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The House met at 12:30 p.m. and was
called to order by the Speaker pro tem-
pore (Mr. KING of lowa).

———

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
March 23, 2004.

I hereby appoint the Honorable STEVE KING
to act as Speaker pro tempore on this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

———————

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 20, 2004, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member,
except the majority leader, the minor-
ity leader, or the minority whip, lim-
ited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Texas (Mr. DELAY).

———

COMPETING VISIONS

Mr. DELAY. Mr. Speaker, this week
the House will take up the budget reso-
lution for fiscal year 2005. This is the
document that will set the terms for
much of the national debate in this
very pivotal year. Issues as unrelated
as tax cuts and homeland security, law
enforcement and space exploration, and
the deficit and the international de-
mocracy and diplomacy will all be af-
fected by this budget.

Anyone who believes there are no
real differences between the two par-
ties should watch this week’s debate,
read the competing budget proposals,

and see how stark these differences
really are.

The Republican budget is built on the
principles of strength, growth, and op-
portunity. To secure our Nation and
win the war on terror, it increases de-
fense spending by 7 percent; it provides
for more than $33 billion in non-
military homeland security initiatives
to fund America’s first responders, law
enforcement officers and the every day
heroes who keep our communities safe.

The Republican budget will provide
the framework by which Congress can
help maintain the economic recovery.
It will protect the economy from tar-
geted snap-back tax increases on par-
ents, married couples, and the working
class. Our budget will anchor Federal
spending by freezing all nonsecurity
discretionary spending growth giving
the economy breathing room to grow,
create jobs, and cut the deficit.

Finally, Mr. Speaker, the budget will
meet all our domestic needs, from
health care and education to welfare
reform and veterans benefits without
leaving any priority behind. The Re-
publican budget speaks clearly to the
issues facing our Nation this year.

And to their credit, so does the
Democrat’s budget. Unfortunately,
their budgets, while clear, are just
wrong. In not one budget, but in three
separate budgets, the minority party
will propose job-killing tax increases,
more spending, and bigger government
as the solutions to our Nation’s prob-
lems.

The differences between the parties’
visions could not be more clear. Demo-
crats trust government, and Repub-
licans trust the American people. This
week we will see which vision prevails
in this debate and in the minds of the
American people.

——
DEFENSE OF MARRIAGE ACT

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-

ary 20, 2004, the gentleman from Flor-
ida (Mr. STEARNS) is recognized during
morning hour debates for 5 minutes.

Mr. STEARNS. Mr. Speaker, it has
been nearly 8 years since Congress
overwhelmingly passed the Defense of
Marriage Act in 1996. DOMA, as it is
called, passed the Senate by a vote of
85-14 and the House by a vote of 342-67.
I was honored to have cosponsored and
vote for final passage of this bipartisan
legislation which President Clinton
signed into law.

We passed DOMA in response to a
State court decision because we were
concerned that activist judges in Ha-
walii would force 49 other States to ac-
cept gay marriages. We clarified the
full faith and credit clause to mean
that States do not need to recognize
same-sex marriages performed and
validated in other States.

At the time, DOMA was a reasonable
response to a real problem. Nobody
wanted a handful of judges overturning
the will of the individual States and
millions of American citizens. DOMA
relied on the principle of federalism to
defend States rights and to preserve
the sanctity of marriage. It was a per-
fect match.

But several momentous events oc-
curred in the next few years which
have put DOMA in a difficult light. In
1997 and 2003, the U.S. Supreme Court
overturned two duly enacted States’
laws regarding homosexuals. In the
Lawrence case, the Court even went so
far as to overturn one of its previous
decisions. More recently, the Supreme
Court and other Federal courts have
even blatantly disregarded the 2000
Dale decision which gave the Boy
Scouts the right to exclude avowed ho-
mosexuals from positions of leadership.

In Vermont, the State Supreme
Court ordered the State legislature to
provide the benefits of marriage to gay
couples. Finally, gay marriages have
been legalized in several Canadian
provinces. These decisions have given
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opponents of DOMA ammunition to
challenge it in court.

But in order to challenge DOMA,
plaintiffs need standing to sue. That
was accomplished a month ago when
the Massachusetts Supreme Judicial
Court decision set the stage for a con-
stitutional challenge. There is no
doubt if couples start getting married
in Massachusetts on May 17, as
planned, they will move back to their
home States where they will demand
that their union be recognized and ac-
cepted.

When their States refuse to embrace
this new arrangement under the Fed-
eral DOMA or one of 39 other “little
DOMASs,”” then there will probably be a
challenge to the State or Federal
DOMA. It would not be difficult to
imagine many Federal courts, includ-
ing the Supreme Court, using legal
precedents and their own personal be-
lief to rule on DOMA’s constitu-
tionality.

Let me be clear. As we stand now,
DOMA prevents same-sex marriages
from being imposed on the individual
States. Of course since no State en-
acted same-sex marriages, there has
been no explicit challenge to DOMA.
There was a Federal tax evasion case in
2002 in which the defendant claimed
that he and his domestic partner were
““economic partners’” who should be af-
forded filing status equivalent to that
of a married couple and argued that
DOMA was unconstitutional. But since
the defendant did not even try to have
his same-sex union recognized as a
marriage under State law, and since
DOMA was not even in effect when the
defendant was scamming the Federal
Government, this argument was not
even considered by the court. But as
they say on Wall Street, ‘““Past per-
formance is no guarantee of future re-
sults.”

Lawsuits will continue to be filed,
and State laws defining marriage as
being between a man and woman will
continue to be mocked and ignored by
public officials, judges, and bureau-
crats. Look at what has happened in
San Francisco, New York City, Oregon,
New Mexico and many other places
over the last month or so. The blatant
disregard for the rule of law is aston-
ishing.

These events and rulings over the
last few years have compelled many of
my colleagues and |, and the adminis-
tration, to seriously consider the pro-
posed constitutional amendment to our
Constitution defining marriage as
being between a man and a woman. |
have chosen to cosponsor this legisla-
tion. We passed DOMA. Thirty-nine
States have enacted their own Defense
of Marriage Act. The vast majority of
Americans oppose gay marriage and do
not want such an arrangement forced
upon them. We have tried every legal
and political avenue possible, but 8
years since DOMA was passed has
shown us now that a constitutional
amendment may be a better and an-
other way to protect the sanctity of
marriage.
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LOOMING SOCIAL SECURITY
CRISIS

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 20, 2004, the gentleman from Michi-
gan (Mr. SMITH) is recognized during
morning hour debates for 5 minutes.

Mr. SMITH of Michigan. Mr. Speak-
er, a couple very important events are
happening today that significantly im-
pact our kids and our grandkids. One is
the budget that we are passing. Al-
though it is the best budget, the
leanest budget, that we have passed
since 1996, this budget still grows over-
all at about twice the rate of inflation.

If we project that out, to the future
and government grows at twice the
rate of inflation, eventually we are
going to have a government that is
much larger relative to our economy
and GDP. The other event that has just
happened today is the actuaries at the
Social Security Administration have
released their report on what is going
to happen to Social Security. It is not
good news in the actuarial report of
Social Security. It confirms that So-
cial Security is going broke; less
money is coming in than is needed to
pay benefits 12 years from now.

We continue in this body and across
the Capitol in the Senate and the
White House to increase our promises
of what we are going to provide to peo-
ple in the future; These are unfunded
liabilities when it is not paid for. So
our increased borrowing, how much our
deficit spending is; how much we over-
spend in 1 year, how much we have to
borrow in 1 year to accommodate that
spending adds up to debt. The debt is a
sum of all of the deficit spending. Our
deficit is now over $7 trillion, and so we
are going to have to vote again to in-
crease the debt limit.

I brought this chart to show what has
happened in the history of the United
States when Social Security faces
problems of less money coming in than
is needed to pay benefits.

This is what has happened on the in-
crease in taxes to accommodate the in-
creased spending, and that is what | am
suggesting today. If we do nothing, if
we do not deal with this problem, if we
do not look at the actuarial report of
the huge burden of unfunded liabilities
that are facing our kids and grandkids,
then | think maybe, for lack of a better
word, it is unconscionable.

Just for a moment, in 1940 the rate
was 2 percent on the first $3,000. By
1960, we needed more money, so what
did the government do, raise it to 6
percent. In 1980, it was raised to over 10
percent on the first $26,000; in 2000, 12
percent of the first $76,000; and now it
is 12.4 percent of $87,900.
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When government has needed a little
more money, what we have done is in-
creased taxes on working Americans.
We have got to change from a program
of fixed benefits over the next 60 years
to a program of fixed contributions. Al-
most every other State has done that.
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To fix this around the edges simply
puts off the problem to a future date
and a future generation, which again 1
suggest is unfair.

For everybody that is interested, |
suggest that you take the time, look at
the Web site of the actuarial report
from the Social Security Administra-
tion, and | will just say it
www.ssa.gov/OACT/TR. That report
says that the severe long-term con-
sequences are enormous without ac-
tion.

I compliment President Bush for say-
ing that we have got to move ahead on
this, that we have got to have a bipar-
tisan group come to grips and under-
stand the enormity of this problem of
Social Security. It is a program that
has been developed, that now we have
80 percent of our population that are
retired that depend on Social Security
benefits for 90 percent or more of their
total retirement income. It needs to be
fixed.

It is not fair for this Chamber to
demagogue the issue and simply go
into this election year trying to scare
seniors. If they listen to some other
party of a proposed solution to Social
Security that it is going to ruin their
Social Security.

I guess what | am trying to say is, |
ask every voter, Mr. Speaker, to go and
ask the candidates for President, to
ask every candidate for the United
States Senate, to ask every candidate
for the U.S. House of Representatives
what proposal have you introduced,
what proposal have you signed on to as
a cosponsor that is going to make sure
that we keep Social Security solvent.

————
RECESS

The SPEAKER pro tempore (Mr.
KING of lowa). Pursuant to clause 12(a)
of rule I, the Chair declares the House
in recess until 2 p.m. today.

Accordingly (at 12 o’clock and 45
minutes p.m.), the House stood in re-
cess until 2 p.m.

————
0 1400
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. TERRY) at 2 p.m.

——
PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord God, we call upon Your holy
name in prayer. To take time for pray-
er helps us focus on Your presence in
our midst.

Prayer does not make You present,
for You are the Almighty, the ever-
present, far beyond us and our imag-
ining. You hold everyone and every-
thing in Your creative hand, redeeming
every minute for the people of Your
covenant and of Your communion.

By being mindful and presenting our-
selves to You, we state our desire that
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You bless all in this assembly and in
this Nation. We open our minds to the
possibility of Your goodness mani-
fested throughout the activities of this
day. We open our hearts to receive the
love, loyalty, virtue, and collaboration
of one another.

In this way You strengthen, with
lasting effect, all our labor and You
fortify this union, both now and hope-
fully forever. Amen.

———
THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mrs. BIGGERT. Mr. Speaker, pursu-
ant to clause 1, rule I, | demand a vote
on agreeing to the Speaker’s approval
of the Journal.

The SPEAKER pro tempore. The
question is on the Speaker’s approval
of the Journal.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mrs. BIGGERT. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

The point of no quorum is considered
withdrawn.

————
PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Michigan (Mr. KILDEE)
come forward and lead the House in the
Pledge of Allegiance.

Mr. KILDEE led the Pledge of Alle-
giance as follows:

| pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate has passed a concur-
rent resolution of the following title in
which the concurrence of the House is
requested:

S. Con. Res. 97. Concurrent Resolution rec-
ognizing the 91st annual meeting of The Gar-
den Club of America.

The message also announced that
pursuant to Public Law 108-199, the
Chair, on behalf of the Democratic
Leader, appoints the following individ-
uals to serve as members of the Help-
ing to Enhance the Livelihood of Peo-
ple (HELP) Around the Globe Commis-
sion—

Leo J. Hindery, Jr. of New York; and

Gayle E. Smith of Washington, D.C.

The message also announced that
pursuant to section 104(c)(1)(A) of Pub-
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lic Law 108-199, the Chair, on behalf of
the Majority Leader, appoints the fol-
lowing individual to serve as a member
of the Abraham Lincoln Study Abroad
Fellowship Program:

Ms. Christine Vick of Washington,
D.C.

———
YOU CANNOT HAVE IT BOTH WAYS

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, recently, a
Democrat candidate for President was
asked about his vote against the $87
billion that went to support our troops
in Irag and to build schools and hos-
pitals for the Iraqi people. He said this:
“l voted for it before | voted against
it.”

This rhetoric is so typical of many
who want to have it both ways. They
vote to give President Bush the author-
ity to send American troops into Iraq,
to oust one of the most brutal dic-
tators in history and a supporter of ter-
rorism around the world; but now they
say we never should have gone to Iraq,
that it was unjustified that the Presi-
dent acted unilaterally.

The fact is, on October 10, 2002, a bi-
partisan majority in this body voted to
authorize the use of force in Iraq. And
then, in October of last year, we voted
to supply our troops on the front lines.
Unfortunately, many of the same peo-
ple who voted to send our men and
women off to war then voted against
them when the time came to give them
the resources they needed to do their
job and get home safe. You cannot have
it both ways, Mr. Speaker.

———

HONORING LIEUTENANT COLONEL
BOB ZANGAS

(Mr. MURPHY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MURPHY. Mr. Speaker, on behalf
of a grateful Nation, we honor a man
today who recently lost his life while
serving our country.

Bob Zangas of Level Green, Pennsyl-
vania, first went to lrag as a Marine
and later returned as a civilian to help
rebuild that country. He described a
land that ‘“‘is in desperate need of ev-
erything,” where he felt he ““was pour-
ing a cup of water out into a dry
desert,” but believing some day it
would make flowers grow.

He lived on a hope that he made a
difference, and he did. Americans and
Iraqis alike mourn his passing, but cel-
ebrate his accomplishments. His wife,
Brenda, described him as a true patri-
otic American, humanitarian, and Ma-
rine, and, foremost, a father and hus-
band.

He closed one of his last letters with
a challenge to ‘““hang on to your
dreams,” and that is just what he did
to the very end. It is a dream of com-
passion. It is a dream of freedom. And
for that, the whole world is grateful.
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Thank you, Lieutenant Colonel Bob
Zangas. We shall hold on to our
dreams.

———
STOP THE GAS TAX INCREASE

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, | rise today in opposition to
recent proposals to raise the Federal
gas tax. As the former chairman of the
South Carolina State Senate Transpor-
tation Committee, | know that raising
taxes on America’s families is not the
proper answer to building a better road

system.
The gas tax is a regressive tax that
affects low-income Americans dis-

proportionately. The revered Heritage
Foundation recently noted that anal-
ysis shows that increasing the gas tax
would depress economic activity and
the incomes of millions of Americans.
It would also significantly raise less
revenue than its proponents project.

Instead of raising the burden on over-
taxed American families, we should
better manage taxpayers’ money. Mil-
lions of dollars are diverted every year
on low-priority roadside enhancements
that are not urgent safety matters.
Also, we should repeal Davis-Bacon. As
the Nonpartisan Americans For Tax
Reform has noted, transportation costs
would decrease by an estimated 8 to 30
percent if Congress would remove the
Davis-Bacon prevailing wage require-
ment.

I ask all of my colleagues to oppose
any attempt to raise the gas tax on
American families.

In conclusion, may God bless our
troops, and we will never forget Sep-
tember 11.

———
LESSON IN CONNECTING THE DOTS

(Mr. BURGESS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BURGESS. Mr. Speaker, yester-
day as the basketball games concluded,
I was not quick enough to the TV dial;
and | was exposed to a 20-minute info-
mercial that was passed off as a news
interview.

We are told a lot these days about
connecting the dots, and | just want to
help people connect the dots just a lit-
tle bit.

Mr. Clark, Mr. Dick Clark, Richard
Clark was on the CBS news show ‘60
Minutes.”” CBS, as we learned during
the Super Bowl last year after the half-
time show, is owned by Viacom. The
publisher of the Clark book is owned by
Simon and Shuster. Simon and Shu-
ster, according to their Web site, is the
publishing operation of Viacom, Incor-
porated, one of the world’s premier
media companies.

Mr. Speaker, Mr. Clark closed his
interview with a comment which actu-
ally should have been first. He said, all
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of us perhaps share some blame for 9-
11, and I am partly to blame. Yes, Mr.
Clark, indeed you are, and those should
have been the first words out of your
mouth. While you are at it, how about
Mogadishu? How about the first World
Trade Center bombing? What about our
servicemen at the Kobar Towers? What
about the two embassy bombings in
Irag? And, Mr. Clark, what about the
Cole?

——————

COUNCIL OF GREAT CITY SCHOOLS
REPORT

(Mrs. BIGGERT asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. BIGGERT. Mr. Speaker, | rise
today to highlight a report recently
issued by the Council of Great City
Schools that showed solid improve-
ment in test scores among the most
disadvantaged students. Fourth grad-
ers scored an impressive 4.9 points
higher in reading and 6.8 points higher
in math than in previous years. Eighth
grade reading and math scores in-
creased by 1.1 and 3 points respectively.

No Child Left Behind is working. Be-
fore the act, many of these disadvan-
taged children might have been al-
lowed to slip through the cracks. Now
schools are accountable; no one can
slip behind.

These successes and others like it are
due to massive increases in education
funding and an additional $1 billion in
title 1 money in fiscal year 2004, and we
hope another $1 billion increase this
year.

Congratulations to these students
and their teachers who demonstrate
that with the increased accountability
and funding under No Child Left Be-
hind, every child can succeed.

——

NEW MEDICARE BILL PROVIDES
MORE OPTIONS FOR SENIORS

(Mrs. BLACKBURN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. BLACKBURN. Mr. Speaker, yes-
terday | opened up Roll Call and among
the first things to catch my attention
was an article about the Democrats’
message and their effort to get out the
message on Medicare reform. |
thought, well, better late than never.
Perhaps they would now start talking
about the plan this Congress and the
President passed to help our seniors
with their prescription drug costs for
the first time ever. | thought that
maybe the Democrats were finally
ready to talk to our seniors about the
inclusion of preventive care that starts
with a free physical when the seniors
enter Medicare. | thought that maybe
Democrats would join us in talking
about how we will, through the Medi-
care reform bill, begin working toward
a 2lst-century health care system for
our seniors so that their prescription
drug usage is better coordinated to pre-
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vent overusage and harmful inter-
actions.

I should have known better.

Democrats continue to resist inform-
ing seniors about the new options
available. This Medicare reform is law,
and it will provide seniors with more
options and more choices than ever. |
hope my colleagues across the aisle
will reconsider their tactics.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote is objected to under clause 6 of
rule XX.

Record votes on postponed questions
will be taken after 6:30 p.m. today.

———

HYDROGRAPHIC SERVICES
AMENDMENTS OF 2004

Mr. SAXTON. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 958) to authorize certain hydro-
graphic services programs, to name a
cove in Alaska in honor of the late
Able Bodied Seaman Eric Steiner Koss,
and for other purposes, as amended.

The Clerk read as follows:

H.R. 958

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Hydro-

graphic Services Amendments of 2004"".

TITLE I—NOAA HYDROGRAPHIC SERVICES
IMPROVEMENT
SEC. 101. REFERENCES.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Hydro-
graphic Services Improvement Act of 1998 (33
U.S.C. 892 et seq.).

SEC. 102. FUNCTIONS OF ADMINISTRATOR.

(a) REGIONAL  NAVIGATION  RESPONSE
TEAMS.—Section 303(a) (33 U.S.C. 892a(a)) is
amended by striking paragraphs (7) and (8)
and inserting the following:

““(7) establish, equip, and maintain up to 4
Regional Navigation Response teams in pri-
ority coastal areas identified by the Sec-
retary, in consultation with the Com-
mandant of the Coast Guard, to conduct ac-
tivities related to navigational safety and
the validation of hydrographic data;

‘“(8) to the greatest extent practicable and
cost-effective, fulfill the requirements of
paragraphs (1) and (7) through contracts or
other agreements with private sector enti-
ties; and

““(9) participate in the development of, and
implement for the United States in coopera-
tion with other appropriate Federal agen-
cies, international standards for hydro-
graphic data and hydrographic services.””.

(b) AUTHORITY TO ACCEPT VOLUNTEER
SERVICES.—Section 303 (33 U.S.C. 892a) is
amended by adding at the end the following:

““(d) AUTHORITY To ACCEPT VOLUNTEER
SERVICES.—
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““(1) IN GENERAL.—To help fulfill the duties
of the Administrator, including authorities
under the Act of 1947 (33 U.S.C. 883a et seq.),
this Act, or in response to a maritime emer-
gency, the Administrator may—

““(A) establish a volunteer program; and

“(B) enter into special agreements with
qualified organizations to assist in the im-
plementation of a volunteer program.

““(2) LEGAL STATUS OF VOLUNTEERS.—

“(A) Paragraphs (1) through (5) of section
7(c) of the Fish and Wildlife Act of 1956 (16
U.S.C. 742f(c)) shall apply to volunteers who
provide services to the Administrator under
a volunteer program established under para-
graph (1).

““(B) For purposes of subparagraph (A), any
reference in section 7(c) of the Fish and
Wildlife Act of 1956 (16 U.S.C. 742f(c)) to the
Secretary of Interior or the Secretary of
Commerce is deemed to refer to the Adminis-
trator.

““(3) QUALIFIED ORGANIZATION.—In this sub-
section, the term ‘qualified organization’
means a nongovernmental, not-for-profit or-
ganization, determined by the Administrator
to have demonstrated expertise in boating
safety and a commitment to improving the
quality of hydrographic services and related
oceanographic and meteorological informa-
tion that is made available to mariners.

‘“(e) PARTICIPATION IN JOINT INSTITUTE.—
The Secretary may participate in a joint in-
stitute that develops new hydrographic tech-
nology and conducts academic, educational,
and outreach activities that assist the Ad-
ministrator in fulfilling the functions of the
Administrator under this section.”.

SEC. 103. KOSS COVE.

(@) IN GENERAL.—Notwithstanding any
other provision of law or existing policy, the
cove described in subsection (b) shall be
known and designated as ‘‘Koss Cove”’, in
honor of the late Able Bodied Seaman Eric
Steiner Koss of the National Oceanic and At-
mospheric Administration vessel RAINIER
who died in the performance of a nautical
charting mission off the Alaskan coast.

(b) Cove DESCRIBED.—The cove referred to
in subsection (a) is—

(1) adjacent to and southeast of Point
Elrington, Alaska, and forms a portion of the
southern coast of Elrington Island;

(2) ¥» mile across the mouth;

(3) centered at 59 degrees 56.1 minutes
North, 148 degrees 14 minutes West; and

(4) 45 miles of Seward, Alaska.

(c) REFERENCES.—AnNy reference in any
law, regulation, document, record, map, or
other paper of the United States to the cove
described in subsection (b) is deemed to be a
reference to Koss Cove.

SEC. 104. DEPICTION OF SAME SHORELINES ON
CHARTS AND MAPPING PRODUCTS.

Not later than 6 months after the date of
enactment of the Act, the Secretary of Com-
merce and the Secretary of the Interior, in
consultation with the Federal Emergency
Management Agency, shall provide to the
Committee on Resources of the House of
Representatives and the Committee on Com-
merce, Science, and Transportation of the
Senate a plan to depict the same shorelines
on National Oceanic and Atmospheric Ad-
ministration nautical charts and United
States Geological Survey mapping products.
SEC. 105. AMENDMENTS TO THE HYDROGRAPHIC

SERVICES PANEL.

Section 305 of the Hydrographic Services
Improvement Act of 1998 (33 U.S.C. 892c) is
amended—

(1) in subsection (a), by striking ‘“Sec-
retary” and inserting ‘‘Secretary of Com-
merce’’; and

(2) in subsection (c)(3), subsection (d), and
subsection (e), by striking ‘““Secretary’’ each
place it appears and inserting ‘“Adminis-
trator”.
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SEC. 106. GREAT LAKES WATER LEVEL MEASURE-
MENTS.

Section 306(5) of the Hydrographic Services
Improvement Act of 1998 (33 U.S.C. 892d(5)) is
amended—

(1) by redesignating subparagraphs (A)
through (E) as clauses (i) through (v), respec-
tively;

(2) by striking ““(5)”” and inserting ““(5)(A)”’;
and

(3) by adding at the end the following new
subparagraph:

““(B) Of the amounts authorized under sub-
paragraph (A), $2,000,000 in each fiscal year is
authorized for the Great Lakes Water Level
Observation Network.”.

TITLE II—FISHERY SURVEY VESSELS
SEC. 201. FISHERY SURVEY VESSELS.

Section 302(c) of the Fisheries Survey Ves-
sel Authorization Act of 2000 (33 U.S.C. 891b
note) is amended by striking ‘“$60,000,000 for
each of fiscal years 2002 and 2003’ and insert-
ing ‘$51,000,000 for fiscal year 2005 and
$39,000,000 for fiscal year 2006.

SEC. 202. ACQUISITION OF HYDROGRAPHIC SUR-
VEY VESSEL.

No later than 6 months after the date of
the enactment of this Act, the Secretary of
Commerce shall submit to the Committee on
Resources of the House of Representatives
and the Committee on Commerce, Science,
and Transportation of the Senate—

(1) a detailed requirements package and
cost estimate for the construction and equip-
ping of a hydrographic survey vessel that is
capable of—

(A) staying at sea continuously for at least
30 days;

(B) carrying at least 4 hydrographic survey
launches;

(C) conducting hydrographic surveys; and

(D) conducting other work necessary to
provide mariners with the accurate and
timely data needed to conduct safe and effi-
cient maritime commerce;

(2) an explanation of what vessel or vessels
would be retired if a vessel described in para-
graph (1) were to become operational; and

(3) a comparison of the 10-year estimated
costs of operation and maintenance of a new
vessel described in paragraph (1) versus such
costs for a vessel or vessels proposed for re-
tirement under paragraph (2).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey (Mr. SAXTON) and the gen-
tleman from Michigan (Mr. KILDEE)
each will control 20 minutes.

The Chair recognizes the gentleman
from New Jersey (Mr. SAXTON).

GENERAL LEAVE

Mr. SAXTON. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 958.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.

Mr. SAXTON. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, the Secretary of Com-
merce, through the National Oceanic
and Atmospheric Association, is re-
sponsible for the United States naviga-
tion services programs. These include
the collection of hydrographic data,
the production and distribution of nau-
tical charts, the maintenance of geo-
detic reference systems, and the meas-
urement and prediction of tides and
currents.
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In the 1990s, years of budget cuts and
a revolution in technology left NOAA
decades behind in meeting its mission
goals and made it unable to provide the
up-to-date products needed to assure
safe and efficient marine transpor-
tation. In response to this problem,
Congress enacted the Hydrographic
Services Act of 1998. Coupled with in-
creased appropriations, the 1998 act has
reduced the nautical charting backlog
for areas critical to navigation and
modernized NOAA hydrographic, geo-
detic, and tide and current measure-
ment programs.

To build on that reauthorization,
H.R. 958 creates four regional naviga-
tion response teams which will conduct
activities related to navigational safe-
ty and the validation of hydrographic
data. The bill allows the Secretary of
Commerce to accept volunteer services
and create a volunteer program.
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Section 103 of the bill names a cove
in Alaska for a sailor who drowned
while on a nautical charting mission.
The bill requires the Secretary to pro-
vide Congress with a plan to depict
shorelines consistently on NOAA and
the United States Geographical Survey
maps. It makes technical modifications
to the Hydrographic Services Panel. It
also clarifies that $2 million of the
funds authorized each fiscal year are
for the Great Lakes Water Level Obser-
vation Network.

Finally, Title Il of the bill reauthor-
izes the Fishery Survey Vessel Author-
ization Act of 2000 for 2 years and au-
thorizes the Secretary to provide Con-
gress with a plan detailing require-
ments for the cost for the construction
and equipping of the hydrographic sur-
vey vessel.

H.R. 958 will continue the progress we
have made to get our coastline surveys
up to date and to make our ports and
waterways safer. This is a non-
controversial bill and | urge all Mem-
bers to support it.

Mr. Speaker, | reserve the balance of
my time.

Mr. KILDEE. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. KILDEE asked and was given
permission to revise and extend his re-
marks.)

Mr. KILDEE. Mr. Speaker, the pro-
grams of the National Oceanic and At-
mospheric Administration, especially
NOAA'’s hydrographic survey, current
and tide measurements, and nautical
charts are extremely important to en-
sure safe marine commerce and naviga-
tion.

H.R. 958 is noncontroversial legisla-
tion that would make helpful amend-
ments to the Hydrographic Services
Improvement Act to clarify authority
and address recognized gaps in oper-
ations.

I am pleased that this legislation
would authorize emergency response
survey teams to go in and resurvey
coastal areas after catastrophic storms
which will enhance safe navigation for
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both commercial mariners and rec-
reational boaters. I am also very much
appreciative that this legislation in-
cludes my amendment adopted by the
Subcommittee on Fisheries Conserva-
tion, Wildlife and Oceans to authorize
specific annual funding for water level
observations important to my State of
Michigan.

Great Lakes water level measure-
ments constitute one of the longest,
high-quality hydrological data sets in
North America. Reference gauge
records begin as far back as 1860 and
some sporadic records date back to the
early 1800s.

We will learn from these observations
that the water levels of the Great
Lakes can and do fluctuate greatly
from year to year. These fluctuations
can have dramatic negative con-
sequences for shipping, port and ma-
rine operations, and lakeshore erosion
throughout the Great Lakes Basin.

My amendment will ensure that ade-
quate funding is allocated by NOAA to
carry out those important observations
in the future.

In closing, NOAA’s navigation and
hydrographic services are vital to the
economic and environmental well-
being of our Nation, and | urge all
Members to support this noncontrover-
sial bill.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mr. SAXTON. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
TERRY). The question is on the motion
offered by the gentleman from New
Jersey (Mr. SAXTON) that the House
suspend the rules and pass the bill,
H.R. 958, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SAXTON. Mr. Speaker, on that |
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

——————

NATIONAL WILDLIFE REFUGE
VOLUNTEER ACT OF 2003

Mr. SAXTON. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 2408) to amend the Fish and Wild-
life Act of 1956 to reauthorize volunteer
programs and community partnerships
for national wildlife refuges, as amend-
ed.

The Clerk read as follows:

H.R. 2408

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ““National Wild-

life Refuge Volunteer Act of 2003"".
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SEC. 2. REAUTHORIZATION OF VOLUNTEER PRO-
GRAMS AND COMMUNITY PARTNER-
SHIPS UNDER FISH AND WILDLIFE
ACT OF 1956.

Section 7(f) of the Fish and Wildlife Act of
1956 (16 U.S.C. 742f(f)) is amended to read as
follows:

“(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary of the Interior to carry out subsections
(b), (c), (d), and (e) $2,000,000 for each of fiscal
years 2004 through 2009.”’.

SEC. 3. AUTHORIZATION OF PROJECTS UNDER
NATIONAL WILDLIFE REFUGE SYS-
TEM VOLUNTEER AND COMMUNITY
PARTNERSHIP ENHANCEMENT ACT
OF 1998.

Section 4(a) of the National Wildlife Refuge
System Volunteer and Community Partnership
Enhancement Act of 1998 (16 U.S.C. 742f note) is
amended—

(1) in the heading by striking ““PILOT"’;

(2) by striking “‘pilot project” each place it
appears and inserting ‘‘project’’;

(3) in paragraph (1) by striking “,
more than 20 pilot projects nationwide’’;

(4) in paragraph (3)—

(A) by striking “‘pilot projects’’ and inserting
“‘projects’’; and

(B) by striking ‘“‘after the date of the enact-
ment of this Act’” and inserting ‘‘after the date
of the enactment of the National Wildlife Refuge
Volunteer Act of 2003, and every 3 years there-
after’’; and

(5) in paragraph (4) by striking ‘‘each of fiscal
years 1999 through 2002’ and inserting ‘‘for
each fiscal year through fiscal year 2009"".

SEC. 4. CLARIFICATION OF COOPERATIVE AGREE-
MENT AUTHORITY.

Section 7(d)(2) (A) of the Fish and Wildlife
Act of 1956 (16 U.S.C. 742f(d)(2)(A)) is amended
to read as follows:

“(A) IN GENERAL.—Notwithstanding chapter
63 of title 31, United States Code, the Secretary
of the Interior may negotiate and enter into a
cooperative agreement with a partner organiza-
tion, academic institution, State or local govern-
ment agency, or other person to implement one
or more projects or programs for a refuge or
complex of geographically related refuges in ac-
cordance with the purposes of this subsection
and in compliance with the policies of other rel-
evant authorities, regulations, and policy guid-
ance.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey (Mr. SAXTON) and the gen-
tleman from Michigan (Mr. KILDEE)
each will control 20 minutes.

The Chair recognizes the gentleman
from New Jersey (Mr. SAXTON).

GENERAL LEAVE

Mr. SAXTON. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 2408.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.

Mr. SAXTON. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | introduced the bill,
H.R. 2408, to reauthorize the National
Wildlife Refuge System Volunteer and
Community Partnership Act, which |
authored in 1998.

There is no question that volunteers
play an invaluable role in the success-
ful operation of hundreds of National
Wildlife Refuges throughout the United
States. Since 1982, the number of ref-
uge volunteers has grown from about

but not

CONGRESSIONAL RECORD —HOUSE

4,200 individuals to over 39,000 people.
In the past year alone, volunteers have
contributed over 1.4 million man-hours
of their own time to the refuge system.
From operating a backhoe, assisting in
the banding of birds or providing edu-
cation to the public, to many other
functions, volunteers can do it all.

At the hearing of the Subcommittee
on Fisheries Conservation, Wildlife and
Oceans held in June of this year, sig-
nificant support for the volunteer pro-
gram was very evident. A number of
suggestions were made to improve the
existing 1998 landmark law, and at the
subcommittee markup these sugges-
tions were incorporated into the bill.
Included in these changes is the au-
thority of the Secretary of the Interior
to enter into cooperative agreements
outside the Federal Grant and Coopera-
tive Agreements Act of 1977 with aca-
demic institutions, State and local
agencies, and partner organizations,
like the “Friends’ groups that exist at
many refuges. The Cooperative Agree-
ment Act has been a hindrance to the
Secretary in entering into these agree-
ments. H.R. 2408 would clarify that
Congress intended to give the Sec-
retary the same flexibility that the
Secretary has to enter into these
agreements under the North American
Wetlands Conservation Act.

I urge all Members to support the
Refuge Volunteer Program by voting
yes on this legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. KILDEE. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. KILDEE asked and was given
permission to revise and extend his re-
marks.)

Mr. KILDEE. Mr. Speaker, as noted
by the previous speaker, H.R. 2408 is
noncontroversial legislation that
would reauthorize the existing author-
ity that promotes volunteer programs
and community partnerships across
our National Wildlife Refuge System.

Volunteers provide truly indispen-
sable hours of service to augment the
yeoman labor of our Federal resource
managers, rangers, and biologists
stretched thin by the day-to-day de-
mands of managing 98 million acres of
fish and wildlife habitat. Congress
should do all that it can to encourage
the expansion of volunteer opportuni-
ties at our National Wildlife Refuges.

I commend the act’s author and the
bill’s sponsor, my good friend, the gen-
tleman from New Jersey (Mr. SAXTON),
for his continued steadfast leadership
in promoting our refuges as places for
both people to enjoy and wildlife to
have a proper habitat.

I also congratulate the chairman of
the Subcommittee on Fisheries Con-
servation, Wildlife and Oceans, the
gentleman from Maryland (Mr.
GILCHREST), and the ranking Demo-
cratic member of that subcommittee,
the gentleman from New Jersey (Mr.
PALLONE), for developing mutually ac-
ceptable language to clarify the au-
thority for the Fish and Wildlife Serv-
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ice to enter into cooperative agree-
ments in support of volunteer activi-
ties.

This clarification should not only
help spur the creation of new partner-
ships, but also enhance private sources
of support for our refuges.

This is good legislation, Mr. Speaker,
and | urge all Members to support the
bill.

Mr. KIND. Mr. Speaker, | rise in enthusiastic
support of H.R. 2408, “The National Wildlife
Refuge Volunteer Act.”

Since the first refuge was established in my
home state in 1912, the Wisconsin refuge sys-
tem has become an integral part of life for our
citizens. Our five wildlife refuges and two wet-
lands management districts attract nearly 2
million visitors each year. They provide critical
habitat for our state’s world-renowned wildlife
resources, as well as opportunities for recre-
ation and groundbreaking research.

Thankfully, the U.S. Fish and Wildlife Serv-
ice has help in meeting President Teddy Roo-
sevelt's commitment of protecting our coun-
try’s diverse wildlife heritage for future genera-
tions. Volunteers like my constituent John
Wetzel, and the “Friends of the Upper Mis-
sissippi River Refuges,” work constantly to im-
prove our local refuges and serve as advo-
cates at the national level.

John Wetzel is only one of over 45,000 indi-
viduals across the country who provide sup-
port for our refuge system. These “Friends of
the Refuge” do whatever is needed—whether
it is raising funds, guiding tours, battling
invasive species or restoring wetlands. As
noted anthropologist, Margaret Mead, once
said, “Never doubt that a small thoughtful
group of concerned citizens can change the
world. Indeed, it is the only thing that ever
has.”

| am proud to support the National Fish and
Wildlife Service in its vital mission, and I'm
pleased this legislation will provide these dedi-
cated activists the tools and information nec-
essary to help them in their efforts on behalf
of us all.

Mr. KILDEE. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

Mr. SAXTON. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey (Mr.
SAXTON) that the House suspend the
rules and pass the bill, H.R. 2408, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SAXTON. Mr. Speaker, on that |
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

COWLITZ INDIAN TRIBE DISTRIBU-
TION OF JUDGMENT FUNDS ACT

Mr. SAXTON. Mr. Speaker, I move to
suspend the rules and pass the bill
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(H.R. 2489) to provide for the distribu-
tion of judgment funds to the Cowlitz
Indian Tribe, as amended.

The Clerk read as follows:

H.R. 2489

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. COWLITZ INDIAN TRIBE DISTRIBU-
TION OF JUDGMENT FUNDS ACT.

This Act shall be known as the ‘““Cowlitz In-
dian Tribe Distribution of Judgment Funds
Act”’.

SEC. 2. DEFINITIONS.

For the purpose of this Act—

(1) The term “‘current judgment fund’ means
the funds awarded by the Indian Claims Com-
mission Docket No. 218 and all interest accrued
thereon as of the date of the enactment of this
Act.

(2) The term ““initial interest’” means the in-
terest on the funds awarded by the Indian
Claims Commission Docket No. 218 during the
time period from one year before the date of the
enactment of this Act through the date of the
enactment of this Act.

(3) The term *“‘principal’’ means the funds
awarded by the Indian Claims Commission
Docket No. 218 and all interest accrued thereon
as of one year before the date of the enactment
of this Act.

(4) The term “‘Secretary’” means the Secretary
of the Interior.

(5) The term “‘tribe’” means the Cowlitz Indian
Tribe of Washington, which was extended Fed-
eral acknowledgment by the United States De-
partment of the Interior on December 31, 2001,
pursuant to part 83 of title 25, Code of Federal
Regulations.

(6) The term ‘“‘tribal member’”” means an indi-
vidual who is an enrolled member of the Cowlitz
Indian Tribe pursuant to tribal enrollment pro-
cedures and requirements.

(7) The term “‘tribe’s governing body’’ means
the Cowlitz Tribal Council, which is the tribe’s
governing body under the tribe’s Constitution.

(8) The term “‘tribal elder’”” means any tribal
member who was 62 years of age or older as of
February 14, 2000.

SEC. 3. JUDGMENT DISTRIBUTION PLAN.

Notwithstanding the Indian Tribal Judgment
Funds Use or Distribution Act (25 U.S.C. 1401, et
seq.), or any plan prepared or promulgated by
the Secretary pursuant to that Act, the judg-
ment funds awarded in Indian Claims Commis-
sion Docket No. 218 and interest accrued there-
on as of the date of the enactment of this Act
shall be distributed and used in accordance with
this Act.

SEC. 4. DISTRIBUTION AND USE OF FUNDS.

(a) PRINCIPAL PRESERVED AFTER ELDERLY AS-
SISTANCE AND TRIBAL ADMINISTRATION PAY-
MENTS.—(1) Except as provided in subsection
(b), the principal shall not be distributed under
this Act. Only the interest earned on the undis-
tributed principal may be used to fund such pro-
grams. There will be no distribution of any
funds other than as specified in this Act.

(2) The Secretary shall—

(A) maintain undistributed current judgment
funds in an interest-bearing account in trust for
the tribe; and

(B) disburse principal or interest in accord-
ance with this Act not later than 30 days after
receipt by the Northwest Regional Director, Bu-
reau of Indian Affairs, of a request by the
tribe’s governing body for such disbursement of
funds.

(b) ELDERLY ASSISTANCE PROGRAM.—(1) From
the current judgment fund, the Secretary shall
set aside 20 percent for an elderly assistance
payment. The Secretary shall provide one elder-
ly assistance payment to each enrolled tribal
elder not later than 30 days after all of the fol-
lowing have occurred:

(A) The tribe’s governing body has compiled
and reviewed for accuracy a list of all enrolled
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tribal members that are both a minimum of one-
sixteenth Cowlitz blood and 62 years of age or
older as of February 14, 2000.

(B) The Secretary has verified the blood quan-
tum and age of the tribal members identified on
the list prepared pursuant to subparagraph (A).

(C) The tribe’s governing body has made a re-
quest for disbursement of judgment funds for the
elderly assistance payment.

(2) If a tribal elder eligible for an elderly as-
sistance payment dies before receiving payment
under this subsection, the money which would
have been paid to that individual shall be added
to and distributed in accordance with the emer-
gency assistance program under subsection (c).

(3) The Secretary shall pay all costs of dis-
tribution under this subsection out of the
amount set aside under paragraph (1).

(c) EMERGENCY ASSISTANCE PROGRAM.—From
the principal, the Secretary shall set aside 10
percent for the Emergency Assistance Program.
Beginning the second year after the date of the
enactment of this Act, interest earned on such
sum shall be distributed annually in a lump sum
to the tribe’s governing body and will be used to
provide emergency assistance for tribal members.
10 percent of the initial interest shall be avail-
able upon the date of the enactment of this Act
to fund the program for the first year after the
date of the enactment of this Act.

(d) EDUCATION, VOCATIONAL, AND CULTURAL
TRAINING PROGRAM.—From the principal, the
Secretary shall set aside 10 percent for an Edu-
cation, Vocational and Cultural Training Pro-
gram. Beginning the second year after the date
of the enactment of this Act, interest earned on
such sum shall be distributed annually in a
lump sum to the tribe’s governing body and will
be used to provide scholarships to tribal mem-
bers pursuing educational advancement, includ-
ing cultural and vocational training. 10 percent
of the initial interest shall be available upon the
date of the enactment of this Act to fund the
program for the first year after the date of the
enactment of this Act.

(e) HOUSING ASSISTANCE PROGRAM.—From the
principal, the Secretary shall set aside 5 percent
for the Housing Assistance Program. Beginning
the second year after the date of the enactment
of this Act, interest earned on such sum shall be
disbursed annually in a lump sum to the tribe’s
governing body and may be added to any exist-
ing tribal housing improvements programs to
supplement them or it may be used in a separate
Housing Assistance Program to be established by
the tribe’s governing body. 5 percent of the ini-
tial interest shall be available upon the date of
the enactment of this Act to fund the program
for the first year after the date of the enactment
of this Act.

(f) EcoNomIC DEVELOPMENT, TRIBAL, AND
CULTURAL CENTERS.—From the principal, the
Secretary shall set aside 21.5 percent for eco-
nomic development and, if other funding is not
available or not adequate (as determined by the
tribe), for the construction and maintenance of
tribal and cultural centers. Beginning the sec-
ond year after the date of the enactment of this
Act, interest earned on such sum shall be dis-
bursed annually in a lump sum to the tribe’s
governing body and shall be used for the fol-
lowing, with 21.5 percent of the initial interest
available upon the date of the enactment of this
Act to fund the program for the first year after
the date of the enactment of this Act:

(1) Property acquisition for business or other
activities which are likely to benefit the tribe
economically or provide employment for tribal
members.

(2) Business development for the tribe, includ-
ing collateralization of loans for the purchase or
operation of businesses, matching funds for eco-
nomic development grants, joint venture part-
nerships, and other similar ventures, which are
likely to produce profits for the tribe. All busi-
ness loans shall pay principal and interest back
to the Economic Development program for rein-
vestments and business profits shall go to the
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tribe’s general fund for uses to be determined by
the tribe’s governing body.

(3) Design, construction, maintenance, and
operation of tribal and cultural centers.

(g) NATURAL RESOURCES.—From the principal,
the Secretary shall set aside 7.5 percent for nat-
ural resources. Beginning the second year after
the date of the enactment of this Act, interest
earned on such sum shall be disbursed annually
in a lump sum to the tribe’s governing body and
may be added to any existing tribal natural re-
source program to enhance the tribe’s use and
enjoyment of existing and renewable natural re-
sources within the tribe’s lands. 7.5 percent of
the initial interest shall be available upon the
date of the enactment of this Act to fund the
program for the first year after the date of the
enactment of this Act.

(h) CULTURAL RESOURCES.—From the prin-
cipal, the Secretary shall set aside 4 percent for
cultural resources. Beginning the second year
after the date of the enactment of this Act, in-
terest earned on such sum shall be distributed
annually in a lump sum to the tribe’s governing
body and shall be used to maintain artifacts,
collect documents, archive, and identify cultural
sites of tribal significance. 4 percent of the ini-
tial interest shall be available upon the date of
the enactment of this Act to fund the program
for the first year after the date of the enactment
of this Act.

(i) HEALTH.—From the principal, the Sec-
retary shall set aside 21 percent for health. Be-
ginning the second year after the date of the en-
actment of this Act, interest earned on such sum
shall be disbursed annually in a lump sum to
the tribe’s governing body and shall be used for
the health needs of the tribe. 21 percent of the
initial interest shall be available upon the date
of the enactment of this Act to fund the program
for the first year after the date of the enactment
of this Act.

(j) TRIBAL ADMINISTRATION PROGRAM.—From
the principal, the Secretary shall set aside 21
percent for tribal administration. 21 percent of
the initial interest and such of the principal sum
set aside for this program as required to fund
the first year of this program at $150,000, the
sum of $150,000 shall be immediately disbursed to
the tribe for the purposes of funding tribal ad-
ministration for the first year after the date of
the enactment of this Act. Beginning the second
year after the date of the enactment of this Act,
interest earned on the remaining principal set
aside under this subsection shall be disbursed
annually in a lump sum to the tribe’s governing
body for operating costs of the tribe’s governing
body, including travel, telephone, cultural, and
other expenses incurred in the conduct of the
tribe’s affairs, and legal fees as approved by the
tribe’s governing body.

(k) GENERAL CONDITIONS.—The following con-
ditions will apply to the management and use of
all funds available under this Act by the tribe’s
governing body:

(1) No amount greater than 10 percent of the
interest earned on the principal designated for
any program under this Act may be used for the
administrative costs of any of that program, ex-
cept those programs operated pursuant to sub-
sections (i) and (j).

(2) No service area is implied or imposed under
any program under this Act. If the costs of ad-
ministering any program under this Act for the
benefit of tribal members living outside the
tribe’s Indian Health Service area are greater
than 10 percent of the interest earned on the
principal designated for that program, the
tribe’s governing body may authorize the ex-
penditure of such funds for that program.

(3) Before any expenditures, the tribe’s gov-
erning body must approve all programs and
shall publish in a publication of general circula-
tion regulations which provide standards and
priorities for programs established in this Act.

(4) Section 7 of the Indian Tribal Judgment
Funds Use or Distribution Act (25 U.S.C. 1407)
shall apply to funds available under this Act.
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(5) Any tribal member who feels he or she has
been unfairly denied the right to take part in
any program under this Act may appeal to the
tribal secretary. The tribal secretary shall bring
the appeal to the tribe’s governing body for res-
olution. The resolution shall be made in a timely
manner and the tribal secretary at that time
shall respond to the tribal member.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey (Mr. SAXTON) and the gen-
tleman from Michigan (Mr. KILDEE)
each will control 20 minutes.

The Chair recognizes the gentleman
from New Jersey (Mr. SAXTON).

GENERAL LEAVE

Mr. SAXTON. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 2489.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.

Mr. SAXTON. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, our colleague, the gen-
tleman from the State of Washington
(Mr. BAIRD), has introduced legislation
to assist a tribe in his district that will
finally receive funds they are owed by
the Federal Government.

His legislation, H.R. 2489, will provide
for the distribution of judgment funds
awarded to the Cowlitz Indian Tribe.
The Cowlitz Indian Tribe has lands in
western Washington and the over 1,000
enrolled members are commonly di-
vided into two groups, the Upper Cow-
litz and the Lower Cowlitz.

In 1973, the Indian Claims Commis-
sion ruled in favor of the tribe, stating
that their aboriginal title of the lands
had been taken from them and they de-
served compensation for the loss of
those lands. H.R. 2489 provides for the
distribution of the Commission’s judg-
ment.

The legislation is also particularly
crafted so that the tribe will use the
judgment funds in a manner that fol-
lows the Indian Tribal Judgment Funds
Use or Distribution Act. Uses of the
moneys will include programs adminis-
tered by the Cowlitz Indian Tribe,
bringing assistance to tribal elders and
educating younger tribal members in
the areas of culture and cultural sig-
nificance.

Specifically, H.R. 2489 distributes
moneys from the judgment fund into
areas that plague many tribes and are
of concern to the Cowlitz tribe as well.
To address these issues, the tribe will
be using the funding wisely; for exam-
ple, they will disburse sums annually
for tribal housing improvements and
for other purposes.

Recognizing tribal health care needs,
the Cowlitz Indian Tribe plans to set
aside over 20 percent of the principal
funding for various health care needs.
This will allow the Tribe’s Fir Complex
in Longview, Washington, to provide
more comprehensive health care to the
tribal members.
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Again, it is important to emphasize
that the Cowlitz Indian Tribe will fi-
nally be able to use the moneys they
are owed in a manner which best fits
their needs and continues their sov-
ereignty as well as their positive work-
ing relationship with the Federal Gov-
ernment.

The House can now move this legisla-
tion forward and help to strengthen the
close relationship the Federal Govern-
ment has with this tribe. Having been
federally recognized in 2000, they can
use this funding to more easily help
their tribe to grow and become increas-
ingly self-sufficient, while retaining
their culture.

This legislation represents another
step toward tribal government ad-
vancement through the many hours of
work put in by the Bureau of Indian
Affairs, the Indian Claims Commission
and, of course, the Cowlitz Indian Tribe
itself. The amendment in the nature of
a substitute was supported at the com-
mittee level, and | appreciate the bi-
partisan work of the committee in act-
ing quickly on this legislation.

Finally, | would also like to point
out that H.R. 2489, as amended, was
passed by the Committee on Resources
by a voice vote on October 29, 2003. I
hope we can now act in the same bipar-
tisan fashion. | urge adoption of the
bill.

Let me commend the gentleman from
Washington (Mr. BAIRD) for his fine
work in bringing this bill forward to
us.

Mr. Speaker, | reserve the balance of
my time.

Mr. KILDEE. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. KILDEE asked and was given
permission to revise and extend his
remarks.)

Mr. KILDEE. Mr. Speaker, | am
pleased to rise in support of H.R. 2489,
legislation that authorizes the dis-
tribution plan for the Cowlitz Indian
Tribe’s judgment funds.

The Cowlitz’s compensation will be
used to address a variety of tribal pri-
orities, which include a housing assist-
ance program, cultural centers, an el-
derly assistance program, and both
educational and vocational training.

Held in trust by the Bureau of Indian
Affairs since 1973, this award furthers
the tribe’s goal of self-determination,
economic development, cultural preser-
vation, and protection of natural re-
sources.

Mr. Speaker, | congratulate the bill’s
sponsor, the gentleman from Wash-
ington (Mr. BAIRD) for his diligence and
hard work. | also want to recognize the
chairman of the Committee on Re-
sources, the gentleman from California
(Mr. PomBO) and the ranking member,
the gentleman from West Virginia (Mr.
RAHALL) for their efforts in bringing
this legislation to the floor. This legis-
lation is noncontroversial, and | urge
all of my colleagues to support H.R.
2489.
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Mr. Speaker, | yield such time as he
may consume to the gentleman from
Washington (Mr. BAIRD).

Mr. BAIRD. Mr. Speaker, | thank my
good friends and distinguished col-
leagues. 1 would like to begin by ac-
knowledging the gentleman from West
Virginia (Mr. RaAHALL) for his good
work, as well as my friend and col-
league, the gentleman from Michigan
(Mr. KILDEE) for their support of this.
The gentleman from California (Mr.
PomBo) was also extremely supportive,
and | appreciate the gentleman from
New Jersey’s (Mr. SAXTON) work and
kind remarks in this regard.

In addition, | would like to acknowl-
edge Marie Howard of the Committee
on Resources and the staff of the BIA
for their diligent work on this project.

This legislation, as has been men-
tioned, distributes moneys which were
awarded to the tribe in 1973 by the In-
dian Claims Commission. The ICC
awarded the tribe $1.5 million for an-
cestral lands forcibly confiscated by
the Federal Government.

The tribe initially refused the funds
as insufficient, and the $1.5 million
award was sent to BIA to remain in an
interest-bearing account until the tribe
requested its release. In a wonderful
example of the power of compound in-
terest, one which would no doubt make
Ben Franklin proud, the original $1.5
million is now worth $13 million.

In January of 2002, the tribe was for-
mally recognized, but it has scarce
funding with which to manage tribal
programs. Accordingly, the tribe
unanimously determined to seek the
release of its ICC award, to fund tribal
programs to care for the elderly, ex-
pand health care services, provide
housing assistance, cover educational
expenses and create economic develop-
ment opportunities.

The legislation before us today re-
quires the vast majority of the ICC
fund to remain permanently in an ac-
count collecting interest, and only al-
lows the interest collected from the
award, from this date forward, to fund
tribal programs. This ensures these
funds will be available for future gen-
erations of Cowlitz people.

The tribe is free to spend the interest
accrued on this award as they wish,
consistent with the legislation. How-
ever, to the extent to which tribal pro-
grams will impact local communities, |
strongly encourage the tribe to work
with local officials. The ICC allocated
this money to the Cowlitz, and they
will ultimately decide how to spend it;
but those decisions will inevitably im-
pact nontribal members as well. As a
consequence, | strongly encourage the
tribe to work with local officials and
community members to ensure that
this money is used to the greatest ex-
tent possible to the benefit of all con-
cerned.

Finally, 1 would say that in seeking
this money for the Cowlitz, my goal is
to ensure they receive the funds to
which they have been entitled. How-
ever, the passage of this legislation is
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not intended in any way to influence
BIA’s evaluation of the tribe’s pending
land trust decision.

Again, | thank the chairman and
ranking member. | thank my
colleagues.

Mr. KILDEE. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

Mr. SAXTON. Mr. Speaker,
back the balance of my time.

The SPEAKER pro tempore (Mr.
TERRY). The question is on the motion
offered by the gentleman from New
Jersey (Mr. SAXTON) that the House
suspend the rules and pass the bill,
H.R. 2489, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SAXTON. Mr. Speaker, on that |
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

I yield

———————

ORGAN DONATION AND RECOVERY
IMPROVEMENT ACT

Mr. ROGERS of Michigan. Mr.
Speaker, | move to suspend the rules
and pass the bill (H.R. 3926) to amend
the Public Health Service Act to pro-
mote organ donation, and for other
purposes.

The Clerk read as follows:

H.R. 3926

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Organ Dona-
tion and Recovery Improvement Act’’.
SEC. 2. SENSE OF CONGRESS.

(a) PuBLIC AWARENESS OF NEED FOR ORGAN
DONATION.—It is the sense of Congress that
the Federal Government should carry out
programs to educate the public with respect
to organ donation, including the need to pro-
vide for an adequate rate of such donations.

(b) FAMILY DISCUSSIONS OF ORGAN DONA-
TIONS.—Congress recognizes the importance
of families pledging to each other to share
their lives as organ and tissue donors and ac-
knowledges the importance of discussing
organ and tissue donation as a family.

(c) LIVING DONATIONS OF ORGANS.—Con-
gress—

(1) recognizes the generous contribution
made by each living individual who has do-
nated an organ to save a life; and

(2) acknowledges the advances in medical
technology that have enabled organ trans-
plantation with organs donated by living in-
dividuals to become a viable treatment op-
tion for an increasing number of patients.
SEC. 3. REIMBURSEMENT OF TRAVEL AND SUB-

SISTENCE EXPENSES INCURRED TO-
WARD LIVING ORGAN DONATION.

Section 377 of the Public Health Service
Act (42 U.S.C. 274f) is amended to read as fol-
lows:

“SEC. 377. REIMBURSEMENT OF TRAVEL AND
SUBSISTENCE EXPENSES INCURRED
TOWARD LIVING ORGAN DONATION.

“(a) IN GENERAL.—The Secretary may

award grants to States, transplant centers,
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qualified organ procurement organizations
under section 371, or other public or private
entities for the purpose of—

“(1) providing for the reimbursement of
travel and subsistence expenses incurred by
individuals toward making living donations
of their organs (in this section referred to as
‘donating individuals’); and

““(2) providing for the reimbursement of
such incidental nonmedical expenses that
are so incurred as the Secretary determines
by regulation to be appropriate.

‘“(b) PREFERENCE.—The Secretary shall, in
carrying out subsection (a), give preference
to those individuals that the Secretary de-
termines are more likely to be otherwise un-
able to meet such expenses.

““(c) CERTAIN CIRCUMSTANCES.—The Sec-
retary may, in carrying out subsection (a),
consider—

‘(1) the term ‘donating individuals’ as in-
cluding individuals who in good faith incur
qualifying expenses toward the intended do-
nation of an organ but with respect to whom,
for such reasons as the Secretary determines
to be appropriate, no donation of the organ
occurs; and

‘“(2) the term ‘qualifying expenses’ as in-
cluding the expenses of having relatives or
other individuals, not to exceed 2, accom-
pany or assist the donating individual for
purposes of subsection (a) (subject to making
payment for only those types of expenses
that are paid for a donating individual).

““(d) RELATIONSHIP TO PAYMENTS UNDER
OTHER PROGRAMS.—AN award may be made
under subsection (a) only if the applicant in-
volved agrees that the award will not be ex-
pended to pay the qualifying expenses of a
donating individual to the extent that pay-
ment has been made, or can reasonably be
expected to be made, with respect to such ex-
penses—

‘(1) under any State compensation pro-
gram, under an insurance policy, or under
any Federal or State health benefits pro-
gram;

““(2) by an entity that provides health serv-
ices on a prepaid basis; or

““(3) by the recipient of the organ.

‘“(e) DEFINITIONS.—For purposes of this sec-
tion:

““(1) The term ‘donating individuals’ has
the meaning indicated for such term in sub-
section (a)(1), subject to subsection (c)(1).

““(2) The term ‘qualifying expenses’ means
the expenses authorized for purposes of sub-
section (a), subject to subsection (c)(2).

“(f) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there is authorized to be appropriated
$5,000,000 for each of the fiscal years 2005
through 2009.”".

SEC. 4. PUBLIC AWARENESS; STUDIES AND DEM-
ONSTRATIONS.

Part H of title Il of the Public Health
Service Act (42 U.S.C. 273 et seq.) is amended
by inserting after section 377 the following:
“SEC. 377A. PUBLIC AWARENESS; STUDIES AND

DEMONSTRATIONS.

‘“(a) ORGAN DONATION PUBLIC AWARENESS
PROGRAM.—The Secretary shall, directly or
through grants or contracts, establish a pub-
lic education program in cooperation with
existing national public awareness cam-
paigns to increase awareness about organ do-
nation and the need to provide for an ade-
quate rate of such donations.

““(b) STUDIES AND DEMONSTRATIONS.—The
Secretary may make peer-reviewed grants
to, or enter into peer-reviewed contracts
with, public and nonprofit private entities
for the purpose of carrying out studies and
demonstration projects to increase organ do-
nation and recovery rates, including living
donation.

““(c) GRANTS TO STATES.—
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““(1) IN GENERAL.—The Secretary may make
grants to States for the purpose of assisting
States in carrying out organ donor aware-
ness, public education, and outreach activi-
ties and programs designed to increase the
number of organ donors within the State, in-
cluding living donors.

“(2) ELIGIBILITY.—To be eligible to receive
a grant under this subsection, a State shall—

“(A) submit an application to the Depart-
ment in the form prescribed;

“(B) establish yearly benchmarks for im-
provement in organ donation rates in the
State; and

“(C) report to the Secretary on an annual
basis a description and assessment of the
State’s use of funds received under this sub-
section, accompanied by an assessment of
initiatives for potential replication in other
States.

““(3) Use oF FUNDS.—Funds received under
this subsection may be used by the State, or
in partnership with other public agencies or
private sector institutions, for education and
awareness efforts, information dissemina-
tion, activities pertaining to the State donor
registry, and other innovative donation spe-
cific initiatives, including living donation.

‘‘(d) EDUCATIONAL ACTIVITIES.—The Sec-
retary, in coordination with the Organ Pro-
curement and Transplantation Network and
other appropriate organizations, shall sup-
port the development and dissemination of
educational materials to inform health care
professionals and other appropriate profes-
sionals in issues surrounding organ, tissue,
and eye donation including evidence-based
proven methods to approach patients and
their families, cultural sensitivities, and
other relevant issues.

‘“(e) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated
$15,000,000 for fiscal year 2005, and such sums
as may be necessary for each of the fiscal
years 2006 through 2009. Such authorization
of appropriations is in addition to any other
authorizations of appropriations that are
available for such purpose.

“SEC. 377B. GRANTS REGARDING HOSPITAL
ORGAN DONATION COORDINATORS.

““(a) AUTHORITY.—

“(1) IN GENERAL.—The Secretary may
award grants to qualified organ procurement
organizations and hospitals under section 371
to establish programs coordinating organ do-
nation activities of eligible hospitals and
qualified organ procurement organizations
under section 371. Such activities shall be co-
ordinated to increase the rate of organ dona-
tions for such hospitals.

““(2) ELIGIBLE HOSPITAL.—For purposes of
this section, the term ‘eligible hospital’
means a hospital that performs significant
trauma care, or a hospital or consortium of
hospitals that serves a population base of
not fewer than 200,000 individuals.

“‘(b) ADMINISTRATION OF COORDINATION PRO-
GRAM.—A condition for the receipt of a grant
under subsection (a) is that the applicant in-
volved agree that the program under such
subsection will be carried out jointly—

“(1) by representatives from the eligible
hospital and the qualified organ procurement
organization with respect to which the grant
is made; and

““(2) by such other entities as the rep-
resentatives referred to in paragraph (1) may
designate.

“‘(c) REQUIREMENTS.—Each entity receiving
a grant under subsection (a) shall—

““(1) establish joint organ procurement or-
ganization and hospital designated leader-
ship responsibility and accountability for
the project;

““(2) develop mutually agreed upon overall
project performance goals and outcome
measures, including interim outcome tar-
gets; and
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““(3) collaboratively design and implement
an appropriate data collection process to
provide ongoing feedback to hospital and
organ procurement organization leadership
on project progress and results.

“(d) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to interfere
with regulations in force on the date of en-
actment of the Organ Donation and Recov-
ery Improvement Act.

“(e) EVALUATIONS.—Within 3 years after
the award of grants under this section, the
Secretary shall ensure an evaluation of pro-
grams carried out pursuant to subsection (a)
in order to determine the extent to which
the programs have increased the rate of
organ donation for the eligible hospitals in-
volved.

“(f) MATCHING REQUIREMENT.—The Sec-
retary may not award a grant to a qualifying
organ donation entity under this section un-
less such entity agrees that, with respect to
costs to be incurred by the entity in carrying
out activities for which the grant was award-
ed, the entity shall contribute (directly or
through donations from public or private en-
tities) non-Federal contributions in cash or
in kind, in an amount equal to not less than
30 percent of the amount of the grant award-
ed to such entity.

““(g) FUNDING.—For the purpose of carrying
out this section, there are authorized to be
appropriated $3,000,000 for fiscal year 2005,
and such sums as may be necessary for each
of fiscal years 2006 through 2009.”.

SEC. 5. STUDIES RELATING TO ORGAN DONATION
AND THE RECOVERY, PRESERVA-
TION, AND TRANSPORTATION OF OR-
GANS.

Part H of title Il of the Public Health
Service Act (42 U.S.C. 273 et seq.) is amended
by inserting after section 377B, as added by
section 4, the following:

“SEC. 377C. STUDIES RELATING TO ORGAN DONA-
TION AND THE RECOVERY, PRESER-
VATION, AND TRANSPORTATION OF
ORGANS.

‘“(a) DEVELOPMENT OF SUPPORTIVE INFOR-
MATION.—The Secretary, acting through the
Director of the Agency for Healthcare Re-
search and Quality, shall develop scientific
evidence in support of efforts to increase
organ donation and improve the recovery,
preservation, and transportation of organs.

“(b) ACTIVITIES.—In carrying out sub-
section (a), the Secretary shall—

‘(1) conduct or support evaluation re-
search to determine whether interventions,
technologies, or other activities improve the
effectiveness, efficiency, or quality of exist-
ing organ donation practice;

““(2) undertake or support periodic reviews
of the scientific literature to assist efforts of
professional societies to ensure that the clin-
ical practice guidelines that they develop re-
flect the latest scientific findings;

““(3) ensure that scientific evidence of the
research and other activities undertaken
under this section is readily accessible by
the organ procurement workforce; and

“(4) work in coordination with the appro-
priate professional societies as well as the
Organ Procurement and Transplantation
Network and other organ procurement and
transplantation organizations to develop evi-
dence and promote the adoption of such
proven practices.

““(c) RESEARCH AND DISSEMINATION.—The
Secretary, acting through the Director of
the Agency for Healthcare Research and
Quality, as appropriate, shall provide sup-
port for research and dissemination of find-
ings, to—

““(1) develop a uniform clinical vocabulary
for organ recovery;

“(2) apply information technology and
telecommunications to support the clinical
operations of organ procurement organiza-
tions;
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““(3) enhance the skill levels of the organ
procurement workforce in undertaking qual-
ity improvement activities; and

‘“(4) assess specific organ recovery, preser-
vation, and transportation technologies.

‘“(d) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section,
there are authorized to be appropriated
$2,000,000 for fiscal year 2005, and such sums
as may be necessary for each of fiscal years
2006 through 2009.”".

SEC. 6. REPORT RELATING TO ORGAN DONATION
AND THE RECOVERY, PRESERVA-
TION, AND TRANSPORTATION OF OR-
GANS.

Part H of title Il of the Public Health
Service Act (42 U.S.C. 273 et seq.) is amended
by inserting after section 377C, as added by
section 5, the following:

“SEC. 377D. REPORT RELATING TO ORGAN DONA-
TION AND THE RECOVERY, PRESER-
VATION, AND TRANSPORTATION OF
ORGANS.

‘“(a) IN GENERAL.—Not later than Decem-
ber 31, 2005, and every 2 years thereafter, the
Secretary shall report to the appropriate
committees of Congress on the activities of
the Department carried out pursuant to this
part, including an evaluation describing the
extent to which the activities have affected
the rate of organ donation and recovery.

““(b) REQUIREMENTS.—To0 the extent prac-
ticable, each report submitted under sub-
section (a) shall—

‘(1) evaluate the effectiveness of activi-
ties, identify effective activities, and dis-
seminate such findings with respect to organ
donation and recovery;

““(2) assess organ donation and recovery ac-
tivities that are recently completed, ongo-
ing, or planned; and

““(3) evaluate progress on the implementa-
tion of the plan required under subsection
©)(®).

““(c) INITIAL REPORT REQUIREMENTS.—The
initial report under subsection (a) shall in-
clude the following:

‘(1) An evaluation of the organ donation
practices of organ procurement organiza-
tions, States, other countries, and other ap-
propriate organizations including an exam-
ination across all populations, including
those with low organ donation rates, of—

“(A) existing barriers to organ donation;
and

““(B) the most effective donation and recov-
ery practices.

““(2) An evaluation of living donation prac-
tices and procedures. Such evaluation shall
include an assessment of issues relating to
informed consent and the health risks asso-
ciated with living donation (including pos-
sible reduction of long-term effects).

““(3) An evaluation of—

“(A) federally supported or conducted
organ donation efforts and policies, as well
as federally supported or conducted basic,
clinical, and health services research (in-
cluding research on preservation techniques
and organ rejection and compatibility); and

*“(B) the coordination of such efforts across
relevant agencies within the Department and
throughout the Federal Government.

““(4) An evaluation of the costs and benefits
of State donor registries, including the sta-
tus of existing State donor registries, the ef-
fect of State donor registries on organ dona-
tion rates, issues relating to consent, and
recommendations regarding improving the
effectiveness of State donor registries in in-
creasing overall organ donation rates.

“(5) A plan to improve federally supported
or conducted organ donation and recovery
activities, including, when appropriate, the
establishment of baselines and benchmarks
to measure overall outcomes of these pro-
grams. Such plan shall provide for the ongo-
ing coordination of federally supported or
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conducted organ donation and research ac-

tivities.”.

SEC. 7. NATIONAL LIVING DONOR MECHANISMS.
Part H of title 1l of the Public Health

Service Act (42 U.S.C. 273 et seq.) is amended

by inserting after section 371 the following:

“SEC. 371A. NATIONAL LIVING DONOR MECHA-
NISMS.

“The Secretary may establish and main-
tain mechanisms to evaluate the long-term
effects associated with living organ dona-
tions by individuals who have served as liv-
ing donors.”".

SEC. 8. STUDY.

Not later than December 31, 2004, the Sec-
retary of Health and Human Services, in con-
sultation with appropriate entities, includ-
ing advocacy groups representing those pop-
ulations that are likely to be disproportion-
ately affected by proposals to increase
cadaveric donation, shall submit to the ap-
propriate committees of Congress a report
that evaluates the ethical implications of
such proposals.

SEC. 9. QUALIFIED ORGAN PROCUREMENT ORGA-
NIZATIONS.

Section 371(a) of the Public Health Service
Act (42 U.S.C. 273(a)) is amended by striking
paragraph (3).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Michigan (Mr. ROGERS) and the gen-
tleman from New York (Mr. TOWNS)
each will control 20 minutes.

The Chair recognizes the gentleman
from Michigan (Mr. ROGERS).

GENERAL LEAVE

Mr. ROGERS of Michigan. Mr.
Speaker, | ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks on the bill, H.R. 3926.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

Mr. ROGERS of Michigan. Mr.
Speaker, | yield myself such time as |
may consume.

| rise today in strong support of H.R.
3926, the Organ Donation and Recovery
Improvement Act. This legislation, in-
troduced by the Subcommittee on
Health chairman, the gentleman from
Florida (Mr. BILIRAKIS), and | pause
here for a moment, Mr. Speaker, to
commend the gentleman from Florida’s
(Mr. BILIRAKIS) effort on this par-
ticular bill. He is such a distinguished
Member of our body, respected by both
sides of the aisle, and his compassion
for those in need is unparalleled, and |
would hope that we could note for the
record his great effort in this par-
ticular cause.

This bill reflects a great bipartisan
effort and one that passed the Senate
late last year. | hope that all of my col-
leagues will join me in supporting this
important legislation.

As most of us know, there is a great
unmet need for donated organs and tis-
sue right here in the United States. Ac-
cording to the United Network of
Organ Sharing, there are 84,138 people
who currently are waiting for trans-
plant, while only 12,133 individuals had
donated their organs between January
and November of 2003; 23,387 individuals
did receive a transplant within that
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same time frame, but close to 6,000 in-
dividuals died while waiting on the list.

H.R. 3926 responds to this public
health crisis by effectively targeting
our limited Federal resources towards
areas we think will do the most good.
This legislation authorizes the Sec-
retary of Health and Human Services
to award grants for the purposes of
covering travel and subsistence ex-
penses incurred by living organ donors.
Hopefully, this assistance will help en-
sure that no potential living organ
donor is prevented from donating sim-
ply because they cannot afford the as-
sociated travel costs.

Additionally, H.R. 3926 includes a
new grant program that will help to re-
place organ donation coordinators in
hospitals and organ procurement orga-
nizations in an effort to increase dona-
tion rates. Finally, the bill provides
the Secretary with $15 million in new
resources to help State governments
and public and nonprofit private enti-
ties develop innovative new initiatives
designed to increase organ donation
rates, including living donation.

Mr. Speaker, H.R. 3926 enjoys strong
support within the transplant commu-
nity and will help us in our efforts to
ensure that every American has access
to a donated organ or tissue when they
need it.

Mr. Speaker, | urge my colleagues to
support this piece of legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. TOWNS. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | rise today in strong
support of H.R. 3926, the Organ Dona-
tion and Recovery Improvement Act. |
would like to commend the work of my
colleagues on both sides of the aisle for
working in a bipartisan manner to
craft this important legislation and for
working to encourage more efficient
and widespread organ donation activi-
ties.

Each day in America, nearly 70 peo-
ple receive an organ transplant, and
while this number is amazing, there
are other numbers that are far more
troubling. At day’s end, 18 people on an
organ transplant waiting list will have
died because not enough organs are
available. Nearly 85,000 men, women
and children are currently awaiting
life-saving transplants, and every 13
minutes another name is added to the
national transplant waiting list.

According to the Institute of Medi-
cine, which is part of the National
Academy of Sciences, report Organ
Procurement and Transplantation,
many factors have been found to affect
the organ donation rates, including the
attitudes of the donor’s family, the
policies and practices of hospital staff
and organ procurement organizations,
and the manner in which individuals
are approached about a donation.

Sadly, while most Americans indi-
cate that they support an organ dona-
tion, only about 50 percent of the fami-
lies who are asked to donate a loved
one’s organs agree to do so. Equally
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perplexing is the interplay between
cultural attitudes and race/ethnicity
and how this affects rates of organ do-
nation among racial/ethnic minority
groups.

The IOM reports that the perception
of fairness and effectiveness in dis-
tribution of donated organs is as im-
portant as other factors in affecting
donation rates beneficially. Members
of racial/ethnic minorities comprise ap-
proximately 25 percent of the popu-
lation, yet represent close to 50 percent
of patients on organ transplant waiting
lists. More than half of those who die
while patiently waiting for their gift of
life are people of color.

The Organ Donation and Recovery
Improvement Act establishes grants to
States that will be used to assist in
carrying out organ donation aware-
ness, public education and outreach ac-
tivities, and programs designed to in-
crease the number of organ donors
within a State.

Finally, Mr. Speaker, the bill directs
the Agency for Health Care Research
and Quality to conduct studies to en-
sure that efforts to increase organ do-
nation and improve the recovery, pres-
ervation and transportation of donated
organs are not done in vain.

I urge my colleagues to support H.R.
3926, and | am proud to stand here and
to say that this is something that we
should do and we should do it right
away.

Mr. Speaker, | yield such time as he
may consume to the gentleman from
Washington (Mr. INSLEE).

(Mr. INSLEE asked and was given
permission to revise and extend his re-
marks.)

Mr. INSLEE. Mr. Speaker, this really
is a bright day for the U.S. House of
Representatives because today, with
the passage of this bill, we will expe-
dite the abilities of Americans to give
the gift of life. It is not every day that
we do something in the House of Rep-
resentatives that can allow people to
live, allow people that are now on wait-
ing lists, waiting this morning to get
an e-mail to come in and get their liver
transplant or their heart transplant,
that we are going to pass a bill today
that will allow people to make a deci-
sion to actually give the gift of life;
and | think that is a pretty good thing
to be pleased about in the U.S. House
of Representatives.

The part | would like to talk about
just briefly about this bill is a portion
of a bill that Floyd Spence, our great
Republican colleague from South Caro-
lina, who | introduced a portion of this
bill with back in 2000. Floyd, when we
introduced this bill, was the longest
living double heart/lung transplant in
America, and | hope that this will
shine on his memory with the passage
of this bill today. Because what this
bill will do will create an organ donor
coordinator position in hospitals.

It will be largely federally funded,
and where we have put organ coordina-
tors in hospitals, we have found we ac-
tually doubled the rate of donation de-
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cisions made by families, because it al-
lows families the confidence and the
knowledge and the coordination with
doctors and nursing staff to make this
decision.

So this bill, we believe, is going to
significantly increase a number of peo-
ple who get that great call in the
morning saying, come on down for your
new liver and a new lease on life with
10, 20, 30, 40, 50 new years of life that
people are going to have in this coun-
try because this bill is going to pass.

Just to put a personal face on this if
I can, and let me tell my colleagues
why | feel so passionately about this. |
want to introduce my colleagues to a
friend of mine, Chris Klug. This was
taken about 2 years ago when we start-
ed working on this bill. Scott, in the
year 2000, had a problem where he lost
his liver function, and Scott did not
have a lot of time to live when he got
a new liver transplant.

Just to show my colleagues how suc-
cessful these organ transplants can be,
Scott, just 2 years later after getting a
new liver, went on to get a Bronze
Medal in the slalom snow-boarding
Olympic championship in 2002. That is
a pretty amazing thing that this gift of
life not only gives a gift of life, but it
gives a gift of the tremendous life that
Scott is now engaged in. We can see
him on these snow-boarding competi-
tions on occasion.

The second person | want to tell my
colleagues a little story about is, yes-
terday morning | was at the University
of Washington Medical School in Se-
attle, Washington, and | was talking to
Dr. Robert Carithers and Dr. Connie
Davis, who had been involved in one of
the premier transplant centers in the
United States. They introduced me to a
general named Henry Durnil.

Henry is a fellow who works making
sure that our navy ships are in good
shape at the naval port in Everett,
Washington, and some time ago,
Henry’s liver started to fail him. He
got a call Saturday saying, come on in,
get your new liver, and | got to meet
Henry who was lying in bed. | have got
to tell my colleagues if my colleagues
saw the smile on Henry Durnil’s face
and we heard him talking about the
miracle of getting a new lease on life,
my colleagues will both vote for this
bill and they will be happy to spread
the gospel of helping others to make
the donation decision, because Henry
told me that he felt this was truly a
miracle. He thanked his nurse, Susan
Moore, and the whole transplant team
at the University of Washington.
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I am happy we are going to pass this
bill so there will be more people with
Henry’s story to tell.

I want to make a special plea to
those who are considering this bill, and
may be candidates to be organ donors.
There are 80,000-plus people who are in
the position of Scott Bennett, whom |
also met yesterday at the Washington
University Medical School. Scott Ben-
nett has climbed Mount Ranier a few
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times. He has a heart ailment and has
been on a waiting list for a heart for
over 4 years.

I would also like to mention Jack
Slater, who is a teacher for Seattle
public schools who has been writing a
diary in the Seattle newspapers about
his experience.

Mr. Speaker, we have over 80,000 peo-
ple like Scott and Jack on a waiting
list. This is a step we are going to take
today to get the Jacks and the Scotts
of the world in a position like the Chris
Klugs of the world back doing healthy
active lives.

To let Members know how active
they can be, we are trying to get the
Organ Donation Transplant Athletic
Games in Seattle in 2006.

I want to make a couple of points in
general that are important in this
issue of donation.

Number one, it is very important for
people to realize that all of us are both
prospective donors and recipients. | can
tell Members how we are all prospec-
tive recipients, because a year after |
started working on this bill, my son de-
veloped a congenital eye condition and
ended up getting his sight restored due
to a cornea transplant. So all of us can
be recipients.

But most importantly, we can all be
donors. It does not matter how old you
are, your race, where you live; all of us
can give the gift of life.

There is a fellow named Jamie
Moyer, who is an All-Star pitcher for
the Seattle Mariners. He is going to be
the starting pitcher this year, and he
has been an advocate for organ dona-
tion issues. Not all of us can pitch like
Jamie Moyer, but all of us can be do-
nors to give the gift of life; and | hope
people will think about that in their
own personal lives.

Secondly, if someone wants to be a
donor, it is very important to talk to
your family because your family is es-
sentially involved in the decision at
that particular moment, and it is very
important to let your family know
about your wishes because your family
needs to convey your wishes to the hos-
pital at the right time. | hope people
will talk to their families about this
issue and we can make sure that we
help more folks on the road back to re-
covery.

| thank the gentleman from Florida
(Chairman BILIRAKIS), who has shown
great leadership on this issue. This is a
great bipartisan effort, and the wonder-
ful story that we can tell as we go
home to our constituents this weekend
is to say that we can give the gift of
life. It is a good day for the House of
Representatives and America.

Mr. TOWNS. Mr. Speaker, | yield my-
self such time as | may consume.

I thank the gentleman from Wash-
ington (Mr. INSLEE) for his moving
statement about how important this is.
I think he really summed it up. | also
thank the gentleman from Florida (Mr.
BILIRAKIS), the gentleman from Ohio
(Mr. BROWN), the gentleman from Cali-
fornia (Mr. WAXMAN), the gentleman
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from North Carolina (Mr. BURR), the
gentleman from New Jersey (Mr.
PALLONE), and of course the gentleman
from Michigan (Mr. DINGELL), and
many, many other Members who made
this a reality. And | would like to
thank the staff that also worked on
this bill, because this is life-saving leg-
islation. | think when it comes to sav-
ing lives, | think we should try to move
as quickly as possible. 1 hope we can
move this bill through the House and it
becomes law, and we can make certain
that we save lives of people.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise in support of the Organ Donation and
Recovery Improvement Act. This bill will po-
tentially save hundreds of thousands of lives
over the next decade, by helping increase en-
rollment in organ donation programs, and
making it easier for vital organs to get to the
people who so desperately need them.

According to Department of Health and
Human Services data, 68 people receive life-
saving organ transplantation every day. This is
truly a miracle of modern science, turning trag-
edy into hope for a suffering individual. | com-
mend our health professionals and scientists
for their excellent work in making this happen.
However, the true heroes are the millions of
Americans who take the time to educate them-
selves on organ donation, and sign up to give
the gift of life, in the case they lose their own
lives. Checking the organ donor box on one’s
driver's license is a small but noble gesture
that | hope every American makes.

The problem is that not everyone does. Ev-
eryday 18 people die while on the waiting list
for an organ donation—more than 6500 per
year. Before they dies, they often spend years
suffering with failing organs, and tens or even
hundreds of thousands of dollars in hospital
bills, or on dialysis. It is tragic that in a country
with top-quality surgeons, with state-of-the-art
facilities, that so many people on the waiting
list and their families must continue to suffer.

H.R. 3926 will take some smart steps to
mitigate the problem. First the bill will provide
travel and housing expenses for people who
choose to donate their organs while living,
such as a kidney, or bone marrow. This is a
heroic sacrifice, and deserves our endorse-
ment. Often hours are matched with recipients
far from home. Of course, health insurance
pays for the medical procedures involved with
the transplantation, but the donor is often
forced to pay for their own travel costs. That
could keep some people from deciding to give.
This bill will reimburse non-medical travel and
lodging costs to make donation more likely.

The bill will also provide grants for efforts to
raise public awareness of the need for the
organ donors, and to increase enrollment. If
we can get a burst of enrollments, and shorten
the organ waiting list, we could get rid of this
tragic problem once and for all.

The bill also makes important investments
to help our hospitals and organ procurement
agencies better able to handle organs and get
them to the people who need them. Finally,
the bill will require the Secretary of Health and
Human Services to produce a report every two
years, describing our progress in improving
our organ donation record—where we are suc-
ceeding and where we need further work.

H.R. 3296 will authorize $25 million dollars
per year for those life-saving programs. It is
an excellent investment that will ultimately

March 23, 2004

save millions of dollars in care for people on
the organ waiting list, and prevent years of
suffering, or even death.

| support this bill and urge my colleagues to
do the same.

Mr. UPTON. Mr. Speaker, | rise in support
of H.R. 3926, the Organ Donation and Recov-
ery Improvement Act, of which | am a cospon-
sor. Let me just mention several numbers, that
for me, say it all about why we need incen-
tives to increase organ donations across the
nation. In Michigan, as of the first of this
month, 2544 individuals are on the waiting list
for an organ donation. Since the first of the
year, 108 individuals received a donated
organ and, sadly, 19 people have already died
because there was no organ available to save
them. These are our constituents, our families,
our friends. | know the Transplant Society of
Michigan, our state’s organ procurement orga-
nization, is working hard to increase dona-
tions. But they could use a helping hand, as
could OPOs across the nation. The Organ Do-
nation and Recovery Improvement Act we will
vote on today is a very good start.

The key to donation is public education and
awareness. This legislation gives the Sec-
retary of Health and Human Services the abil-
ity to award grants to States for the purpose
of assisting States in carrying out organ donor
awareness, public education and outreach ac-
tivities designed to increase the number of
organ donors. While there is a desperate need
for vital human organs, the American public
should know that there is also a continuing
need for donated human eyes and tissue. Do-
nation is the term used to describe the hu-
manitarian act of giving to help another. Ana-
tomical gifts include vital, life-saving human or-
gans, sight restoring eyes, and repair and re-
construction human tissue such as bone, car-
tilage, tendons, skin, and heart valves.

At national, state, and local levels, a part-
nership exists between the organ, eye and tis-
sue bank communities. While all three com-
munities are considered separate, given dif-
ferences in medical criteria, training needs and
distribution pathways, they are united in their
message to encourage the act of donation.
Organ donation saves lives, eye donation re-
stores sight, and tissue donation provides skin
grafts for critically injured burn patients and
benefits thousands of patients in need of
bone, cartilage, tendons, and heart valves.
Without a donor, transplant surgeons cannot
save or improve the health of even one indi-
vidual.

The intent of H.R. 3926 is primarily to ad-
dress the shortage of solid human organs. It
must be noted, however, that the eye and tis-
sue banking communities are also partners in
donation and that their participation and con-
tribution in the donation process is critical to
the continued health and well being of many
Americans who have either been injured or
are suffering from a disease. It is my under-
standing that it was our intent in crafting H.R.
3926 that specialists in the eye and tissue
fields, as well as the organ field, should be
consulted and included in the development
and dissemination of educational materials on
donation. It is my further understanding that it
is our intent in this legislation that eye banks
and tissue banks be participants in the devel-
opment of hospital-based donations and proto-
cols that have an impact on eye and tissue
banking—as is currently the case under the
Medicare and Medicaid programs.
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Every individual can sign-up to be a donor,
regardless of health or medical condition. It is
imperative, however, that individuals openly
discuss their decision to donate with family
and friends so that they may help honor their
loved one’s wishes and are knowledgeable
about their options. Just one individual can
save and improve as many as 50 lives. Rep-
resentatives of hospitals, organ banks, eye
banks, and tissue banks work hand in hand to
see that loved ones’ wishes are respected and
that gifts are properly handled for the benefit
of others. | commend these organizations for
working tirelessly toward this end and for their
efforts to educate the public on the benefits of
donation.

In closing, | fully encourage all Americans to
consider the altruistic act of donation and to
make others aware of your decision.

Mr. HOLT. Mr. Speaker, | rise today to sup-
port the Organ Donation and Recovery Im-
provement Act.

The need for human organs for donation
has long been a silent crisis, one that rarely
hits the headlines but can have a tremendous
impact on thousands of patients and their fam-
ilies. Medical advances and the generosity of
organ and tissue donors enable more than
22,000 Americans per year to receive organ
transplants that save or enhance their lives.
But despite the self-sacrifice and charity of so
many donors, more than 84,000 Americans
are currently on a waiting list, hoping to pro-
long their lives by finding a matching donor.

Tragically, the number of patients waiting for
organ transplants rose more than five times as
fast as the number of transplant operations in
the 1990s, according to an annual report by
the United Network for Organ Sharing
(UNOS). As a result, about 5,500 people die
in the United States each year (or 15 patients
each day) while waiting for a donated heart,
liver, kidney, or other organ. Every 16 min-
utes, a new name is added to this growing
waiting list.

These numbers are indeed concerning, and
they should merit greater attention. Each num-
ber represents a person—a human being with
a family, friends, and a future, and | have met
with several of them who live in central New
Jersey. We need to do everything we can to
ensure that they get access to the organs that
could very well save their lives.

As one who carries an organ donor card
and has discussed organ donation with his
family, | urge all of my colleagues to consider
taking similar steps. This action can mean the
difference between life and death for someone
in need of an organ transplant.

| am glad to see that the House is consid-
ering the Organ Donation and Recovery Im-
provement Act, which would help improve ac-
cess to organs by implementing a public
awareness campaign, reimbursing expenses
for organ donors, and authorizing grants to
help hospitals coordinate their efforts with
organ procurement organizations.

While this legislation deserves our whole-
hearted support, it is also important to remem-
ber that the need for sustained investments in
biomedical research and development at the
NIH and in the basic science research, at
agencies like the NSF, that creates the knowl-
edge base needed to move ahead with med-
ical research. Investing in R&D is about more
than just giving jobs to scientists—it's about
saving lives and improving the quality of life
for countless Americans.
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| urge my colleagues to vote in favor of the
Organ Donation and Recovery Improvement
Act and to remember the importance of sup-
porting biomedical and basic science re-
search.

Mr. TOWNS. Mr. Speaker, |
back the balance of my time.

Mr. ROGERS of Michigan. Mr.
Speaker, | thank the other side of the
aisle for moving this bill so quickly,
and | yield back the balance of my
time.

The SPEAKER pro tempore (Mr.
TERRY). The question is on the motion
offered by the gentleman from Michi-
gan (Mr. ROGERS) that the House sus-
pend the rules and pass the bill, H.R.
3926.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

yield

Mr. ROGERS of Michigan. Mr.
Speaker, on that | demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

SENSE OF HOUSE REGARDING
HEART DISEASE AMONG WOMEN

Mr. ROGERS of Michigan. Mr.
Speaker, | move to suspend the rules
and agree to the resolution (H. Res.
522) expressing the sense of the House
of Representatives that there is a crit-
ical need to increase awareness and
education about heart disease and the
risk factors of heart disease among
women.

The Clerk read as follows:

H. RES. 522

Whereas heart disease is the number one
killer of American women;

Whereas heart attack, stroke, and other
cardiovascular diseases claim the lives of
more than half a million women each year;

Whereas heart disease takes the lives of
more women than men;

Whereas according to a recent American
Heart Association survey, only 13 percent of
women consider heart disease their greatest
health threat;

Whereas one in three women dies of heart
disease;

Whereas heart disease kills almost twice as
many women as all forms of cancer;

Whereas African-Americans are at greater
risk for heart disease and stroke than Cauca-
sians, affecting African-American females at
a rate of 39.6 percent compared to 23.8 per-
cent in Caucasian females;

Whereas heart disease and stroke are the
leading causes of death for Hispanics, and re-
sponsible for 33 percent of deaths in Hispanic
females;

Whereas heart disease risk factors include
family history, smoking, high blood pres-
sure, high cholesterol, overweight/obesity,
physical inactivity, and diabetes; and

Whereas women are often unaware of the
risk and receive fewer preventive services
than recommended: Now, therefore, be it

Resolved, That it is the sense of the House
of Representatives that there is a critical
need to increase awareness and education
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about heart disease and the risk factors for
heart disease among women, and the House
of Representatives—

(1) commends First Lady Laura Bush and
the National Heart, Lung, and Blood Insti-
tute in their vital campaign to raise public
awareness that heart disease is the number
one killer of American women;

(2) believes that heart disease will remain
the number one Killer of American women
unless we as a society dramatically improve
education, preventative care, research, diag-
nostic capabilities, and treatments; and

(3) recognizes that the more women be-
come cognizant of the scourge of heart dis-
ease and how to prevent it, the more likely
they can make sound lifestyle changes to
help reduce their chances of getting heart
disease.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Michigan (Mr. ROGERS) and the gen-
tleman from New York (Mr. TOWNS)
each will control 20 minutes.

The Chair recognizes the gentleman
from Michigan (Mr. ROGERS).

GENERAL LEAVE

Mr. ROGERS of Michigan. Mr.
Speaker, | ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on H. Res. 522.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

Mr. ROGERS of Michigan. Mr.
Speaker, | yield myself such time as |
may consume.

Mr. Speaker, | rise in support of
House Resolution 522 to express the
sense of the House of Representatives
that there is a critical need to increase
awareness and education about heart
disease and the risk factors for heart
disease among women.

Heart disease is the number one Kill-
er of women, Kkilling almost twice as
many as all forms of cancer. Yet ac-
cording to a recent survey conducted
by the American Heart Association,
only 13 percent of women consider
heart disease their greatest health
risk. Lack of knowledge and awareness
of symptoms of heart disease is dan-
gerous and can be easily addressed.

This resolution goes right to this
point. It encourages all women to rec-
ognize the dangers of this disease and
take steps to make healthy choices
that can reduce the risk of heart dis-
ease in the first place. Men and women
alike are far more likely to make
sound life-style changes when they are
educated about the risks of heart dis-
ease.

This resolution also commends First
Lady Laura Bush and the Heart, Lung
and Blood Institute for the fantastic
work they have done in this area to
raise public awareness about this dis-
ease. The First Lady and the NIH have
taken a creative approach with this
public education campaign using a va-
riety of different media to get the word
out about heart disease. | applaud the
work that they have done to heighten
awareness of this issue. | urge my col-
leagues to support this piece of legisla-
tion.
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Mr. Speaker, | reserve the balance of
my time.

Mr. TOWNS. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | rise today in support
of House Resolution 522 and in soli-
darity with all those who are troubled
by the fact that heart disease, stroke,
and other cardiovascular disease claim
the lives of more than half a million
women each year.

A report released by the Centers For
Disease Control and Prevention indi-
cates that, despite major progress in
reducing death rates from heart disease
and stroke, these conditions contribute
substantially to the Nation’s health
care crisis. According to the CDC, the
epidemic of heart disease and stroke
can be expected to continue with an in-
creasing burden and widening dispari-
ties unless unprecedented public efforts
are mounted to arrest and reverse it.
With statistics showing that heart dis-
ease currently takes the lives of more
women than men, and one in three
women die of heart disease, a challenge
has been placed at the feet of our pub-
lic health and health care systems.

It is imperative that all that can be
done is indeed done to ensure that our
mothers, wives, sisters, and daughters
are made aware of the risk of heart dis-
ease and they receive the quality of
care needed to live long, healthy lives.

I commend my colleagues on both
sides of the aisle for bringing this prob-
lem to our attention because this is a
worthwhile cause.

Mr. Speaker, | yield 5 minutes to the
gentleman from Arkansas (Mr. SNY-
DER), the primary sponsor of this reso-
lution.

Mr. SNYDER. Mr. Speaker, | am a
middle-aged man; and as a man and as
a family doctor, | have known for years
that my number one health risk is car-
diovascular disease. Blood vessel dis-
ease, heart disease and strokes, that is
what we mean by cardiovascular dis-
ease. But, in fact, heart disease takes
the lives of more women than men. A
recent American Heart Association
survey showed that only 13 percent of
American women realize that cardio-
vascular disease, heart disease and

strokes is their number one health
threat.
The reality is that nearly 500,000

American women die each year from
cardiovascular disease; and, in fact,
more women die of cardiovascular dis-
ease, heart disease and stroke, than the
next seven causes of death, including
cancer. Nearly twice as many women
in the United States die from heart dis-
ease and stroke than from all forms of
cancers, including breast cancer.

I have a picture of several of our
friends and colleagues from on the Hill,
staffers that work for various folks. If
you are a young woman, as Sarah is on
my staff, over your lifetime, her num-
ber one risk for death is from heart dis-
ease and stroke. If you are a middle-
aged women, your number one cause of
death is heart disease and stroke. If
you are an African American woman,
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as Stacie is, your number one cause of
death is heart disease and stroke. And,
in fact, more African American women
by percentage die of heart disease and
stroke than Caucasian. Again, if you
are a young woman, over your lifetime,
your number one cause of death is
heart disease and stroke. If you are
Hispanic, your number one cause of
death over your lifetime is heart dis-
ease and stroke.

So what do you do about this? We
spend a lot of time on this House floor
talking and worrying about health pol-
icy. We talk about the insured and how
do we take care of our men and women
in uniform and their health care needs,
what to do about the Veterans Admin-
istration and meeting the needs of vet-
erans; but the reality is for most of us,
a lot of what we can do in our health,
we control.

So you look at the risk factors.
Women smoke too much. Women are
like men, they smoke too much, they
are too inactive, do not pay enough at-
tention to their blood pressure and
diet; and they do not do a good enough
job of diagnosing and controlling dia-
betes. Those are the main risk factors
for heart disease.

What this resolution is about, it does
not do anything. This is a sense of the
House. This does not change law. What
it does is give us a chance as Members
to talk to women and Americans about
this very real risk. First Lady Laura
Bush has been doing that. The National
Heart, Lung and Blood Institute has
been doing that. What we can now do
with this resolution is educate our con-
stituents back home, women, that
their number one health threat is heart
disease and stroke.

Mr. Speaker, | thank the gentleman
from Florida (Chairman BILIRAKIS) and
the gentleman from New York (Mr.
TownNs), the ranking member, for
bringing this resolution to the floor.

Mr. TOWNS. Mr. Speaker, | yield 4
minutes to the gentlewoman from
Guam (Mr. BORDALLO), who has been
active on these issues for a number of
years and has been a strong voice in
the House of Representatives.

Ms. BORDALLO. Mr. Speaker, |
thank the gentleman from New York
(Mr. Towns) for yielding me this time.

Mr. Speaker, | rise today in support
of House Resolution 522, which is an
important measure outlining the need
for more awareness and education
about heart disease, particularly as it
affects women. | commend the gen-
tleman from Arkansas (Mr. SNYDER)
for his initiative and leadership on this
important women’s health issue.

Like the country as a whole, heart
disease is the leading cause of death on
my island of Guam. However, heart dis-
ease is increasingly becoming an issue
for island women, as the gentleman
from Arkansas (Mr. SNYDER) just
pointed out with his statistics among
minorities.
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In fact, a recent Centers for Disease
Control study indicates that heart dis-
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ease is responsible for 214 deaths per
100,000 women on Guam. This is a stag-
gering rate, and only through greater
awareness and education can we begin
to confront this problem.

One of the primary risk factors lead-
ing to heart disease in women is diabe-
tes. Studies show that Guam’s death
rate from diabetes is five times higher
than in the mainland. While some dia-
betes cases can be attributed largely to
genetics, type 2 diabetes can be pre-
vented by a combination of early de-
tection and life-style changes.

Other life-style changes that women
can make that will help reduce the risk
of developing heart disease include
paying close attention to blood pres-
sure and cholesterol levels, preventing
obesity and reviewing family history.
Abstaining from smoking and increas-
ing physical activity have also been
shown to reduce the risk of heart dis-
ease.

It is very important that we, as lead-
ers, work hard to educate women that
heart disease is not just a health issue
for men and that there are many prov-
en life-style changes that women can
make to help prevent heart disease.
Not only is it important that we as
Members of Congress stress the impor-
tance of maintaining a healthy life-
style to prevent heart disease, but we
must continue to support funding to
medical researchers and professionals
that study these diseases and teachers
and public health officials that dis-
seminate such information to women
at high risk. Additionally, as studies
continue to show, minorities tend to be
at greater risk of developing heart dis-
ease. We must continue to support
studies and uncover the reasons for
higher risk in Pacific Islanders and
other minorities, and we must provide
the necessary resources to ensure par-
ity with regard to education and health
care access to high-risk communities.

I congratulate again the gentleman
from Arkansas (Mr. SNYDER) for his
hard work on the issue of heart disease
among women, and | urge this Congress
to not only support House Resolution
522, but to follow through with decisive
action.

Mr. TOWNS. Mr. Speaker, | yield my-
self 2 minutes.

First of all, | would like to congratu-
late the gentleman from Arkansas for
moving this resolution forward. Some
people say, well, it’s not going to do
anything, but | think it does several
things.

Number one, | think it makes us
focus on the fact that there is a very
serious problem that needs to be ad-
dressed, and | think that this resolu-
tion does that. | think it calls our at-
tention to the fact that there are some
serious problems and that we need to
address them, and that in order to ad-
dress them, that we are probably going
to need some additional resources in
order to do so.

This resolution indicates the fact
that it is something that we cannot ig-
nore. We must address the issue and we
must address it now.
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I would just like to commend him
again for the outstanding job that he
has done in bringing this matter to our
attention.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mr. ROGERS of Michigan.
Speaker, | yield myself 2 minutes.

I want to thank the gentleman from
Arkansas, as well, for bringing this to
the people of America’s attention. It is
an incredibly important health risk for
women that has gone unnoted for far
too long. | thank the gentleman for
bringing this important piece of legis-
lation to the forefront and for getting
that message out. | thank the gen-
tleman from New York (Mr. TowNs) for
his cooperation today in reaching
across the aisle, really on two pieces of
legislation today that will have a posi-
tive impact on the health of Americans
around the country.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise in support of House Resolution 522, ex-
pressing the sense of the House that there is
a critical need to increase awareness and
education about heart disease and the risk
factors of heart disease among women. | am
proud to be a cosponsor of this resolution.

Heart disease is no longer considered a dis-
ease that affects just men. In the past, women
usually received less aggressive treatment for
heart disease and were not referred for diag-
nostic tests as often. As a result, when many
women were finally diagnosed with heart dis-
ease, they usually had more advanced dis-
ease and their prognosis was poorer. We now
know that cardiovascular diseases affect more
women than men and are responsible for
more than 40 percent of all deaths in Amer-
ican women.

The problem is that most women still don’t
know that they are vulnerable. Despite the fact
that heart disease kills almost twice as many
women as all forms of cancer, only 13 percent
of women consider heart disease their great-
est health threat. Even when cardiovascular
disease strikes, many women and even their
physicians do not recognize it. For example,
Dr. Susan Wilansky, a Texas Heart Institute
cardiologist at St. Luke’s Episcopal Hospital,
stated: “Many women don’t exhibit the tradi-
tional symptoms of heart disease. Some expe-
rience just shortness of breath, extreme fa-
tigue upon exertion, or pain in the jaw or
elbow. Women who suspect they are experi-
encing symptoms of heart disease should be
sure to take them seriously.”

We need to help get the word out, and this
resolution will help. We must especially con-
centrate on minority and disadvantaged com-
munities who, too often, are at highest risk. Af-
rican-Americans, are at greater risk for heart
disease and stroke than Caucasians, affecting
African-American females at a rate of 39.6
percent compared to 23.8 percent in Cauca-
sian females. Heart disease and stroke are
the leading causes of death for Hispanics, and
responsible for 33 percent of deaths in His-
panic females.

| commend the National Heart, Lung, and
Blood Institute and First Lady Laura Bush for
their vital work to raise public awareness that
heart disease is the number one Kkiller of
American women. | am glad to see that Con-
gress is now recognizing the problem. | hope

Mr.
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that we will see this same level of commitment
in the budget and appropriations process later
this year. It is time to take this problem head-
on.

| support this resolution and urge my col-
leagues to do the same.

Mr. ROGERS of Michigan. Mr.
Speaker, | have no further requests for
time, and | yield back the balance of
my time.

The SPEAKER pro tempore (Mr.
TERRY). The question is on the motion
offered by the gentleman from Michi-
gan (Mr. ROGERS) that the House sus-
pend the rules and agree to the resolu-
tion, H. Res. 522.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. ROGERS of Michigan. Mr.
Speaker, on that | demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

————
RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until ap-
proximately 6:30 p.m. today.

Accordingly (at 3 o’clock and 4 min-
utes p.m.), the House stood in recess
until approximately 6:30 p.m.

[J 1830
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. OSE) at 6 o’clock and 30
minutes p.m.

—————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on the Speaker’s approval
of the Journal and on three motions to
suspend the rules previously postponed.
Votes will be taken in the following
order:

The Speaker’s approval of the Jour-
nal, de novo;

H.R. 958, by the yeas and nays;

H.R. 2408, by the yeas and nays;

H.R. 2489, by the yeas and nays.

The votes on H.R. 3926 and House
Resolution 522 will be taken tomorrow.

The first electronic vote will be con-
ducted as a 15-minute vote. The other
votes in this series will be 5-minute
votes.

———
THE JOURNAL

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the pending
business is the question of agreeing to
the Speaker’s approval of the Journal
of the last day’s proceedings.
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The question is on the Speaker’s ap-
proval of the Journal.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. PENCE. Mr. Speaker, | object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 380, nays 26,
answered ‘“‘present’” 1, not voting 26, as
follows:

Evi-

[Roll No. 72]
YEAS—380

Abercrombie Cooper Hayes
Ackerman Cox Hayworth
Aderholt Cramer Hensarling
Akin Crenshaw Herger
Alexander Crowley Hill
Allen Cubin Hinchey
Andrews Cummings Hobson
Baca Cunningham Hoekstra
Baird Davis (AL) Holden
Baker Davis (CA) Holt
Baldwin Davis (FL) Honda
Ballance Davis (IL) Hooley (OR)
Ballenger Davis (TN) Hostettler
Barrett (SC) Davis, Jo Ann Houghton
Bartlett (MD) Davis, Tom Hoyer
Barton (TX) Deal (GA) Hunter
Bass DeGette Hyde
Beauprez Delahunt Inslee
Becerra DelLauro Isakson
Bell DeLay Israel
Bereuter DeMint Issa
Berkley Deutsch Istook
Berman Diaz-Balart, L. Jackson (IL)
Berry Diaz-Balart, M. Jackson-Lee
Biggert Dicks (TX)
Bilirakis Dingell Jefferson
Bishop (GA) Doggett Jenkins
Bishop (NY) Dooley (CA) John
Bishop (UT) Doolittle Johnson (CT)
Blackburn Doyle Johnson (IL)
Blumenauer Dreier Johnson, E. B.
Blunt Duncan Johnson, Sam
Boehlert Dunn Jones (NC)
Boehner Edwards Jones (OH)
Bonilla Ehlers Kanjorski
Bonner Emanuel Kaptur
Bono Emerson Keller
Boozman Engel Kelly
Boswell Etheridge Kennedy (RI)
Boucher Evans Kildee
Boyd Everett Kilpatrick
Bradley (NH) Farr Kind
Brady (PA) Feeney King (1A)
Brady (TX) Ferguson King (NY)
Brown (OH) Flake Kingston
Brown (SC) Foley Kirk
Brown, Corrine Forbes Kleczka
Brown-Waite, Ford Kline

Ginny Fossella Knollenberg
Burgess Franks (AZ) Kolbe
Burns Frelinghuysen Kucinich
Burton (IN) Frost LaHood
Buyer Gallegly Lampson
Calvert Garrett (NJ) Langevin
Camp Gerlach Lantos
Cannon Gibbons Larsen (WA)
Cantor Gilchrest Larson (CT)
Capito Gingrey LaTourette
Capps Gonzalez Leach
Cardin Goode Levin
Cardoza Goodlatte Lewis (CA)
Carson (IN) Gordon Lewis (GA)
Carson (OK) Goss Lewis (KY)
Carter Granger Linder
Case Graves Lipinski
Castle Green (WI) LoBiondo
Chabot Greenwood Lofgren
Chandler Grijalva Lowey
Chocola Gutierrez Lucas (KY)
Clay Hall Lucas (OK)
Coble Harman Lynch
Cole Harris Majette
Collins Hastings (FL) Maloney
Conyers Hastings (WA) Manzullo
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Markey Pelosi Shimkus
Marshall Pence Shuster
Matheson Petri Simpson
McCarthy (MO) Pickering Skelton
McCarthy (NY) Pitts Slaughter
McCollum Platts Smith (MI)
McCotter Pombo Smith (NJ)
McCrery Pomeroy Smith (TX)
McGovern Porter Smith (WA)
McHugh Portman Snyder
Mclnnis Price (NC) Solis
Mcintyre Pryce (OH) Souder
McNulty Putnam Spratt
Meehan Quinn Stearns
Meek (FL) Radanovich Stenholm
Meeks (NY) Rahall Strickland
Menendez Rangel Sullivan
Mica Regula Sweeney
Michaud Rehberg Tanner
Millender- Renzi Tauscher
McDonald Reynolds Taylor (MS)
Miller (FL) Rogers (AL) Taylor (NC)
Miller (MI) Rogers (KY) Terry
Miller (NC) Rogers (MI) Thomas
Miller, Gary Rohrabacher Thornberry
Miller, George Ros-Lehtinen Tiahrt
Moore Ross Tiberi
Moran (VA) Rothman Tierney
Murphy Roybal-Allard Towns
Murtha Royce Turner (OH)
Musgrave Ruppersberger Turner (TX)
Myrick Rush Udall (CO)
Nadler Ryan (OH) Upton
Napolitano Ryan (WI) Van Hollen
Neal (MA) Ryun (KS) Velazquez
Neugebauer Sanchez, Linda Vitter
Ney T. Walden (OR)
Northup Sanchez, Loretta Walsh
Norwood Sanders Wamp
Nunes Sandlin Watson
Obey Saxton Watt
Olver Schakowsky Waxman
Ortiz Schiff Weiner
Osborne Schrock Weldon (FL)
Ose Scott (GA) Weldon (PA)
Otter Scott (VA) Whitfield
Owens Sensenbrenner Wicker
Oxley Serrano Wilson (NM)
Pallone Sessions Wilson (SC)
Pascrell Shadegg Wolf
Pastor Shaw Woolsey
Paul Shays Wu
Payne Sherman Young (AK)
Pearce Sherwood Young (FL)
NAYS—26
Capuano Hart Ramstad
Costello Hefley Sabo
Crane Kennedy (MN) Stupak
DeFazio Latham Thompson (CA)
English Lee Thompson (MS)
Filner McDermott udall (NM)
Frank (MA) Moran (KS) Visclosky
Green (TX) Oberstar Weller
Gutknecht Peterson (MN)

ANSWERED “PRESENT”—1

Tancredo

NOT VOTING—26

Bachus Hoeffel Rodriguez
Burr Hulshof Simmons
Clyburn Matsui Stark
Culberson McKeon Tauzin
Eshoo Mollohan Toomey
Fattah Nethercutt Waters
Gephardt Nussle Wexler
Gillmor Peterson (PA) Wynn
Hinojosa Reyes

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr. OSE)
(during the vote). Members are advised
there are 2 minutes remaining in this

vote.

[0 1854

Mr. CRANE changed his vote from
“‘yea’ to “‘nay.”

So the Journal was approved.

The result of the vote was announced
as above recorded.

Stated for:

Mr. HINOJOSA. Mr. Speaker, on rollcall No.
72, had | been present, | would have voted
“vea.”

HYDROGRAPHIC SERVICES
AMENDMENTS OF 2004

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill,
H.R. 958, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey (Mr.
SAXTON) that the House suspend the
rules and pass the bill, H.R. 958, as
amended, on which the yeas and nays
are ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 384, nays 23,
not voting 26, as follows:

[Roll No. 73]
YEAS—384

Abercrombie Crane Hastings (FL)
Ackerman Crenshaw Hastings (WA)
Aderholt Crowley Hayes
Alexander Cubin Hayworth
Allen Cummings Hefley
Andrews Cunningham Hensarling
Baca Davis (AL) Hill
Baird Davis (CA) Hinchey
Baker Davis (FL) Hinojosa
Baldwin Davis (IL) Hobson
Ballance Davis (TN) Hoekstra
Ballenger Davis, Jo Ann Holden
Barrett (SC) Davis, Tom Holt
Barton (TX) DeFazio Honda
Bass DeGette Hooley (OR)
Beauprez Delahunt Hostettler
Becerra DelLauro Houghton
Bell DelLay Hoyer
Bereuter DeMint Hunter
Berkley Deutsch Hyde
Berman Diaz-Balart, L. Inslee
Berry Diaz-Balart, M. Isakson
Biggert Dicks Israel
Bilirakis Dingell Issa
Bishop (GA) Doggett Istook
Bishop (NY) Dooley (CA) Jackson (IL)
Bishop (UT) Doolittle Jackson-Lee
Blumenauer Doyle (TX)
Blunt Dreier Jefferson
Boehlert Dunn Jenkins
Boehner Edwards John
Bonilla Ehlers Johnson (CT)
Bonner Emanuel Johnson (IL)
Bono Emerson Johnson, E. B.
Boozman Engel Jones (NC)
Boucher English Jones (OH)
Boyd Etheridge Kanjorski
Bradley (NH) Evans Kaptur
Brady (PA) Farr Keller
Brady (TX) Feeney Kelly
Brown (OH) Ferguson Kennedy (MN)
Brown (SC) Filner Kennedy (RI)
Brown, Corrine Foley Kildee
Brown-Waite, Forbes Kilpatrick

Ginny Ford Kind
Burgess Fossella King (1A)
Burns Frank (MA) King (NY)
Burton (IN) Frelinghuysen Kingston
Buyer Frost Kirk
Calvert Gallegly Kleczka
Camp Garrett (NJ) Kline
Cannon Gerlach Knollenberg
Cantor Gibbons Kolbe
Capito Gilchrest Kucinich
Capps Gingrey LaHood
Capuano Gonzalez Lampson
Cardin Goode Langevin
Cardoza Goodlatte Lantos
Carson (IN) Gordon Larsen (WA)
Carson (OK) Goss Larson (CT)
Carter Granger Latham
Case Graves LaTourette
Castle Green (TX) Leach
Chabot Green (WI) Lee
Chandler Greenwood Levin
Chocola Grijalva Lewis (CA)
Clay Gutierrez Lewis (GA)
Cole Gutknecht Lewis (KY)
Conyers Hall Linder
Cooper Harman Lipinski
Costello Harris LoBiondo
Cramer Hart Lofgren
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Lowey Pastor Shuster
Lucas (KY) Payne Simpson
Lucas (OK) Pearce Skelton
Lynch Pelosi Slaughter
Majette Pence Smith (MI)
Maloney Peterson (MN) Smith (NJ)
Manzullo Petri Smith (TX)
Markey Pickering Smith (WA)
Marshall Pitts Snyder
Matheson Platts Solis
McCarthy (MO) Pombo Souder
McCarthy (NY) Pomeroy Spratt
McCollum Porter Stenholm
McCotter Portman Strickland
McCrery Price (NC) Stupak
McDermott Pryce (OH) Sweeney
McGovern Putnam Tanner
McHugh Quinn Tauscher
Mclnnis Radanovich Taylor (MS)
Mclintyre Rahall Taylor (NC)
McNulty Ramstad Terry
Meehan Rangel Thomas
Meek (FL) Regula Thompson (CA)
Menendez Rehberg Thompson (MS)
Mica Renzi Thornberry
Michaud Reyes Tiahrt
Millender- Reynolds Tiberi
McDonaId Rogers (AL) Tierney
Miller (MI) Rogers (KY) Towns
Miller (NC) Rogers (MI) Turner (OH)
Miller, Gary Rohrabacher
. . Turner (TX)
Miller, George Ros-Lehtinen
Udall (CO)
Moore Ross Udall (NM)
Moran (KS) Rothman Upton
Moran (VA) Roybal-Allard V.
an Hollen
Murphy Ruppersberger Velazquez
Murtha Rush Visclosk
Musgrave Ryan (OH) Vitter Yy
Myrick Ryan (WI)
Nadler Ryun (KS) Walden (OR)
Napolitano Sabo Walsh
Neal (MA) Sanchez, Linda ~ Watson
Ney T. Watt
Northup Sanchez, Loretta Waxman
Norwood Sanders Weiner
Nunes Sandlin Weldon (FL)
Nussle Saxton Weldon (PA)
Oberstar Schakowsky Weller
Obey Schiff Whitfield
Olver Schrock Wicker
ortiz Scott (GA) Wilson (NM)
Osborne Scott (VA) Wilson (SC)
Ose Serrano Wolf
Otter Sessions Woolsey
Owens Shaw Wu
Oxley Shays Young (AK)
Pallone Sherman Young (FL)
Pascrell Sherwood
NAYS—23
Akin Flake Sensenbrenner
Bartlett (MD) Franks (AZ) Shadegg
Blackburn Herger Shimkus
Coble Johnson, Sam Stearns
Collins Miller (FL) Sullivan
Deal (GA) Neugebauer Tancredo
Duncan Paul Wamp
Everett Royce
NOT VOTING—26
Bachus Gillmor Rodriguez
Boswell Hoeffel Simmons
Burr Hulshof Stark
Clyburn Matsui Tauzin
Cox McKeon Toomey
Culberson Meeks (NY) Waters
Eshoo Mollohan Wexler
Fattah Nethercutt
Gephardt Peterson (PA) Wynn

[ 1905

Mr. WAMP changed his vote from
“‘yea’ to “‘nay.”’

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.
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NATIONAL WILDLIFE REFUGE
VOLUNTEER ACT OF 2003

The SPEAKER pro tempore (Mr.
OsE). The pending business is the ques-
tion of suspending the rules and pass-
ing the bill, H.R. 2408, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey (Mr.
SAXTON) that the House suspend the
rules and pass the bill, H.R. 2408, as
amended, on which the yeas and nays
are ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 401, nays 10,
not voting 22, as follows:
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Lewis (CA) Otter Shays
Lewis (GA) Owens Sherman
Lewis (KY) Oxley Sherwood
Linder Pallone Shimkus
Lipinski Pascrell Shuster
LoBiondo Pastor Simpson
Lofgren Payne Skelton
Lowey Pearce Slaughter
Lucas (KY) Pelosi Smith (MI)
Lucas (OK) Pence Smith (NJ)
Lynch Peterson (MN) Smith (TX)
Majette Petri Smith (WA)
Maloney Pickering Snyder
Manzullo Pitts Solis
Markey Platts Souder
Marshall Pombo Spratt
Matheson Pomeroy Stenholm
McCarthy (MO) Porter Strickland
McCarthy (NY) Portman Stupak
McCollum Price (NC) Sullivan
McCotter Pryce (OH) Sweeney
McCrery Putnam Tancredo
McDermott Quinn Tanner
McGovern Radanovich Tauscher
McHugh Rahall Taylor (MS)
Mclnnis Ramstad Taylor (NC)
Mclntyre Rangel Terry
McNulty Regula Thomas
Meehan Rehberg Thompson (CA)
Meek (FL) Renzi Thompson (MS)
Meeks (NY) Reyes Thornberry
Menendez Reynolds Tiahrt
Mica Rogers (AL) Tiberi
Michaud Rogers (KY) Tierney
Millender- Rogers (MI) Towns
McDonald Rohrabacher Turner (OH)
Miller (FL) Ros-Lehtinen Turner (TX)
Miller (MI) Ross Udall (CO)
Miller (NC) Rothman Udall (NM)
Miller, Gary Roybal-Allard Upton
Miller, George Royce Van Hollen
Moore Ruppersberger Velazquez
Moran (KS) Rush Visclosky
Moran (VA) Ryan (OH) Vitter
Murphy Ryan (WI) Walden (OR)
Murtha Ryun (KS) Walsh
Musgrave Sabo Wamp
Myrick Sanchez, Linda Watson
Nadler T. Watt
Napolitano Sanchez, Loretta Waxman
Neal (MA) Sanders Weiner
Neugebauer Sandlin Weldon (FL)
Ney Saxton Weldon (PA)
Northup Schakowsky Weller
Norwood Schiff Whitfield
Nunes Schrock Wicker
Nussle Scott (GA) Wilson (NM)
Oberstar Scott (VA) Wilson (SC)
Obey Sensenbrenner Wolf
Olver Serrano Woolsey
Ortiz Sessions Wu
Osborne Shadegg Young (AK)
Ose Shaw Young (FL)
NAYS—10
Coble Goode Paul
Duncan Hensarling Stearns
Flake Johnson, Sam
Franks (AZ) Jones (NC)

NOT VOTING—22

Burr Hulshof Stark
Clyburn Matsui Tauzin
Culberson McKeon Toomey
Eshoo Mollohan Waters
Fattah Nethercutt Wexler
Gephardt Peterson (PA) Wynn
Gillmor Rodriguez
Hoeffel Simmons

[J 1914

Mr. JONES of North Carolina and
Mr. GOODE changed their vote from
““yea’ to ““nay.”’

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

The title of the bill was amended so
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A motion to reconsider was laid on
the table.

COWLITZ INDIAN TRIBE DISTRIBU-
TION OF JUDGMENT FUNDS ACT

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill,
H.R. 2489, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey (Mr.
SAXTON) that the House suspend the
rules and pass the bill, H.R. 2489, as
amended, on which the yeas and nays
are ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 404, nays 0,
not voting 29, as follows:

[Roll No. 74]
YEAS—401

Abercrombie Cole Greenwood
Ackerman Collins Grijalva
Aderholt Conyers Gutierrez
Akin Cooper Gutknecht
Alexander Costello Hall
Allen Cox Harman
Andrews Cramer Harris
Baca Crane Hart
Bachus Crenshaw Hastings (FL)
Baird Crowley Hastings (WA)
Baker Cubin Hayes
Baldwin Cummings Hayworth
Ballance Cunningham Hefley
Ballenger Davis (AL) Herger
Barrett (SC) Davis (CA) Hill
Bartlett (MD) Davis (FL) Hinchey
Barton (TX) Davis (IL) Hinojosa
Bass Davis (TN) Hobson
Beauprez Davis, Jo Ann Hoekstra
Becerra Davis, Tom Holden
Bell Deal (GA) Holt
Bereuter DeFazio Honda
Berkley DeGette Hooley (OR)
Berman Delahunt Hostettler
Berry DelLauro Houghton
Biggert DelLay Hoyer
Bilirakis DeMint Hunter
Bishop (GA) Deutsch Hyde
Bishop (NY) Diaz-Balart, L. Inslee
Bishop (UT) Diaz-Balart, M. Isakson
Blackburn Dicks Israel
Blumenauer Dingell Issa
Blunt Doggett Istook
Boehlert Dooley (CA) Jackson (IL)
Boehner Doolittle Jackson-Lee
Bonilla Doyle (TX)
Bonner Dreier Jefferson
Bono Dunn Jenkins
Boozman Edwards John
Boswell Ehlers Johnson (CT)
Boucher Emanuel Johnson (IL)
Boyd Emerson Johnson, E. B.
Bradley (NH) Engel Jones (OH)
Brady (PA) English Kanjorski
Brady (TX) Etheridge Kaptur
Brown (OH) Evans Keller
Brown (SC) Everett Kelly
Brown, Corrine Farr Kennedy (MN)
Brown-Waite, Feeney Kennedy (RI)

Ginny Ferguson Kildee
Burgess Filner Kilpatrick
Burns Foley Kind
Burton (IN) Forbes King (1A)
Buyer Ford King (NY)
Calvert Fossella Kingston
Camp Frank (MA) Kirk
Cannon Frelinghuysen Kleczka
Cantor Frost Kline
Capito Gallegly Knollenberg
Capps Garrett (NJ) Kolbe
Capuano Gerlach Kucinich
Cardin Gibbons LaHood
Cardoza Gilchrest Lampson
Carson (IN) Gingrey Langevin
Carson (OK) Gonzalez Lantos
Carter Goodlatte Larsen (WA)
Case Gordon Larson (CT)
Castle Goss Latham
Chabot Granger LaTourette
Chandler Graves Leach
Chocola Green (TX) Lee
Clay Green (WI) Levin

as to read: ““A bill to amend the Fish
and Wildlife Act of 1956 to reauthorize
volunteer programs and community
partnerships for national wildlife ref-
uges, and for other purposes.”.

[Roll No. 75]
YEAS—404

Abercrombie Castle Gilchrest
Ackerman Chabot Gingrey
Aderholt Chocola Gonzalez
Akin Clay Goode
Alexander Coble Goodlatte
Allen Cole Gordon
Andrews Conyers Goss
Baca Cooper Granger
Bachus Costello Graves
Baird Cox Green (TX)
Baker Cramer Green (WI)
Baldwin Crane Greenwood
Ballance Crenshaw Grijalva
Ballenger Crowley Gutierrez
Barrett (SC) Cubin Gutknecht
Bartlett (MD) Cummings Hall
Barton (TX) Cunningham Harman
Bass Davis (AL) Harris
Beauprez Davis (CA) Hart
Becerra Davis (IL) Hastings (FL)
Bell Davis (TN) Hastings (WA)
Bereuter Davis, Jo Ann Hayes
Berkley Davis, Tom Hayworth
Berman Deal (GA) Hefley
Berry DeFazio Hensarling
Biggert DeGette Herger
Bilirakis Delahunt Hill
Bishop (GA) DelLauro Hinchey
Bishop (NY) DelLay Hinojosa
Bishop (UT) DeMint Hobson
Blackburn Deutsch Hoekstra
Blumenauer Diaz-Balart, L. Holden
Blunt Diaz-Balart, M. Holt
Boehlert Dicks Honda
Boehner Dingell Hostettler
Bonilla Doggett Houghton
Bonner Dooley (CA) Hoyer
Bono Doolittle Hunter
Boozman Doyle Hyde
Boswell Dreier Inslee
Boucher Duncan Isakson
Boyd Dunn Israel
Bradley (NH) Edwards Issa
Brady (PA) Ehlers Istook
Brady (TX) Emanuel Jackson (IL)
Brown (OH) Emerson Jackson-Lee
Brown (SC) Engel (TX)
Brown, Corrine English Jefferson
Brown-Waite, Etheridge Jenkins

Ginny Everett John
Burgess Farr Johnson (CT)
Burns Feeney Johnson (IL)
Burton (IN) Ferguson Johnson, E. B.
Buyer Filner Johnson, Sam
Calvert Flake Jones (NC)
Camp Foley Jones (OH)
Cannon Forbes Kanjorski
Cantor Ford Kaptur
Capito Fossella Keller
Capps Frank (MA) Kelly
Capuano Franks (AZ) Kennedy (MN)
Cardin Frelinghuysen Kennedy (RI)
Cardoza Frost Kildee
Carson (IN) Gallegly Kilpatrick
Carson (OK) Garrett (NJ) Kind
Carter Gerlach King (1A)
Case Gibbons King (NY)
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Kingston Ney Scott (VA)
Kirk Northup Sensenbrenner
Kleczka Norwood Serrano
Kline Nunes Sessions
Knollenberg Nussle Shadegg
Kolbe Oberstar Shaw
Kucinich Obey Shays
LaHood Olver Sherman
Lampson Ortiz Sherwood
Langevin Osborne Shimkus
Lantos Ose Shuster
Larsen (WA) Otter Simpson
Larson (CT) Owens Skelton
Latham Oxley Slaughter
LaTourette Pallone Smith (NJ)
Leach Pascrell Smith (TX)
Lee Pastor Smith (WA)
Levin Paul Snyder
Lewis (CA) Payne Solis
Lewis (GA) Pearce Souder
Lewis (KY) Pelosi Spratt
Linder Pence Stearns
Lipinski Peterson (MN) Stenholm
LoBiondo Petri Strickland
Lofgren Pickering Stupak
Lowey Pitts Sullivan
Lucas (KY) Platts Sweeney
Lucas (OK) Pombo Tancredo
Lynch Pomeroy Tanner
Majette Porter Tauscher
Maloney Portman Taylor (MS)
Manzullo Price (NC) Taylor (NC)
Markey Pryce (OH) Terry
Marshall Putnam Thomas
Matheson Quinn Thompson (CA)
McCarthy (MO) Radanovich Thompson (MS)
McCarthy (NY) Rahall Thornberry
McCollum Ramstad Tiahrt
McCotter Rangel Tiberi
McCrery Regula Tierney
McDermott Rehberg Towns
McGovern Renzi Turner (OH)
McHugh Reyes Turner (TX)
Mclnnis Reynolds Udall (CO)
Mcintyre Rogers (AL) Udall (NM)
McNulty Rogers (KY) Upton
Meehan Rogers (MI) Van Hollen
Meek (FL) Rohrabacher Velazquez
Meeks (NY) Ros-Lehtinen Visclosky
Menendez Ross Vitter
Mica Rothman Walden (OR)
Michaud Roybal-Allard Walsh
Millender- Royce Wamp
McDonald Ruppersberger Watson
Miller (FL) Rush Watt
Miller (MI) Ryan (OH) Waxman
Miller (NC) Ryan (WI) Weiner
Miller, Gary Ryun (KS) Weldon (FL)
Miller, George Sabo Weldon (PA)
Moore Sanchez, Linda Weller
Moran (KS) T. Whitfield
Moran (VA) Sanchez, Loretta Wicker
Murphy Sanders Wilson (NM)
Musgrave Sandlin Wilson (SC)
Myrick Saxton Wolf
Nadler Schakowsky Woolsey
Napolitano Schiff Wu
Neal (MA) Schrock Young (AK)
Neugebauer Scott (GA) Young (FL)
NOT VOTING—29
Burr Gillmor Rodriguez
Chandler Hoeffel Simmons
Clyburn Hooley (OR) Smith (MI)
Collins Hulshof Stark
Culberson Matsui Tauzin
Davis (FL) McKeon Toomey
Eshoo Mollohan Waters
Evans Murtha Wexler
Fattah Nethercutt Wynn
Gephardt Peterson (PA)

0 1921

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.
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REMOVAL OF NAME OF MEMBER
AS COSPONSOR OF H.R. 3633

Mr. DREIER. Mr. Speaker, | ask
unanimous consent to have my name
removed as a cosponsor of H.R. 3633.

The SPEAKER pro tempore (Mr.
OsE). Is there objection to the request
of the gentleman from California?

There was no objection.

—————

MAKING IN ORDER AT ANY TIME
CONSIDERATION OF H. CON. RES.
393, CONCURRENT RESOLUTION
ON THE BUDGET FOR FISCAL
YEAR 2005

Mr. DREIER. Mr. Speaker, | ask
unanimous consent that it be in order
at any time for the Speaker, as though
pursuant to clause 2(b)of rule XVIII, to
declare the House resolved into the
Committee of the Whole House on the
State of the Union for the consider-
ation of H. Con.Res. 393, and that con-
sideration of the concurrent resolution
proceed according to the following
order:

the first reading of the concurrent
resolution is dispensed with;

all points of order against consider-
ation of the concurrent resolution are
waived;

general debate shall be confined to
the congressional budget and shall not
exceed 6 hours equally divided and con-
trolled by the chairman and ranking
minority member of the Committee on
the Budget, provided that 1 hour of
such debate shall be on the subject of
economic goals and policies, which
shall be equally divided and controlled
by the gentleman from New Jersey
(Mr. SAXTON) and the gentleman from
California (Mr. STARK) or their des-
ignees;

After general debate, the Committee
of the Whole shall rise without motion;
and

No further consideration of H. Con.
Res. 393 shall be in order except pursu-
ant to a subsequent order of the House.

The SPEAKER pro tempore (Mr.
OsE). Is there objection to the request
of the gentleman from California?

There was no objection.

———

RE-REFERRAL OF H.R. 3997, CON-
VEYANCE OF NATIONAL FOREST
SYSTEM LAND IN STATE OF AR-
KANSAS, TO COMMITTEE ON RE-
SOURCES

Mr. NUNES. Mr. Speaker, | ask unan-
imous consent that the Committee on
Agriculture be discharged from further
consideration of H.R. 3997 and that the
bill be re-referred to the Committee on
Resources.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

————
PERSONAL EXPLANATION

Mr. STRICKLAND. Mr. Speaker, last
Thursday | was unavoidably absent
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from the Chamber. Had | been present,
I would have voted ‘““‘no’” on rollcall 66
and 67, and ‘“‘yes’’ on rollcall 68, 69, 70,
and 71.

———

U.S. MUST REMAIN ENGAGED IN
ISRAELI-PALESTINIAN CRISIS

(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, one really does not know
where to begin. In February of 2001, |
went to the floor of the House and lit-
erally begged the President of the
United States, duly inaugurated, to re-
main engaged in the Palestinian and
Israeli crisis. The response of the ad-
ministration at that time was let them
fight it out. So | again come to this
floor and indicate that if we are to
have peace in the Mideast, the United
States of America must be engaged in
a reconciliation and a resolution of
that crisis. Lives are being lost, futures
are being denied, because we are not
engaged in activating either the road
map or an opportunity for there to be
peace negotiations in that region.

Then, Mr. Speaker, might | comment
very briefly on an editorial by Gov-
ernor Jeb Bush that indicted the Con-
gressional Black Caucus because of its
concern for Haiti and its concern for a
duly democratically elected leader. |
would ask Governor Bush to take and
pay attention to democracy in his
State so that he will be able to have
standing to criticize anybody who
wants to support democracy in Haiti.

———

PASS CRANE-RANGEL FOR IN-
CREASED INCENTIVES FOR MAN-
UFACTURING

(Mr. BROWN of Ohio asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BROWN of Ohio. Mr. Speaker,
President Bush was in my home State
of Ohio in Cleveland near my district a
week or so ago trying to justify his
economic policy. Ohio has lost 300,000
jobs since President Bush took office.
That is 2,000 jobs a week, 260 jobs every
day. One out of six manufacturing jobs
has simply disappeared in Ohio.

His response is more tax cuts for the
most wealthy in society, with trickle-
down economics, hoping that it might
create some jobs and trade agreements
that ship more jobs overseas. It is not
working.

Mr. Speaker, this House of Rep-
resentatives should pass the Crane-
Rangel bill, which will give incentives
to American manufacturing to grow
their manufacturing jobs here. This
Congress should pass that instead of
what President Bush has tried: old
trickle-down economics, which is not
working.
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SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 2003, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

———

AMERICANS SUPPORT ASSAULT
WEAPONS BAN

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from New York (Mrs. McCAR-
THY) is recognized for 5 minutes.

Mrs. MCCARTHY of New York. Mr.
Speaker, in April of 2003, James Oo-ja-
muh of Seattle pleaded guilty to
charges of conspiracy to help al Qaeda.
He planned to train terrorists in Or-
egon. According to one recruit, mem-
bers of the cell brought AK-47s, pistols,
and other assault rifles, enough for
anybody and then some.

Mr. Speaker, assault weapons will go
back on our streets in 174 days, that is,
September 14. If we do not bring the
bill up for a vote here on the House
floor, it will expire; and we will be
back where we were 10 years ago. That
is good news for terrorists and other
criminals, but bad news for American
families and communities and our po-
lice officers.

Since | came to the floor to talk
about gun violence last week, almost
400 people have died in the past week to
gun violence in this country. Simply
put, assault weapons were designed to
kill as many people as possible as
quickly as possible, and we want them
back on our streets? Where in God’s
name do we understand that kind of an
attitude? That sounds like the perfect
weapon for a terrorist whose goal is to
create as much death and fear as pos-
sible.

Following the fall of Kabul in No-
vember of 2001, a document was found
in a safe house advising those that
were training where to buy the guns:
go to America and buy all the guns you
can. It is also known that during the
1980s al Qaeda purchased dozens of ad-
vanced sniper rifles for use in the Af-
ghan war against the Russians.

Since going into effect in 1994, the
Assault Weapons Ban has increased
public safety and prevented dangerous
weapons from falling into the wrong
hands.

There are those who wish to see this
critical and commonplace public safety
measure die a quiet death. The Amer-
ican people support this ban. Our law
enforcements across this Nation sup-
port this ban.

During the 2000 year election, then-
Governor Bush, now President Bush,
promised he would sign the bill if it
went on his desk. Well, that, unfortu-
nately, is the trick. Unless we have a
vote on it here, it is never going to get
on his desk. It is up to the American
people to use their right to have their
voices heard. All they have to do is call
the two bodies, call the White House
and say, we want to have an assault
weapons ban in place.
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Let me say this: Ten years ago | was
not in Congress. Ten years ago | was
back home in Mineola. | was a nurse,
and something happened to my family.
They were shot with many others on
the Long Island Rail Road. That is
when | woke up to the gun violence in
this country.

I promised that | would do whatever
I could to reduce gun violence in this
country, and the first thing | started
working on was the assault weapons
ban. If we do not approve this, it is
going to die.

Large capacity clips, our police offi-
cers are allowed to use them, our mili-
tary men are allowed to use them. Our
hunters are not allowed to use them.
Hunters give animals a better chance
of surviving than we allow people. Clips
that have 15 bullets in it. Well, we can
go back to the old days, 20, 30, 40.

Why in God’s name do we need these
particular guns on our streets again?

Please, | am asking the American
people, have your voices heard. | hear
continuously they feel they have no
voice in government. You can have a
voice in government. You can make a
difference. One person can make a dif-
ference. How many votes have we had
here on the House floor where it is won
or lost by one vote?

I am asking the American people to
get involved in this. Please. We can
make a difference.

—

The SPEAKER pro tempore (Mr.
MARIO DIAZ-BALART of Florida). Under
a previous order of the House, the gen-
tleman from Michigan (Mr. CONYERS) is
recognized for 5 minutes.

(Mr. CONYERS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas (Mr. BURGESS) is
recognized for 5 minutes.

(Mr. BURGESS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

——
TAX CUTS IMPROVE ECONOMY

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Tennessee (Mrs.
BLACKBURN) is recognized for 5 min-
utes.

Mrs. BLACKBURN. Mr. Speaker, last
week | spoke about a Tennessee report
showing 15,647 new corporations, LLCs
and limited partnership registrations
in my State. That was the best ever,
the best on record. The tax cuts that
President Bush and Congress passed
are clearly giving those with the entre-
preneurial spirit the room to take that
leap and form new businesses. This is
what America is all about, living out
that American dream.

And today | have more good news.
This time from the Nashville
Tennesseean Business Section that
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speaks to the growth that this Repub-
lican tax relief is helping to generate.

Democrats and candidate JOHN
KERRY say the Bush tax cuts are not
working, that they will repeal the Bush
tax cuts and raise your tax bill so that
they can fund more government spend-
ing. Well, | would like to recommend
that they just hold on a minute before
the Democrats rally around tax in-
creases.

They should read this article. ‘““Busi-
nesses Using Tax Cuts to Get While
Gettin’s Good.”” This is from the Nash-
ville Tennesseean. ‘‘Businesses Using
Tax Cuts to Get While the Gettin’s
Good.” This is what we said would hap-
pen with tax cuts, businesses would
grow.

Now the article is about John Aron, a
business owner in Nashville. He runs
The Pasta Shop, and his story is a tes-
tament to the Bush tax relief. Mr. Aron
wanted to expand his business, but the
cost of new equipment was nearly
$81,000. After looking at the President’s
tax relief package that this Congress
passed last year, and it gives busi-
nesses a tax break on equipment pur-
chases, Mr. Aron went ahead and made
the investment and expensed 57 percent
of his equipment costs this year, saving
his company $35,000 on his 2003 taxes.

Well, guess what he did next? He
hired two employees. This is exactly
what Republicans said would happen if
we lowered the taxes.

Now, some across the aisle are say-
ing, well, that is just one story and it
cannot be a trend; but let me give you
a few more examples. Brad Blevins
spent $100,000 for a metal stamping ma-

chine for his company. He’ll save
$30,000 in taxes. Business grows.
Rivergate Partners in Nashville

spending $350,000 on their 50,000-square-
foot building. They will save $60,000.
Business is growing.

Richards & Richards, able to write
off $100,000 worth of storage shelving
for their offices.

Get the point? Businesses are grow-
ing because of the tax relief. Mr. Aron
said, ‘““The Bush tax cuts substantially
reduced the risk of entry.”’

If | were calling for tax increase, |
would be feeling a little bit foolish
right now for calling for those tax in-
creases.

In 2003, 25 million small business
owners saved an average of $2,853 on
their tax bill. That is 25 million small
business owners. The President and Re-
publicans supported this relief because
we know that it will spur investment
and encourage Americans to start new
businesses and reach that American
dream.

Mr. Speaker, | would like to correct
a few misplaced perceptions that have
been allowed to go unchallenged far too
long. The Democrats have criticized
the President. They have slammed his
foreign policy, his economic policy,
and they often cite Europe as an exam-
ple of the sort of countries that we
ought out emulate.

| beg to differ.



H1346

The countries of Europe have created
large, extensive welfare systems. They
have outrageously high taxes. They tax
and spend, all to support growing gov-
ernment social programs. And the re-
sult? In December 2003, Belgium had an
8.3 unemployment rate. In January
2004, France, a vocal critic of U.S. eco-
nomic and foreign policy, had a whop-
ping 9.3 percent unemployment rate.
Germany, another consistent critic of
the U.S., in January of this year had a
9.1 percent unemployment rate.

Mr. Speaker, in January of 2004
America had a 5.6 percent unemploy-
ment rate.

A leftist European model does not
work in foreign affairs and it does not
work here in economics. Unfortunately
and unwisely, Democrats have adopted
this kind of approach for their plat-
form.

We have weathered a recession and
September 11 with the $1 trillion im-
pact it had on our economy, and we re-
main committed to tax relief. And this
month the Employer Outlook Survey
reported that 28 percent of the 16,000
employers that they surveyed expected
to hire more workers from April to
June of this year.

—

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Oregon (Mr. BLUMENAUER)
is recognized for 5 minutes.

(Mr. BLUMENAUER addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

————

“EXXON VALDEZ” IS NOT THE
ONLY SHIP AGROUND

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Washington (Mr.
MCDERMOTT) is recognized for 5 min-
utes.

Mr. MCDERMOTT. Mr. Speaker,
America will pause tomorrow to re-
member the 15th anniversary of the
Exxon Valdez environmental disaster.
On March 24, 1989, the captain in
charge of this massive tanker was unfit
to command even a row boat, yet the
intoxicated captain was at the helm,
and he ran the Valdez aground in Alas-
ka’s fragile and pristine Prince Wil-
liam Sound. Eleven million gallons of
oil emptied into the sea and devastated
everything in its path. It will take gen-
erations, if ever, for there to be a com-
plete recovery.

Fifteen years later, at least 100 tons
of toxic waste, concentrated by years
of weathering, continues to kill and
maim Alaska’s environment. Fifteen
years later, thousands of Alaskans con-
tinue to wait for the $5 billion a jury
ordered Exxon to pay. The money re-
mains in Exxon’s pocket. Exxon would
rather buy time and influence than pay
what amounted to 1 year of profits for
an environmental catastrophe.

Sound familiar?

It should.

The President’s proposed budget
hemorrhages red ink about as fast as
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the Exxon Valdez gushed oil into the
Prince William Sound, and the con-
sequences are just as devastating. This
President has run the U.S. economy
aground with the same disregard for
protecting ordinary Americans as a
drunken captain had one night for pro-
tecting Alaska’s environment. It will
take generations, if ever, for there to
be a complete recovery.

Here is the damage report from the
scene.

The President rewards our soldiers
returning from lIrag by increasing fees
for medical service in his budget. Wel-
come home, soldiers. Get out your
checkbooks.

The administration orders universal
health care for everyone in lraq, but
not America. Administration officials
claim everyone in America already has
health coverage. That will come as a
surprise to 44 million Americans.

The person who knew the prescrip-
tion drug bill would cost $139 billion
more than the administration said it
would, he was told he would be fired if
he released that data. If only Supreme
Court Justice Scalia were a Member of
the House, he might lead the Repub-
licans in a great ‘““Quack, Quack’ when
the drug bill passed on quack data.

Perhaps we should have heard a simi-
lar refrain when the administration de-
cided that flipping hamburgers was a
manufacturing job. Perhaps the Presi-
dent should have declared, ‘‘Quack,
Quack” when the administration re-
warded corporate buddies by throwing
out the rule book for overtime pay for
ordinary Americans.

The average American is a sitting
duck for this administration.

Millions of Americans are drowning
in a sea of unemployment, but the ad-
ministration refuses to throw a lifeline
by extending unemployment benefits.

Average Americans received an aver-
age cut of $676. Millionaire Americans
received an average cut of $112,925. This
must be an example of the compassion
the President says motivates him
every day.

Big oil gets invited to secret meet-
ings conducted by the Vice President
to map out a future energy policy for
America. Somehow, | do not think they
talked at all about the Exxon Valdez or
the money Exxon owes the people of
Alaska for their drunken sailor.

I could be wrong, but we may never
know because the administration re-
fuses to tell America what went on be-
hind closed doors.

Speaking of doors, they are slam-
ming shut on average Americans at an
alarming rate. Interest rates are at a
record low. Mortgage foreclosures, per-
sonal bankruptcy and credit card delin-
quencies are either rising or are at
record highs.

I wonder if we will hear a ““Quack,
Quack” from the White House on that
one? Probably not. Duck hunting, after
all, is best done on private lands owned
by oil companies with the Vice Presi-
dent leading a Supreme Court Justice
who has elevated duck calls to a Su-
preme Court decision.
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How much things change. How much
they stay the same.

The Exxon Valdez ran aground when
there was a President Bush in the
White House. The U.S. economy ran
aground when there was a President
Bush in the White House. The Exxon
Valdez caused the greatest environ-
mental catastrophe in history when it
ran aground. Our President Bush, Bush
I, may trump that with the largest
economic catastrophe in history when
he ran America aground.

————

HONORING THE CONGRESSIONAL
HISPANIC CONFERENCE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois (Mr. WELLER) is
recognized for 5 minutes.

Mr. WELLER. Mr. Speaker, | rise
today in honor of the first anniversary
of the Congressional Hispanic Con-
ference. Formed just 1 year ago, the
Conference promotes the interest of
over 40 million Americans of Hispanic
and Portuguese descent. As an asso-
ciate member of this Conference, along
with our founding members, we have
provided a needed voice in Congress
and in issues important to the Hispanic
and Latino community.

Hispanics, by principle, value mod-
erate and conservative beliefs, and the
Congressional Hispanic Conference’s
policy objectives mirror those beliefs.

Mr. Speaker, | strongly believe ‘‘Los
valores le los Hispanos son los valores
de los Republicanos,” meaning ‘‘His-
panic values are Republican values.”

When you address the issues, it is
clear that the values of the Republican
Party are the values of Hispanic and
Latino Americans.

In the 108th Congress, the Jobs and
Growth Tax Relief Reconciliation Act
of 2003, known by most as the ‘“‘Bush
tax cut,” was passed and signed by
George W. Bush. This legislation low-
ered taxes for every American tax-
payer, and now several million working
Americans of low income benefit from
a new lower tax bracket of 10 percent,
allowing them to keep more of what
they earned. But also note, these hard-
working Americans in the lowest tax
bracket receive the largest percentage
reduction in their tax burden. In fact, 3
million low-income families no longer
have to pay Federal income taxes.

Another benefit of the Bush tax cut
to strengthen families is that we in-
creased the child tax credit from $600
to $1,000 per child this year. An esti-
mated 34 million families benefit from
this provision to help them. And |
would note that we also strengthen
families and, particularly, the institu-
tion of marriage by eliminating the
marriage tax penalty.

The Congressional Hispanic Con-
ference is committed to passing legis-
lation which provides common-sense
lower taxes for all Americans.

With the No Child Left Behind Act
designed to help our schools passed by
this Congress, signed into law by Presi-
dent Bush, minority parents are em-
powered with the freedom to remove
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their children from unsafe and failing
schools and enroll them into a more
successful institution. Ensuring that
Hispanics receive a quality education
will assist bridging the wage and unem-
ployment gap that exists here in Amer-
ica.
[ 1945

We have all learned that with higher
education workers can earn more in-
come with their jobs; and | would also
note, with our commitment to edu-
cation in the Republican Congress,
when we worked with the President
over the last 3% years, we have in-
creased Federal funding for education
by 45 percent over just 3 years ago.

Mr. Speaker, these are just two ex-
amples of numerous legislative accom-
plishments of the Congressional His-
panic Conference, along with the Re-
publican majority. The list continues,
whether the issue is the Republican ef-
fort to increase the number of commu-
nity health centers and access to
health care, to lower taxes to strength-
en and make our schools better, to sup-
port faith-based community organiza-
tions, or promote homeownership and
develop a common market for all of the
Americas.

Republicans, under the leadership of
the gentleman from Illinois (Speaker
HASTERT) and President Bush have
worked hard to make our messages of
support clear to our Latino and His-
panic communities and neighbors.

Mr. Speaker, 1 am honored to serve
as an associate member of the Congres-
sional Hispanic Conference and com-
mend the conference for a successful
year in just 1 year. My colleagues and
I will continue to promote the goals
and aspirations of the Latino commu-
nity and the opportunities for all
Americans.

Los valores de los Hispanos son los
valores de los Republicanos.
Compartimos los mismos valores.
Somos todos Americanos.

(English translation of the above
statement is as follows:)

Hispanic values are Republican val-
ues. We share common values. We are
all Americans.

————
TELLING THE TRUTH, FACING THE
CONSEQUENCES IN THE BUSH

ADMINISTRATION

The SPEAKER pro tempore (Mr.
MARIO DIAZ-BALART of Florida). Under
a previous order of the House, the gen-
tleman from Illinois (Mr. EMANUEL) is
recognized for 5 minutes.

Mr. EMANUEL. Mr. Speaker, Rich-
ard Clark is a career civil servant and
registered Republican who served in
four administrations: President
Reagan, President Bush, President
Clinton and now our present President
Bush. Most recently, he served for this
President as a counterterrorism czar
for President George W. Bush.

Apparently, he committed an unfor-
givable sin on ‘60 Minutes” Sunday
night. In his new book, ‘“‘Against All
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Enemies,”” Mr. Clark lays out a de-
tailed, factual, substantive critique of
the President Bush’s failure to ade-
quately address the threat of terrorism
and specifically al Qaeda before Sep-
tember 11.

I worked in the Clinton White House.
I worked with Dick Clark. We did not
always agree on everything; but we
never doubted his patriotism, and
working for four Presidents, one Demo-
crat and three Republicans, he was
committed to this country and to his
mission in serving it.

Let me give my colleagues a quote
from that show: *I think the way he,”
that is, the President, ‘‘responded to al
Qaeda, both before 9/11 by doing noth-
ing, and by what he’s done after 9/11
has made us less safe. Absolutely.”

‘““He [President Bush] ignored ter-
rorism for months, when maybe we
could have done something to stop 9/11.
Maybe. We’ll never know.”’

What has been the consequence? He
has been castigated since the newscast
aired Sunday night. The White House
has attacked him professionally and
personally, going to the point of ques-
tioning the loyalty and integrity of a
man who clearly was not in the busi-
ness for politics.

But Dick Clark joins a long list of ex-
administration officials who have one
thing in common: they told the truth.
They told the truth in the face of great
political pressure and personal risk,
knowing they would be attacked for
what they said, and this is a long list of
people that exited the administration.

This administration prides them-
selves on having all these MBAs. The
first thing you do when you have an
MBA is assess the people around you.
They have either got the greatest
amount of names that have ever been
assembled or the greatest amount of
truth tellers, but they cannot handle
the truth there.

I do not understand how they have
hired Richard Foster, current chief
Medicare actuary, who wanted to tell
the truth about the cost of the pre-
scription drug. Paul O’Neill, former
Secretary of Treasury, former chair-
man of ALCOA, he told the truth about
what was happening to America’s fiscal
house. Joe Wilson, former U.S. Ambas-
sador to Nigeria. Eric Shinseki, retired
Army chief of staff. John Dilullio,
former White House director of the
faith-based initiatives. Anthony Zinni,
retired Marine general and President
Bush’s envoy to the Mideast. Larry
Lindsey, the President’s former chair-
man of the Council of Economic Advis-
ers, and now Dick Clark. These people
told the truth despite the pressure to
otherwise tell the American people the
facts. For these acts of simple honesty,
they deserve to be called patriots rath-
er than be cast aside and have their pa-
triotism and their professionalism
questioned.

Let us review the facts: Richard Fos-
ter, current chief Medicare actuary.
The truth: the chief Medicare actuary,
Richard Foster, revealed the real cost
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of the Medicare bill was $550 billion,
not $400 billion. Consequences: he was
warned that the consequences for in-
subordination are extremely severe if
he told the Congress and the American
people the truth.

Bruce Buckheit, EPA director for air
quality. Truth: Mr. Buckheit said the
new mercury standards were written to
benefit the administration’s corporate
friends and polluters. Consequences:
five current EPA officials corroborated
Buckheit’s story, but according to the
Los Angeles Times chose to remain
anonymous for fear of retribution. Mr.
Buckheit resigned in December. EPA
Administrator Leavitt is now reexam-
ining the mercury rule and may pro-
pose a more stringent one, but he had
to leave.

Paul O’Neill, former Secretary of the
Treasury. Truth: Secretary O’Neill de-
scribed in his book, “The Price of Loy-
alty,” that President Bush is dis-
tracted, incurious and makes decision
on the economy and national security
based on poor information or for polit-
ical motives. He called President Bush
““a blind man in a room full of deaf peo-
ple.”” He criticized his tax cuts and his
plan to invade Iraq since week one. He
criticized the tax cuts because he said
they would leave America fiscally un-
sound. We have $3 trillion additional
debt because of these tax cuts. Con-
sequence: it took the White House less
than 24 minutes after Mr. O’Neill’s “‘60
Minutes” interview to launch an inves-
tigation into his use of ‘“classified”
documents and then they fired him. He
was actually fired before that.

I will submit the rest of my text into
the RECORD herewith.

Joseph C. Wilson—former U.S. Ambassador
to Niger.

Truth: In a July 6, 2003, New York Times
Op-Ed, Ambassador Wilson challenged the
President’s claim that Iraq tried to buy uranium
ore from Africa. The White House later admit-
ted he was correct and the President’s claim
shouldn't have appeared in the State of the
Union address.

Consequence: According to government
sources, Administration officials leaked the
name of Ambassador Wilson’s wife, an under-
cover CIA agent, to a journalist. A White
House senior official admitted about the leak,
“Clearly, it was meant purely and imply for re-
venge.”

General Shinseki—retired Army Chief of
Staff.

Truth: Army Chief of Staff General Eric
Shinseki told Congress that occupying lIraq
would require ‘“several hundred thousand
troops.”

Consequence: Deputy Secretary Wolfowitz
criticized his estimate as “wildly off the mark.”
Shinseki later resigned.

John Dilulio—former White House Director
of Faith Based Initiatives.

Truth: “There is no precedent in any mod-
ern White House for what is going on in this
one: a complete lack of a policy apparatus,”
Dilulio told Esquire in January 2003. “What
you've got is everything—and | mean every-
thing—being run by the political arm. It's the
reign of the Mayberry Machiavellis.”

Consequence: Under intense pressure from
the White House, Dilulio apologized for his
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statement and was forced to say he didn't
mean it.

General Zinni—Retired Marine General and
President Bush’s envoy to the Middle East.

Truth: Zinni, a retired Marine Corps General
who was Bush’s middle east envoy, told a for-
eign policy forum before the Iraq war that the
Administration had far more pressing policy
priorities than Iraq and said there could be a
prolonged, difficult occupation after the war.

Consequence: Zinni was not reappointed.

Larry Lindsey—the President’s former chair-
man of the Council of Economic Advisors.

Truth: Larry Lindsey told a newspaper that
the Iraq war would cost $200 billion.

Consequence: The President fired him.

As President Ronald Reagan said, facts are
stubborn things. Richard Clarke and the many
others we should recognize as Patriots have
pulled back the curtain and revealed facts that
are not only stubborn, but also inconvenient
and damaging to Mr. Bush, the self-described
“War President.” They told the truth and are
now facing the consequences.

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Ohio (Mr. BROWN) is rec-
ognized for 5 minutes.

(Mr. BROWN of Ohio addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Missouri (Mr. HULSHOF) is
recognized for 5 minutes.

(Mr. HULSHOF addressed the House.
His remarks will appear in the Exten-
sions of Remarks.)

———————

REQUEST FOR ADDITIONAL
SPECIAL ORDER

Mr. EMANUEL. Mr. Speaker, | ask to
take the gentleman from Missouri’s
(Mr. HULSHOF) time.

The SPEAKER pro tempore. The gen-
tleman is entitled to only one 5-minute
speech.

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York (Mr. HINCHEY)
is recognized for 5 minutes.

(Mr. HINCHEY addressed the House.
His remarks will appear in the Exten-
sions of Remarks.)

——

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Florida (Ms. RoOs-
LEHTINEN) is recognized for 5 minutes.

(Ms. ROS-LEHTINEN addressed the
House. Her remarks will appear herein-
after in the Extensions of Remarks.)

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey (Mr. PALLONE)
is recognized for 5 minutes.

(Mr. PALLONE addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

——

The SPEAKER pro tempore. Under a

previous order of the House, the gentle-

CONGRESSIONAL RECORD —HOUSE

woman from the District of Columbia
(Ms. NORTON) is recognized for 5 min-
utes.

(Ms. NORTON addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

————

TRIBUTE TO U.S. MARINE
CORPORAL DAVID M. VICENTE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Massachusetts (Mr. MEE-
HAN) is recognized for 5 minutes.

Mr. MEEHAN. Mr. Speaker, | rise to-
night to honor a true hero, Marine Cor-
poral David M. Vicente, who gave his
life in service to this country in lIraq.
Corporal Vicente was a resident of
Methuen, Massachusetts; and he was
deployed with the brave men and
women serving in our Armed Forces as
part of Operation Iraqi Freedom I1I.

David arrived in lIraq just 2 weeks
ago; and he died tragically on March
19, 2004, when a Humvee in which he
was patrolling hit a land mine near the
town of Hit, Iraq. David had just cele-
brated his 25th birthday and was newly
engaged to his beloved girlfriend, Alex-
andria. His friends and family recalled
David’s knack for fixing things and a
fondness for all things mechanical,
from remote-control racing cars to his
Chevrolet short-bed pickup truck.

Since he was a small child, David
Vicente knew what he wanted to be, a
United States Marine. While his friends
dressed in overalls and T-shirts, David
grew up wearing fatigues and combat
boots. His friends at Greater Lawrence
Technical School never doubted him
when David would declare, One day, |
want to be a Marine.

David’s dream came true when he
joined the Marine Corps 6 months prior
to the September 11 terrorist attacks
on our Nation. He trained as a rifleman
while based at Twenty-nine Palms,
California, and rose to serve his coun-
try valiantly and faithfully as a cor-
poral with the 2nd battalion of the 7th
Marines, 1st Marine Division.

David’s parents, Orlando and Celeste,
are proud of their son, not just for the
supreme sacrifice he made on behalf of
his country, but for the honor he
brought to them as a Marine. The
bumper sticker on the family’s car af-
firms their pride, “My son is a United
States Marine.”’

One morning following the tragedy of
September 11, Celeste Vicente discov-
ered someone had draped an American
flag over their family car. She felt that
it was not only touched by her son’s
service but wanted to honor all of our
troops for their courageous efforts on
our behalf.

| spoke to Celeste today, and like so
many other parents of soldiers who
have lost their lives, she expressed con-
cerns about her son and other soldiers
not having the equipment, the gear,
the technology that they need. | told
her today that | am going to work with
other Members of the Congress to
make sure that we get what our troops
need immediately.
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Today, | have also requested an
American flag be flown over the United
States Capitol in memory of Corporal
David Vicente to honor his brave serv-
ice to this country. This flag will be de-
livered to his family.

David died fighting for the country
he loved, alongside comrades that he
respected and with the family he
adored forever in his heart.

Our Nation is humbled and grateful
for his sacrifice.

Mr. Speaker, we should all take a
moment to recognize Corporal David
M. Vicente, United States Marine
Corps, who gave his life in service to
the country he loved.

—

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is
recognized for 5 minutes.

(Mr. DEFAZIO addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

————

IN MEMORY OF SERGEANT DANNY
LONDONO

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Massachusetts (Mr.
LYNCH) is recognized for 5 minutes.

Mr. LYNCH. Mr. Speaker, last week
this House passed a resolution offering
our sincere thanks and this Nation’s
thanks to our men and women in uni-
form who have so bravely and bril-
liantly served the cause of freedom,
justice, and democracy in Irag.

While | fully support that resolution,
offering our sincere appreciation to our
armed service personnel, | personally
wanted to add to those sentiments the
great sadness and most profound sense
of loss on behalf of the families of
those young men and women who have
made the supreme sacrifice in the fight
against terrorism and tyranny in our
time.

It is with such sadness today that I
must add the name of Sergeant Danny
Londono, from the neighborhood of
Dorchester in the city of Boston, which
| proudly represent in the Congress, to
the list of those who have fought with
extreme valor and given their lives for
our country.

In my brief time here in the Con-
gress, following the attacks of Sep-
tember 11, | note that we frequently
speak of the grandest ideals and the
noblest principles on which this coun-
try stands; and against the backdrop of
world terrorism, it is easy to be per-
suaded that we are all paying the price
equally in some small way to meet the
cost of that confrontation between
good and evil.

But, Mr. Speaker, | rise today to say
that there are some citizens, like
Danny Londono, who are rendering all
they have so that others might know
freedom; and there are some families,
like the Londono family, who are lit-
erally carrying this Nation forward on
their backs and in their individual
grief.
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One such citizen soldier is Danny
Londono. Sergeant Danny Londono
gave his life for his country on the
streets of Baghdad about 10 days ago,
and one such family who must now
bear the terrible grief and sadness is
Danny’s family.

Danny’s family lives on East Cottage
Street in Dorchester, Massachusetts, a
tightly knit, hard-working neighbor-
hood in Boston. Danny was a graduate
of Archbishop Williams High School in
Braintree, where he was a member of
the track team. He enlisted in the
Army straight out of high school and
did tours as a foot soldier, as para-
trooper, and as sergeant with the 82nd
Airborne Division; and at age 22, Danny
had served in Kosovo and Afghanistan,
as well as Iraqg.

Sergeant Londono represents the
very best this country has to offer. He
was someone who hoped to use his
skills and training that he got in the
Army to make a better life for himself
and his family so he could pay for col-
lege and possibly return to his commu-
nity to serve as a police officer. His
tour of duty with the Army would have
finished in August.

Mr. Speaker, this Nation is enor-
mously proud of Danny Londono. We
mourn his loss as we honor his mem-
ory. We are all proud of our Armed
Forces and the job they are doing
today in lraq, as well as places like
Kosovo and Bosnia, Afghanistan, Haiti
and elsewhere; but | think it is impor-
tant that we never lose sight of the in-
dividual stories of the soldiers who
have given their lives on behalf of this
country. For these families, the sac-
rifice is overwhelming, the sorrow is
unspeakable, and the sacrifice is real.

| join with the Members of the House
of Representatives in offering our con-

dolences and prayers to Danny
Londono and his family.
——

] 2000
HELP AMERICA VOTE

The SPEAKER pro tempore (Mr.
MARIO DIAZ-BALART of Florida). Under
a previous order of the House, the gen-
tlewoman from Ohio (Ms. KAPTUR) is
recognized for 5 minutes.

Ms. KAPTUR. Mr. Speaker, following
the election debacle in Florida in the
2000 Presidential race, Congress passed
the Help America Vote Act to improve
election systems across the country;
but lately | have met with many elec-
tion officials who are largely unaware
of what that law actually says, and to-
night I would like to clarify some of its
provisions.

Importantly, HAVA will make money
available to the Sates for new voting
machines, but HAVA does not require
States and localities to replace sys-
tems if they are satisfied with the ones
that they have. All those jurisdictions
have to do if they want to keep their
equipment is just provide voters with
instructions how to correct their ballot
if they make a mistake before that bal-
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lot is cast and counted. So the law that
Congress passed permits paper ballots
if jurisdictions want to use them, it
permits punch cards, it permits lever
machines, it permits a central count
voting system. Those are not outlawed.
Indeed, I am putting in the RECORD to-
night title 111, section 301 from that act
that explains to local election officials
what the law actually says. They
should not be afraid. There is no Fed-
eral pressure to do what they do not
want to do.

Some States have decided to go
ahead with replacing equipment before
this year’s Presidential elections even
though there are no standards in place
at the Federal level to guarantee if
they purchase new machines, particu-
larly electronic machines, that they
will be secure. And 23 States, including
Ohio, have thus received a waiver and
are not required to have new systems
in place until the first Federal election
in 2006, nearly 2 years from now.

There are problems with new elec-
tronic voting machines that we did not
know when this legislation was ini-
tially passed. Some, particularly the
primary sponsors of this legislation,
say we should leave it alone. They say
let the Election Assistance Commis-
sion that was talked about in the law
do its work. They say let the National
Institute of Standards and Technology
do its work, let us not have Congress
ask any questions right now.

Well, that would be all well and good
if those entities had the resources to
carry out their job. But the Election
Assistance Commission has been
formed very late. In fact, a year late.
Virtually every deadline that it was
given for the issuance of voluntary
guidelines to help our local election of-
ficials for reports to Congress and for
assistance to State and local election
authorities has been missed. Today,
the commission had its first public
meeting, despite the fact it has no per-
manent office, no equipment it can call
its own, no staff beyond the four com-
missioners and its detailees, and not
even enough money to pay for rent for
its offices, nor money to pay for the
publication tomorrow of State election
plans in the Federal Register. It had to
depend on the generosity of the Gen-
eral Services Administration for this
step required by the Help America Vote
Act. Election plans must be published,
but the commission has no authority
to require changes in them. Public
comments will be directed to State
election authorities who are free to
certify themselves as having met the
requirements of HAVA, which essen-
tially at this point has no standards.

So in 45 days with their own certifi-
cation and no input from the commis-
sion, they will begin to receive more
than $2.3 billion to spend with no secu-
rity standards and no guidance beyond
the limited verbiage in the act itself. If
this were any other Federal program,
how many of our colleagues would be
here condemning it? Testing by the Na-
tional Institute of Standards and Tech-
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nology on voting machines and its obli-
gation to help develop tough standards
for this new equipment was suspended
for 2 months this year because of the
lack of Federal money.

The commission is thankful that
NIST has been able to identify $375,000
to help the technical guidance develop-
ment committee get under way, but it
is only getting under way. No rec-
ommendations are expected for another
9 months while the commissioners
themselves recognize that State and
local election authorities are looking
for Federal guidelines to help them de-
velop their own standards.

In fact, AP writer Robert Tanner said
this weekend, and | will place the en-
tire article in the RECORD, ‘‘High-tech
voting machines can miscount election
results through a software bug or a
crashing computer. What is even more
troubling, they can be manipulated if
someone hacks the computer software.
And the biggest problem is without a
paper ballot, there is nothing tangible
to recount.”

To offer some level of guidance, the
commission today voted to hold its
own hearing on election voting tech-
nology within 35 days. | applaud the
commission for doing so, but nothing is
more important than our right to vote.
We must take the time to get this
right.

Mr. Speaker, | urge State and local
election officials to read my remarks
in the RECORD.

ELECTION FIX STYMIED BY DELAYS, COMPUTER
DouBTS, CONFIDENCE GAP

Editors Note—Problems with the election
system in Florida left the winner of the 2000
presidential race in doubt for more than a
month, and prompted widespread calls to re-
form the way the nation elects its leaders.
Yet nearly four years since George W. Bush
won in Florida by 537 votes, reform has been
spotty. This story is part of the AP’s ongoing
coverage of electoral problems across the
country.

(By Robert Tanner, AP National Writer)

The discord of Florida 2000 is hard to for-
get. Angry crowds yelling at local election
officials, a paralysis that virtually halted
other political work, accusations of a stolen
presidential election that echo today.

But the many promises that followed the
36-day stalemate have not produced a nation-
wide solution to the glaring flaws exposed in
the way we cast votes and count them—and
another presidential election is just months
away.

There’s blame enough to go around. Pick
any of the following, or all: President Bush
and Congress; the voting machine industry;
local election officials. (You can add com-
puter scientists, the media, even mistake-
prone voters.)

It’s true some changes have been made:
Roughly 50 million registered voters, or
slightly more than a quarter nationwide,
will be able to cast ballots on the latest
touchscreen equipment this year.

But that leaves the glass half-full, at best,
especially with the biggest reforms so far
now coming in for criticism. In particular,
those ATM-style electronic voting ma-
chines—once trumpeted as the solution to
voting problems—are now under fire from
some computer scientists and lawmakers.
That, in turn, is slowing further reforms and
weakening confidence in the system even
more.
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“You have resistance, sort of natural re-
sistance, to change,” said Ken Blackwell,
Ohio’s secretary of state. Legislators in his
state, worried about security, want an end to
electronic machine purchases, even if punch
cards remain in many counties.

In critics’ eyes, the problems have been
worsened by electoral officials blind to the
dangers of a broken system or influenced by
political aims, and caring too little about
damage done to voters’ trust. Others see the
slow progress as healthy—that’s the way de-
mocracies work, they argue, by publicly
hashing out problems.

Either way, the bottom line is that an-
other razor-thin presidential election could
again leave a victor unclear, a system unable
to smoothly resolve the problem, and a skep-
tical and angry public.

The pitfalls break down into three broad
categories: cash, computers and confidence.

After the 2000 crisis, promises of electoral
reform didn’t translate into quick action. It
took nearly two years for Congress to pass
the law giving states money and direction to
buy new machines, and improve voter reg-
istration and training.

The problem was the policy-makers were
pulled in different directions—minority and
disabled voters sought federal standards to
ensure all had equal access to the polls,
while state election officials argued local
control would best serve widely different
communities.

Experts produced nearly a dozen studies,
including recommendations from a Gerald
Ford-Jimmy Carter commission (some of its
top ideas, like making Election Day a holi-
day and giving all felons the right to vote
after serving their sentence, were promptly
ignored).

Money for the states to implement reform
took even longer: Of $3.8 billion promised,
states have only received $650 million so far.

The commission that was to be created to
dole out money and advice was delayed by
arguments between the White House and
Congress. Members weren’t appointed until
December, less than a year before the 2004
election.

“l put the largest blame on Congress
itself,” said Kim Brace, an elections expert
who consults with states. ‘““They built up a
lot of hope in the rhetoric side and fell
through dramatically on the action side. And
certainly on the dollars.”

THE DELAYS CONTINUE

Critical technical work on voting ma-
chines, tasked to the National Institute of
Standards and Technology, was suspended
for two months this year because of a lack of
federal money. The institute’s job? Make
sure standards are tough for computerized
touchscreen voting machines.

And that leads to the heart of the fight:
Critics, including some prominent Demo-
crats, say the ATM-style machines are a big-
ger danger than punch cards. Source of the
infamous ‘‘hanging chad” ballots that left
Florida election commissioners trying to di-
vine voter intent from bumps on the cards.

Laterly, those warnings have been heard:
Besides Ohio, officials are reconsidering or
delaying the switch to new machines in Cali-
fornia, West Virginia, Utah, and more.

“Why trade one imperfect system for an-
other imperfect system?” David Wilde, a
councilman in Salt Lake County, asked
when questions were raised there about
switching to touchscreen machines.

COMPUTER SCIENTISTS’ WORRIES RUN MUCH

DEEPER

The high-tech voting machines, they say,
can miscount election results through a soft-
ware bug or a crashing computer; what’s
even more troubling, they can be manipu-
lated if someone hacks the computer’s soft-
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ware. And the biggest problem is that, with-
out a paper ballot, there is nothing tangible
to recount.

Because the voting machine industry keeps
its computer code secret, claiming competi-
tive business concerns, no one can be truly
confident that the machines are as secure as
they promise, critics say.

“If something can be stolen, eventually it
will be,” said Barbara Simons, a retired IBM
computer scientist. ““Our democracy is much
too valuable to trust them to this machine.

. If the election is close—or the opinion
polls are close—that means people aren’t
going to trust the outcome. And there’s no
way to convince them that they are right.”

The solution, in this view, are ‘‘voter
verifiable paper trails’’—a paper ballot that
the computer prints after a vote is cast, that
the voter can see to ensure their choice was
accurately recorded, and that will be locked
away for any recount.

A number of studies of the electronic ma-
chines have confirmed the doubts including a
harshly critical one from Johns Hopkins
University. Studies in Maryland and Ohio
also found flaws, but said they could be cor-
rected.

The divide is deep, however, with exas-
perated election officials and executives
from the voting machine industry arguing
that critics are inflating small problems into
systemwide dangers and frightening voters
unnecessarily.

“l think touchscreen is the best voting
system,”” said Pam lorio, the former elec-
tions supervisor in Florida’s Hillsborough
County (Tampa), where touchscreens were
installed. ““Election officials have just not
been able to get their message out.”

The paper trail proposed would ‘““do more
harm than good,” said Dawn Williams, who
oversees elections in Marshall County, lowa.
The receipts will just confuse voters, add
more equipment to break down and more
burdens for poll workers.

Primary elections so far this year have
produced small glitches—machines that
failed to boot up in San Diego, coding prob-
lems in Georgia and Maryland—but no out-
right disasters. Supporters of the new tech-
nology say that proves the wisdom of their
confidence; doubters say it shows nothing of
the sort.

The suspicion of critics is compounded by
the fact that election officials and the voting
machine industry are often closely inter-
twined.

Washington state’s secretary of state went
to work in the industry; so did several elec-
tion officials in California. Under scrutiny is
a job change in California, when the former
state official in charge of evaluating voting
machines took a top job with Election Sys-
tems and Software, a large manufacturer.

Those in the relatively small world of elec-
tions say that’s natural.

“l personally don’t see anything wrong
with it,” said Ernie Hawkins, who retired
last year as head of Sacramento’s election
division. ““You know the business, you know
the problem, you know where the dangers
are. I’d probably be more inclined to listen
to someone who was trying to sell me some-
thing if they knew what they were talking
about.”

And don’t leave out the politics. The chief
executive of Ohio-based Diebold Inc., one of
the largest voting machine manufacturers
and a top target of security critics, is a top
fund-raiser for the Bush campaign. In an Au-
gust fund-raising letter, Walden O’Dell
sought $10,000 donations and declared he was
““‘committed to helping Ohio deliver its elec-
toral votes to the president next year.”’

He later announced that he would ‘“‘try to
be more sensitive’” and would lower his polit-
ical profile.
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While errors are inevitable in a system re-
cording tens of millions of votes nationally,
it’s clear that scrutiny of the voting system
will be at an all-time high this year. A great-
er-than-usual number of election officials
have quit or taken retirement. Others are
just hoping for a presidential blowout.

“Every election official’s prayer is, you
hear many times, they really don’t care who
wins,” said Richard Smolka, an elections ex-
pert and retired political science professor.
“They just don’t want the election to be that
close.”

TITLE III—UNIFORM AND NONDISCRIM-
INATORY ELECTION TECHNOLOGY AND
ADMINISTRATION REQUIREMENTS

Subtitle A—Requirements

SEC. 301. VOTING SYSTEMS STANDARDS.

(a) REQUIREMENTS.—Each voting system
used in an election for Federal office shall
meet the following requirements:

(1) IN GENERAL.—

(A) Except as provided in subparagraph (B),
the voting system (including any lever vot-
ing system, optical scanning voting system,
or direct recording electronic system) shall—

(i) permit the voter to verify (in a private
and independent manner) the votes selected
by the voter on the ballot before the ballot
is cast and counted,;

(ii) provide the voter with the opportunity
(in a private and independent manner) to
change the ballot or correct any error before
the ballot is cast and counted (including the
opportunity to correct the error through the
issuance of a replacement ballot if the voter
was otherwise unable to change the ballot or
correct any error); and

(iii) if the voter selects votes for more than
one candidate for a single office—

(1) notify the voter that the voter has se-
lected more than one candidate for a single
office on the ballot;

(I1) notify the voter before the ballot is
cast and counted of the effect of casting mul-
tiple votes for the office; and

(I11) provide the voter with the oppor-
tunity to correct the ballot before the ballot
is cast and counted.

(B) A State or jurisdiction that uses a
paper ballot voting system, a punch card
voting system, or a central count voting sys-
tem (including mail-in absentee ballots and
mail-in ballots), may meet the requirements
of subparagraph (A)(iii) by—

(i) establishing a voter education program
specific to that voting system that notifies
each voter of the effect of casting multiple
votes for an office; and

(ii) providing the voter with instructions
on how to correct the ballot before it is cast
and counted (including instructions on how
to correct the error through the issuance of
a replacement ballot if the voter was other-
wise unable to change the ballot or correct
any error).

(C) The voting system shall ensure that
any notification required under this para-
graph preserves the privacy of the voter and
the confidentiality of the ballot.

(2) AUDIT CAPACITY.—

(A) IN GENERAL.—The voting system shall
produce a record with an audit capacity for
such system.

(B) MANUAL AUDIT CAPACITY.—

(i) The voting system shall produce a per-
manent paper record with a manual audit ca-
pacity for such system.

(ii) The voting system shall provide the
voter with an opportunity to change the bal-
lot or correct any error before the perma-
nent paper record is produced.

(iii) The paper record produced under sub-
paragraph (A) shall be available as an offi-
cial record for any recount conducted with
respect to any election in which the system
is used.
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HOUSE TO DEBATE BUDGET
RESOLUTION

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 2003, the gentleman from South
Carolina (Mr. SPRATT) is recognized for
60 minutes as the designee of the mi-
nority leader.

Mr. SPRATT. Mr. Speaker, | yield to
the gentleman from Illinois (Mr. EMAN-
UEL).

Mr. EMANUEL. Mr. Speaker, | thank
the gentleman from South Carolina
(Mr. SPRATT) for yielding me this time.
In the 2000 Presidential election, Presi-
dent Bush declared that he was against
nation building. Who knew it was
America he was talking about? Presi-
dent Kennedy used to say, to govern is
to choose, and how we make our
choices in this budget is a reflection of
our values and the choices we want to
make for the American people. It is not
just a set of numbers; it is a set of pri-
orities, a set of values, a set of prin-
ciples.

I put together an analysis of what
the President has done here in America
with his budget and what he is doing in
Irag with the American taxpayers’
money. Take job training, for instance.
In the United States, although we have
cut $316 million in vocational edu-
cation, in lraq, $60 million for demobi-
lizing and job training for 130,000
enemy combatants. Funding is $353
million for American enterprise fund
and job training. $151 million has been
cut in adult training here in the United
States. Those are values; those are pri-
orities.

Take the area of college education.
Here in the United States we have cut
$101 million in the President’s budget
for Perkins loans; $327 million has been
cut in Pell grants for college edu-
cation. In Iraq, $20 million for higher
education and development projects
creating U.S.-lragi university partner-
ships.

Expanding literacy, we have cut
reading programs here in the United
States; $40 million for building 275
schools and training 10,000 teachers in
Iraq. That is just one example of the
set of priorities and values that the
President’s budget reflects here at
home.

My view is, | am for investing in
Irag’s future, giving the children of
Irag a future, but not one that is less
promising and less strong and less val-
uable than the one we have here for the
people in the United States. We should
not invest in Iraq for things we are not
willing to invest for here in the United
States.

Take the issue of health care. Ameri-
cans are facing a huge health care cri-
sis. Costs are growing by 20 percent a
year for the last 3 years and are ex-
pected to grow like that going forward.
What have we done since the President
got elected? We used to have 38 million
uninsured in America, today we have 43
million uninsured, and not a single pro-
posal to deal with it.

In the President’s budget, we cut $278
million for health professional train-
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ing. In Iraq, we fund free training for
2,200 health professionals and 8,000 vol-
unteers.

There has been a $94 million cut to
community access programs to coordi-
nate health care services to under-
insured. In Irag, $793 million has been
spent for health care construction and
medical equipment. $78 million in the
United States is cut for health activi-
ties to provide health care for rural
America; $28 million is provided for op-
eration and staffing of 150 health clin-
ics for 3 million Iraqis.

Down here, funding has been cut for
all child care programs here in the
United States; $44 million is provided
for community development projects in
Iraq for child care facilities. Those are
our values; those are our priorities.
Why is Congress willing to fund Iraqg’s
health care professionals, why are we
investing American money for 2,200
new health care professionals, yet here
in the President’s budget we cut health
professional training not just by $78
million. That is a 64 percent cut in that
budget.

What is it about the Iraqi health care
system that we can see an investment
that will reap the benefits of a strong-
er, healthier Iraqi population; but here
at home, we say to rural America and
community health care, we say to con-
trol cost, we are going to cut and slash.
Those are our values; those are our pri-
orities. These budgets are not numbers.
They reflect what we care about and
what we envision. We cannot have a vi-
sion for Iraq that is stronger and better
than the one that we envision for the
American people.

Mr. Speaker, that is just in the area
of health care. In the Corps of Engi-
neers, in Iraq we have opened up a new
port for commerce. In the United
States, the Corps of Engineers, we have
a 10 percent cut in their budget, in the
President’s budget. We are investing $4
billion to open up a new port in lraq,
and we are cutting the Corps of Engi-
neers here in the United States that
helps economic growth and the move-
ment of goods and services.

That budget for Iraq reflects our val-
ues, and that budget for America re-
flects our values. These are not our
values at work. We can have dif-
ferences among our parties; but ulti-
mately the budget has to reflect what
we think and how we see America
growing, how we see our children get-
ting educated, how we see our workers
getting trained, and how we see the
health care for our communities.

We cannot invest in lIragq in a way
that envisions they have a brighter fu-
ture than the one we are envisioning
for our own families. As we hear from
my colleagues this evening about the
budget choices we make, there are
other areas we are going to be talking
about on education, job training,
health care, commerce, the environ-
ment.

We have a policy for the marshes to
be restored in lrag, yet we are cutting
the Environmental Protection Agency

H1351

in the United States. We have a $4 bil-
lion water program going on in lraq,
yet for our drinking water facility we
have cut $300 million here at home.
Those are not our values; those are not
our priorities.

So when the President declared in
2000 when he was running for the Presi-
dency that he was against nation build-
ing, he was right; but who knew it was
the United States he was talking
about. But think of the upside: in 2004
when President Bush seeks reelection,
he can at least say he kept his commit-
ment, that he was against nation build-
ing because the end result of his eco-
nomic policies, the end result of his
budgets, 9 million uninsured Americas,
2.7 million Americans who had jobs
since he became President lost their
jobs, 43 million Americans have no
health care, 33 million Americans work
full time without health care, 2 million
additional children who used to be part
of the middle class are now in poverty,
and a trillion dollars’ worth of cor-
porate assets have been foreclosed on.

As Ronald Reagan once said, facts
are a stubborn thing. Those are the
facts, and those are the results of the
President’s economic priorities. This is
his fourth budget since being Presi-
dent. He has made an investment in
Irag that he has not measured up and
made here in the United States. We
must have the priorities that we hold
for Irag to be true for the United
States. That is what this debate and
this discussion about the budget is.

Mr. Speaker, | thank again the gen-
tleman from South Carolina (Mr.
SPRATT) for allowing me this oppor-
tunity to lay out some of the choices
that | went through on the budget.

Mr. SPRATT. Mr. Speaker, | thank
the gentleman from Illinois (Mr. EMAN-
UEL) for his contribution.

The gentleman was talking about the
budget. The reason the budget is top-
ical is tomorrow the House takes up
what we call the budget resolution. It
is a tough task that lies before us to-
morrow. The budget resolution is just
an outline. This is it right here. | have
the Democratic substitute to it. It is
about 67 pages double-spaced. So why is
it so tough? It is tough because the def-
icit this year is $521 billion. This year,
1 year, the deficit is $521 billion.

0 2015

The budget is in deficit over the next
10 years by at least two to three times
that amount, by at least $4 trillion on
top of that amount. That is one reason
the task is tough.

It is also tough because we did not
have to be here. We did not have to be
in this situation. Three years ago when
President Bush took office, he gained a
benefit that no President in recent his-
tory has enjoyed. He gained a budget
which he inherited in surplus, big-time
surplus, by more than $100 billion. The
previous year, the year 2000, the sur-
plus was $236 billion. We actually paid
off debt of the United States in 1999,
2000 and 2001. That was the context in
which Mr. Bush came to office.
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His economists at his budget shop,
the Office of Management and Budget,
looked out over the next 10 years and
told the President they foresaw sur-
pluses, cumulative surpluses, of $5.6
trillion. Today, just 3 years later, those
surpluses have disappeared. Vanished.
They are gone. They are no more. In
their place we have a deficit, a cumu-
lative deficit, of $2 to $3 trillion over
the next 10 years, depending on as-
sumptions you make about tax and
spending policy.

What happened to that surplus of $5.6
trillion? As it turned out, we warned
the President. We had seen surpluses
like this projected before. The projec-
tion is really an economist’s construct
of the future, and they missed it. They
misestimated the size of the surplus by
at least 50 percent. And when you di-
minish the surplus expected of $5.6 tril-
lion by 50 to 55 percent, it becomes $2.6
to $2.8 trillion. All of that remaining
surplus has now been wiped out by tax
cuts and then some, and by spending
increases, largely for defense.

The President says we have to rein in
spending, but for the most part, spend-
ing has gone to defense, homeland se-
curity, the New York bailout, the air-
line bailout, the consequences of 9/11,
categories that could hardly have been
controlled. Domestic discretionary
spending on education and health care
and the environment has been growing
at 2 to 3 percent a year. He says we
have to rein it in, but he ignores the
spending category that is the big spike
in the budget.

In any event, the surplus has dis-
appeared. The surplus of $5.6 trillion is
no more. It has been replaced by a def-
icit. So you would expect the President
in that light to send us a budget this
year that would begin to move us into
balance, take us back to the path we
were on when he came to office, when
he saw nothing but surpluses for the
next 10 years.

The President does indeed present us
a budget which claims to cut the def-
icit in half by 2009, within 5 years. But
he omits from that calculation any-
thing for waging war of low intensity
against the insurgencies and so forth in
Irag and Afghanistan. Nothing for the
deployments we have there. Even
though his Office of Management and
Budget says that there will probably be
at least $500 billion more needed some-
time later this year or early next year,
you will not find that calculated any-
where in the President’s budget.

When he says we are going to cut the
deficit in half, not a nickel after 2004 is
included for the cost of our deploy-
ments in Afghanistan and Iraq, even
though the cost is substantial and they
are not coming to an end, unfortu-
nately, anytime soon.

And so the President does not bring
the budget to balance. Indeed, he does
not run his budget out 10 years as was
customary just a few years ago.

When he came to office, so that he
could say that there is plenty of sup-
port for the type of tax cut | am pro-
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posing, $1.7 trillion in tax reduction
over 10 years, he extended his projec-
tion of the budget out over 10 years to
get the cumulative total of $5.6 tril-
lion. Those who looked closely noticed
that two-thirds to three-fourths of all
that surplus occurred in the second
half of that 10-year period of time.
Now, the surplus has disappeared, the
basis for those tax cuts has been re-
moved, so what does the President rec-
ommend for next year? Another $1.3
trillion in tax reduction. He rec-
ommends making permanent all of the
tax cuts made in 2001, 2002 and 2003.

We are not here tonight to advocate
higher taxes or more taxes or more rev-
enues. We are here to advocate rebal-
ancing the budget as a critical domes-
tic priority, particularly given the fact
that in just a few years we are going to
see a demographic phenomenon the
likes of which this country has not
seen before, the retirement of the baby
boomers. Within 20 years, the number
of people on Social Security will nearly
double. The number of beneficiaries on
Medicare will nearly double. We should
be preparing now by saving, and we are
not.

We are dissaving. We are spending
more than we take in. As a con-
sequence, our children are going to
have to bear the cost of Medicare and
Social Security for our retirement, for
the baby boomers’ retirement. And in
addition to that, they are going to
have to bear the consequences of the
debt that we are now stacking up,
which could easily be $7, $8, $9 trillion
by the time the baby boomers begin to
retire and start drawing their benefits.
That is why this is a serious period
that requires serious fiscal policy.

So what does the President rec-
ommend? He recommends another $1.3
trillion in tax cuts, and the budget res-
olution that our colleagues on the
other side of the aisle, the Republicans,
will bring up tomorrow will embrace
essentially the same tax agenda, which
can only mean, given the fact that we
have no surplus anymore, that every
dollar of those tax cuts, if they are en-
acted and implemented, every dollar of
revenue lost due to those tax cuts will
go straight to the bottom line, will en-
large the deficit and will make it big-
ger and not smaller.

That is the situation we find our-
selves in tonight and tomorrow as we
take up the budget resolution, with a
tough problem and difficult to handle.

Before going further, let me recog-
nize the gentleman from Virginia (Mr.
ScoTT).

Mr. SCOTT of Virginia. 1 thank the
gentleman from South Carolina for his
hard work on the budget. It is a lot of
hard work and a lot of dedication. He
articulates what the problem is.

| like to use charts when | discuss
the budget because sometimes people
lose perspective of exactly what the
problem is when you talk about the
budget and the mess that we are in.

This is a chart showing the deficit
from the Johnson administration,
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Nixon, Ford, Carter. The red here is the
Reagan and Bush deficits; the green is
the Clinton administration digging us
out of the mess; and the red is the
present Bush administration budget.

The difference between the $100 bil-
lion surplus that we expected and the
over-$650 billion deficit we see now,
this is on-budget, this is after you have
spent the $150 billion Medicare and So-
cial Security surplus, that is a $750 bil-
lion swing. That is a big number.

I like to put it in perspective. If you
look on the Federal budget, on the line
item Revenue Individual Income Tax,
that is all the individual income tax
that we take in, we take in less than
$800 billion in individual income tax.
Here in 3 years, the budget deteriora-
tion, the deficit situation has deterio-
rated $750 billion, almost the entire
value of the entire individual income
tax that we take in.

As the gentleman from South Caro-
lina indicated, we had a surplus. When
this administration came in, the budg-
et discussion, the questions that were
asked of Chairman Greenspan, ques-
tions like, if we paid off the entire na-
tional debt, what would happen to the
interest rates? What would happen to
the bond market? Should we retire all
of the debt or just the long-term debt
or maybe just the short-term debt?
That was the discussion, how to pay off
the national debt.

Since the first budget of this admin-
istration was enacted, we have not
heard anything about paying off the
national debt.

Some of the Republicans want to
take credit for some of the hard work
and tough decisions made during the
Clinton administration. | would remind
them that when the Clinton adminis-
tration came in and passed the first
budget, it was passed by the narrowest
of margins and not a single Republican
in the House or in the Senate voted to
start this green line going up.

In 1995, when the Republicans used
those votes, demagogued those votes,
took over the House and the Senate
and offered their first budget, it in-
cluded massive tax cuts. President
Clinton vetoed those tax cuts. They
threatened to close down the govern-
ment if he did not sign the tax cuts. He
vetoed them anyway. They shut down
the government and he vetoed them
again. He would not sign a budget that
would wreck the progress that we had
already made. As a result of the presi-
dential vetoes, not the congressional
action, the presidential vetoes, we
maintained a straight line all the way
up to a surplus of $100 billion.

When President Bush came in, the
Congress passed those tax cuts again,
and we see what happened as a result.

The administration promises to cut
the deficit in half within 5 years. First
of all, as the gentleman from South
Carolina indicated, the President is not
going to be able to achieve that goal.
But the goal itself is insulting. We
started this administration with a sur-
plus expected to be $100 billion and now
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we have gotten into the mess and the
President only promises to clean up
half of the mess. What we ought to be
talking about is, when do we get back
to a major surplus and when do we pay
off this additional debt that we actu-
ally have?

We got into that mess with massive
tax cuts. The administration and some
Republicans like to say, who got the
tax cuts? This chart by 20th percentiles
shows the lowest 20 percent, the middle
20 percent, third 20 percent, fourth 20
percent, the highest 20 percent, highest
upper-income brackets. Who got the
tax cuts?

You can call it what you want. This
is the chart. There is a line here at
about the 50 percent mark. Half of the
value of the tax cuts went to the upper
1 percent of the population. So what-
ever they say, this is the chart.

When you run up that kind of debt,
you have to pay it back off, but in the
meanwhile, you have to pay interest on
the national debt. This chart shows the
interest that we will be paying on the
national debt.

This line is the interest we expected
to pay as we were paying off the entire
national debt; that is this dark line
here. The red line is the interest on the
national debt that we are going to have
to pay because we have messed up the
budget.

These lines show the difference in in-
terest on the national debt. It is going
to be $341 billion more in interest on
the national debt every year and grow-
ing. By 2010, about $1.2 trillion in addi-
tional interest on the national debt.

$341 billion additional interest on the
national debt; like | said, we are bring-
ing in less than $800 billion in indi-
vidual income tax, but $341 billion at
$34,000 apiece, that is enough to hire 10
million Americans, give 10 million
American jobs at $34,000 apiece.

There are only 9 million listed as un-
employed. Ten million could have been
hired with just the difference in inter-
est on the national debt. Ten million.
We are struggling to hire 100,000 police
officers and cannot do it. We would like
to hire 100,000 additional teachers,
maybe even 1 million teachers. Ten
million additional people at $34,000
apiece just in the lost interest on the
debt.

We were told we got into that mess
to create jobs. You need a chart to
show the jobs. This is one chart. There
are other charts that show the same
picture, the number of jobs from
everybody’s administration back to
Harry Truman.

Harry Truman created about 4 mil-
lion jobs in his second administration.
Eisenhower, about 1.9 million jobs the
first term, lost about 200,000 in the next
term, but it is a net plus, 1.7 million.
Kennedy-Johnson, Johnson, Nixon,
Ford. Everyone creating jobs. Clinton,
over 10 million jobs the first term, an-
other 10 million jobs the second term;
until you get to this administration,
lost almost 3 million jobs already.
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When we look at this chart, we won-
der what happened. This administra-
tion will point to 9-11 as the cause for
the loss in jobs. In my view, because we
had so much additional spending right
after 9-11, about $40 billion, properly
done, we should have been gaining jobs
after 9-11. But whatever the situation
with 9-11, just remember that this
chart includes the Korean War, the
Vietnam War, the hostages in Iran,
Grenada, Persian Gulf War, Somalia,
Kosovo. Everyone has had military in-
volvement including the Korean War
and the Vietnam War, and everyone
creates jobs during those crises except
this administration. We have lost jobs.

Now, we need to look at the chart be-
cause some in this administration will
say that the tax cuts are working.
Look at the chart. The economy is
doing well. We look at the chart. This
is the worst since Harry Truman. Actu-
ally, the worst since the Great Depres-
sion, but this chart just goes back 50
years. This is not a good result. The
tax cuts did not work. Millions of
Americans lost their jobs.

The final chart shows the real crisis
that we have, and that is maintaining
Social Security. Chairman Greenspan
said if we make the tax cuts perma-
nent, we have to, | think he said, ad-
just Social Security. He did not say
cut, but the people will get less than
they anticipated. Most people would
call that a cut. Increase the age of re-
tirement, reduce the cost-of-living in-
creases, most people would consider
those as cuts; but we will use “‘adjust.”
If we make the tax cuts permanent, we
must adjust Social Security. This
chart shows that we are bringing in
more Social Security than we are pay-
ing out now, and in 2017 we are going to
start paying out more than we are
bringing in.

This chart shows that in just a few
years we will be paying out $300 billion
more in Social Security than we are
bringing in. If we add the Social Secu-
rity deficit with the additional interest
on the national debt, the GAO just re-
cently produced a chart that showed
that the projected Federal revenues in
just a couple of decades will be insuffi-
cient to pay the Social Security deficit
and interest on the national debt. It
will be insufficient to pay that. Before
we get to Medicaid and Medicare and
before we get to all other government
spending, just the deficit and Social
Security and interest on the national
debt will absorb all Federal revenues.

There is one thing about this chart
that is interesting, and that is as chal-
lenging as this chart is, if the Presi-
dent, instead of giving a tax cut to that
upper 1 percent, had allocated what he
has got in store for the upper 1 percent
into the Social Security trust fund, we
would have been able to pay Social Se-
curity without reducing benefits or ad-
justing benefits for 75 years. Or we can
look out for the upper 1 percent and
give them the tax cuts that the Presi-
dent has proposed. We had a choice. We
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had a choice in education, tax cuts for
the millionaires or Pell grants and
fully fund No Child Left Behind.

We have talked about veterans bene-
fits. We do not pay enough in the budg-
et proposed by the Republican major-
ity, not enough to maintain present
services for veterans health care.
Homeland Security, underfunded. The
troops are not properly equipped. And
this administration has shown no indi-
cation that they care about the budget.
I mean, just the way that the war has
been fought, we appropriated $87 billion
a couple of months ago. We had already
spent $79 billion. That is $166 billion on
the war with more coming. The meter
is still ticking. $166 billion is more
than we spent in a year in the Depart-
ment of Homeland Security plus the
Department of Education plus the De-
partment of Transportation plus the
Department of Labor plus the Depart-
ment of State, combined, not up to $166
billion. What has this administration
talked about as to how to pay for it?
Tax cuts and no cuts in spending? It all
goes to the bottom line.

Now, $166 billion compared to the
Persian Gulf War 12 years ago, how
much did we spend on the Persian Gulf
War? How much did the Persian Gulf
War cost the United States of America?
$7.4 billion, 7.4. We have spent 166 bil-
lion already and counting. It cost 7.4
billion because we had allies. It was
not ““my way or the highway.”” We had
allies, and they paid most of the ex-
penses. This time it is all on our dime.
We are spending $166 billion and more.
It goes right to the bottom line on the
deficit chart.

So | would say to the gentleman from
South Carolina, we can do better than
this. We do not create a chart like this
by accident. We do not create this
green shaded area by accident. Tough
choices were involved. And we can
make those tough choices. We can fund
our priorities, the ones that the gen-
tleman from Illinois talked about: the
health care, the transportation, the
housing, all of those needs. We can ad-
dress those. But we have to do it in a
fiscally responsible way.

During this period of time when we
were exercising fiscal responsibility,
making the tough choices, we were cre-
ating millions of jobs. When we re-
sorted to fiscal irresponsibility, none of
the tough choices, we noticed that not
only have we wrecked the budget, but
we have also lost jobs in the process.
So these are the kinds of things that
are going on.

GENERAL LEAVE

Mr. SCOTT of Virginia. Madam
Speaker, | ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on the subject of the gen-
tleman from South Carolina’s (Mr.
SPRATT) Special Order.

The SPEAKER pro tempore (Ms.
GINNY BROWN-WAITE of Florida). Is
there objection to the request of the
gentleman from Virginia?
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There was no objection.

Mr. SCOTT of Virginia. Madam
Speaker, | yield back to the gentleman
from South Carolina.

Mr. SPRATT. Madam Speaker, |
would like to pick up where the gen-
tleman left off with more explanatory
charts. We have said that the projected
surplus in the year 2001 when the Presi-
dent came to office was an unprece-
dented $5.6 trillion. There it is on this
simple table. Under the President’s fis-
cal policies and under the situation of
the times, not all of his making, that
surplus declined from $5.6 trillion to a
deficit today in accordance with his
2005 budget, which will equal over this
same period of time 2002, 2011, a cumu-
lative $2.928 trillion deficit. From $5.6
trillion in surplus to $2.9 trillion in def-
icit. The arithmetic is simple. That is
a reversal of $8.5 trillion over a 3-year
period of time. We have never seen fis-
cal discipline come so unraveled, all of
the effort in the 1990s to put the budget
in balance for the first time in 30 years,
to put it in surplus, to bequeath that
surplus to President Bush only to have
it absolutely wiped out over the next 3
years.

Here is a very simple graph that
shows the path the deficit has taken
since 1989 when the first President
Bush was the President. As we can see,
under the administration of the first
President Bush, the deficit declined
and grew worse, from $153 billion to
$221 billion to the point where in the
last year the first President Bush held
office, we had a deficit of $290 billion.
In 1991, 1992, a deficit of $290 billion.
That was the situation that President
Clinton found when he came to office
in January of 1993.

If we look at the curve rising up, it
shows us that every year of the Clinton
administration, the bottom line of the
budget got better and better and bet-
ter. Every year the deficit was lower
until 1998 when we had a surplus for the
first time in 30 years and in the year
2000 we had a surplus, a phenomenal
surplus, of $236 billion. The next year
President Bush came to office. Three
solid years preceded him in surplus. His
own economists told him to expect a
surplus of $5.6 trillion. They blew it.
They overestimated it. We warned him
to be wary, but nevertheless that was
the situation in which he came to of-
fice. Here is what has happened since.
The $521 billion here at the bottom of
this chart is the projected deficit for
this year from the administration.
That is not our estimate. We are not
trying to put some sort of spin on it.
The facts are bad enough and speak for
themselves. The Office of Management
and Budget, Mr. Bush’s shop, said the
deficit this year will be $521 billion.

As we see the next chart, we pick up
that $521 billion over here on the
vertical axis, right there, $521 billion,
the deficit in 2004; and then we make
some politically realistic, and we think
budgetarily realistic, adjustments to
the path that CBO, our Congressional
Budget Office, has plotted for the
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President’s budget because they make
certain assumptions that are, frankly,
not realistic. For example, they require
by law to assume that when a tax cut
expires, it dies, it sunsets, it does not
come back. We know from practical ex-
perience that popular tax cuts are al-
most always renewed, and therefore
they do not give a plus-up to the budg-
et. If we make assumptions like that,
politically realistic assumptions, then
the President’s budget will go from $521
billion to 389 next year. It gets a bit of
a bounce from this economy. It is help-
ing. The economy is helping diminish
the budget deficit, but it bottoms out
at about that level and stays around
300 to $400 billion for the next 10 years
to the point where in 2014, the deficit is
still over $500 billion: 521 in 2004; 502 in
2014. That is our best estimate of where
we are going under the President’s
budget per his projections adjusted for
what we consider political reality.

By the way, the blue line up there,
which the gentleman from Virginia
(Mr. ScoTT) was just rising to call my
attention to remind the Members, that
is the plot we were on, the path we
were taking when President Bush came
to office, and that is how far we have
descended into debt. From all the way
up here, $250 billion in surplus down to
deficits of $521 billion.

It is obvious to anyone, everyone,
that a budget deficit of this magnitude
requires bold measures. Simple half
measures simply will not cut it. We
learned that in the 1980s and the 1990s.
We need a long-term plan for deficit re-
duction. We need enforcement to back
up our intentions, and we need to look
at every segment of the budget, spend-
ing and revenues both.

If we look at this simple pie chart
here, we will see that this wedge, do-
mestic nonhomeland security, discre-
tionary spending, that is, education,
the FBI, the Justice Department, the
National Parks Service, the govern-
ment as we know it falls in this wedge
right here. The entitlement programs
take up two thirds of the budget. This
other wedge, the red wedge, is for de-
fense and international support, inter-
national aid, foreign aid, discretionary
spending; and then this sliver down
here is homeland defense. A small sliv-
er today, but growing every year, $46
billion this year, an account that did
not even exist in the budget 3 years
ago.

[J 2045

Well, what does the President pro-
pose? Essentially what he proposes is
to rein in spending, his words, but he
goes only to this segment of the budg-
et, 15 percent of the budget, domestic,
nonhomeland security, domestic dis-
cretionary spending. He goes to it and
begins to clamp down on it and take
one-half to one percentage points out
of it, cuts that do not seem that draco-
nian in truth.

But, in effect, the President takes
about $10 billion to $15 billion below
constant dollar levels out of the domes-
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tic discretionary accounts, and by the
fifth year of his budget forecast, that is
all that is left. That is all that is left.
The cut amounts to $40 billion to $50
billion. It begins to become serious,
particularly in accounts like education
and health care.

Now, we have taken seriously this
budget forecast because it is, | think, a
call to arms. If you add up all of the
deficits shown on this politically real-
istic line, they come to about $3.5 tril-
lion over the next 10 years. If we are re-
alistic, honest, frank, and face the
facts, that is the future we are looking
at. | do not think that is a sustainable
course. | do not think that is a future
we want to have or a situation we want
to bequeath to our children.

So we have come up with a budget
that will be offered tomorrow as a sub-
stitute to the budget offered by our Re-
publican colleagues. Their budget
never gets in deficit, partly because
they only run the budget out 5 years,
not 10 years as was customary in the
recent past. They do not go the extra 5
years, because that would require them
to confront an uncomfortable decision.

Their tax cuts will expire within that
second 5 years. They intend to renew
those tax cuts. But if they renew those
tax cuts that were passed in 2002, 2003
and 2001, if they renew those tax cuts,
the budget will never balance, at least
not on any chart we have got or any
forecast that is likely to be made. It
will be in deficit for as far out as the
eye can see.

We, however, have taken our budget
and run it out 10 years, and we have
made certain assumptions about tax
cuts. We protect middle-income tax
cuts. We call for the extension of the
marriage penalty provisions. We call
for extension of the child tax credit at
$1,000. We call for extension of the 10
percent bracket. So we protect middle-
class tax cuts.

In addition, we protect the estate
tax. We protect the reforms in the es-
tate tax and call for a reduction in the
estate tax by substantial increases in
the unified estate and gift tax credits.

What do we do? This is most impor-
tant. After doing these things, spend-
ing $10 billion over 5 years, more than
they commit to education, $4 billion
more to the environment, all down the
line with critical priorities, veterans
health care, $2.5 billion more than the
President provides for veterans health
care because veterans deserve it, we
promised it, and they are stacked up
trying to get appointments at veterans
hospitals today. We have taken care of
critical priorities with a really dis-
criminating eye as to what really mat-
ters.

In the process, we have also provided
for a fiscal framework that will bal-
ance the budget within 8 years, by 2012,
will accumulate less debt each year,
less deficit each year, than the Repub-
lican bill that is the main bill on the
floor tomorrow. Our substitute will ac-
cumulate less debt, smaller deficits,
and will balance by the year 2012.
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| yield to the gentleman from Vir-
ginia (Mr. ScoTT).

Mr. SCOTT of Virginia. | notice some
of the gentleman’s numbers are slight-
ly different than the numbers | was
using. | think we need to explain that
these numbers are with the unified
budget. The ones | was using were what
are called on-budget, which means that
you save the $150 billion in Social Se-
curity and Medicare surpluses. That
$521 billion assumes that you have
spent through that already, before you
start counting the deficit.

Mr. SPRATT. The gentleman makes
an excellent point. If the $521 billion
were not reduced or diminished by the
offset of the Social Security surplus,
which is about $160 billion, it would in-
stead be $681 billion, instead of $521 bil-
lion. In truth, he was here when we
voted to do it. We have taken Social
Security off budget. We acknowledge
that the moneys in that trust fund are
being accumulated today to be spent in
the very near future, and they should
not be consolidated with and diminish
other accounts. You should look at the
budget bottom line without offsetting
the Social Security surplus gains.

Mr. SCOTT of Virginia. | would also
ask the gentleman, who was here lead-
ing the charge during the time when
we eliminated the deficit and went to
surplus, if he could explain what
PAYGO means.

Mr. SPRATT. Madam Speaker, |
would say to the gentleman, the word
“PAYGO” will be used frequently in
this debate. In 1990, as we were trying
to get our hands around the deficit, we
came up with some budget process
changes that had enormous signifi-
cance. They were scoffed at at the
time, but they have worked remark-
ably well.

One was the pay-as-you-go rule, or
PAYGO rule. What it provided was if
anyone wants to cut taxes, he must ei-
ther cut taxes in one place in the code
and raise them elsewhere, or find an
entitlement benefit and cut it by an
amount commensurate with the tax
cut so that it is deficit neutral, it does
not enlarge the deficit.

By the same token, if one wants to
enhance, enlarge, liberalize an entitle-
ment, benefit, it either has to be paid
for with a new revenue stream or you
have to cut another entitlement some-
where in order to offset it and make it
deficit neutral.

Mr. SCOTT of Virginia. Is that the
one behind you? The red, green and yel-
low on the floor.

Mr. SPRATT. | will put your favorite
chart up.

Mr. SCOTT of Virginia. When we had
PAYGO with the fiscal discipline,
wherein if you increased the spending,
you had to pay for it, or if you cut a
tax, you had to pay for that, what color
is that on the chart?

Mr. SPRATT. The green is surplus. It
is deficit diminution. The red is a
growing deficit.

Mr. SCOTT of Virginia. Then what
happened to PAYGO in recent years?
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Mr. SPRATT. The PAYGO rule was
adopted for 5 years, renewed again for
5 years in 1997, and expired in 2002, and
has not been renewed. But for the
PAYGO rule, the tax cuts that were
passed in the early 2000 period by the
Bush administration could not have
come to the House floor.

Mr. SCOTT of Virginia. Unless they
were paid for.

Mr. SPRATT. Offset, fully offset.

I yield to the gentlewoman from Ne-
vada.

Ms. BERKLEY. | would like to thank
the gentleman from South Carolina for
his leadership in this extraordinary
quest to balance the budget and pro-
vide the surpluses that this Nation so
sorely needs. | would like to thank the
gentleman for allowing me to speak to-
night on an issue that | care greatly
about.

I voted for the first Bush tax cuts,
and | voted consistently to cut estate
taxes and to eliminate the marriage
penalty tax, so | do not think anybody
could accuse me of being a wild-eyed
tax and spend liberal, but | do under-
stand fiscal responsibility and | under-
stand what is important to the people
I represent.

Our President speaks of his commit-
ment to education and his dedication
to our seniors and veterans and his sup-
port for improving health care, but
when it comes to providing the funding
needed to match this rhetoric, I am
afraid this President refuses to put his
money where his mouth is. In fact, our
President cuts nearly all domestic pro-
grams after the year 2005. He cuts edu-
cation and training programs, health
care and environmental protection pro-
grams, and veterans programs as well,
all of which are vitally important to
the millions of Americans all across
our vast country.

One item in this year’s budget that
escaped without any cuts is the Yucca
Mountain project. Despite hundreds of
unanswered scientific questions, mul-
tiple lawsuits now pending in Federal
court and troubling homeland security
issues, the President has budgeted
nearly $900 million for this white ele-
phant, an increase of more than 50 per-
cent.

Since September 11, we are living in
a far more dangerous world, yet the ad-
ministration refuses to acknowledge
the very real terrorist threat that will
be unleashed if thousands of shipments
of nuclear waste are allowed to cross
the Nation on their way to the State of
Nevada. One terrorist attack on a ship-
ment of high level nuclear waste could
unleash the most deadly substance
known to man, threatening lives and
causing billions of dollars in environ-
mental damage. The funding that is
now being wasted on this giant hole in
the middle of the Nevada desert should
be used in ways that benefit America’s
families, not in the profits of the nu-
clear energy industry.

Why not pour these hundreds of mil-
lions of dollars into providing edu-
cational programs for our students,
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greater access to health care, benefits
for our veterans and into efforts to
make our Nation energy independent?
Or to restore the $850 million in fund-
ing for homeland security activities
that has been left out of the Repub-
lican budget?

In times of war, America has made
promises to our veterans that we failed
to fulfill in times of peace. As our
troops fight in Irag and Afghanistan
and in countries across the globe,
President Bush is refusing to ensure
quality health care and pensions and
benefits for our veterans. The Repub-
licans provided $1.3 billion less in fund-
ing than recommended by our VA Sec-
retary for Health Care Programs, in-
cluding cuts to long-term care that
will affect over 8,000 former service
members.

In Las Vegas, aging veterans need
more care than their families can pos-
sibly provide, and they turn to the VA
long-term care facilities to provide the
necessary health care services. These
brave men and women, who fought for
and protected our Nation, must know
that they can count on the VA to assist
them with the care they have earned
through their military service.

Our veterans deserve better than
having to worry that the budget cuts
at the VA will deny them the high-
quality health care they were promised
when they left military duty. We must
send them a message that we are in-
debted to their sacrifices and that we
remain committed to our promises and
to increasing these levels of funding to
keep pace with the demand in Las
Vegas and nationwide.

Another area, Madam Speaker, of the
budget that is of vital importance to
my district is funding for dropout pre-
vention programs. Nevada has one of
the highest dropout rates in this Na-
tion. School officials in Nevada are
working diligently to develop and im-
plement programs to keep our kids in
school, but they lack the funding and
the resources at the local level.

I do not have to tell the gentleman
that students that do not earn a di-
ploma, that do not graduate from high
school, will make far less in the work-
place than their counterparts, and they
are at a high risk of incarceration, far
higher than those who do graduate
high school. Sadly, the President’s
budget for fiscal year 2005 completely
eliminates all Federal funding for drop-
out prevention efforts in Nevada and
nationwide.

Like many other States, Nevada is
facing a health care crisis. The explod-
ing growth of Nevada has put a strain
on our health care system. Working
families in my State are struggling to
make ends meet, and many are scared
to death of the financial burden they
face as a result of having no health in-
surance should they require medical
treatment.

The Bush budget does nothing, noth-
ing, to help these families access
health care or obtain insurance cov-
erage. Instead, it hands almost $46 mil-
lion over to the HMOs, cuts training
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for nurses by 60 percent and slashes
Medicaid.

Not only does the Bush budget ignore
the realities of the uninsured, the
President has also proposed shifting
the cost of Medicaid onto the States.
Most of our States are already facing a
fiscal crisis. In the State of Nevada, we
raised taxes to an unprecedented level.
In Nevada, this shift that the President
is suggesting will result in those most
in need of assistance, children, the dis-
abled and working families being cut
from the rolls or having their benefits
slashed unmercifully.

The President’s budget represents far
more than just numbers on a page. It is
a commitment to meeting the needs of
our Nation, our communities and those
that we elected to serve in this United
States Congress. The Bush budget fails
to meet the needs of our veterans, our
students, our teachers and our seniors.

Rather than invest in dropout pre-
vention, long-term care for our vet-
erans or protecting the Medicare sys-
tem, this budget increases funding for
Yucca Mountain at the expense of
those who will suffer as a result of
these misplaced priorities.

I would urge all of my colleagues to
vote for the Democratic alternative. It
makes sense, it is balanced, it is smart
and it puts our Nation’s citizens at the
forefront when it comes to priorities.

| thank the gentleman for letting me
share the problems that the people in
my community are experiencing and
that will only be exacerbated by the
President’s budget.

Mr. SPRATT. | thank the gentle-
woman for her contribution.

Madam Speaker, going back to this
chart, | think it should be obvious to
almost any citizen, every fair-minded
person, that a budget accumulating a
deficit of $3 trillion to $4 trillion over
the next 10 years, and possibly more,
plotted by this line right here, is a
budget that is not sustainable and
should not be passed.

0 2100

The Republicans have brought to the
floor and will bring up tomorrow a
budget resolution that, in effect, hides
the outyear consequences because they
simply quit in 2009. They do not go fur-
ther. They do not extrapolate what will
happen when the tax cuts, passed in
2001, 2002 and 2003, are made perma-
nent. But what will happen is shown on
this chart: the deficit will never get
better. We have decided that this kind
of problem requires bold decisions, and
this budget resolution brought to the
floor tomorrow by the majority party
does not make them.

We are offering instead an alter-
native. It could be bolder, but it is defi-
nitely a step forward and a step in the
right direction. Our budget fiscally will
sustain smaller deficits each year and
every year from 2005 through 2014 be-
cause we do not fear the extension of
our budget into the outyears, because
we propose a path through those years
that will eventually bring us to bal-
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ance. Indeed, our budget will balance in
8 years, by the year 2012, using realistic
and reasonable assumptions. We will
accumulate less debt, we will have
smaller deficits, and we will put the
budget back in balance.

Madam Speaker, let me emphasize
too that in doing so, we will provide
the same basic level for national de-
fense as our Republican colleagues, and
we will up them one. We will provide $5
billion more than they provide for
homeland defense. We will protect the
middle-income tax cuts, as | said ear-
lier, the marriage penalty, the 10 per-
cent bracket, the child tax credit. We
will even provide that the estate tax
should be substantially reformed by
significantly increasing the estate and
gift tax credits.

Within that same context, we will
provide $10 billion more than our Re-
publican colleagues do over 5 years, $10
billion more for education. We will pro-
vide $2.2 billion more for the environ-
ment. We will provide $5 billion, as |
said, more for homeland security. And
over 10 years, we will provide $6.6 bil-
lion more for veterans health care.

We have been discriminating and
careful about the increases we have
made. We have picked our priorities
with care. But we protected those
things that are essentially important,
the safety net and important programs
like veterans health care, as they
should be protected; but we have still
protected our children and our future
by bringing the budget to balance with-
in 8 years.

Madam Speaker, | appreciate the op-
portunity to make this presentation
and will be back to the floor tomorrow
to pick up where we leave off tonight.

Ms. JACKSON-LEE of Texas. Madam
Speaker, | rise today being very disturbed with
the direction that the Republican Party and
this administration is taking our great Nation.
The prime reason for my concern is the na-
tional budget which will come before this body
tomorrow. The Nussle budget clearly does not
improve upon the severely flawed Bush Ad-
ministration budget. The needs of average
Americans are still ignored. The interests of a
wealthy few outweigh the needs of an entire
Nation in this budget. | say this not out of par-
tisanship, but from a statement of the facts. |
want to highlight a few areas in this budget
that are particularly egregious.

EDUCATION

This President and the majority party in this
body have spent so much time talking about
their record on education, and as hard as | try
| cannot see what they have to be proud of.
It is one thing to address areas of critical need
with rhetoric, but to advocate a policy and
then not fund it sufficiently is plain irrespon-
sible. At the top of the list of my concerns is
the No Child Left Behind Act (NCLB) and the
fact that it has become an unfunded mandate.
The House Republican resolution provides at
least $8.8 billion less than the $34.3 billion au-
thorized for education programs under the “No
Child Left Behind” Act for 2005. This low fund-
ing leaves millions of elementary and sec-
ondary school students without the services
Congress and the President promised just two
years ago. For example, the Republican budg-
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et denies Title | services to 2.4 million stu-
dents who qualify under the Act.

But the irresponsibility does not end with No
Child Left Behind. For the third straight year
the Republican Party has frozen the funding
level for Pell Grants. Both the Republicans
and the President freeze the maximum Pell
Grant award at the 2003 level of $4,050, with
an average grant of $2,399. Such small Pell
Grants make college unaffordable for millions
of students: the College Board reports that tui-
tion and fees at 4-year public colleges today
average $4,694. In any market this gap would
be hard to swallow, but with the current state
of joblessness that the Republican Party’s
agenda has created it is near impossible for
so many American families to send their chil-
dren to college. | fear that this agenda, if al-
lowed to continue, will cause a perpetual state
where our American families aren’t able to
succeed.

VETERANS

Our brave American veterans are another
group who were outraged by the President’s
budget and will unfortunately be disappointed
with the Republican House Budget. | hear so
much in this body from the majority party
about the greatness of our Armed Forces, and
they’re right, but again it's just empty rhetoric
on their part. Those brave men and women
fighting on the front lines in our War Against
Terror will come back and find that the Repub-
lican Party looks at them differently once they
become veterans. Almost all veterans need
some form of health care, some will need
drastic care for the rest of their lives because
of the sacrifice they made in war, but the Re-
publican Party continues to turn a blind eye to
their needs. On a bipartisan basis, the Com-
mittee on Veterans Affairs recommended that
$2.5 billion more than the President's budget
was needed to maintain vital health care pro-
grams for veterans. Nevertheless, the House
Republican budget provides $1.3 billion less
than what the Committee recommended for
2005.

The entire Department of Veterans Affairs is
going to suffer because of the Republican
agenda. Over the next five years the money
allocated to the Department of Veterans Af-
fairs will not even be able to maintain these
programs at their current levels. In 2007, the
budget is $227 million less than what the De-
partment of Veterans Affairs needs to keep
pace with inflation. Over five years, the Re-
publican budget cuts $1.6 billion from the total
needed to maintain services at the 2004 level.
I've heard from veterans groups throughout
my district in Houston, and I'm sure each
Member of this body has heard from groups in
their own district, because veterans are one
group that comes from all parts of this Nation.
These brave veterans have told me their sto-
ries of how they are suffering now with the
current state of Veterans Affairs. | am going to
have trouble telling them that not only will
things continue to stay bad, but if this budget
passes this body things will only continue to
get worse. That is not what our returning sol-
diers from Iraq and Afghanistan should have
to look forward to—a future where their needs
are not only not provided for, but are in fact
ignored.

IRRESPONSIBLE REPUBLICAN POLICIES

Education and Veterans Affairs make up
only two areas where the Republican budget
fails Americans. The truth is there are many
other programs and services vital to our Na-
tion that are at risk because of the Republican
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agenda. At this point, an average American
may be asking why the Republican Party finds
it necessary to cut so many fundamental pro-
grams. The answer is simple, yet disturbing:
The majority party is cutting important pro-
grams in order to finance all their irresponsible
tax cuts. They will continue to make the argu-
ment that tax cuts provide stimulus for our
economy, but millions of unemployed Ameri-
cans will tell you otherwise. In fact the Con-
gressional Budget Office itself said “tax legis-
lation will probably have a net negative effect
on saving, investment, and capital accumula-
tion over the next 10 years.”

While the Republican Party continues its of-
fensive for irresponsible tax policies, they
allow our national deficit to grow increasingly
larger. The deficits are so large and their poli-
cies are so irresponsible that they won’'t even
make deficit projections past 2009. It's clear
that the Republican Party is hiding from the
American people. This President and this ma-
jority in Congress have yet to advocate a fis-
cal policy that helps average Americans. Spe-
cial interests have become king in this budget
at the price of sound fiscal policies.

DEMOCRATIC AND CBC ALTERNATIVE BUDGET

The truth about the budget is that a sound
fiscal policy that funds needed programs is
possible. The Democratic Alternative Budget
and the CBC Alternative Budget are both ex-
amples of how we can get out of the quagmire
that the Republican agenda has put this Na-
tion in.

The Democratic budget achieves balance
within eight years through realistic policy
choices that protect funding for key services.
The Democratic budget also has a better bot-
tom line than the Republican budget every
year, meaning a smaller national debt and
fewer resources wasted paying interest on the
national debt. Chronic deficits crowd out pri-
vate borrowing, run up interest rates, and slow
down economic growth. In addition, the Demo-
cratic budget provides $1.3 billion more than
the Republican budget for veterans programs
for 2005 and $6.6 billion more over five years.
The Democratic budget provides $2.1 billion
more for appropriated education and training
programs than the Republican budget for 2005
and $9.8 billion more over the next five years.
The Democratic budget also provides $3.7 bil-
lion in mandatory funding to make up the cur-
rent shortfall in funding for Pell grants and ad-
ditional funding to make college loans cheaper
for students. These programs are all funded
while maintaining a sound fiscal policy. The
Democratic budget achieves balance within
eight years through realistic policy choices that
protect funding for key services. The Demo-
cratic budget also has a better bottom line
than the Republican budget every year, mean-
ing a smaller national debt and fewer re-
sources wasted paying interest on the national
debt. Republicans will surely try to counter this
by touting the benefits of tax cuts. However,
most Americans are waking up to the fact that
mass tax cuts targeted toward the wealthiest
Americans will only bog down our national
economy. The Democratic budget accommo-
dates the extension of marriage-penalty relief,
the child tax credit, and the ten percent indi-
vidual income tax bracket. These tax cuts pro-
vide relief to middle-class families whose in-
comes have stagnated under the current ad-
ministration’s economic policies. This is what a
sound fiscal policy really stands for.
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This body was made to stand for the will of
all Americans; if we allow this budget proposal
to take effect we will have failed our mandate.
| for one will not stand by silently; | have a
duty to my constituents and indeed to all
Americans to work for their well being and |
will continue to honor that duty.

—

INNOVATIVE BUDGETING
PROCEDURES FOR CONGRESS

The SPEAKER pro tempore (Ms.
GINNY BROWN-WAITE of Florida.) Under
the Speaker’s announced policy of Jan-
uary 7, 2003, the gentleman from Illi-
nois (Mr. KIRK) is recognized for 60
minutes as the designee of the major-
ity leader.

Mr. KIRK. Madam Speaker, | believe
the Federal Government must return
to a balanced budget, not just as a goal
of sound financial policy, but also as
the sacred moral fulfillment of com-
mitments that we have made to the
American people.

I am pleased to be joined here by my
colleague, the gentleman from Wis-
consin (Mr. RYAN), who has joined
across the ideological spectrum of our
party to make sure that we have a
budget that not only cuts the deficit,
but that is enforced to make sure that
the commitments we make under that
budget are actually fulfilled.

I yield to my colleague, the gen-
tleman from Wisconsin.

Mr. RYAN of Wisconsin. Madam
Speaker, | thank the gentleman from
Ilinois (Mr. KIRK) for his work on this
budget issue as well. Only if all of us
work together to bring real reform to
the budget process can we actually
achieve that. The prior speaker, the
gentleman from South Carolina (Mr.
SPRATT), is a person who also deserves
a tremendous amount of credit for his
work on the budget issue. He is a per-
son who has been around and has wit-
nessed this budget process work and
not work, and we really do look for-
ward to working with him on this issue
as well.

Madam Speaker, | want to briefly de-
scribe what the problem we have here
is. Every time we bring a budget to the
floor of the House of Representatives
and the Senate and pass something,
and we pass a budget every year, we de-
bate about the numbers, we debate
about the glidepath, the dates, all of
those things. We just saw the charts of
the gentleman from South Carolina
(Mr. SPRATT).

This week the House Committee on
the Budget will be bringing a budget
resolution to the floor. The problem
with this entire process is, once Con-
gress sets a budget, Congress does not
have to stick to that budget. That is a
big problem. Look at how we do it with
our family budgets. We do not have the
ability to just assume more income
into our families when we set a budget
for our family budget for the year.
However, Congress does that. So what
we have here in this current system, it
marks the 30th year where we have op-
erated under these current rules, since
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the 1974 Budget Act was passed, where
we will pass a budget resolution, not
into law, but as a resolution, binding
Congress for the year to those num-
bers. The problem is, Congress does not
have to follow those resolutions, and
there are a thousand tricks out of
those budget caps.

What we have proposed together,
many of us, a large group of us on the
Republican side of the aisle, and now
we have some Democratic cosponsors
on some of our bills, so that we are
making this a bipartisan effort is,
number one, let us make our budget
binding. Let us actually pass a budget
at the beginning of the session and get
its top numbers signed into law by the
President so that we have a budget
that is legally binding on Congress.
Once that is established, that can,
therefore, give us the rules to enforce
that budget. If we pass a budget that is
not legally binding that we do not have
to adhere to, it is difficult to enforce
it.

So what we are proposing is, and this
is something our coalition has come up
with, | have introduced legislation
along with the gentleman from Texas
(Mr. HENSARLING) and the gentleman
from Indiana (Mr. CHocoLA) and the
gentleman from California (Mr. Cox) to
do this as well; and the gentleman from
Illinois (Mr. KIRK) has also introduced
legislation. What we are proposing is,
number one, a budget that gets signed
into law in its numbers by the Presi-
dent; and, number two, because it is a
legally binding budget and a legally
binding document, we can, therefore,
enforce it. If Congress, if spending ex-
ceeds the budget in any given vyear,
automatically, an across-the-board
spending cut, a sequester, kicks in to
bring us back into conformity with the
budget if Congress does not pass a bill
to bring us into conformity with the
budget. If we want to break that spend-
ing, it is no longer a majority vote,
which is the case today; it is a two-
thirds vote in the House and the Sen-
ate to actually break this legally-bind-
ing budget.

There are many other things we do in
this bill, but | think it is very impor-
tant that as Congress sets its track for
spending, as we decide our priorities, as
we determine when we hope to balance
the budget, what level of spending for
this, what level of taxing for that, we
ought to be able to enforce that budget
so we have the discipline needed to ad-
here to those goals and those chal-
lenges and those numbers.

Now, there are some other things
that we think we need to do to address
this issue, and that is there are a thou-
sand little tricks that are employed
here in Congress to get around what
little spending discipline we have. For
instance, we can pass an emergency
spending bill, although emergencies do
not have to be paid for in the current
budget rules. Emergencies are things
like a natural disaster like a tornado
or a hurricane or a flood or, God forbid,
another act of terrorism. Those things
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do not have to be paid for under our
current budget rules.

The problem is, Congress can declare
anything an emergency. A couple of
years ago in this House, we passed an
emergency will that put a $2 million
summit house on top of Pike’s Peak
during, | think, it was a flood disaster
emergency bill at that time. We can
declare anything an emergency today,
and that is one of the often-used tricks
to get around the budget rules. We
need to stop that, and one of the things
we have proposed in our coalition that
the gentleman from Illinois (Congress-
man KIRK) and | are members of and
the legislation we are proposing is to
tightly define what an emergency is,
really what an emergency is.

Mr. KIRK. Madam Speaker, if the
gentleman will yield, before we go into
some of the other reforms we have
talked about, people have asked, if the
Republican leadership is in control of
Congress, why can it not enforce its
own rules? What we have seen time and
time again is the leadership many
times is defeated by a majority on the
House floor. This is a lot easier if we
make a supermajority requirement to
enforce the decisions that we have al-
ready made.

Mr. RYAN of Wisconsin. Madam
Speaker, that is exactly right. We have
a tight majority, and it is very easy for
the leadership to come up with a good
budget and good enforcement around
that budget; but all it takes is a major-
ity vote on the floor of the House to de-
feat that, and that often happens, that
is often the case. Having that higher
vote threshold makes it much more dif-
ficult for Congress to defeat its own
budgets. Having a legally-binding
budget, which automatically kicks in
spending cuts across the board, forces
Congress to act. And if Congress choos-
es not to act, then the across-the-board
spending cut comes in. If two-thirds of
the Members of Congress do not want
that to happen, then they can make
sure that that does not happen. But
that is a much higher threshold.

Among the other tricks that we seek
to limit here is not only do we want to
tightly define what an emergency is,
but we want to raise the vote threshold
on emergencies to a two-thirds vote, so
that that too is a protected procedure,
not another game that can be used to
get around the budget spending caps
that we have. But also, we want to set
aside money for emergencies. We often
have emergencies in this country that
need quick attention by Congress. That
is why we are proposing to set up a
rainy day fund. Several State legisla-
tures and State governments do the
same thing. Congress also should set
money aside to budget for the inevi-
table emergencies that occur every sin-
gle year. Clearly, we are not going to
be able to plan for every emergency.
We spent $40 billion, as we needed to,
after 9-11 to address that emergency.
That was a lot of money; clearly, more
than we have for our average tornado
or natural disaster. But we can still try
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and budget for the inevitable emer-
gencies we will incur here this year.

Another thing that really happens
that is a big problem in part of our ap-
propriation process is in addition to
the fact that the appropriations bills
can form huge bills where they put
seven to 10 appropriations bills in one
giant omnibus bill, they can tack in
spending items that have nothing to do
with the issue at hand. Let us take, for
example, one spending item that we
voted against just this last December,
$50 million for a rain forest museum in
lowa City. They were going to build a
rain forest under a glass bubble for $50
million. That was tucked inside of an
omnibus appropriations bill in the part
that went to Labor and Health and
Human Services. A $50 million rain for-
est museum in the middle of lowa has
nothing to do with health, human serv-
ices, or labor, the Labor Department.
However, it was stuck into that portion
of the bill.

Now, if we had the ability which, in
this case, we did not in the House, to
go to the floor, pass an amendment to
defeat that $50 million from going to
that rain forest project, we could do
that. The gentleman from Illinois (Mr.
KIRK) and | could bring an amendment
to the floor saying, we should not be
putting $50 million into a boondoggle
rain forest museum in lowa; let us pass
an amendment to defeat that. We could
pass that amendment. But by the rules
of this institution, by the laws of the
1974 Budget Act, that $50 million would
have to be respent somewhere else in
the Federal Government. It could not
be saved. So that is another thing we
want to fix.

Another huge, glaring glitch in the
budget process is we want to be able to
come to the floor of Congress, identify
wasteful spending, make sure that this
kind of pork does not happen again and
not only defeat the pork, not only get
these projects not funded, but save the
money so we can use it to reduce taxes
or to reduce deficits or reduce debt.
That is another reform we put inside of
our bill and inside the coalition of prin-
ciples that we have all agreed to sub-
scribe ourselves too.

Mr. KIRK. Madam Speaker, the ex-
ample of the rain forest is a powerful
one that we focused on. But we have
another reform that we have seen dif-
ficulties with: a line-item veto, which
allows the President to identify pork
barrel spending and eliminate it. But
we have a fix.

Mr. RYAN of Wisconsin. We do. That
is a very important point that the gen-
tleman from Illinois raises. If my col-
league recalls, the line-item veto was
knocked down by the Supreme Court a
few years ago, for good reason, which
was it is anticonstitutional, it was un-
constitutional for Congress to delegate
its lawmaking power to the executive
branch; and the Supreme Court aptly
knocked down that line-item veto law.

So what we have come up with in
place of it is the ability for the execu-
tive, the President of the United
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States, when he receives these big
spending bills, to pull out pieces of
spending, pork barrel spending and
through an expedited procedure send
those pieces of spending, those pork
barrel projects back to Congress for an
up-or-down vote on each of these proce-
dures, each of these pork barrel
projects. We have a procedure here
where the President can make sure
that he gets that vote. We cannot
stonewall, we cannot filibuster it; we
have to have a vote on this wasteful
spending that the President can take
out of these bills and send back to the
Congress so we have another up-or-
down vote to make sure that we have
another chance, a redundant system to
go after this wasteful spending. It ac-
complishes the same thing that a line-
item veto does, but it retains the con-
stitutional authority of the lawmaking
body and the legislative branch that
the Constitution and the Supreme
Court calls for.

Mr. KIRK. Madam Speaker, this is
the same way that we now close mili-
tary bases, which was so difficult be-
fore.

We also talked about how, in the
budget presentation to us, that the ex-
ecutive branch, the budgeteers, auto-
matically include an inflation adjust-
ment, so that we do not actually see
clearly some of the increases that are
in the budget.

Mr. RYAN of Wisconsin. That is cor-
rect. And that is why some of the other
forms that we are calling for, which is
automatically, they just assume that
we are going to keep raising spending.
One of the things we see around here is
a lot of Members of Congress come to
the floor and say we are cutting spend-
ing on programs, when actually what is
occurring, if at all, is reducing the rate
of growth of programs. What we believe
is we should go back to zero-based
budgeting, and we can go back to not
baseline budgeting, but a zero-based
budgeting whereby a dollar extra for a
program the next year is an increase in
spending. We do not want to have a
baseline that constantly inflates and
puts spending on auto pilot for all
parts of our government. We want to
make sure that we are more frugal
with our constituents’ dollars and that
an extra dollar in an extra year is an
extra dollar of spending, not a reduc-
tion in spending.
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Mr. KIRK. We have that to make
sure that we show that what you got
last year is higher than what you have
got the previous year. This year is
higher than what you got last year.

But we have a number of other prob-
lems in presenting the financial condi-
tion of the budgets. And that is that, as
yet, we do not have a good picture of
the full debts and liabilities of the Fed-
eral Government.

Mr. RYAN of Wisconsin. One of the
other things that we do not account for
here in the accrual accounting is the
costs of the pension that the Federal
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Government owes to its employees and
many of the other Federal Govern-
ment’s liabilities. If the accountants of
the Federal Government had to sub-
scribe to the laws that we have placed
upon the private sector, we would
make the accountants at Enron look
like saints. We would not be able to ad-
here to the common private sector ac-
counting principles that are employed
in the marketplace today.

What we wanted to accomplish is a
full, clear accounting for all of the
Federal Government’s debts and liabil-
ities. And that is another thing be-
cause if you take a look at the way the
Federal budget is displayed and pre-
sented to Congress, it does not fully re-
flect all of the Federal Government’s
debts and liabilities. That is mis-
leading. We need a clear and accurate
picture of truly what taxpayers are on
the hook for, not a rosy scenario, not a
disguised scenario, not one that makes
the situation look better than it actu-
ally is.

Mr. KIRK. We have that.

We also are talking about changing
the rules of Congress. There are some
rules of the Congress that are never
waived. Any Member can raise a point
of personal privilege, and that has
never been touched. But there are
other rules of the Congress that are
routinely waived. We make changes to
affect the budget.

Mr. RYAN of Wisconsin. That is
right. One of the problems we have in
this particular body, in the House
Chamber, unlike the other body, is all
the budget points of order that seek to
protect our budget, to enforce our
budget, are easily waived before they
even get to the floor.

We have a Committee on Rules that
sets the parameters of debate, the rules
for the kinds of amendments that will
be considered here. And the Committee
on Rules, they can waive budget points
of order. Therefore, if the Budget En-
forcement Act of 1974 has a number in
it that we miss and hit, and we break
our budget, we are supposed to be able
to have a point of order that defeats
legislation coming to the floor that
breaks our budget.

All it takes is a Committee on Rules
to waive that point of order before it
even gets to the floor and we pass a
rule with a majority vote without even
having to vote on whether or not we
are going to break that point of order.

So the rules are so easily cir-
cumvented here on the floor that what
we are doing is, we are making sure
that these points of order are still
maintained as points that Members in-
dividually can bring up. They cannot
be waived in the Committee on Rules.
They take a two-thirds vote. This is
our preference in our particular legis-
lation in order to waive these budget
points of order.

Members of Congress need to be em-
powered with the rules so that they can
raise the awareness that we are break-
ing our budget and they can force a
vote to make sure we conform with the
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budget, and it takes two-thirds to
break that.

Mr. KIRK. Now, we are talking about
a basic principle that should be obvious
to everyone. The rules should be the
rules. But we have embodied these
ideas in a number of pieces of legisla-
tion.

I wonder if the gentleman could talk
about his bill that has come out.

Mr. RYAN of Wisconsin. Yes, | would
like to ask the gentleman a few ques-
tions about his bill as well.

I thank the gentleman for the mike.
He has given me a lot of time to talk
about ours.

Our bill is what we call The Family
Budget Protection Act. Number one,
our bill does change the rules of the
House so that you cannot waive these
budget points of order, meaning you
cannot just break the spending caps
and not even have a vote on whether
we did that or not on the floor of Con-
gress.

First, we make a binding budget so it
is signed into law by the President.

Second, if Congress is going to break
the budget, it takes a two-thirds vote
in order to break that budget. If we do
not vote that two-thirds, then we have
an obligation to reduce spending to
bring it back into conformity with the
budget. If we do not do that, an across-
the-board spending cut comes into
play.

But also the games that are played in
the appropriations process, putting
nongermane spending items in the bills
where they should not be, we tighten
up what we call the germaneness
standards so we cannot put those kinds
of things in appropriations bills.

It is important that we are honest
with the American people in how we
spend their money. It is important that
we make sure we set a budget and stick
to it. And it is also important that we
have a budget process that is at least
neutral toward higher taxes and higher
spending.

The 30-year anniversary of the 1974
Budget Act paints one very clear pic-
ture, and that is the rules that run the
budgeting in Congress are clearly bi-
ased toward higher taxing and higher
spending. And they tie both hands be-
hind your back if your goal is to bring
sense to the budget system, bring fiscal
discipline and hold the line on taxes.

What we are seeking to achieve in
our legislation is simply to make the
rules at least neutral toward taxing
and spending, not biased for higher tax-
ing and spending. And that is some-
thing that we all have to work to-
gether on.

What | am very encouraged about
year, and this is my sixth year in Con-
gress; | have been working on this ever
since | got here. What 1 am especially
encouraged about is the new coalition
that we have been able to form.

The gentleman from Illinois (Mr.
KIRK) has been a leader in this new coa-
lition to fix this budget process, and
only by linking arms and building a
team can we get these kinds of things
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passed. So | would like for the gen-
tleman to tell me some of his ideas
about what he hopes to achieve in this
budget process, which are all part of
the broader principles that we signed
on o and how exactly does the gentle-
man’s bill work.

Mr. KIRK. | want to applaud the gen-
tleman for his bill, which is now ap-
proaching 80 cosponsors. The com-
panion legislation that | have intro-
duced has 17. So we are now on our way
to almost half of Republican Con-
ference  supporting comprehensive
budget reform.

These reforms have been agreed to by
dozens of Members on our side of the
aisle and some Democrats because it is
essential that this be a bipartisan re-
form effort to make sure that the rules
really are the rules, to remove the
spending bias in the Federal Govern-
ment, so that we can get ahold of the
spending picture and present it clearly
to the American people; and to also
make sure that we can root out some
traditional, ages-long pork barrel
spending included by the Congress,
which a few powerful Members can sup-
port, but the body as a whole would
never support, for example, a rain for-
est in lowa City.

For us, it is important that we not
only put forward these reform prin-
ciples, but we put them in a broad prin-
ciple, across party lines, and make sure
that in the coming days we have not
only passed a budget, but we pass legis-
lation which allows easy enforcement
of the budget. The budget should not be
difficult to enforce. It should be very
easy to enforce by a group of dedicated
Members, fiscal conservatives who are
watching the long-term bottom line of
the U.S. Government.

Mr. RYAN of Wisconsin.
right. | applaud that.

One of the things that we have to
keep in mind is that the demographics
of America are changing. And as the
baby boomers begin to retire, we have
to take into account the fact that we
have 40 million retirees today; when
the boomers are fully retired, we will
have 80 million retirees. And so many
of our programs are geared towards
senior citizens, namely, Social Secu-
rity and Medicare, Medicaid as well. So
we have a tremendous fiscal pressure
staring us in the face.

In order to prepare for those mo-
ments, not only do we need to reform
these programs so we can improve
them and make sure they are solvent,
but we have to be able to pass a budget
that we can stick to and enforce to get
us to that solvency date, to make these
programs viable for the baby boomers
and for our generation, the generation
afterwards.

Mr. KIRK. I thank the gentleman for
participating in this.

First, | think this is critical that we
not only vote on a good budget this
week, but that we bring up our legisla-
tion for budget reform in the coming
weeks

Mr. RYAN of Wisconsin. That is
right. | also think it is very important

That is
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to recognize that a lot of Members
have worked on this issue. It is one
thing to pass a budget under the cur-
rent rules and talk about the great ac-
complishments we have in it; they are
good accomplishments.

We are bringing a good budget resolu-
tion to the floor tomorrow, freezing do-
mestic spending, getting to a balanced
budget even faster than the President
proposed, and he gave us a lean budget,
making sure that we are not going to
have huge tax increases hitting the
American family just as the economic
recovery is under way.

But the point of all this is, the cur-
rent budget system, it is so easy to cir-
cumvent these budget rules, to cir-
cumvent the budget. So even though
we are bringing what we think is a
pretty good budget to the floor, actu-
ally a very good budget to the floor
this week, we can easily circumvent it
next month.

That is why we need to have a budget
process that is honest, that has integ-
rity, that is clear, that is transparent,
that is honest with the American peo-
ple, that has honest accounting, that
makes sure that you cannot have these
bills that we get a day before we vote
on them, that are this thick, and have
so many little programs tucked into
them that are pork barrel projects that
raise the total of spending for the Fed-
eral Government, but waste a lot of
money and also have nothing to do
with the issue at hand that we are try-
ing to legislate on.

Mr. KIRK. | thank the gentleman
very much.

This government, our government,
has the prime duty given by the Found-
ing Fathers to provide for our common
defense. If we fail in that duty, we fail
all other duties inherited by a free peo-
ple. And | think that is the essential
point that I want to make here. This is
about honoring the promises that we
have already made.

Mr. RYAN of Wisconsin. One of the
things, and | notice that there are
some gentlemen coming in that | want
to recognize when they all get in the
room, that are in the gallery, that |
think is very fitting for the House to
recognize, but before | get to that, be-
cause | see some of them are still com-
ing in, | think it is very important for
them to recognize, and for those who
are listening to this debate, we do not
have the tools that we need to cut
wasteful spending in Congress.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Ms.
GINNY BROWN-WAITE of Florida). The
Chair would remind the gentleman
that references are not to be made to
visitors in the gallery.

Mr. RYAN of Wisconsin. | apologize,
Madam Chair. | simply wanted to rec-
ognize the fact that we have a group of
Special Operations Forces in the gal-
lery that just came back from lIraq.
And | simply want to say to those, and
I realize we have rules, that we are
very proud of what you have done for
our country, and we want to salute you
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for your sacrifice to our Nation and to
thank you for making us a safer and
more secure world and country. Thank
you for what you have done for us.

Will | be admonished for that?

Thank you, Madam Chair, for your
indulgence.

I simply want to conclude by saying,
| thank the gentleman for his leader-
ship in this because he has been one of
the linchpin people in Congress to
bring together this coalition. You can-
not have a handful of fiscal conserv-
atives to try to change rules that have
not been changed for 30 years. It takes
a lot of people from a broad coalition
to do this. There are a lot of people
who have been in Congress for decades,
longer than the gentleman and | have
been living in some cases.

A lot of people like the way things
are done today. They like the current
rules. It makes it easier to filter power
through your committee, to filter
power through this institution. But
these rules have really accomplished
one thing. The budgets we set for the
Federal Government every year we
pass a budget resolution are very easily
and very quickly circumvented. They
do not stick. They do not count, and
they do not work.

If we can fix our budget process,
bring common sense back to it, real
legal enforcement measures so that the
budget is easy to enforce, we can ac-
complish these goals of not only bal-
ancing the budget, making sure huge
tax increases do not hit the American
people, but prepare our entitlement
programs for that baby boom retire-
ment without having to resort to deep
benefit cuts or huge tax increases.

We have to avoid the kind of malaise
and troubles that other countries like
those in Europe have fallen into where
they have to keep taxing and taxing
and taxing their people with payroll
taxes and business taxes and value
added taxes, and they have chronic un-
employment of 9 to 12 percent.

We do not want to go down that road.
We have to prepare to make sure we do
not go down that road as these demo-
graphics confront us with the retire-
ment of the baby boomers. If we are
going to confront that, if we are going
to pass legislation to do that, we have
to budget for it. And we have to have a
budget that is enforceable. The current
rules make that nearly impossible.
That is why you have this great coali-
tion in Congress that is serious about
doing this this year to enforce these
rules.

I want to thank the gentleman from
Ilinois (Mr. KIRK) for his leadership in
bringing a whole host of Members of
Congress to the table to take this issue
seriously. | look forward to working
with my colleague from Illinois to
working on this as soon as this budget
resolution is done, to move a bill
through the Committee on the Budget,
and to get it to the House floor and to
fight those interests who like the sta-
tus quo.

I think we can prevail. | know we can
prevail and | sure hope we do. And it is

March 23, 2004

only with this kind of coalition that
the gentleman has helped assemble
that will give us a chance of prevailing.

Mr. KIRK. I want to thank the gen-
tleman from Wisconsin (Mr. RYAN). Our
districts abut and it does prove that
there is some common wisdom that
comes from America’s heartland.

Mr. RYAN of Wisconsin. That is
right.

Mr. KIRK. As our special operators/
warriors will no doubt note, our gov-
ernment has the primary duty given by
the Founding Fathers to provide for
our common defense; but if we fail,
then all of our other duties are failed.

In the last century, we, Republicans
and Democrats, Americans, added a
second mission to our Federal Govern-
ment. And that was to provide for the
retirement security of Americans who
worked hard and became members of
what we now call “The Greatest Gen-
eration” that saved the world from fas-
cism.
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These commitments to protect our
families and older Americans call on
most of the resources of the Federal
Government. If we cannot afford to
meet those commitments, we fail the
most fundamental bond between Amer-
icans and their government. These
commitments are on such a massive
scale and duration that it calls on us
all to be fiscal conservatives. We know
that the Federal Government cannot
do everything, but it can and must
meet the duties of national and retire-
ment security wealth.

In our history, we have not built a
perfect record of balanced budgets.
This chart shows some of the history,
and you see for a lot of our history we
have not had a balanced budget, deep
deficits obviously during World War 11
and parts of the Cold War.

Most of our deficits early in our his-
tory dealt with whether the country
was at war or at peace, but the deficits
of later years have something entirely
different at fault.

In the 19th century, this Congress
faced entirely the opposite problem.
We had a high tariff against foreign
goods, and that hurt our economy, but
built up a massive Federal surplus. In
the 20th century, we built up massive
debts, but they were largely to fight
and win the world wars. Our debts con-
sumed a fifth of the Nation’s income,
but | think they were absolutely nec-
essary to secure victories in 1918 and
1945.

The Korean War, the mounting cost
of the Cold War and the Vietnam War
did push the Federal Government into
the red. These costs were staggering
and seemed never ending until the Cold
War was ended on America’s terms in
1991.

Our national security duties faded,
but only briefly until forced by other
challenges in Kuwait and Haiti and
Bosnia and Kosovo. But these chal-
lenges hid a growing structural change
in the way our government spent the
taxpayers’ funds.
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Imagine a rain barrel. Water inside
represents Federal tax dollars. A pipe
above the rain barrel brings in more
water, Federal tax receipts. If we raise
taxes, the pipe gets bigger and more
water goes into the barrel. If we cut
taxes, we narrow that pipe.

Around this mythical barrel are 13
ladles. These ladles represent the 13
regular appropriations bills. These bills
are used to fund the traditional part of
the Federal Government. Each part of
our government from the FBI to the
FAA to the FDA is supplied out of
these 13 bills.

For most of our government’s his-
tory, these 13 bills, represented by the
13 ladles around our barrel, were how
we funded Washington; but in the 20th
century, we invented entitlement pro-
grams, programs making beneficiaries
entitled to Federal spending, for exam-
ple, Americans over 65 entitled to
health care under Medicare.

The best way to think about these
entitlement programs is to imagine
they are holes drilled in the bottom of
the barrel. Expand an entitlement pro-
gram, as we did giving a prescription
drug benefit to Medicare, and you
widen the hole in the bottom of the
barrel.

The analogy of our rain barrel with
holes drilled in its side leads us to a
clear picture of what is happening to
the Federal budget. We are spending
more money through automatic spend-
ing of entitlements than we are
through the regular appropriations
bills, the ladles | talked about. We are
spending a lot more through entitle-
ments.

Our budget this year will total $2.5
trillion. Only $820 billion, roughly one-
third of the budget, will be spent under
the regular appropriations bills of the
Congress. Two-thirds of our budget will
be spent in automatic spending
through entitlement programs. Our en-
titlement programs increase their
spending even when we do not improve
benefits. That is because the number of
people entitled to these programs is
rising.

Today, roughly 35 million Americans
have most of their health care paid by
Medicare, but America’s baby boomers
are aging, and since the first baby
boomer was born in 1946, they become
eligible for Social Security and Medi-
care in just 5 years. The number of peo-
ple eligible will rise from 35 million to
over 70 million. This increase in bene-
ficiaries puts an enormous strain on
our budget.

Americans should know that our gov-
ernment uses different accounting
rules than a private company. If a com-
pany promises a pension to one of its
employees, it must show the cost of
that promise for the entire life of the
retiree on the company’s books. But
that is not how the Federal Govern-
ment works. We only calculate the cost
of our pension promises for the next
year, and we estimate the cost of our
promises over 5 years.

This method of government account-
ing leaves much of our financial posi-
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tion in the dark, where Americans can-
not learn what is being done on our be-
half. If you were an accountant for the
Federal Government and you ac-
counted for our finances the way any
family-owned business in America
does, then it would show that our gov-
ernment is $30 trillion in the red.

Many politicians, like one of those
that just spoke on the floor this
evening, talked about the surplus of
the 1990s. The surplus existed only on
paper. It did not stand up to analysis.
Every dollar of the so-called 1990 sur-
plus and more was needed to honor the
promises that have already been made
by our government.

So where do we go from here? First,
we begin where | began by looking at
the two basic commitments of our Fed-
eral Government, that we provide for
the national defense and we provide for
retirement security. National defense
in time of terror is not cheap. Our vic-
tory in Afghanistan was won by a sea-
borne Army against a country with no
coastline. Such victories are possible,
but not inexpensive.

In the post-September 11 world, we
could not guarantee that every ter-
rorist in the United States had been
caught, and therefore, we were forced
to defend the homeland at great cost.
For example, an airport screening ma-
chine costs $2 million and O’Hare Air-
port needed 50, requiring $100 million
to secure just one of the Nation’s 4,000
airports.

Like our grandmothers and -fathers
of World War Il, we had to protect our
families, even with borrowed money.
That was necessary in the edgy days
after September 11, but now it is time
to return to a bottom line so that we
can ensure that our capacity for hon-
oring those most basic commitments
can be met. This House must review a
budget to meet our most important ob-
ligations while returning our finances
to balance.

The Congress will consider several
budgets this week, from both sides of
the political aisle. I have my pref-
erences, but we stand here tonight to
make a more basic point, above par-
tisan rhetoric in a presidential year.

Process matters as much as policy.
We have a choice between adopting a
budget and not. If we do not adopt a
budget, the record of the Congress is
clear that we will spend much more
than otherwise. Our history shows that
we spend less with a budget plan than
without. Ironically, any budget plan is
more fiscally responsible than no budg-
et plan. This sets a bipartisan impera-
tive that, in the end, the common good
is served when we come together on a
revenue and spending budget plan.

My second point on process is even
more obvious. We must not only adopt
a budget, we must enforce it. Far too
often, Congress has made tough deci-
sions on a budget and then waived its
restrictions in end-of-year legislation
or additional supplemental appropria-
tions bills.

This week, Congress will debate a
budget and will debate all sorts of spe-
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cific numbers on defense and veterans
and the Environmental Protection
Agency and the like, but once we adopt
a budget, we must make a change. We
must make sure that we add tools to
both the executive and legislative
branches to make it easier to enforce
the budget we have already passed.

Here in Congress, we have subdivi-
sions between Democrats and Repub-
licans; and Democrats are further sub-
divided into liberal progressives, main
line and conservative Blue Dog fac-
tions. Republicans are also divided be-
tween conservative study group Repub-
licans and moderate Main Street Re-
publicans. | am a member of the mod-
erate Main Street Republican group,
and the problem of balancing our budg-
et is so important that we have not let
divisions divide our rank and file.

Republican moderates and conserv-
atives joined together to talk about
and put forward 12 consensus principles
to reduce spending. These principles
were drafted into legislation.

One bill, H.R. 3925, was authored by
myself, cosponsored by 17 of my col-
leagues. My learned colleague from
Wisconsin (Mr. RYAN) authored the
other major piece of legislation on this
with 80 cosponsors.

We set forth some basic principles:
that budgets should be enforceable in
law; that if we are estimated to miss
our targets, then we should have auto-
matic spending reductions to reassure
taxpayers and markets that what our
budget said it would do it will actually
do. We should not put in superfluous
numbers that are ignored by the polit-
ical process, but numbers that count,
and those are a number for the Com-
mittee on Appropriations, a number for
entitlement programs and especially
that rainy day fund number.

We know that this country will go
through hurricanes and floods and
fires. We even know some of the na-
tional security challenges we will face.
We need to plan for that now so that
we can control our budget.

Our budgets presented to us now
under the old pro-spending rules auto-
matically include an inflation adjust-
ment that hides spending increases. We
need to show the American people ex-
actly how much we spent last year and
how much we are going to spend next
year without any inflation adjust-
ments. We need to also block spending
outside the budget, with pay-as-you-go
rules, to make sure that anyone pro-
posing a program which costs more is
forced to actually have a way of actu-
ally cutting another program to pay
for their increase.

We must make sure that we cut pork
barrel spending programs by learning
the lessons from the Supreme Court
and from the military base closing leg-
islation to allow the President to send
up a list of rescissions that can be pre-
sented for a clean up-or-down vote in
the people’s House to make sure that
we can knock out pork barrel spending
included in large bills by powerful
Members of Congress.
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We need to show the government’s
full debts and liabilities to make sure
the American people know that right
now we stand $31 trillion in debt and
we cannot afford to add any more new
programs or new spending. We must
clearly show the debt owed to our pub-
lic, and most importantly, for the rules
of the Congress, they need to be the ac-
tual rules that cannot be waived.

I am very happy to be joined here not
just by my colleague from Wisconsin,
but also my colleague from New Jersey
(Mr. GARRETT) who has led on this and
helped us come to a broad-based con-
clusion on how we fund bipartisan re-
form to make sure that when we pass a
budget we actually stick to it.

First, | yield to my colleague from
Wisconsin (Mr. RYAN).

Mr. RYAN of Wisconsin. Madam
Speaker, | only wanted to say that we
have now added some Members from
the other side of the aisle to our legis-
lation so they have become true pieces
of bipartisanship. That is the right step
in the right direction. That is the crit-
ical ingredient we need to get critical
mass to pass these things.

But | also wanted to recognize our
colleague from New Jersey (Mr. GAR-
RETT) as well, who is also a very, very
strident Member in making sure that
we live within our means, a good fiscal
conservative. | wanted to ask the gen-
tleman from New Jersey if there are
any comments he would like to make
on this subject.

Mr. GARRETT of New Jersey.
Madam Speaker, will the gentleman
yield?

Mr. KIRK. | yield to the gentleman
from New Jersey.

Mr. GARRETT of New Jersey.
Madam Speaker, | rise today to discuss
and join the discussion on a matter
that | think should be of grave concern
to every American taxpayer, every
American worker, every American that
relies on an essential Federal program
that they look to on a daily basis and
any American that basically looks to
our Federal Government to provide for
our safety and security, and that is, |
join with my colleagues in discussing
this issue of fiscal responsibility on the
Federal level. It is one that you and |
agree is long overdue, as Washington
begins to put its house in order, and
that we need to do it obviously in the
sense that if we want to continue to
provide those essential services back to
our districts, those services that people
have a right to under the Constitution
and look to the Federal Government
for, we have to put those processes in
place.

So, Madam Speaker, | appreciate the
chance to join with my good friend
from Illinois (Mr. KIRK), and thank him
for all the work he has done on this
issue in the past, basically, this
evening to bring to the American
public’s attention the issue of fiscal re-
sponsibility and process to the system.
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Madam Speaker, it has been dis-
cussed already here and in the past
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that we are looking at a $521 billion
budget deficit right now, meaning we
are sending out $521 billion more than
we are taking in at the end of the day.
| stand up here as a freshman, and $521
billion is an awful lot of money to me.
I come from the good State of New Jer-
sey, where when | go back and talk to
businesses there, they obviously would
never be able to operate their business
on a basis like we do in Washington.

Even in our State government, where
I had the honor of serving for the last
12 years, we did not have the oppor-
tunity to operate in the manner that
Congress has over the years. We had to
do the fiscally responsible thing, and
that is to end up at the end of the year
with a balanced budget.

I have the privilege and honor of
being on the Committee on the Budget,
and we just went through 2 days of
hearing, and this past week we passed
through the budget that we will soon
be considering in this House. We dis-
cussed the issue of fiscal responsibility
during the course of that markup. But
I think it is interesting to know that
during the debate and during that time
we got that bill out of committee, the
Members on the other side of the aisle,
still understanding where we stand
with regard to the budget deficits, still
proposed spending and sending out $28
billion more than we see in the budget
that will be coming before us.

I do not know whether those tactic
were simply playing politics or wheth-
er the other side of the aisle honestly
does not care about spending more
than we are taking in, but | think it
sets a bad example either way.

Mr. KIRK. Madam Speaker, if 1 un-
derstand correctly, the gentleman is
saying that minority members of the
committee offered amendments that
would have cost the taxpayers an extra
$28 billion, which the Republicans de-
feated?

Mr. GARRETT of New Jersey. Ex-
actly. Each and every one of those
amendments came up, and Members on
the other side of the aisle made their
best case as to why we should be spend-
ing more money than we are taking in.
Fortunately, members on this side of
the aisle said it would not be fiscally
responsible to do those programs and
at the end of the day not have money
available to provide the essentials.

Mr. RYAN of Wisconsin. Madam
Speaker, could the gentleman share
with us what the budget that was
passed out does with respect to the def-
icit over the next 5 years?

Mr. GARRETT of New Jersey. It cuts
that deficit in half, which goes in the
correct direction. That is to say what
we talked about, the area of trying to
get to a balanced budget some day, we
have to do it by reining in spending,
and this goes to doing that not by rais-
ing taxes.

Mr. RYAN of Wisconsin. And that
was done without raising taxes?

Mr. GARRETT of New Jersey. Ex-
actly. That is an important point we
need to get to as well. At the end of the
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day, we want to grow the economy. One
of the points that | think | have
learned here and in State government,
when you cut taxes, you return those
dollars from Washington back to the
family budget. Families have the abil-
ity to spend more; consumer confidence
goes up. They spend more locally, busi-
nesses are able to expand, jobs are cre-
ated; and at the end of the day, not
only do you expand the economy, but
by putting more people back to work
and expanding the economy, you re-
duce the amount of the reliance on the
Federal Government, and so you reduce
the amount of money that we have to
spend. So eventually you will be able
to reduce taxes even further.

Mr. RYAN of Wisconsin. There is
more money coming into the Federal
Government because more people are
working and paying taxes.

Mr. KIRK. Madam Speaker, some
tough choices were made. The overall
budget, outside of the Department of
Defense, froze Federal spending. Some
will say that is a cut, but actually the
same level of financing was provided
that we did last year as a part of fiscal
discipline.

Mr. GARRETT of New Jersey. Actu-
ally we are doing a level funding plan.
If a program had this much money this
year, we are going to keep it level
going into the future.

Mr. KIRK. Is that a cut?

Mr. GARRETT of New Jersey. That is
absolutely not a cut. A cut is when you
are spending this much this year, and
next year you go down to here. That is
a cut. If we keep it level, | do not know
how anyone can call that a cut.

Mr. KIRK. Madam Speaker, | think it
is important to look at this budget
plan coming up, and people may differ
with the details of the budget, but my
understanding is this budget cuts the
deficit as a percentage of GNP by half.
We may want a more aggressive action
by the Committee on the Budget; but
in a time of national security crisis
with so many Americans in uniform
still on the field, we have some press-
ing national security needs that we
need to make sure that we meet our
obligations to Americans in uniform.
So this budget sends us in the right di-
rection, but we only meet that right di-
rection if we actually enforce the budg-
et that we put in place.

The series of reforms that we put in
in H.R. 3925, or other pieces of legisla-
tion, reform legislation, | think are es-
sential to make sure that we assure
markets and taxpayers that we actu-
ally mean what we say, that we hit our
targets that we have told everybody in
the budget resolution that we are going
to do, and so that people take the word
of Congress very directly.

I wanted to thank the gentleman
from Wisconsin (Mr. RYAN) and the
gentleman from New Jersey (Mr. GAR-
RETT) for joining me. This will be a
very hot debate in Congress with re-
gard to the specifics of the budget; but
the debate is not over, and we have not
completed our full mission until we
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have actually also passed reforms to
make sure that it is much easier and
not harder to enforce the budget which
has actually been adopted by the Con-
gress.

——

IRAQ WATCH

The SPEAKER pro tempore (Ms.
GINNY BROWN-WAITE of Florida). Under
the Speaker’s announced policy of Jan-
uary 7, 2003, the gentleman from Mas-
sachusetts (Mr. DELAHUNT) is recog-
nized for 60 minutes.

Mr. DELAHUNT. Madam Speaker, |
applaud the gentleman from Illinois
(Mr. KIRK) for spending an hour, al-
though I do not quite agree with some
of the facts that the gentleman stated.

Mr. KIRK. Madam Speaker, if the
gentleman would yield, I will say that
the gentleman is an absolute leader on
human rights around the world, and on
that we completely agree.

Mr. DELAHUNT. Madam Speaker, on
that | echo the kudo.

I am joined tonight by the gentleman
from Washington (Mr. INSLEE). | antici-
pate that we will be shortly joined by
two other colleagues, the gentleman
from Hawaii (Mr. ABERCROMBIE) as well
as the gentleman from Ohio (Mr.
STRICKLAND), for another session that
we have labeled as Irag Watch to dis-
cuss issues concerning the Middle East
with a particular focus on lIraq, Af-
ghanistan, and the war on terror.

There is much to talk about tonight.
I do not think an hour will be suffi-
cient. | also should mention over the
course of the past 8 months, and we
have been doing this for approximately
8 months now, | know that the gen-
tleman from Washington (Mr. INSLEE)
and the other Members involved have
received a number of calls, e-mails,
correspondence from not just our own
constituents but from all over the
country. There is one question that is
constantly asked, and that is why is
the House empty at this hour of the
night.

I think we should explain to those
viewing this evening that the legisla-
tive business of the House of Rep-
resentatives has been concluded for the
day and we are now into a phase that is
called Special Orders. Each side of the
aisle, Republicans and Democrats, are
allocated an hour, actually two hours,
to just have a conversation or make a
presentation about issues that they
have a particular interest in or issues
which they feel the American people
need more information on. I am sure
many who watch C-SPAN note that
during the course of the debate on par-
ticular proposals, the time is very lim-
ited, given the numbers of Members
that wish to speak. In fact, the usual
course allows for at most a maximum
of some 5 minutes for each Member to
speak. On those issues that have a par-
ticular interest on both sides of the
aisle, what occurs is the individual
Member who happens to be managing
the bill, either Republican or Demo-
crat, is responsible for allocating time
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and often rather than 5 minutes, the
likelihood is that a Member will only
have 2 or 3 minutes to explain his or
her perspective on a particular issue.

So this phase is called Special Or-
ders. Earlier there were three of our
friends and colleagues from the Repub-
lican side who discussed the budget.
Prior to their coming to the floor,
three or four Democratic Members
spoke about the budget and the per-
spective of Democrats as to the pro-
posal put forth by the Republican
Party, and also clearly an alternative
that will be presented by the Demo-
crats in terms of the debate on where
we go as far as a Nation is concerned,
because in many respects the budget
does reflect our values. And as Mem-
bers heard earlier from our colleagues
on the Republican side, there is a grow-
ing and profound concern about the es-
calating deficit that has been brought
about by the actions of this particular
administration and this Republican
majority in both the House and the
Senate.

I think it is important that the
American people remember that the
Republican Party controls the House of
Representatives, controls the United
States Senate, and obviously the cur-
rent incumbent in the White House is a
Republican. So when we speak of defi-
cits, this is a deficit that was engen-
dered by the majority party in this
country. | know the Democrats are ex-
tremely concerned about the deficit be-
cause the interest that is paid on the
national debt detracts from other in-
vestments that could be made in a wide
variety of initiatives such as infra-
structure, education, health care, and a
long litany of issues that | believe are
a priority to the American people.

Madam Speaker, | yield to the gen-
tleman from Washington (Mr. INSLEE).

Mr. INSLEE. Madam Speaker, just to
follow up on the comment and the dis-
cussion of the deficit, it is not only
Democrats who are concerned with the
deficit; it is Republicans as well. Last
night 1 was in a town hall meeting at-
tended by about 150 people in Snoho-
mish County, Washington, and | had a
fellow stand up who said he was a Re-
publican and was extremely concerned
that this government, which he under-
stood was controlled by the Republican
Party lock, stock and barrel, was run-
ning up these enormous deficit. His
basic question was, What is going on?
He was flabbergasted to see that hap-
pening.

What | had to tell him was the news
was actually worse than he had heard.
He had heard the number that the Re-
publican government had run up a $500
billion deficit, and it bothered him. It
bothered him even more when | told
him the deficit was actually higher
than that because the administration
and the Congress to some degree have
played with some funny numbers that
make Enron blush how accounting is
done.

One example, | had to tell him the
President’s budget, which has been for-
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warded to the Congress proposing ex-
penditures for next year, omitted any
sums for fighting the lIrag war, any
sums for fighting the Afghanistan war.
You can kind of understand how a gov-
ernment can run up giant deficits, the
largest deficits in American history if
they play funny games of sending up
budgets when we are in the middle of a
war spending $100 billion a year in lIraq,
or a little short of that, and then assess
zero cost to that.

| just cannot understand, this admin-
istration must not think anybody can
read in America when they try to play
games like that. | can inform the
White House that my Democrat and
Republican constituents are very
aware of this and are very concerned
about it.
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Let me turn, if | can, to the lIraq
issue which we have now been talking
about for some months.

The reason we are here is twofold:
One, our proud men and women are
doing a job in Iraq tonight which all
Americans are proud of. Over 500 of
them have paid the ultimate sacrifice
to the duty to which they pledged
honor to our country. Their sacrifice
demands that the government of the
United States tell the truth to the
American people about what happened
in Irag and why this war started, based
on false information.

Just to set the stage for our discus-
sion tonight, | would like to point out
at least some of that false information
that ended up starting this war. | want
to be very specific on this so no one
can say that we have gilded the lily.

The fact is, sadly, that on March 17,
2003, the President of the United States
of America went before the American
people and in an address to the Nation
said, and | quote, “‘Intelligence gath-
ered by this and other governments
leaves no doubt that the Iraq regime
continues to possess and conceal some
of the most lethal weapons ever de-
vised.” That statement was false and
the information gathered over a year of
spending over $100 million of seeking
with a fine-toothed comb in Iraq has
demonstrated with some conviction
that that statement was false, unfortu-
nately.

On August 2, 2002, the Vice President
of the United States, DICK CHENEY,
went before the Veterans of Foreign
Wars and stated, ““Simply stated, there
is no doubt that Saddam Hussein now
has weapons of mass destruction.”
That statement was false, false both on
the issue of the presence of weapons of
mass destruction as indicated by Mr.
David Kay, who was the person hired
by this country to find out, but also
false in saying there was no doubt, be-
cause a review by this Chamber, by the
three of us and others, has showed
there was plenty of doubt about this
issue in Iraq that was covered up, was
suppressed by this administration.

Mr. DELAHUNT. | think it is impor-
tant to remember that when the Direc-
tor of the CIA testified recently before
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the Senate Foreign Relations Com-
mittee, he acknowledged that on sev-
eral occasions he privately spoke to
both the President and on multiple oc-
casions spoke to the Vice President
about errors that they had made in
terms of misstatements, let us use that
term for the moment, misstatements,
yet we have heard nothing specifically
from the Vice President. And the gen-
tleman alluded to the incident earlier,
being forthright with the American
people that subsequently he received
information from George Tenet in pri-
vate that corrected a public statement
that he had made, and yet he does not
acknowledge that today publicly.

Mr. INSLEE. Let me, if | can, say
why that is a problem. We need the ad-
ministration to fulfill its obligation to
the American people to help get to the
bottom of what happened in this situa-
tion. The fact is, | will indicate in just
a moment, every single chance we have
had to peel back the onion and peel
back the draperies to find out what
happened, this administration has con-
tinued to suppress information.

| want to give the gentleman this one
example. On January 28, 2003, the
President went before the Nation in
the State of the Union address, stood
right behind where the gentleman is
standing right now and said, ‘“The Brit-
ish Government has learned that Sad-
dam Hussein recently sought signifi-
cant quantities of uranium from Afri-
ca. Our intelligence sources tell us that
he has attempted to purchase high-
strength aluminum tubes suitable for
nuclear weapons production.”

That statement was false. The reason
we know that is that the person sent
by the administration to Africa to find
out whether it was true or not, Ambas-
sador Joe Wilson, who, at the request
of the administration, went to Africa
and reported back before the State of
the Union address that that was a
bunch of hokum, it was a bunch of ma-
larkey, and it was false.

And the President, in the State of
the Union, despite that specific re-
sponse from our intelligence service, if
you will, or someone acting in their be-
half, put it in the State of the Union
anyway, or someone on his behalf.

Everybody can make mistakes. We
are all human. But let us see what this
administration’s response to this false-
hood and disclosure of falsehood was.
Was it a thank you to Mr. Wilson for
helping us get to the bottom of this?
Was it a further inquiry to find out
who was responsible for putting this
gross misstatement in the State of the
Union address? No.

What did they do? They tried to pun-
ish Joe Wilson, the citizen who did his
patriotic duty to disclose this
misstatement, by outing his wife who
worked for the CIA, attempting to de-
stroy her CIA career, to send a message
to the world and to America, ‘“Don’t
tell the truth about this administra-
tion because we’ll attempt to destroy
you.” That is what they have at-
tempted to do.
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Thank goodness there is a grand jury
investigating what could be a Federal
crime here, because this is a pattern
with this administration. Look what is
happening tonight.

Mr. ABERCROMBIE. If the gen-
tleman will yield, the gentleman
makes reference to the question of a
grand jury. | believe that if one takes
an oath to speak before a committee of
the Congress or one that is authorized
by the Congress and the executive, that
one is subject to perjury. | believe that
is the case.

I would have to defer to the gen-
tleman from Massachusetts, | suppose,
on the question of prosecution of that,
but we have a commission now, the so-
called 9/11 Commission, which is now
meeting, and there have been severe
criticisms that amount to open accusa-
tions that Mr. Richard Clarke, referred
to in various ways by different officials
in the administration as someone who
apparently, if one is to believe the des-
ignations attached to him by members
of the administration, is lying. Not dis-
torting, not misinterpreting, not mis-
understanding, not having a different
point of view, not engaged in an aca-
demic exercise of confrontation and
different contending visions of what
might have taken place, but on the
contrary, specifically that Mr. Clarke
is lying, that he is not telling the
truth.

I believe Mr. Clarke is going to tes-
tify to the Commission tomorrow. | am
not familiar with whether or not the
witnesses taking the stand there in
front of that Commission are under
oath. But given the seriousness of the
circumstances, | certainly hope that
they are.

Mr. DELAHUNT. | think that we
should remind the audience that the
gentleman from Hawaii has just joined
us. In terms of what Mr. Clarke testi-
fies to tomorrow, | think we should
suspend our judgment tonight.

Mr. ABERCROMBIE. If the gen-
tleman will yield on that point, | have
no difficulty with that. My point here
was in response to the gentleman from
Washington’s observation that there is
at least one grand jury meeting right
now.

Mr. DELAHUNT. One grand jury that
we are aware of.

Mr. ABERCROMBIE. That is what |
say, at least one meeting now. Perhaps
there may be more. My point is that
there are so many accusations with re-
spect to why, how, when, should we, et
cetera, having to do with Iraq that you
simply cannot continue to assassinate
the personalities or the characters of
the various individuals that we have
been citing and at some point not say,
look, somebody’s either telling the
truth or not, and let’s put it to the
test.

Mr. DELAHUNT. Does this come as a
surprise to the gentleman?

Let us be honest among ourselves
and with those people that are viewing.
If the gentleman remembers, it was the
Bush-Cheney campaign that back in
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2000 during the primary season, there
was an ad that ran in New York. It was
a 60-second radio spot in the days be-
fore the primary which was March 7 of
2000.

Let me just give the gentleman a
condensed version of that ad:

Hello. My name is Geri Barish and |
am a breast cancer survivor. It is a
woman introducing herself to the lis-
tening audience. Like many, | had
thought of supporting JOHN MCCAIN in
next week’s presidential primary. So |
looked into his record.

What | discovered was shocking.
JOHN MCCAIN opposes many projects
dedicated to women’s health issues.

It’s true. McCAIN opposes funding for
vital breast cancer programs right here
in New York. JOHN MCcCAIN calls these
projects just ‘‘garden variety pork.”
That’s shocking.

The truth, of course, was that Sen-
ator McCAIN did not vote against this
bill because of the breast cancer
projects, but because it was a military
spending bill that did not provide ade-
quate increases, in his judgment, for
our troops.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Ms.
GINNY BROWN-WAITE of Florida). The
gentleman is reminded to please not
make references to individual Sen-
ators.

Mr. DELAHUNT. | apologize to the
Chair.

Mr. ABERCROMBIE. Madam Speak-
er, point of inquiry to the Chair. So
that we can be sure that we do not vio-
late any of the rules, | believe the gen-
tleman was not making specific ref-
erence. He was referring to an article
by way of reference. He was not refer-
ring directly. He was reporting some-
thing else.

Mr. DELAHUNT. I will eliminate ref-
erence.

The SPEAKER pro tempore. For
clarification, the gentleman is not al-
lowed to quote material that makes
references to an individual Senator
that would be out of order if spoken in
his own words.

Mr. DELAHUNT. | thank the Chair.
What | want to explain is that in this
particular case, the attack on Senator
McCAIN failed to mention that his sis-
ter was a breast cancer survivor.

Mr. ABERCROMBIE. If the gen-
tleman will yield, because | do not
want to incur the ire of the Chair, |
think what we need to do here, and per-
haps the Chair can enlighten us if we
are in violation, if we would refer to a
Senator unnamed who happened to be
running for President at a particular
time, people can make their own ref-
erence. Is that allowed?

Mr. DELAHUNT. From the State of
Arizona, | would add.

The SPEAKER pro tempore. The Par-
liamentarian indicates that the gen-
tleman should refrain from making ref-
erences to individual Senators.

Mr. DELAHUNT. Again, | thank the
Chair.

Mr. ABERCROMBIE. We do not want
to violate anything. We would not refer
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to a particular Senator, but at least
one Senator ran for President in the
last election. Can we do that? Can we
at least refer to the fact that there was
a Senator who ran in the last election?

The SPEAKER pro tempore. General
references may be made without ref-
erencing an individual Senator.

Mr. ABERCROMBIE. | thank the
Chair. | appreciate the Chair taking
the time to make that clear.

Mr. DELAHUNT. If I can, what | am
going to do is what is rather boldly
stated here on the cover of Time maga-
zine in February, when the question is
posed, and | would suggest that the
question is now being posed in very
real terms as we witness the string of
revelations that are occurring now on
an everyday basis: Believe Him Or Not:
Does Bush Have a Credibility Gap?

This is about credibility. It is not
just about the President, because the
President speaks for the United States.
The President’s credibility becomes
our credibility. Not Republican credi-
bility, not Democratic credibility, but
the credibility of the United States in
a very dangerous moment in world his-
tory, when we are all united to defeat
terrorism.

There was a fascinating story in my
hometown paper, the Boston Globe,
this morning. | think it is worthy to
present it to the gentleman tonight
and to have the viewing audience lis-
ten.

The former chief U.S. weapons in-
spector in lrag warned yesterday that
the United States is in grave danger of
destroying its credibility at home and
abroad if it does not own up to our mis-
takes in Irag.

0 2215

That is David Kay. That is the indi-
vidual who universally has received
praise and respect from policymakers
and people involved in this particular
issue. He was appointed by this White
House, this administration, to lead a
team to go to Irag and determine
whether there were weapons of mass
destruction. It is he now that is im-
ploring this White House, this Presi-
dent, this Vice President, to use his
words, to ‘“‘come clean with the Amer-
ican people’” because, as he points out,
the cost of our mistakes with regard to
the explanation of why we went to war
in Iraq are far greater than Iraq itself.
This issue is so profound that it is now
the credibility of the United States,
the prestige that we have earned
through decades, through the cen-
turies, that is at risk.

““We are in grave danger of having de-
stroyed our credibility internationally
and domestically with regard to warn-
ing about future events. The answer is
to admit you were wrong, and what |
find most disturbing about Washington
is the belief you can never admit you
are wrong.”

It is like | indicated earlier, there
have been newspaper reports that the
director of the CIA, Mr. Tenet, pri-
vately corrected the Vice President on
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his statements linking Saddam Hussein
to al Qaeda. And yet the Vice President
has not had the decency to come for-
ward to the American people and say, |
was wrong, when | was wrong.

And in another interview Mr. Kay
goes on, and when asked what his opin-
ion was of the statement of Vice Presi-
dent CHENEY that weapons of mass de-
struction might still be found in Iraq,
his response was, ‘‘What worries me
about Cheney’s statements is | think
people who hold out for a Hail Mary
pass delay the inevitable looking back
at what went wrong.”” That is what this
9/11 commission is hearing this week.
The message that we send out to the
rest of the world is that we are strong
and a mature democracy if we tell the
truth, and we will not have a credi-
bility gap.

I believe we have enough evidence
now to say that the intelligence proc-
ess and the policy process obviously
crafted by the President, President
Bush, and Vice President CHENEY that
used that information did not work at
the level of effectiveness that we re-
quire in the age we live in. | mean, this
is absolutely the most profound issue,
in my judgment, that is currently con-
fronting the United States with long-
term implications.

Mr. ABERCROMBIE. Madam Speak-
er, will the gentleman yield on that
point?

Mr. DELAHUNT. | yield to the gen-
tleman from Hawaii.

Mr. ABERCROMBIE. Madam Speak-
er, it is quite clear that Mr. Kay is
clearly taking the high road in terms
of his characterization of what took
place and is giving the broadest benefit
of a doubt with respect to whether
there were misinterpretations or mis-
understandings as to what the true
facts were and what the implications of
those facts were in terms of whether
we went into Iraqg or not.

Others have a different interpreta-
tion. | quite agree with the gentleman
that this is the most profound issue
that we have faced perhaps in our life-
time because we have to go all the way
back to the Nixon Administration to
find a situation in which there was a
deliberate misleading of the American
people as to what the facts were with a
given situation, in this instance the
general question of Watergate, every-
thing that that implied and involved.
But at least there what was being done
was a cover-up, essentially, of rather
sordid and almost banal and mundane
political machinations. The rather sad
spectacle of the President of the United
States engaged in third-rate theatrics,
burglaries, false presentations as to
where money came from and where it
went and so on, sordid and stupid and
tawdry.

But in this instance, | would posit for
my friend and for those who are listen-
ing, in this instance we have accusa-
tions made that there was a deliberate
undertaking geared towards moving
this Nation to war, a preemptive war,
based on information and perspectives
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presented to the American public
which were untrue, were known to be
untrue, and were in fact the ideological
leanings of a small group of people de-
termined to take this Nation into war
with Iraq regardless of whether it
served either the strategic interests of
this Nation or whether it satisfied any-
body’s definition by any measure of the
truth.

Mr. INSLEE. Madam Speaker, will
the gentleman yield?

Mr. DELAHUNT. | yield to the gen-
tleman from Washington.

Mr. INSLEE. Madam Speaker, |
think the proper characterization, |
heard one of our colleagues at a town
meeting say to one of our colleagues
never in this country have so many
been misled by so few, and now we are
going to find the truth as to why that
happened. And the reason we are going
to find the truth are two principles:
principle number one, facts are stub-
born things; and, two, the truth comes
out. It is coming out now, and it has
come out yesterday on television, and
it is coming out tomorrow in the com-
mission.

| want to read some of this truth that
I believe we are going to hear. The
question is whether or not this admin-
istration was compelled by intelligence
reports of weapons of mass destruction
that forced them to action in lraq or
whether this administration had a pre-
conceived judgment and decision to go
after Irag and then went looking for
something to substantiate that pre-
conceived decision to the American
public. And it is the latter, and we
know it is the latter, because every day
more and more truth is leaking out of
this White House.

What did we hear last night? We
heard in a book by Mr. Richard Clarke,
who was the White House’s former
counterterrorism chief, a pretty high
individual in the White House who is
responsible for counterterrorism,
which was quoted in the New York
Times, where he said that Mr. Bush
pressed him, Mr. Clarke, three times to
find evidence that Irag was behind the
attacks on the World Trade Center and
the Pentagon. The accusation is explo-
sive because no such link has ever been
proved. Mr. Clarke says, quoting the
President, ““‘l want you, as soon as you
can, to go back over everything, every-
thing,””” Mr. Clarke writes, and Mr.
Bush told him *‘See if Saddam did
this. See if he’s linked in any way.””
When Mr. Clarke protested that the
culprit was al Qaeda, not Iraq, Mr.
Bush ‘“‘testily ordered’” him, he writes,
to ‘““‘look into lIrag’s Saddam,””” and
then left the room; then demanded a
report, which was prepared, which
came back and gave the same answer
that there was not a meaningful con-
nection between al Qaeda and Iraq,
sent the report up the chain from CIA
and FBI. It got bounced back and sent
back saying, ‘“‘wrong answer, do it
again.””’

A war was started on a false premise
of a connection between lIraq and al
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Qaeda, and the truth as to why that
happened is coming out. Basically, as
far as | can tell, the White House’s
principle is that their Secretary of the
Treasury, who essentially said pretty
much the same thing, that it had been
Iraq, Iraq, Iraq even before September
11. Their counterterrorism chief, Rich-
ard Clarke, who said on the day of the
attack they said let us go get lrag and
try to gin up some evidence to support
this, in a manner of speaking; Joe Wil-
son, who was sent by this administra-
tion to find out whether this is a bill of
goods about this uranium that got into
the State of the Union address, the
White House is saying that all these
people who worked for the White House
in these high positions have no clue as
to what was going on. As far as | can
tell, what the White House says is their
position is nobody who ever worked in
the White House has a clue as to what
went on there because whatever they
said has got to be wrong. And now, in-
stead of welcoming a critical analysis
as to what went wrong here and where
the foul-up is, what is this administra-
tion doing?

According to the New York Times,
the way they characterize it, and |
think it is fair, they have ‘“‘opened an
aggressive personal attack against its
former counterterrorism chief, Richard
Clarke.” What did they do to Joe Wil-
son, the ambassador who found out
that they told a falsehood in the State
of the Union address? They tried to de-
stroy his wife’s career. What did they
do to their former Secretary of the
Treasury, who said essentially that
they had been trying to go after lraq
from day one in the administration?
And | paraphrase a little bit, but gen-
erally that was the thrust. They at-
tacked him personally.

Mr. DELAHUNT. Madam Speaker,
but these are all actions that are di-
rected at individuals. And | abhor
them, and somebody should be held re-
sponsible. It is as if there is another
enemies list.

The gentleman alluded earlier to the
Nixon years. There is something
Nixonian about targeting individuals,
attacking them, attacking them at a
personal level, and clearly trying to
undermine their professionalism and
hurt their careers. We have seen it
again and again.

| began earlier with the radio spot
that was used during the course of the
Presidential election, the one that was
masterminded obviously by Karl Rove,
who is the political adviser and | am
sure consults with the President on a
regular basis. But the gentleman
talked about former Secretary O’Neill.
Mr. Clarke now. What happened to
General Shinseki when he suggested
that there was need for 2 to 300,000
troops if the peace was to be won in
Irag? He was castigated in an ex-
tremely dismissive way by Under Sec-
retary Paul Wolfowitz.

Mr. ABERCROMBIE. Madam Speak-
er, will the gentleman yield?

Mr. DELAHUNT. | yield to the gen-
tleman from Hawaii.
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Mr. ABERCROMBIE. Madam Speak-
er, he was publicly rebuked, the chief
of staff of the Army who had come up,
I will tell the Members, from the
ranks. | happen to know about General
Shinseki because he is a true son of Ha-
waii. The son of humble people whose
family was interned in World War 11 for
the crime of being Japanese Ameri-
cans, who served our country from the
ranks on up to becoming chief of staff
of the Army, was rebuked by this little
man.

Mr. DELAHUNT. Madam Speaker,
again as | indicated, | sympathize with
these individuals, and I am confident
that as time moves on, because Amer-
ica is truly about, at its essence, the
search for the truth, that they will be
vindicated. What | would submit is
that time is vindicating them now,
whether it be Mr. Clarke or whether it
be David Kay.

Mr. ABERCROMBIE. Hans Blix.

Mr. DELAHUNT. Hans Blix. They are
all being vindicated. But really what is
at stake here is the prestige and the
credibility of the United States.

We heard a lot in the debate last
week about appeasement. There is no
appeasement when it comes to ter-
rorism. We are all united, Republican,
Democrat. | cannot imagine one Mem-
ber of this House not being adamant
that we pursue justice and that we win
the war on terror. But if we continue to
have our credibility undermined by
this White House, we risk losing the
war on terror.

Mr. INSLEE. Madam Speaker, if the
gentleman would yield, frankly, again,
I want to reiterate we are all human
and we have all made mistakes and
every administration has made mis-
takes in the past, and we ought to be
somewhat understanding of that. But
this administration has been an abject
failure in helping us find out what hap-
pened here and finding responsibility
for those and taking action to hold
them accountable so we can dem-
onstrate to the world and to the Amer-
ican people that we are not going to
countenance starting wars based on
falsehood.
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Let us look at the record of this ad-
ministration in that regard.

How many people have been held to
account for the fact that a war started
based on false information? How many
people? The answer? Zero. Zero. Five
hundred people have lost their lives in
Irag, but zero people has George Bush
held accountable for this false informa-
tion, and it is wrong. Only one person
in America has lost their job over this
false information, and that was a radio
talk show host.

We need accountability for this mis-
take, and this administration needs to
get busy, instead of stonewalling and
covering up the truth, to help us find
the truth and find who is accountable.

Mr. DELAHUNT. Let us hope that
they listened to David Kay, who is im-
ploring them to come clean with the
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American people. It is so important,
because, well, let us look at the most
recent example.

If we are serious about the war on
terrorism, we need to have the respect
and cooperation and commitment of
the entire world. If you remember, in
the aftermath of September 11 there
was information that came pouring
into the United States about al Qaeda
cells in some 60 different countries. In
fact, we heard there were dozens of al
Qaeda cells operating right here in the
United States.

What is happening now? The most re-
cent statement by one of those nations
that actually participated and has a
number of troops in Iraq today, and |
refer to the Polish nation, their Presi-
dent said, “We were misled. They took
us for a ride.” That is his quote.

The Spaniards, we are castigated by
our friends for appeasement. | thought
that was rather arrogant, considering
the fact that the Spanish have dealt for
years attempting to rid their nation of
the terrorists who claim to be seeking
independence, the so-called ETA.

| found very interesting in the after-
math of the election in Spain that the
new leader there declared that his most
immediate priority will be to fight ter-
rorism. There was a disagreement that
Irag was a distraction, that we went
after the wrong enemy. And more and
more people are coming to that belief.

The South Koreans just this past
week indicated that they did not want
their troops transported to a venue
that would most likely create a poten-
tial where they would be engaged in vi-
olence.

The problem is, this is not about ap-
peasement; this is about credibility in
winning the war on terror.

Mr. INSLEE. If the gentleman will
yield, the question you are asking is
what Americans are asking all over the
country. Yesterday, one of my con-
stituents asked, | thought, a very in-
teresting question. He said, after Sep-
tember 11, who did the President focus
on? According to Paul O’Neill, the Sec-
retary of the Treasury, including the
President’s own counterterrorism
chief, Richard Clark, the answer was
Iraq.

What my constituent asked me then,
he said, well, you know, 15 out of the 19
hijackers were from Saudi Arabia. Did
the President ever ask about Saudi
Arabia, the country where historically
a lot of these companies he has had
dealings with in the oil and gas indus-
try are? No. He never asked about
Saudi Arabia. Iraqg, Iraq.

I wanted to read what the
counterterrorism chief says happened,
because it is important, in trying to
find out whether they focused on Iraq
without justification.

Mr. Richard Clark said, ‘“Mr. Rums-
feld was saying we needed to bomb
Irag, and we all said no, no, al Qaeda is
in Afghanistan; we need to bomb Af-
ghanistan. And Mr. Rumsfeld said,
there aren’t any good targets in Af-
ghanistan, and there are lots of good
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targets in Iraq. | said, well, there are a
lot of good targets in a lot of places,
but Irag has nothing to do with it.””

This is the counterterrorism chief of
the White House. He went on: “Ini-
tially, 1 thought when he said there
aren’t enough targets in Afghanistan, |
thought he was joking. Initially. |
think that they wanted to believe that
there was a connection, but the CIA
was sitting there, the FBI was sitting
there, I was sitting there, saying we
have looked at this issue for years; for
years we have looked, and there is just
no connection.”

This is the White House’s
counterterrorism chief telling the Sec-
retary of Defense there is no connec-
tion between Iraq and al Qaeda.

And what did the President tell the
American people over and over and
over? He said essentially you cannot
even think of them as distinct entities.
He wanted to create a fear, to create an
image in America that al Qaeda and
Osama bin Laden had been morphed
into Saddam Hussein, because he be-
lieved it was in the Nation’s best inter-
est, for whatever the reasons are.

But he did not have the right to tell
these falsehoods to the American peo-
ple. Now that the truth is coming up,
he owes us an obligation to hold ac-
countable in his administration who-
ever is responsible for this, and he owes
us the obligation to stop stonewalling
the distribution of truth to the Amer-
ican people, and he needs to come
clean, as his arms inspector, David
Kay, says he should do. This is an obli-
gation to the people who are serving in
Irag tonight, our brothers and sons and
daughters and husbands and wives.

Mr. DELAHUNT. Do you find it in-
teresting that in the United Kingdom,
and | disagreed with the Prime Min-
ister there, Tony Blair. As you know, |
voted against the resolution author-
izing military action against Irag. But
| respect Tony Blair. He went before
the Parliament, and for hour after hour
after hour stood his ground in a re-
spectful fashion and answered each
question that was posed to him.

There is a commission going on right
now. | would hope that the President
would reconsider and go before that
commission, not behind closed doors,
but for the American people to hear, so
that the credibility not just of Presi-
dent Bush and Vice President CHENEY,
but the credibility of the United States
can be restored and replicate exactly
what the Prime Minister of the United
Kingdom did in response to questions
about the British role in Iraq.

Mr. ABERCROMBIE. If the gen-
tleman will yield, the gentleman might
be interested in the view of former
President Carter in that regard.

In an interview today in the Inde-
pendent, the British newspaper, the
Independent reports that President
Carter ‘“‘strongly criticized”” Mr. Bush
and British Prime Minister Tony Blair
‘“for waging an unnecessary war to oust
Saddam Hussein, based on lies and mis-
interpretations.”
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This is not me speaking; this is
former President Carter. This is not a
reporter giving an editorial point of
view. This is former President Carter.

I will repeat: “‘for waging an unneces-
sary war to oust Saddam Hussein,
based on lies and misinterpretations.
There was no reason for us to become
involved in Irag recently. That was a
war based on lies and misinterpreta-
tions from London and from Wash-
ington claiming falsely that Saddam
Hussein was responsible for the 9-11 at-
tacks, claiming falsely that Iraq had
weapons of mass destruction. And |
think that President Bush and Prime
Minister Blair probably knew that
many of the allegations were based on
uncertain intelligence. A decision was
made to go to war. Then people said,
let’s find a reason to do it.”

Mr. DELAHUNT. Well, you know,
again if | can take the time for just a
moment, what | would propose, because
| understand that the 9/11 commission
that is currently sitting here today has
agreed to, and | think mistakenly, has
agreed to a 1-hour interview with
President Bush, and only two members
of the commission are going to be enti-
tled to inquire of him. That just simply
continues to raise questions. It will be
interpreted as a lack of being forth-
coming.

What is necessary now, more than
ever, as David Kay has said, let us open
up. We are a democracy. | would go so
far as a Democrat to suggest that the
former President, President Clinton,
and President Bush, go before that
commission, one after another, sequen-
tially, and stay there as long as there
are questions to be asked regarding
terrorism and the threat of terrorism
to the United States. | would issue a
challenge to both of them. Make it a
bipartisan challenge. We have to take
this out of the political realm.

Yes, | am not naive; | know there is
a Presidential election, and these are
issues that should be discussed in a
Presidential election. But they have to
be vetted in a forum such as a commis-
sion, where all of the answers are put
out. And if there are mistakes that
have been made, both during the Clin-
ton administration and in this admin-
istration, the American people will be
better off, and, more importantly,
America’s role in the world will once
again be respected.

One only has to look at the polls.
There was a recent study done, and |
am not going to take the time, but let
me just give you a quick example, and
then one of you gentleman can close.

This is rating George Bush, but sub-
stitute George Bush for America. In
Britain, our closest ally, the
favorability of George Bush is 39 per-
cent; the unfavorably is 57 percent. In
France, the favorability is 15; 85 unfa-
vorable. Fourteen percent favorable in
Germany; 85 unfavorable. In Russia, 28
favorable; 60 unfavorable. In Turkey, 21
percent favorable; 67 percent unfavor-
able. Pakistan, 7 percent favorable; 67
percent unfavorable. In Jordan, 3 per-

H1367

cent favorable; and 96 percent unfavor-
able.

This is true all over the world, not
just in the Mideast, but Asia, all over
Latin America. It is about the United
States. We need allies. We are finding
that out. We need cooperation. We have
got to win the war on terror. We can-
not tolerate appeasement, but we
should not be doing it alone.

Mr. INSLEE. If the gentleman will
yield, the obligation that | think is
paramount, forgetting for the moment
the need for allies, but the real para-
mount obligation is to the families who
have lost loved ones in Irag.

Now, the family | think of is one that
I spent some time with last weekend
who lost their husband and son in the
Tigress River, a U.S. soldier awarded
the Bronze Star for his heroism and
service in lraqg. That family is owed an
explanation by its government as to
why their husband and son died in a
conflict that was started based on false
information from the Government of
the United States, and that ought to be
a bipartisan position that that obliga-
tion is owed.

Amongst questions that need to be
answered are these: Why did the Presi-
dent of the United States of America
and his administration 10 times on nine
separate public appearances tell the
American people that Saddam Hussein
and Iraq had obtained aluminum tubes
for use in a reconstituted nuclear pro-
gram, when its own Department of En-
ergy had told it that that was false be-
fore they made those statements?

How can they possibly now stonewall
this information when we have already
peeled back the onion to find out that
the Department of Energy had told the
White House that they were wrong
about this claim and they still used it
to start this war? That is a question
this family is owed an answer to.

Second, why did this administration
tell Americans that Iraq had developed
these robot drone aircraft for the pur-
pose of spraying chemical and biologi-
cal weapons on us here in the conti-
nental United States when its own Air
Force in analyzing the information had
concluded that these robots were used
for photography, not aerial spraying of
biological and chemical weapons?
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Why did the President of the United
States authorize doing that, and if he
did not do it, who did? Who did that?
Because those people need to be held
accountable, if necessary, with their
jobs at least. This administration has
done nothing of the sort.

Mr. ABERCROMBIE. Madam Speak-
er, if the gentleman will yield on that
point, there is a lesson for all of us, and
I think we have all said tonight, and if
I have not said it yet, | will certainly
reiterate the gentleman’s point that we
all make mistakes, we all have our
weaknesses, we all have our elements
of shortsightedness. But | will tell my
colleagues this: as much as | opposed
this attack on Baghdad and, as |
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termed it at the time that a war would
break out after we made this dash to
Baghdad which is, in fact, what hap-
pened, as much as | opposed that, we
bear responsibility too. And | want to
indicate to people that we are down on
this floor not just because we need to
hear ourselves talk; we are down on
this floor because this Congress needs
to be accountable too. The very ques-
tions that the gentleman from Wash-
ington (Mr. INSLEE) has been asking,
this Congress should have been asking.
We should not have allowed ourselves
to be pushed into doing the most pro-
found and fundamental thing that any
Congress can do and that any President
can do, which is take us into war. This
should be a lesson to all of us, includ-
ing and perhaps starting with the Con-
gress.

The Constitution says only the Con-
gress can declare war. When did it hap-
pen that we turned it over to the Presi-
dent to make his or her own decision
on that issue? We have a responsibility,
too; and | want to indicate to every-
body, at least for this Member, and I
think | am probably speaking for the
other Members on the floor here, we in-
tend to come back here, not because we
are doing penance, but because we are
doing oversight, the oversight that we
should have done before. Maybe the
same conclusion would have been ar-
rived at, 1 do not know, | doubt it; but
we should have been doing these
things.

No commission should be looking
into this right now. The plain fact is
we should be looking into it, and that
is what this Irag Watch is going to do.
We may not have the benefit of having
the President in front of us or Mr. CHE-
NEY or others, but we have the benefit
of understanding what the revelations
have been and what their meanings are
and to search for the truth, and that is
our obligation. And | hope that if noth-
ing else comes out of all of this, that in
future the Congress will take seriously
its obligation and carry forward on the
understanding that only the Congress
can declare war; and it should be only
done over the most thorough and com-
plete examination as to what has taken
place and what the strategic and moral
interests of the United States are.

Mr. DELAHUNT. Madam Speaker, |
am reminded of the words of Brent
Scowcroft and others in the first Bush
administration, those that served
under President George Herbert Walker
Bush, but particularly what Brent
Scowcroft stated in a column that he
wrote. He expressed a fear that a uni-
lateral rush into a preemptive war
would undercut worldwide support for
the war on terror and cast America as
an aggressor Nation for the first time
in our history. Now, here is a gen-
tleman, a lifelong Republican, presum-
ably, a man well respected internation-
ally, has an excellent reputation here
in Washington as a serious person, a
man of unimpeachable integrity. And |
think we have all been saying in our
own different ways what he said so elo-
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quently. And sadly, we find ourselves
in that very, very tragic moment
where we are losing allies, we are los-
ing the respect of the international
community; friends are beginning to
turn their backs on us. And, if that oc-
curs, the war that we must win, the
war on terror, is very much at risk.

————————

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. CLYBURN (at the request of Ms.
PELoOsI) for today on account of official
business.

Mr. CULBERSON (at the request of Mr.
DELAY) for today on account of official
business.

Mr. TauzIN (at the request of Mr.
DELAY) for today and the balance of
the week on account of medical rea-
sons.

————

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. MCDERMOTT) to revise and
extend their remarks and include ex-
traneous material:)

Mrs. McCARTHY of New York, for 5
minutes, today.

Mr. CONYERS, for 5 minutes, today.

Mr. BLUMENAUER, for 5 minutes,
today.

Mr. EMANUEL, for 5 minutes, today.

Mr. BROwN of Ohio, for 5 minutes,
today.

Mr. HINCHEY, for 5 minutes, today.

Mr. PALLONE, for 5 minutes, today.

Mr. McDERMOTT, for 5 minutes,
today.

Ms. NORTON, for 5 minutes, today.

Mr. MEEHAN, for 5 minutes, today.

Ms. KAPTUR, for 5 minutes, today.

Mr. DEFAZzI0, for 5 minutes, today.

Mr. LYNCH, for 5 minutes, today.

(The following Members (at the re-
quest of Mr. WELLER) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. MARIO DIAZ-BALART of Florida,
for 5 minutes, today and March 24.

Mr. BURGESS, for 5 minutes, today
and March 24 and 25.

Mrs. BLACKBURN,
today.

Mr. WELLER, for 5 minutes, today.

Mr. HULSHOF, for 5 minutes, today.

Ms. ROs-LEHTINEN, for 5 minutes,
today and March 24 and March 30.

Mr. BUYER, for 5 minutes, March 24.

Mr. HENSARLING, for 5 minutes,
March 24.

for 5 minutes,

———

SENATE BILL REFERRED

A bill of the Senate of the following
title was taken from the Speaker’s
table and, under the rule, referred as
follows:

S. Con. Res. 97. Concurrent resolution rec-
ognizing the 91st annual meeting of The Gar-
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den Club of America; to the Committee on
Government Reform.

ADJOURNMENT

Mr. ABERCROMBIE. Madam Speak-
er, I move that the House do now ad-
journ.

The motion was agreed to; accord-
ingly (at 10 o’clock and 50 minutes
p.m.), the House adjourned until to-
morrow, March 24, 2004, at 10 a.m.

———————

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XIlI, executive
communications were taken from the
Speaker’s table and referred as follows:

7220. A letter from the Assistant General
Counsel for Regulatory Law, Office of En-
ergy Efficiency and Renewable Energy, De-
partment of Energy, transmitting the De-
partment’s final rule—Alternative Fuel
Transportation Program; Private and Local
Government Fleet Determination [Docket
No. EE-RM-03-001] (RIN: 1904-AA98) received
March 1, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

7221. A letter from the Director, Regula-
tions Policy and Management Sta., Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule—Human
Cells, Tissues, and Cellular and Tissue-Based

Products; Establishment Registration and
Listing [Docket No. 97N-484R] received
March 16, 2004, pursuant to 5 U.S.C.

801(a)(1)(A); to the Committee on Energy and
Commerce.

7222. A letter from the Director, Regula-
tions Policy and Mangement Sta., Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule—Human
Cells, Tissues, and Cellular and Tissue-Based
Products; Establishment Registration and
Listing; Correction [Docket No. 97N-484R] re-
ceived March 16, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Energy and
Commerce.

7223. A communication from the President
of the United States, transmitting a report,
consistent with the War Powers Resolution
and Public Law 107-243 and Public Law 102-
1, to help ensure that the Congress is kept
informed on the status of United States ef-
forts in the global war on terrorism; (H. Doc.
No. 108-175); to the Committee on Inter-
national Relations and ordered to be printed.

7224. A letter from the Chairman, Merit
Systems Protection Board, transmitting the
Board’s Performance Budget Justification
for FY 2005; to the Committee on Govern-
ment Reform.

7225. A letter from the Assistant Attorney
General, Department of Justice, transmit-
ting the Department’s report entitled, “‘21st
Century Department of Justice Appropria-
tions Authorization Act,”” pursuant to Public
Law 107-273 section 202(a)(l)(c); to the Com-
mittee on the Judiciary.

7226. A letter from the Assistant Attorney
General, Department of Justice, transmit-
ting the 2002 Annual Report of the Office of
the Police Corps and Law Enforcement Edu-
cation, pursuant to Public Law 103-322; to
the Committee on the Judiciary.

7227. A communication from the President
of the United States, transmitting the 2004
Trade Policy Agenda and 2003 Annual Report
on the Trade Agreements Program, pursuant
to 19 U.S.C. 2213(a); to the Committee on
Ways and Means.

7228. A letter from the Board of Trustees,
Federal Old-Age And Survivors Insurance
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And Disability Insurance Trust Funds, trans-
mitting the 2004 Annual Report Of The Board
Of Trustees Of The Federal Old-Age And Sur-
vivors Insurance And The Federal Disability
Insurance Trust Funds, pursuant to 42 U.S.C.
401(c)(2), 1395i(b)(2), and 1395t(b)(2); (H. Doc.
No. 108-176); to the Committee on Ways and
Means and ordered to be printed.

7229. A letter from the Chief, Regulations
and Procedures Division, Alcohol and To-
bacco Tax and Trade Bureau, Department of
the Treasury, transmitting the Department’s
final rule—Oak Knoll District of Napa Valley
Viticultural Area (2002R-046P) [T.D. TTB-9;
Re: ATF Notice No. 947] (RIN: 1513-AA48) re-
ceived March 10, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

7230. A letter from the Acting Chief, Publi-
cations and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s
final rule—2004 Calendar Year Resident Pop-
ulation Estimates [Notice 2004-21] received
March 15, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

7231. A letter from the Acting Chief, Publi-
cations and Regulations, Internal Revenue
Service, transmitting the Service’s final
rule—Guidance Under Section 1502; Applica-
tion of Section 108 to Members of a Consoli-
dated Group [TD 9117] (RIN: 1545-BC96) re-
ceived March 15, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

7232. A letter from the Acting Chief, Publi-
cations and Regulations Branch, Internal
Revenue Service, transmitting the Service’s
final rule—Last-in, first-out inventories.
(Rev. Rul. 2004-35) received March 15, 2004,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means.

7233. A letter from the Acting Chief, Publi-
cations and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s
final rule—New Markets Tax Credit Amend-
ments [TD 9116] (RIN: 1545-BC02) received
March 15, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

7234. A letter from the Acting Chief, Publi-
cations and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s
final rule—Definition of Real Estate Invest-
ments Trust (Rev. Rul. 2004-24) received
March 10, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

7235. A letter from the SSA Regulations Of-
ficer, Social Security Administration, trans-
mitting the Administration’s final rule—
Interrelationship of Old-Age, Survivors and
Disability Insurance Program with the Rail-
road Retirement Program (RIN: 0960-AF82)
received March 4, 2004, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Ways and
Means.

7236. A letter from the Board of Trustees,
Federal Hospital Insurance and Federal Sup-
plementary Medical Insurance Trust Funds,
transmitting the 2004 Annual Report Of The
Boards Of Trustees Of The Federal Hospital
Insurance And Federal Supplementary Med-
ical Insurance Trust Funds, pursuant to 42
U.S.C. 401(c)(2), 1395i(b)(2), and 1395t(b)(2); (H.
Doc. No. 108-177); jointly to the Committees
on Ways and Means and Energy and Com-
merce, and ordered to be printed.

——————

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIIlI, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:
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Mr. HUNTER: Committee on Armed Serv-
ices. H.R. 3966. A bill to amend title 10,
United States Code, and the Homeland Secu-
rity Act of 2002 to improve the ability of the
Department of Defense to establish and
maintain Senior Reserve Officer Training
Corps units at institutions of higher edu-
cation, to improve the ability of students to
participate in Senior ROTC programs, and to
ensure that institutions of higher education
provide military recruiters entry to cam-
puses and access to students that is at least
equal in quality and scope to that provided
to any other employer; with amendments
(Rept. 108-443, Pt. 1). Referred to the Com-
mittee of the Whole House on the State of
the Union.

Mr. THOMAS: Committee on Ways and
Means. H.R. 3971. A bill to amend the Inter-
nal Revenue Code of 1986 to credit the High-
way Trust Fund with the full amount of fuel
taxes, to combat fuel tax evasion, and for
other purposes; with an amendment (Rept.
108-444). Referred to the Committee of the
Whole House on the State of the Union.

Mr. BOEHNER: Committee on Education
and the Workforce. H.R. 3873. A bill to amend
the Richard B. Russell National School
Lunch Act and the Child Nutrition Act of
1966 to provide children with access to food
and nutrition assistance, to simplify pro-
gram operations, to improve children’s nu-
tritional health, and to restore the integrity
of child nutrition programs, and for other
purposes; with an amendment (Rept. 108-445).
Referred to the Committee of the Whole
House on the State of the Union.

———

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:

By Mrs. CUBIN (for herself and Mr.
GIBBONS):

H.R. 4010. A bill to reauthorize and amend
the National Geologic Mapping Act of 1992;
to the Committee on Resources.

By Mr. LEACH (for himself, Mr. LAN-
TOS, Mr. CoX, Mr. FALEOMAVAEGA,
Mr. SMITH of New Jersey, Mr. BER-
MAN, Mr. ROYCE, Mr. ACKERMAN, and
Mr. CHABOT):

H.R. 4011. A bill to promote human rights
and freedom in the Democratic People’s Re-
public of Korea, and for other purposes; to
the Committee on International Relations,
and in addition to the Committee on the Ju-
diciary, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. TOM DAVIS of Virginia (for
himself and Ms. NORTON):

H.R. 4012. A bill to amend the District of
Columbia College Access Act of 1999 to per-
manently authorize the public school and
private school tuition assistance programs
established under the Act; to the Committee
on Government Reform.

By Mr. GINGREY::

H.R. 4013. A bill to amend the Federal
Food, Drug, and Cosmetic Act to prohibit
the approval of any drug that infringes the
right to life, and for other purposes; to the
Committee on Energy and Commerce.

By Mr. LAHOOD (for himself, Mr.
HOUGHTON, Mr. NADLER, Mr. QUINN,
Mr. DicKs, Mr. BROwN of Ohio, Mr.
WOLF, Mr. SKELTON, Mr. MCNULTY,
Mr. DUNCAN, Mr. RAHALL, Mr. CRANE,
Mr. LIPINSKI, Mr. LEACH, and Mr.
EVANS):

H.R. 4014. A bill to award a congressional
gold medal to Brian Lamb; to the Committee
on Financial Services.
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By Mr. ROTHMAN:

H.R. 4015. A bill to expand the applicability
of daylight saving time; to the Committee on
Energy and Commerce.

By Mr. STEARNS (for himself and Mr.
STRICKLAND):

H.R. 4016. A bill to amend the Public
Health Service Act to provide for the edu-
cation and training of allied health profes-
sionals in exchange for a service commit-
ment, and for other purposes; to the Com-
mittee on Energy and Commerce.

By Mr. UDALL of Colorado:

H.R. 4017. A bill to assure that develop-
ment of certain Federal oil and gas resources
will occur in ways that protect water re-
sources and respect the rights of the surface
owners, and for other purposes; to the Com-
mittee on Resources, and in addition to the
Committee on Transportation and Infra-
structure, for a period to be subsequently de-
termined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. CASE:

H.R. 4018. A bill to amend the Immigration
and Nationality Act to assure that immi-
grants do not have to wait longer for an im-
migrant visa as a result of a reclassification
from family second preference to family first
preference because of the naturalization of a
parent or spouse; to the Committee on the
Judiciary.

By Mr. COOPER (for himself, Mr.
FORD, Ms. JACKSON-LEE of Texas, Ms.
KILPATRICK, Ms. WATERS, Mr. JEF-
FERSON, Mr. LEwIs of Georgia, Mr.
WYNN, Mr. TOWNS, Mr. MEEKS of New

York, Mr. Ross, Mr. PAYNE, Ms.
CORRINE BROWN of Florida, Mrs.
NAPOLITANO, Mr. GUTIERREZ, Mr.

HINOJOSA, Mr. ORTIZ, Mr. SERRANO,
Mr. RODRIGUEZ, Mr. ACEVEDO-VILA,
Mr. BACA, Mr. CARDOZA, Mr. GON-
ZALEZ, Mr. BECERRA, Mr. GRIJALVA,
Mr. REYES, Ms. LINDA T. SANCHEZ of
California, Ms. LORETTA SANCHEZzZ of
California, Ms. SoLIs, Ms. VELAz-
QUEZ, Mr. TAYLOR of North Carolina,
Ms. GINNY BROWN-WAITE of Florida,
and Mr. CARDIN):

H. Con. Res. 394. Concurrent resolution rec-
ognizing the 100th anniversary of Citizens
Bank, the Nation’s oldest continuously oper-
ating minority-owned bank, and honoring
the many contributions of the Nation’s mi-
nority-owned banks; to the Committee on
Financial Services.

By Ms. WATERS:

H. Con. Res. 395. Concurrent resolution
honoring Donald J. Smith for his commit-
ment to providing housing and economic as-
sistance opportunities to Los Angeles-area
low-income families; to the Committee on
Financial Services.

By Mr. BAIRD:

H. Res. 572. A resolution providing for the
consideration of the joint resolution (H.J.
Res. 83) proposing an amendment to the Con-
stitution of the United States regarding the
appointment of individuals to fill vacancies
in the House of Representatives; to the Com-
mittee on Rules.

———

ADDITIONAL SPONSORS

Under clause 7 of rule XIl, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 348: Mr. MCINTYRE.

H.R. 375: Mr. BACHUS.

H.R. 601: Mr. ACKERMAN, Mr. CAPUANO, Mr.
FROST, Mr. KILDEE, Ms. SoLis, Mr. DEFAzIo,
Mr. GUITERREZ, Mr. GEPHARDT, Mr. FILNER,
Mr. FORD, Ms. DEGETTE, Mr. EMANUEL, Ms.
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ESHOO, Mr. EVANS, Mr. GONzALEZz, Mr.
GRIJALVA, Mr. KANJORSKI, Mr. KENNEDY of
Rhode Island, Mr. LANGEVIN, Mr. SCHIFF, Ms.
SCHAKOWSKY, Mr. ScoTT of Georgia, Ms.
WOOLSEY, Mr. STARK, Mrs. NAPOLITANO, Mr.
McCoLLuUM, Mr. MCDERMOTT, Mr. PASTOR,

Mr. PALLONE, Ms. ROYBAL-ALLARD, Ms.
LINDA T. SANCHEz of California, and Mr.
SANDERS.

H.R. 677: Ms. ESHOO and Mr. PALLONE.

H.R. 742: Mr. DOYLE.

H.R. 814: Mr. ALEXANDER and Mr. BONNER.

H.R. 872: Mr. GARRETT of New Jersey.

H.R. 970: Mrs. WiLSON of New Mexico.

H.R. 979: Mr. SHERMAN.

H.R. 1117: Mr. SIMPSON.

H.R. 1173: Mrs. JONES of Ohio and Mr. MUR-
PHY.

H.R. 1193: Mr. TIAHRT.

H.R. 1264: Mr. McDERMOTT and Ms. JACK-
SON-LEE of Texas.

H.R. 1336: Ms. CORRINE BROWN of Florida,
Mr. VITTER, and Mr. MARSHALL.

H.R. 1348: Mr. CUMMINGS.

H.R. 1357: Mr. HOEFFEL.

H.R. 1508: Mr. BisHoP of New York.

H.R. 1519: Mr. WEXLER.

H.R. 1662: Mr. BONNER and Mr. CRAMER.

H.R. 1726: Mr. BLUMENAUER.

H.R. 2023: Mr. JENKINS.

H.R. 2068: Ms. SCHAKOWSKY and Mr.
KUCINICH.

H.R. 2096: Mr. BROWN of Ohio, Mr. STRICK-
LAND, Mr. MATSUI, Ms. GRANGER, and Mr.
GREEN of Wisconsin.

H.R. 2133: Mr. SENSENBRENNER.

H.R. 2151: Mr. LAHooD and Mr. DAvis of Il-
linois.

H.R. 2157: Ms. MCCARTHY of Missouri, Mr.
GILLMOR, Ms. LOFGREN, Mr. HINOJOSA, and
Mr. TURNER of Ohio.

H.R. 2238: Mrs. JONES of Ohio, Ms. NORTON,
Mr. TOWNS, Ms. LEE, and Mr. ETHERIDGE.

H.R. 2426: Ms. MAJETTE.

H.R. 2434: Ms. DELAURO.

H.R. 2464: Mr. CONYERS, Mr. ACKERMAN, Mr.

BERMAN, Mr. CROWLEY, Mr. EVANS, Mr.
HASTINGS of Florida, Mr. KENNEDY of Rhode
Island, Mr. KUCINICH, Mr. PALLONE, Mr.

PAYNE, Mr. WAXMAN, Mr. WEINER, Mr. RAN-
GEL, and Mr. GRIJALVA.

H.R. 2490: Mrs. NAPOLITANO.
2511: Mr. HOEFFEL and Ms. DELAURO.
2569: Mr. CARDOZA.
. 2574: Mr. MCGOVERN.
. 2612: Mr. BRADY of Pennsylvania.

.R. 2671: Mr. LucAs of Oklahoma.

H.R. 2771: Mr. CROWLEY and Mr. MEEKS of
New York.

H.R. 2814: Mr. MCCOTTER, Mr. WALSH, Mr.
SOUDER, Mr. SESSIONS, Mr. COLLINS, Mr.
LEwIs of Kentucky, and Mr. BOEHLERT.

Irzzz
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H.R. 2824: Mr. BOEHNER.

H.R. 2863: Mr. STUPAK.

H.R. 2915: Mr. SHAW.

H.R. 2928: Mr. GERLACH and Ms. NORTON.

H.R. 2978: Mr. HALL, Mr. WALSH, Mr. PICK-
ERING, Mr. SOUDER, Mr. GREEN of Wisconsin,

and Mr. MANZULLO.

H.R. 3049: Mr. FRANK of Massachusetts and
Mr. GORDON.

H.R. 3085: Mr. RUSH.

H.R. 3104: Mr. LARSEN of Washington, Mr.
FORBES, Mr. KLINE, and Mr. GINGREY.

H.R. 3178: Mr. CRAMER.

H.R. 3194: Mr. ROGERS of Kentucky, Mr.
JACKSON of Illinois, and Mr. ACEVEDO-VILA.

H.R. 3246: Mr. TANCREDO, Mr. ALLEN, Mr.
MCINNIS, and Mrs. MUSGRAVE.

H.R. 3308: Mr. SMITH of Michigan,
ScoTT of Georgia, and Mr. REHBERG.

H.R. 3359: Mr. WEXLER and Mr. DEUTSCH.

H.R. 3371: Mr. BLUMENAUER and Mr. MEEK
of Florida.

H.R. 3377: Mrs. NAPOLITANO.

H.R. 3378: Mrs. CAPPS.

H.R. 3403: Mr. JoNES of North Carolina, Mr.
BoozMAN, and Mr. GINGREY.

Mr.
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H.R. 3416: Mr. OLVER, Mr. LEVIN, and Mr.
ScoTT of Virginia.

H.R. 3436: Mr. WALSH.

H.R. 3441: Mr. LAHOOD, Mr. GONZALEZ, Mr.
KILDEE, Mr. ALEXANDER, Mr. ROGERS of Ken-
tucky, Mr. GORDON, Mr. OLVER, and Mr.
WAXMAN.

H.R. 3452: Mr. SOUDER.

H.R. 3474: Ms. HooLEY of Oregon and Mr.
MARKEY.

H.R. 3543: Mr. TIERNEY.

.R. 3545: Mrs. TAUSCHER.
.R. 3664: Mr. EHLERS.
.R. 3673: Ms. LOFGREN.

H.R. 3676: Mr. KUCINICH.

H.R. 3716: Mr. SPRATT, Ms. KAPTUR, Mr.
THOMPSON of Mississippi, Mr. MANZULLO, Mr.
ADERHOLT, and Mr. SANDERS.

IIT

H.R. 3755: Mr. PASTOR and Mrs. MALONEY.

H.R. 3789: Mr. CARSON of Oklahoma.

H.R. 3793: Mr. DEUTSCH, Mr. EVANS, and Mr.
OWENS.

H.R. 3804: Mr. LoBIONDO.

H.R. 3811: Mr. MILLER of Florida.

H.R. 3816: Mr. MCGOVERN.

H.R. 3824: Mr. KOLBE and Mr. PASTOR.

H.R. 3873: Mr. PLATTS, Mr. MARSHALL, Mrs.

DAvis of California, Mr. ANDREWS, Mr. NOR-
WOOD, Mr. GEORGE MILLER of California, Mr.
CROWLEY, Mr. VAN HOLLEN, Mr. HOEFFEL, Mr.
JEFFERSON, MsS. NORTON, Ms. LOFGREN, Ms.
BORDALLO, Mr. MCGOVERN, Mr. PETRI, Mr.
ISAKSON, Mr. KIND, Mr. PRICE of North Caro-
lina, Mrs. BIGGERT, Mr. HOLT, Mrs. McCAR-
THY of New York, Mr. HINOJOSA, Mr. KILDEE,
Mr. GRIJALVA, Ms. MILLENDER-MCDONALD,
Mr. TIERNEY, Mr. TURNER of Ohio, and Ms.
LEE.

H.R. 3888: Ms. LINDA T. SANCHEZz of Cali-
fornia and Mr. LEwIs of Georgia.

H.R. 3889: Mr. SOUDER.

H.R. 3913: Mr. FOLEY.

H.R. 3926: Mr. INSLEE.

H.R. 3951: Mr. BALLENGER, Mr. BRADY of
Pennsylvania, Mr. JoNES of North Carolina,
Mr. WALSH, and Mr. MEEHAN.

H.R. 3968: Ms. SLAUGHTER, Ms. JACKSON-
LEE of Texas, Ms. LEE, Mr. KUCINICH, Mrs.
JoNES of Ohio, Mr. GRIJALVA, Mr. WEXLER,
Mr. LANTOS, Mr. PALLONE, Mr. ACEVEDO-
VILA, Mr. GREEN of Texas, Mr. HOLDEN, Ms.
CORRINE BRrRoOwN of Florida, Mr. OWENS, and
Ms. SCHAKOWSKY.

H.R. 3970: Mr. ROHRABACHER and Mr. SIM-
MONS.

H.R. 3980: Mr. MANZULLO.

H.R. 3984: Mrs. MYRICK.

H.R. 3985: Mr. GARRETT of New Jersey, Mr.
MILLER of Florida, and Mrs. MYRICK.

H.R. 3986: Mr. GARRETT of New Jersey, Mr.
MILLER of Florida, and Mrs. MYRICK.

H.R. 3993: Mr. POMEROY.

H.R. 3995: Mr. FORD, Mr. PETERSON of Min-
nesota, and Mr. ScoTT of Georgia.

H.R. 3999: Mr. DINGELL.

H.J. Res. 46: Mr. MCINTYRE.

H.J. Res. 72: Ms. EsSHOO, Mr. MARSHALL,
Mr. RENZI, Mr. RODRIGUEZ, and Mr. MATSULI.

H. Con. Res. 99: Mr. FARR and Mr.
HASTINGS of Florida.

H. Con. Res. 213: Mr. ACEVEDO-VILA.

H. Con. Res. 276: Ms. BALDWIN.

H. Con. Res. 314: Mr. CLAY, Mr. ScoTT of
Georgia, Ms. MAJETTE, and Mr. DEAL of
Georgia.

H. Con. Res. 330: Mr. WAXMAN.

H. Con. Res. 332: Mr. MEEHAN, Mr. LATHAM,
Mr. HULSHOF, Mr. BARRETT of South Caro-
lina, Mr. Tom DAvis of Virginia, Mr.
SANDLIN, Mr. BOSWELL, Mr. SMITH of Texas,
Mr. HAYES, Mr. EHLERS, Mr. RYUN of Kansas,
Mr. ADERHOLT, Mr. BRADY of Pennsylvania,
and Mr. LINCOLN DIAz-BALART of Florida.

H. Con. Res. 366: Ms. BALDWIN, Mr. RANGEL,
Mr. DAvis of Illinois, Mr. ALEXANDER, Ms.
ROYBAL-ALLARD, Mr. GRIJALVA, Mr. MATSUI,
Ms. PELOSI, Mr. MCGOVERN, Mr. DOYLE, Mr.
MENENDEZ, Mr. PAYNE, Mr. HOEFFEL, Mr.
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PALLONE, Mrs. CAPPS, Mr. KENNEDY of Rhode
Island, Mr. SERRANO, Mr. BoYD, Mr. PETER-
SoN of Minnesota, Mr. LANTOS, and Mr.
BAIRD.

H. Con. Res. 369: Ms. LEE and Ms. JACKSON-
LEE of Texas.

H. Con. Res. 371: Mr. WELDON of Pennsyl-
vania, Mr. ROTHMAN, Mr. BRADY of Pennsyl-
vania, Mr. RAMSTAD, and Mr. LAMPSON.

H. Con. Res. 375: Mr. SANDERS, Mr. WOLF,
Ms. JACKSON-LEE of Texas, Mr. GREENWOOD,
Mr. HINCHEY, Mr. FARR, and Mr. TANNER.

H. Res. 307: Mr. INSLEE.

H. Res. 550: Mr. LATHAM, Mr. GREEN of
Texas, Mr. NADLER, Mr. KUCINICH, Mr. PAs-
TOR, Mr. LEVIN, and Mr. JACKSON of Illinois.

H. Res. 558: Mr. BLUMENAUER and Mr.
EHLERS.
H. Res. 565 Mr. ABERCROMBIE, Mr.

BLUMENAUER, Mr. EHLERS, Mr. HOEFFEL, Mr.
JoHNsSON of Illinois, Mr. SAXTON, Mr. SCOTT
of Georgia, Mr. TERRY, and Mr. WOLF.

H. Res. 567: Mr. FERGUSON and Mrs.
BLACKBURN.
——
AMENDMENTS

Under clause 8 of rule XVIII, pro-
posed amendments were submitted as
follows:

H. CoN. RES. 393
OFFERED BY: MR. EMANUEL

AMENDMENT No. 1: At the end, add the fol-
lowing new section:

SEC. . SENSE OF THE HOUSE REGARDING A
TRIGGER MECHANISM FOR PRE-
SCRIPTION DRUG PRICE NEGOTIA-
TION.

(a) FINDINGS.—The House finds the fol-
lowing:

(1) The cost of the new Medicare law, esti-
mated by the Congressional Budget Office
before its passage to be $395,000,000,000 over
ten years, has now been estimated by the De-
partment of Health and Human Services to
be $534,000,000,000 over ten years. Without
taking steps to control the cost of prescrip-
tion drugs, the Medicare law will become an
unsustainable burden on the the Government
and on taxpayers. In addition, rising drug
costs could end up shifting additional cost
burdens to Medicare beneficiaries.

(2) Prescription drug costs increased 15.3
percent in 2003. These rising costs are one of
the primary drivers of increasing health care
costs, which ran at 9.3 percent last year.

(3) The Veterans’ Administration as well as
every private insurer depends on bulk nego-
tiation to keep drug prices down.

(4) According to a study by the Inspector
General of the Department of Health and
Human Services, Medicare payments for 24
leading drugs in 2000 were $887,000,000 higher
than actual wholesale prices available to
physicians and suppliers and $1,9,000,000,000
higher than prices available through the
Federal supply schedule used by the Depart-
ment of Veterans Affairs and other Federal
purchasers.

(5) Despite the fact that the private pre-
scription drug plans provided for in the
Medicare law have the right to negotiate
with manufacturers, former CMS Adminis-
trator Tom Scully said that the type of pri-
vate plans created by the Medicare law
““‘doesn’t exist in nature’’. Therefore, it is im-
possible to predict whether these private
plans will in fact be able to acquire substan-
tial discounts through negotiation. In addi-
tion, private plans cannot take advantage of
the full purchasing power of 40,000,000 bene-
ficiaries.

(6) Secretary Tommy Thompson said that
he does not necessarily agree with the Ad-
ministration’s rationale for not allowing him
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to negotiate, and that if he were given the
power to negotiate, he would use it.

(b) SENSE OF THE HOUSE.—It is the sense of
the House that—

(1) legislation should be adopted which
would establish a trigger mechanism for ne-
gotiation of prescription drug prices by the
Secretary of Health and Human Services;
and

(2) this legislation would mandate that at
any point when the expected ten-year ex-
penditures for fiscal years 2004 through 2013
for Public Law 108-173 exceed the Congres-
sional Budget Office estimate for this legis-
lation, the Secretary of Health and Human
Services would be required to immediately
enter into direct negotiations with pharma-
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ceutical manufacturers for competitive drug
prices.
H. CoN. REs. 393
OFFERED BY: MR. EMANUEL

AMENDMENT No. 2: Paragraph (1)(A) of sec-
tion 101 (the recommended levels of Federal
revenues) is amended by increasing revenues
for the fiscal years set forth below as fol-
lows:

Fiscal year 2005: $875,000,000.

Fiscal year 2006: $875,000,000.

Paragraph (1)(B) of section 101 (the
amounts by which the aggregate levels of
Federal revenues should be reduced) is
amended by reducing the reduction for the
fiscal years set forth below as follows:

Fiscal year 2005: $875,000,000.

Fiscal year 2006: $875,000,000.
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Paragraph (2) of section 101 (the appro-
priate levels of new budget authority) is
amended by increasing new budget authority
for fiscal year 2006 by $1,750,000,000.

Paragraph (3) of section 101 (the appro-
priate levels of total budget outlays) is
amended by increasing total budget outlays
for fiscal year 2006 by $1,750,000,000.

Paragraph (4) of section 101 (deficits (on-
budget) is amended by decreasing the deficit
for fiscal year 2005 by $875,000,000 and by in-
creasing the deficit for fiscal year 2006 by
$875,000,000.

Paragraph (11) of section 102 (Education,
Training, Employment, and Social Services
(500)) is amended by increasing new budget
authority and outlays for fiscal year 2006 by
$1,750,000,000.
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The Senate met at 9:45 a.m. and was
called to order by the President pro
tempore [Mr. STEVENS].

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal Lord God, who illuminates
our paths with love and laughter, hal-
lowed be Your Name. Lord, thank You
for life’s clouds and storms that posi-
tion us to receive Your deliverance.
Thank You also for refusing to move
our mountains but instead giving us
strength to climb them. Give us the
wisdom to see spiritual things in life’s
commonplace happenings. May a
baby’s cry or a falling leaf or the
gentle dew or a golden sunset whisper
to us about the sacred.

Today, bless our dedicated law-
makers and each member of their staffs
who routinely deliver excellence in the
midst of the frenetic. May they never
forget Your promise to always be with
them. Guide them today with fresh in-
sights on living abundantly. Supply all
their needs, for the kingdom, the
power, and the glory belong to You.
Amen.

———
PLEDGE OF ALLEGIANCE
The PRESIDENT pro tempore led the

Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———————

RECOGNITION OF THE ACTING
MAJORITY LEADER
The PRESIDENT pro tempore. The
acting majority leader is recognized.

———
SCHEDULE

Mr. MCCONNELL. Good morning, Mr.
President.

The Senate will be in a period of
morning business until 11 a.m. The

Senate

first half of the time will be under the
control of the majority leader or his
designee, and the remaining time will
be under the control of the Democratic
leader or his designee.

Following morning business at 11,
the Senate will resume consideration
of S. 1637, the JOBS bill, also known as
the FSC/ETI bill. The bill managers
were able to make some progress dur-
ing yesterday’s session by working
through several amendments. As a re-
minder, a cloture motion was filed with
respect to the FSC bill. That vote will
occur tomorrow. We hope, if cloture is
invoked, we can finish the bill this
week. It is still possible we could con-
sider related amendments during to-
day’s session. Therefore, rollcall votes
are possible throughout the day, al-
though we do not anticipate any vote
prior to our respective policy lunch-
eons. If there are votes, obviously Sen-
ators will be notified.

———

RECOGNITION OF THE ACTING
MINORITY LEADER

The PRESIDENT pro tempore. The
minority whip.

————
VOTE ON OVERTIME

Mr. REID. Mr. President, last night
there was an exchange between the dis-
tinguished Senator from Kentucky and
myself, pleasant as it always is be-
tween the two of us, regarding the
overtime vote that we believe is essen-
tial to moving forward on this legisla-
tion that will be before the Senate at
11 o’clock today. My friend, the senior
Senator from Kentucky, said we had
voted on this once before.

I wanted to make sure what the facts
were. There is no question that I was
right. We did vote on it once before. We
voted on it in the Senate and it passed
by a nice margin. It was voted on in
the House and passed by a nice margin.
It was on the Omnibus appropriations
bill.

Magically, when it came back after
the conference, it was stricken, even
though it had passed both Houses of
the legislature by a large margin.

The point is, having had a vote on
the overtime bill should not take away
the fact that it was stripped in con-
ference with Democrats not partici-
pating in the conference. We believe
that overtime is important.

On my trip home last week, I visited
fire stations and police stations. The
first thing they talk about is: What is
happening to our overtime? People in
America are concerned by the hundreds
of thousands, if not millions. That is
why we demand a vote on overtime.

The PRESIDENT pro tempore. The
Senator from Kentucky is recognized.

Mr. MCCONNELL. Mr. President,
very briefly, my good friend from Ne-
vada and I discussed this last night and
I listened carefully to what he just
said. I want to make one adjustment as
we get the facts before our colleagues.

On the amendment to prohibit the
Labor Department from going forward
with the 541 regulations, that was ap-
proved in the Senate. We voted on it
earlier. It was not approved in the
House. That is why it was a matter in
conference.

As my good friend from Nevada
pointed out, it was subsequently not
agreed to in the conference. There was
an additional vote in the House on a
motion to instruct conferees, which
came out the way my friend from Ne-
vada suggests; but on the vote that
counted, the House of Representatives
did not approve the effort to block the
Department of Labor from going for-
ward with the overtime regulation.

As my friend from Nevada conceded,
we have voted on this once and I am
rather confident, given the persistence
of Members on that side of the aisle, at
some point we will probably vote on it
again. But this underlying bill is a bill
that is widely supported on both sides
of the aisle. Sanctions have already
been imposed on March 1 on American
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businesses. I would like to see, and I
know the majority leader would like to
see, and the vast majority of the Sen-
ate would like to see this bill approved
so we can move on with other matters
that will come before the Senate.

—————

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, leadership time is
reserved.

——————

MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will now be a
period for the transaction of morning
business until 11 a.m., with the major-
ity leader in control of the first half of
the time, and the Democratic leader or
his designee in control of the remain-
ing time.

Does the minority leader seek rec-
ognition?

Mr. DASCHLE. I do, Mr. President.

The PRESIDENT pro tempore. The
minority leader is recognized.

———

DISTURBING PATTERN OF
CONDUCT

Mr. DASCHLE. Mr. President, I want
to talk this morning about a disturbing
pattern of conduct by the people
around President Bush. They seem to
be willing to do anything for political
purposes, regardless of the facts and of
what is right.

I don’t have the time this morning to
talk in detail about all the incidents
that come to mind. Larry Lindsay, for
instance, seems to have been fired as
the President’s Economic Adviser be-
cause he spoke honestly about the
costs of the Iraq war. General Shinseki
seems to have become a target when he
spoke honestly about the number of
troops that would be needed in Iraq.

There are many others, who are less
well known, who have also faced con-
sequences for speaking out. U.S. Park
Police Chief Teresa Chambers was sus-
pended from her job when she disclosed
budget problems that our Nation’s
parks are less safe, and Professor Eliza-
beth Blackburn was replaced on the
Council on Bioethics because of her sci-
entific views on stem-cell research.

Each of these examples deserves ex-
amination, but they are not my focus
today. Instead, I want to talk briefly
about four other incidents that are
deeply troubling.

When former Treasury Secretary
Paul O’Neill stepped forward to criti-
cize the Bush administration’s Iraq
policy, he was immediately ridiculed
by the people around the President and
his credibility was attacked. Even
worse, the administration launched a
government investigation to see if Sec-
retary O’Neill improperly disclosed
classified documents. He was, of
course, exonerated, but the message
was clear: If you speak freely, there
will be consequences.
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Ambassador Joseph Wilson also
learned that lesson. Ambassador Wil-
son, who by all accounts served bravely
under President Bush in the early
1990s, felt a responsibility to speak out
on President Bush’s false State of the
Union statement on Niger and ura-
nium. When he did, the people around
the President quickly retaliated. With-
in weeks of debunking the President’s
claim, Ambassador Wilson’s wife was
the target of a despicable act.

Her identity as a deep-cover CIA
agent was revealed to Bob Novak, a
syndicated columnist, and was printed
in newspapers around the country.
That was the first time in our history,
I believe, that the identity and safety
of a CIA agent was disclosed for purely
political purposes. It was an uncon-
scionable and intolerable act.

Around the same time Bush adminis-
tration officials were endangering Am-
bassador Wilson’s wife, they appear to
have been threatening another Federal
employee for trying to do his job. In re-
cent weeks Richard Foster, an actuary
for the Department of Health and
Human Services, has revealed that he
was told he would be fired if he told
Congress and the American people the
real costs of last year’s Medicare bill.

Mr. Foster, in an e-mail he wrote on
June 26 of last year, said the whole epi-
sode had been ‘‘pretty nightmarish.”
He wrote: “I’'m no longer in grave dan-
ger of being fired, but there remains a
strong likelihood that I will have to re-
sign in protest of the withholding of
important technical information from
key policymakers for political pur-
poses.”’

Think about those words. He would
lose his job if he did his job. If he pro-
vided the information the Congress and
the American people deserved and were
entitled to, he would lose his job. When
did this become the standard for our
government? When did we become a
government of intimidation?

And now, in today’s newspapers, we
see the latest example of how the peo-
ple around the President react when
faced with facts they want to avoid.

The White House’s former lead
counterterrorism adviser, Richard
Clarke, is under fierce attack for ques-
tioning the White House’s record on
combating terrorism. Mr. Clarke has
served in four White Houses, beginning
with Ronald Reagan’s administration,
and earned an impeccable record for
his work.

Now the White House seeks to de-
stroy his reputation. The people
around the President aren’t answering
his allegations; instead, they are try-
ing to use the same tactics they used
with Paul O’Neill. They are trying to
ridicule Mr. Clarke and destroy his
credibility, and create any diversion
possible to focus attention away from
his serious allegations.

The purpose of government isn’t to
make the President look good. It isn’t
to produce propaganda or misleading
information. It is, instead, to do its
best for the American people and to be
accountable to the American people.
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The people around the President
don’t seem to believe that. They have
crossed a line—perhaps several lines—
that no government ought to cross.

We shouldn’t fire or demean people
for telling the truth. We shouldn’t re-
veal the names of law enforcement offi-
cials for political gain. And we
shouldn’t try to destroy people who are
out to make our country safer.

I think the people around the Presi-
dent have crossed into dangerous terri-
tory. We are seeing abuses of power
that cannot be tolerated.

The President needs to put a stop to
it, right now. We need to get to the
truth, and the President needs to help
us do that.

The PRESIDENT pro tempore. The
Senator from Pennsylvania is recog-
nized.

——
THE CARE ACT

Mr. SANTORUM. Mr. President, I
rise to offer a unanimous consent re-
quest having to do with the CARE Act.
I noted that a week ago the Senator
from South Dakota, the Democratic
leader, sent a letter suggesting we
should move forward on this legisla-
tion. I wanted to take him up on his
suggestion. I believe, as he says in his
letter, it is important for us to take a
piece of legislation that passed with
over 90 votes, has passed the House of
Representatives, and give it the oppor-
tunity to be negotiated between the
House and the Senate so we can get it
to the President’s desk in a timely
fashion.

I want to put in the RECORD about a
dozen articles, letters, and press re-
leases from a variety of groups—every-
thing from the United Jewish Commu-
nities, to the Catholic Health Associa-
tion, to the Farm Bureau, to the Na-
tional Conference of State Legisla-
tures, all of which are asking to either
put this legislation on the bill we have
before us or, more preferably, get this
bill to conference where we can work
out the differences.

I ask unanimous consent that this in-
formation be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

UNITED JEWISH COMMUNITIES,
Washington, DC.
CHARITABLE GIVING AND SOCIAL SERVICES
BLOCK GRANTS
2004 PRIORITY: ENACT CHARITABLE GIVING TAX

INCENTIVES AND RESTORE FUNDING FOR THE

SOCIAL SERVICES BLOCK GRANT

For decades, many Jewish organizations
have partnered with government to provide a
wide range of social services for people in
need. In 2004, UJC has made it a priority to
support restoration of funding for Social
Services Block Grants and tax incentives for
charitable giving as a way to ensure and ex-
pand critical nonprofit services.

In 2003, both the Senate and the House of
Representatives overwhelmingly passed leg-
islation that would create new charitable
giving tax incentives—specifically, IRA
charitable rollovers and tax deductions for
non-itemizers. Current tax law requires that
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IRAs be fully taxed before they can be trans-
ferred to a charity, substantially reducing
both the amounts transferred and the size of
the contributor’s tax deduction. The pro-
posed IRA rollover provision—in what is gen-
erally referred to as the CARE legislation—
would permit tax-free donation of IRAs to
charities. The non-itemizer provision would
allow individuals who do not itemize deduc-
tions on their tax returns to receive a deduc-
tion for charitable gifts.

The Senate-passed CARE bill would also
restore funding to the Social Services Block
Grant (SSBG); the House bill did not include
the SSBG funding increase. The SSBG pro-
vides Federal grants to the States on a for-
mula basis, which are then allocated to local
agencies. SSBG programming is delivered
through countless agencies that provide
adult day care, kosher Meals on Wheels and
other nutrition programs, employment
training for the homeless, immigrants and
refugees, and counseling. SSBG is currently
funded at $1.7 billion—a cut of more than $1.1
billion since 1995. The budget cuts have
forced social services providers, including
Federation agencies, to discontinue services
and reduce benefits for families in need. The
current shortfalls in State budgets will make
SSBG funding even more crucial over the
next few years.

The CARE legislation’s new incentives for
charitable giving, as well as restoration of
SSBG to its 1995 level of $2.8 billion are vital
to meeting the needs of the most vulnerable
members of our communities. UJC is work-
ing hard to ensure passage of a CARE bill
that would enable Federations and other
charitable non-profits to access new sources
of planned giving and restore vital SSBG
funding.

MARCH 11, 2004.
U.S. SENATE,
Washington, DC.

DEAR SENATOR: We urge you to support an
amendment by Senators Santorum and Lie-
berman to attach the Charity Aid, Recovery
and Empowerment Act of 2003 (CARE Act) to
S. 1637, the Jumpstart Our Business Strength
(JOBS) Act. While we have not taken a posi-
tion on S. 1637, we see this as an opportunity
to pass the CARE Act.

The CARE Act, which the Senate has al-
ready approved by an overwhelming 95-5
vote, will provide crucial assistance to char-
ities and the people they serve by restoring
$1.3 billion in funding to the Social Services
Block Grant (SSBG) program; allowing non-
itemizers to claim charitable deductions on
their taxes to spur additional private giving;
creating a Compassion Capital Fund to pro-
vide technical assistance and capacity build-
ing for faith-based and community groups;
and authorizing $33 million to establish
group maternity homes for young mothers.

Restoring SSBG funding is especially cru-
cial given the state of the economy and the
severe fiscal crises facing the states. States
use SSBG funding to assist community
groups and religious agencies that serve
working families, abused and abandoned
children, persons with disabilities, and the
frail elderly.

We support these provisions in the CARE
Act because they are among the very few ac-
tive legislative initiatives that will help low-
income families and the most vulnerable
members of our society. If enacted, they will
strengthen the partnership between govern-
ment and religious and other community
groups to meet the basic human needs of all
in our country, a partnership that is de-
manded by the moral scandal of so much
poverty in the richest nation on earth.

We urge you to vote ‘‘yes’” on the amend-
ment to add the CARE Act to S. 1637.

Sincerely,
THEODORE Cardinal
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MCCARRICK,
Archbishop of Wash-
ington, Chairman,
Domestic Policy
Committee, United
States Conference of
Catholic Bishops.
THOMAS A. DESTEFANO,
President, Catholic
Charities USA.
Rev. MICHAEL D. PLACE,

STD,
President and Chief
Ezxecutive Officer,

Catholic Health As-
sociation of the
United States.
ALLIANCE FOR IDA TAX CREDITS,
Washington, DC, March 11, 2004.

Hon. Roy BLUNT,

Majority Whip, House of Representatives, Cap-
itol Building, Washington, DC.

Hon. RICK SANTORUM,

Chairman, Republican Conference, U.S. Senate,
Hart Senate Office Building, Washington,
DC.

DEAR REPRESENTATIVE BLUNT AND SENATOR
SANTORUM: The Alliance for Individual De-
velopment Account (IDA) Tax Credits—a
consortium of philanthropic organizations,
businesses, industry associations, and orga-
nizations of elected officials created to
champion tax credit legislation for IDAs—is
strongly committed to enacting needed tax
incentives to help working, low-income fami-
lies save, build assets and move into the fi-
nancial mainstream. The Alliance has been a
consistent supporter of the Savings for
Working Families Act, which is Title V of S.
476, the CARE Act of 2003, as it will provide
tax credits to create 300,000 IDAs across the
country. We also strongly support upcoming
efforts to finally begin conference delibera-
tions of S. 476, and H.R. 7, the Charitable
Giving Act of 2003, and encourage these con-
ference discussions to include the IDA provi-
sions of S. 476 as part of any final agreement
regarding S. 476 and H.R. 7.

IDAs are endorsed by President Bush and
have received considerable bipartisan sup-
port in the House led by Representatives Joe
Pitts and Charles Stenholm and in the Sen-
ate by Senators Rick Santorum and Joe Lie-
berman, as these policymakers recognize the
importance of rewarding work, savings, and
self-reliance by low-income families and in-
dividuals. Passage of Title V of S. 476 pre-
sents an opportunity to enact sound asset-
building tax policy for a segment of our soci-
ety that traditionally does not benefit from
existing wealth building, tax-based incen-
tives.

IDAs are targeted, matched savings ac-
counts held by financial institutions and
credit unions, which help low- and moderate-
income families and individuals buy their
first home, start a small business, or expand
post-secondary education. No federal re-
sources are provided until people work, save
their own hard-earned dollars, fulfill finan-
cial education requirements, and meet their
savings goals. In addition, IDA
accountholders have to meet strict program
standards and safeguards to ensure that
IDAs are a hand-up, and not a handout.

The upcoming conference deliberations on
S. 476 and H.R. 7 provides both the House of
Representatives and the Senate with an his-
toric opportunity to show its support for
helping working, low-income families who
want to build a better future and achieve
their piece of the American Dream. Includ-
ing the Savings for Working Families Act in
the final conference agreement on the CARE
Act/Charitable Giving Act will provide the
necessary matching dollars to make IDAs a
reality for hundreds of thousands of work-
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ing-poor individuals and families and will
help those who want to help themselves.
Thank you in advance of your support for
IDAs. If you have any questions or need any
additional information on how IDAs work,
please call Sandi Smith at the Corporation
for Enterprise Development at 202-408-9788.

America’s Community Bankers
Association for Enterprise Opportunity
Center for Social Development
Consumer Federation of America
Corporation for Enterprise Development
Credit Union National Association
Economic Security 2000
Education, Training and Enterprise Center
Entergy
Enterprise Corporation of the Delta
Financial Services Roundtable
First Nations Development Institute
Foundation for the Mid South
H&R Block
Ibero American Chamber of Commerce
Institute for Responsible Fatherhood
Levi Strauss & Co.
National Association of Homebuilders
National Bankers Association
National Black Chamber of Commerce
National Center for Neighborhood Enterprise
National Conference of State Legislatures
National Congress for Community Economic
Development
National Federation of Community Develop-
ment Credit Unions
National Housing Conference
National Organization of African Americans
in Housing
New America Foundation
Progressive Policy Institute
RESULTS
Shorebank Corporation
The Empowerment Network
The Enterprise Foundation
US Pan Asian American Chamber of Com-
merce
United Way of America
Wal-Mart
NATIONAL CONFERENCE OF
STATE LEGISLATURES,
Washington, DC, March 9, 2004.

DEAR SENATOR: On behalf of the National
Conference of State Legislatures (NCSL), we
urge you to adopt Amendment 2670 to the S.
1637—Jumpstart Our Business Strength
(JOBS) Act. This amendment, offered by
Senators Santorum and Lieberman, would
add the language of S. 476 (the CARE Act)
which passed the Senate 95-5 on April 9, 2003
into the underlying bill. The CARE Act will
enhance the role of faith-based and commu-
nity based organizations in the delivery of
social services and provide much needed
technical guidance and assistance to states
without compromising the states’ role in the
implementation of social services to people
in need. The CARE Act reflects a thoughtful
and harmonized approach to the inclusion of
faith-based organizations in providing serv-
ices at the state level.

It is laudable that the CARE Act increases
funding for the Social Services Block Grant
(SSBG). The SSBG is an essential source of
funds for community and home-based serv-
ices to the most vulnerable segments of our
society including the disabled, elderly and
children. We cannot expand the role of faith-
based and community programs without in-
creasing the funds available for these pro-
grams. We support the Individual Develop-
ment Account provisions, as such accounts
are an important tool to promote self-suffi-
ciency that will complement state efforts to
reform welfare. We are especially pleased to
see that the CARE Act provides funding to
states for seed money and for technical as-
sistance to the states to support admin-
istering the provisions of the bill. NCSL
greatly appreciates Senators’ Santorum and
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Lieberman commitment to this legislation
and their willingness to work with NCSL to
resolve our outstanding issues.

We support the CARE Act and urge you to
vote for Amendment 2670 during floor consid-
erations of the JOBS Act. For further infor-
mation about NCSL’s position, please con-
tact Sheri Steisel, Federal Affairs Counsel
and Director, Human Services Committee or
Tamra Spielvogel, Policy Associate, State-
Federal Relations in NCSL’s Washington, DC
Office at 202/624-5400.

Sincerely,
MARTIN R. STEPHENS,
Speaker of the House, Utah,
President, NCSL.

AMERICA’S SECOND HARVEST,
March 10, 2004.
Hon. ToM DASCHLE,
U.S. Senate, Hart Senate Office Building,
Washington, DC.

DEAR SENATOR DASCHLE: I'm writing to
you today because times are desperate for
the food banks in South Dakota. We need
your help in the passage of important legis-
lation pending before the Senate. In tens of
thousands of local food pantries, soup Kitch-
ens and emergency shelters the lines of
needy Americans requesting short-term food
assistance are increasing. These increasing
lines of needy families include the faces of
the working poor, the recently unemployed
and children. As these lines grow, I continue
to hear from our member food banks what
sounds like a broken record: ‘‘there’s more
requests for food, and it’s hard to Kkeep
pace.”

Last year, you joined 94 other Senators in
the common call that we need the CARE Act
now more than ever. Now, America’s emer-
gency food providers are asking you to con-
tinue your strong commitment to America’s
hungry by supporting an amendment to the
JOBS Act, S. 1637, which would allow the
provisions of the Senate-passed Charity, Aid,
Recovery and Empowerment Act of 2003 (the
CARE Act, S. 476/H.R. 7) to move forward.

As you know, the CARE Act includes a
strong food donation tax incentive provision
that we estimate will create more than 878
million new meals over the next 10 years,
much of that food coming from farmers,
ranchers, and small businesses. The need for
this tax law change is urgent. Today, the
USDA estimates that nearly 96 billion
pounds of food in the United States is wast-
ed, dumped, plowed over or destroyed. If even
one percent of that food was donated, rather
than dumped, we would be able to feed hun-
dreds of thousands more needy Americans.
Simply put, we have a strong moral obliga-
tion to stop the waste, and get this food on
the tables of the people who desperately need
it.

Passage of Senate Amendment 2670 is crit-
ical for the emergency food providers in DC
and the America’s Second Harvest nation-
wide network of food banks and food rescue
organizations working so hard to encourage
food donations within the food industry. The
provisions in the Santorum-Lieberman
amendment are very important to companies
trying to decide how to dispose of their sur-
plus food.

We’re hoping we can continue to count on
you to make sure this amendment is adopted
and the CARE Act becomes law. Thank you
for consideration.

Sincerely,
ROBERT FORNEY,
President and CEO,
America’s Second Harvest.
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AMERICAN FARM BUREAU FEDERATION,
Washington, DC.
STATEMENT BY BOB STALLMAN, PRESIDENT,
AMERICAN FARM BUREAU FEDERATION, RE-
GARDING THE CARE AcCT

WASHINGTON, D.C., March 11, 2004.—‘Con-
gress can provide important hunger-relief as-
sistance by enacting the CARE Act of 2003.
The legislation has been adopted by both
chambers, endorsed by President Bush, and
is awaiting conference.

If enacted, the law would create incentives
to allow all farmers and ranchers to deduct
the costs and value of food donated to hun-
ger-relief charities, regardless of how their
farming business is organized. This will en-
able us to get more food to hungry people
who can’t afford to feed their families. The
CARE Act would increase the amount of food
provided to needy people by an estimated 878
million new meals over the next 10 years.

Passage of the CARE Act could not come
at a better time. The American Farm Bureau
Federation and America’s Second Harvest
just completed a successful year of activity
with a program called ‘‘Harvest for All.”
Throughout the year, farmers across the na-
tion donated food, funds and people power
with the goal of creating a hunger-free
America. Both organizations, in partnership
with Syngenta, are working together to en-
sure that every American can enjoy the
bounty produced on American farms and
ranches. Those efforts will be greatly en-
hanced by enactment of the CARE Act.”

MARCH OF DIMES,
Washington, DC, March 4, 2004.
Hon. THOMAS DASCHLE,
Democratic Leader, U.S. Senate,
Washington, DC.

DEAR DEMOCRATIC LEADER DASCHLE: On be-
half of more than 3 million volunteers and
1400 staff members of the March of Dimes, I
am writing to urge you to vote for Senate
Amendment 2670 to S. 1637, the Foreign Sales
Corporation/Extraterritorial Income (FSC/
ETI) bill. This amendment provides much
needed tax incentives to encourage chari-
table giving.

As you know, many of America’s charities
are facing heightened financial challenges
due to the soft economy and increasing reli-
ance on services offered through community
based programs. Tax incentives to encourage
increased charitable giving are needed now
more than ever. The March of Dimes strong-
ly supports the following two provisions that
we believe will stimulate additional chari-
table donations and create greater equity in
the tax code:

Creation of a charitable tax deduction for
individuals and couples who do not itemize
on their tax returns; and

An IRA Charitable Rollover provision that
would allow donors who are at least 59% to
rollover amounts from a traditional or Roth
IRA to create a life income gift and donors
who are at least 70% to be eligible to rollover
amounts as direct gifts.

If enacted, these provisions would benefit
the March of Dimes and other charities that
rely on small donations, by creating incen-
tives for current donors and encouraging
others to become donors. The donations
stimulated by these changes in the tax code
would provide increased resources for ex-
panding the Foundation’s investment in cut-
ting-edge research, widening the distribution
of education materials aimed at preventing
birth defects and infant mortality, and in-
creasing support of community-based pro-
grams to improve birth outcomes.

March of Dimes volunteers and staff in
every state as well as the District of Colum-
bia and Puerto Rico stand ready to work
with you to secure enactment of this impor-
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tant amendment. Thank you for your consid-
eration.
Sincerely,
MARINA L. WEISS, Ph.D.,
Senior Vice President, Public Policy
and Government Affairs.

AMERICA’S BLOOD CENTERS,
Washington, DC, March 18, 2004.
Senator THOMAS A. DASCHLE,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR DASCHLE: We are writing to
ask that you allow the Charity, Aid, Recov-
ery, and Empowerment Act of 2003 (CARE
Act—S. 476) and the Charitable Giving Act of
2003 (H.R. 7) to go to a conference com-
mittee. Members of America’s Blood Centers,
such as United Blood Services of South Da-
kota and Siouxland Community Blood Bank,
which together support the blood needs of all
South Dakota patients, strongly endorse this
legislation and specifically support a provi-
sion contained in both bills that corrects an
inequality by extending to not-for-profit
independent community blood centers cer-
tain exemptions from the Federal excise tax.

In spite of their importance in maintaining
America’s volunteer donor blood supply,
community-based blood centers do not enjoy
the same status as the Red Cross blood cen-
ters under the Federal tax code. Even though
the Red Cross is exempt from paying Federal
excise taxes for its blood-related activities
and functions, America’s independent, com-
munity-based, not-for-profit blood centers
are not. These taxes directly impact the abil-
ity of blood centers to provide mobile blood
collections, conduct telerecruiting of donors,
and engage in other similar activities. The
tax exemption will significantly help our
centers and other community-based blood
centers by allowing us to allocate more of
our funding to what we do best—collecting
blood for the millions of Americans who rely
upon us.

The differences between the House and
Senate versions of the charitable giving bills
are small. Now is the time to take the steps
needed to turn this legislation into law.
America’s Blood Centers strongly urge you
to support a successful conference and quick
passage of this legislation to level the play-
ing field among blood collection organiza-
tions and demonstrate your strong support
for the importance of independent, commu-
nity-based, not-for-profit blood centers.
Please contact ABC’s CEO Jim MacPherson
(jmacpherson@americasblood.org);  202-654—
2902 if you have any questions. We appreciate
your attention to this concern and thank
you in advance for your responsiveness.

Sincerely,
Louis KaTz, M.D.,
President.

Mr. SANTORUM. Mr. President, this
is a bill that has been a bipartisan bill.
The Senator from South Dakota has
mentioned on numerous occasions, and
again in this letter, that the concern
is—and in the newspaper article—that
things have been put in conference that
were not either the scope of the con-
ference or slipped in without the mi-
nority’s knowledge of what was going
to happen.

I just ask the Senator from South
Dakota and all those who are objecting
to this bill going to conference to look
at the history of this legislation.

The history of this legislation has
been bipartisan. Senator JOE LIEBER-
MAN and I have worked to put this bill
together. It has priorities on the Demo-
cratic side. It has priorities
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on the Republican side. We have
worked to take out everything that
could be controversial.

At a press conference we had the
other day, Senator LIEBERMAN said this
bill is simply all good. There is not
anything bad or controversial. There is
not any kind of strong opposition to
this bill on either side of the aisle. If
there was strong opposition on either
side of the aisle, it would not be in this
bill. We have a bill that provides
money to those who are serving those
in need in our society. We have a bill
on which the track record through the
Finance Committee and through the
Senate floor has shown we have worked
together.

Senator GRASSLEY and Senator BAU-
cUs have worked together in com-
mittee to pass a bill unanimously out
of that committee, on a bipartisan
basis. When it came to the floor, there
were concerns. We were able to take
care of those concerns and pass a bill.
I believe it was 95 to 5.

As we were going through the pas-
sage, we had some concerns as to some
things the House might be interested
in putting in this bill, some faith-based
provisions some Members on the Demo-
cratic side had concerns about. We re-
ceived a letter from the House saying
they had no intention of doing that. In
a sense, we were able to preconference
some of the concerns to make sure we
were trying to pass something good
and helpful to those agencies and indi-
viduals wanting to help people in need
in our society. At a time when many in
this Chamber are clamoring about
those who are falling through the
cracks, this is an opportunity for us to
get literally billions of dollars, some of
it Government money but most of it
contributed by individuals, to groups
which get favorable tax treatment for
doing so.

We set up individual development ac-
counts, which has been a high priority
of Senator LIEBERMAN, Senator FEIN-
STEIN, myself, and others on both sides
of the aisle. We have a laundry list of
very positive things this legislation
does, and we have a history of bipar-
tisan cooperation.

With some of the other legislation
that may have been brought forward, I
understand why the Senator from
South Dakota may say, well, I do not
want to take the chance, let’s say, of
the FSC bill, for example, or something
going to conference; we do not know
what is going to go on there and there
may have been controversies around it.

There has been no controversy
around this bill. Other bills have
passed and gone to conference we did
not have great controversy about, we
had a broad consensus about, and they
were allowed to be worked out. For
some reason, this was the first one
grabbed and it has been held on to now
for quite some time.

One final thing. Senator FRIST, the
leader, and I have given a commitment
the Democrats will be fully involved in
this conference; there will be no back-
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door meetings because, candidly, Sen-
ator LIEBERMAN and I have worked
hand in glove on this. We continue to
work hand in glove, as have Senator
BAUCUS and Senator GRASSLEY.

We will continue to work with our
colleagues on the other side of the aisle
because we believe it is so important to
get done. I believe basically the four
corners of the bill are fairly well estab-
lished. It is now working on how we do
it.

Another thing that shows bipartisan
cooperation is we have actually been
working on a bipartisan basis on off-
sets. I know the Democratic leader has
been rather insistent about having the
tax provisions offset. We have been
working, again in a bipartisan manner,
on the Finance Committee. I know
Senator LIEBERMAN and myself have
been trying to find offsets to get this
bill in a position to get strong bipar-
tisan support. I would make the point
there may be instances in which the
Democratic leader can justifiably say
there has not been a cooperative ven-
ture in getting a bill through the Sen-
ate and we are hesitant about taking a
bill to conference because of that. That
has not been the case on this bill.

The Senator has the commitment
from the leader and myself that it will
not be the case in conference, and I am
hopeful that word and the track record
of this bill will have some influence
over the Democratic leader’s decision
to allow this bill to move forward in
the process so we can get a good nego-
tiation going with the House of Rep-
resentatives to get this done.

UNANIMOUS CONSENT REQUEST—H.R. 7

I ask unanimous consent that the
Senate proceed to the immediate con-
sideration of H.R. 7, the charitable giv-
ing bill. I further ask unanimous con-
sent that all after the enacting clause
be stricken, that the Snowe amend-
ment and the Grassley-Baucus amend-
ment which are at the desk be agreed
to en bloc; that the substitute amend-
ment which is the text of S. 476, the
Senate-passed version of the charitable
giving bill, as amended by the Snowe
and Grassley-Baucus amendments, be
agreed to; that the bill, as amended, be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table; further, that the Senate insist
upon its amendments and request a
conference with the House; and lastly,
that the Chair be authorized to appoint
conferees with a ratio of 3 to 2, and
that any statements relating to the
bill be printed in the RECORD.

The PRESIDING OFFICER
SMITH). Is there objection?

Mr. DASCHLE. Mr. President, reserv-
ing the right to object, I will respond
to the Senator from Pennsylvania by
saying there are two issues. One is
process and the other is substance. I
think there is ample opportunity for us
to agree on substance. The distin-
guished Senator from Pennsylvania
and I have talked on a few occasions in
recent weeks about this matter and it
comes down to two questions: the so-
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cial services block grant and the im-
portance we place on fully funding it,
and the need for offsets to the tax pro-
visions in this legislation.

We agree there should be tax provi-
sions. We agree there should be an
SSBG provision. What we have not
agreed to is how we resolve ways in
which to fully fund them and to offset
the costs involved with the tax provi-
sions of the bill. That is a substantive
question.

Then there is a procedural question.
The Senator from Pennsylvania con-
tinues to insist the only way to resolve
the procedural issue is by forcing this
bill to conference. As I have said to
him on several occasions, we are very
reluctant without the concurrence of
the House leadership that there will be
the kind of bipartisan participation we
need to resolve these issues in a fair
way. He has given his assurance, but he
has also indicated to me privately he
cannot commit for the House, and I un-
derstand that. I would not expect him
to.

We have done a lot of work between
the House and the Senate in the last
two Congresses in the way I have pro-
posed we resolve these issues. We send
the bill over to the House. The House
deals with the amendments. We
preconference or we negotiate the
amendment and either through con-
ference or a final ratification of the
bill the legislation is sent to the Presi-
dent.

We have actually resolved our dif-
ferences with the House without a con-
ference on 51 occasions during the 107th
Congress, and already this year we
have resolved our differences with the
House on 19 occasions on a whole array
of bills: the veterans benefits bill, the
Healthy Forest Act last year, the Syr-
ian Accountability Act, the military
tax bill. All of these issues have been
preconferenced and resolved in a way
that has allowed us to work through
our differences, with the assurance we
would have the kind of involvement
and participation I expect and all of
our colleagues expect with regard to
the conferencing or the working out of
the differences between the two
versions. I ask unanimous consent that
we simply remove references to the
conference in the request made by the
distinguished Senator from Pennsyl-
vania so we can do what we have done
on 19 occasions so far in this Congress:
Send the bill to the House, let us re-
solve our differences through negotia-
tion, and send the bill to the President,
as we all want.

The PRESIDING OFFICER. Does the
Senator from Pennsylvania so modify
his request?

Mr. SANTORUM. No, Mr. President, I
do not. I ask that my unanimous con-
sent be acted upon.

The PRESIDING OFFICER. Is there
objection?

Mr. DASCHLE. With the objection
raised by the Senator from Pennsyl-
vania, I, too, would have to object.
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The PRESIDING OFFICER. The ob-
jection is heard. The Senator from
Pennsylvania.

Mr. SANTORUM. Mr. President, I am
very disappointed we cannot get agree-
ment. As the Senator from South Da-
kota said, there are two major issues.
They are not particularly complex
issues, but they are ones in which I
think it is important for us to be in a
position to be able to drive to a resolu-
tion. There has been no talk about ex-
traneous matters being brought in.
This is simply the four corners of this
bill trying to be worked out. The way
we have done it historically in this
Congress and previous Congresses is to
sit down with both bodies in a con-
ference and work it out. I am very dis-
appointed we do not have the oppor-
tunity to get that done for this very
important bill.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. DASCHLE. I want to make sure
the record is clear. We have not actu-
ally resolved our differences in the
House on a majority of occasions
through conference. We have actually
done the opposite. We have done what
I have suggested we do with this bill.
On 51 occasions in the 107th Congress
and on 19 occasions so far in the 108th
Congress, we have not gone to con-
ference. We have resolved these mat-
ters by sending the bill to the House
and worked on legislation either in
preconference or through negotiation. I
am fully prepared to do that again in
this case and look forward to working
not only with the Senator from Penn-
sylvania but others who want to see
this legislation passed as I do.

I yield the floor.

————
ORDER OF PROCEDURE

Mr. STEVENS. Mr. President, par-
liamentary inquiry: What is the status
of time now under morning business?

The PRESIDING OFFICER. The ma-
jority leader or his designee controls
the next 19 minutes 40 seconds. The mi-
nority leader has 30 minutes 24 sec-
onds, and he would have the remainder
of that time until 11 o’clock.

Mr. STEVENS. Is the time equally
divided between now and 11 o’clock?

The PRESIDING OFFICER. It is not
now. The majority leader has used
some time already. They have remain-
ing 19 minutes.

Mr. STEVENS. The minority used no
time?

The PRESIDING OFFICER. That is
what the clock reads.

Mr. STEVENS. Very well.

The PRESIDING OFFICER. The mi-
nority has used 30 seconds.

Mr. REID. Mr. President, if the Sen-
ator will yield, the time Senator
DASCHLE used was under leader’s time.
We have some speakers on our side. We
know you have speakers on your side. I
think it is pretty clear, based on the
conversation on the floor last evening
and today between Senator MCCONNELL
and this Senator, that not much is
going to happen on the bill today.
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I ask if the Senator from Alaska
wishes to have morning business in ad-
dition to what is now left? We would be
happy to agree to that. We have three
Senators on our side who wish to speak
in morning business.

Mr. STEVENS. Mr. President, I ask
that the floor management check with
the leader, to see if there is any objec-
tion to restoring the concept there be 1
hour equally divided.

Mr. REID. I am confident that if
there is some problem at a subsequent
time we will be happy to take that
time away, because I am confident it
would not be. So I ask there be—let’s
make it 11:15, an extra 2 minutes, and
the time be equally divided?

Mr. STEVENS. I support that and
ask unanimous consent that be the
case.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. If the Senator would just
yield for one other unanimous consent
request, on our side we have three
speakers. We have Senators SCHUMER,
DORGAN, and CARPER on our side—I am
sorry, Senators SCHUMER, WYDEN, DOR-
GAN—and Senator CARPER also wishes
to speak. I ask the time be equally di-
vided among those four Senators on
our side, in the order I have just an-
nounced.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, it is
my understanding the first half of this
1-hour period is under the control of
the majority; is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

The Senator from Alaska.

———

ENERGY

Mr. STEVENS. Mr. President, the
Energy Committee has introduced a re-
vised energy bill. Swift passage of this
bill is vital. We should not underesti-
mate the widespread and important
consequences that this comprehensive
energy legislation will have for the fu-
ture of our Nation.

American citizens and businesses
rely on our ability to stabilize energy
prices and provide them with the en-
ergy resources they need. Now, in the
post-9/11 world, our energy develop-
ment and production has taken on an
additional level of importance. Our na-
tional security is dependent upon our
ability to decrease our reliance on for-
eign energy sources, particularly from
unstable or unfriendly regimes.

The comprehensive energy policy em-
bodied by this new bill is also critical
for ensuring our economic growth.
High energy prices impact our econ-
omy in many ways, and our ability to
stabilize energy prices will have far-
reaching consequences for our overall
economic health and growth.

The United States is recovering from
a recession, but this recovery is threat-
ened by sustained high energy prices
which will increase real interest rates,
the rate of inflation, and reduce gross
domestic product growth.
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This first chart shows that situation.
I call it to the attention of the Senate.
As crude oil prices go up, there are
changes in our gross domestic product.
We have seen these effects firsthand al-
ready. High energy prices, which rose
4.7 percent in January and another 1.7
percent in February, greatly contrib-
uted to an increase in consumer prices.
The Department of Labor recently an-
nounced that those prices jumped .3
percent in February and another .5 per-
cent in March. Consumers are paying
more for food, goods, and energy bills.
High energy prices are essentially act-
ing as a consumer tax, leaving Ameri-
cans with less disposable income for
travel, home buying, restaurants, re-
tail establishments, and daily living.

Record high gasoline prices only in-
tensify this problem. Gasoline prices
rose 8.1 percent in January and an ad-
ditional 2.5 percent in March. Last
week the average price at the gas pump
reached $1.72 per gallon, with Cali-
fornia leading at an average of $2.10 at
the pump. These prices are an addi-
tional constraint on the consumer
spending power. For every 1 cent in-
crease at the pump, we see $1 billion
lost in consumer spending capability.

The rise in fuel prices also greatly
impacts our aviation and trucking in-
dustry. Our airline industry has lost
over $25 billion in the last 3 years. Sus-
tained high jet fuel costs of $1 per gal-
lon, which is double that of 1998-1999,
continues to hamper the health of our
critical transportation industry. High
energy prices also prevent job creation
for the transportation sector. The Air
Transport Association estimates for
every $1 increase in the price of fuel,
they could fund 5,300 airline jobs. The
increase in these prices is staggering.

Every homeowner in America feels
the pressure of high energy prices.
Home heating costs for the 2002-2003
season were up 12 percent for natural
gas, 7 percent for propane, and 2 per-
cent for electricity. This winter alone,
natural gas prices were 60 percent high-
er than last year—60 percent higher
than last year. Estimates show that
consumers may pay more than $200 bil-
lion this year in energy costs. This is
an enormous and unnecessary burden
on our economy.

Overall, it is estimated that since
2000 consumers paid $111 billion more
than they did in the previous 3 years
for natural gas alone. This increase
cost industrial consumers $57 billion,
commercial customers $21 billion, and
residential consumers $33 billion.

This second chart shows that situa-
tion. We have had job losses through-
out the country because of this change
in energy prices. Look at that: In Cali-
fornia alone, 250,000 jobs. It has had an
amazing impact. High energy prices
have had a devastating impact on
American jobs. Since 2000, when the en-
ergy crisis began, we have lost 2.9 mil-
lion jobs related to the cost of energy.
Sustained high energy prices have the
potential to lower our gross domestic
product, which could cost the U.S. an
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additional 770,000 to 2.7 million jobs.
The jobs issue is an energy issue. If we
want to deal with the jobs issue, we
must pass the energy bill.

The industrial energy consumers of
America have stated that high energy
prices, most in natural gas, contrib-
uted to the loss of almost 2.8 million
manufacturing jobs. Chart No. 3 deals
with this problem. Since 1982, jobs in
the oil and gas industry have declined
by one-half, from over 700,000 jobs to
roughly 330,000 jobs.

As chart No. 4 shows, the chemical
industry lost jobs. As gas prices go up,
the number of chemical industry jobs
goes down. The price of energy is di-
rectly related to the loss of jobs in this
country.

Since 2000, our chemical industry has
lost 85,000 jobs. This industry employs
more than 1 million Americans, and 5
million Americans have jobs that de-
pend upon the chemical industry. More
of these jobs are threatened as major
chemical companies across the United
States are closing their factories and
moving to countries which provide
cheaper natural gas.

This jeopardizes millions of well-pay-
ing American jobs that will not be re-
placed unless we have energy. Moving
these industries offshore not only con-
tributes to job losses but it increases
our burgeoning trade deficit. Our
chemical industry once was a major ex-
porter, generating a $16 to $18 billion
trade surplus. Last year the chemical
industry generated a trade deficit of
$9.6 billion, contributing to an overall
U.S. trade deficit of over $530 billion.
That deficit, too, is related to energy
availability and the cost of energy.

High energy prices are threatening
our fertilizer industry. Up to 90 percent
of the cost of producing fertilizer is di-
rectly linked to the cost of natural gas.
Between 2001 and 2003, eight U.S. nitro-
gen fertilizer manufacturers perma-
nently closed. That is one-fifth—20 per-
cent—of all the United States fertilizer
production. Additionally, our ammonia
factories are operating at 60 to 65 per-
cent capacity. Why? Because of the
cost of natural gas.

The impact of high energy prices is
acutely felt by the agriculture commu-
nity. The energy costs account for 6
percent of farm production costs.
Farmers spent between $1 and $2 billion
more this year to plant crops. In 2003,
farmers paid $350 per ton for fertilizers,
more than twice what they paid just 1
year previously. That is a 100-percent
or more increase in the cost of fer-
tilizer in 1 year.

The good news is a worsening crisis is
avoidable. The United States has the
natural resources to increase our en-
ergy supply. But inconsistent Govern-
ment policies discourage exploration,
development, and the use of our own
natural resources—our own energy re-
sources.

Over 95 percent of undiscovered oil
and 40 percent of undiscovered natural
gas is located on Federal land. These
public resources can secure our energy
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needs. Today the Government encour-
ages use of natural gas but discourages
exploration and development of domes-
tic natural gas. As a result, most major
energy companies, including some
which operate in my own State of Alas-
ka, are abandoning the United States
and investing in and developing energy
resources in other countries.

A recent article shows while the 4
major oil and gas companies realized
$21 billion in cashflow from their U.S.
oil and gas activities, they only rein-
vested $9.15 billion back into the
United States. Less than half of the
money they paid was invested here to
increase the supply of gas.

This lack of reinvestment makes us
dependent on foreign sources of energy
from unstable or unfriendly regimes.
More and more we are dependent on
foreign sources.

This industry generates jobs and rev-
enues in other countries at our own ex-
pense. These new jobs should be Amer-
ican jobs and that energy royalty in-
come should be coming into our Gov-
ernment. The receipts generated by
that economic activity would help re-
duce the deficit, provide new jobs, fund
the war on terror, and support many of
the domestic programs we cannot fully
fund.

Despite the obvious benefits of do-
mestic energy exploration and develop-
ment, today we rely on foreign imports
for over 60 percent of our oil supply.
Imagine that. It was about 33 percent
at the time of the embargo on oil in
the 1970s. Now it is over 60 percent. We
are 60 percent reliant on foreign oil,
and more people oppose the develop-
ment of the oil resources on the North
Slope of my State. Currently, we also
rely on 16 percent for foreign sources
for our natural gas supply. Energy im-
ports make up the largest portion of
our foreign trade deficit.

This is chart No. 5. It shows the nat-
ural gas consumption outlook. In the
last 10 years, demand for natural gas
has increased by 19 percent, and that
number is projected to grow by 50 per-
cent in the next 25 years. Absent a new
supply of natural gas, we will likely see
a gap of 15 billion cubic feet per day or
6 trillion cubic feet per year in the next
10 years.

This chart shows the difference be-
tween our consumption and the projec-
tion into the future. We are growing
more reliant on foreign sources for our
natural gas. We are already 60 percent
reliant for oil. This chart shows that as
the years go by we are going to be
more reliant on foreign sources for nat-
ural gas. It will be expensive natural
gas. It has to be gasified, transported
in cryogenic tankers, and then
regasified when it gets here. Our own
natural gas is pumped out of the
ground and shipped in a pipeline. The
costs associated with foreign reliance
are going to be staggering. That means
more American jobs lost.

The Natural Petroleum Council
found that to bridge this gap, $1.2 tril-
lion dollars must be invested in new ex-
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ploration and production in the United
States by 2025. Unless we pass an en-
ergy bill to bring certainty to Amer-
ican energy policy, that investment
will not take place. I repeat: Unless
this bill is passed, there will be no new
investment in the production and de-
velopment of oil and gas resources in
the United States.

The high impact of energy prices can
be seen at all levels of our economy.
High energy prices have produced job
losses, trade deficits, and constraints
on consumer spending and economic
growth. But the most disturbing aspect
of this problem is the fact that Con-
gress has been debating comprehensive
legislation since 2001. I don’t think we
have passed a real energy bill in 12
years. We are squabbling here in Con-
gress while high energy prices burn our
economy and destroy American jobs.

In April of 2002, the Senate passed
H.R. 4, the Energy Policy Act of 2002,
by a vote of 88-11. Then the bill died in
conference.

In July of 2003, after months of inten-
sive debate, the Senate passed H.R. 6,
the Energy Policy Act of 2003. How-
ever, in November of that year the Sen-
ate rejected cloture by a vote of 5740,
3 votes short of having an energy bill.

We were elected as public officials to
improve the lives of American people,
to enact laws and to formulate policies
designed to ensure the strength and
economic viability of our Nation. By
failing to enact a comprehensive en-
ergy policy for our Nation, we have
failed the American people. American
businesses and citizens are struggling
out of recession and meaningful and
sustainable economic recovery. Job
creation will only come with stable en-
ergy prices, and they will come only if
we pass an energy bill and send it to
the President.

A comprehensive energy policy is
necessary to secure domestic energy
security and to support American jobs.
Given the negative impact of high en-
ergy prices on our Nation, we should
act quickly to address this situation.

As I said, the Energy Committee has
introduced a revised energy bill which
encompasses a comprehensive and bal-
anced natural energy policy. This bill
will increase domestic energy supplies,
encourage energy conservation, sta-
bilize energy prices, bring certainty to
American energy policy for our busi-
nesses and consumers, and ensure our
energy security. It contains provisions
designed to increase oil and gas explo-
ration and development, while at the
same time promoting energy conserva-
tion and alternative and renewable en-
ergy resources. This bill is a jobs bill.
It will create more than 800,000 new
jobs. Many of those jobs will be the re-
sult of a major component of this en-
ergy bill, which is authorization for the
building of the Alaska natural gas
pipeline.

Our gas pipeline will create over
400,000 jobs in and of itself, including
7,000 construction jobs, thousands of
manufacturing jobs necessary to create
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equipment, and thousands of infra-
structure jobs. It will meet approxi-
mately 10 percent of our country’s nat-
ural gas needs. Over 4 billion cubic feet
per day will come from Alaska to de-
crease our dependence on foreign gas
and imports of liquefied natural gas. It
will generate over $40 billion in rev-
enue for the American Government, in-
stead of sending that money overseas.

Chart 7 shows the 800,000 energy bill
jobs. The renewable fuel standard pro-
vision of this new bill will create in
and of itself 214,000 new jobs. It is esti-
mated this provision will increase farm
revenue by $51 billion over the next 10
years. This reduces the overall farm
payments currently expended by the
Federal Government by $5.9 billion.

In a time when the Federal budget
deficit is increasing, it is incredibly
important we find some cashflow to
offset this spending.

I am still convinced unless Congress
acts to ensure greater domestic produc-
tion of our oil resources, our energy se-
curity is jeopardized.

Given the importance of Congress en-
acting a comprehensive energy policy
this year, I urge the Senate to move
swiftly to pass this Energy bill. I can
think of not one thing the Senate can
do to assist the American people more,
that will restore American jobs, than
acting quickly on the Energy bill that
has just been reintroduced.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. THOMAS. Mr. President, I agree
with the Senator from Alaska. Having
worked for several years on this En-
ergy bill, it seems to me there is noth-
ing more timely than to move forward.
This is a policy. We think it is for to-
morrow, but it is looking forward. It is
a balanced policy that has alternative
fuels. It has clean air. It has conserva-
tion and efficiency, as well as domestic
production. We need to do this. I hope
we move forward.

———
IRAQ

Mr. THOMAS. Mr. President, a year
ago we started the Iraqi freedom activ-
ity. I will talk a little bit about what
has been accomplished this past year,
to recognize all those who have done so
much to have a successful operation
there. We are moving toward comple-
tion—hopefully not too long in the fu-
ture, but we have accomplished a great
deal. We recognize and thank those
who have given so much to continue to
fight for freedom, in this case in Iraq
and, of course, around the world.

I am sorry this has become so much
of a political issue. The fact is, we are
talking about finishing a task we start-
ed. It is not something that ought to be
constantly talked about as a political
issue in a Presidential election. Cer-
tainly we ought to be talking about
some of the successes that have oc-
curred there.

I had the opportunity to visit Iraq
and Afghanistan. I was impressed with
the things that have been done and are
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being done by our troops there, by
other Americans there seeking to work
for a secular government and freedom
in that part of the world. I hope we can
be more positive about it than we have
been, particularly in the media.

I was especially interested to read an
editorial in the newspaper ‘“Wingspan’’
from Laramie County Community Col-
lege in Cheyenne, WY. It was partially
about a young man named Nathan
Span, and written by Ashley Colgan,
the co-editor of this college paper. Ma-
rine Corporal Nathan Span, at the age
of 22, is a two-time war veteran and has
only good things to say about the risks
he has taken. He was in Operation En-
during Freedom and Operation Iraqi
Freedom, and returned home in Decem-
ber of 2003. It was interesting what
Ashley had to say.

On this one-year anniversary, I remind
people that although the war may be some-
what political, it is not so to the men and
women who fought and still fight in Iraq.
Americans should remember that at one
point we fought for our freedom from oppres-
sion, and we also had to seek help. All I ask
for Americans to remember is what soldiers
in Iraq represent: Freedom.

Ashley goes on to say:

I understand the fear, pain, and confusion
but why get angry at what I feel is America’s
attempt to make the world a better place.
Many Americans feel misled and lied to by
the administration, but let’s keep in mind
the greater good for which the soldiers are
fighting. Soldiers in Iraq feel they are set-
ting an example of what America will not
tolerate from a malicious dictator.

Corporal Span is a young man who
just returned from spending part of his
life in Iraq and Afghanistan. In the edi-
torial, Span says, ‘‘For those who have
fought for it, freedom has a taste that
the protected will never know.”

I will talk a little bit about where we
are. Certainly, most recognize this ac-
tion in Iraq was necessary for a number
of reasons. Saddam Hussein’s regime
harbored and supported terrorists and
was consistently an aggravating factor
in the Middle East. He had attacked his
neighbors and launched wars of aggres-
sion. Saddam had a history of pos-
sessing and using chemical and biologi-
cal weapons, in violation of the terms
of the cease-fire agreement in 1991 of
the Gulf War, and numerous United Na-
tions resolutions.

The best intelligence available at the
time showed Saddam Hussein to be a
growing threat to the United States. I
am pleased the President acted swiftly
and decisively before the threat be-
came imminent. The mission in Iraq is
critical to winning the global war on
terrorism. The war on terrorism re-
mains an aggressive effort to bring not
only the perpetrators of September 11
to justice but also those who sup-
ported, aided terrorism. This has been
policy from day one in Iraq and clearly
fits this definition.

The conclusion that Saddam Hussein
was hiding chemical and biological
weapons while conspiring to rebuild
the nuclear program was also reached
in the Clinton administration, the
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United Nations, and a number of other
western governments, including several
that actively opposed the war. In fact,
regime change in Iraq has been a U.S.
policy since 1998. It is clear that some
of the prewar intelligence on which de-
cisions may have been made were not
complete, perhaps were flawed, but the
fact remains the President acted in
good faith based on the best intel-
ligence available at the time.

But cynical political efforts, of
course, have portrayed the President as
deliberately misleading the public and
remaining dishonest. Rather than play-
ing the election year politics with this
issue, we need to focus on correcting
the existing programs, focus on the fu-
ture and where we are going, and how
to complete the task to ensure that our
leaders have accurate and reliable in-
formation on which to implement pol-
icy in the future.

I hope the mission of the September
11 Commission that we hear so much
about, the talk about it, what should
have been done and was not done—
what we ought to do is keep this from
happening in the future. That is really
the issue. This idea of seeking to assess
blame in the past is immaterial. The
point is, What can we do differently to
avoid something of this kind happening
in the future? We all know what is
going on with respect to those issues.

Where are we today? Two weeks ago,
the Iraqi Governing Council unani-
mously signed an interim constitution
toward a secular government, an amaz-
ing change in that part of the world. It
guarantees freedom of religion and ex-
pression, the right to assemble, to or-
ganize political parties, the right to
vote, the right to a fair and speedy and
open trial. It prohibits discrimination
on gender, nationality, religion, and
arbitrary arrests and detention.

Of course, what the terrorist enemy
fears most is a free and democratic
Iraq. Freedom, liberty, and democracy
are threats to all that oppose it. They
will not see this happen without a
fight.

Our challenge is to stay there until
we have completed our goals. The situ-
ation remains dangerous and volatile.
The cost of freedom is high. Thanks to
the selfless devotion and hard work of
our men and women in uniform, we
continue to make definite and visible
progress toward a goal of returning a
free and stable country to the Iraaqi
people.

Iraqis are much better off today than
they were under Saddam Hussein. The
Middle East is more stable and the
United States is safer with Saddam out
of power. Operation Iraqi Freedom is
the right action. We are winning the
war in Iraq and the war on terrorism.

I thank those who have participated,
those service men and women who have
given so much for this kind of freedom
to be achieved.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.
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ORDER OF PROCEDURE

Mr. REID. Mr. President, there is a
unanimous consent agreement that has
been made, an order dividing the time
on the Democratic side. Senator CAR-
PER is not going to come, so that being
the case, I ask unanimous consent that
Senator SCHUMER be given 10 minutes,
Senator WYDEN be given 10 minutes,
and Senator DORGAN be given 10 min-
utes—in that order, changing the order
now in effect.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Senator SCHUMER is on his
way.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that I be recog-
nized for 10 minutes of our side’s morn-
ing business time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New York.

—————

THE 9/11 COMMISSION

Mr. SCHUMER. Mr. President, I
would like to talk a little bit about the
9/11 Commission which, of course, is
right now beginning to interview some
of the most high-level people in our
Government. The Commission has an
important and, I would say, sacred mis-
sion, and that mission is to find out
what happened and why so many peo-
ple were killed in the tragedy of 9/11. Of
course, many of those people were from
my city and State—the vast majority.
Some of those people I knew: someone
I played basketball with in high school,
someone who was a businessman who
befriended me on the way up, someone
who was a brave firefighter from the
Marine Park neighborhood from where
I come. And the families mirror—of
course with greater intensity—the de-
termination of the American people to
get to the bottom of this.

The unfortunate situation is the 9/11
Commission—which is bipartisan and
has an important mission that tran-
scends any politics, any one adminis-
tration, any one Secretary of Defense
or Secretary of State or President—is
being thwarted as it tries to do its
work. They have not been given docu-
ments. They have been delayed. Even
to this day, Condoleezza Rice has said
she will not testify to the Commission
in public, even though she was in prob-
ably the most sensitive staff position
there could be in regard to figuring out
the signals before 9/11 and what should
be done as a result of 9/11.

I think this is regretful. I think this
shows, unfortunately, a pattern in this
administration of not wanting facts, of
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sort of making up your mind first and
then trying to get the facts to fit that.

It is no secret I have been sympa-
thetic to the President on the war in
Iraq. I disagree with certain things he
did, but I voted for the war. I voted for
the $87 billion. I think we have to fight
terrorism. And I do think it is easy to
second-guess. I also believe we could
get so hamstrung and do nothing that
the terrorists would gain more than
they have.

Having said that, if there is one thing
we thrive on, if there is a thing that is
a hallmark not only of winning a suc-
cessful war on terrorism but of defend-
ing the very democracy the terrorists
hate and fight, it is that all informa-
tion come out so we can make an accu-
rate assessment.

I have to tell you, as you look at it,
it seems this administration does not
want all the facts to come out and, in
fact, oftentimes thwarts facts coming
out; and then, when they hear facts
they do not like that come out not be-
cause of administration auspices, they
start kneecapping the bringer of bad
news.

This has not just happened in one in-
stance; this has happened in instance
after instance after instance. Today
there is a whole machine discrediting
Richard Clarke——certainly disagree
with his arguments, certainly disagree
with his interpretations of what hap-
pened in the White House.

There are two sides to every argu-
ment. But to say Mr. Clarke—who,
until 2000, according to the newspapers,
was a registered Republican, whom I
know well, whose sole mission was to
defend us against terrorism—to call
him names and say he is motivated by
partisan politics and he has one friend
in the John Kerry campaign, that does
a disservice to America; to do the same
thing to Mr. Foster, who had numbers
on how much the prescription drug bill
would cost; to do the same thing to
Ambassador Wilson; to do the same
thing to Chief of Staff General
Shinseki, this is a pattern that does
not do the President, the White House,
or the administration proud. In fact, it
has an antidemocratic tinge to it that
should make all of us worry, that
should make all of us troubled by what
has happened.

Probably the last analogy to 9/11 was
Pearl Harbor. And what did this coun-
try do? What did Franklin D. Roosevelt
and the leaders of this country do?
They said: We need to find the facts as
to why we were so unprepared. Might
those facts have damaged people in of-
fice? Surely. But, nonetheless, pursue
the facts we did, and a comprehensive
report on why America slept was
issued.

This 9/11 Commission is in that tradi-
tion. Yet this 9/11 Commission has been
thwarted every step of the way. Gov-
ernor Kean is a Republican, greatly re-
spected, not a partisan man. The vice
chairman is Lee Hamilton, whom I
served with in the House—the same
way, a Democrat, but not regarded as
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partisan. In fact, sometimes the Demo-
cratic leadership in the House would
tear their hair out at Lee Hamilton’s
bipartisan nature.

Yet there is almost a fear of facts
coming out. What does this say to the
American people? Do we believe our
country is right? I do. Do we believe,
unlike other countries, that we search
for the truth, even though that truth
sometimes creates bad currents, dis-
sension, whatever, but that truth is the
hallmark of our democracy? I do. I
think the vast majority of Americans
do. I think if you ask President Bush,
he would say he does.

But yet, over and over again, with
the 9/11 Commission, with Richard
Clarke, with Mr. Foster, with Ambas-
sador Wilson, there has been not only
an aversion to facts coming out but a
kind of ‘“McCarthyism’ in sort of call-
ing names at the person who had a dif-
ferent interpretation instead of debat-
ing whether their interpretation was
right or wrong.

This is bad for our democracy. This
does not bring credit to this President
or the Presidency. This has to stop. I
hope today, as the 9/11 Commission be-
gins to interview a series of very im-
portant witnesses—two Presidents, two
Vice Presidents, many of their lead-
ers—maybe we can turn over a new
leaf; that maybe, instead of
stonewalling and name-calling and hid-
ing from the truth, this administration
will say, look, when you are President
you have the powers of the incum-
bency, but it is also a tough country to
govern and sometimes you have to
take one for the truth, you have to
take one because the facts do not quite
square how you thought they did, and
explain that to the American people.

I see my colleague from Oregon in
the Chamber, and I know he is going to
speak on the same subject.

But, again, this 9/11 Commission is
extremely important. As Santayana
said: Those of us who don’t learn the
lessons of history are condemned to re-
peat them. As a New Yorker, I believe
that particularly in regard to 9/11. If we
cannot get a full, unvarnished, non-
partisan reading of the facts—an anal-
ysis of why we were caught so unpre-
pared on that awful day, 9/11—it will
hurt us in fighting this war on ter-
rorism, which I believe will be with us
for a generation.

If we start off in a way that we are
afraid of the facts, if we start off seem-
ing to believe only one side is right and
the motivation of anyone who dis-
agrees is suspect, I fear we will not win
the war on terror because we will not
learn what has happened and we will
not be able to correct the mistakes
that have been made by many different
people of both political parties in the
past.

My final plea to our President at 1600
Pennsylvania Avenue is, don’t hide the
facts. Don’t be afraid of the facts.
Don’t try to undermine those who will
present the facts. Our country will be
better and stronger for it if you can
stick to those rules.
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I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized for 10
minutes.

Mr. WYDEN. Mr. President, I thank
my colleague from New York for tak-
ing this time. I want to spend a few
minutes trying to put in context the
debate about Mr. Clarke’s new book. It
seems to me that first and foremost
this debate is about more than ‘‘he
said/she said.” Invariably that is what
these discussions become fairly quick-
ly. I want to review a couple of in-
stances that have caused me to be par-
ticularly concerned about the way the
Clarke book has been handled.

When former Ambassador Wilson was
concerned that the administration had
no evidence that the Iraqis had at-
tempted to buy yellow cake from Nige-
ria, there was a very significant effort
to try to discredit him. When former
Treasury Secretary O’Neill, a close
friend of the Vice President, in effect
talked about the administration going
after Saddam Hussein, everybody in
the administration said he was all wet
as well. Now we see the same tactic
employed against Mr. Clarke, who
served both Republican and Demo-
cratic administrations, beginning with
the Reagan administration.

Having worked closely with Mr.
Clarke on a number of issues relating
to cyber terrorism, Mr. Clarke has been
very critical of actions taken by execu-
tive branch officials of both political
parties.

My sense is that, when you look at
what people such as former Post re-
porters Bob Woodward and Carl Bern-
stein have said over the years, you
don’t go with a story unless you have
two independent sources to confirm it.
What you have this morning is Mr.
Clarke in effect confirming Secretary
O’Neill’s account of the administra-
tion’s focus on Saddam Hussein.

That 1is particularly important.
These are two people with a long his-
tory of working in Washington, DC.
Both of them have been fiercely inde-
pendent. Both are known for calling
the issues on the basis of how they see
them. In effect, you have Mr. Clarke
now confirming Secretary O’Neill’s ac-
count with respect to the focus on Sad-
dam Hussein.

There is an old saying that all roads
lead to Rome. It seems the administra-
tion so often clearly believes that no
matter what the evidence was at any
particular time, essentially everything
led to Saddam Hussein.

It is clear that Saddam Hussein,
throughout his leadership in Iraq, con-
sistently looked for opportunities to
inflict pain and trauma on the people
of that country. It is beyond question
that this was an evil individual. But at
the same time, it is critically impor-
tant that we be in a position to follow
the facts.

I sit on the Senate Intelligence Com-
mittee. I have always tried to work in
a bipartisan way. I see the Presiding
Officer of the Senate, Mr. SMITH. He
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and I together have tried to set an ex-
ample of bipartisanship. That is the
way we need to proceed in this critical
area. When you have the Clarke book
backing up what former Secretary
O’Neill said, that ought to set off
alarm bells. That ought to set off
alarm bells with respect to exactly how
information is filtered now in the exec-
utive branch.

I am hopeful we will see this inde-
pendent inquiry get to the bottom of
the situation and find out exactly what
transpired after this critical situation
with the attack on our country. It is
important that our Nation get the
facts. It is important that they are
found in a dispassionate fashion. Now
with this new book by Mr. Clarke mak-
ing it clear that he shares the judg-
ment of Secretary O’Neill, it ought to
renew a concern in the Congress and a
concern on a bipartisan basis that this
country has a right to know, this coun-
try has a right to the facts. Certainly
the question of responsibility for 9/11 is
an issue the American people should be
able to see in a dispassionate fashion,
what really happened and how it hap-
pened. If anything, the events of the
last week reaffirm in my mind how im-
portant it is that the American people
get the real story.

I yield my time. I note the Senator
from North Dakota is on the floor as
well. He and I have worked together on
many issues. Certainly on the foreign
policy arena, we share the view that
these issues have to be worked on in a
bipartisan way. I will continue to focus
on the evidence and focus on that evi-
dence no matter where it leads.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, let me
follow on the comments of my col-
leagues from New York and Oregon.
The issue of 9/11 is very important. I
have spoken a couple of times about it
previously, only because we created a
commission to take a look at what
happened with respect to 9/11, events
leading up to it and following, to try to
understand what happened, how did it
happen, and what lessons can we learn.

I have been very distraught that the
9/11 Commission has actually had to
issue subpoenas. This Commission that
we, with the President, have impaneled
to find the answers of what happened
and what we can learn has had to issue
subpoenas to our government to get in-
formation. I don’t understand that.
Why on earth should this Commission
have had to use any subpoena power at
any time?

Why would not the administration
have said to all of the agencies under
their control, anything this Commis-
sion wants, anything they ask for—
they are doing the country’s work—
provide complete information? Instead,
they have met with roadblocks. I do
not understand that.

I learned this morning that National
Security Adviser Condoleezza Rice is
willing to testify but not in public and
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in limited circumstances. The fact is,
on Sunday she was a guest on all five
network morning shows. She has plen-
ty of time to do that, but somehow
there is not enough time to appear pub-
licly before the 9/11 Commission to give
testimony. I do not understand that. I
believe and hope that all Republicans
and Democrats, this President and this
Congress, just want the unvarnished
facts, what happened and what can we
learn from it.

I know in recent days there have
been discussions about a number of
books that have been written. I was on
the floor also and spoke about former
Treasury Secretary O’Neill’s book. The
Secretary  described circumstances
where almost instantly, in meetings in
the White House, the question posed by
the President and the Vice President
and Mr. Wolfowitz and others was,
What about Iraq? Let’s get the evi-
dence on Iraq. Suggesting that there
was only one issue, and that was to use
9/11 to get Iraaq.

My colleague from Oregon said it
well. The leader of Iraqg was a mur-
derer. We are unearthing football-field-
sized graves in Iraq.

This man was a butcher, no question
about that. But there are bad people
around the world who are in place now
and there are no plans in this Chamber
or at the White House to go after them.

The pretext of dealing with Iraq was
that they had weapons of mass destruc-
tion, we were told. The CIA and others
provided secret briefings to us, and
Condoleezza Rice, George Tenet, and
many others provided the evidence.
Secretary Rumsfeld said, ‘“We know
where those weapons of mass destruc-
tion are, where they exist.”

The Secretary of State went to the
United Nations and laid it out with pic-
tures and slides and said, ‘‘Here is the
evidence.” It turns out that evidence
wasn’t accurate. So Mr. O’Neill writes
a bit about that. Now Mr. Clarke
writes a book about it. He is not a
Democrat; he is a Republican. There is
now an industry in the last 24 hours to
try to destroy his credibility. I don’t
know Mr. Clarke. I don’t believe I have
ever met him. All I know is that legiti-
mate questions are being raised about
these issues, about intelligence, about
Iraq, and about the commission that
has been impaneled to look into 9/11.

It all has the same kind of origin;
that is, let’s not ask questions, let’s
not disclose this or that, let’s keep it
all secret, if we can. Part of this shroud
of secrecy that Mr. Krugman writes
about, in fact, I believe in this morn-
ing’s New York Times, also relates to
something we learned last week that is
of incredible importance. We learned
last week that this issue of the Medi-
care bill being discussed on the floor of
the Senate—adding prescription drugs
to Medicare—that the estimates of the
cost of that proposal that were given to
Congress were wrong and, in fact, the
administration had estimates that
would have had a substantial impact,
perhaps, on the debate on that legisla-
tion. They had those estimates, but the



March 23, 2004

person who had them, the chief actu-
ary—again, no Democrat, just a career
public servant who, by all accounts, is
a wonderful public servant—had the es-
timates and was told: If you provide
the real estimates to Congress, you
will be fired.

If anything demands an investiga-
tion, it is that. It demands an imme-
diate investigation. If you cannot rely
on information coming from the execu-
tive branch about programs we are con-
sidering on the floor of the Senate be-
cause someone threatened to fire some-
one if they tell the truth to the Con-
gress, there is something radically
wrong. So it doesn’t matter whether it
is Mr. Clarke who writes a book and de-
scribes what he found in the White
House. He also worked, as you know,
for the Clinton administration. He
worked for the first George Bush Presi-
dency. He has worked for George W.
Bush for the last couple of years. He
writes a book and raises serious ques-
tions about the information that was
used to decide to focus on Iraq rather
than on al-Qaida. I think many of us
now, at least in the rearview mirror,
look at that and say moving from Af-
ghanistan to Iraq and not continuing
to focus on the destruction of al-Qaida
may have been a serious mistake.

How did that happen? Why did that
happen? These are legitimate public
policy questions. I suppose there is pol-
itics in some of it. I think the well-
being and future of this country de-
pends on our getting this right. We
talk about the quality of intelligence
and the questions about that, and
whether intelligence information was
misrepresented.

Look, the next potential terrorist at-
tack against this country will be
thwarted—if it is thwarted, and we cer-
tainly hope it is—by good intelligence.
We must rely on our intelligence sys-
tem. Is there something wrong with
that system? If there is, it must be
fixed now. It is not sufficient just to
say, somebody wrote a book, so let’s
trash this person time and time again.
That is not what we ought to do. We
ought to get to the bottom of what is
happening here, what caused all these
things to happen, what can we learn
about it and what can we do to protect
our country.

Mr. President, I yield the remaining
time I might have to the Senator from
Delaware, Mr. CARPER. How much time
remains?

The PRESIDING OFFICER.
under 7 minutes.

———
ENERGY INDEPENDENCE

Mr. CARPER. I thank my colleague
for yielding. Before he leaves the floor,
I want to take a moment and thank
him for his leadership on another issue.
As we have sought to become more en-
ergy independent, Senator DORGAN has
led the charge, saying maybe part of
that would be to practice better con-
servation. He focused, among other
things, on the efficiency of air-condi-

Just
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tioners. It may sound like a small
thing, but in the scheme of things, it is
a big step. I thank him for his leader-
ship on that.

I bought gasoline in my hometown of
Wilmington, and I think it cost $1.77
per gallon, a little higher than it has
been in recent months. I read a news
account the other day that said we
might be looking at prices as high as $3
per gallon in some parts of America be-
fore the end of the summer. We are also
hearing a fair amount of concern about
the price of not just gasoline but of
natural gas. Natural gas is what we use
to provide a feedstock for many of our
chemical companies. A lot of agri-
businesses use it for fertilizers. Natural
gas is also the fuel of choice for many
of the new electric-generating power-
plants that are being built across this
country.

I want us to go back in time about 4
years to the last year of the Clinton
administration. In 2000, the Clinton ad-
ministration suggested, through regu-
lation, that we call on the makers of
air-conditioners in this country to cre-
ate and begin selling more energy-effi-
cient air-conditioners in 2006. Some-
thing was adopted called the SEER 13,
seasonal energy efficiency rating. The
idea behind the regulation was that, by
2006, air-conditioners would have to be
30 percent more energy efficient than
those currently available. We adopted a
standard that was implemented and
then withdrawn by the Bush adminis-
tration in the following year or two,
and it was replaced by a less rigorous
standard.

There has been a court battle over
the last year or so, and the outcome is
that the court battle has sustained the
more rigorous standards, the SEER 13
standard, which says that manufactur-
ers in this country, by 2006, should be
producing air-conditioners that are 30
percent more efficient than those
available in 2000. That may or may not
sound like a very big deal, 30 percent
more energy efficient, but I ask my
colleagues to think about this. When
was the last time we had a blackout
during March or April or May or,
frankly, in October, November, Decem-
ber? I don’t recall one. My guess is that
you don’t, either. We have them, for
the most part, in the summer. We have
blackouts, for the most part, when
temperatures get hot and people turn
on their air-conditioners.

If we begin buying more energy-effi-
cient air-conditioners in 2006, we will
do a couple of things: One, reduce the
likelihood of blackouts and the kind of
calamity they create for our economy;
two, we reduce the need to build new
electric powerplants. Some 48 fewer
electric powerplants will have to be
built because of the higher standard. In
addition to that, we will reduce, with a
higher efficiency standard for air-con-
ditioners, the emissions of carbon diox-
ide from our electric-generating plants
by 2.5 million tons by 2020.

In addition, if we are building more
power-generating plants that will use
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natural gas, it will have a positive ef-
fect on the price of natural gas and, I
think, a positive effect on the manu-
facturing industry in this country.

The second district court has ruled
that the Clinton standard—the SEER
13 standard—should prevail. Last week,
the association that represents the air-
conditioning manufacturers joined,
saying they thought they could build
and begin selling, by 2006, air-condi-
tioners that met the more rigorous
standard.

I hold a letter signed by 53 col-
leagues, Democrats and Republicans,
that was sent last week to the Presi-
dent.

It is a letter that simply says: Mr.
President, we do a lot of good for our
country. We can help ourselves on the
manufacturing side. We can help our-
selves by building fewer electric-power-
generating plants. We can reduce the
price of natural gas to some extent. We
can reduce the emissions that are com-
ing out of our electric-power-gener-
ating plants by millions of tons of CO2
each year. We can do that, Mr. Presi-
dent, if the administration does not ap-
peal the decision of the second district
court.

If the Association of American Air-
Conditioning Manufacturers can say we
have the ability to live up to this more
rigorous standard, more than half the
Senate can say: Mr. President, we be-
lieve we, too, have the ability to live
by this more rigorous standard.

I am tempted to say let’s let sleeping
dogs lie. But rather than say that, let’s
let the more rigorous standard stand.
Whether or not we pass an energy bill
this year or not—we need an energy
policy desperately—I will say one
thing: One good component of energy
policy in this Nation is conservation.
One good way to conserve a whole lot
of electricity, particularly starting in
2006, is making sure that when we turn
on the air-conditioners in our homes,
offices, and buildings, they are meeting
the more tough and rigorous standard.
That would be a good thing for Amer-
ica.

I ask unanimous consent that a copy
of this letter signed by 53 of our col-
leagues be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC.
Hon. GEORGE W. BUSH,
The White House,
Washington, DC.

MR. PRESIDENT: A recent federal court de-
cision regarding energy efficient air condi-
tioners is a significant victory for con-
sumers, for the environment, and for our na-
tion’s energy future. We respectfully request
that you do not appeal the decision to the
U.S. Supreme Court.

Last month, the U.S. Court of Appeals for
the Second District (Natural Resources De-
fense Council et al v. Abraham, Docket 01—
4102) affirmed that central air conditioners
sold beginning in 2006 must be at least 30 per-
cent more energy efficient than those avail-
able today.
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Air conditioners are a necessary modern
convenience but are also major users of elec-
tricity. On hot days, cooling homes and busi-
nesses is the largest category of electricity
demand. Requiring air conditioners to be as
energy efficient as possible will begin to re-
duce the stress on the electricity generation
and transmission network and decrease the
likelihood of blackouts that many regions of
the country experience during warm weather
conditions.

Air conditioners that meet the Seasonal
Energy Efficiency Rating 13 standard will
provide benefits for consumers, the environ-
ment, and the nation. The SEER 13 standard
will alleviate the need for additional elec-
tricity production and transmission result-
ing in as many as 48 fewer power plants re-
quired by 2020. This standard will also result
in less harmful air pollution being emitted
into the atmosphere. Moreover, by 2020
power plant emissions of carbon dioxide will
be 2.5 million tons lower as a result, and
emissions of mercury, sulfur dioxide, and ni-
trogen oxides will also be held down result-
ing in cleaner air and healthier citizens.

Finally, the higher standard can be ex-
pected to save businesses and residential
consumers $1 billion per year in lower elec-
tricity bills. Lower electricity bills will re-
cover the slightly higher purchase cost for
the more efficient air conditioners in less
than 18 months.

As the Congress continues to debate the fu-
ture of our nation’s energy policy, this court
decision is one that should be embraced and
encouraged, not appealed.

Respectfully,

Tom Carper, Susan Collins, Byron L.
Dorgan, Peter Fitzgerald, Jeff Binga-
man, Dick Durbin, Jack Reed, Lincoln
D. Chafee, Charles Schumer, Deborah
Stabenow, Dianne Feinstein, Daniel K.
Akaka, Elizabeth Dole, Ernest Hol-
lings, Patty Murray, Lamar Alexander,
Judd Gregg, Carl Levin, Olympia
Snowe, Joseph Lieberman, Paul Sar-
banes, Max Baucus, Maria Cantwell,
Patrick Leahy, Joe Biden, Russell D.
Feingold, Jim Jeffords, Jay Rocke-
feller, Frank Lautenberg, Ben Nelson,

Hillary Rodham Clinton, Barbara
Boxer, Barbara A. Mikulski, Chris-
topher Dodd, Jon Corzine, John E.

Sununu, Mark Dayton, Arlen Specter,
Bill Nelson, Bob Graham, Ted Kennedy,
Gordon Smith, Ron Wyden, Robert C.
Byrd, Herb Kohl, Tim Johnson, John
Edwards, John F. Kerry, Thomas
Daschle, Daniel Inouye, Kent Conrad,
Harry Reid, Richard Lugar.

The PRESIDING OFFICER. Who
yields time? Is there further morning
business?

Mr. BAUCUS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ENzI). Without objection, it is so or-
dered.

——————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Under
the previous unanimous agreement,
morning business is closed.
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JUMPSTART OUR BUSINESS
STRENGTH (JOBS) ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 1637, which
the clerk will report.

The legislative clerk read as follows:

A bill (S. 1637) to amend the Internal Rev-
enue Code of 1986 to comply with the World
Trade Organization rulings on the FSC/ETI
benefit in a manner that preserves jobs and
production activities in the United States, to
reform and simplify the international tax-
ation rules of the United States, and for
other purposes.

Pending:

Harkin amendment No. 2881, to amend the
Fair Labor Standards Act of 1938 to clarify
provisions relating to overtime pay.

McConnell motion to recommit the bill to
the Committee on Finance, with instructions
to report back forthwith the following
amendment:

McConnell (for Frist) amendment No. 2886,
in the nature of a substitute.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

AMENDMENT NO. 2898

Mr. GRASSLEY. I send an amend-
ment to the desk.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Iowa [Mr. GRASSLEY]
proposes an amendment No. 2898 to the in-
structions to the motion to recommit S.
1637.

The amendment follows:

At the end of the instructions (Amdt. No.
2886) insert the following:

SEC. . This act shall become effective one
day following enactment of the legislation.

Mr. GRASSLEY. I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

AMENDMENT NO. 2899

Mr. GRASSLEY. I send an amend-

ment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Iowa [Mr. GRASSLEY]
proposes an amendment No. 2899 to the
amendment numbered 2898.

The amendment follows:

In the pending amendment strike ‘‘one”
and insert ‘‘two’’.

Mr. GRASSLEY. Mr.
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, let me
take a few moments to review where
we are on this legislation.

First, I don’t want to sound melodra-
matic but this is an important bill.
This bill would help to create and keep
good manufacturing jobs where they
should be; that is, in America.

We need to move this bill. The Sen-
ate conducted 3 days of debate on the
bill, one of them a Monday without
rollcall votes, and this is our fourth
day on the bill. In that time, we might
say, the Senate has considered and

The
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adopted a good number of amendments.
Let me just list them.

We have adopted, first, the managers’
amendment on leasing shelters; the
managers’ amendment making modi-
fications to the revenue provisions; the
committee substitute. We have also
adopted the Bingaman amendment to
expand the research credit; the Hatch-
Murray amendment to extend the re-
search and development credit. We
have further adopted the McConnell
amendment to protect American work-
ers; the McCain amendment on defense;
the Dodd amendment to protect Amer-
ican workers; the Bayh amendment to
extend expiring provisions; the Bun-
ning amendment to extend the net op-
erating loss carryover provision; and
the Bunning-Stabenow amendment to
accelerate the phase-in of the manufac-
turing deduction.

That is quite a bit. A lot of legisla-
tion adopted, amendments passed al-
ready. Now, under the previous order,
Senator HARKIN has offered his amend-
ment on the Department of Labor’s
overtime regulations and that is the
pending first-degree amendment.

Regrettably, in my view, the assist-
ant majority leader offered a motion to
recommit the bill and filed cloture on
that motion to recommit. This morn-
ing the majority filled that amend-
ment tree by offering a couple of sec-
ondary amendments.

There may come a time, after full
and fair debate and amendment on the
bill, when I would support a motion to
cut off debate. But under the current
circumstances, I will oppose that clo-
ture motion. This is a bill about jobs,
about quality jobs here in America.
Senator HARKIN’s amendment is also
about the quality of jobs in America.
This is not some amendment out of left
field. The Senator from Iowa is not try-
ing to change the subject, for example,
to gun control or Medicare or reproduc-
tive choice, but rather he is staying on
the subject. He is talking about jobs.

His amendment, although relevant,
may not be strictly germane within the
meaning of that term in Senate proce-
dure. The effect of this cloture motion,
if adopted, would be to block a vote on
the Harkin amendment. I will not be a
party to that effort. On a major bill
such as this one, Senators deserve a
full and fair opportunity to offer and
get votes on amendments. We should
allow that process to continue.

Even though this cloture motion has
brought the Senate to something of an
impasse, I remain hopeful. I am hopeful
because I believe after the Senate rec-
ognizes that the votes are not there to
block the Harkin amendment, the Sen-
ate can then reach an agreement lim-
iting amendments to the bill to a rea-
sonable number. I believe we can then
work through this bill and bring it to
completion by the end of the week. It
is important that we do so. We need to
respond to the European Union’s sanc-
tions, sanctions that impose a harmful
tax on dozens of American products.
Most importantly, we need to do what



March 23, 2004

we can to help to create and keep jobs
in America.

I urge a prompt vote on the Harkin
amendment, that we reach an agree-
ment limiting amendments to a rea-
sonable number, and then move on to
complete this bill.

I yield the floor.

Mr. GRASSLEY. Mr. President, last
night the majority leader set up a proc-
ess for moving this bill to a cloture
vote. This is not our preferred route for
moving what is clearly a bipartisan bill
voted out of committee 19 to 2. The two
dissenting votes happened to be Repub-
licans, not Democrats. This is clearly a
bipartisan bill. A bipartisan bill should
not require a cloture vote to get
passed.

I remain hopeful we will be able to
work out an agreement on moving the
bill forward without the need for this
extraordinary parliamentary process,
but if cloture is the only way to move
this bill, then I hope everybody will
support cloture. We need to support
cloture in the same bipartisan manner
we used to build this bill. It is urgent
that we move this bill immediately.

This bill reduces the income tax on
goods manufactured in the TUnited
States and sold overseas so we can cre-
ate jobs in America. We give a priority
on taxation to goods made in America.

Everybody in this body is concerned
about outsourcing. If we want to do
something about keeping jobs in Amer-
ica and adding to the number of jobs in
America, this bill will do it. It is going
to make our costs of operation less and
consequently competitive with world
competition. That is why we call it the
JOBS bill.

The reason we are in a bad position
right now is because under the inter-
national agreements we have on trade,
the World Trade Organization has ruled
that our pretax policy is an illegal ex-
port subsidy, and consequently the
World Trade Organization has author-
ized Europe to do up to $4 billion a year
in sanctions against U.S. exports.

It isn’t just the case of our tax sys-
tem causing us to not be competitive.
On top of that, we now have $4 billion
of sanctions to further weigh down our
ability to compete in the export mar-
ket. These sanctions began on March 1.
These sanctions started at 5 percent,
which is just like a b-percent sales tax
on the stuff we are going to sell. The
rule of Economics 101 is if you tax
something at a higher rate, you get
less of it. But not only is it 5 percent
now, it is going to be 5 percent for each
month we do not conform our tax laws
to our trade agreements.

Remember, we have trade agree-
ments because the U.S. Congress en-
acted those trade agreements. It has
been done by a majority of the rep-
resentatives of the American people.
One percent a month can take us all
the way up to a maximum of 17 percent
over the course of a year. By Novem-
ber, we are going to have a 12-percent
tax on our exports. This is a very seri-
ous threat for all States because the
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sanctions hit a wide range of prod-
ucts—agricultural, timber, and manu-
facturing products that we sell over-
seas.

We need to get this issue behind us
very soon or we will never get this bill
passed and we will continue to have
this mounting level of taxation on our
products being exported to a point
where we are even more uncompetitive,
to a point where workers may be laid
off; whereas just the opposite can hap-
pen if we pass this legislation. We are
going to be able to make our manufac-
turing more competitive and across the
board with a wider range—not just for
big corporations in America but for in-
dividuals that export, for sole propri-
etorships that are in manufacturing;
you name it. People are going to get
the benefit of a lower rate of taxation
if they manufacture in America—not if
they have a company in America and
they manufacture overseas but just
American jobs, American products
made in America, or if a company
wants to come over here and invest in
America and build a plant and hire
American workers, they will get the
benefit of it as well.

We had 3 or 4 days on this bill 2
weeks ago. We started on it again yes-
terday. I think it is very important
that we move ahead on this legislation.
But the opening debate and the proce-
dural shenanigans confirm my worst
fears because there are some on the
other side who want to use this legisla-
tion to move things that are unrelated
to making our industry competitive
and unrelated to the motivations be-
hind this bipartisan bill.

Senator BAUCUS and I agreed on an
order of amendments that would im-
prove the bill and broaden important
relevant issues. That agreement was
undermined by the process coming
from the other side of the aisle.

It means Members there presumably
do not know the importance of this leg-
islation, do not want to debate the sub-
stance of the bill but debate everything
else. In a sense, this bipartisan bill is
being turned into a political football.
That is inexcusable because we have
worked hard throughout this process to
make sure everyone’s concerns, both
Republican and Democrat, were incor-
porated into this bill. You do not play
political games with a bipartisan bill
that affects the jobs of manufacturing
workers across this land.

I take a moment to talk about how
bipartisan this bill is. It is bipartisan
and was built that way from the
ground up. It is the construction that
began when my friend and colleague,
Senator BAUCUS, was chairman of the
Finance Committee. Senator BAUCUS
held hearings on this issue in July 2002
to address the FSC/ETI controversy
going on within the World Trade Orga-
nization. The title of the hearing was
“The Role of the Extraterritorial In-
come Exclusion Act in the Inter-
national Competitiveness of U.S. Com-
merce.” Talk about a chairman taking
his responsibilities seriously, Senator
BAucus did.
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Even then we were concerned about
the outsourcing of jobs. We were con-
cerned about American manufacturing
being able to compete with the global
environment we are in. We heard at
that time vital testimony from a cross-
section of industries that would be ad-
versely affected by the repeal of this
extraterritorial income act.

We also heard from U.S. companies
that were clamoring for international
tax reform more broadly than FSC/ETI
because our tax rules were hurting
their competitiveness in the foreign
markets. If you want to create jobs in
America, and we have a tax system
that makes us uncompetitive, would
you not expect the Congress of the
United States to respond, and respond
in a bipartisan way to that problem for
our manufacturers? Or if you did not,
why would you harangue about out-
sourcing? You need to do something
about it.

These companies that testified in the
summer of 2002 told us their foreign
competitors were running circles
around them because of our antiquated
international taxing rules. During this
hearing, we had our colleagues, Sen-
ator BoB GRAHAM of Florida and Sen-
ator HATCH of Utah, express concerns
about how our international tax laws
were impairing the competitiveness of
U.S. companies. After some discussion
on forming a blue-ribbon commission
to study this problem, we all decided
that decisive action was more impor-
tant than the usual commission ap-
proach that usually ends up with a lot
of public relations and high talk but no
action.

During that hearing, then-Chairman
Baucus formed an international tax
working group that was joined by Sen-
ator GRAHAM, Senator HATCH, and this
Senator, and was open to any other Fi-
nance Committee Senator interested in
this issue. The bipartisan Finance
Committee working group formed the
basis for the bill we are debating this
very minute. We directed our staff to
engage in an exhaustive analysis of
many international reform proposals
that have been offered. Our efforts were
intended to glean the very best ideas
from as many sources as possible.

Senator BAUCUS and I also formed a
bipartisan, bicameral working group
with the chairman and ranking mem-
ber of the Ways and Means Committee
of the other body in an effort to find
some common ground on dealing with
this repeal of FSC/ETI. Obviously, that
did not go so well because the other
body has come out with legislation
somewhat different than ours. Con-
sequently, they are finding it very dif-
ficult to get the votes to pass it in the
other body. That is another reason, if
we move quickly, maybe we can im-
press upon the House of Representa-
tives that this body can function, this
body works; we have a good product
and maybe that will encourage biparti-
sanship in the House of Representa-
tives.

Through this working group we con-
tinued our efforts in cooperation with
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Senator HATCH, Senator BOB GRAHAM,
and other members of the Finance
Committee who wanted to do what was
fair and what was right in complying
with this World Trade Organization
ruling. We continued our bipartisan ef-
forts when I became chairman in 2003.
In July last year, we held two hearings
on the FSC/ETI and international re-
form issues. One hearing focused on:
“An Examination of the United States
Tax Policy and Its Effect on Domestic
and International Competitiveness of
United States-Based Operations,”’
building upon the very successful hear-
ing that chairman BAUCUS had in 2002.

Our second hearing was entitled
“United States Tax Policy and Its Ef-
fects on International Competitiveness
of United States-Owned Foreign Oper-
ations,” as opposed to United States-
based operations in the first hearing.
These two hearings concluded our final
bipartisan effort in reviewing all of the
policy options that led to the creation
of the bill that is before the Senate
right now.

Let me again emphasize there is not
one provision in this JOBS bill that
was not agreed to by both Republicans
and Democrats. We have acted in good
faith. We have acted in the best of faith
to produce a bill that takes American
manufacturing jobs and ensures that
our companies remain the global com-
petitors we want them to be. We did
this in a fully bipartisan manner,
which is what the American people ex-
pect on such an important issue as
manufacturing jobs in our Nation’s
economic health.

These efforts that have been ex-
pended to bring this bill to this point
are apparently not enough for some.
They still view this whole process as
political punt, pass, and kick competi-
tion. I now realize there are some who
do not want this bill to pass, and
maybe not having it passed will serve
their political end. They want eco-
nomic downturns that continued sanc-
tions will produce to continue eco-
nomic doldrum.

Several weeks ago, an article in the
Washington Post quoted a Democratic
tax aide as saying: ‘‘There is not a lot
of incentive for us to figure out this
problem.”” The Democratic aide went
on to say that allowing the
extraterritorial income controversy to
fester would yield increased sanctions
that somehow would benefit the Demo-
crats in November. That is an appall-
ing statement because we hear the con-
cern that is legitimately expressed
about outsourcing.

We have a bill before the Senate that
can do something about outsourcing.
We have a situation before the Senate
that if we do not pass this bill, not only
will we not have some tax advantage
we thought we once had, but we will
have the sanctions on top of that to
weight down American industry so
more people are laid off.

How can Members one day give a
speech about outsourcing and the next
day slow down a bill that does some-
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thing about outsourcing? Outsourcing
only comes as a matter of competition.
There is not any American
businessperson sitting around anyplace
that decides, I want Mary’s job to go to
India. I want Pete’s job to go to China.
I want Ralph’s job to go to Russia.

There is not any American business-
man who speaks in terms of: I don’t
want this American to have a job, be-
cause they would not have hired them
in the first place.

This outsourcing happens because
they look at what their competition is
paying to produce a product. In the ec-
onomics of business, when you are a
businessperson, wherever in the world,
if you do not make a profit, you are
not going to be in business. So a
businessperson seeing that he is not
competitive, that is where you lead to
outsourcing.

Now these American manufacturers
come and testify before our committee.
They tell us what makes them non-
competitive. One is the cost of capital
in America being high. We have an op-
portunity to reduce the cost of capital
and, at the same time, encourage man-
ufacturing in America. That is what
this bill does.

So everyone on both sides of the aisle
who talks about outsourcing—I do my-
self—needs to band together if we are
serious about doing something about
outsourcing and get behind this effort
to get the bill passed because manufac-
turers tell us this bill will help. And,
for sure, they know these sanctions
that are on American manufacturing
now are an additional burden they can-
not withstand.

America’s farmers and manufac-
turing workers must not pay the price
for the sort of stonewalling we are see-
ing. Efforts to delay this bipartisan bill
with unrelated measures is a bad ex-
cuse. Why would they raise political
issues that are unrelated to this bill in
an attempt to undermine the JOBS
Act?

Delay will allow sanctions to con-
tinue and drive down our economy.
That will allow sanctions to increase
to 12 percent by the November elec-
tions. Maybe that is too tempting for
some people who are worried about the
election instead of the next generation
to pass up.

I am hopeful we will see the best poli-
tics ends up being good policy. That is
what we have with this bill. We help
domestic manufacturers. We help U.S.
companies compete overseas. Putting
politics ahead of good policy is exactly
the wrong approach. In effect, this po-
litical game does not help those who
face the sanctions. It does not help do-
mestic manufacturers and workers in
those industries.

A vote against this bill is a vote to
continue European Union sanctions, al-
ready at 5 percent—6 percent in April,
7 percent in May, 8 percent in June, 9
percent in July, 10 percent in August,
11 percent in September, 12 percent in
November.

We are here to represent the inter-
ests of the United States. On this bill,
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we are here to represent the interests
of jobs in America. We are here to rep-
resent the symbol ‘“Made in America.”

If we do not pass this bill, whether
people realize it, they are representing
the interests of the European Union,
because it is the European Union which
is going to benefit with European jobs.

We have 5.6 percent unemployment in
America, which is probably less unem-
ployment than most of my life in poli-
tics as an index of how the economy is
going. But still, it is bad to have 5.6
percent unemployment. What is worse
than the 5.6 percent unemployment is
the people who are complaining about
the 5.6 percent unemployment and not
passing this bill that is going to make
employment in America better.

Oh, maybe they are looking over to
Germany. Their unemployment rate
went up last month to 10.7 percent. By
not passing this bill, we might help
some German workers get a job, some
of the German unemployed get a job.
Well, I do not think we ought to put
the interests of the European Union
first.

The only way to honor our trade obli-
gations and to make American busi-
ness competitive and to create jobs in
America is to pass this bill and repeal
the extraterritorial income provisions
of our law. It is very simple. It is so
simple that is why this is a bipartisan
bill. As I said before, I hope the leader-
ship of this body can cooperate, both
Republican and Democrat, to focus on
this legislation, to focus on the task at
hand, and particularly on the other
side where all the amendments are
coming from, to know the importance
of passing this bill, not stalling this
bill, and moving forward.

Repealing FSC/ETI raises about $55
billion over 10 years, and 89 percent of
that money comes from manufac-
turing. It gives us an opportunity to
use that $565 billion to emphasize Amer-
ican manufacturing, the creation of
jobs in America, and to use that $565 bil-
lion as an incentive to American manu-
facturers to manufacture here and not
to manufacture overseas.

We need to send that money back to
the manufacturing sector because if we
do not, then besides these sanctions,
we have a $50 billion tax increase on
American manufacturing.

The Congressional Budget Office says
we have lost 3 million manufacturing
jobs since July of 2000. Is this manufac-
turing decline something the Bush ad-
ministration did? No. It started in July
of 2000. A $50 billion tax increase will
not stimulate manufacturing jobs.

Again, simple principles of economics
101: If you tax something more, you get
less of it.

The JOBS bill uses all of the money
from the FSC/ETI repeal to give a 3
percentage point tax cut on all income
derived from manufacturing in the
United States. Let me emphasize: just
in the United States. It is not for man-
ufacturing by American companies
overseas.

The relief applies not only to big
manufacturers but sole proprietors,
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partnerships, farmers, individuals,
family businesses, multinational cor-
porations if they are manufacturing in
America, and also plain big or small
foreign companies that set up manufac-
turing plants in the United States.

We also include international tax re-
forms, mostly in the foreign tax area,
and most of which benefit manufac-
turing.

Our bill also includes the Homeland
Reinvestment Act, which has broad
support in both bodies of the Congress.

The Finance bill is revenue neutral.
That is another thing we have to do:
have it carefully crafted in order to get
bipartisan support for this legislation
and not add to the deficit; there are
both Republicans and Democrats who
do not want to pass a tax bill that loses
revenue. So we have the ability, by ex-
tending Customs user fees—and, more
importantly, by shutting down illicit
tax shelters, corporate tax shelters,
and closing abusive corporate tax loop-
holes—to raise money to do even more
than we have described to be able to do
some reform of the international tax-
ing regime generally beyond just FSC/
ETI.

As with all bills, there is never com-
plete agreement on this approach. That
is even considering the fact it was
voted out of committee in a bipartisan
way 19 to 2. Remember, all Democrats
voted for this bill to come out of com-
mittee.

Our bill contains a haircut on the
rate reduction some of us would like to
remove and others would like to retain.
Some Members prefer a reduction in
the top corporate rate across the board
in place of the international reforms
and the manufacturer’s rate cut in this
bill. T understand the desire for this
simpler approach cutting taxes, but a
top level rate cut would only go to the
biggest corporations of America. Local
family-held S corporations and part-
nerships, which presently get some
extraterritorial income benefits, get
nothing from this. If we redirect FSC/
ETI money to an across-the-board cor-
porate cut, then the manufacturing
sector will be the revenue offset. In
other words, we are going to be shifting
from tax advantages from manufac-
turing to services where we have some
problem, but I think we generally
agree not as much of a problem as we
have in manufacturing.

The international tax reforms largely
fix problems our domestic companies
face with the complexities of the for-
eign tax credit. These reforms are nec-
essary if we are to level the playing
field for U.S. companies that compete
with our trading partners. The Finance
Committee bipartisan bill has been im-
proved with an amendment to extend
the research and development tax cred-
it through the end of 2005. That is a do-
mestic tax benefit that incentives re-
search and development, makes our
businesses competitive and prepared
for the next generation of technology.
This, however, translates also into
good, high-paying jobs for workers in
America and not overseas.
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In addition to the previously agreed
upon R&D amendment, there are sev-
eral additional provisions to improve
this bill. We have the amendment by
Senators BUNNING and STABENOW, a bi-
partisan amendment to accelerate the
manufacturing deduction. This amend-
ment ensures the tax relief and related
economic benefits of the bill are pro-
vided more quickly to those hurt by
the repeal of FSC/ETI. This is now part
of the bill.

Second, there is an amendment I of-
fered with Senator BAUCUS to extend
for 2 years tax provisions that have ex-
pired. Some expired in 2003, some this
year. This includes items such as the
work opportunity tax credit and the
welfare-to-work tax credit which have
been merged and simplified into a sin-
gle credit as proposed by Senator
SANTORUM and others in the bill S. 1180.
This is now a part of the legislation.

A third provision on net operating
losses is also included. This provision
allows companies that operated at
losses during the difficult economic
conditions of last year to offset those
losses against their income of the pre-
vious 5 years. So this provision is going
to accelerate tax relief to companies
that need it to continue operations and
to continue their recovery from the re-
cent economic difficulties. This provi-
sion is now in the bill.

The JOBS bill before us also contains
many other items that are widely sup-
ported by the Members. We have en-
hanced the amount of transition relief
for U.S. manufacturing companies that
will be harmed by the FSC/ETI repeal.
We have enhanced depreciation provi-
sions, brownfield revitalization, mort-
gage revenue bonds. We allow deduc-
tions from private mortgage insurance
for people struggling to afford a home.

The bill includes tax benefits for re-
servist employees that provides a tax
credit to employers for wages paid to
reservists who have been called up to
active duty. We have extended and en-
hanced the Liberty Zone Bonds for the
rebuilding of New York City, particu-
larly requested by its two Senators. We
have increased industrial development
bond levels to spur economic develop-

ment. We have included the Civil
Rights Tax Fairness Act. We have pro-
vided for rail infrastructure and
broadband.

All of these benefits are being held
hostage because some Members are
pushing politically motivated votes on
an issue that is not even in this bill.
Let’s get on with the business at hand
and finish it. Let’s put good economic
policy first in the Senate.

We do have the issue of cloture which
comes up periodically when we have to
get to the completion of legislation. I,
for one, was hoping this cloture would
not be filed. That is the way Senator
BAUCUS and I hoped it would happen. I
have to deal with the fact it is filed.
My colleague Senator BAUCUS has to
deal with that fact as well. This needs
to be dealt with on a little higher plain
than from bill to bill.
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I propose to the leadership of the Re-
publican and Democratic caucuses that
somehow, if we are going to get be-
tween now and adjournment this fall,
without a lot of waste of time on the
part of the Senate and the 100 Members
equally affected, that we get a list of
the so-called amendments I referred to
as politically motivated. I think the
other side sees they have certain issues
that ought to get before the American
people, ought to be discussed. Repub-
licans have some of those issues as well
that Democrats would just as soon we
not bring up. I don’t know why there
can’t be some agreement unrelated to a
specific bill before the Senate that cer-
tain of these issues are going to be
brought up, and we will find someplace
to handle one on this bill, one on an-
other bill, a third one on another bill,
so they don’t get dumped at one time
all on one piece of legislation. Then we
know ahead of time what the situation
is; there will be a plan for the func-
tioning of the Senate.

I should not speak for Senator BAU-
cus but I believe I can. He comes from
a philosophy that this place ought to
work, that it ought to make product.
We ought to do our job. And I am sure
that even though he might have a dif-
ferent view than I do on this issue of
cloture, he wishes it were not that way.
I wish it were not that way. He wishes
there was a plan before us to move
every important piece of legislation in
an expeditious way because that is
what we are sent here to do. We all
ought to want to make this place work
because when it does not work, it
makes all of us look bad. It puts the
good of the American people secondary
to politics, whether it is Republican
politics or Democratic.

I yield the floor.

Mr. HARKIN. Mr.
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. HARKIN. The parliamentary in-
quiry I would like to make is where are
we right now on the bill? Are we on the
motion to recommit, at this point?

The PRESIDING OFFICER. The mo-
tion to recommit is pending.

Mr. HARKIN. I understand also that
a cloture motion has been filed on the
motion to recommit.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HARKIN. Since there is a motion
to recommit that is pending, is it not
in order for an amendment to be made
to that motion?

The PRESIDING OFFICER. Amend-
ments have already been made to the
motion to recommit.

Mr. HARKIN. Do I understand that
both a first-degree and second-degree
amendment have been made already?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HARKIN. So, therefore, no
amendments, then, are allowed, under
the rules of the Senate, to be made to
the motion to recommit?

The PRESIDING OFFICER. The Sen-
ator is correct.

President, par-
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Mr. HARKIN. Further inquiry, Mr.
President: Yesterday this Senator of-
fered an amendment dealing with over-
time. Is that amendment still pending?

The PRESIDING OFFICER. The
amendment is still pending.

Mr. HARKIN. Is it further correct to
say that if cloture is invoked, this
amendment would fall, that it would
not be allowed under the rules of the
Senate?

The PRESIDING OFFICER. If the
motion to recommit is adopted, the
Harkin amendment would be vitiated.

Mr. HARKIN. I understand that. But
then this Senator would be allowed to
offer my overtime amendment on the
new bill that will be before us at that
point?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HARKIN. Further inquiry, Mr.
President: If, however, cloture is in-
voked on the motion to recommit, is it
not true that this Senator’s amend-
ment then would fall and not be al-
lowed, under the rules of cloture, or am
I wrong? Maybe my amendment would
be allowed.

The PRESIDING OFFICER. The
question is on whether, if cloture is in-
voked——

Mr. HARKIN. Yes.

The PRESIDING OFFICER. If cloture
is invoked, then the amendment would
be nongermane.

Mr. HARKIN. I understand that. I
want to make it very clear for those
who may be watching in their offices
and not present on the floor. If cloture
tomorrow, when it ripens, is invoked,
we will not be allowed to vote on an
overtime amendment; is that correct?
Because it will be deemed to be non-
germane under the rules of cloture, is
that correct?

I repeat my question. I want to make
it clear to those who are watching in
their offices and may not be on the
floor right now. Under the rules of ger-
maneness, under the rules of the Sen-
ate, because of the parliamentary tac-
tics just taken by the majority, having
a motion to recommit and then sort of
filling the tree, as we call it around
here in parliamentary parlance, having
the first-degree amendment and the
second-degree amendment and then fil-
ing cloture—that was filed, I guess,
yesterday—that through all of this par-
liamentary maneuvering, if in fact the
Senate votes for cloture, on Wednes-
day, on tomorrow, then Senators will
be denied a right to vote on my over-
time amendment; is that not correct?

The PRESIDING OFFICER. The dif-
ficulty in answering the question is
based on the motion that is pending,
which is the motion to recommit as op-
posed to the cloture vote, and the clo-
ture vote depends upon whether the
motion to recommit passes or not.

Mr. HARKIN. I will ask one more
time because I want to get this
straight. There is pending a cloture
motion. That cloture motion will be
voted on tomorrow; is that not correct?
It will ripen tomorrow.
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The PRESIDING OFFICER. The Sen-
ator is correct. It will ripen.

Mr. HARKIN. If in fact there is a vote
tomorrow on cloture and cloture is in-
voked—that is, a majority of the Sen-
ate votes yes on cloture—then this
Senator’s amendment on overtime will
not be allowed under the rules of the
Senate pertaining to germaneness; is
that correct?

The PRESIDING OFFICER. It will
not be allowed on the motion to recom-
mit.

Mr. KENNEDY. Will my amendment
be allowed on the bill that is then be-
fore the Senate?

The PRESIDING OFFICER. The bill
will be pending before the Senate with
a new substitute that is amendable.

Mr. HARKIN. Then under the rules of
Senate, if cloture is invoked, this Sen-
ator’s amendment would not be al-
lowed, I understand, because it will be
nongermane.

The PRESIDING OFFICER. The new
substitute will be fully open to amend-
ment. The Senator can then offer his
amendment to the substitute.

The Senator from Montana.

Mr. BAUCUS. Mr. President, I thank
my good friend, the chairman of the
committee, for his remarks. I am quite
hopeful, frankly, that we can reach an
agreement fairly quickly so that we
can move on this bill. At the present
moment, we are at an impasse with the
cloture motion filed, and the amend-
ment tree is filled up.

I expect it is the wish of the majority
to eventually avoid a vote on the
amendment offered by Senator HARKIN.
I believe Senator HARKIN deserves a
vote. I believe the vast majority of
Senators on both sides of the aisle
would like to move quickly on this leg-
islation—reach agreement on a number
of amendments that would be in order
S0 we can move quickly.

Based on my conversations with Sen-
ators and with the leadership, I have
every expectation that we can reach
that agreement quite soon—hopefully,
this afternoon. This is the Senate.
Every Senator deserves an opportunity
to offer his or her amendments. We
also have to reach agreements. We
have to pass legislation. It requires
compromise. I do believe we will reach
that agreement which, necessarily, will
be the result of compromise, fairly
quickly.

I urge Senators to push their inter-
ests, as they should, but push them in
a way where we can get an agreement
to pass this legislation. I hope we will
do that this afternoon.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, I under-
stand that under a previous order the
Senate is going to recess at 12:30 p.m.

The
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The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HARKIN. Mr. President, we are
in a situation where it looks as though
the majority on the other side simply
does not want to vote on my overtime
amendment. They are going to do ev-
erything they can to try to prevent it.

Again, there is talk about delay and
who is delaying this bill. Look, I of-
fered my amendment the other day and
we could have had a vote by now. I was
willing to enter into a time agreement.
They would not do it. I offered the
amendment under a unanimous con-
sent agreement reached with the other
side to bring it up. Now, the parliamen-
tary games being played are not on
this side; they are on the other side.
One really has to ask, Does the other
side really want to get this bill
through?

Again, I have no doubt that the
chairman, my friend and colleague
from Iowa, wants to get it through. He
is chairman. Having been in that posi-
tion before on another committee, I
know you want to get your bill
through. I have no doubt that the Sen-
ator from Iowa would like to get the
bill through. It looks as though the
leadership on that side—either the
leadership or the administration; I
don’t know who is calling the shots—is
simply saying they don’t want to have
a vote on overtime.

It is really unfortunate that they
have now filed cloture on this bill. My
friend and colleague from Iowa, and
others on the other side, have referred
to this as a jobs bill. They keep talking
about it is a jobs bill. Well, all I can
say in response to that is I believe the
ranking member of our committee,
Senator BAUCUS from Montana, would
like to get the bill through, we would
like to get completion of this bill and
get it through, but that does not mean
we should not be allowed to offer some
reasonable number of amendments to
try to improve it as we see fit. They
may win, they may lose, but at least
we ought to be allowed the right to
offer and debate some amendments
within reasonable timeframes.

One of the most important job-re-
lated amendments is the amendment
on overtime. How could we possibly
tell the American people with a
straight face that we are passing a
““jobs bill” on the Senate floor but we
are not addressing the issue of over-
time pay and the administration’s pro-
posed regulations that would have the
effect of taking overtime pay protec-
tion away from millions of American
workers?

This is an issue that goes right to the
heart, the gut, of our American work-
force: The right to be paid time and a
half when one works over 40 hours a
week. It has been in the law since 1938.
Yet, as I said yesterday and I will con-
tinue to point out, last year the admin-
istration came out with a proposed set
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of regulations to change the underlying
overtime law. They did it without hav-
ing one public hearing. Imagine that,
changing something so fundamental to
the American work ethic as the right
to overtime pay without having a pub-
lic hearing.

They put out the proposed regula-
tions and the American public re-
sponded with thousands—I have heard
maybe 60,000 to 70,000 comments. Then
last summer, after a number of us had
gotten wind of what they were trying
to do and we started reading the pro-
posed regulations, we offered an
amendment on the Senate floor that
would have basically denied that part
of the overtime regulation that would
take away this overtime right.

That amendment I offered last sum-
mer passed the Senate. It was bipar-
tisan. I have heard a lot of references
to the fact that this bill is a bipartisan
bill. Well, the amendment I am offering
is a bipartisan amendment because it
was voted on last summer by both Re-
publicans and Democrats and passed in
the Senate, 54 to 46. Around here, that
is pretty bipartisan.

Basically, what that amendment said
is, no, we are not going to agree with
the administration’s proposed changes
on overtime rules. If the administra-
tion wants to make fundamental
changes in overtime rules, they ought
to do it in the time-honored manner:
work with Congress, have public hear-
ings around the country, and then let
Congress and the administration get
together to revise, if revision is needed,
overtime laws. But that is not the way
the administration did it.

Again, if I hear correctly people on
the other side say we are slowing down
or stopping this bill, I am sorry; it does
not ring true. This bill could have been
brought up last fall, and it was not. We
just spent a whole week in the Senate
debating a gun bill that failed with
over 90 votes against it. What was that
all about? Why did we spend over a
week doing that when we could have
been doing this bill, if this bill is so im-
portant?

One has to raise some questions
about what is going on because when
one reads some of the publications
around here—this was in Congressional
Quarterly Today about this bill. Ac-
cording to the Congressional Quar-
terly, the chairman of the House com-
mittee, Congressman THOMAS:

. told the Tax Executive Institute, a
group of corporate tax officials, on Monday
that lobbyists seeking specific changes in
international tax rules had effectively sty-
mied his bill, according to the Associated
Press.

So it is not us who are stymying this
bill. Again, there are some corporate
lobbyists downtown who are. Again,
from CQ Today:

Meanwhile, House Ways and Means Chair-
man Bill Thomas, R-California, told a group
of business tax officials on Monday that the
current House version of the bill (H.R. 2896)
was probably doomed.

So it is not us who are slowing this
bill down, not at all. This Senator
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would like to see this bill get through.
I think there are some good things in
this bill. That does not mean we should
not be allowed to offer our amend-
ments and have an up-or-down vote on
those amendments.

A jobs bill? Well, fine, call it a jobs
bill, but do not tell me this is a jobs
bill and then say we cannot have a vote
on our overtime amendment. That is
about jobs. We know it is about jobs
because we know, common sense dic-
tates, if an employer can work a person
longer than 40 hours a week and not
have to pay overtime, why, it would be
much better to work the person longer,
pay them less, and then not hire any
new workers.

At a time when we have 9 million
Americans out of work, we have a job-
less recovery in this country, why
would we now be wanting to give em-
ployers another incentive not to hire
new workers?

We had an agreement to consider my
amendment. It was the fourth amend-
ment in the series we agreed to prior to
last week’s recess, but no sooner was I
able to offer my amendment last
evening than the majority leadership
decided to move to recommit the whole
bill and to file cloture on that motion.

I am not sure how that meets our
previous agreement to take up my
amendment, but that is where we are
now. A motion to recommit the bill is
pending. I would like to talk about
overtime. I would like to have an
amendment about overtime and have a
vote on it. As my parliamentary in-
quiries earlier this morning showed, we
can go through this whole charade, mo-
tion to recommit, file a cloture, we can
vote on that, and we can still come
back with this amendment.

I suppose then they will file cloture
on the bill. That is why it was wrong
on the majority side to file cloture on
this motion to recommit and why I
hope we will oppose that cloture mo-
tion and deny cloture until we can get
a right to offer our amendments and
have a vote on our amendments.

We are not asking for unlimited de-
bate. I would agree with the manager
of the bill right now to a time limit on
my amendment with an up-or-down
vote. So it is not about us stalling this
bill. Forget about that. Get that out of
your head. That is not what is hap-
pening. What is happening is the ma-
jority side simply does not want to
vote on overtime. Why? Because 1
think they are afraid, and the vote will
be even stronger this time than it was
last summer because more and more
American workers, more and more peo-
ple have found out what this adminis-
tration downtown is trying to do to
their overtime pay.

I will be on the floor waiting for
every opportunity to offer this amend-
ment and to get a vote on it. If the
other side believes that somehow by
going through this charade and slowing
this bill down and somehow blaming us
for it when we are not doing this is
somehow going to get rid of this over-
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time amendment, well, I am sorry to
disappoint them. We are going to con-
tinue to debate and have a vote on this
overtime amendment. It is that cru-
cial, that important, to the American
worker that this Senate express itself
once again and say no to the adminis-
tration, that we are not going to let
them trample on the rights of Amer-
ican workers and take away their right
to overtime pay if they work over 40
hours a week.

I see my time has expired. I yield the
floor.

RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
p.m. having arrived, the Senate will
now stand in recess until the hour of
2:15 p.m.

Thereupon, the Senate, at 12:29 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. ALEXANDER).

———————

JUMPSTART OUR BUSINESS
STRENGTH (JOBS) ACT—Continued

The PRESIDING OFFICER. The as-
sistant Democratic leader.

Mr. REID. Mr. President, the matter
before the Senate is what?

The PRESIDING OFFICER. The sec-
ond-degree amendment by Senator
GRASSLEY.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, the Senator
from Connecticut, Mr. DopD, wishes to
speak for 15 minutes. I ask following
that, the Senator from Massachusetts,
Mr. KENNEDY, be recognized.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, I thank
the Senator from Nevada for securing
the time. I may not need all of that
time. I want to take a few minutes to
express my deep concerns about the
pending amendment. I am in favor of
the pending amendment. My concern is
that an effort will be made to somehow
avoid having to vote on this critical
issue, the issue of overtime pay.

First, let me commend Senator HAR-
KIN of Iowa for being so tenacious and
patient about this amendment. He has
offered this proposal in the past. We
carried the amendment, as I recall, in
the Chamber, only to watch the matter
be dispensed with and dropped in con-
ference.

He has tried to bring up this matter
before. In fact, prior to the recess pe-
riod, Senator HARKIN was on the floor
of this Chamber for a number of hours,
trying to get a vote. I think he agreed
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to a simple 20 minutes or 25 minutes of
debate on whether we would be able to
prohibit the administration from im-
plementing a new regulation that
would take overtime away from mil-
lions of working Americans.

I have no doubt about the outcome of
the vote if we can actually get a vote.
I have no doubt the overwhelming ma-
jority of our colleagues, if given the
chance to express themselves on the
proposed regulation by the administra-
tion, would support the Harkin amend-
ment. We have done that already. I
think that is where Members are, both
Democrats and Republicans.

But a determined minority here will
not allow us to have this vote. We will
not get the chance to express whether
we believe that hard-working Ameri-
cans who work beyond their 40 hours
ought to get paid for the overtime
work they do.

I was stunned to learn not only is the
administration proposing the regula-
tion that would prohibit overtime pay
for people, but actually, within admin-
istration documents, they instruct em-
ployers on how to craft their working
relationships with their employees to
avoid paying overtime pay, moving
people into whole new classifications
they had never held.

I am baffled that the administration
has unveiled such an antiworker,
antifamily proposed regulation. It is
simply one more bad economic policy
decision that I think is indefensible,
and I think we would like a chance,
both Democrats and Republicans, to
express ourselves on this proposal.

I am determined, along with the Sen-
ator from Iowa and many others, to
stay here and do whatever we have to
do to get an up-or-down vote on wheth-
er we ought to ban people from col-
lecting overtime pay when they work
those hours.

Mr. KENNEDY. Will the Senator
yield?

Mr. DODD. I will be happy to yield to
my colleague from Massachusetts.

Mr. KENNEDY. Mr. President, I join
the Senator in cosponsoring the Harkin
amendment.

Is the Senator familiar with the fact
that the Republican leadership has now
done a parliamentary maneuver so
there is absolutely no opportunity for
this institution to act on the Harkin
amendment dealing with overtime;
that they have taken the rules of the
Senate and are so unwilling to address
the amendment of the Senator from
Iowa that they have effectively fore-
closed any opportunity for the Senate
of the United States to act this after-
noon, late afternoon, this evening, or
at any time until after the cloture mo-
tion?

Can the Senator from Connecticut
possibly tell us why the Republican
leadership would want to deny the peo-
ple’s representatives in the Senate the
opportunity to express their view on an
issue that affects approximately 8 mil-
lion workers in this country?

Mr. DODD. I thank the Senator. The
Senator from Massachusetts has been a
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Member of this Chamber for a number
of years, and I have been here for al-
most a quarter of a century. I say to
my colleague from Massachusetts, I
was born at night but not last night.

You can use the rules of this institu-
tion for various purposes. It seems
clear to this Member that the reason
the Republican leadership—a deter-
mined minority within the majority—
is engaging in these parliamentary
sorts of gymnastics is because they
know the outcome. I suspect a strong
majority of us would speak with a re-
sounding voice in saying no, you
shouldn’t implement a rule that would
prohibit hard-working Americans from
collecting overtime pay. This is par-
ticularly troublesome at a time when
so many are out of work and where two
incomes in a family may be necessary
to keep up with the mortgage pay-
ments, or to pay college tuition, or
make car payments. We cannot deprive
8 million Americans who today have
the right to collect overtime. The only
reason the Republican leadership is
prohibiting a vote is because they
know the outcome—the amendment
would pass.

Mr. KENNEDY. Mr. President, as the
Senator remembers, we had a vote on
this measure on September 10, 2003. To
substantiate what the Senator has
pointed out, they voted 54 to 45 in the
Senate to retain overtime, and in the
House of Representatives it was 221 to
203. This was a matter of 7 or 8 months
ago when we had this body speak in a
bipartisan way and the House of Rep-
resentatives speak in a bipartisan way.
Still we find the Republicans are deny-
ing the Senate an opportunity to ex-
press its will.

Does the Senator not agree with me
that this is sending a message to every
working family in this country that we
have Republican opposition to the in-
crease in the minimum wage, Repub-
lican opposition to extending the un-
employment compensation, and Repub-
lican opposition to halting the proposal
that will eliminate overtime for some 8
million Americans; that one can con-
clude this administration is not on the
side of working families?

Mr. DODD. Again, I thank my col-
league for his question. I don’t know
how you can draw any other conclusion
than my colleague from Massachusetts
has.

As I recall—again, my colleague has
a wonderful sense of history, and I
think my memory is not bad but cor-
rect me if I am wrong—during the
Reagan administration, during the
Bush administration, the President’s
father, extended unemployment bene-
fits in those years when people were
out of work. I think during both Re-
publican and Democratic administra-
tions, they said we ought to extend
those unemployment benefits and raise
the minimum wage. But in this admin-
istration’s case, the answer is a re-
sounding no. Not only do they not
allow us to vote on those matters and
extend those benefits as every adminis-
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tration has over time, but, of course,
they are going a step further and pro-
posing regulations.

Let me be clear so people understand.
If you are among one of 250 current
white-collar occupations, if you are a
nurse, a firefighter, a police officer,
emergency medical training personnel,
health technician, clerical worker, sur-
veyor, chef, if you are in those cat-
egories and many more, even though
your work obligations don’t change at
all, it gives your employer the right to
reclassify you as no longer someone
who qualifies for overtime pay. Even
though your work doesn’t change, you
will be deprived of overtime pay, no
matter how many hours you work. I
don’t understand.

Mr. KENNEDY. Will the Senator
yield?

Mr. DODD. I am happy to yield to my
colleague.

Mr. KENNEDY. Will the Senator not
agree with me that for the first time in
the history of the overtime laws this
administration has stated if individ-
uals in the military—I am reading from
their proposed regulation of March 31,
2003. They talk about training in the
Armed Forces, stating if you are a
member of the National Guard and are
called up to go over to Iraq, you take
a training program in order to try to
provide greater protection and defense
for the men and women in your unit,
you come back here to the United
States, you go back to your workplace,
and you think you are entitled to over-
time, under their proposal, make no
mistake about it, you are excluded.

I draw the attention of the Senator
to the comments of the very distin-
guished head of a veterans organiza-
tion. The Senator has mentioned the
categories of those who will be made
ineligible for an increase in overtime.
This is a letter to Secretary Chao from
Thomas Corey, national president of
the Vietnam Veterans of America,
dated February 17, 2004:

[We] would like to make you aware that
the proposed modification of the rules would
give employers the ability to prohibit vet-
erans from receiving overtime pay based on
the training they received in the military.
This legitimizes the already extensive prob-
lem of ‘‘vetism” or the discrimination
against veterans.

There it is. That is what their pro-
posal is all about. I don’t blame the
other side for not wanting to have a
vote on it.

Has the Senator ever heard of such a
time when we have American service-
men spread all over the world being
called on—and the National Guard and
Reserve—to get some training, and
they come back and go back to work,
and there comes the boss who says,
Well, you have some training in the
military, and you are out?

Mr. DODD. Mr. President, I had heard
some reports about this. I had never
seen this letter before, but I find it in-
credible. Like many of my colleagues, 1
have attended various meetings with
the families of guardsmen and reserv-
ists who have deployed to Afghanistan
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and Iraq over the last number of
months. I have also been at armories in
my State as the men and women have
come back from their service there. I
have even visited with our troops in
Iraq for a few days in December. I can-
not believe that these men and women,
many of whom have spent a year boots-
on-the-ground overseas would be treat-
ed in this way. These men and women
have already had to put their jobs and
families on hold as they go over for a
year—maybe getting back for a week
or so. It is hard enough to do that, hard
enough to be away, hard enough to go
through the perils of serving in a war
zone as these young men and women
are doing. But I find it stunning to also
be told because of the training they
may receive in order to help us rebuild
Iraq and defend their fellow men and
women in the uniform, that the train-
ing they got now deprives them of get-
ting as much as 25 percent of their in-
come. I am told that as much as 25 per-
cent of the earning power of an average
worker in this country comes from
overtime pay. People coming back who
just served their country, who put
their life on the line, and been away for
a year, are now being told if they got
job training over there, they will no
longer be eligible for overtime pay.
That is incredible.

Mr. KENNEDY. I draw the attention
of the Senator to the comments from
the National Association of Manufac-
turers.

The NAM applauds the department for in-
cluding this alternative means of estab-
lishing that an employee has the knowledge
required for the exception [from the over-
time protections] to apply . . . For example,
many people who come out of the mili-
tary . . .

There it is again, the National Asso-
ciation of Manufacturers praising that
part of the Bush proposal.

We are talking about those who are
serving in the Armed Forces now, and
we know 40 percent of the combat arms
in Iraq are National Guard reserve
units. We find out that those individ-
uals who get that extra training, which
is essential in order to help protect the
lives of their fellow servicemen, are
told when they come back home, too
bad, you are not going to get your
overtime pay.

I ask the Senator if this has been his
experience. I have a chart, as well, re-
garding workers without overtime pro-
tections being more than twice as like-
ly to work longer hours.

The point I have heard the Senator
from Connecticut and the Senator from
Illinois make is, if you do not have the
protections, some think you will have
to work a little bit longer, but it will
not make much difference.

This chart from the Labor Depart-
ment shows what happens in the two
cases: where workers are paid time and
a half for overtime and where they are
not.

The PRESIDING OFFICER (Mr.
VOINOVICH). The time of the Senator
from Connecticut has expired.
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Mr. KENNEDY. I had requested to be
recognized following the Senator.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized
under the previous order.

Mr. KENNEDY. Mr. President, this is
on my time.

This chart shows if you do not have
overtime protections, you are twice as
likely to work more than 40 hours a
week and three times as likely to work
more than 50 hours a week.

Without overtime protections, hold
onto your seat, employers will make
you work twice as hard after hours.

Does the Senator agree with me that
the Bush Administration is not only
denying fair compensation on a pro-
posal that has been in effect since the
1930s, but the message ought to go out
to workers across this country they are
going to work a great deal longer, a
great deal harder because without the
overtime protection, that is the record.
They will be exploited in the work-
place.

Mr. DODD. I thank my colleague for
the question. I see our friend from Illi-
nois, as well, so I will not take much
time.

I am glad the Senator pointed this
out. It reinforces the argument I men-
tioned a moment ago that according to
Labor Department studies, this elimi-
nation of overtime pay for 250 job clas-
sifications will reduce the earning
power of the average working family
by 25 percent. What the Senator from
Massachusetts is saying is not only
will you have less pay, but you will
have to work longer hours, as well.

I am glad the Senator referenced the
Fair Labor Standards Act of 1938. We
went through World War II, we went
through Korea, Vietnam, through eco-
nomic downturns, and no administra-
tion ever suggested the kind of changes
in overtime pay this Bush administra-
tion is advocating today.

I urge, as my colleague from Massa-
chusetts has, give us a chance to vote.
Give this body a chance to express its
will on whether we think during these
times of economic hardship people
ought to be able to get overtime pay.

If you are a nurse, clerical worker,
firefighter, a reporter, a paralegal, den-
tal hygienist, graphic artist, the list
goes on, those are the job classifica-
tions in which you will be denied over-
time pay. Your work remains the same,
you do not get the extra pay, you work
longer hours.

Let’s vote on the Harkin amendment.
Let’s have an up-or-down vote to deter-
mine whether this body believes over-
time pay ought to still be the practice
in this country.

Mr. KENNEDY. I ask a final two
questions of my friend from Con-
necticut.

When we are talking about police of-
ficers and nurses and firefighters, they
are the categories we rely on for home-
land security. They are the backbone
of homeland security. Here we are in
the Senate effectively saying to those
workers, we are going to take away
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your overtime pay. The Republicans
are saying that because they will not
let us get a vote on it.

We have a lot of problems in this
country, but I don’t believe one of the
problems is that we are paying our fire-
fighters, our nurses, and our police offi-
cers who are on the front line of home-
land security—I don’t think the prin-
cipal problem we have is we are paying
them too much.

The Senator from Connecticut is the
leader in this body with regard to chil-
dren and children’s issues. I have a
chart that looks at the number of chil-
dren hungry in this country. We are
seeing an expansion of hunger in this
country. We do not talk about it a
great deal in this body, but it is a di-
rect result of the fact working families
are having a hard time making ends
meet. They have not gotten an increase
in the minimum wage, unemployment
compensation has been denied, they are
facing the threat of loss of overtime.
We have 13 million hungry children. I
ask the Senator, we have the other
problem with 8 million unemployed, 8
million workers who will lose over-
time, the low minimum wage for 7 mil-
lion, 3 million more Americans are liv-
ing in poverty because of the economic
policies of the last 3 years, and 90,000
workers a week are losing their unem-
ployment benefits. Regarding the im-
pact of all these economic policies on
children, I am wondering if the Senator
would address this issue briefly. It is
important when we are talking about
these issues, we are not just talking
about technical questions of overtime;
we are talking about real people with
real lives and people who are facing
some very challenging times.

Mr. DODD. Mr. President, again I
thank my colleague from Massachu-
setts. He has in a sense answered the
question himself with these numbers.
It is hard to believe, given the times,
the hardship, 90,000 people a week are
exhausting their unemployment insur-
ance benefits.

We know of the pressures that exist
on families already. We know how hard
it is today economically. It is not an
uncommon story to hear, whether you
are in the home State of the Presiding
Officer in Ohio, or Massachusetts, Illi-
nois or Connecticut, to have families
where two, three, and four jobs are held
in order to make ends meet and how
critically important it is to have that
income coming in.

When we read about jobs being
outsourced across the country, being
shipped off to India and China, and the
administration is saying that that is a
good thing for the economy, when 2.6
million manufacturing jobs have been
lost, many of which have left the coun-
try, we have to be concerned about the
future of America’s families. These are
all pressure points on these families
who are living on the margins. We are
not talking about families who are nec-
essarily in poverty but families who
are struggling to provide for their basic
needs, trying to prepare for children
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going on to college, seeing to it they
get a good education, keeping them
properly clothed, and in good health.

Forty-four million Americans do not
have health care. The overwhelming
majority of that 44 million are working
people with two incomes. That is the
average. Over 80 percent of the 44 mil-
lion people without health care are
working families. Now you take up to
25 percent of their income away and
make them work longer hours. How is
that balancing work and family?

This body took 7 years to pass the
Family and Medical Leave Act with
the help of my good friend from Massa-
chusetts. We tried to make it possible
for people to balance their needs, but
now, this administration is depriving
these families and their children from
receiving basic necessities.

I am glad my colleague from Massa-
chusetts has raised the issue beyond
just the numbers and statistics we cite.

These are real people and real lives
out there struggling to make ends
meet. And now the Republican leader-
ship is depriving this body a chance to
vote on this amendment which would
prohibit the administration from mov-
ing forward with their overtime pro-
posal. I am glad my colleague made the
point about the firefighters, about the
EMT services, about the police officers.
These are the first responders on home-
land security. This administration is
not only turning their back on vet-
erans and people in uniform who are
going to be shoved into the class of not
getting overtime pay, but even our
first responders now are going to be
asked to pay a price as well.

Let’s vote on the Harkin amendment.
Let’s have an up-and-down vote to de-
termine whether or not this body be-
lieves overtime pay ought to still be
the law of the land and not relegated to
a handful of people.

So, Mr. President, I thank my col-
league for his efforts. I am glad to join
with him as a cosponsor of the Harkin
amendment.

Mr. KENNEDY. Mr. President, I un-
derline once again what the Senator
from Connecticut has been saying
about the average wage in 2001. The av-
erage wage of the jobs we lost in 2001
was $44,570, according to the Bureau of
Labor Statistics. The average wage of
the jobs we are gaining today is $35,000,
down 21 percent. This is outside of the
overtime. These are the new jobs. This
is the average wage today of the new
jobs being created, $35,000; $44,000 of the
jobs we lost in 2001.

This is what is happening, and we are
saying to these workers: Well, that is
not bad enough. We are going to deny
you overtime pay. We have been deny-
ing you an increase in the minimum
wage for 7 years. We are going to deny
you unemployment compensation—
90,000 people a week. These are the
facts. The average wage of jobs lost
was $44,570 to but only $35,410 for the
jobs gained.

As this chart shows you, American
workers are working longer and harder
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than workers in any other industrial
nation in the world. Look at this line
right over here. The United States is
right at the top. Americans are work-
ing longer, they are working harder,
and they are falling further and further
and further and further behind. And
what is the answer of this administra-
tion? Cut overtime. We can do better.
What is the answer of the Republican
leadership? Deny us a chance to do
something about it. That is what we
are faced with.

Well, it seems to me that hopefully
Americans will have their answer
sometime soon. If we are not able to on
this bill, I know the Senators from
Connecticut and Illinois share my
view. I know the Senator from Iowa
does. This is just the beginning. This is
the opening shot. I tell our Republican
friends, this issue is coming at you
again and again and again. Make no
mistake about it. You don’t like to
vote on it? Too bad. These families are
suffering out there, and we are going to
keep bringing this up, again and again
and again and again, until you do vote
on it.

Mr. DURBIN. Will the Senator yield
for a question?

Mr. KENNEDY. I am glad to yield.

Mr. DURBIN. I thank the Senator
from Massachusetts and the Senator
from Connecticut. I think what we
hear in this discussion should be de-
scribed in simple terms to those fol-
lowing this debate. We are asking, on
the floor of the Senate, for an up-or-
down vote for Members to be counted
on the question of whether the Bush
administration will, for the first time
in the history of the law, restrict over-
time pay to American workers.

Since the law was created in 1938 es-
tablishing overtime, each successive
administration that has changed the
law—Democrat and Republican—has
expanded the class of workers eligible
for overtime.

But this time, this administration,
which has witnessed almost 3 million
jobs eliminated in America, has now
suggested that we should reduce and
eliminate overtime for 8 million Amer-
ican workers.

I say to the Senator from Massachu-
setts, it is part of a pattern. The Bush
administration is not sensitive to the
real needs of working families. They
have resisted the efforts of the Senator
from Massachusetts to increase the
minimum wage for 7 years. Think
about how many people are working
one, two, and three jobs to try to put
enough money together to keep their
families in a good home, to pay their
basic bills. Yet they resist increases in
the minimum wage.

Then, when you ask them about
these jobs going overseas, the Bush ad-
ministration’s economic adviser says
the outsourcing of jobs to India and
China is a good thing. Where does he
live? Where does he get his advice?
This man is trapped in a textbook. He
should get out on Main Street and talk
to real families. The outsourcing of
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jobs overseas is not a good thing. It is
costing us jobs in America.

When the Senators from Massachu-
setts and Connecticut stand up and
say, well, for goodness’ sake, at least
take pity on unemployed Americans,
help them keep their families together,
pay for their health insurance now that
they have lost their jobs, consistently,
on the floor of the Senate, the other
party—the Republican Party—votes
against the extension of unemployment
benefits.

In my State we have thousands of
people unemployed who have no bene-
fits coming in. How do you keep it to-
gether under those circumstances?

And the last point—an important one
we are discussing—is the idea that we
would eliminate overtime pay for 8
million workers. I think the Senator
has made such a positive and impor-
tant point. Who are these workers?
They are firefighters; they are police-
men; they are nurses.

I do not know about the State of
Massachusetts. In the State of Illinois,
we have a serious shortage of nurses.
Hospitals come to me and say: Can you
help us bring nurses in from the Phil-
ippines and overseas? We don’t have
enough nurses. And this administra-
tion says we are going to eliminate
overtime pay for nurses? What will
that do to us? Fewer and fewer health
care professionals in hospitals cannot
make America healthier or safer, and
that is what they are proposing.

But today I believe the Senator from
Massachusetts has brought to us the
icing on the cake. Now we have this ad-
ministration saying, when it comes to
overtime, if you happen to be a soldier
in the military or an activated guards-
man or reservist, and you serve your
country, and are trained in service,
pick up skills, when you come home,
because of this Bush administration
proposal, you will be disqualified from
overtime pay.

It is almost incredible to say those
words: That men and women leave
their families with the 233rd unit of the
Illinois National Guard, military po-
lice, and are gone for a year over in
Iraqg—who are coming home in a few
weeks, thank God; their families have
waited patiently—but if they made the
mistake of picking up a new skill while
they were activated, they could be dis-
qualified from overtime pay when they
return to their job. That is exactly
what the Bush administration is pro-
posing.

We hear so many speeches about how
Members of the Senate are going to
stand up for fighting soldiers, stand up
for the vets. I ask the Senator from
Massachusetts, when it comes to the
Bush proposal to eliminate overtime
for those vets who have been trained in
the military, how can this possibly be
a demonstration of our support and ad-
miration for the men and women in
uniform?

Mr. KENNEDY. Well, it is beyond
comprehension, I say to the Senator,
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that in this proposal the administra-
tion has yielded to the recommenda-
tion of the National Association of
Manufacturers, that those who get spe-
cial skills in the military would not
qualify for overtime. And I read that
particular provision in the proposed
regulation.

I ask unanimous consent to print the
paragraph in the RECORD, dated March
31, of the proposed rules that talk
about training in the Armed Forces.

[From the Federal Register Mar. 31, 2003]

(d) The phrase ‘‘customarily acquired by a
prolonged course of specialized intellectual
instruction’ generally restricts the exemp-
tion to professions where specialized aca-
demic training is a standard prerequisite for
entrance into the profession. The best prima
facie evidence that an employee meets this
requirement is possession of the appropriate
academic degree. However, the word ‘‘cus-
tomarily” means that the exemption is also
available to employees in such professions
who have substantially the same knowledge
level as the degreed employees, but who at-
tained such knowledge through a combina-
tion of work experience, training in the
armed forces, attending a technical school,
attending a community college or other in-
tellectual instruction.

Mr. KENNEDY. It is right in there.
And it was requested by the National
Association of Manufacturers. They
made a comment about how happy
they are it is in there. It is one of the
most offensive proposals this adminis-
tration has made.

I want to just make a final comment
and respond to what the Senator has
mentioned with regard to the nurses
because this is so important, as I know
the Senator is concerned about the
issue of the quality of health care.

This is from Cathy Stoddart of Mingo
Junction, OH, a nurse at the Allegheny
Regional Hospital in Pittsburgh:

. President Bush and the Republican
members of the House and Senate are trying
to take away the one thing that discouraged
hospital administrators from forcing nurses
to work overtime. If you think nurses are
running away now, just wait until their em-
ployers start telling them they have to work
a 20 hour shift and aren’t getting overtime
pay for a single minute of it!

This proposal affects the quality of
health care. We talked about the stand-
ard of living for working families and
the challenges they are facing over a
lack of an increase in the minimum
wage, over the lack of unemployment
compensation, and now there is the
overtime proposal. This is going to
have a dramatic impact and adverse ef-
fect on the quality of health care in
this country. And for what? And that is
because of the urging of the National
Association of Manufacturers, the
Chamber of Commerce urging the ad-
ministration to find a way to cut back
on overtime for 8 million workers in
this country.

I thank the Senator from Illinois for
raising not only what this issue is
going to mean for working families,
but what the impact is going to be on,
in this case, health care and other vital
services.

We have talked about veterans. In
that regard, I bring to the attention of
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the Senator who
writes:

I am also proud to say that I am a
military veteran. I have worked for
Boeing for 23 years. The training I re-
ceived in the Air Force qualified me for
a good civilian job. The second thing is
overtime pay. With the overtime, I
have paid for my kid’s college edu-
cation. The changes this administra-
tion is trying to make in the overtime
regulations would break the govern-
ment’s bargain with the men and
women in the military, close down the
opportunities that working vets and
their families thought they could
count on.

When I signed up back in 1973, the Air
Force and I made a deal that I thought
was fair. They got a chunk of my time
and I got training to help me build the
rest of my life. There was no part of
the deal that said I would have to give
up my right to overtime pay. You have
heard of the marriage penalty. I think
what these new rules do is create a
military penalty. If you get your train-
ing in the military, no matter what
your white-collar profession is, your
employer can make you work as many
hours as they want and not pay an
extra dime. If that is not a bait and
switch, I don’t know what is.

I have no doubt employers will take
advantage of this new opportunity to
cut our overtime pay. They will say if
they can’t take out our overtime pay,
they will have to eliminate the jobs. It
won’t be just the bad employers be-
cause these rules will make it very
hard for companies to do the right
thing. The veterans and other working
people will be stuck with less time, less
money, and a broken deal.

There it is, in real life, Randy Flem-
ing, a veteran who looks down the road
in the eyes of his children, hard work-
ing, played by the rules, served our
country, acquired some skills, and he is
looking to the future.

This is a lousy proposal. It doesn’t
deserve to be favorably considered. But
our Republican friends are refusing us,
denying us the opportunity to get a
vote on it. I know the Senator from
Iowa would be willing to agree to an
hour of debate, a half hour of debate, 15
minutes of debate—we know what the
issues are—to get a vote. The idea to
use the rules of the Senate to deny the
Senate the ability to express its will on
this issue is an enormous insult to
working families all across the country
and one they will not forget easily.

Mr. HARKIN. Will the Senator yield?

Mr. KENNEDY. I am glad to yield.

Mr. HARKIN. I thank the Senator
from Massachusetts for his continued
strong support of our working families,
especially on the issues of the min-
imum wage and overtime. I was listen-
ing to the Senator talk about the issue
dealing with training in the armed
services. I ask the Senator, is it not
true that since 1938, when we have gone
through World War II, the Korean War,
the cold war, the Vietnam War, Gulf
War, everything else, during that time

Randy Fleming,
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our young men and women who served
in the military who got training and
then later got out were still eligible for
overtime pay regardless of the kind of
training they got?

Mr. KENNEDY. The Senator is abso-
lutely correct. I welcome his historical
memory on this issue. We have been in-
volved in conflicts—Vietnam, Korean
War, World War II—with Republican
and Democratic administrations, and
at no time during those conflicts did
we ever say the skills that were devel-
oped in the military were going to ef-
fectively preclude you from receiving
overtime. This is the first time with
this administration. The Senator is
correct.

Mr. HARKIN. I ask the Senator fur-
ther, would this not then set up the
oddest kind of circumstance with a vet-
eran and a nonveteran? Let’s say two
young people just got out of high
school. They see these ads on television
that say join the Army, be all you can
be, get all this training to help you
out. One friend decides to go in the
Army. The other doesn’t. It is a volun-
teer force. The person who goes in the
Army gets training as an aerospace
mechanic on engines or something like
that, and comes out. The other person
has not gone in the military, has dif-
ferent jobs, gets some kind of on-the-
job training. Could this not set up a
circumstance where if both of them
were working for the same company,
the person who entered the military
and got that training, because of the
way it is written in the rules, could be
classified exempt from overtime, and
the person who didn’t go in the mili-
tary would still get the overtime for
the same exact job? Wouldn’t this be
the kind of situation that could arise?

Mr. KENNEDY. The overtime rule is
unfair. As the Senator knows, particu-
larly today, when so much of the com-
bat arms are National Guard—probably
40 percent of the combat arms in Iraq
today are National Guard and Re-
serve—these are people getting these
skills, going back home, and getting
the jobs. They are not staying in there
5, 7, 10 years. They are receiving these
skills now, and these skills are nec-
essary in terms of protecting the mem-
bers of their squad or unit, to ensure
that the military mission is going to be
advanced.

I would be interested in the Senator’s
reaction. I mentioned Randy Fleming,
who is a military veteran and served in
the Air Force from 1973 to 1979, got
training in the military, and used over-
time to pay for the tuition of his chil-
dren. He says: When I went in the serv-
ice, I went in the service to get that
training. No one told me that after I
served 6 years in the Air Force and got
my training, that in the twilight pe-
riod of my life, because I received that
training 20 years ago, I am going to be
denied the overtime pay I had planned
to put aside to educate my daughter.
No one told me, he said in his letter.
You talk about a marriage penalty.
Here it is, a penalty against us. Where
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is the fairness? Where is the justice?
Isn’t the word of the United States
good on this?

I commend the Senator for bringing
up this historical background because
we have never done that to the vet-
erans.

I mentioned earlier the letter to Sec-
retary Chao from Thomas Corey: We
would like to make you aware that the
modification of the rules would give
the employers the ability to prohibit
veterans from receiving overtime pay
based on the training they received.
This legitimizes the already extensive
problem of vetism, discrimination
against veterans.

This is it. I put the section in the
RECORD of the proposal. I think there
are many reasons to be against this
proposal, but the signal it sends to the
families of our servicemen couldn’t be
more unfortunate.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, I was
listening with interest to my col-
leagues from Massachusetts and Iowa
talk about the overtime issue. I was
thinking about this in the context of
jobs.

One of the great debates we have is
an economy that apparently is growing
but producing really no new jobs. We
are about 2.5 million jobs down from 3
years ago. Last month’s jobs numbers
were pretty anemic—I think 12,000 jobs,
almost all of them government jobs.

I was thinking about the announce-
ment 2 weeks ago that scheduled to
create this manufacturing jobs czar
that had been promised last fall. The
administration is going to create a jobs
czar because they are concerned about
jobs, so they announced a ceremony
that was going to be held to introduce
their jobs czar. And then just before it
happens, it is called off because the
jobs czar is in China visiting his manu-
facturing plant he has moved from Ne-
braska to China. Everybody in the Ad-
ministration was embarrassed about
that. They are going to have a jobs
czar that actually moved some of his
American jobs to China. He was over
there visiting his employees when the
President was prepared to announce a
new jobs czar for U.S. jobs.

It seems to me that the 40-hour
workweek has always been about cre-
ating jobs, because if you can work em-
ployees 50 hours, 60 hours, 70 hours, and
there is no consequence to it, then you
don’t have to create new jobs.

You just work your current employ-
ees overtime, on and on. But for 60 or
70 years in this country we have de-
cided if you are required to work more
than 40 hours a week, you have a right
to be paid overtime. That is incentive
to create jobs for the amount of work
that is available or necessary for that
amount over 40 hours. So at a time
when we are losing jobs, and when jobs
are the issue, I ask my colleague from
Iowa, isn’t it the case this overtime
proposal actually retards the creation
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of new jobs, and to keep the 40-hour
workweek and to get rid of this goofy
proposal from the Department of Labor
would actually be job creating?

Mr. HARKIN. Mr. President, the Sen-
ator has put his finger on it. This pro-
posal by the administration to take
away the rights of up to 8 million
Americans on overtime is what I call a
job-killing proposal. The Senator is ab-
solutely right. It is common sense.

Look, if you have people working and
you can work them over 40 hours and
not pay them time and a half, but reg-
ular pay, why would you hire anybody
else? You would just work them longer.
In fact, I say to the Senator—and he
may well be aware of this—when they
put out the proposed rules, they put
out certain examples on how employers
could get around paying overtime. One
of the proposals—I will read it into the
RECORD later; I have done it pre-
viously—was to say, look, what you do
is simply reclassify your workers; you
then pay them a little bit less, but
work them longer so your out-of-pock-
et expenses are the same, but you work
them over 40 hours a week. What a
deal.

This is like the IRS telling peobple
how to cheat on their taxes and giving
them information on how to get around
the IRS Code. At a time when we need
jobs in this country, this is another
disincentive to creating jobs. Not only
do they want to outsource jobs to other
countries, I say to my friend; they now
want to tell the American worker to
work longer every week and don’t ex-
pect to get paid any more for it.

Mr. DORGAN. As I walked over to
the Chamber a few moments ago, it oc-
curred to me there is almost never
someone walking around this building,
or standing out in front of the building
who is advocating on behalf of working
families, saying my job is to be here to
make sure the voice of working fami-
lies is heard in the Halls of Congress.
There are a lot of people with shiny
shoes, suspenders, and Cohiba cigars
here and they are paid well to look
after the big interests of this country,
and they do a great job, God bless
them. But the fact is working families
don’t have so much influence, regret-
tably, in Washington, DC. They don’t
have people here looking after their in-
terests.

I am talking about those families in
this country who know about second
jobs. Why? Because they work second
jobs. They know about second shifts.
Why? Because they have the second-
shift job. They know about second-
hand, they know about second mort-
gages, and about second everything.
Now they are worried about job secu-
rity and about whether they will keep
their jobs, about whether their jobs
will be exported to China because they
cannot compete with 33-cent labor.
Now they have to worry about a pro-
posal that says, for 70 years we have
had a 40-hour workweek, and we are
thinking of changing that so the big
employers have the opportunity to
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work you 50 hours a week or 60 hours a
week if we choose.

We go to bed at night in this country
feeling good and safe. Why? Because
the men and women from our police
forces are driving up and down the
streets to keep us safe. We go to bed
not worrying about fires because we
have firefighters out there who are
awake all night. Many of them work
extra hours and are paid overtime for
it. That is an important part of their
family’s income.

Now we are told by the Department
of Labor we would like to change all
that after almost 70 years; we don’t
think employers ought to pay over-
time. My colleague had it right. In
fact, the sole job of some consulting
companies it is to say to corporations,
we are going to find a way with these
rules to allow you not to have to pay
overtime to your employees. I don’t
understand it.

I watched this morning when my col-
league from Iowa was on the floor. I
don’t understand why we are not vot-
ing on this amendment. We voted on it
before. The Senate already expressed
itself. We said we support this amend-
ment. I don’t have the foggiest idea
what those who are now scheduling
this place think they are accom-
plishing. This isn’t going away. This is
going to be voted on. Perhaps not 5
minutes from now, maybe not 5 hours
from now, but the Senate will vote.
When the Senate votes on this, the
Senate is going to say the Department
of Labor should not be allowed to pro-
mulgate those rules. Why? Because the
Senate, by and large, has a sense of
fairness about this. The only way the
leadership can stop this is to prevent a
vote.

That is why we are here today, trying
to force a vote. But those who have
their foot in the door are doing it for
one reason. They would lose a vote if
they had it. They are going to have it
and lose it. It will probably be tomor-
row or next week, but this vote will
happen and they are going to lose it.
Why? Because there is a basic sense of
fairness, in my judgment.

Finally, I come back to the propo-
sition I started with. This kind of rule
at this point is a way of saying we
don’t need more jobs in this country.
Eliminating overtime for 6 or 8 million
people is a way of saying we don’t care
about creating jobs. If you cannot work
people overtime, over 40 hours, without
paying time and a half—if you cannot
do that, you have to create jobs to do
the extra work. That is the way the
system works. That is what has al-
lowed the economy to grow. That is
what produces new jobs.

Those who now support this propo-
sition—the administration, Depart-
ment of Labor, the majority party in
Congress—that these overtime rules
ought to be changed after 60-some
years and prevent overtime payments
to 6 million or 8 million people, they
are the ones who are saying, appar-
ently, we don’t need new jobs in this
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country. They don’t stand for creating
new jobs. I cannot think of a worse po-
sition to take at this point than, in the
face of diminishing jobs and jobs mov-
ing overseas and outsourcing and those
issues, for somebody to come to this
floor and say, by the way, let’s cut
down even more on jobs by forcing peo-
ple to work longer without paying
them overtime. This makes no sense to
me at all.

Again, my colleague is doing a serv-
ice to the Senate by standing here and
saying we are going to vote on this.

Mr. HARKIN. If the Senator will
yield. Again, I thank the Senator from
North Dakota for not forgetting his
populace roots of North Dakota. When
the Senator speaks on the floor, as he
just has, he speaks with clarity, com-
mon sense, and the wisdom of the com-
mon man and woman. That is why I
have always admired the Senator from
North Dakota.

What he has just said strikes right at
the heart of what the common man and
woman in this country feel—that their
rights to at least overtime pay, if they
are working over 40 hours, are being
taken away without their having any-
thing to say about it.

As the Senator pointed out very
clearly, we are not being allowed our
right to represent the common man
and woman—his constituents in North
Dakota, my constituents in Iowa, or
anywhere else in this country—in get-
ting a vote on the Senate floor as to
whether we will permit the administra-
tion to take away those overtime
rights.

I say to the Senator this is some-
thing that should not be allowed to
happen on the Senate floor. I thank the
Senator for his stalwart support for our
working men and women and for insist-
ing we have a vote on this Senate floor.
The Senator is absolutely right that we
are having all kinds of games being
played, all kinds of little parliamen-
tary tricks, so we will not vote on this.

There is one other thing I want to
ask the Senator from North Dakota,
who also has a keen insight and judg-
ment on issues dealing with fairness
and taxation and jobs going overseas.

This morning, the senior Senator
from Iowa, who is the chairman of the
Finance Committee, went on to talk
about how if we do not pass this bill
there are going to be tariffs because
the WTO said we are in violation, and
so therefore we have to change the law
or we are going to have to start paying
tariffs.

I am reading from what basically he
said this morning: The sanctions began
on March 1, 5 percent. The Senator
from Iowa said: It is like a b-percent
sales tax on everything we are going to
sell overseas or stuff we are going to
sell overseas. He said by March it
would be 5 percent; 6 percent in April;
7 percent in May; 8 percent in June; 9
percent in July; 10 percent in August;
11 percent in September; 12 percent by
November.

So will the Senator from North Da-
kota help me clear up my thinking on
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this? I hear now that the Republicans,
since they do not want to vote on the
overtime amendment, may actually
pull the bill, kill this bill, which means
then we will have to pay tariffs to Eu-
rope, we will have to pay a penalty,
that may amount, according to the
Senator from Iowa, up to $4 billion a
yvear. Am I correct, I ask the Senator
from North Dakota, that they would
rather pay tariffs to Europe than over-
time to our workers?

That is what they are saying. If they
pull this bill, we will have to pay these
tariffs; we will be paying money to Eu-
rope but we will not be paying over-
time. Does the Senator from North Da-
kota see it that way, that somehow be-
cause they do not want to vote on over-
time they will pay tariffs to Europe
but not overtime to our people? I ask
the Senator from North Dakota what
kind of fairness is there to our working
people in that?

Mr. DORGAN. That is an interesting
construct of the debate, and I think a
reasonably accurate one. This under-
lying bill, while it has some flaws,
would pass the Senate, in my judg-
ment, and will pass the Senate. Those
who are the architects of the bill and
bring it to the floor want to bring it in
a circumstance where they say, oh, by
the way, this is our idea and you can-
not add any of your ideas to it.

What the Senator from Iowa is doing
is using the only alternative available
to him to try to stop something that
diminishes and destroys jobs in this
country and destroys the opportunity
to create more jobs.

The Senator from Iowa is perfectly
within his rights to offer this amend-
ment. The Senate already expressed
itself on this amendment. Republicans
and Democrats have said: We believe
we ought to stop the Department of
Labor from issuing these rules on over-
time. It is not a radical position. The
Senate has already taken this position.
It had the vote.

I conclude by trying to put this in
some perspective. I find it interesting
that there are people in our political
system who like organized labor as
long as it is overseas. I will describe a
story of something that happened. My
colleague was perhaps there at the
time. There was a joint session of Con-
gress held in Washington, DC. As joint
sessions are in almost all cases, it was
a majestic situation. The House and
Senate come together in the House
Chamber. It is normally when the
President gives a State of the Union
Address, but sometimes a foreign lead-
er is invited to speak to a joint session
of Congress.

On this day, at the backdoor of the
House of Representatives, a man was
introduced to a joint session as Lech
Walesa from Poland. I will never forget
the day because this man, probably 58"
tall, kind of chubby cheeks, red cheeks
and a handlebar mustache, walked to
the front of the room of the House and
the applause began. It went on and on
and on and on.
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Then this man, no politician, no dip-
lomat, no scholar, no intellectual, no
military hero, told his story. I will
never forget the speech he gave that
day. The story briefly was this: He was
a worker in a shipyard in Gdansk, Po-
land. He had been fired from his job as
an electrician because he was leading a
strike to organize workers. He was
fired by the Communist government.
On a Saturday morning, he was back in
the shipyard in Gdansk, Poland, lead-
ing a strike of workers in that shipyard
once again against the Communist gov-
ernment. He told us that the Com-
munist secret police grabbed him and
beat him severely. They took him to
the edge of the shipyard and they
hoisted him up unceremoniously over
the barbed wire fence and threw him on
the other side of the fence in this ship-
yard in Gdansk, Poland.

He told us that he lay there face
down bleeding. Remember, this is an
unemployed electrician who was lead-
ing a strike for a free labor movement
against a Communist government. He
lay there on that Saturday morning,
bleeding face down in the dirt, won-
dering what to do next. The history
books, of course, tell us what he did
next. He pulled himself back up,
climbed right back over the fence into
that shipyard, and then 10 years later
he was introduced in the House of Rep-
resentatives to a joint session of the
Congress as the President of the coun-
try of Poland.

This is what he said to us: We did not
have any guns. The Communist govern-
ment had all the guns. We did not have
any bullets. The Communist govern-
ment had all the bullets. We were only
armed with an idea, and that is work-
ers ought to be free to choose their own
destiny. He said: My friends, ideas are
more powerful than guns.

This man was no intellectual, no pol-
itician or diplomat, he was an unem-
ployed electrician. And 10 years later
he walked into this building as the
President of his country, saying that
workers have rights.

Our country embraced him. Our
country embraced the effort and the
sacrifice by Lech Walesa and so many
others in the country of Poland in sup-
port of workers rights, in support of
labor unions, in support of the very
things we are talking about today.

It is interesting that it was Lech
Walesa and Poland that lit the fuse
that created a free Eastern Europe. In
country after country, he lit the fuse
that started it all and changed the
world—the power of one and the power
of an idea.

My colleague from Iowa is talking
about the power of an idea, and this is
not a new idea; it is a timeless truth.
Yes, there are some timeless truths,
and that is working people have a right
to expect to be treated fairly. This
country is not just about people at the
top; this is about people at the top and
the bottom and everything in between.

In my part of the country, we under-
stood a century and a half ago, as the
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wagon trains moved across the land-
scape in North Dakota heading west,
that one does not move a wagon train
ahead by leaving some wagons behind.
We understood that long ago. The same
is true with respect to policies in this
country, especially economic policies.

The things that represented the root
and the core of belief for Lech Walesa
of Poland was represented on the
streets of America 75 to 100 years ago
about the rights of workers.

Business has rights, workers have
rights, investors have rights. I under-
stand all of that. Now we are talking
about the right of people who for 60
years have understood the rules, and
the rules are that if one’s employer
wants to work a person more than 40
hours a week, they have a right to ex-
pect to be paid overtime.

All of a sudden, for millions of fami-
lies, law enforcement folks, firefighters
and others, this administration wants
to say: We are changing that rule; we
believe employers have a right to tell
you to work 50 or 60 hours and they do
not need to pay you overtime.

As T said before, that is a quick way
to say we do not need to create new
jobs. We will just overwork existing
workers. It is not fair. There is a basic
sense of fairness in this Congress. That
is why when this is voted on, as it was
before, it will pass.

The basic contention of Senator HAR-
KIN is that this is, at its root, unfair. It
changes the rules of the game.

You can talk a lot about this country
of ours. I suppose in political cam-
paigns there is way too much negative
talk about our country. But there is a
lot right about our country, and much
of what has been right about our coun-
try has been manifested by people who
have gone to the streets and gone to
the ballot boxes and effected positive
change that has improved the lives of
working people and raised an entire
middle class in this country which did
not previously exist.

This is a big issue and an important
issue. It is probably not as big or im-
portant to anybody in this Senate who
doesn’t get paid overtime. But there
are millions of families who rely on
overtime, who work hard every day to
get the extra hours and get the over-
time pay because that is the way they
send their kids to school and buy their
schoolbooks and send their kids to col-
lege or buy the spring clothing—to
those families, it is important. I come
back again to say those are the fami-
lies who know about second: Second
choice, second mortgage, second shift,
second job, and too often, in my judg-
ment, they get shortchanged here in
Congress.

But they will not, I repeat not, be
shortchanged if the Senator from Iowa
and I and others who demand a vote on
this provision get a vote because we
will win that vote. We won it before in
the Senate. We will win it again. When
we win that vote, we will stop the De-
partment of Labor from doing this, and
we will, in my judgment, have ad-
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vanced two things: No. 1, the respect
for the rights of American workers;
and, No. 2, we will have forced the cre-
ation of additional jobs in this country,
something that is desperately needed
at a time when we see far too many
jobs going overseas.

I don’t know what the time situation
is of the Senator from Iowa, but I want
to make one more comment. I talk
about jobs overseas because it is the
core of this issue about jobs that brings
me to the floor to talk about overtime.
I have spoken a good number of times
about this issue and I am going to talk
one more time for a minute.

The symbol of outsourcing of jobs is
for me Huffy bicycles. We all know
about Huffy bicycles. They are 20 per-
cent of the American marketplace. Buy
a good Huffy bicycle, buy it at Sears,
Kmart, buy it at Wal-Mart. It used to
be made in Ohio by American workers.
I am sure they were proud of their jobs.
I don’t know any of them. Eleven dol-
lars an hour they were paid to make
Huffy bicycles.

Between the handlebar and the fend-
er they put a little decal on Huffy bicy-
cles and the decal was the American
flag. But Huffy bicycles are not made
there anymore. They are made in
China. The decal isn’t an American flag
anymore. They changed the decal. In
fact, I was told it was the last job the
workers in Ohio had to do, was replace
on existing inventory the American
flag decal with a decal of the globe.
Huffy bicycles are made in China by
people making 33 cents an hour, work-
ing 7 days a week, 12 to 14 hours a day.
The workers in Ohio can’t compete
with 33 cents an hour. That is the
struggle of American workers these
days. It is a big struggle. We have big
questions to answer. We have trade
policies we must try to set right. We
have to deal with all these issues. We
have to find some way to stand up for
the interests of American jobs and
American workers.

This overtime issue is just one piece
of that, just one piece. But to some
families it is everything. It is the way
they send their kids to school; it is the
way they help pay their mortgage; it is
the way they help provide the income
to raise their families. So this is a big
deal to many families in this country.

For the 6 to 8 million families, work-
ers who are affected by this, I think
they owe a great debt of gratitude to
my friend, Senator HARKIN from Iowa.
I will stand with him as will many of
my colleagues to say he has a right to
get this vote. When we get this vote we
are going to win. We are going to do it
not because we want to have a political
argument with anybody; we are going
to do it because this is very important
to millions of Americans families who,
all too often, are left behind in public
policy here in this Congress.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I thank
my friend and colleague from North
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Dakota for the eloquence of his state-
ment and I thank Senator DORGAN for
his unwavering support through all the
years I have been privileged to know
him and be his friend, his unwavering
support for the common man and
woman in this country, for working
families, for our farmers and ranchers
out in the West and the Midwest.

Senator DORGAN is always eloquent
in his remarks. As you listen to Sen-
ator DORGAN speak, you can hear the
voice of that average man and that av-
erage woman out there who are not big
time lobbyists down here on K Street;
as Senator DORGAN said, they don’t
have the shiny shoes and suspenders
and whatever else. They are out there
working every day, feeding and cloth-
ing their families. They have a decent
life. They give their kids a good edu-
cation. They do what they can to make
sure their kids have a little bit better
life than they have had. It is called the
American dream. And no one has been
a stronger supporter of ensuring that
American dream for our working fami-
lies than the Senator from North Da-
kota, Mr. DORGAN.

I thank him for all that support
through all the years and for carrying
on the fight for overtime and making
sure our workers are paid the overtime
that is due them when they work over
40 hours a week.

Earlier today I pointed out the chair-
man of the House Ways and Means
Committee, Congressman THOMAS from
California, according to the Congres-
sional Quarterly, told a business group
yesterday he thinks this foreign tax
bill we have before us is doomed. Those
were his words. He pointed the finger
at the business community, according
to today’s issue of the national journal
Congress Daily. Mr. THOMAS, in other
words, was blaming K Street lobbyists
for this bill’s likely demise in the
House.

It seems to me what we have is a bill
that is already being slow-walked by
some of the majority leadership in the
Senate because the leaders on the
other side don’t want to vote on over-
time. I hope we don’t hear anything
from the other side saying somehow we
are to blame for slowing down this bill.
We had a unanimous consent agree-
ment. My amendment was in line to be
offered. I offered the amendment in
good faith. I was even asking if we
could have a time agreement. Imagine
that. I offered the amendment. I of-
fered a time agreement. I couldn’t even
be given a time agreement by the other
side.

Then the Republican side goes ahead
and files this motion to recommit with
an amendment on it and then they
filed cloture and all this gobbledygook
parliamentary stuff. What it means is
we will not vote today. We will have a
cloture vote tomorrow. They will not
get cloture. Then I hear rumors the
leadership on the Republican side will
then pull the bill and somehow blame
Democrats, blame Democrats, us, our
side, for not getting this bill through.
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I will tell you, talk about chutzpah.
That is like the person who went before
the judge for having killed his parents
and then threw himself on the mercy of
the court because he was an orphan.

The other side is responsible for kill-
ing this bill. Have no doubt. Make no
bones about it. They are responsible
because they don’t want to vote on
overtime. They don’t want to vote.
They get kind of wobbly in the knees.
Their ankles get weak. They break out
in a cold sweat when they think they
might have to vote on whether to up-
hold the administration’s proposed
rules that will take overtime pay away
from hard-working American families.
They have to vote against the adminis-
tration.

Sometimes we are called upon to rep-
resent our constituents. As hard as
that may be to believe by some, some-
times we are called upon to represent
our constituents, not the administra-
tion but to represent our people.

The administration may want to
take away overtime pay. That may be
their position. But at least we ought to
have the right to vote on whether we
ought to uphold that decision.

I know it may come as a shock to
many Americans, but sometimes we
are not allowed to vote in the Senate.
We are not allowed to vote on an
amendment. I have my amendment
pending. They won’t let us vote on it
because they filed this cloture motion,
this parliamentary device.

As the Senator from North Dakota
said, I don’t care how many times we
have to be here. We will be back, we
will be back, we will be back to vote on
whether we are going to take overtime
pay away from American workers.

If we don’t vote on it tomorrow, we
will vote on it some other time, or my
friends on the other side will continue
to pull bill after bill after bill because
they don’t want to vote on it. Maybe
they think they can just go ahead and
issue the final regulations. Then it will
be sort of a fait accompli. Evidently,
we will not do anything.

I am sorry, Mr. President. If that is
the case, we will be back with an
amendment to say they will not go
into effect until we have had open and
public hearings on these regulations.

We will have a vote on it. My friends
on the other side of the aisle are just
putting off the inevitable. Maybe for
one reason or another they don’t want
this bill to go through anyway. That is
kind of an odd position, as I said to the
Senator from North Dakota. As the
chairman of the committee said this
morning, under the international
agreements we have on trade, the
World Trade Organization rules that
our pretax policy is an illegal export
subsidy, and consequently the WTO has
authorized Europe to go up to $4 billion
a year against certain U.S. exports.
The sanctions began on March 1. They
started at 5 percent. Then they go up 1
percent a month, all the way up to 17
percent over the course of a year. I
don’t want to pay those tariffs. I don’t
want to pay those penalties.
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I would like to get this bill through.
The other side, though, simply because
they do not want a vote on overtime, is
saying they are going to go ahead and
pay these tariffs. It seems to me what
they are saying is they would rather
pay tariffs to Europe than overtime to
workers. That is exactly what is hap-
pening. Pay the tariffs to Europe but
don’t pay overtime to our workers.

A lot has been said about the Amer-
ican worker and working families. I
wonder how many people know that
right now American workers work
longer per year than anyone else in the
industrialized world. This chart shows
it. For the years 2002 and 2003, Amer-
ican workers are working in the United
States almost 2,000 hours a year—more
than Australia, Japan, Spain, Canada,
the United Kingdom, Italy, Sweden, or
Germany. Not only are we working
longer hours per year, we are now
being told if we work overtime we will
not get paid for it.

Do you know what is going to happen
if these rules go into effect? This bar
will go way up because then employers
will work their employees longer be-
cause they don’t have to pay them
overtime. We already work longer.

What is the history of this bill? This
kind of gets to the crux again of what
is happening here with the proposed
rules on overtime. I said last summer
when I offered this amendment and it
was adopted by the Senate, the biggest
impact of taking away overtime pay
protection would be on women. People
wondered why I said that. Why would
women be impacted most? For two rea-
sons: One, because the annual hours
worked by middle-income wives with
children in 1979 were 895 hours a year.
By the year 2000, that had gone to 1,308
hours a year. Women with children are
working more—not quite double but al-
most—than what they were a mere 21
years ago.

Most of these jobs are in certain
types of clerical positions in which
women have been engaged. Some of
them are in positions which are going
to be reclassified under the proposed
rules as ‘‘professions.” These are the
kinds of jobs that are mostly held by
working women, and mostly by work-
ing mothers. The biggest impact will
be on working women. The initial wave
of impact will be on working women.

I have a statement from Susan Moore
of Chicago. She said:

I am currently entitled to time and a half
under Federal law. I know for a fact that is
the reason I am not required to work long
hours like the project managers who are not
entitled to overtime pay. My supervisor has
to think hard about whether to assign over-
time to me because he has to pay for my
time. That means more time for my family
and that time is important to me. If the law
changes and I lose my right to overtime pay,
I will be faced with the impossible choice of
losing time with my family or losing my job.

This is a statement from Sheila
Perez of Bremerton, WA. She said:

I began my career as a supply clerk earn-
ing $3.10 an hour in 1976. I entered an upward
mobility program and received training to
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become an engineer technician with a career
ladder that gave me a yearly boost in in-
come. It seemed, though, that even with a
decent raise every year, I really relied on
overtime income to help make ends meet.

I am a working single parent. There are
many more single parents today with the
same problem. How does one pay for the car
that broke down or the braces for the chil-
dren’s teeth? Overtime income has been the
lifesaver to many of us.

When I as a working mother leave my 8-
hour day job and go home, my second shift
begins. There is dinner to cook, dishes to
wash, laundry and all the other housework
that must be done which adds another 3 to 4
hours to your workday. When one has to put
in extra hours at work, it takes away from
the time needed to take care of our personal
needs.

Listen to Sheila Perez who is from
Bremerton, WA, a single parent. She
says:

It only seems fair that one should be com-
pensated for that extra effort of working
overtime. Overtime is a sacrifice of one’s
time, energy, physical and mental well-
being. Compensation should be commensu-
rate in the form of premium pay as it is a
premium of one’s personal time, energy and
expertise that is being used.

If T might interpret what Sheila
Perez is saying, she says: I am a single
parent. I work hard. I rely on overtime.
When I get home from work, I have an-
other job taking care of my kids, doing
all of my laundry. My time with my
kids at home on the weekends is my
premium time. If I am being asked to
give up my premium time to work on
the job, I ought to be given premium
pay.

I can’t say it any better than Sheila

Perez. Again, it is another example
why this is going to hit working
women the hardest.

I am just notified that

CongressDaily, as of 3 p.m., which was
only about 40 minutes ago, had this
statement. CongressDaily comes out
during the day, and at 3 p.m. said:

A senior GOP leadership aide reiterated
today that GOP leaders will refuse a floor
vote on the amendment from Senator Tom
Harkin, D-Iowa, to strike a labor provision
involving overtime pay for white-collar
workers.

I don’t know if that is true. It is
being reported in CongressDaily at 3
p.m. that they will refuse a floor vote
on my amendment; refuse it. Why is it
they get so wobbly in the knees, with
weak ankles, and break out in a cold
sweat? Maybe they are just afraid of
George Bush. Maybe they are afraid of
the administration downtown.

I say to my friends on the other side
of the aisle, don’t be afraid of them; be
afraid of the people you represent.
They are the ones who pay your salary.
They are the ones who vote to send you
here. They are the ones whose overtime
is being assaulted, not the President
and the people down at the White
House.

Last summer in August, Peter Hart
Research Associates, a well-known na-
tional pollster, did a poll. This was the
question: There is now a proposal to
change the Federal law that deter-
mines which employees have the legal
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right to overtime pay. This proposal
would eliminate the right to overtime
pay for 7 million employees who now
have that right. Do you favor or oppose
this proposal? In favor, 14 percent; op-
pose,74 percent.

That is not even close. I can under-
stand why the other side would not
want to vote on this. Maybe they feel
dutybound, politically bound, party
bound to support their President.
Therefore, they would not want to vote
because they know 74 percent of the
American people are opposed to this
proposal to take away their overtime
pay, the right to overtime pay.

This is an issue that strikes, as so
many before me have said, at the heart
of fairness and equity to American
workers. What could be more fair than
if you have to work over 40 hours a
week, you have to be paid time-and-a-
half overtime? That is the Fair Labor
Standards Act, 1938.

What is a little known fact is that a
debate raged in this country for a long
period of time—I would say almost 40
years from the end of the 19th century
to the middle of the 20th century, at
least until 1938—on restricting the
number of hours that an American
worker had to work without getting
some Kkind of extra pay. Remember, in
those days we even had child labor; we
got rid of that. The American workers
were working 50, 60, 70 hours a week
with no protection by labor unions, no
rights whatever. Finally, slowly but
surely, organized labor grew, more and
more rights were attained by our work-
ers, and then the debate ensued about
how many hours a week should a work-
er work without being paid overtime.

A little known fact: In 1937, this Sen-
ate, in this very Chamber in which we
find ourselves today, right here in this
Chamber, the Senate, in 1937, voted to
establish a 30-hour workweek. Imagine,
right here in the Senate where we are
standing, the Senate, in 1937, voted for
a 30-hour workweek. The debate en-
sued, and finally, by 1938 they com-
promised. The compromise was a 40-
hour week with time-and-a-half over-
time. Think about that: the Senate, in
1937, actually voted to establish a 30-
hour workweek. Today, we cannot even
get a vote in the Senate on whether we
will pay people overtime to work over
40 hours a week. We cannot get a vote
on it.

That says something about the dif-
ference of the Senate in 1937 from the
Senate in 2004. I wonder how many
votes the Senate would get today if
someone offered a vote to establish a
30-hour workweek. Do you think it
would get 10 votes? In 1937 they got a
majority of the votes, right here in the
Senate. Yet now they are working
longer and longer hours every year.
More and more people are being made
to work over 40 hours a week and not
being paid for it.

The reason I hear so much is we need
to reclassify workers. The reclassifica-
tion they are talking about basically
would hit women the hardest, would re-
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classify them as being professional and
therefore exempt from overtime.
Again, they have done this without
having one public hearing. I think they
thought they could get by with it; just
issue these rules and that would be the
end of it. The American people have
spoken loudly and strongly, saying
they are not going to sit down and let
their rights to overtime pay be taken
away.

Congress Daily, today at 3 p.m. says,
quoting a senior GOP leadership aide,
GOP leaders will refuse a floor vote on
my amendment.

As I said a week or so ago—and I see
my colleague from California—and I
am not in the habit of quoting the
present Governor of California, the
movie actor, but I will quote him in
saying “I’'ll be back.” We’ll be back.
This is not going to go away. If the
other side thinks by doing these par-
liamentary tricks that somehow we
will give up, they are wrong.

Mrs. BOXER. Will the Senator yield?

Mr. HARKIN. We will not give up be-
cause we are fighting for the rights of
American workers to have justice and
fairness in their working conditions.
As Sheila Perez said, from Bremerton,
WA, if she is forced to give up her pre-
mium time, her time with her family,
she ought to get premium pay.

We will continue to fight for this.

Mrs. BOXER. Will the Senator yield?

Mr. HARKIN. I am delighted to yield.

Mrs. BOXER. I was hoping my friend
would stay. I would like to ask a series
of questions and give him some infor-
mation. Does the Senator have the
time to stay?

Mr. HARKIN. Why don’t I yield the
floor so the Senator can be recognized.

Before I do, let me thank my col-
league from California, Senator BOXER,
for her longtime unyielding support for
our working families. No one has
fought harder, more consistently, and
with such eloquence than the Senator
from California. I know the people of
California recognize in Senator BOXER
they have a fighter who will not give
up and who will not back down in
fighting for their families’ rights.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I thank
my friend, Senator HARKIN, for his
wonderful words. It means so much to
me coming from him, someone who has
been in this Senate for so many years,
a voice of the working people. By the
way, that is most of the people in this
country who have to work for a living.
In many families, as we know, two peo-
ple are working, and in many families
they work overtime to be able to pay
the bills and college tuition and health
care, and on and on. This issue is cru-
cial.

I also thank Senator BAUcUS for
being so strong in his support of allow-
ing a vote on this amendment.

It is very important because, as my
friend said today at lunch—I had the
honor of listening to Senator HARKIN
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speak as he made the point—how can
you do a jobs bill and not look at the
issue of overtime, which if the adminis-
tration has its way will be taken away
from probably 8 million people? As my
friend, Senator HARKIN, relayed the
history, it is a stunning situation that
we find ourselves refighting the issue
of overtime in the 21st century.

I wish to share with my colleague
something that is very interesting, a
bit of correspondence that has gone
back and forth. When I saw Secretary
Chao—by the way, I find her to be a
very nice person. I like her. We have a
very nice personal relationship. This is
not personal. I asked her about the reg-
ulation. I said: My people at home are
very afraid of this regulation because
they think they will be denied over-
time.

She said: Oh, it’s hardly going to af-
fect anybody.

I said: All right. Instead of asking
you about every category, let me tell
you that my police men and women,
my firefighters, and my paramedics—
my first responders—are very con-
cerned about losing their overtime.

She said: Senator BOXER, not a
chance. This is not even going to hap-
pen.

So I wrote her a letter, and I said:
Secretary Chao, you know I oppose
this. I am very worried about it. Can
you please explain to me why I should
not be worried? So she writes back a
letter. I wrote her on February 9, and
on February 26 I was very pleased that
she answered the letter, and she ex-
plains why, in her opinion, firefighters
and first responders and policemen will
not be impacted.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD my
letter to Secretary Chao and her re-
sponse.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
HART SENATE OFFICE BUILDING,
Washington, DC, February 9, 2004.
Secretary ELAINE L. CHAO,
U.S. Department of Labor,
Washington, DC.

DEAR SECRETARY CHAO: As you know, I ob-
ject to the Department’s proposed regula-
tions on ‘‘white collar’ overtime exemptions
to the Fair Labor Standards Act. The pro-
posed changes threaten overtime pay protec-
tions for millions of Americans. I oppose any
proposal that threatens overtime pay for
vast numbers of hardworking Americans.

I have heard from a variety of profes-
sionals with concerns about this rule. I am
particularly concerned that the Inter-
national Union of Police Associations (IUPA)
estimates that 50% of police officers would
lose overtime protection under the current
DOL proposal. And, according to the Amer-
ican Nurses Association, ‘‘this proposed rule
could virtually eliminate every registered
nurse in an ‘administrative position’ from
overtime pay.” According to the Economic
Policy Institute, 234,000 licensed practical
nurses would lose their overtime protection
under your proposal.

I know that you disagree with that conclu-
sion. You testified before the Senate in Jan-
uary that the Department’s overtime reform
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proposal ‘“‘will not eliminate protections for
police officers, firefighters, paramedics, and
other first responders.” You went on to add
other professions that would not be affected
including nurses.

First responders themselves disagree with
your claim. I write to ask you to explicitly
exclude these categories of workers from
your final rule. That would provide the cer-
tainty our first responders need to ease their
fears of losing overtime pay. They stand
ready to respond to another crisis resulting
from everything from the spread of a deadly
virus to a terrorist attack. As they stand
prepared to protect us, the least we can do is
protect the overtime pay they deserve.

Sincerely,
BARBARA BOXER
U.S. Senator.
SECRETARY OF LABOR
Washington, DC, Feb 26, 2004.
Hon. BARBARA BOXER,
U.S. Senate, Washington, DC.

DEAR SENATOR BOXER: Thank you for your
letter dated February 9, 2004, regarding the
Department of Labor’s proposal to update
Part 541 of the Fair Labor Standards Act reg-
ulations, known as the ‘‘white collar exemp-
tions.” You expressed particular concern
about the impact of the proposed regulations
on police officers, fire fighters, paramedics,
and nurses. I appreciate the opportunity to
respond.

As T testified on January 20, in a hearing
before the Senate Labor-HHS Appropriations
Subcommittee, we take strong issue with the
claim that these reforms—even as proposed—
would take away overtime pay from rank
and file public safety employees.

First, police officers, fire fighters, para-
medics, and other first responders are not
white collar employees. They do not perform
office or non-manual work. By definition,
they are not covered by Part 541.

Second, a large number of such employ-
ees—such as those represented by the Inter-
national Union of Police Associations—are
covered by collective bargaining agreements,
which are not affected by the current or pro-
posed regulations. We also believe it is unre-
alistic for unions to claim that overtime pay
granted under a current collective bar-
gaining agreement is likely to be revoked
during a new negotiation. That would imply
that the union could not obtain any wage or
benefit for members outside of what is re-
quired by law. For example, that is clearly
not the case for registered nurses rep-
resented by a union.

Third, many public safety employees, as
well as nurses, are paid on an hourly basis.
Hourly workers are not affected by Part 541
under either the current or proposed rules.

Moreover, those public safety employees
who are paid on a salary basis and may be
earning less than $22,100 a year will imme-
diately gain overtime protection under our
proposed rule. They would be among the esti-
mated 1.3 million low-salaried workers who
would gain overtime protection who do not
have it today. The Fraternal Order of Police
(FOP), the nation’s largest police union, and
the International Association of Fire Fight-
ers (IAFF) have stated that they do not op-
pose the Department’s rule. They believe
many of their members would benefit by it.

Registered nurses (RNs) can already be
classified as exempt professionals under cur-
rent law, based on their education and du-
ties. The proposed regulation makes no
change in this regard for registered nurses.
The fact is, however, that many RNs are paid
on an hourly basis, or are covered by a col-
lective bargaining agreement, and therefore
would be entitled to overtime pay under cur-
rent law. You may be interested to know
that the Department of Labor recently col-
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lected over $200,000 in back wages for RNs in
New Jersey who had been wrongly denied
overtime pay.

We disagree with the Economic Policy In-
stitute’s estimate that 234,000 licensed prac-
tical nurses (LPNs) would lose their right to
overtime pay. LPNs, with all due respect for
their skills and service, would not meet the
test for exempt professional under either
current law or the proposed regulation.

The final regulations are still in develop-
ment. I can assure you, however, that it is
not our intention to deny overtime pay to
police officers, fire fighters, paramedics, or
LPNs, or to change the current rules with re-
spect to RNs. You and many others have rec-
ommended that we make this intent explicit;
and, of course, we will take this and all the
other comments and opinions that have been
put forward into careful consideration.

Sincerely,
ELAINE L. CHAO.

Mrs. BOXER. Well, it did not end
there, I say to my friend from Iowa. I
got a visit from police officers in my
office here in Washington, and what is
on their agenda, the first thing? Over-
time. I said: Well, look, I am going to
do everything I can to protect you. I
raised this issue with Secretary Chao.
She answered my letter. She says you
have nothing to worry about. Will you
please go over her answers, and can
you please comment back to me as to
what you think of her opinion on
whether you will lose overtime?

So I have blown up for you to see, I
say to Senator HARKIN and Senator
BAUCUS, something you might be inter-
ested in. These quotes go side by side.

Secretary Chao says in her letter to
me:

First, police officers, firefighters, para-
medics, and other first responders are not
white collar employees. They do not perform
office or non-manual work.

So, therefore, she is essentially say-
ing they will not fit into this revision
of the rules because they are not white-
collar employees. This is what she says
about police officers.

This is what my police officers write
back:

Many police officers do not drive black and
white patrol vehicles and perform only en-
forcement/patrol duties. Police officers also
serve in investigative and other capacities.
As such they do not wear uniforms and a
great deal of their work is performed in an
office.

So here she is saying they are not
white-collar employees and they say
many times their work is in the office.

In cold case units—

You know what a cold case is: an old
case. They call it a cold case. They just
put it aside—

The vast preponderance of their duties en-
tail reviewing files and records in the office.

With the increased use of technology many
officers are spending more and more of their
time performing office, non-manual type
work to facilitate the detection and basis for
apprehension of criminal suspects.

Without an explicit non-exempt status—

This is the key point—

Local agencies interpreting the regulation
may well determine that those employees
are white collar and perform office work—
and then exclude them from overtime cov-
erage. If this were to occur, many of the
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most talented officers would choose not to be
promoted (to the detriment of the Depart-
ment) due to monetary concerns.

So with all due respect to Secretary
Chao, who is, as I say, a friend, her
comment that they are not white-col-
lar employees is not at all clear. So
that is one difference.

Now let’s go on to the other dif-
ferences. This is why my police officers
are absolutely in favor of what Senator
HARKIN wants to do, which is to reverse
the move of the administration.

Secretary Chao’s letter says:

Second, a large number of such employ-
ees—such as those represented by the Inter-
national Union of Police Associations—are
covered by collective bargaining agreements,
which are not affected by the current or pro-
posed regulations. We also believe it is unre-
alistic for unions to claim that overtime pay
granted under a current collective bar-
gaining agreement is likely to be revoked
during a new negotiation.

So that is her second point. First,
they say they never do white-collar
work. Wrong. Now she says their col-
lective bargaining agreements could
never be overturned.

Let’s see what the California police
officers say:

The clout of independent police associa-
tions varies widely. Some would be able to
protect their contract-required overtime,
others would not. Many overtime provisions
in collective bargaining agreements refer to
the regulations or statutory requirements.
Those overtime provisions would end with
statutory or regulatory changes and would
not even extend to the next negotiations.

To assume that it is ‘‘unrealistic’” that
contract provisions once granted would not
be revoked is simply ignorant.

Those are strong statements.

Contract provisions are frequently revoked
during the collective bargaining process. The
regulatory or statutory requirements cur-
rently in place have held at bay any attack
of the overtime agreement.

Regulatory and statutory requirements
have been a major contributing factor in the
successful recovery of moneys owed and
withheld by employers in violation of respec-
tive collective bargaining agreements.

Mr. HARKIN. Will my colleague
yield?
Mrs. BOXER. Yes, I yield to my
friend.

Mr. HARKIN. I thank my colleague
for pointing this out. I think this does
clarify it. Because who better to re-
spond than the people being affected,
the police officers?

Mrs. BOXER. Exactly.

Mr. HARKIN. I say to my friend from
California that this, right here, is very
instructive:

We also believe it is unrealistic for unions
to claim that overtime pay granted under a
current collective bargaining agreement is
likely to be revoked during a new negotia-
tion.

I ask the Senator, am I correct that
what she is actually saying is, how-
ever, now overtime pay will be a nego-
tiable item?

Mrs. BOXER. Exactly.

Mr. HARKIN. See, now it is nonnego-
tiable.

Mrs. BOXER. Exactly the point.

Mr. HARKIN. Am I right on that?
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Mrs. BOXER. Right. They say right
here:

If it was such a foregone conclusion that
represented employees could negotiate and
maintain overtime protections absent statu-
tory and regulatory requirements, the law
and regulations would never have been made
applicable to any workers under a collective
bargaining agreement.

Mr. HARKIN. I thank the Senator
from California. This really does point
out what is very important.

Again, I ask the Senator if I am cor-
rect in my interpretation, because I
want to make sure I am clear on this,
that right now, for these certain class-
es that are not being reclassified as it
exists, if you work over 40 hours a
week, you have a contract negotiation
that is not even negotiable because you
are covered by overtime law.

Mrs. BOXER. That is right. You have
the statutory protection, which they
are now going to take away from these
workers. They are taking it away and
saying: Well, you can fix it with your
collective bargaining.

Mr. HARKIN. See, that is it.

Mrs. BOXER. And she says, you have
it anyway in your collective bar-
gaining, which is not always the case.
I think what the police officers have
done, in dissecting this, is to be the
truth tellers here.

There is one more chart. Secretary
Chao says in her letter:

Third, many public safety employees, as
well as nurses, are paid on an hourly basis.
Hourly workers are not affected by Part 541
under either the current or proposed rules.

This is what the California police of-
ficers say:

Employers have made determinations on
who is exempt based on the totality of the
regulatory requirements. Some will view any
modification as a basis to reconsider exempt
status. Collective bargaining agreements
generally do not state that employees are
“hourly” employees. Employers would chal-
lenge that assertion.

So that is another point.

Then Secretary Chao says:

Moreover, those public safety employees
who are paid on a salary basis and may be
earning less than $22,100 a year will imme-
diately gain overtime protection under our
proposed rule.

They say:

Fine. But this does not apply to and will
not affect any California public safety offi-
cers.

Thank God we pay them more than
$22,100 to protect our lives and our chil-
dren’s lives. So that is a useless deal in
this category of workers.

Lastly, she writes:

I can assure you, however, that it is not
our intention to deny overtime pay to police
officers, fire fighters, paramedics, or LPNs,
or to change the current rules with respect
to RNs.

Here is what the police officers say:

We in police work subscribe to a common
rule: Say what you mean, mean what you
say and memorialize it in print. If the intent
is not to deny overtime, then put it in writ-
ing.

By the way, that was in my first let-
ter I sent to Secretary Chao. I said:
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You keep saying they are not affected.
Why don’t you change your rule and
simply exempt first responders, and
then at least my police and firefighters
and nurses and paramedics will not be
so upset.

Mr. HARKIN. The Senator has done
something of great value to all of us by
bringing this out. A lot of the time we
hear these things, but this puts it in
focus.

The Secretary says:

Hourly workers not affected by part 541
under either the current or proposed rules.

But is there anything in the proposed
rules that would prevent an employer
from saying: OK, you were an hourly
worker. We have now reclassified you.
You are now a professional. Don’t you
feel g00d? You are now a professional.
And guess what. You don’t get over-
time.

There is nothing to stop them from
doing that.

Mrs. BOXER. Even more to the point,
collective bargaining agreements gen-
erally do not state that employees are
hourly. So it is very easy for an em-
ployer to say: Show me in your con-
tract where it says you are hourly,
even if you formally are. So people are
going to be stuck, and they are not
going to get their overtime pay.

At the end of the day we have to get
back to this bottom Iline. The Sec-
retary says:

I can assure you, however, it is not our in-
tention to deny overtime pay to police offi-
cers, fire fighters, paramedics. . ..

I say to my friend, put it in writing.
I think that is pretty obvious. They
will not put it in writing.

I am so happy that my friend brought
this up. When I first approached Sec-
retary Chao, we had a very friendly
conversation. It was right out here.

I said to her: My people are up in
arms. Talk to me. What are you doing?

Well, it is hardly going to affect any-
body, she said.

I said: Well, if it is going to affect
hardly anybody, why bother? That
doesn’t make any sense.

Then I said: My policemen, my fire-
men, my first responders are really
over the top on this.

And she said: They are not affected.

That is why I wrote to her and said
put it in writing. She said: It is not
necessary, they are exempt because
they are not white collar, and all the
rest.

Here we find out from the police offi-
cers themselves how silly the Depart-
ment of Labor position is because of
the fact that many of our criminal
cases are solved now on computers in
the office, doing investigatory work.

I don’t know exactly what is going on
except an effort to undermine working
conditions and pay for millions of peo-
ple.

I want to read one more letter and
then I will leave the floor. This is from
SGT Mark Nichols, President of the
Santa Ana Police Officers Association

in Orange County:
Public safety in California is facing a
major crisis as we try to get back on our feet
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fiscally. To eliminate the Federal non-ex-
empt provision at this time when dollars are
scarce would be akin to placing a huge bull’s
eye on the already beleaguered morale of our
members. We are currently stretched further
than is prudent. To give our employers the
opportunity possibly of stretching us even
further to save an extra buck or two could be
devastating to a profession already facing re-
cruitment and retention problems.

We are a profession that works 24 hours a
day, seven days a week, 365 days a year. I
personally left a salaried position to join po-
lice work. Being compensated for extra work
at the overtime rate was a big factor in my
decision. We are continually required to ex-
tend our workday or return to work from off
duty time. This is a difficult enough job,
with its disruptions and hardships placed on
our members and our families. To even allow
for the possibility that police officers could
lose their non-exempt status and overtime
provisions is irresponsible.

I thank my friend. I know he has to
go to other Senate business. I will ask
for a quorum call in a moment. But I
will yield to him for one more com-
ment. I just say thank you on behalf of
my police officers, my nurses, my first
responders. I can’t thank you enough.

Mr. HARKIN. The Senator, basically,
is thanking the wrong person. The Sen-
ator should look in the mirror if she
wants to thank someone. The people of
California are privileged to have a
fighter 1like BARBARA BOXER rep-
resenting them in the Senate. I mean
that. Not only is the Senator a per-
sonal friend of mine but someone I ad-
mire so much because she never backs
down. When Senator BOXER speaks, you
hear clearly the voices of the common
man and woman, the person who
doesn’t have a voice here, individuals
who will never set foot on the Senate
floor, who never will be privileged to
speak in this hallowed Chamber. The
Senator from California speaks for
them.

Mrs. BOXER. I thank the Senator. He
made my day. I am so privileged that
he would say such words to me. On this
issue, we will not back down. We will
stand together with many of our col-
leagues. Interestingly, a majority of
the Senate already voted with the Sen-
ator. All we are asking is give us a vote
on behalf of the policemen, the police-
women, the first responders, the fire-
fighters, the nurses, the paramedics.
Let us make sure we do not take away
their overtime pay because to do so
would be an enormous hardship on
them and on their families at a time
when we should be elevating them in
status and saying to them, thank you,
not only in pictures that we love to
show with our arms around them—and
we all do that—but in deeds. We really
mean what we say, and we say you will
not lose your overtime pay.

I hope we can get a vote on this im-
portant amendment and move on to
the rest of the bill which is quite im-
portant.

I thank the Chair and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
CHAFEE). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, last week, 1
was in Nevada and I visited a number
of police stations and fire stations. Let
me direct our attention to the Hender-
son Police Department that I met with.
The chief, the deputy chief, and a num-
ber of police officers were there. It was
time for a shift change. A number of
hard-working police officers were
there. I expected them to talk about
homeland security and their obliga-
tions as first responders. They wanted
to talk about that, of course, about the
unfunded mandate passed on to police
departments in Nevada and all over the
country. Henderson, NV, is the second
largest city in Nevada. By most stand-
ards, it is mnot really large—about
250,000 people. It is a suburb of Las
Vegas, where I went to high school.

They didn’t want to talk about
homeland security and first responders
initially; they wanted to know what is
happening to their overtime. That is
what is on the minds of firefighters and
police officers all over America. As has
been established on the Senate floor in
the last 2 days during the pendency of
the Harkin amendment and efforts to
deprive us of a vote on that, people in
our country are very concerned about
what this administration is doing re-
garding overtime. This affects about 8
million working men and women in
this country. Specifically, it is directed
to police officers, who I talked about;
firefighters, who I have talked about;
and nurses.

A group of young people visited me
today in my office upstairs. They were
here representing a group of young
Jewish leaders from Las Vegas. I asked
them what they were going to do and
what they were doing. One young lady
said she was a student studying to be a
nurse. She had less than 2 years to go
to complete her degree. I didn’t say
anything, but what I wanted to say is,
Do you know what has happened with
this administration? They are trying
to take away your overtime. They are
trying to make it so that if you are
working in a hospital and there is work
that needs to be done, you can do it,
but you won’t get paid for it. I didn’t
say that to her, but that is what I felt
like saying.

Being a chef now is very in vogue.
When I was younger, to have somebody
say they were going to go to school to
be a cook, you didn’t hear much about
that. Now there are a lot of young men
and women who go to school to learn
to be a chef. That is the thing to do; it
is one of the things to do. They work
very hard. People don’t realize how
hard they work. As their jobs require,
especially when big things are going on
in the restaurants and they get a con-
vention or some kind of a wedding or
anniversary, they are required, because
they have a lot of work to do, to work
more than 8 hours a day, 40 hours a
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week. Under the proposal we have from
the President, they won’t be able to get
their overtime. Anyone making more
than $22,000 a year is, in effect, pre-
vented from getting overtime.

Clerical workers: Why would you
want to take the ability of somebody
required by virtue of their work to put
in extra time and not be paid for it?

Mr. President, the Fair Labor Stand-
ards Act, more than 50 years ago, said
if a person works more than 8 hours a
day, more than 40 hours a week, except
under contractor situations, and some
other exemptions—few in number—
they are to be paid extra, time and a
half, and for working holidays, double
time, meaning they work 1 day and get
paid as if they worked 2.

Physical therapists, reporters—that
is a strange way to punish reporters,
but I guess you can do it that way. If
you are in the middle of something big,
you can just say ‘‘stop’ because you
are not going to get paid.

Paralegals, dental hygienists, graph-
ic artists, bookkeepers, lab techni-
cians, and social workers—these are
the people included in the 8 million
Americans who would lose overtime
protection under the proposal of Presi-
dent Bush. That is a shame. It is too
bad and it is not fair.

When these police officers and fire-
fighters ask me about overtime—when
you go to these kinds of meetings, you
don’t want to be partisan. That takes
away the purpose of your being there.
What was I to say? I could only respond
that our President has suggested—I
should not say suggested—he has di-
rected this. There is now, of course, a
rule in effect, which is working its way
through the process, to take away the
ability of people who make more than
$21,000 a year to make overtime pay. I
told them that.

They are worried about their over-
time pay. Families depend on over-
time. It is not just the firefighters I
saw in Reno or the police officers I met
at Henderson whom I spoke about. It is
families all over the country who de-
pend on overtime.

As I have indicated, it is not only the
firefighters, not only the police offi-
cers, nurses, flight attendants, pre-
school teachers, cooks, secretaries,
fast-food shift managers, but 8 million
others will lose their right to overtime
pay under the new rules the adminis-
tration wants to adopt.

We hear speeches on this floor, we
hear speeches at high school gradua-
tions, we hear lectures given to us from
the time we are kids until the time we
pass on that this country is built upon
hard work, that hard work has enabled
generations of Americans to own a
home, buy a car, do things to make a
stronger community and give their
children a good education. They say if
one works hard in America, that is all
it takes.

Americans have been willing to work
hard and reach their goals. We are
working longer now than we ever have
before. Almost one-third of the labor
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force in our country regularly works
longer than a 40-hour week. Twenty
percent, 2 out of every 10 workers in
America, work up to 50 hours a week.
The Fair Labor Standards Act recog-
nized employers would take advantage
of employees if they were not required
to pay overtime. That is why the Fair
Labor Standards Act was passed.

The principle of overtime pay for
those who work more than 40 hours a
week was part of that act. It was the
main purpose of that act. This legisla-
tion recognized hard work rewarded
those who worked the hardest. Fami-
lies who work hard depend on overtime
pay. In fact, families that work over-
time earn 25 percent of their pay in
overtime. The administration’s pro-
posal would cut their pay by 25 per-
cent.

It would also mean fewer jobs. Why?
Of course it would be fewer jobs, be-
cause why would an employer bother
hiring somebody else when they can
just have whoever is working—a nurse,
a clerical worker, a reporter, a graphic
artist, a social worker—why hire an-
other one? Just make them work more
hours. They may not have to work a
full shift, just have them work 2 or 3
hours a day. That way they will not
have to hire a new person.

Of course, it would mean fewer jobs
because companies would simply force
their employees to work longer hours
instead of hiring new workers. In the
current economic condition, when mil-
lions of Americans are out of work dur-
ing this administration, the last 3
years, there have been almost 3 million
jobs lost. It does not make sense to do
something that will stifle the creation
of new jobs when in the private sector
we have already lost almost 3 million
jobs. Even for the workers who would
still qualify for overtime, this is a bad
rule, because some by contract would
allow people to be paid overtime. Why?
Because big companies would force
overtime-exempt workers to put in
longer hours and cut the hours of those
qualified for overtime.

This rule is bad for so many reasons.
It punishes working families by cutting
their pay. It prevents the creation of
new jobs and dishonors hard work,
which is one of the things I have talked
about, one of those things that has
made this country great. Well, these
are strong, convincing arguments, not
because I made them, but because they
are common sense. That is what has
been said on this floor during the last
2 days.

Last night, I asked, why are my col-
leagues going to try to invoke cloture?
I heard they were going to file a peti-
tion for cloture. I asked that question
when we were doing our closing, when
the distinguished majority whip said
he was sending a petition to the desk
to invoke cloture. I asked, why would
he do that?

I cannot understand why he would do
that. I asked why, because the House
overwhelmingly said they wanted to
have this overtime rule rescinded, and
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in the Senate we voted to rescind this
rule.

My distinguished friend, the senior
Senator from Kentucky, said we voted
on it once. Why do we need to vote on
it again?

Let me show my colleagues what we
are talking about. The majorities in
the Senate and in the House voted
against the Bush overtime proposal on
September 10 of last year. Yes, we had
a vote on it once before. My distin-
guished friend is right, September, Oc-
tober, November, December, January,
February, March—yes, we had one. I
counted it on my fingers. It was more
than 6 months ago when we had a vote
in the Senate, 54 to 45. It did not go
party-line votes, but it was close.
There were some courageous Repub-
licans who voted against the party
line, one of whom is sitting in the
chair. They voted against this issue,
and it passed.

Not long after that, less than a
month after that, the House, by a
party-line vote said, no, we do not
want to rescind it, they knew they
were wrong because of what I have said
today, that it punishes working fami-
lies, it prevents the creation of new
jobs, it dishonors hard work, and they
recognized that. So by a vote of 221 to
203, the House voted to have the in-
struction go to the conferees to take
what happened in the Senate and re-
scind what the President had done.

In the middle of the night, the Re-
publican majorities in the House and
Senate, without a single Democrat
being present, took the Harkin-Ken-
nedy amendment—that is this amend-
ment right here, passed by a vote of 54
to 456—out of the omnibus bill. It comes
to the floor and it is not in the bill.
Surprise, surprise. Even though it
passed, they took it out.

Yes, my friend from Kentucky is
right; we had a vote on it over 6
months ago, and by some phantom-like
work in the middle of the night, con-
trary to what I think are rules of fair-
ness, and just brute power, they
stripped this from the bill.

By recorded votes, the House and the
Senate said they wanted this rule
changed, but in spite of our constitu-
tional framework, in spite of the rules
we have in the Senate and House and
the rules that work to keep the two
bodies working together, they were ab-
rogated and we came up with this
strange situation.

No, the conferees did not follow these
heavy votes. When this bill was rolled
into the omnibus, the conference com-
mittee struck it. I repeat, the con-
ference committee, which excluded
Democrats, ignored the votes of Con-
gress and in doing so ignored the voice
of the American people.

I respect the opinions and views of
every Member of the Senate, whether
or not I agree with those views, be-
cause I know every Senator was elected
by the citizens of their State. Every
Member’s opinion carries weight with
me because I believe every person in
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America has a right to be heard. In
order for the people to be heard, the
votes of those who represent them
must count for something in Congress.
Unfortunately, the conference com-
mittee that stripped Senator HARKIN’S
overtime amendment out of the Omni-
bus appropriations bill said our votes
do not count; the voice of the people
does not count; the voice of the people
does not matter. Meeting behind closed
doors, the committee disregarded the
will of Congress and ignored the voice
of the American people. So we have to
have another vote on this.

We have had those on the other side
of the aisle say this is an important
bill. Why are we doing this?

Senator HARKIN has said he would
take a time agreement. What does this
mean? We have unlimited debate in the
Senate. I think Senator HARKIN would
take 15 minutes, give the majority 15
minutes, and then vote, an up-or-down
vote on whether we want to have a rule
in the United States that police offi-
cers, nurses, cooks, clerical workers,
firefighters, physical therapists, re-
porters, paralegals, dental hygienists,
graphic artists, bookkeepers, lab tech-
nicians, and social workers and on and
on—_8 million people are not going to be
able to get overtime. I want a vote
here. We want a vote. We are entitled
to a vote. The only vote we had, the
voice of the people, was stricken in the
middle of the night. If this is an impor-
tant bill, can’t we afford 15 minutes to
vote on this amendment?

The reason they don’t want a vote on
this amendment is because they know
this amendment of Senator HARKIN will
pass and the Secretary of Labor will
have to issue new directions.

The purpose of the underlying
amendment is to protect the jobs of
American workers. It is a measure that
protects the overtime pay of 8 million
people, 8 million people who have fami-
lies. Remember, 20 percent of these
people work up to 50 hours a week; 25
percent of them depend on this over-
time pay to make car payments, house
payments, furniture payments, to send
their kids to school. The voices of the
American people are clear, just as the
voices of the police officers and fire-
fighters I met in Nevada last week
were clear. They want us to protect the
overtime pay their families depend on.
We have a duty as legislators, national
legislators, to stand and speak for the
people we represent.

This bill, which is an important tax
bill, the majority is willing to take
down. The majority is willing to take
down this important tax bill that we
support on our side. They are willing to
take it down, to have it go into limbo
as so many other things do, like the
gun legislation, like other bills. We
can’t seem to have closure on much of
anything around here because the ma-
jority is unwilling to take tough votes.
If it is something they disagree with,
procedurally they just block us from
voting on it.

This matter, that is, overtime pay
for 8 million people, is going to be

March 23, 2004

something we are going to vote on. The
responsibility for this bill being taken
down is not at the hands of the Demo-
crats. It is at the hands of the majority
party, the Republican Party, which re-
fuses to have a vote on repealing a de-
cision made by the President of the
United States that takes away over-
time pay for people who make more
than $22,000 a year, as I have listed on
this chart. It is wrong.

I told people twice yesterday that
seeking to do away with this amend-
ment by a parliamentary maneuver is
not going to accomplish anything. We
are wasting time. I can just see it now.
The majority leader is going to come
here and say we don’t have time to do
these important pieces of legislation;
we are so busy.

We are busy wasting time. That is
what we are doing. We wasted yester-
day. We wasted all day today. We are
having a cloture vote tomorrow. Clo-
ture will be defeated. But to even show
the complicity of what is happening
here by my friends on the other side of
the aisle, they were unwilling—they
didn’t have the nerve to file cloture on
the underlying bill. Why? Because it
would show directly what they were
doing with the Harkin amendment. So
they have developed this very inter-
esting procedure where they have a
motion here to recommit. The only
reason they are doing it this way is so
they do not have a direct attack on the
FSC/ETI bill, the underlying bill here,
and the Harkin amendment. They are
going around that and saying we have
this motion to recommit. If cloture is
invoked, the bill comes back in its reg-
ular form.

Say whatever you want to say in
however many ways you want to say it,
this is an attempt to stop Senator HAR-
KIN from having a vote on this over-
time issue. It is wrong. No matter how
many times people say we are going to
be able to vote on it some other time,
the record is replete with our cooper-
ating in the first few months of this
legislative session.

We have said to Senator HARKIN on
many occasions, Let us go ahead and
do this legislation. Let us work on this
legislation. You can offer it on the next
piece of legislation. And then the next
piece of legislation.

We are at the end of the rope. The
American people will no longer let us
avoid this issue. This is an issue that
must be addressed and we are going to
address the issue because it is the right
thing to do. Eight million Americans
are depending on us, and $22,000—it is
as if somebody who makes $22,000 a
year and then gets overtime pay is
committing some type of crime. Is that
ruining our country? As I established
here statistically, no, it is not. It is
good for our country. Overtime pay
creates more jobs. It rewards hard
work. It allows people to maintain
their standard of living—which isn’t
very high. Remember the starting
point is $22,000 a year.

I hope in the days and weeks to come
and the few months we have left in this
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legislative session, where we have 13
appropriations bills to pass and many
other items, people remember the
wasted time this week. All we want is
a simple vote on overtime. Fifteen
minutes of debate and vote. They will
not let us do that because they know it
would show the President of the United
States is wrong, wrong in trying to
take away overtime pay from people
who make $22,000 a year or more. It is
wrong.

They will not let us vote on this. We
are going to continue coming back as
often as we have the opportunity. They
will not be able to escape this. I feel
really bad about this bill, which is im-
portant to our country. The majority is
willing to take down a bill that is im-
portant to the competitive nature of
our country. They are willing to take
this bill down because they don’t want
a vote on overtime pay because it
makes the President look bad. I should
tell them the President looks bad any-
way on this issue. They are not going
to take away the damage done here.
Why not let us vote and get rid of that
ridiculous rule he has issued and get
back to allowing people to be rewarded
for working hard and creating new
jobs? It is an issue we need, to make
sure people are honored for hard work,
rewarded for hard work, not punished.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BoND). Without objection, it is so or-
dered.

Mr. KYL. Mr. President, I would like
to speak about the Harkin amendment.
I wasn’t here for the earlier conversa-
tion, but I was advised about some of
the arguments that have been made. It
concerns me because people are con-
cerned about the proposed rules that
have been promulgated by the Depart-
ment of Labor. I think it is incumbent
upon us to clarify the situation so
American workers are not frightened of
these proposed rules because of the
mischaracterization by certain people.

The amendment here would stop the
rules from going into effect. I fear
there are things being said about these
rules that are very inaccurate, mis-
leading, and therefore are frightening
people into thinking somehow the rules
would prevent them from receiving
overtime pay, when the reality is more
people would be ensured they could
qualify for overtime pay than is the
case today.

I want to speak for a few moments to
try to allay the fears of people so they
are not concerned about these pro-
posals and they embrace them, because
the possibility of overtime extends to a
larger universe of people than it does
today. I will talk about this for a mo-
ment. The amendment would prohibit
the Department of Labor from pur-
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suing this proposed rule, which clari-
fies something called the white-collar
exemption from the FLSA overtime
rules, or the Fair Labor Standards Act
rules.

What it has to do with is the require-
ment that non-white-collar workers
are entitled to overtime under certain
circumstances. The question is, how do
we define the non-white-collar workers
as opposed to the white-collar workers
to understand who is entitled to re-
ceive compensation for the overtime
and who is not. The proposed changes
would actually guarantee payments to
1.3 million low-wage workers who were
not entitled to overtime before. I think
this is the key point. It does not take
away people; it adds to the number of
people who would qualify for overtime.

This is one of the ways in which that
occurs: It would raise the minimum
salary level at which workers are en-
sured overtime pay from $155 to $425 a
week, $22,100 annually. So it raises the
level at which this kicks in, which
would be the largest increase since the
law was enacted in 1938. So we are
making the availability to a much
larger group of people, people at a
higher salary level, than has ever been
the case.

It will actually ensure that the low-
est 20 percent of all salaried workers
get pay of time and a half for overtime
work. Now, that is a substantial in-
crease in the number of American
workers who will be ensured overtime
pay. This is so important because I
have heard from workers who have per-
sonally spoken to me and they are very
frightened about this. They believe
that somehow or another these pro-
posed rules are going to make it more
difficult for them to get overtime pay.
The reality is that a lot more people
are going to be ensured that they will
receive overtime pay. First, as I said,
because we are raising the level of peo-
ple who would be covered. That is the
largest reason why we can make that
claim.

Another thing that this proposed rule
does is to clarify the definitions of who
is actually covered and who is not cov-
ered. In recent years, there have been a
large number of class action lawsuits
that have been brought over this defi-
nition of white-collar status; therefore,
the question of whether they are ex-
empt from overtime requirements.
This has actually surpassed the Equal
Employment Opportunity class action
lawsuits in number, and there are a lot
of those. The trial lawyers end up mak-
ing millions of dollars off of this confu-
sion in the current system over the def-
inition. This law would eliminate all of
that cost and all of the wasted energy
in litigation and paying a lot of trial
lawyers by clarifying who is covered
and who is not covered.

Now let’s talk a little bit about that
definition because, once again, people
are asking whether they are going to
be covered anymore; they will be ex-
empt from this guarantee of overtime
pay with the new definitions. I want to
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make it very clear that in most of the
situations I have heard described that
just is not true.

Employees who earn more than
$65,000 annually would be exempted
from the overtime pay requirements if
their job involves executive, adminis-
trative, or professional duties. Now,
again, we are talking about time-and-
a-half pay. When one is making over
$65,000 a year and they are in an execu-
tive position, the theory is that they
can negotiate their own salary, that
they are not in the situation in which
they would be getting time and a half
for the time they put in, and that is
the reason for this particular exemp-
tion.

Those who earn between $22,100 and
$65,000 will remain eligible for overtime
pay if they meet what is called the
short test. That determines whether
they are exempted white-collar work-
ers. That test basically includes defini-
tions such as whether one supervises
two or more employees, whether they
have the authority to hire and fire or
they need an advanced degree or some
kind of specialized training. One would
have to clearly be in one of those cat-
egories in order not to be guaranteed
the protection of this time and a half
for overtime. That is between $22,100
and $65,000.

There is a study out that I think also
has some faulty data in it which have
skewed the effect of the proposed rule
that has been used by the opponents of
the proposed regulation and by the sup-
porters of the amendment that would
prevent the regulation from going into
effect. The claim is that 8 million
workers would become exempt from
overtime pay requirements based on
this so-called EPI study. One of the
reasons that the number is so large is
because the study counts part-time
workers who do not work 40 hours a
week and therefore do not receive over-
time pay.

Well, we have to extract all of those
workers in order to have a relevant co-
hort because one has to work 40 hours
a week in order to qualify for overtime
pay.

The study also includes individuals
who are not affected by the rule.
Again, I do not see how one can have a
valid study that allegedly shows how
many people would no longer qualify if
a lot of people are included in the
study who do not qualify in the first
instance. So it is very unclear what the
actual number of people would be who
would not qualify for the overtime pay.

Clearly, this study is fatally flawed
in those two significant respects and
therefore it should not be used to scare
people into suggesting they would no
longer be covered.

I will give some other examples of
different professions in which there
have been questions raised, and I think
it is important we allay the fears of
these people. Cooks are concerned, peo-
ple who co