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under this in the Verde River Basin. It 
also would identify: any areas in the 
Verde River Basin that are determined 
to have groundwater deficits or other 
current or potential water supply prob-
lems; long-term water supply manage-
ment options for communities and 
water resources within the basin; and 
water resource analyses and moni-
toring needed to support the implemen-
tation of management options. 

Finally, the bill directs the Secretary 
of Interior and the Secretary of Agri-
culture to enter into a memorandum of 
understanding authorizing the U.S. Ge-
ological Survey to access Forest Serv-
ice land, including stream gauges, 
weather stations, wells, or other points 
of data collection on the Forest Serv-
ice land, to carry out necessary water 
studies. 

I want to do my part in moving the 
proposed land exchange forward, and it 
must be done in a manner that is fair 
to the current residents of Arizona and 
the Federal taxpayers. In order to do 
so, it simply must address the affected 
area’s water supply. I remain hopeful 
that all the interested parties who 
strongly support the proposed ex-
change will carefully consider the pro-
posal that I am introducing today. 

f 

DEPARTMENT OF JUSTICE 
APPROPRIATIONS 

Mr. LEAHY. Mr. President, I am 
pleased to introduce with Senator 
HATCH the Department of Justice Ap-
propriations Authorization Act, Fiscal 
Years 2005 through 2007. I thank Sen-
ator HATCH, the chairman of the Judi-
ciary Committee, for his hard work and 
support of this legislation. 

In the 107th Congress, the Senate and 
the House of Representatives properly 
authorized spending for the entire De-
partment of Justice, (DOJ or the De-
partment,) for the first time since 1979. 
Congress extended that authorization 
in 1980 and 1981. Until 2002 Congress had 
not passed nor had the President 
signed an authorization bill for the De-
partment. In fact, there were a number 
of years where Congress failed to con-
sider any Department authorization 
bill. This 23-year failure to properly re-
authorize the Department forced the 
appropriations committees in both 
houses to reauthorize and appropriate 
money. 

We ceded the authorization power to 
the appropriators for too long, but in 
the 107th Congress Senator HATCH and 
I joined forces with House Judiciary 
Chairman SENSENBRENNER and ranking 
member CONYERS to create and pass bi-
partisan legislation that reaffirmed the 
authorizing authority and responsi-
bility of the House and Senate Judici-
ary Committees—the 21st Century De-
partment of Justice Appropriations 
Authorization Act, Public Law 107–273. 
A new era of oversight began with that 
new charter for the Justice Depart-
ment, with the Senate and House Judi-
ciary Committees taking active new 
roles in setting the priorities and mon-

itoring the operations of the Depart-
ment of Justice, the FBI and other law 
enforcement agencies, and that bill 
helped our oversight duties in many 
ways. And, as we have learned in the 
past 3 years, the fight against ter-
rorism makes constructive oversight 
more important than ever before. 

Already this Congress, House Judici-
ary Committee Chairman SENSEN-
BRENNER and ranking member CONYERS 
have authored and shepherded through 
the House of Representatives a new De-
partment of Justice Appropriations 
Authorization Act for fiscal years 2004 
through 2006, H.R. 3036. I commend 
both Chairman SENSENBRENNER and 
ranking member CONYERS for working 
in a bipartisan manner to pass that 
legislation in the House of Representa-
tives. 

The Department of Justice Appro-
priations Authorization Act, fiscal 
years 2005 through 2007 is a comprehen-
sive authorization of the Department 
based on H.R. 3036 as passed by the 
House of Representatives on March 30, 
2004. Our bipartisan legislation author-
izes appropriations for the Department 
for fiscal years 2005 through 2007, pro-
vide permanent enabling authorities 
which will allow the Department to ef-
ficiently carry out its mission, clarify 
and harmonize existing statutory au-
thority, and repeal obsolete statutory 
authorities. The bill also establishes 
certain reporting requirements and 
other mechanisms intended to better 
enable the Congress and the Depart-
ment to oversee the operations of the 
Department. Finally, our bill incor-
porates numerous other pieces of legis-
lation—on such issues as preventing 
and recovering missing children, ciga-
rette trafficking, intellectual property, 
going after terrorists who commit vio-
lent acts against American citizens 
overseas, among others—currently 
pending before Congress that enjoy 
strong bipartisan support. 

I will now highlight a number of the 
provisions that make up this author-
ization bill. 

Title I of our bill authorizes appro-
priations for the Department of Justice 
for each of fiscal years 2005 through 
2007. With minor exceptions, these au-
thorizations generally reflect the 
President’s budget request. 

Title II makes numerous improve-
ments and upgrades to the Depart-
ment’s grant programs that assist law 
enforcement and criminal justice agen-
cies; build community capacity to pre-
vent, reduce and control crime; assist 
victims of crime; and prevent crime. 

We decided to combine the current 
Byrne formula grant, Byrne discre-
tionary grant and Local Law Enforce-
ment Block Grant, LLEBG, programs 
into one Edward Byrne Memorial Jus-
tice Assistance Grant Program with an 
authorization of $1.075 billion and a list 
of 35 uses—a combination of the tradi-
tional Byrne and LLEBG grants regu-
lations—for which these grants may be 
used. 

I am a longtime supporter of the Ed-
ward Byrne Memorial State and Local 

Law Enforcement Assistance Program 
and the LLEBG, both of which have 
been continuously targeted for elimi-
nation by the Bush administration. 
LLEBG, which received $225 million 
this year, provide local governments 
with the means to underwrite projects 
that reduce crime and improve public 
safety, and allow communities to craft 
their own responses to local crime and 
drug problems. The Edward Byrne Me-
morial State and Local Law Enforce-
ment Assistance Program, which Con-
gress funded at $659,117,000 in FY 2004, 
makes grants to States to improve the 
functioning of the criminal justice sys-
tem, with emphasis on violent crimes 
and serious offenders, and to enforce 
State and local drug laws. As a senator 
from a rural State that relies on 
LLEBG and Byrne grants to combat 
crime, I have been concerned with the 
President’s proposals for funding and 
program eliminations of these well-es-
tablished grant programs. Our legisla-
tion makes it clear that the same au-
thorized funding levels and uses will be 
available under the new consolidated 
grant program as under the previous 
two grant programs. 

I am pleased that Title II also ex-
tends the authorization of appropria-
tions for the Regional Information 
Sharing System, RISS, at $100 million 
for each of fiscal years 2005 through 
2007. RISS serves as an invaluable tool 
to Federal, State, and local law en-
forcement agencies by providing much- 
needed criminal intelligence and inves-
tigative support services. It has built a 
reputation as one of the most effective 
and efficient means developed to com-
bat multi-jurisdictional criminal activ-
ity, such as narcotics trafficking and 
gang activity. Without RISS, most law 
enforcement officers would not have 
access to newly developed crime-fight-
ing technologies and would be hindered 
in their intelligence-gathering efforts. 

By providing State and local law en-
forcement agencies with rapid access 
to its secure, state-of-the-art, nation-
wide information sharing system, RISS 
gives law enforcement officers the re-
sources they need to identify and ap-
prehend potential terrorists before 
they strike. With this in mind, I au-
thored Title VII of the USA PATRIOT 
Act, Public Law 107–56, to increase in-
formation sharing for critical infra-
structure protection. The law expanded 
RISS to facilitate information sharing 
among Federal, State, and local law 
enforcement agencies to investigate 
and prosecute terrorist conspiracies 
and activities, and increased author-
ized funding to $100 million. 

Proper funding provides RISS with 
the means to maintain six regionally- 
based information sharing centers that 
allow for information and intelligence 
services to be disseminated nationwide 
addressing major, multijurisdictional 
crimes. In addition, as the September 
11 terrorist attacks and calls for in-
creased vigilance against future at-
tacks demonstrated, RISS requires ad-
ditional support to intensify 
antiterrorism measures. 

VerDate Mar 15 2010 22:20 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00048 Fmt 4624 Sfmt 0634 E:\2004SENATE\S22JY4.PT2 S22JY4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S8665 July 22, 2004 
Each RISS center has up to 1,600 

member agencies, the vast majority of 
which are at the municipal and county 
levels. Over 400 State agencies and over 
850 Federal agencies, however, are also 
members. The Drug Enforcement Ad-
ministration, Federal Bureau of Inves-
tigation, U.S. Attorneys’ Offices, Inter-
nal Revenue Service, Secret Service, 
Customs, and the Bureau of Alcohol, 
Tobacco, Firearms and Explosives are 
among the Federal agencies that par-
ticipate in the RISS Program. 

Unfortunately, the Consolidated Ap-
propriations law for FY 2004 did not 
provide full funding for RISS, instead 
including $30 million for the program. 
For the coming fiscal year, the Presi-
dent has proposed $45 million. We must 
ensure that RISS can continue current 
services, meet increased membership 
support needs for terrorism investiga-
tions and prosecutions, increase intel-
ligence analysis capabilities and add 
staff to support the increasing numbers 
of RISS members. 

This title also contains a reauthor-
ization of the Crime Free Rural States 
program that we created in the DOJ 
Authorization bill in the last Congress. 
This program authorizes $10 million 
annually for rural States to address 
specific crime problems plaguing their 
areas. In Vermont, for example, this 
funding could be used to battle heroin 
abuse and its consequences. 

This authorization bill contains a 
number of provisions of great interest 
to victim service organizations and 
those who administer Federal grants 
for victim assistance and compensa-
tion. In particular, I am pleased that 
we have responded to repeated requests 
from the field to increase the amount 
that State assistance and compensa-
tion programs may retain for adminis-
trative purposes. I have been proposing 
such an increase for many years, with-
out success. 

Under current law, not more than 5 
percent of victim assistance and com-
pensation grants may be used for the 
administration of the State program 
receiving the grant. The House bill ef-
fectively decreases this already-low ap-
portionment by combining administra-
tive costs with training costs—cur-
rently 1 percent under guidelines pro-
mulgated by the Office for Victims of 
Crime, OVC. By contrast, we propose 
raising the amount that can be used for 
both worthwhile purposes to 7.5 per-
cent of the grants. While this is still 
less than 10 percent retention per-
mitted, for example, by the Violence 
Against Women Act, it will help States 
to accommodate the addition of train-
ing purposes in their costs. 

Our bill will also amend the Victims 
of Crime Act, VOCA, to clarify the pro-
visions establishing the Antiterrorism 
Emergency Reserve in various ways. 
The original H.R. 3036 permits replen-
ishments of the emergency reserve 
based upon amounts obligated rather 
than amounts actually expended in any 
given fiscal year. Our bill includes two 
additional clarifications that I pro-

posed. First, it makes explicit that the 
emergency reserve may be replenished 
only once each fiscal year, and may not 
be continually replenished as amounts 
are obligated or expended. Allowing 
continual replenishments could result 
in the obligations or expenditures ex-
ceeding the $50 million emergency re-
serve maximum. Second, we have en-
sured that all emergency reserve 
funds—whether carried over, used to 
replenish the reserve, obligated or ex-
pended—fall above the cap on spending 
from the Crime Victim Fund as set by 
appropriations legislation. 

Section 242 of the House-passed bill 
authorized the Assistant Attorney Gen-
eral for the Office for Justice Pro-
grams, OJP, to impose special condi-
tions and determine priorities for for-
mula grants. It was unclear to me why 
the authority to determine formula 
grant priorities was necessary and 
what its real impact would be on local 
victim services. Could it be read to au-
thorize OJP to infringe on the discre-
tion of each State to meet its own 
needs, as for example by mandating 
that State VOCA programs give pri-
ority to public agencies over nonprofit 
community organizations, or fund 
faith-based programs before secular 
programs? Priorities are already set 
out by Congress in the authorizing 
statutes, as is the requirement that 
programs coordinate public and private 
victim services in their communities, 
and the Justice Department should not 
be allowed to override those congres-
sional directives. Moreover, VOCA al-
ready has extensive reporting require-
ments that enable the Department to 
monitor how States are distributing 
these funds. We have therefore deleted 
the authority to determine formula 
grant priorities, while retaining the 
special conditions provision. 

Subtitle D of Title II deals with ap-
proaches to prevent crime. I am espe-
cially pleased that we included provi-
sions that will specifically aid in pre-
venting rural crime because rural 
States and communities face a number 
of unique law enforcement challenges. 
We added these provisions from Sen-
ator DASCHLE’s Rural Safety Act, S. 
1907, of which I am proud to be an 
original cosponsor. I commend our 
Democratic leader for his commitment 
to providing real and meaningful in-
vestments to address the unique set of 
challenges facing rural law enforce-
ment agencies. 

Rural law enforcement officers patrol 
larger areas, operate under tighter 
budgets and with smaller staffs than 
their urban and suburban counterparts. 
This legislation creates programs spe-
cifically designed to meet the many 
complex needs of rural law enforce-
ment agencies and officers. Meth-
amphetamine production and use, for 
example, is a growing concern for 
Vermonters. Because the ingredients 
and the equipment used to produce 
methamphetamines are so inexpensive 
and readily available, the drug can be 
manufactured or ‘‘cooked’’ in home-

made labs. This has become one of the 
major problems facing law enforcement 
agencies nationwide. Last month, the 
Vermont State Police busted the first 
known methamphetamine lab in the 
state. We must help our law enforce-
ment agencies as they struggle to keep 
up with its troubling growth. 

To help law enforcement combat the 
spread of methamphetamine and other 
challenges, we authorize in this bill $20 
million in grants for FY 2005 to provide 
for the cleanup of methamphetamine 
laboratories and related hazardous 
waste in units of local government and 
tribal governments located outside a 
Standard Metropolitan Statistical 
Area; and the improvement of con-
tract-related response time for cleanup 
of methamphetamine laboratories and 
related hazardous waste in units of 
local established methamphetamine 
prevention and treatment pilot pro-
grams in rural areas, and provide addi-
tional financial support to local law 
enforcement. 

We also establish a rural 9–1–1 service 
program to provide access to, and im-
prove a communications infrastructure 
that will ensure a reliable and seamless 
communication between, law enforce-
ment, fire, and emergency medical 
service providers in units of local gov-
ernment and tribal governments lo-
cated outside a Standard Metropolitan 
Statistical Area and in States. 
Grants—authorized at $25 million for 
fiscal year 2005—under this program 
will be used to establish or improve 9– 
1–1 service in rural communities. Pri-
ority in making grants under this pro-
gram will be given to communities 
that do not have 9–1–1 service. 

I am pleased that our bill includes 
the Campbell-Leahy-Hatch Bulletproof 
Vest Partnership Grant Act of 2003, a 
bill to reauthorize an existing match-
ing grant program to help State, tribal, 
and local jurisdictions purchase armor 
vests for use by law enforcement offi-
cers. This bill was passed by the Senate 
by unanimous consent a year ago this 
month and it awaits consideration by 
the House of Representatives. 

This measure marks the third time 
that I have had the privilege of 
teaming with my friend and colleague 
Senator CAMPBELL to work on this leg-
islation. We authored the Bulletproof 
Vest Grant Partnership Act of 1998 in 
response to the tragic Carl Drega 
shootout in 1997 on the Vermont-New 
Hampshire border, in which two State 
troopers who did not have bulletproof 
vests were killed. The Federal officers 
who responded to the scenes of the 
shooting spree were equipped with life- 
saving body armor, but the State and 
local law enforcement officers lacked 
protective vests because of the cost. 

Two years later, we successfully 
passed the Bulletproof Vest Partner-
ship Grant Act of 2000, and I hope we 
will go 3-for-3 this time around. Sen-
ator CAMPBELL brings to our effort in-
valuable experience in this area and 
during his time in the Senate he has 
been a leader in the area of law en-
forcement. As a former deputy sheriff, 
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he knows the dangers law enforcement 
officers face when out on patrol. I am 
pleased that we have been joined in 
this effort by 12 other Senate cospon-
sors. 

Our bipartisan legislation will save 
the lives of law enforcement officers 
across the country by providing more 
help to State and local law enforce-
ment agencies to purchase body armor. 
Since its inception in 1999, this highly 
successful Department of Justice pro-
gram has provided law enforcement of-
ficers in 16,000 jurisdictions nationwide 
with nearly 350,000 new bulletproof 
vests. In Vermont, 148 municipalities 
have been fortunate to receive to re-
ceive funding for the purchase of al-
most 1200 vests. Without the Federal 
funding given by this program, I dare-
say that there would be close to that 
number of police officers without vests 
in Vermont today. 

The Bulletproof Vest Partnership 
Grant Act of 2003 will further the suc-
cess of the Bulletproof Vest Partner-
ship Grant Program by reauthorizing 
the program through fiscal year 2007. 
Our legislation would continue the 
Federal-State partnership by author-
izing up to $50 million per year for 
matching grants to State and local law 
enforcement agencies and Indian tribes 
at the Department of Justice to buy 
body armor. 

We know that body armor saves 
lives, but the cost has put these vests 
out of the reach of many of the officers 
who need them. This program makes it 
more affordable for police departments 
of all sizes. Few things mean more to 
me than when I meet Vermont police 
officers and they tell me that the pro-
tective vests they wear were made pos-
sible because of this program. This is 
the least we should do for the officers 
on the front lines who put themselves 
in danger for us every day. I want to 
make sure that every police officer 
who needs a bulletproof vest gets one. 

We also included in this authoriza-
tion bill the Prevent All Cigarette 
Trafficking, PACT, Act, as passed by 
the Senate by unanimous consent on 
December 9, 2003, but which has yet to 
be taken up and passed by the House. I 
commend Senators HATCH and KOHL for 
their leadership on this measure and 
thank them for working with me, 
among others, to craft the compromise 
language that we include in this bill to 
crack down on the growing problem of 
cigarette smuggling, both interstate 
and international, as well as to address 
the connection between cigarette 
smuggling activities and terrorist 
funding. I am proud to join Senator 
HATCH, Senator KOHL and 10 others as a 
cosponsor of the standalone bill. 

I also thank the National Association 
of Attorneys General and the Cam-
paign for Tobacco-Free Kids for work-
ing with us and contributing to this 
language. I want to say a special 
thanks to Vermont Attorney General 
Bill Sorrell, who also serves as the cur-
rent Chair of the NAAG Tobacco Com-
mittee, for his valuable input on the 

problems with cigarette smuggling 
that States are facing and his support 
for this compromise measure. I also 
want to thank the Vermont Grocers 
Association, the Vermont Retail Asso-
ciation, the Vermont Association of 
Chiefs of Police, and the National Con-
ference of State Legislatures for their 
support for this measure. 

The movement of cigarettes from 
low-tax areas to high-tax areas in order 
to avoid the payment of taxes when the 
cigarettes are resold has become a pub-
lic health problem in recent years. As 
State after State chooses to raise its 
tobacco excise taxes as a means of re-
ducing tobacco use and as a source of 
revenue, many smokers have sought 
cheaper means by which to purchase 
cigarettes. Smokers can often purchase 
cigarettes and tobacco from remote 
sellers, Internet or mail order at sub-
stantial discounts due to avoidance of 
state taxes. These sellers, however, are 
evading their tax obligations because 
they neither collect nor pay the proper 
State and local excise taxes for ciga-
rette and other tobacco product sales. 

We have the ability to dramatically 
reduce smuggling without imposing 
undue burdens on manufacturers or law 
abiding citizens. By reducing smug-
gling, we will also increase government 
revenues by minimizing tax avoidance. 
My friend General Sorrell has told me 
that this has become a rapidly growing 
problem in Vermont as more and more 
tobacco product manufacturers fail to 
collect and pay cigarette taxes. Crimi-
nals are getting away with smuggling 
and not paying tobacco taxes because 
of weak punishments, products that 
are often poorly labeled, the lack of 
tax stamps and the inability of the cur-
rent distribution system to track sales 
from State to State. These lapses point 
to a need for uniform rules governing 
group sales to individuals. 

The PACT Act will give States the 
authority to collect millions of dollars 
in lost State tax revenue resulting 
from online and other remote sales of 
cigarette and smokeless tobacco. It 
also ensures that every tobacco re-
tailer, whether a brick-and-mortar or 
remote retailer of tobacco products, 
play by the same rules by equalizing 
the tax burdens. 

Moreover, the PACT Act gives States 
the authority necessary to enforce the 
Jenkins Act, a law passed in 1949, 
which requires cigarette vendors to re-
port interstate sales of cigarettes. This 
legislation enhances States’ abilities 
to collect all excise taxes and verify 
the deposit of all required escrow pay-
ments for cigarette and smokeless to-
bacco sales in interstate commerce, in-
cluding internet sales. In addition, it 
provides Federal and State law en-
forcement with additional resources to 
enforce state tobacco excise tax laws. 

Finally, at the request of the Na-
tional Association of Attorneys Gen-
eral and many State Attorneys Gen-
eral, we have added a new section to 
provide the States with authority to 
enforce the Imported Cigarette Compli-

ance Act to crack down on inter-
national tobacco smuggling. This addi-
tional authority should further reduce 
tax evasion and eliminate a lucrative 
funding source for terrorist organiza-
tions. 

We must not turn a blind eye to the 
problem of illegal tobacco smuggling. 
Those who smuggle cigarettes are 
criminals and we must close the loop-
holes that allow cigarette smuggling to 
continue. 

The United States has from its incep-
tion recognized the importance of in-
tellectual property laws in fostering in-
novation, and vested in Congress the 
responsibility of crafting laws that en-
sure that those who produce inventions 
are able to reap economic rewards for 
their efforts. I am pleased that we can 
today include, as part of the Depart-
ment of Justice Authorization Act, the 
Cooperative Research and Technology 
Enhancement Act of 2004, the CREATE 
Act, legislation that I cosponsored 
along with Senator HATCH, Senator 
KOHL, Senator FEINGOLD, Senator 
SCHUMER, Senator GRASSLEY, Senator 
JOHNSON, and Senator COCHRAN. This 
bill will provide a needed remedy to 
one aspect of our Nation’s patent laws. 
On June 25, 2004, the CREATE Act 
passed the Senate by unanimous con-
sent. 

When Congress passed the Bayh-Dole 
Act in 1980, the law encouraged private 
entities and not-for-profits such as uni-
versities to form collaborative partner-
ships in order to spur innovation. Prior 
to the enactment of this law, univer-
sities were issued fewer than 250 pat-
ents each year. That this number has 
in recent years surpassed two thousand 
is owed in large measure to the Bayh- 
Dole Act. The innovation this law en-
couraged has contributed billions of 
dollars annually to the United States 
economy and has produced hundreds of 
thousands of jobs. 

However, one component of the 
Bayh-Dole Act, when read literally, 
runs contrary to the intent of that leg-
islation. In 1999, the United States 
Court of Appeal for the Federal Circuit 
ruled, in Oddzon Products, Inc. v. Just 
Toys, Inc., that non-public information 
may in certain cases be considered 
‘‘prior art’’—a standard which gen-
erally prevents an inventor from ob-
taining a patent. Thus some collabo-
rative teams that the Bayh-Dole Act 
was intended to encourage have been 
unable to obtain patents for their ef-
forts. The result is a disincentive to 
form this type of partnership, which 
could have a negative impact on the 
U.S. economy and hamper the develop-
ment of new creations. 

However, the Federal circuit in its 
ruling invited Congress to better con-
form the language of the Bayh-Dole 
Act to the intent of the legislation. 
The CREATE Act does exactly that by 
ensuring that nonpublic information is 
not considered prior art when the in-
formation is used in a collaborative 
partnership under the Bayh-Dole Act. 
The bill also includes strict evi-
dentiary burdens to ensure that the 
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legislation is tailored narrowly in 
order to solely fulfill the intent of the 
Bayh-Dole Act. 

I am pleased that the PIRATE Act, 
which I cosponsored with Senator 
HATCH, will be included as part of this 
bipartisan bill. Like the overall bill, 
the PIRATE Act is a consensus bill 
that will give the Justice Department 
new and needed tools—in this case, 
these tools are specific to the fight 
against piracy. This bill was unani-
mously passed by the Senate on June 
25, 2004. By including this measure in 
the Department of Justice Authoriza-
tion Bill, we hope to muster more 
forces to combat the growing problem 
of digital piracy. 

For too long, Federal prosecutors 
have been hindered in their pursuit of 
pirates, by the fact that they were lim-
ited to bringing criminal charges with 
high burdens of proof. In the world of 
copyright, a criminal charge is unusu-
ally difficult to prove because the de-
fendant must have known that his con-
duct was illegal and he must have will-
fully engaged in the conduct anyway. 
For this reason prosecutors can rarely 
justify bringing criminal charges, and 
copyright owners have been left alone 
to fend for themselves, defending their 
rights only where they can afford to do 
so. In a world in which a computer and 
an Internet connection are all the tools 
you need to engage in massive piracy, 
this is an intolerable predicament. 

The PIRATE Act will give the Attor-
ney General civil enforcement author-
ity for copyright infringement. It also 
calls on the Justice Department to ini-
tiate training and pilot programs to 
ensure that Federal prosecutors across 
the country are aware of the many dif-
ficult technical and strategic problems 
posed by enforcing copyright law in the 
digital age. 

This new authority does not supplant 
either the criminal provisions of the 
Copyright Act, or the remedies avail-
able to the copyright owner in a pri-
vate suit. Rather, it allows the Govern-
ment to bring its resources to bear on 
this immense problem and to ensure 
that more creative works are made 
available online, that those works are 
more affordable, and that the people 
who work to bring them to us are paid 
for their efforts. 

I am pleased that the Koby Mandell 
Act of 2003 was included in this legisla-
tion. I am a proud cosponsor of the 
stand-alone bill. The act would estab-
lish an office within the Department of 
Justice with a mandate to ensure equal 
treatment of all victims of terrorist 
acts committed overseas. Its primary 
role would be to guarantee that vig-
orous efforts are made to pursue, pros-
ecute, and punish each and every ter-
rorist who harms Americans overseas, 
no matter where attacks occur. It 
would also take steps to inform victims 
of important developments in inter-
national cases, such as status reports 
on efforts to capture terrorists and 
monitoring the incarceration of those 
terrorists who are imprisoned overseas. 

This is important legislation that 
would send a strong message of resolve 
that we are committed to finding and 
punishing every terrorist who harms 
Americans overseas. 

I am pleased that we have included 
part of S. 1286, the Seniors Safety Act, 
which I introduced last year. This bill 
would create an enhanced sentencing 
penalty for those who commit crimes 
against the elderly, create new civil 
and criminal penalties for pension 
fraud, and create a centralized service 
to log complaints of telemarketing 
fraud. 

We would also provide the Attorney 
General with a new and substantial 
tool to prevent telemarketing fraud— 
the power to block or terminate service 
to telephone facilities that are being 
used to defraud innocent people. The 
Justice Department could use this au-
thority to disrupt telemarketing fraud 
schemes directed from foreign sources 
by cutting off the swindlers’ telephone 
service. Even if the criminals acquire a 
new telephone number, temporary 
interruptions will prevent some seniors 
from being victimized. 

We have agreed to incorporate the 
Federal Prosecutors’ Retirement Ben-
efit Equity Act of 2004, which was 
originally introduced as a stand-alone 
bill with my good friends Senator 
HATCH, Senator MIKULSKI and Senator 
DURBIN. This bill would correct an in-
equity that exists under current law, 
whereby Federal prosecutors receive 
substantially less favorable retirement 
benefits than other nearly all other 
people involved in the Federal criminal 
justice system. The bill would increase 
the retirement benefits given to Assist-
ant United States Attorneys by includ-
ing them as ‘‘law enforcement offi-
cers,’’ LEOs, under the Federal Em-
ployees’ Retirement System and the 
Civil Service Retirement System. The 
bill would also allow the Attorney Gen-
eral to designate other attorneys em-
ployed by the Department of Justice 
who act primarily as criminal prosecu-
tors as LEOs for purposes of receiving 
these retirement benefits. 

The primary reason for granting en-
hanced retirement benefits to LEOs is 
the often dangerous work of law en-
forcement. Currently, Assistant United 
States Attorneys, AUSAs, and other 
Federal prosecutors are not eligible for 
these enhanced benefits, which are en-
joyed by the vast majority of other em-
ployees in the criminal justice system. 
This exclusion is unjustified. The rel-
evant provisions of the United States 
Code dealing with retirement benefits 
define an LEO as an employee whose 
duties are, ‘‘primarily the investiga-
tion, apprehension, or detention’’ of in-
dividuals suspected or convicted of vio-
lating Federal law. See 5 U.S.C. §§ 
8331(20) & 8401(17). AUSAs and other 
Federal prosecutors participate in 
planning investigations, interviewing 
witnesses both inside and outside of 
the office setting, debriefing defend-
ants, obtaining warrants, negotiating 
plea agreements and representing the 

government at trials and sentencings, 
all of which fall within the definition 
of the duties performed by law enforce-
ment officers. Indeed, once a defendant 
is brought into the criminal justice 
system, the person with whom they 
have the most face-to-face contact, and 
often in an extremely confrontational 
environment, is the Federal pros-
ecutor. 

Although prosecutors do not person-
ally execute arrests, searches and other 
physically dangerous activities, LEO 
status is accorded to many criminal 
justice employees who do not perform 
such tasks, such as pretrial services of-
ficers and probation officers and ac-
countants, cooks and secretaries of the 
Bureau of Prisons. Moreover, because 
they are often the most conspicuous 
representatives of the government in 
the criminal justice system, Federal 
prosecutors are natural targets for 
threats of reprisals by vengeful crimi-
nals. Indeed, there are numerous inci-
dents in which assaults and serious 
death threats have been made against 
Federal prosecutors, sometimes result-
ing in significant disruption of their 
personal and family lives. 

I am pleased that S. 710, the Leahy- 
Hatch Anti-Atrocity Alien Deportation 
Act, was included in this legislation. 
This measure would expand the 
grounds for removing alien human 
rights violators from the United 
States, or for denying them entry in 
the first place. We have heard many ac-
counts of abusers who have taken ad-
vantage of America’s freedoms after 
committing horrifying violations of 
their fellow citizens in their native 
lands. We need to stop that from hap-
pening again. 

This bill passed the Judiciary Com-
mittee last November but has been sub-
ject to an anonymous hold on the floor. 
A similar version of it passed the Sen-
ate by unanimous consent in the 106th 
Congress. It is long past time to make 
it law. 

I would note that on May 12, a Rwan-
dan man wanted on international 
charges of genocide and crimes against 
humanity was arrested at his suburban 
Chicago home by agents from the Bu-
reau of Immigration and Customs En-
forcement, ICE. Before I and others 
began to raise the issue of the war 
criminals among us, it was my impres-
sion that the former INS paid little at-
tention to rooting out these thugs. I 
am pleased that the issue has taken on 
greater importance at ICE and urge the 
Senate to pass this bill so that we can 
expand the grounds of inadmissibility 
and removability for human rights vio-
lators. 

I am pleased that the DREAM Act 
has been included in this bill. I am a 
cosponsor of the bill, which Senators 
HATCH and DURBIN introduced last year 
and was passed last fall by the Judici-
ary Committee. It would benefit un-
documented alien children who were 
brought to the United States by their 
parents as young children, by restoring 
States’ ability to offer them in-State 

VerDate Mar 15 2010 22:20 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00051 Fmt 4624 Sfmt 0634 E:\2004SENATE\S22JY4.PT2 S22JY4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES8668 July 22, 2004 
tuition and offering them a path to 
legal residency. It has been distressing 
that a bill with committee approval 
and 48 sponsors has been unable to get 
a vote on the floor of the Senate, and 
I hope that including the DREAM Act 
in this legislation will give it added 
momentum. 

I am proud that we include Schumer- 
Specter legislation to honor the sac-
rifice of the September 11, 2001 ter-
rorist victims by creating congres-
sional medals that would be awarded to 
their families and loved ones by the 
President. I am proud to have joined 
my friends as a cosponsor of this legis-
lation, as have 18 other Senators. 

The tragedy of September 11, 2001 de-
manded unprecedented sacrifices of ev-
eryday American civilians and rescue 
workers 3,000 of whom lost their lives 
in the attacks. In recognition of their 
heroic actions on that day, the bipar-
tisan Fallen Heroes of 9/11 Act would 
create a medal to be awarded post-
humously to the victims of the Sep-
tember 11 terrorist attacks. The medal 
would be designed by the Department 
of Treasury and awarded to representa-
tives of the deceased by the President. 
The production of the medals would be 
paid for by the sale of duplicate medals 
to the public. Those of us who lost 
loved ones almost 3 years ago can 
never have them back, but a medal of 
honor could recognizes the sacrifices 
and heroic efforts of our fallen citizens. 

I am pleased that our Department of 
Justice authorization bill includes leg-
islation that Senator HATCH and I in-
troduced together to reauthorize and 
expand the Department of Justice 
grant program for Boys & Girls Clubs. 
The original version of this legislation, 
S. 2363, currently enjoys 44 cosponsors 
and passed the Senate by unanimous 
consent last month. It was considered 
and reported out of the House Judici-
ary Committee by voice vote earlier 
this month but still awaits floor con-
sideration. 

Children are the future of our coun-
try, and we have a responsibility to 
make sure they are safe and secure. I 
know firsthand how well Boys & Girls 
Clubs work and what topnotch organi-
zations they are. When I was a pros-
ecutor in Vermont, I was convinced of 
the great need for Boys & Girls Clubs 
because we rarely encountered children 
from these kinds of programs. In fact, 
after I became a U.S. Senator, a police 
chief was such a big fan that he asked 
me to help fund a Boys & Girls Club in 
his district rather than helping him get 
a couple more police officers. 

In Vermont, Boys & Girls Clubs have 
succeeded in preventing crime and sup-
porting our children. The first club was 
established in Burlington 62 years ago. 
Now we have 22 club sites operating 
throughout the State: seven clubs in 
Brattleboro, one in Springfield, two 
clubs in Burlington, one in Winooski, 
two clubs in Montpelier, five clubs in 
Randolph, one club in Rutland, two 
clubs in Vergennes and one in Bristol. 
There are 10 additional project sites 

that will be on board and serving kids 
by the end of 2005: one in Bennington, 
two in Burlington, one in Duxbury, one 
in St. Johnsbury, one in Hardwick, 
three in Randolph and one in Ludlow. 
These clubs will serve well over 10,000 
kids statewide. 

As a senior member of the Senate Ap-
propriations Committee, I have pushed 
for more Federal funding for Boys & 
Girls Clubs. Since 1998, Congress has 
increased Federal support for Boys & 
Girls Clubs from $20 million to $80 mil-
lion in this year. Due in large part to 
this increase in funding, there now 
exist 3,300 Boys & Girls Clubs in all 50 
States serving more than 3.6 million 
young people. Because of these suc-
cesses, I was both surprised and dis-
appointed to see that the President re-
quested a reduction of $20 million for 
FY 2005. That request will leave thou-
sands of children and their Clubs be-
hind and we cannot allow such a thing 
to happen. 

In the 21st Century Department of 
Justice Appropriations Authorization 
Act, which Senator HATCH and I 
worked together to pass in the 107th 
Congress, we included a provision to re-
authorize Justice Department grants 
to establish new Boys & Girls Clubs na-
tionwide. By authorizing $80 million in 
DOJ grants for each of the fiscal years 
through 2005, we sought to establish 
1,200 additional Boys & Girls Clubs na-
tionwide. This was to bring the number 
of Boys & Girls Clubs to 4,000, serving 
no less than 5 million young people. 
The bill we introduce today will build 
upon this: We authorize Justice De-
partment grants at $80 million for fis-
cal year 2006, $85 million for fiscal year 
2007, $90 million for fiscal year 2008, $95 
million for fiscal year 2009 and $100 mil-
lion for fiscal year 2010 to Boys & Girls 
Clubs to help establish 1,500 additional 
Boys & Girls Clubs across the Nation 
with the goal of having 5,000 Boys & 
Girls Clubs in operation by December 
31, 2010. 

If we had a Boys & Girls Club in 
every community, prosecutors in our 
country would have a lot less work to 
do because of the values that are being 
instilled in children from the Boys & 
Girls Clubs of America. Each time I 
visit a club in Vermont, I am ap-
proached by parents, educators, teach-
ers, grandparents and law enforcement 
officers who tell me ‘‘Keep doing this! 
These clubs give our children the 
chance to grow up free of drugs, gangs 
and crime.’’ 

You cannot argue that these are just 
Democratic or Republican ideas, or 
conservative or liberal ideas. They are 
simply good sense ideas. We need safe 
havens where our youth—the future of 
our country can learn and grow up free 
from the influences of drugs, gangs and 
crime. That is why Boys & Girls Clubs 
are so important to our children. 

We also incorporated language simi-
lar to the Leahy-Grassley-Lincoln 
Missing Child Cold Case Review Act of 
2004, S. 2435, which will allow an in-
spector general to authorize his or her 

staff to provide assistance on and con-
duct reviews of the inactive case files, 
or ‘‘cold cases,’’ involving children 
stored at the National Center for Miss-
ing & Exploited Children, NCMEC, and 
to develop recommendations for fur-
ther investigations. The only alter-
ation we made to the original bill was 
to include language to also allow the 
Inspector General of the Government 
Printing Office to authorize his or her 
staff to work on cold cases. 

Speed is everything in homicide in-
vestigations. As a former prosecutor in 
Vermont, I know firsthand that speed 
is of the essence when trying to solve a 
homicide. This focus on speed, how-
ever, has led the law enforcement com-
munity to generally believe that any 
case not solved within the first 72 
hours or lacking significant leads and 
witness participation has little likeli-
hood of being solved, regardless of the 
expertise and resources deployed. With 
time, such unsolved cases become 
‘‘cold,’’ and these are among the most 
difficult and frustrating cases detec-
tives face because they are, in effect, 
cases that other investigators, for 
whatever reason, failed to solve. 

Our Nation’s law enforcement agen-
cies, regardless of size, are not immune 
to rising crime rates, staff shortages 
and budget restrictions. Such obstacles 
have strained the investigative and ad-
ministrative resources of all agencies. 
More crime often means that fewer 
cases are vigorously pursued, fewer op-
portunities arise for followup and indi-
vidual caseloads increase for already 
overworked detectives. 

All the obstacles that hamper homi-
cide investigations in their early 
phases contribute to cold cases. The 
National Center for Missing & Ex-
ploited Children our Nation’s top re-
source center for child protection pres-
ently retains a backlog of cold cases in-
volving children that law enforcement 
departments nationwide have stopped 
investigating primarily due to all these 
obstacles. NCMEC serves as a clearing-
house for all cold cases in which a child 
has not been found and/or the suspect 
has not been identified. 

This provision will allow an inspector 
general to provide staff support to 
NCMEC for the purpose of conducting 
reviews of inactive case files to develop 
recommendations for further investiga-
tion and similar activities. The inspec-
tor general community has one of the 
most diverse and talented criminal in-
vestigative cadres in the Federal Gov-
ernment. A vast majority of these spe-
cial agents have come from traditional 
law enforcement agencies, and are 
highly-trained and extremely capable 
of dealing with complex, criminal 
cases. 

Under current law, an inspector gen-
eral’s duties are limited to activities 
related to the programs and operations 
of an agency. This measure would 
allow an inspector general to permit 
criminal investigators under his or her 
supervision to review cold case files, so 
long as doing so would not interfere 
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with normal duties. An inspector gen-
eral would not conduct actual inves-
tigations, and any inspector general 
would only commit staff when the of-
fice’s mission-related workloads per-
mitted. At no time would these activi-
ties be allowed to conflict with or 
delay the stated missions of an inspec-
tor general. 

From time to time a criminal inves-
tigator employed by an inspector gen-
eral may be between investigations or 
otherwise available for brief periods of 
time. This act would also allow those 
resources to be provided to the Na-
tional Center for Missing & Exploited 
Children. Commitment of resources 
would be at a minimum and would not 
materially affect the budget of any of-
fice. 

We have before us the type of bipar-
tisan legislation that should be moved 
easily through the Senate and House. 
It is supported by the Department of 
Justice Office of the Inspector General. 
I applaud the ongoing work of the Na-
tional Center for Missing & Exploited 
Children and hope that we can soon 
provide NCMEC with the resources it 
requires to solve cold cases involving 
missing children. 

This authorization bill includes a 
provision that would help colleges and 
universities in Vermont and across the 
nation. It would allow foreigners who 
are pursuing ‘‘distance learning’’ op-
portunities at American schools to 
enter the country for up to 30 days to 
fulfill academic requirements. Under 
current law, these students do not fall 
under any visa category, and many are 
being denied entry and are thus unable 
to complete their educations. This is a 
loophole that harms both those stu-
dents and the institutions that serve 
them. 

In recent months, serious questions 
have been raised in the media and in 
several congressional hearings about 
deficiencies within the translation pro-
gram at the FBI. Nearly, 2 years ago I 
began asking questions in Judiciary 
Committee hearings about the FBI’s 
translation program. Most of these re-
main unanswered. As a result, mem-
bers of our committee are no closer to 
determining the scope of the issue, in-
cluding the pervasiveness and serious-
ness of FBI shortcomings in this area, 
or what the FBI intends to do to rec-
tify personnel shortages, security 
issues, translation inaccuracies and 
other problems that have plagued the 
translator program for years. 

Section 205 of the USA PATRIOT Act 
included an important reporting re-
quirement by the Attorney General to 
the Senate and House Judiciary Com-
mittees about (1) the number of trans-
lators employed by the FBI, (2) legal 
and practical impediments to using 
translators employed by other Federal, 
State, or local agencies, on a full, part- 
time, or shared basis, and (3) the needs 
of the FBI for specific translation serv-
ices in certain languages, and rec-
ommendations for meeting those needs. 
To date, the Attorney General has not 

made the report required by Section 
205 most likely because there is no date 
certain written in the law by which the 
report must be made. This provision 
fills that gap by requiring the report 
‘‘not later than 30 days after the date 
of enactment and annually thereafter 
.with respect to the preceding 12 month 
period.’’ It also expands the reporting 
requirement to include translators 
‘‘contracted’’ by the government in ad-
dition to those ‘‘employed.’’ 

I have worked my entire professional 
life to protect children from those who 
would prey on them. Preventing child 
exploitation through the use of the 
Internet is one concrete and important 
way to help this important cause. In 
this regard, under the Protection of 
Children from Sexual Predators Act of 
1998, Public Law No. 105–314, remote 
computing and electronic communica-
tion service providers are mandated to 
report all instances of child pornog-
raphy to the National Center for Miss-
ing and Exploited Children. I respect 
and applaud the work of NCMEC and 
its tireless efforts in this important na-
tional priority. 

In March 1998, Congress mandated 
that NCMEC initiate the CyberTipline 
for citizens to report online sexual 
crimes against children. In December 
1999, Congress passed Public Law No. 
106–113 to modify 42 U.S.C. §13032(b)(1) 
to set forth a ‘‘duty to report’’ by ISPs. 
According to NCMEC, many U.S. elec-
tronic communications service pro-
viders are not complying with the re-
quirement that they register and use 
the CyberTipline to report child porn 
found on their services because sup-
porting regulations required to be pro-
mulgated by the Department of Justice 
on matters such as the contents of the 
report were never done so. 

In this authorization bill we propose 
language that amends the ‘‘duty to re-
port’’ language by providing specific 
guidance on what information is re-
quired to be included in the ISP re-
ports. The information required in-
cludes the content and images of the 
apparent violation, the Internet Pro-
tocol Address, the date and time asso-
ciated with the violation, and specific 
contact information for the sender. 

America’s film heritage is an impor-
tant part of the American experience, 
an inheritance from previous genera-
tions that helps tell us who we are and 
who we were as a society. They offer 
insight into our history, our dreams, 
and our aspirations. Yet sadly, this 
part of American heritage is literally 
disintegrating faster than can be saved. 
Today, I am delighted that with the 
help of Senator HATCH, the National 
Film Preservation Act can be included 
in our Department of Justice reauthor-
ization bill. 

I introduced the National Film Pres-
ervation Act last November, a bill that 
will reauthorize and extend the Na-
tional Film Preservation Act of 1996. 
We first acted in 1988 in order to recog-
nize the educational, cultural, and his-
torical importance of our film herit-

age, and its inherently fragile nature. 
In doing so, Congress created the Na-
tional Film Preservation Board and the 
National Film Preservation Founda-
tion both of which operate under the 
auspices of the Library of Congress in 
order to help save America’s film herit-
age. 

The National Film Preservation Act 
will allow the Library of Congress to 
continue its important work in pre-
serving America’s fading treasures, as 
well as providing grants that will help 
libraries, museums, and archives pre-
serve films and make those works 
available for study and research. These 
continued efforts are more critical 
today than ever before. While a wide 
range of works have been saved, with 
every passing day we lose the oppor-
tunity to save more. Fewer than 20 per-
cent of the features of the 1920s exist in 
complete form and less than 10 percent 
of the features of the 1910s have sur-
vived into the new millennium. 

The films saved by the National Film 
Preservation Board are precisely those 
types of works that would be unlikely 
to survive without public support. At- 
risk documentaries, silent-era films, 
avant-garde works, ethnic films, news-
reels, and home movies frequently pro-
vide more insight into the American 
experience than the Hollywood sound 
features kept and preserved by major 
studios. What is more, in many cases 
only one copy of these ‘‘orphaned’’ 
works exists. As the Librarian of Con-
gress, Dr. James H. Billington, has 
noted, ‘‘Our film heritage is America’s 
living past.’’ 

I would like to thank Senator HATCH 
again for working with me to include 
the ‘‘National Film Preservation Act’’ 
in the bill we are introducing today. 

The House-passed bill included an 
important reporting requirement au-
thored by Rep. ADAM SCHIFF and adopt-
ed by the House Judiciary Committee. 
Specifically, this provision required 
the Department of Justice to submit 
an annual report to Congress speci-
fying the number of U.S. persons or 
residents detained on suspicion of ter-
rorism, and describing Department 
standards for recommending or deter-
mining that a person should be tried as 
a criminal defendant or designated as 
an enemy combatant. A Washington 
Post editorial dated April 3, 2004, 
praised this provision, while noting 
that ‘‘If more members of the House 
took their duty to legislate in this crit-
ical area seriously, Congress would 
craft a bill that actually imposed 
standards rather than simply inquired 
what they were.’’ I agree, and regret 
that was unable to persuade Chairman 
HATCH to retain this modest oversight 
tool. 

I am disappointed that we will not be 
including the privacy officer provision 
referred to us by the House. It is crit-
ical that the Department have a des-
ignated leader who is consistently 
mindful of the impact of the Depart-
ment’s activities on privacy rights. 
While there has been some history of a 
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privacy official at the Department, 
these positions have been nonstatu-
tory, and thus there has been no guar-
antee of consistent vigor and account-
ability on these issues. Given that the 
Department’s mission increasingly in-
volves gathering and assessing personal 
information, we simply can’t afford to 
have a lapse in accountability on pri-
vacy. Moreover, this is not an untested 
idea. Congress created a privacy officer 
for the Department of Homeland Secu-
rity, and it has been recognized as a 
successful example of how this role can 
be helpful in assessing and addressing 
privacy concerns. We need to follow 
this lead, and the privacy officer provi-
sion would have been a good oppor-
tunity to do so. 

I look forward to working with Sen-
ator HATCH, Congressman SENSEN-
BRENNER and Congressman CONYERS to 
continue the important business of re-
authorizing the Department of Justice. 
Clearly, regular reauthorization of the 
Department should be part and parcel 
of the committees’ traditional role in 
overseeing the Department’s activities. 
Swift passage into law of the Depart-
ment of Justice Appropriations Au-
thorization Act, Fiscal Years 2005 
through 2007 will be a significant step 
toward enhancing our oversight role. 

f 

DREAM ACT 

Mr. DURBIN. Mr. President, I have 
come to the floor today to speak about 
the DREAM Act, an immigration re-
form bill that the Senate should act on 
as soon as possible. 

Immigration reform is an urgent pri-
ority for our nation. There are some 
who want to ignore this issue, espe-
cially because it is an election year. 
Immigration reform is too important 
to set aside for political reasons. 

Our immigration system is broken. It 
harms our national security and our 
economy. It also treats hard-working 
immigrants, especially immigrant chil-
dren, unfairly. 

In recent months, there has been a 
lot of discussion about President 
Bush’s immigration proposal. I have 
some serious concerns about the sub-
stance of the proposal, but the Presi-
dent did a good thing by coming for-
ward with it. He reopened the national 
debate about immigration. 

Since the President made his pro-
posal in January, nothing has hap-
pened. The proposal has not even been 
introduced as a bill. Clearly, Congress 
will not act on it this year. 

But we cannot wait to act on immi-
gration reform. The problem is too ur-
gent. Congress should back up the 
President’s words with action. We 
should pass the DREAM Act this year. 

The DREAM Act is the only immi-
gration reform proposal reported to the 
Senate floor in the 108th Congress. It is 
a narrowly-tailored, bipartisan bill 
that would provide immigration relief 
to a select group of students who are 
long term U.S. residents, have good 
moral character and are pursuing a col-

lege education or have enlisted in the 
military. 

I introduced the DREAM Act with 
the senior Senator from Utah, ORRIN 
HATCH, and I thank him for his leader-
ship on this issue. We are an unlikely 
political couple, and it speaks volumes 
about the urgent need for immigration 
reform that we have come together in 
support of the DREAM Act. 

The DREAM Act has broad public 
support. According to a recent poll of 
likely voters, 59 percent support the 
bill, while only 25 percent oppose it. 

The DREAM Act has 48 cosponsors 
and was reported favorably by the Ju-
diciary Committee on an overwhelming 
16–3 vote. If brought to a vote, there is 
every reason to believe it would pass 
by a wide margin. 

The DREAM Act was reported to the 
floor last October, over eight months 
ago. The Senate’s leadership should 
bring the DREAM Act to a vote as soon 
as possible. 

Why is the DREAM Act so impor-
tant? Because of the extraordinary 
young people it would help. Let me tell 
you about two of them, whom I have 
had the pleasure of meeting. 

Diana was born in Mexico, but raised 
in Chicago, in my State of Illinois. Her 
parents brought her to this country at 
the age of 6. Her father works construc-
tion for $25,000 per year; her mother is 
a manager in a fast food restaurant 
who earns $15,000 per year. 

Last year, Diana graduated from 
high school in the top 5 percent of her 
class with a GPA of 4.4 on a 4.0 scale. 
She is studying to be an architect and 
she has won first place in a number of 
architecture contests. Diana is very ac-
tive in her church and last year she 
won the national New Leadership 
Award from the U.S. Catholic Con-
ference of Bishops. 

Diana was accepted to Northwestern 
University, a prestigious institution, 
but due to her immigration status, was 
unable to attend. Last fall, Diana be-
came the first member of her family to 
attend college when she enrolled in the 
architecture school at an Illinois state 
college. 

Tereza was also raised in Illinois; her 
Korean parents brought her to the U.S. 
when she was two. Her mother, the 
family’s sole breadwinner, earns $20,000 
per year working 12-hour days at a dry- 
cleaner. 

Tereza began playing piano when she 
was eight. She became a musical prod-
igy, winning the Chicago Symphony 
Orchestra Youth Auditions, which en-
abled her to perform with the Orches-
tra. 

I first learned about Tereza when her 
family called to ask for my help. 
Tereza first discovered that she was 
undocumented when she was preparing 
to apply to colleges. The top music 
schools in the country had recruited 
Tereza, but when they learned about 
her immigration status, most would 
not permit her to apply. I called the 
INS to ask for their help and they told 
me that Tereza should go back to 
Korea. 

Tereza now attends one of the top 
music schools in the country. 

One of her music teachers told me: 
I worry that our country, the richest and 

most blessed in the world, will not permit 
this very large talent to be developed. We are 
not such a rich land that we can afford to 
throw away the talents of our residents. 

Due to support from their commu-
nities, Diana and Tereza are among the 
lucky ones who have been able to at-
tend college. However, their futures are 
uncertain—they could be deported at 
any time. 

Diana and Tereza are not alone— 
thousands of other young people are 
prevented from pursuing their dreams 
by our immigration laws. 

They are honor-roll students, star 
athletes, talented artists, homecoming 
queens, and aspiring teachers and doc-
tors. Their parents brought them to 
the United States when they were 
young children. They have lived in this 
country for most of their lives. It is the 
only home they know. They have fol-
lowed the rules and worked hard in 
school. Unfortunately, they are un-
documented, so their options are great-
ly limited and they could be deported 
at any time. 

The DREAM Act would help these 
students. It would permit them to be-
come permanent residents if they are 
long-term U.S. residents, have good 
moral character, and attend college or 
enlist in the military for at least 2 
years. 

The DREAM Act is not an amnesty. 
It is narrowly tailored to assist only a 
select group of young people who earn 
legal status. It is unfair to punish 
these students for the mistakes of their 
parents. 

The DREAM Act would also repeal a 
provision of federal law that prevents 
states from granting in-state tuition 
rates to undocumented students. It 
would not create any new tuition 
breaks. It would not force states to 
offer in-state tuition to anyone. It 
would simply return to states the au-
thority to determine their own tuition 
policies. 

This is not just the right thing to do, 
it is good for America. The DREAM 
Act would allow students with great 
potential and ambitions to contribute 
more fully to our society. 

Diana and Tereza are just like mil-
lions of immigrants who have come to 
this country over the course of our his-
tory. 

I am the proud son of an immigrant. 
Over 90 years ago my grandmother car-
ried my mother, then a 2-year-old in-
fant, down a gangplank and off the ship 
that brought them here from Lith-
uania. 

As this poor family made its way 
through the streets, I am sure someone 
commented, ‘‘Not more of these peo-
ple.’’ This resistance to new Americans 
has always been with us. 

We need to view immigrants for 
whom they really are: men and women 
with the courage to leave behind every-
thing they knew to build a new and 
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