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New Mexico, for the construction of an
Espanola water filtration facility consisting of
projects—

(1) to divert and fully use imported water to
meet future demands in the greater Espanola,
New Mexico region, including construction of—

(A) presedimentation basins for removal of
sediments;

(B) an influent pump station to supply water
into treatment facilities;

(C) a pretreatment facility;

(D) filtration facilities;

(E) finished water storage facilities;

(F) a finished water booster pump station;

(G) sludge dewatering facilities; and

(H) potable water transmission lines to con-
nect into the water distribution facilities of the
city of Espanola, New Mexico; and

(2) to use reclaimed water to enhance ground-
water resources and surface water supplies.

(b) PARTICIPATION.—The Secretary may pro-
vide financial assistance to the Santa Clara and
San Juan Pueblos of New Mezxico and the non-
Federal sponsors of the facility for the study,
planning, design, and construction of a water
delivery infrastructure development for the
Santa Clara and San Juan Pueblos as a compo-
nent of the facility.

(c) COST SHARING.—The Federal share of the
total cost of the facility and the component
shall not exceed 25 percent.

(d) LIMITATION ON USE OF FUNDS.—Funds
provided by the Secretary may mot be used for
the operation or maintenance of the facility or
the component.

SEC. 203. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated for the
construction of the facility $3,000,000 for the pe-
riod of fiscal years 2005 through 2009.

The committee amendment in the
nature of a substitute was agreed to.

The bill (S. 2511), as amended, was
read the third time and passed.

——

NATIONAL HERITAGE
PARTNERSHIP ACT

The Senate proceeded to consider the
bill (S. 2543) to establish a program and
criteria for National Heritage Areas in
the United States, and for other pur-
poses, which had been reported from
the Committee on Energy and Natural
Resources, with an amendment to
strike all after the enacting clause and
insert in lieu thereof the following:

(Strike the part shown in black
brackets and insert the part shown in
italic.)

S. 25643

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

[SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

[(a) SHORT TITLE.—This Act may be cited
as the ‘‘National Heritage Partnership Act’.

[(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

[Sec. 1. Short title; table of contents.

[Sec. 2. Definitions.

[Sec. 3. National Heritage Areas program.

[Sec. 4. Suitability-feasibility studies.

[Sec. 5. Management plans.

[Sec. 6. Local coordinating entities.

[Sec. 7. Relationship to other Federal agen-
cies.

[Sec. 8. Private property and regulatory pro-
tections.

[Sec. 9. Authorization of appropriations.

[SEC. 2. DEFINITIONS.

[In this Act:

[(1) LOCAL COORDINATING ENTITY.—The
term ‘‘local coordinating entity’’ means the
entity designated by Congress—

[(A) to develop, in partnership with others,
the management plan for a National Herit-
age Area; and

CONGRESSIONAL RECORD — SENATE

[(B) to act as a catalyst for the implemen-
tation of projects and programs among di-
verse partners in the National Heritage
Area.

[(2) MANAGEMENT PLAN.—The term ‘‘man-
agement plan’ means the plan prepared by
the local coordinating entity for a National
Heritage Area designated by Congress that
specifies actions, policies, strategies, per-
formance goals, and recommendations to
meet the goals of the National Heritage
Area, in accordance with section 5.

[(3) NATIONAL HERITAGE AREA.—The term
‘““National Heritage Area’® means an area
designated by Congress that is nationally
significant to the heritage of the United
States and meets the criteria established
under section 4(a).

[(4) NATIONAL SIGNIFICANCE.—The term
‘“‘national significance’” means possession
of—

[(A) unique natural, historical, cultural,
educational, scenic, or recreational re-
sources of exceptional value or quality; and

[(B) a high degree of integrity of location,
setting, or association in illustrating or in-
terpreting the heritage of the United States.

[(6) PROGRAM.—The term ‘‘program’
means the National Heritage Areas program
established under section 3(a).

[(6) PROPOSED NATIONAL HERITAGE AREA.—
The term ‘‘proposed National Heritage Area’
means an area under study by the Secretary
or other parties for potential designation by
Congress as a National Heritage Area.

[(7) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior.

[(8) SUITABILITY-FEASIBILITY STUDY.—The
term ‘‘suitability-feasibility study’ means a
study conducted by the Secretary, or con-
ducted by 1 or more other interested parties
and reviewed by the Secretary, in accordance
with the criteria and processes established
under section 4, to determine whether an
area meets the criteria to be designated as a
National Heritage Area by Congress.

[SEC. 3. NATIONAL HERITAGE AREAS PROGRAM.

[(a) IN GENERAL.—Subject to the avail-
ability of funds, the Secretary shall establish
a National Heritage Areas program under
which the Secretary shall provide technical
and financial assistance to local coordi-
nating entities to support the establishment
of National Heritage Areas.

[(b) DuTIES.—Under the program, the Sec-
retary shall—

[(1)(A) conduct suitability-feasibility stud-
ies, as directed by Congress, to assess the
suitability and feasibility of designating pro-
posed National Heritage Areas; or

[(B) review and comment on suitability-
feasibility studies undertaken by other par-
ties to make such assessment;

[(2) provide technical assistance, on a re-
imbursable or non-reimbursable basis (as de-
termined by the Secretary), for the develop-
ment and implementation of management

plans for designated National Heritage
Areas;
[(3) enter into cooperative agreements

with interested parties to carry out this Act;

[(4) provide information, promote under-
standing, and encourage research on Na-
tional Heritage Areas in partnership with
local coordinating entities;

[(5) provide national oversight, analysis,
coordination, and technical assistance and
support to ensure consistency and account-
ability under the program; and

[(6) submit annually to the Committee on
Resources of the House of Representatives
and the Committee on Energy and Natural
Resources of the Senate a report describing
the allocation and expenditure of funds for
activities conducted with respect to National
Heritage Areas under this Act.
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[SEC. 4. SUITABILITY-FEASIBILITY STUDIES.

[(a) CRITERIA.—In conducting or reviewing
a suitability-feasibility study, the Secretary
shall apply the following criteria to deter-
mine the suitability and feasibility of desig-
nating a proposed National Heritage Area:

[(1) An area—

[(A) has an assemblage of natural, historic,
cultural, educational, scenic, or recreational
resources that together are nationally sig-
nificant to the heritage of the United States;

[(B) represents distinctive aspects of the
heritage of the United States worthy of rec-
ognition, conservation, interpretation, and
continuing use;

[(C) is best managed as such an assemblage
through partnerships among public and pri-
vate entities at the local or regional level;

[(D) reflects traditions, customs, beliefs,
and folklife that are a valuable part of the
heritage of the United States;

[(E) provides outstanding opportunities to
conserve natural, historical, cultural, or sce-
nic features;

[(F) provides outstanding recreational or
educational opportunities; and

[(G) has resources and traditional uses
that have national significance.

[(2) Residents, business interests, non-
profit organizations, and governments (in-
cluding relevant Federal land management
agencies) within the proposed area are in-
volved in the planning and have dem-
onstrated significant support through letters
and other means for National Heritage Area
designation and management.

[(3) The local coordinating entity respon-
sible for preparing and implementing the
management plan is identified.

[(4) The proposed local coordinating entity
and units of government supporting the des-
ignation are willing and have documented a
significant commitment to work in partner-
ship to protect, enhance, interpret, fund,
manage, and develop resources within the
National Heritage Area.

[(5) The proposed local coordinating entity
has developed a conceptual financial plan
that outlines the roles of all participants (in-
cluding the Federal Government) in the
management of the National Heritage Area.

[(6) The proposal is consistent with contin-
ued economic activity within the area.

[(7) A conceptual boundary map has been
developed and is supported by the public and
participating Federal agencies.

[(b) CONSULTATION.—In conducting or re-
viewing a suitability-feasibility study, the
Secretary shall consult with the managers of
any Federal land within the proposed Na-
tional Heritage Area and secure the concur-
rence of the managers with the findings of
the suitability-feasibility study before mak-
ing a determination for designation.

[(c) TRANSMITTAL.—On completion or re-
ceipt of a suitability-feasibility study for a
National Heritage Area, the Secretary
shall—

[(1) review, comment, and make findings
(in accordance with the criteria specified in
subsection (a)) on the feasibility of desig-
nating the National Heritage Area;

[(2) consult with the Governor of each
State in which the proposed National Herit-
age Area is located; and

[(3) transmit to the Committee on Re-
sources of the House of Representatives and
the Committee on Energy and Natural Re-
sources of the Senate, the suitability-feasi-
bility study, including—

[(A) any comments received from the Gov-
ernor of each State in which the proposed
National Heritage Area is located; and

[(B) a finding as to whether the proposed
National Heritage Area meets the criteria
for designation.

[(d) DISAPPROVAL.—
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[(1) IN GENERAL.—If the Secretary deter-
mines that any proposed National Heritage
Area does not meet the criteria for designa-
tion, the Secretary shall include within the
suitability-feasibility study submitted under
subsection (c¢)(3) a description of the reasons
for the determination.

[(2) OTHER FACTORS.—A finding by the Sec-
retary that a proposed National Heritage
Area meets the criteria for designation shall
not preclude the Secretary from recom-
mending against designation of the proposed
National Heritage Area based on the budg-
etary impact of the designation or any other
factor unrelated to the criteria.

[(e) DESIGNATION.—The designation of a
National Heritage Area shall be—

[(1) by Act of Congress; and

[(2) contingent on the prior completion of
a suitability-feasibility study and an affirm-
ative determination by the Secretary that
the area meets the criteria established under
subsection (a).

[SEC. 5. MANAGEMENT PLANS.

[(a) REQUIREMENTS.—The management
plan for any National Heritage Area shall—

[(1) describe comprehensive policies, goals,
strategies, and recommendations for telling
the story of the heritage of the area covered
by the National Heritage Area and encour-
aging long-term resource protection, en-
hancement, interpretation, funding, manage-
ment, and development of the National Her-
itage Area;

[(2) include a description of actions and
commitments that governments, private or-
ganizations, and citizens will take to pro-
tect, enhance, interpret, fund, manage, and
develop the natural, historical, cultural, edu-
cational, scenic, and recreational resources
of the National Heritage Area;

[(3) specify existing and potential sources
of funding or economic development strate-
gies to protect, enhance, interpret, fund,
manage, and develop the National Heritage
Area;

[(4) include an inventory of the natural,
historical, cultural, educational, scenic, and
recreational resources of the National Herit-
age Area related to the national significance
and themes of the National Heritage Area
that should be protected, enhanced, inter-
preted, managed, funded, and developed;

[(5) recommend policies and strategies for
resource management, including the devel-
opment of intergovernmental and inter-
agency agreements to protect, enhance, in-
terpret, fund, manage, and develop the nat-
ural, historical, cultural, educational, sce-
nic, and recreational resources of the Na-
tional Heritage Area;

[(6) describe a program for implementation
for the management plan, including—

[(A) performance goals;

[(B) plans for resource protection, en-
hancement, interpretation, funding, manage-
ment, and development; and

[(C) specific commitments for implementa-
tion that have been made by the local co-
ordinating entity or any government agency,
organization, business, or individual;

[(7) include an analysis of, and rec-
ommendations for, means by which Federal,
State, and local programs may best be co-
ordinated (including the role of the National
Park Service and other Federal agencies as-
sociated with the National Heritage Area) to
further the purposes of this Act; and

[(8) include a business plan that—

[(A) describes the role, operation, financ-
ing, and functions of the local coordinating
entity and of each of the major activities
contained in the management plan; and

[(B) provides adequate assurances that the
local coordinating entity has the partner-
ships and financial and other resources nec-
essary to implement the management plan
for the National Heritage Area.

CONGRESSIONAL RECORD — SENATE

[(b) DEADLINE.—

[(1) IN GENERAL.—Not later than 3 years
after the date on which funds are first made
available to develop the management plan
after designation as a National Heritage
Area, the local coordinating entity shall sub-
mit the management plan to the Secretary
for approval.

[(2) TERMINATION OF FUNDING.—If the man-
agement plan is not submitted to the Sec-
retary in accordance with paragraph (1), the
local coordinating entity shall not qualify
for any additional financial assistance under
this Act until such time as the management
plan is submitted to and approved by the
Secretary.

[(c) APPROVAL OF MANAGEMENT PLAN.—

[(1) REVIEW.—Not later than 180 days after
receiving the plan, the Secretary shall re-
view and approve or disapprove the manage-
ment plan for a National Heritage Area on
the basis of the criteria established under
paragraph (3).

[(2) CONSULTATION.—The Secretary shall
consult with the Governor of each State in
which the National Heritage Area is located
before approving a management plan for the
National Heritage Area.

[(3) CRITERIA FOR APPROVAL.—In deter-
mining whether to approve a management
plan for a National Heritage Area, the Sec-
retary shall consider whether—

[(A) the local coordinating entity rep-
resents the diverse interests of the National
Heritage Area, including governments, nat-
ural and historic resource protection organi-
zations, educational institutions, businesses,
recreational organizations, community resi-
dents, and private property owners;

[(B) the local coordinating entity—

[(i) has afforded adequate opportunity for
public and governmental involvement (in-
cluding through workshops and hearings) in
the preparation of the management plan; and

[(ii) provides for at least semiannual pub-
lic meetings to ensure adequate implementa-
tion of the management plan;

[(C) the resource protection, enhancement,
interpretation, funding, management, and
development strategies described in the
management plan, if implemented, would
adequately protect, enhance, interpret, fund,
manage, and develop the natural, historic,
cultural, educational, scenic, and rec-
reational resources of the National Heritage
Area;

[(D) the management plan would not ad-
versely affect any activities authorized on
Federal land under public land laws or land
use plans;

[(E) the local coordinating entity has dem-
onstrated the financial capability, in part-
nership with others, to carry out the plan;

[(F) the Secretary has received adequate
assurances from the appropriate State and
local officials whose support is needed to en-
sure the effective implementation of the
State and local elements of the management
plan; and

[(G) the management plan demonstrates
partnerships among the local coordinating
entity, Federal, State, and local govern-
ments, regional planning organizations, non-
profit organizations, or private sector par-
ties for implementation of the management
plan.

[(4) DISAPPROVAL.—

[(A) IN GENERAL.—If the Secretary dis-
approves the management plan, the Sec-
retary—

[(i) shall advise the local coordinating en-
tity in writing of the reasons for the dis-
approval; and

[(ii) may make recommendations to the
local coordinating entity for revisions to the
management plan.

[(B) DEADLINE.—Not later than 180 days
after receiving a revised management plan,
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the Secretary shall approve or disapprove
the revised management plan.

[(6) AMENDMENTS.—

[(A) IN GENERAL.—An amendment to the
management plan that substantially alters
the purposes of the National Heritage Area
shall be reviewed by the Secretary and ap-
proved or disapproved in the same manner as
the original management plan.

[(B) IMPLEMENTATION.—The local coordi-
nating entity shall not use Federal funds au-
thorized by this Act to implement an amend-
ment to the management plan until the Sec-
retary approves the amendment.

[SEC. 6. LOCAL COORDINATING ENTITIES.

[(a) DUTIES.—To further the purposes of
the National Heritage Area, the local coordi-
nating entity shall—

[(1) prepare a management plan for the Na-
tional Heritage Area, and submit the man-
agement plan to the Secretary, in accord-
ance with section 5;

[(2) submit an annual report to the Sec-
retary for each fiscal year for which the
local coordinating committee receives Fed-
eral funds under this Act, specifying—

[(A) the specific performance goals and ac-
complishments of the local coordinating
committee;

[(B) the expenses and income of the local
coordinating committee;

[(C) the amounts and sources of matching
funds;

[(D) the amounts leveraged with Federal
funds and sources of the leveraging; and

[(E) grants made to any other entities dur-
ing the fiscal year;

[(3) make available for audit for each fiscal
year for which the local coordinating entity
receives Federal funds under this Act, all in-
formation pertaining to the expenditure of
the funds and any matching funds; and

[(4) encourage economic viability and sus-
tainability that is consistent with the pur-
poses of the National Heritage Area.

[(b) AUTHORITIES.—For the purposes of pre-
paring and implementing the approved man-
agement plan for the National Heritage
Area, the local coordinating entity may use
Federal funds made available under this Act
to—

[(1) make grants to political jurisdictions,
nonprofit organizations, and other parties
within the National Heritage Area;

[(2) enter into cooperative agreements
with or provide technical assistance to polit-
ical jurisdictions, nonprofit organizations,
Federal agencies, and other interested par-
ties;

[(3) hire and compensate staff, including
individuals with expertise in—

[(A) natural, historical, cultural, edu-
cational, scenic, and recreational resource
conservation;

[(B) economic and community develop-
ment; and

[(C) heritage planning;

[(4) obtain funds or services from any
source, including other Federal laws or pro-
grams;

[(5) contract for goods or services; and

[(6) support activities of partners and any
other activities that further the purposes of
the National Heritage Area and are con-
sistent with the approved management plan.

[(c) PROHIBITION ON ACQUISITION OF REAL
PROPERTY.—The local coordinating entity
may not use Federal funds authorized under
this Act to acquire any interest in real prop-
erty.

[SEC. 7. RELATIONSHIP TO OTHER FEDERAL
AGENCIES.

[(a) IN GENERAL.—Nothing in this Act af-
fects the authority of a Federal agency to
provide technical or financial assistance
under any other law.

[(b) CONSULTATION AND COORDINATION.—
The head of any Federal agency planning to
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conduct activities that may have an impact
on a National Heritage Area is encouraged to
consult and coordinate the activities with
the Secretary and the local coordinating en-
tity to the maximum extent practicable.

[(c) OTHER FEDERAL AGENCIES.—Nothing in
this Act—

[(1) modifies, alters, or amends any law or
regulation authorizing a Federal agency to
manage Federal land under the jurisdiction
of the Federal agency;

[(2) limits the discretion of a Federal land
manager to implement an approved land use
plan within the boundaries of a National
Heritage Area; or

[(3) modifies, alters, or amends any au-
thorized use of Federal land under the juris-
diction of a Federal agency.

[SEC. 8. PRIVATE PROPERTY AND REGULATORY
PROTECTIONS.

[Nothing in this Act—

[(1) abridges the rights of any property
owner (whether public or private), including
the right to refrain from participating in any
plan, project, program, or activity conducted
within the National Heritage Area;

[(2) requires any property owner to permit
public access (including access by Federal,
State, or local agencies) to the property of
the property owner, or to modify public ac-
cess or use of property of the property owner
under any other Federal, State, or local law;

[(3) alters any duly adopted land use regu-
lation, approved land use plan, or other regu-
latory authority of any Federal, State or
local agency, or conveys any land use or
other regulatory authority to any local co-
ordinating entity;

[(4) authorizes or implies the reservation
or appropriation of water or water rights;

[(5) diminishes the authority of the State
to manage fish and wildlife, including the
regulation of fishing and hunting within the
National Heritage Area; or

[(6) creates any liability, or affects any li-
ability under any other law, of any private
property owner with respect to any person
injured on the private property.

[SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

[(a) SUITABILITY-FEASIBILITY STUDIES.—
There is authorized to be appropriated to
conduct and review suitability-feasibility
studies under section 4 $750,000 for each fiscal
year, of which not more than $250,000 for any
fiscal year may be used for any individual
suitability-feasibility study for a proposed
National Heritage Area.

[(b) LOCAL COORDINATING ENTITIES.—

[(1) IN GENERAL.—There is authorized to be
appropriated to carry out section 6 $15,000,000
for each fiscal year, of which not more
than—

[(A) $1,000,000 may be made available for
any fiscal year for any individual National
Heritage Area, to remain available until ex-
pended; and

[(B) a total of $10,000,000 may be made
available for all such fiscal years for any in-
dividual National Heritage Area.

[(2) TERMINATION DATE.—

[(A) IN GENERAL.—The authority of the
Secretary to provide financial assistance to
an individual local coordinating entity under
this Act (excluding technical assistance and
administrative oversight) shall terminate on
the date that is 15 years after the date of the
initial receipt of the assistance by the local
coordinating committee.

[(B) DESIGNATION.—A National Heritage
Area shall retain the designation as a Na-
tional Heritage Area after the termination
date prescribed in subparagraph (A).

[(3) ADMINISTRATION.—Not more than 5 per-
cent of the amount of funds made available
under paragraph (1) for a fiscal year may be
used by the Secretary for technical assist-
ance, oversight, and administrative pur-
poses.
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[(c) MATCHING FUNDS.—

[(1) IN GENERAL.—AS a condition of receiv-
ing a grant under this Act, the recipient of
the grant shall provide matching funds in an
amount that is equal to the amount of the
grant.

[(2 ADMINISTRATION.—The
matching funds—

[(A) shall be derived from non-Federal
sources; and

[(B) may be made in the form of in-kind
contributions of goods or services fairly val-
ued.l
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘““National Heritage Partnership Act’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

recipient

Sec. 1. Short title; table of contents.

Sec. 2. Definitions.

Sec. 3. National Heritage Areas program.

Sec. 4. Studies.

Sec. 5. Management plans.

Sec. 6. Local coordinating entities.

Sec. 7. Relationship to other Federal agencies.

Sec. 8. Private property and regulatory protec-
tions.

Sec. 9. Authorization of appropriations.

SEC. 2. DEFINITIONS.

In this Act:

(1) LOCAL COORDINATING ENTITY.—The term
“local coordinating entity’’ means the entity
designated by Congress—

(A) to develop, in partnership with others, the
management plan for a National Heritage Area;
and

(B) to act as a catalyst for the implementation
of projects and programs among diverse partners
in the National Heritage Area.

(2) MANAGEMENT PLAN.—The term ‘‘manage-
ment plan’’ means the plan prepared by the
local coordinating entity for a National Heritage
Area designated by Congress that specifies ac-
tions, policies, strategies, performance goals,
and recommendations to meet the goals of the
National Heritage Area, in accordance with sec-
tion 5.

(3) NATIONAL HERITAGE AREA.—The term ‘‘Na-
tional Heritage Area’ means an area designated
by Congress that is nationally significant to the
heritage of the United States and meets the cri-
teria established under section 4(a).

(4) NATIONAL IMPORTANCE.—The term ‘‘na-
tional importance’ means possession of—

(A) unique natural, historical, cultural, edu-
cational, scenic, or recreational resources of ex-
ceptional value or quality; and

(B) a high degree of integrity of location, set-
ting, or association in illustrating or inter-
preting the heritage of the United States.

(5) PROGRAM.—The term ‘‘program’ means
the National Heritage Areas program established
under section 3(a).

(6) PROPOSED NATIONAL HERITAGE AREA.—The
term “‘proposed National Heritage Area’ means
an area under study by the Secretary or other
parties for potential designation by Congress as
a National Heritage Area.

(7) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of the Interior.

(8) STUDY.—The term ‘‘study’ means a study
conducted by the Secretary, or conducted by 1
or more other interested parties and reviewed by
the Secretary, in accordance with the criteria
and processes established under section 4, to de-
termine whether an area meets the criteria to be
designated as a National Heritage Area by Con-
gress.

SEC. 3. NATIONAL HERITAGE AREAS PROGRAM.

(a) IN GENERAL.—The Secretary shall estab-
lish a National Heritage Areas program under
which the Secretary shall provide technical and
financial assistance to local coordinating enti-
ties to support the establishment of National
Heritage Areas.

(b) DUTIES.—Under the program,
retary shall—

the Sec-
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(1)(A) conduct studies, as directed by Con-
gress, to assess the suitability and feasibility of
designating proposed National Heritage Areas;
or

(B) review and comment on studies under-
taken by other parties to make such assessment;

(2) provide technical assistance, on a reim-
bursable or mon-reimbursable basis (as deter-
mined by the Secretary), for the development
and implementation of management plans for
designated National Heritage Areas;

(3) enter into cooperative agreements with in-
terested parties to carry out this Act;

(4) provide information, promote under-
standing, and encourage research on National
Heritage Areas in partnership with local coordi-
nating entities;

(5) provide national oversight, analysis, co-
ordination, and technical assistance and sup-
port to ensure consistency and accountability
under the program; and

(6) submit annually to the Committee on Re-
sources of the House of Representatives and the
Committee on Energy and Natural Resources of
the Senate a report describing the allocation
and expenditure of funds for activities con-
ducted with respect to National Heritage Areas
under this Act.

SEC. 4. STUDIES.

(a) CRITERIA.—In conducting or reviewing a
study, the Secretary shall apply the following
criteria to determine the suitability and feasi-
bility of designating a proposed National Herit-
age Area:

(1) An area—

(4) has an assemblage of natural, historic,
cultural, educational, scenic, or recreational re-
sources that together are nationally important
to the heritage of the United States;

(B) represents distinctive aspects of the herit-
age of the United States worthy of recognition,
conservation, interpretation, and continuing
use;

(C) is best managed as such an assemblage
through partnerships among public and private
entities at the local or regional level;

(D) reflects traditions, customs, beliefs, and
folklife that are a valuable part of the heritage
of the United States;

(E) provides outstanding opportunities to con-
serve natural, historical, cultural, or scenic fea-
tures;

(F) provides outstanding recreational or edu-
cational opportunities; and

(G) has resources and traditional uses that
have national importance.

(2) Residents, business interests, nonprofit or-
ganizations, and governments (including rel-
evant Federal land management agencies) with-
in the proposed area are involved in the plan-
ning and have demonstrated significant support
through letters and other means for National
Heritage Area designation and management.

(3) The local coordinating entity responsible
for preparing and implementing the manage-
ment plan is identified.

(4) The proposed local coordinating entity and
units of government supporting the designation
are willing and have documented a Significant
commitment to work in partnership to protect,
enhance, interpret, fund, manage, and develop
resources within the National Heritage Area.

(5) The proposed local coordinating entity has
developed a conceptual financial plan that out-
lines the roles of all participants (including the
Federal Government) in the management of the
National Heritage Area.

(6) The proposal is consistent with continued
economic activity within the area.

(7) A conceptual boundary map has been de-
veloped and is supported by the public and par-
ticipating Federal agencies.

(b) CONSULTATION.—In conducting or review-
ing a study, the Secretary shall consult with the
managers of any Federal land within the pro-
posed National Heritage Area and secure the
concurrence of the managers with the findings
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of the study before making a determination for
designation.

(c) TRANSMITTAL.—On completion or receipt of
a study for a National Heritage Area, the Sec-
retary shall—

(1) review, comment, and make findings (in
accordance with the criteria specified in sub-
section (a)) on the feasibility of designating the
National Heritage Area;

(2) consult with the Governor of each State in
which the proposed National Heritage Area is
located; and

(3) transmit to the Committee on Resources of
the House of Representatives and the Committee
on Energy and Natural Resources of the Senate,
the study, including—

(A) any comments received from the Governor
of each State in which the proposed National
Heritage Area is located; and

(B) a finding as to whether the proposed Na-
tional Heritage Area meets the criteria for des-
ignation.

(d) DISAPPROVAL.—If the Secretary determines
that any proposed National Heritage Area does
not meet the criteria for designation, the Sec-
retary shall include within the study submitted
under subsection (c)(3) a description of the rea-
sons for the determination.

(e) DESIGNATION.—The designation of a Na-
tional Heritage Area shall be—

(1) by Act of Congress; and

(2) contingent on the prior completion of a
study and an affirmative determination by the
Secretary that the area meets the criteria estab-
lished under subsection (a).

SEC. 5. MANAGEMENT PLANS.

(a) REQUIREMENTS.—The management plan
for any National Heritage Area shall—

(1) describe comprehensive policies, goals,
strategies, and recommendations for telling the
story of the heritage of the area covered by the
National Heritage Area and encouraging long-
term resource protection, enhancement, inter-
pretation, funding, management, and develop-
ment of the National Heritage Area;

(2) include a description of actions and com-
mitments that govermments, private organiza-
tions, and citizens will take to protect, enhance,
interpret, fund, manage, and develop the nat-
ural, historical, cultural, educational, scenic,
and recreational resources of the National Her-
itage Area;

(3) specify existing and potential sources of
funding or economic development strategies to
protect, enhance, interpret, fund, manage, and
develop the National Heritage Area;

(4) include an inventory of the natural, his-
torical, cultural, educational, scenic, and rec-
reational resources of the National Heritage
Area related to the mnational importance and
themes of the National Heritage Area that
should be protected, enhanced, interpreted,
managed, funded, and developed;

(5) recommend policies and strategies for re-
source management, including the development
of intergovernmental and interagency agree-
ments to protect, enhance, interpret, fund, man-
age, and develop the natural, historical, cul-
tural, educational, scenic, and recreational re-
sources of the National Heritage Area;

(6) describe a program for implementation for
the management plan, including—

(A) performance goals;

(B) plans for resource protection, enhance-
ment, interpretation, funding, management, and
development; and

(C) specific commitments for implementation
that have been made by the local coordinating
entity or any government agency, organization,
business, or individual;

(7) include an analysis of, and recommenda-
tions for, means by which Federal, State, and
local programs may best be coordinated (includ-
ing the role of the National Park Service and
other Federal agencies associated with the Na-
tional Heritage Area) to further the purposes of
this Act; and
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(8) include a business plan that—

(A) describes the role, operation, financing,
and functions of the local coordinating entity
and of each of the major activities contained in
the management plan; and

(B) provides adequate assurances that the
local coordinating entity has the partnerships
and financial and other resources necessary to
implement the management plan for the Na-
tional Heritage Area.

(b) DEADLINE.—

(1) IN GENERAL.—Not later than 3 years after
the date on which funds are first made available
to develop the management plan after designa-
tion as a National Heritage Area, the local co-
ordinating entity shall submit the management
plan to the Secretary for approval.

(2) TERMINATION OF FUNDING.—If the manage-
ment plan is not submitted to the Secretary in
accordance with paragraph (1), the local coordi-
nating entity shall not qualify for any addi-
tional financial assistance under this Act until
such time as the management plan is submitted
to and approved by the Secretary.

(c) APPROVAL OF MANAGEMENT PLAN.—

(1) REVIEW.—Not later than 180 days after re-
ceiving the plan, the Secretary shall review and
approve or disapprove the management plan for
a National Heritage Area on the basis of the cri-
teria established under paragraph (3).

(2) CONSULTATION.—The Secretary shall con-
sult with the Governor of each State in which
the National Heritage Area is located before ap-
proving a management plan for the National
Heritage Area.

(3) CRITERIA FOR APPROVAL.—In determining
whether to approve a management plan for a
National Heritage Area, the Secretary shall con-
sider whether—

(A) the local coordinating entity represents
the diverse interests of the National Heritage
Area, including governments, natural and his-
toric resource protection organizations, edu-
cational institutions, businesses, recreational or-
ganizations, community residents, and private
property owners;

(B) the local coordinating entity—

(i) has afforded adequate opportunity for pub-
lic and governmental involvement (including
through workshops and hearings) in the prepa-
ration of the management plan; and

(ii) provides for at least semiannual public
meetings to ensure adequate implementation of
the management plan;

(C) the resource protection, enhancement, in-
terpretation, funding, management, and devel-
opment strategies described in the management
plan, if implemented, would adequately protect,
enhance, interpret, fund, manage, and develop
the natural, historic, cultural, educational, sce-
nic, and recreational resources of the National
Heritage Area;

(D) the management plan would not adversely
affect any activities authorized on Federal land
under public land laws or land use plans;

(E) the local coordinating entity has dem-
onstrated the financial capability, in partner-
ship with others, to carry out the plan;

(F) the Secretary has received adequate assur-
ances from the appropriate State and local offi-
cials whose support is needed to ensure the ef-
fective implementation of the State and local
elements of the management plan; and

(G) the management plan demonstrates part-
nerships among the local coordinating entity,
Federal, State, and local governments, regional
planning organizations, mnonprofit organiza-
tions, or private sector parties for implementa-
tion of the management plan.

(4) DISAPPROVAL.—

(A) IN GENERAL.—If the Secretary disapproves
the management plan, the Secretary—

(i) shall advise the local coordinating entity in
writing of the reasons for the disapproval;, and

(ii) may make recommendations to the local
coordinating entity for revisions to the manage-
ment plan.

(B) DEADLINE.—Not later than 180 days after
receiving a revised management plan, the Sec-
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retary shall approve or disapprove the revised
management plan.

(5) AMENDMENTS.—

(A) IN GENERAL.—An amendment to the man-
agement plan that substantially alters the pur-
poses of the National Heritage Area shall be re-
viewed by the Secretary and approved or dis-
approved in the same manner as the original
management plan.

(B) IMPLEMENTATION.—The local coordinating
entity shall not use Federal funds authorized by
this Act to implement an amendment to the
management plan until the Secretary approves
the amendment.

SEC. 6. LOCAL COORDINATING ENTITIES.

(a) DUTIES.—To further the purposes of the
National Heritage Area, the local coordinating
entity shall—

(1) prepare a management plan for the Na-
tional Heritage Area, and submit the manage-
ment plan to the Secretary, in accordance with
section 5;

(2) submit an annual report to the Secretary
for each fiscal year for which the local coordi-
nating committee receives Federal funds under
this Act, specifying—

(A) the specific performance goals and accom-
plishments of the local coordinating committee;

(B) the expenses and income of the local co-
ordinating committee;

(C) the amounts and sources of matching
funds;

(D) the amounts leveraged with Federal funds
and sources of the leveraging; and

(E) grants made to any other entities during
the fiscal year;

(3) make available for audit for each fiscal
year for which the local coordinating entity re-
ceives Federal funds under this Act, all informa-
tion pertaining to the expenditure of the funds
and any matching funds; and

(4) encourage economic viability and sustain-
ability that is consistent with the purposes of
the National Heritage Area.

(b) AUTHORITIES.—For the purposes of pre-
paring and implementing the approved manage-
ment plan for the National Heritage Area, the
local coordinating entity may use Federal funds
made available under this Act to—

(1) make grants to political jurisdictions, non-
profit organizations, and other parties within
the National Heritage Area;

(2) enter into cooperative agreements with or
provide technical assistance to political jurisdic-
tions, nonprofit organizations, Federal agencies,
and other interested parties;

(3) hire and compensate staff, including indi-
viduals with expertise in—

(A) natural, historical, cultural, educational,
scenic, and recreational resource conservation;

(B) economic and community development;
and

(C) heritage planning;

(4) obtain funds or services from any source,
including other Federal laws or programs;

(5) contract for goods or services; and

(6) support activities of partners and any
other activities that further the purposes of the
National Heritage Area and are consistent with
the approved management plan.

(c) PROHIBITION ON ACQUISITION OF REAL
PROPERTY.—The local coordinating entity may
not use Federal funds authorized under this Act
to acquire any interest in real property.

SEC. 7. RELATIONSHIP TO OTHER FEDERAL
AGENCIES.

(a) IN GENERAL.—Nothing in this Act affects
the authority of a Federal agency to provide
technical or financial assistance under any
other law.

(b) CONSULTATION AND COORDINATION.—The
head of any Federal agency planning to con-
duct activities that may have an impact on a
National Heritage Area is encouraged to consult
and coordinate the activities with the Secretary
and the local coordinating entity to the max-
imum extent practicable.
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(c) OTHER FEDERAL AGENCIES.—Nothing in
this Act—

(1) modifies, alters, or amends any law or reg-
ulation authorizing a Federal agency to manage
Federal land under the jurisdiction of the Fed-
eral agency;

(2) limits the discretion of a Federal land
manager to implement an approved land use
plan within the boundaries of a National Herit-
age Area; or

(3) modifies, alters, or amends any authorized
use of Federal land under the jurisdiction of a
Federal agency.

SEC. 8. PRIVATE PROPERTY AND REGULATORY
PROTECTIONS.

Nothing in this Act—

(1) abridges the rights of any property owner
(whether public or private), including the right
to refrain from participating in any plan,
project, program, or activity conducted within
the National Heritage Area;

(2) requires any property owner to permit pub-
lic access (including access by Federal, State, or
local agencies) to the property of the property
owner, or to modify public access or use of prop-
erty of the property owner under any other Fed-
eral, State, or local law;

(3) alters any duly adopted land use regula-
tion, approved land use plan, or other regu-
latory authority of any Federal, State or local
agency, or conveys any land use or other regu-
latory authority to any local coordinating enti-
ty;

(4) authorizes or implies the reservation or ap-
propriation of water or water rights;

(5) diminishes the authority of the State to
manage fish and wildlife, including the regula-
tion of fishing and hunting within the National
Heritage Area; or

(6) creates any liability, or affects any liabil-
ity under any other law, of any private property
owner with respect to any person injured on the
private property.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

(a) STUDIES.—There is authorized to be appro-
priated to conduct and review studies under sec-
tion 4 $750,000 for each fiscal year, of which not
more than $250,000 for any fiscal year may be
used for any individual study for a proposed
National Heritage Area.

(b) LOCAL COORDINATING ENTITIES.—

(1) IN GENERAL.—There is authorized to be ap-
propriated to carry out section 6 $15,000,000 for
each fiscal year, of which not more than—

(4) $1,000,000 may be made available for any
fiscal year for any individual National Heritage
Area, to remain available until expended; and

(B) a total of $10,000,000 may be made avail-
able for all such fiscal years for any individual
National Heritage Area.

(2) TERMINATION DATE.—

(A) IN GENERAL.—The authority of the Sec-
retary to provide financial assistance to an indi-
vidual local coordinating entity under this Act
(excluding technical assistance and administra-
tive oversight) shall terminate on the date that
is 15 years after the date of the initial receipt of
the assistance by the local coordinating com-
mittee.

(B) DESIGNATION.—A National Heritage Area
shall retain the designation as a National Herit-
age Area after the termination date prescribed
in subparagraph (A).

(3) ADMINISTRATION.—Not more than 5 percent
of the amount of funds made available under
paragraph (1) for a fiscal year may be used by
the Secretary for technical assistance, oversight,
and administrative purposes.

(¢) MATCHING FUNDS.—

(1) IN GENERAL.—AS a condition of receiving a
grant under this Act, the recipient of the grant
shall provide matching funds in an amount that
is equal to the amount of the grant.

(2) ADMINISTRATION.—The recipient matching
funds—

(A) shall be derived from non-Federal sources;
and
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(B) may be made in the form of in-kind con-
tributions of goods or services fairly valued.

The committee amendment in the
nature of a substitute was agreed to.

The bill (S. 2543), as amended, was
read the third time and passed.

———

MOUNT RAINIER NATIONAL PARK
BOUNDARY ADJUSTMENT ACT
OF 2004

The bill (H.R. 265) to provide for an
adjustment of the boundaries of Mount
Rainier National Park, and for other
purposes, was considered, ordered to a
third reading, read the third time, and
passed.

———

AMENDMENTS TO THE RECLAMA-
TION PROJECTS AUTHORIZATION
AND ADJUSTMENT ACT OF 1992

The Senate proceeded to consider the
bill (H.R. 1284) to amend the Reclama-
tion Projects Authorization and Ad-
justment Act of 1992 to increase the
Federal share of the costs of the San
Gabriel Basin demonstration project,
which had been reported from the Com-
mittee on Energy and Natural Re-
sources, with an amendment, as fol-
lows:

(Strike the part shown in black
brackets and insert the part shown in
italic.)

H.R. 1284

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. INCREASE IN FEDERAL SHARE OF

SAN GABRIEL BASIN DEMONSTRA-
TION PROJECT.

Section 1631(d)(2) of the Reclamation
Projects Authorization and Adjustment Act
of 1992 (43 U.S.C. 390h-13) is amended—

(1) by striking “In the case’ and inserting
‘“(A) Subject to subparagraph (B), in the
case’’; and

(2) by adding at the end the following:

‘(B) In the case of the San Gabriel Basin
demonstration project authorized by section
1614, the Federal share of the cost of such
project may not exceed the sum determined
by adding—

‘(i) the amount that applies to that
project under subparagraph (A); and

€“(ii) [$12,500,0001 $6,500,000..

The committee amendment
agreed to.

The bill (H.R. 1284), as amended, was
read the third time and passed.

was

MARTIN LUTHER KING, JR., NA-
TIONAL HISTORIC SITE LAND
EXCHANGE ACT

The bill (H.R. 1616) to authorize the
exchange of certain lands within the
Martin Luther King, Jr., National His-
toric Site for lands owned by the City
of Atlanta, Georgia, and for other pur-
poses, was considered, ordered to a
third reading, read the third time, and
passed.

————
TIMUCUAN ECOLOGICAL AND HIS-

TORIC PRESERVE BOUNDARY RE-

VISION ACT OF 2004

The bill (H.R. 3768) to expand the
Timucuan Ecological and Historic Pre-
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serve, Florida, was considered, ordered
to a third reading, read the third time,
and passed.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, the energy
committee, Senators DOMENICI and
BINGAMAN, are to be congratulated. I
say that because usually the com-
mittee waits until the very last
minute, and then we have a load of
bills that can’t be lifted. There are
scores of them. This was a large num-
ber of bills, and they did them now.

Being from a public lands State
where 87 percent of the land is owned
by the Federal Government, the com-
mittee did the right thing. When we
get ready to recess, there will be an-
other big batch we will have to take a
look at. But it will lessen the burden
that we have in the waning hours of
getting out of here trying to work
through all of these bills. I didn’t add
them up, but there are probably over 40
bills we needed to dispose of to send
them to the House tonight. The num-
ber is 44, I am told.

This is good work. The committee
should be congratulated, and that is
what I am doing now.

Mr. FRIST. Mr. President, I hold my
breath right before all these are going
through. But it is 43, 44 bills just done.
These bills reflect a huge amount of
work. To see it come together is sort of
the privilege that the Democratic lead-
ership and the Republican leadership
have, to see it come together at a late
hour like this afternoon. It is grati-
fying. As I say, I hold my breath to
make sure it finally gets done each
time.

—————

CALIFORNIA WATER  SECURITY
AND ENVIRONMENTAL ENHANCE-
MENT ACT

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
now proceed to consideration of Cal-
endar No. 640, H.R. 2828.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 2828) to authorize the Sec-
retary of the Interior to implement water
supply technology and infrastructure pro-
grams aimed at increasing and diversifying
domestic water resources.

There being no objection, the Senate
proceeded to consider the bill.

Mr. FRIST. Mr. President, I ask
unanimous consent that the amend-
ment at the desk be agreed to; the bill,
as amended, be read the third time and
passed, the motion to reconsider be
laid upon the table, and any state-
ments related to the bill be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 3663) was agreed
to.

(The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.’’)

The bill (H.R. 2828), as amended, was
read the third time and passed.
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