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SA 3710. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3711. Mrs. HUTCHISON (for herself and
Ms. SNOWE) submitted an amendment in-
tended to be proposed by her to the bill S.
2845, supra.

SA 3712. Mr. ROCKEFELLER (for himself,
Mr. HOLLINGS, Ms. SNOWE, Mr. LAUTENBERG,
and Mr. SCHUMER) submitted an amendment
intended to be proposed by him to the bill S.
2845, supra; which was ordered to lie on the
table.

SA 3713. Mr. JEFFORDS submitted an
amendment intended to be proposed to
amendment SA 3705 proposed by Ms. COL-
LINS (for herself, Mr. CARPER, and Mr.
LIEBERMAN) to the bill S. 2845, supra; which
was ordered to lie on the table.

SA 3714. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3715. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3716. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3717. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3718. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3719. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3720. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3721. Mr. VOINOVICH (for himself and
Mr. LUGAR) submitted an amendment in-
tended to be proposed by him to the bill S.
2845, supra; which was ordered to lie on the
table.

SA 3722. Mr. ALLARD submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3723. Mrs. HUTCHISON (for herself and
Ms. MIKULSKI) submitted an amendment in-
tended to be proposed by her to the bill S.
2845, supra; which was ordered to lie on the
table.

SA 3724. Mr. KYL (for himself, Mr. CORNYN,
Mr. CHAMBLISS, and Mr. NICKLES) submitted
an amendment intended to be proposed by
him to the bill S. 2845, supra; which was or-
dered to lie on the table.

SA 3725. Mr. INHOFE (for himself and Mr.
JEFFORDS) submitted an amendment in-
tended to be proposed by him to the bill S.
2845, supra; which was ordered to lie on the
table.

SA 3726. Mr. COLEMAN submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3727. Mr. CORNYN submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3728. Mr. BROWNBACK (for himself and
Mr. BAYH) proposed an amendment to the
bill H.R. 4011, to promote human rights and
freedom in the Democratic People’s Republic
of Korea, and for other purposes.

SA 3729. Mr. FRIST (for Mr. HATCH (for
himself and Mr. LEAHY)) submitted an
amendment intended to be proposed by Mr.

CONGRESSIONAL RECORD — SENATE

Frist to the bill S. 2742, to extend certain au-
thority of the Supreme Court Police, modify
the venue of prosecutions relating to the Su-
preme Court building and grounds, and au-
thorize the acceptance of gifts to the United
States Supreme Court.

SA 3730. Mr. KYL (for himself, Mr. DOMEN-
1C1, and Mr. BINGAMAN) submitted an amend-
ment intended to be proposed by him to the
bill S. 437, to provide for adjustments to the
Central Arizona Project in Arizona, to au-
thorize the Gila River Indian Community
water rights settlement, to reauthorize and
amend the Southern Arizona Water Rights
Settlement Act of 1982, and for other pur-
poses; which was ordered to lie on the table.

SA 3731. Ms. COLLINS (for Mr. INHOFE (for
himself and Mr. JEFFORDS)) proposed an
amendment to amendment SA 3705 proposed
by Ms. COLLINS (for herself, Mr. CARPER,
and Mr. LIEBERMAN) to the bill S. 2845, to re-
form the intelligence community and the in-
telligence and intelligence-related activities
of the United States Government, and for
other purposes.

SA 3732. Ms. COLLINS (for Mr. LEVIN (for
himself and Ms. COLLINS)) proposed an
amendment to amendment SA 3705 proposed
by Ms. COLLINS (for herself, Mr. CARPER,
and Mr. LIEBERMAN) to the bill S. 2845, supra.

SA 3733. Mr. WYDEN submitted an amend-
ment intended to be proposed by him to the
bill S. 2845, supra; which was ordered to lie
on the table.

SA 3734. Mr. SPECTER submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3735. Mr. SPECTER submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3736. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3737. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3738. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3739. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3740. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3741. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3742. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3743. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3744. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3745. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3746. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3747. Mr. ROBERTS submitted an
amendment intended to be proposed by him
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to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3748. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3749. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3750. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3751. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3752. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3753. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

SA 3754. Mr. ROBERTS submitted an
amendment intended to be proposed by him
to the bill S. 2845, supra; which was ordered
to lie on the table.

———

TEXT OF AMENDMENTS

SA 3709. Mrs. HUTCHISON submitted
an amendment intended to be proposed
by her to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE —AIR CARGO SAFETY
SEC. —01. SHORT TITLE.

This title may be cited as the ‘‘Air Cargo
Security Improvement Act’’.

SEC. —02. INSPECTION OF CARGO CARRIED
ABOARD PASSENGER AIRCRAFT.

Section 44901(f) of title 49, United States
Code, is amended to read as follows:

“(f) CARGO.—

‘(1) IN GENERAL.—The Under Secretary of
Transportation for Security shall establish
systems to screen, inspect, or otherwise en-
sure the security of all cargo that is to be
transported in—

‘“(A) passenger aircraft operated by an air
carrier or foreign air carrier in air transpor-
tation or intrastate air transportation; or

‘“(B) all-cargo aircraft in air transpor-
tation and intrastate air transportation.

‘(2) STRATEGIC PLAN.—The Under Sec-
retary shall develop a strategic plan to carry
out paragraph (1) within 6 months after the
date of enactment of the Air Cargo Security
Improvement Act.

‘“(3) PILOT PROGRAM.—The Under Secretary
shall conduct a pilot program of screening of
cargo to assess the effectiveness of different
screening measures, including the use of ran-
dom screening. The Under Secretary shall
attempt to achieve a distribution of airport
participation in terms of geographic location
and size.”.

SEC. —03. AIR CARGO SHIPPING.

(a) IN GENERAL.—Subchapter I of chapter
449 of title 49, United States Code, is amend-
ed by adding at the end the following:
“§44923. Regular inspections of air cargo

shipping facilities

“The Under Secretary of Transportation
for Security shall establish a system for the
regular inspection of shipping facilities for
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shipments of cargo transported in air trans-
portation or intrastate air transportation to
ensure that appropriate security controls,
systems, and protocols are observed, and
shall enter into arrangements with the civil
aviation authorities, or other appropriate of-
ficials, of foreign countries to ensure that in-
spections are conducted on a regular basis at
shipping facilities for cargo transported in
air transportation to the United States.”.

(b) ADDITIONAL INSPECTORS.—The Under
Secretary may increase the number of in-
spectors as necessary to implement the re-
quirements of title 49, United States Code, as
amended by this subtitle.

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 449 of title 49, United
States Code, is amended by adding at the end
the following:
¢“44923. Regular inspections of air cargo ship-

ping facilities”.
SEC. —04. CARGO CARRIED ABOARD PASSENGER
AIRCRAFT.

(a) IN GENERAL.—Subchapter I of chapter
449 of title 49, United States Code, is further
amended by adding at the end the following:
“§ 44924. Air cargo security

‘“(a) DATABASE.—The Under Secretary of
Transportation for Security shall establish
an industry-wide pilot program database of
known shippers of cargo that is to be trans-
ported in passenger aircraft operated by an
air carrier or foreign air carrier in air trans-
portation or intrastate air transportation.
The Under Secretary shall use the results of
the pilot program to improve the known
shipper program.

““(b) INDIRECT AIR CARRIERS.—

‘(1) RANDOM INSPECTIONS.—The Under Sec-
retary shall conduct random audits, inves-
tigations, and inspections of indirect air car-
rier facilities to determine if the indirect air
carriers are meeting the security require-
ments of this title.

‘(2) ENSURING COMPLIANCE.—The Under
Secretary may take such actions as may be
appropriate to promote and ensure compli-
ance with the security standards established
under this title.

‘(3) NOTICE OF FAILURES.—The Under Sec-
retary shall notify the Secretary of Trans-
portation of any indirect air carrier that
fails to meet security standards established
under this title.

¢“(4) WITHDRAWAL OF SECURITY PROGRAM AP-
PROVAL.—The Under Secretary may issue an
order amending, modifying, suspending, or
revoking approval of a security program of
an indirect air carrier that fails to meet se-
curity requirements imposed by the Under
Secretary if such failure threatens the secu-
rity of air transportation or commerce. The
affected indirect air carrier shall be given
notice and the opportunity to correct its
noncompliance unless the Under Secretary
determines that an emergency exists. Any
indirect air carrier that has the approval of
its security program amended, modified, sus-
pended, or revoked under this section may
appeal the action in accordance with proce-
dures established by the Under Secretary
under this title.

‘() INDIRECT AIR CARRIER.—In this sub-
section, the term ‘indirect air carrier’ has
the meaning given that term in part 1548 of
title 49, Code of Federal Regulations.

() CONSIDERATION OF COMMUNITY
NEEDS.—In implementing air cargo security
requirements under this title, the Under Sec-
retary may take into consideration the ex-
traordinary air transportation needs of small
or isolated communities and unique oper-
ational characteristics of carriers that serve
those communities.””.

(b) ASSESSMENT OF INDIRECT AIR CARRIER
PROGRAM.—The Under Secretary of Trans-
portation for Security shall assess the secu-
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rity aspects of the indirect air carrier pro-
gram under part 1548 of title 49, Code of Fed-
eral Regulations, and report the result of the
assessment, together with any recommenda-
tions for necessary modifications of the pro-
gram to the Senate Committee on Com-
merce, Science, and Transportation and the
House of Representatives Committee on
Transportation and Infrastructure within 60
days after the date of enactment of this Act.
The Under Secretary may submit the report
and recommendations in classified form.

(¢) REPORT TO CONGRESS ON RANDOM AU-
DITS.—The Under Secretary of Transpor-
tation for Security shall report to the Sen-
ate Committee on Commerce, Science, and
Transportation and the House of Representa-
tives Committee on Transportation and In-
frastructure on random screening, audits,
and investigations of air cargo security pro-
grams based on threat assessments and other
relevant information. The report may be
submitted in classified form.

(d) CONFORMING AMENDMENT.—The chapter
analysis for chapter 449 of title 49, United
States Code, as amended by section 3, is
amended by adding at the end the following:
€°44924. Air cargo security’’.

SEC. —05. TRAINING PROGRAM FOR CARGO HAN-
DLERS.

The Under Secretary of Transportation for
Security shall establish a training program
for any persons that handle air cargo to en-
sure that the cargo is properly handled and
safe-guarded from security breaches.

SEC. —06. CARGO CARRIED ABOARD ALL-CARGO
AIRCRAFT.

(a) IN GENERAL.—The Under Secretary of
Transportation for Security shall establish a
program requiring that air carriers oper-
ating all-cargo aircraft have an approved
plan for the security of their air operations
area, the cargo placed aboard such aircraft,
and persons having access to their aircraft
on the ground or in flight.

(b) PLAN REQUIREMENTS.—The plan shall
include provisions for—

(1) security of each carrier’s air operations
areas and cargo acceptance areas at the air-
ports served;

(2) background security checks for all em-
ployees with access to the air operations
area;

(3) appropriate training for all employees
and contractors with security responsibil-
ities;

(4) appropriate screening of all flight crews
and persons transported aboard all-cargo air-
craft;

(5) security procedures for cargo placed on
all-cargo aircraft as provided in section
44901(f)(1)(B) of title 49, United States Code;
and

(6) additional measures deemed necessary
and appropriate by the Under Secretary.

(c) CONFIDENTIAL INDUSTRY REVIEW AND
COMMENT.—

(1) CIRCULATION OF PROPOSED PROGRAM.—
The Under Secretary shall—

(A) propose a program under subsection (a)
within 90 days after the date of enactment of
this Act; and

(B) distribute the proposed program, on a
confidential basis, to those air carriers and
other employers to which the program will
apply.

(2) COMMENT PERIOD.—Any person to which
the proposed program is distributed under
paragraph (1) may provide comments on the
proposed program to the Under Secretary
not more than 60 days after it was received.

(3) FINAL PROGRAM.—The Under Secretary
of Transportation shall issue a final program
under subsection (a) not later than 90 days
after the last date on which comments may
be provided under paragraph (2). The final
program shall contain time frames for the
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plans to be implemented by each air carrier
or employer to which it applies.

(4) SUSPENSION OF PROCEDURAL NORMS.—
Neither chapter 5 of title 5, United States
Code, nor the Federal Advisory Committee
Act (6 U.S.C. App.) shall apply to the pro-
gram required by this section.

SEC. —07. PASSENGER IDENTIFICATION.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Under Secretary of Transportation for Secu-
rity, in consultation with the Administrator
of the Federal Aviation Administration, ap-
propriate law enforcement, security, and ter-
rorism experts, representatives of air car-
riers and labor organizations representing
individuals employed in commercial avia-
tion, shall develop guidelines to provide air
carriers guidance for detecting false or
fraudulent passenger identification. The
guidelines may take into account new tech-
nology, current identification measures,
training of personnel, and issues related to
the types of identification available to the
public. The Federal Advisory Committee Act
(5 U.S.C. App.) shall not apply to any meet-
ing held pursuant to this subsection.

(b) AIR CARRIER PROGRAMS.—Within 60
days after the Under Secretary issues the
guidelines under subsection (a) in final form,
the Under Secretary shall provide the guide-
lines to each air carrier and establish a joint
government and industry council to develop
recommendations on how to implement the
guidelines.

(c) REPORT.—The Under Secretary of
Transportation for Security shall report to
the Senate Committee on Commerce,
Science, and Transportation and the House
of Representatives Committee on Transpor-
tation and Infrastructure within 1 year after
the date of enactment of this Act on the ac-
tions taken under this section.

SEC. —08. PASSENGER IDENTIFICATION
VERIFICATION.

(a) PROGRAM REQUIRED.—The Under Sec-
retary of Transportation for Security may
establish and carry out a program to require
the installation and use at airports in the
United States of the identification
verification technologies the Under Sec-
retary considers appropriate to assist in the
screening of passengers boarding aircraft at
such airports.

(b) TECHNOLOGIES EMPLOYED.—The identi-
fication verification technologies required as
part of the program under subsection (a)
may include identification scanners, bio-
metrics, retinal, iris, or facial scanners, or
any other technologies that the Under Sec-
retary considers appropriate for purposes of
the program.

(c) COMMENCEMENT.—If the Under Sec-
retary determines that the implementation
of such a program is appropriate, the instal-
lation and use of identification verification
technologies under the program shall com-
mence as soon as practicable after the date
of that determination.

SA 3710. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 153, between lines 2 and 3, insert
the following:

SEC. 207. UNIFIED COMBATANT COMMAND FOR
MILITARY INTELLIGENCE.

(a) IN GENERAL.—Chapter 6 of title 10,
United States Code, is amended by inserting
after section 167a the following new section:
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“§167b. Unified combatant command for mili-
tary intelligence

‘‘(a) ESTABLISHMENT.—(1) With the advice
and assistance of the Chairman of the Joint
Chiefs of Staff, the President, through the
Secretary of Defense, shall establish under
section 161 of this title a unified combatant
command for military intelligence (herein-
after in this section referred to as the ‘mili-
tary intelligence command’).

‘“(2) The principle functions of the military
intelligence command are—

‘“(A) to coordinate all military intelligence
activities;

‘(B) to develop new military intelligence
collection capabilities; and

‘“(C) to represent the Department of De-
fense in the intelligence community under
the National Intelligence Director.

““(b) ASSIGNMENT OF FORCES AND CIVILIAN
PERSONNEL.—(1) Unless otherwise directed by
the Secretary of Defense, all active and re-
serve military intelligence forces of the
armed forces within the elements of the De-
partment of Defense referred to in subsection
(1)(2) shall be assigned to the military intel-
ligence command.

‘“(2) Unless otherwise directed by the Sec-
retary of Defense, the civilian personnel of
the elements of the Department of Defense
referred to in subsection (i)(2) shall be under
the military intelligence command.

‘“(c) GRADE OF COMMANDER.—The com-
mander of the military intelligence com-
mand shall hold the grade of general or, in
the case of an officer of the Navy, admiral
while serving in that position, without
vacating his permanent grade. The com-
mander of such command shall be appointed
by the President, by and with the consent of
the Senate, for service in that position.

‘(d) DuTIES OF COMMANDER.—Unless other-
wise directed by the President or the Sec-
retary of Defense, the commander of the
military intelligence command shall—

‘(1) carry out intelligence collection and
analysis activities in response to requests
from the National Intelligence Director; and

‘“(2) serve as the principle advisor to the
Secretary of Defense, the Chairman of the
Joint Chiefs of Staff, and the National Intel-
ligence Director on all matters relating to
military intelligence.

‘‘(e) AUTHORITY OF COMMANDER.—(1) In ad-
dition to the authority prescribed in section
164(c) of this title, the commander of the
military intelligence command shall be re-
sponsible for, and shall have the authority to
conduct, all affairs of the command relating
to military intelligence activities.

‘“(2) The commander of the military intel-
ligence command shall be responsible for,
and shall have the authority to conduct, the
following functions relating to military in-
telligence activities:

‘““(A) Developing strategy,
tactics.

‘(B) Preparing and submitting to the Sec-
retary of Defense and the National Intel-
ligence Director recommendations and budg-
et proposals for military intelligence forces
and activities.

‘(C) Exercising authority, direction, and
control over the expenditure of funds for per-
sonnel and activities assigned to the com-
mand.

‘(D) Training military and civilian per-
sonnel assigned to or under the command.

‘“‘(E) Conducting specialized courses of in-
struction for military and civilian personnel
assigned to or under the command.

“(F) Validating requirements.

‘(G) Establishing priorities for military
intelligence in harmony with national prior-
ities established by the National Intelligence
Director and approved by the President.

‘“‘(H) Ensuring the interoperability of intel-
ligence sharing within the Department of

doctrine, and
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Defense and within the intelligence commu-
nity as a whole, as directed by the National
Intelligence Director.

“(I) Formulating and submitting require-
ments to other commanders of the unified
combatant commands to support military in-
telligence activities.

‘“(J) Recommending to the Secretary of
Defense individuals to head the components
of the command.

‘“(3) The commander of the military intel-
ligence command shall be responsible for—

‘“(A) ensuring that the military intel-
ligence requirements of the other unified
combatant commanders are satisfied; and

‘(B) responding to intelligence require-
ments levied by the National Intelligence Di-
rector.

‘“(4)(A) The commander of the military in-
telligence command shall be responsible for,
and shall have the authority to conduct the
development and acquisition of specialized
technical intelligence capabilities.

‘(B) Subject to the authority, direction,
and control of the Secretary of Defense, the
commander of the command, in carrying out
the function under subparagraph (A), shall
have authority to exercise the functions of
the head of an agency under chapter 137 of
this title.

“(f) INSPECTOR GENERAL.—The staff of the
commander of the military intelligence com-
mand shall include an inspector general who
shall conduct internal audits and inspections
of purchasing and contracting actions
through the command and such other inspec-
tor general functions as may be assigned.

‘“(g) BUDGET MATTERS.—(1) The com-
mander of the military intelligence com-
mand shall, with guidance from the National
Intelligence Director, prepare the annual
budgets for the Joint Military Intelligence
Program and the Tactical Intelligence and
Related Activities program that are pre-
sented by the Secretary of Defense to the
President.

“(2) In addition to the activities of a com-
batant commander for which funding may be
requested under section 166(b) of this title,
the budget proposal for the military intel-
ligence command shall include requests for
funding for—

‘““(A) development and acquisition of mili-
tary intelligence collection systems; and

‘(B) acquisition of other material, sup-
plies, or services that are peculiar to mili-
tary intelligence activities.

‘“(h) REGULATIONS.—The Secretary of De-
fense shall prescribe regulations for the ac-
tivities of the military intelligence com-
mand. The regulations shall include author-
ization for the commander of the command
to provide for operational security of mili-
tary intelligence forces, civilian personnel,
and activities.

‘(i) IDENTIFICATION OF MILITARY INTEL-
LIGENCE FORCES.—(1) For purposes of this
section, military intelligence forces are the
following:

‘“(A) The forces of the elements of the De-
partment of Defense referred to in paragraph
(2) that carry out military intelligence ac-
tivities.

‘“(B) Any other forces of the armed forces
that are designated as military intelligence
forces by the Secretary of Defense.

‘“(2) The elements of the Department of De-
fense referred to in this paragraph are as fol-
lows:

‘“(A) The Defense Intelligence Agency.

‘(B) The National Security Agency.

‘(C) The National Geospatial-Intelligence
Agency.

‘(D) The National Reconnaissance Office.

“(E) Any intelligence activities or units of
the military departments designated by the
Secretary of Defense for purposes of this sec-
tion.
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“(j) MILITARY INTELLIGENCE ACTIVITIES.—
For purposes of this section, military intel-
ligence activities include each of the fol-
lowing insofar as it relates to military intel-
ligence:

‘(1) Intelligence collection.

‘(2) Intelligence analysis.

¢“(3) Intelligence information management.

‘‘(4) Intelligence workforce planning.

‘“(b) Such other activities as may be speci-
fied by the President or the Secretary of De-
fense.”.

“(k) INTELLIGENCE COMMUNITY DEFINED.—
In this section, the term ‘intelligence com-
munity’ means the elements of the intel-
ligence community listed or designated
under section 3(4) of the National Security
Act of 1947 (50 U.S.C. 401a(4)).”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of that chapter is
amended by inserting after the item relating
to section 167a the following new item:
¢“167b. Unified combatant command for mili-

tary intelligence.”’.

SA 3711. Mrs. HUTCHISON (for her-
self and Ms. SNOWE) submitted an
amendment intended to be proposed by
her to the bill S. 2845, to reform the in-
telligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE —AIR CARGO SAFETY
SEC. —01. SHORT TITLE.

This title may be cited as the ‘‘Air Cargo
Security Improvement Act’’.

SEC. —02. INSPECTION OF CARGO CARRIED
ABOARD PASSENGER AIRCRAFT.

Section 44901(f) of title 49, United States
Code, is amended to read as follows:

“(f) CARGO.—

‘(1) IN GENERAL.—The Secretary of Home-
land Security shall establish systems to
screen, inspect, or otherwise ensure the secu-
rity of all cargo that is to be transported
in—

‘“(A) passenger aircraft operated by an air
carrier or foreign air carrier in air transpor-
tation or intrastate air transportation; or

‘“(B) all-cargo aircraft in air transpor-
tation and intrastate air transportation.

‘(2) STRATEGIC PLAN.—The Secretary shall
develop a strategic plan to carry out para-
graph (1) within 6 months after the date of
enactment of the Air Cargo Security Im-
provement Act.

‘“(3) PILOT PROGRAM.—The Secretary shall
conduct a pilot program of screening of
cargo to assess the effectiveness of different
screening measures, including the use of ran-
dom screening. The Secretary shall attempt
to achieve a distribution of airport partici-
pation in terms of geographic location and
size.”.

SEC. —03. AIR CARGO SHIPPING.

(a) IN GENERAL.—Subchapter I of chapter
449 of title 49, United States Code, is amend-
ed by adding at the end the following:
“§44925. Regular inspections of air cargo

shipping facilities

“The Secretary of Homeland Security shall
establish a system for the regular inspection
of shipping facilities for shipments of cargo
transported in air transportation or intra-
state air transportation to ensure that ap-
propriate security controls, systems, and
protocols are observed, and shall enter into
arrangements with the civil aviation au-
thorities, or other appropriate officials, of
foreign countries to ensure that inspections
are conducted on a regular basis at shipping
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facilities for cargo transported in air trans-
portation to the United States.”.

(b) ADDITIONAL INSPECTORS.—The Sec-
retary may increase the number of inspec-
tors as necessary to implement the require-
ments of title 49, United States Code, as
amended by this subtitle.

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 449 of title 49, United
States Code, is amended by adding at the end
the following:
¢‘44925. Regular inspections of air cargo ship-

ping facilities™.
SEC. —04. CARGO CARRIED ABOARD PASSENGER
AIRCRAFT.

(a) IN GENERAL.—Subchapter I of chapter
449 of title 49, United States Code, is further
amended by adding at the end the following:
“§ 44926. Air cargo security

‘‘(a) DATABASE.—The Secretary of Home-
land Security shall establish an industry-
wide pilot program database of known ship-
pers of cargo that is to be transported in pas-
senger aircraft operated by an air carrier or
foreign air carrier in air transportation or
intrastate air transportation. The Secretary
shall use the results of the pilot program to
improve the known shipper program.

*“(b) INDIRECT AIR CARRIERS.—

‘(1) RANDOM INSPECTIONS.—The Secretary
shall conduct random audits, investigations,
and inspections of indirect air carrier facili-
ties to determine if the indirect air carriers
are meeting the security requirements of
this title.

‘(2) ENSURING COMPLIANCE.—The Secretary
may take such actions as may be appropriate
to promote and ensure compliance with the
security standards established under this
title.

‘(3) NOTICE OF FAILURES.—The Secretary
shall notify the Secretary of Transportation
of any indirect air carrier that fails to meet
security standards established under this
title.

¢“(4) WITHDRAWAL OF SECURITY PROGRAM AP-
PROVAL.—The Secretary may issue an order
amending, modifying, suspending, or revok-
ing approval of a security program of an in-
direct air carrier that fails to meet security
requirements imposed by the Secretary if
such failure threatens the security of air
transportation or commerce. The affected in-
direct air carrier shall be given notice and
the opportunity to correct its noncompliance
unless the Secretary determines that an
emergency exists. Any indirect air carrier
that has the approval of its security program
amended, modified, suspended, or revoked
under this section may appeal the action in
accordance with procedures established by
the Secretary under this title.

‘() INDIRECT AIR CARRIER.—In this sub-
section, the term ‘indirect air carrier’ has
the meaning given that term in part 1548 of
title 49, Code of Federal Regulations.

“(e) CONSIDERATION OF COMMUNITY
NEEDS.—In implementing air cargo security
requirements under this title, the Secretary
may take into consideration the extraor-
dinary air transportation needs of small or
isolated communities and unique operational
characteristics of carriers that serve those
communities.”.

(b) ASSESSMENT OF INDIRECT AIR CARRIER
PROGRAM.—The Secretary of Homeland Secu-
rity shall assess the security aspects of the
indirect air carrier program under part 1548
of title 49, Code of Federal Regulations, and
report the result of the assessment, together
with any recommendations for necessary
modifications of the program to the Senate
Committee on Commerce, Science, and
Transportation and the House of Representa-
tives Committee on Transportation and In-
frastructure within 60 days after the date of
enactment of this Act. The Secretary may
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submit the report and recommendations in
classified form.

(¢) REPORT TO CONGRESS ON RANDOM AU-
DITS.—The Secretary of Homeland Security
shall report to the Senate Committee on
Commerce, Science, and Transportation and
the House of Representatives Committee on
Transportation and Infrastructure on ran-
dom screening, audits, and investigations of
air cargo security programs based on threat
assessments and other relevant information.
The report may be submitted in classified
form.

(d) CONFORMING AMENDMENT.—The chapter
analysis for chapter 449 of title 49, United
States Code, as amended by section 3, is
amended by adding at the end the following:
€¢44926. Air cargo security’’.

SEC. —05. TRAINING PROGRAM FOR CARGO HAN-
DLERS.

The Secretary of Homeland Security shall
establish a training program for any persons
that handle air cargo to ensure that the
cargo is properly handled and safe-guarded
from security breaches.

SEC. —06. CARGO CARRIED ABOARD ALL-CARGO
AIRCRAFT.

(a) IN GENERAL.—The Secretary of Home-
land Security shall establish a program re-
quiring that air carriers operating all-cargo
aircraft have an approved plan for the secu-
rity of their air operations area, the cargo
placed aboard such aircraft, and persons hav-
ing access to their aircraft on the ground or
in flight.

(b) PLAN REQUIREMENTS.—The plan shall
include provisions for—

(1) security of each carrier’s air operations
areas and cargo acceptance areas at the air-
ports served;

(2) background security checks for all em-
ployees with access to the air operations
area;

(3) appropriate training for all employees
and contractors with security responsibil-
ities;

(4) appropriate screening of all flight crews
and persons transported aboard all-cargo air-
craft;

(b) security procedures for cargo placed on
all-cargo aircraft as provided in section
44901(f)(1)(B) of title 49, United States Code;
and

(6) additional measures deemed necessary
and appropriate by the Secretary.

(c) CONFIDENTIAL INDUSTRY REVIEW AND
COMMENT.—

(1) CIRCULATION OF PROPOSED PROGRAM.—
The Secretary shall—

(A) propose a program under subsection (a)
within 90 days after the date of enactment of
this Act; and

(B) distribute the proposed program, on a
confidential basis, to those air carriers and
other employers to which the program will
apply.

(2) COMMENT PERIOD.—Any person to which
the proposed program is distributed under
paragraph (1) may provide comments on the
proposed program to the Secretary not more
than 60 days after it was received.

(3) FINAL PROGRAM.—The Secretary of
Homeland Security shall issue a final pro-
gram under subsection (a) not later than 90
days after the last date on which comments
may be provided under paragraph (2). The
final program shall contain time frames for
the plans to be implemented by each air car-
rier or employer to which it applies.

(4) SUSPENSION OF PROCEDURAL NORMS.—
Neither chapter 5 of title 5, United States
Code, nor the Federal Advisory Committee
Act (6 U.S.C. App.) shall apply to the pro-
gram required by this section.

SEC. —07. PASSENGER IDENTIFICATION
VERIFICATION.

(a) PROGRAM REQUIRED.—The Secretary of

Homeland Security may establish and carry
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out a program to require the installation and
use at airports in the United States of the
identification verification technologies the
Secretary considers appropriate to assist in
the screening of passengers boarding aircraft
at such airports.

(b) TECHNOLOGIES EMPLOYED.—The identi-
fication verification technologies required as
part of the program under subsection (a)
may include identification scanners, bio-
metrics, retinal, iris, or facial scanners, or
any other technologies that the Secretary
considers appropriate for purposes of the pro-
gram.

(c) COMMENCEMENT.—If the Secretary de-
termines that the implementation of such a
program is appropriate, the installation and
use of identification verification tech-
nologies under the program shall commence
as soon as practicable after the date of that
determination.

SA 3712. Mr. ROCKEFELLER (for
himself, Mr. HOLLINGS, Ms. SNOWE, Mr.
LAUTENBERG, and Mr. SCHUMER) sub-
mitted an amendment intended to be
proposed by him to the bill S. 2845, to
reform the intelligence community and
the intelligence and intelligence-re-
lated activities of the United States
Government, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

TITLE —AVIATION SECURITY
SEC. 01. IMPROVED PILOT LICENSES.

(a) IN GENERAL.—Within 90 days after the
date of enactment of this Act, the Federal
Aviation Administrator shall develop a sys-
tem for the issuance of any pilot’s license
issued more than 180 days after the date of
enactment of this Act that—

(1) are resistant to tampering, alteration,
and counterfeiting;

(2) include a photograph of the individual
to whom the license is issued; and

(3) are capable of accommodating a digital
photograph, a biometric measure, or other
unique identifier that provides a means of—

(A) ensuring its validity; and

(B) revealing whether any component or
security feature of the license has been com-
promised.

(b) USE OF DESIGNEES.—The Administrator
of the Federal Aviation Administration shall
use designees to carry out subsection (a) to
the extent feasible in order to minimize the
burden of such requirements on pilots.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to

the Administrator for fiscal year 2005,

$50,000,000 to carry out subsection (a).

SEC. 02. AIRCRAFT CHARTER CUSTOMER
SCREENING.

(a) IN GENERAL.—Within 90 days after the
date of enactment of this Act, the Secretary
of Homeland Security shall implement a pro-
cedure under which—

(1) any person engaged in the business of
chartering fixed wing or rotary aircraft to
the public may contact the Transportation
Security Administration before permitting
passengers to board the aircraft for the first
time;

(2) the Transportation Security Adminis-
tration immediately will compare informa-
tion about the individual seeking to charter
an aircraft and any passengers proposed to
be transported onboard the aircraft with a
comprehensive, consolidated database con-
taining information about known or sus-
pected terrorists and their associates; and

(3) control of the aircraft will not be relin-
quished if the Transportation Security Agen-
cy determines that such individual, pilot, or
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passenger is identified as a flight security or
terrorism risk.

(b) PRIVACY SAFEGUARDS.—Under the pro-
cedure, the Secretary shall ensure that—

(1) the person required to compare the in-
formation will not be given any information
about the individual whose name is being
checked other than whether permission to
charter the aircraft is granted or denied; and

(2) an individual denied access to an air-
craft under the procedure is given an oppor-
tunity to consult the Transportation Secu-
rity Agency immediately, or as expedi-
tiously as practicable, for the purpose of cor-
recting mis-identification errors, resolving
confusion resulting from names that are the
same as or similar to names on the list, or
addressing other erroneous information that
may have resulted in the denial.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Homeland Security such
sums as may be necessary to carry out the
provisions of this section.

SEC. 03. AIRCRAFT RENTAL CUSTOMER SCREEN-
ING.

(a) IN GENERAL.—Within 90 days after the
date of enactment of this Act, the Secretary
of Homeland Security shall implement a pro-
cedure under which—

(1) any person engaged in the business of
renting fixed wing or rotary aircraft to the
public may contact the Transportation Secu-
rity Administration before permitting an in-
dividual seeking to rent an aircraft to have
access to the aircraft for the first time;

(2) the Transportation Security Adminis-
tration immediately will compare informa-
tion about the individual seeking to rent the
aircraft with a comprehensive, consolidated
database containing information about
known or suspected terrorists and their asso-
ciates; and

(3) the individual will not be permitted to
take control of the aircraft if the Transpor-
tation Security Agency determines that the
individual is a flight security or terrorism
risk.

(b) PiLoT PROGRAM.—Before fully imple-
menting the program under subsection (a),
the Secretary shall test the program through
a demonstration project.

(c) PRIVACY SAFEGUARDS.—Under the pro-
cedure, the Secretary shall ensure that—

(1) the person required to compare the in-
formation will not be given any information
about the individual whose name is being
checked other than whether permission to
rent the aircraft is granted or denied; and

(2) an individual denied access to an air-
craft under the procedure is given an oppor-
tunity to consult the Transportation Secu-
rity Agency immediately, or as expedi-
tiously as practicable, for the purpose of cor-
recting mis-identification errors, resolving
confusion resulting from names that are the
same as or similar to names on the list, or
addressing other erroneous information that
may have resulted in the denial.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Homeland Security such
sums as may be necessary to carry out the
provisions of this section.

SEC. 04. AVIATION SECURITY STAFFING.

(a) STAFFING LEVEL STANDARDS.—

(1) DEVELOPMENT OF STANDARDS.—Within 90
days after the date of enactment of this Act,
the Secretary of Homeland Security, in con-
sultation with the Secretary of Transpor-
tation and Federal Security Directors, shall
develop standards for determining the appro-
priate aviation security staffing standards
for all commercial airports in the United
States necessary—

(A) to provide necessary levels of aviation
security; and
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(B) to ensure that the average aviation se-
curity-related delay experienced by airline
passengers is minimized.

(2) GAO ANALYSIS.—The Comptroller Gen-
eral shall, as soon as practicable after the
date on which the Secretary of Homeland Se-
curity has developed standards under para-
graph (1), conduct an expedited analysis of
the standards for effectiveness, administra-
bility, ease of compliance, and consistency
with the requirements of existing law.

(3) REPORT TO CONGRESS.—Within 120 days
after the date of enactment of this Act, the
Secretary of Homeland Security and the
Comptroller General shall transmit a report
to the Senate Committee on Commerce,
Science, and Transportation and the House
of Representatives Committee on Transpor-
tation and Infrastructure on the standards
developed under paragraph (1), together with
recommendations for further improving the
efficiency and effectiveness of the screening
process.

(b) INTEGRATION OF FEDERAL AIRPORT
WORKFORCE AND AVIATION SECURITY.—The
Secretary of Homeland Security shall con-
duct a study of the feasibility of combining
operations of Federal employees involved in
screening at commercial airports and avia-
tion security related functions under the
aegis of the Department of Homeland Secu-
rity in order to coordinate security-related
activities, increase the efficiency and effec-
tiveness of those activities, and increase
commercial air transportation security.

SEC. 05. IMPROVED AIR CARGO AND AIRPORT
SECURITY.

(a) IN GENERAL.—There are authorized to
be appropriated to the Secretary of Home-
land Security for the use of the Transpor-
tation Security Administration, in addition
to any amounts otherwise authorized by law,
for the purpose of improving aviation secu-
rity related to the transportation of cargo on
both passenger aircraft and all-cargo air-
craft—

(1) $200,000,000 for fiscal year 2005;

(2) $200,000,000 for fiscal year 2006; and

(3) $200,000,000 for fiscal year 2007.

(b) NEXT-GENERATION CARGO
GRANT PROGRAM.—

(1) IN GENERAL.—The Secretary shall estab-
lish and carry out a grant program to facili-
tate the development, testing, purchase, and
deployment of next-generation air cargo se-
curity technology. The Secretary shall es-
tablish such eligibility criteria, establish
such application and administrative proce-
dures, and provide for such matching funding
requirements, if any, as may be necessary
and appropriate to ensure that the tech-
nology is deployed as fully and as rapidly as
practicable.

(2) RESEARCH AND DEVELOPMENT; DEPLOY-
MENT.—To carry out paragraph (1), there are
authorized to be appropriated to the Sec-
retary for research and development related
to next-generation air cargo security tech-
nology as well as for deployment and instal-
lation of next-generation air cargo security
technology, such sums are to remain avail-
able until expended—

(A) $100,000,000 for fiscal year 2005;

(B) $100,000,000 for fiscal year 2006; and

(C) $100,000,000 for fiscal year 2007.

(c) AUTHORIZATION FOR EXPIRING AND NEW
LOIs.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Secretary $150,000,000 for
each of fiscal years 2005 through 2007 to fund
projects and activities for which letters of
intent are issued under section 44923 of title
49, United States Code, after the date of en-
actment of this Act.

(2) PERIOD OF REIMBURSEMENT.—Notwith-
standing any other provision of law, the Sec-
retary may provide that the period of reim-
bursement under any letter of intent may

SECURITY

S9823

extend for a period not to exceed 10 years
after the date that the Secretary issues such
letter, subject to the availability of appro-
priations. This paragraph applies to letters
of intent issued under section 44923 of title
49, United States Code, or section 367 of the
Department of Transportation and Related
Agencies Appropriation Act, 2003 (49 U.S.C.
47110 note).

(d) REPORTS.—The Secretary shall trans-
mit an annual report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives
Committee on Transportation and Infra-
structure on—

(1) the progress being made toward, and
the status of, deployment and installation of
next-generation air cargo security tech-
nology under subsection (b); and

(2) the amount and purpose of grants under
subsection (b) and the locations of projects
funded by such grants.

SEC. 06. AIR CARGO SECURITY MEASURES.

(a) ENHANCEMENT OF AIR CARGO SECU-
RITY.—The Secretary of Homeland Security,
in consultation with the Secretary of Trans-
portation, shall develop and implement a
plan to enhance air cargo security at air-
ports for commercial passenger and cargo
aircraft that incorporates the recommenda-
tions made by the Cargo Security Working
Group of the Aviation Security Advisory
Committee.

(b) SUPPLY CHAIN SECURITY.—The Adminis-
trator of the Transportation Security Ad-
ministration shall—

(1) promulgate regulations requiring the
evaluation of indirect air carriers and
ground handling agents, including back-
ground checks and checks against all Admin-
istration watch lists; and

(2) evaluate the potential efficacy of in-
creased use of canine detection teams to in-
spect air cargo on passenger and all-cargo
aircraft.

(¢) INCREASED CARGO INSPECTIONS.—Within
1 year after the date of enactment of this
Act, the Secretary of Homeland Security
shall require that the volume of property
screened or inspected is at least two-fold the
volume that is screened or inspected on the
date of enactment of this Act. For purposes
of the preceding sentence, the term ‘‘prop-
erty’’ means mail, cargo, and other articles
carried aboard a passenger aircraft operated
by an air carrier or foreign air carrier in air
transportation.

(c) ALL-CARGO AIRCRAFT SECURITY.—Sub-
chapter I of chapter 449, United States Code,
is amended by adding at the end the fol-
lowing:

“§44925. All-cargo aircraft security

‘“(a) ACCESS TO FLIGHT DECK.—Within 180
days after the date of enactment of this Act,
the Administrator of the Transportation Se-
curity Administration, in coordination with
the Federal Aviation Administrator, shall—

‘(1) issue an order (without regard to the
provisions of chapter 5 of title 5)—

““(A) requiring, to the extent consistent
with engineering and safety standards, that
all cargo aircraft operators engaged in air
transportation or intrastate air transpor-
tation maintain a barrier, which may in-
clude the use of a hardened cockpit door, be-
tween the aircraft flight deck and the air-
craft cargo compartment sufficient to pre-
vent unauthorized access to the flight deck
from the cargo compartment, in accordance
with the terms of a plan presented to and ac-
cepted by the Administrator of the Transpor-
tation Security Administration in consulta-
tion with the Federal Aviation Adminis-
trator; and

“(B) prohibiting the possession of a key to
a flight deck door by any member of the
flight crew who is not assigned to the flight
deck; and
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‘“(2) take such other action, including
modification of safety and security proce-
dures and flight deck redesign, as may be
necessary to ensure the safety and security
of the flight deck.

“(b) SCREENING AND OTHER MEASURES.—
Within 1 year after the date of enactment of
this Act, the Administrator of the Transpor-
tation Security Administration, in coordina-
tion with the Federal Aviation Adminis-
trator, shall issue an order (without regard
to the provisions of chapter 5 of title 5) re-
quiring—

‘(1) all-cargo aircraft operators engaged in
air transportation or intrastate air transpor-
tation to physically screen each person, and
that person’s baggage and personal effects,
to be transported on an all-cargo aircraft en-
gaged in air transportation or intrastate air
transportation;

‘“(2) each such aircraft to be physically
searched before the first leg of the first
flight of the aircraft each day, or, for in-
bound international operations, at aircraft
operator’s option prior to the departure of
any such flight for a point in the United
States; and

““(3) each such aircraft that is unattended
overnight to be secured or sealed or to have
access stairs, if any, removed from the air-
craft.

‘(c) ALTERNATIVE MEASURES.—The Admin-
istrator of the Transportation Security Ad-
ministration, in coordination with the Fed-
eral Aviation Administrator, may authorize
alternative means of compliance with any
requirement imposed under this section.”.

(d) CONFORMING AMENDMENT.—The sub-
chapter analysis for subchapter I of chapter
449, United States Code, is amended by add-
ing at the end the following:

‘44925, All-cargo aircraft security.”.
SEC. 07. EXPLOSIVE DETECTION SYSTEMS.

(a) IN-LINE PLACEMENT OF EXPLOSIVE-DE-
TECTION EQUIPMENT.—Within 180 days after
the date of enactment of this Act, the Sec-
retary of Homeland Security shall establish
a schedule for replacing trace-detection
equipment used for in-line baggage screening
purposes as soon as practicable where appro-
priate with explosive detection system
equipment. The Secretary shall notify the
Senate Committee on Commerce, Science,
and Transportation and the House of Rep-
resentatives Committee on Transportation
and Infrastructure of the schedule and pro-
vide an estimate of the impact of replacing
such equipment, facility modification and
baggage conveyor placement, on aviation se-
curity-related staffing needs and levels.

(b) NEXT GENERATION EDS.—There are au-
thorized to be appropriated to the Secretary
of Homeland Security for the use of the
Transportation Security Administration
$100,000,000, in addition to any amounts oth-
erwise authorized by law, for the purpose of
research and development of next generation
explosive detection systems for aviation se-
curity under section 44913 of title 49, United
States Code. The Secretary shall develop a
plan and guidelines for implementing im-
proved explosive detection system equip-
ment.

(¢) PORTAL DETECTION SYSTEMS.—There are
authorized to be appropriated to the Sec-
retary of Homeland Security for the use of
the Transportation Security Administration
$250,000,000, in addition to any amounts oth-
erwise authorized by law, for research and
development and installation of portal detec-
tion systems or similar devices for the detec-
tion of biological, radiological, and explosive
materials. The Secretary of Homeland Secu-
rity shall establish a pilot program at not
more than 10 commercial service airports to
evaluate the use of such systems.

(d) REPORTS.—The Secretary shall trans-
mit an annual report to the Senate Com-
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mittee on Commerce, Science, and Transpor-
tation and the House of Representatives
Committee on Transportation and Infra-
structure on research and development
projects funded under subsection (b) or (c),
and the pilot program established under sub-
section (c¢), including cost estimates for each
phase of such projects and total project
costs.

SEC. 08. AIR MARSHAL PROGRAM.

(a) CROSS-TRAINING.—The Secretary of
Homeland Security shall transmit to the
Senate Committee on Commerce, Science,
and Transportation and the House of Rep-
resentatives Committee on Transportation
and Infrastructure a report on the potential
for cross-training of individuals who serve as
air marshals and on the need for providing
contingency funding for air marshal oper-
ations.

(b) AUTHORIZATION OF ADDITIONAL APPRO-
PRIATIONS.—There are authorized to be ap-
propriated to the Secretary of Homeland Se-
curity for the use of the Transportation Se-
curity Administration, in addition to any
amounts otherwise authorized by law, for
the deployment of Federal Air Marshals
under section 44917 of title 49, United States
Code, $83,000,000 for the 3 fiscal year period
beginning with fiscal year 2005, such sums to
remain available until expended.

SEC. 09. TSA-RELATED BAGGAGE CLAIM ISSUES
STUDY.

Within 90 days after the date of enactment
of this Act, the Secretary of Homeland Secu-
rity, in consultation with the Secretary of
Transportation, shall transmit to the Senate
Committee on Commerce, Science, and
Transportation and the House of Representa-
tives Committee on Transportation and In-
frastructure a report on the present system
for addressing lost, stolen, damaged, or pil-
fered baggage claims relating to air trans-
portation security screening procedures. The
report shall include—

(1) information concerning the time it
takes to settle such claims under the present
system,

(2) a comparison and analysis of the num-
ber, frequency, and nature of such claims be-
fore and after enactment of the Aviation and
Transportation Security Act using data pro-
vided by the major United States airlines;
and

(3) recommendations on how to improve
the involvement and participation of the air-
lines in the baggage screening and handling
processes and better coordinate the activi-
ties of Federal baggage screeners with air-
line operations.

SEC. 10. REPORT ON IMPLEMENTATION OF GAO
HOMELAND SECURITY INFORMA-
TION SHARING RECOMMENDATIONS.

Within 30 days after the date of enactment
of this Act, the Secretary of Homeland Secu-
rity, after consultation with the heads of
Federal departments and agencies con-
cerned, shall transmit to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives
Committee on Transportation and Infra-
structure a report on implementation of rec-
ommendations contained in the General Ac-
counting Office’s report titled ‘“‘Homeland
Security: Efforts To Improve Information
Sharing Need To Be Strengthened” (GAO-03—
760), August, 2003.

SEC. 11. AVIATION SECURITY RESEARCH AND
DEVELOPMENT.

(a) BIOMETRICS.—There are authorized to
be appropriated to the Secretary of Home-
land Security for the use of the Transpor-
tation Security Administration $20,000,000, in
addition to any amounts otherwise author-
ized by law, for research and development of
biometric technology applications to avia-
tion security.
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(b) BIOMETRICS CENTERS OF EXCELLENCE.—
There are authorized to be appropriated to
the Secretary of Homeland Security for the
use of the Transportation Security Adminis-
tration $1,000,000, in addition to any amounts
otherwise authorized by law, for the estab-
lishment of competitive centers of excellence
at the national laboratories.

SEC. 12. PERIMETER ACCESS TECHNOLOGY.

There are authorized to be appropriated to
the Secretary of Homeland Security
$100,000,000 for airport perimeter security
technology, fencing, security contracts, ve-
hicle tagging, and other perimeter security
related operations, facilities, and equipment,
such sums to remain available until ex-
pended.

SEC. 13. BEREAVEMENT FARES.

(a) IN GENERAL.—Chapter 415 of title 49,
United States Code, is amended by adding at
the end the following:

“§41512. Bereavement fares.

““Air carriers shall offer, with appropriate
documentation, bereavement fares to the
public for air transportation in connection
with the death of a relative or other rela-
tionship (as determined by the air carrier)
and shall make such fares available, to the
greatest extent practicable, at the lowest
fare offered by the air carrier for the flight
for which the bereavement fare is re-
quested.”

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 415 is amended by in-
serting after the item relating to section
41511 the following:

‘41512. Bereavement fares’’.

SEC. 14. REVIEW AND REVISION OF PROHIBITED
ITEMS LIST.

Not later than 60 days after the date of en-
actment of this Act, the Transportation Se-
curity Administration shall complete a re-
view of its Prohibited Items List, set forth in
49 C.F.R. 1540, and release a revised rule
that—

(1) prohibits passengers from carrying bu-
tane lighters onboard passenger aircraft; and

(2) modifies the Prohibited Items List in
such other ways as the agency may deem ap-
propriate.

SEC. 15. REPORT ON PROTECTING COMMERCIAL
AIRCRAFT FROM THE THREAT OF
MAN-PORTABLE AIR DEFENSE SYS-
TEMS.

(a) REQUIREMENT.—The Secretary of Home-
land Security, in coordination with the head
of the Transportation Security Administra-
tion and the Under Secretary for Science and
Technology, shall prepare a report on pro-
tecting commercial aircraft from the threat
of man-portable air defense systems (referred
to in this section as “MANPADS”) .

(b) CONTENT.—The report required by sub-
section (a) shall include the following:

(1) An estimate of the number of organiza-
tions, including terrorist organizations, that
have access to MANPADS and a description
of the risk posed by each organization.

(2) A description of the programs carried
out by the Secretary of Homeland Security
to protect commercial aircraft from the
threat posed by MANPADS.

(3) An assessment of the effectiveness and
feasibility of the systems to protect com-
mercial aircraft under consideration by the
Under Secretary for Science and Technology
for use in phase II of the counter-MANPADS
development and demonstration program.

(4) A justification for the schedule of the
implementation of phase II of the counter-
MANPADS development and demonstration
program.

(5) An assessment of the effectiveness of
other technology that could be employed on
commercial aircraft to address the threat
posed by MANPADS, including such tech-
nology that is—
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(A) either active or passive;

(B) employed by the Armed Forces; or

(C) being assessed or employed by other
countries.

(6) An assessment of alternate techno-
logical approaches to address such threat, in-
cluding ground-based systems.

(7) A discussion of issues related to any
contractor liability associated with the in-
stallation or use of technology or systems on
commercial aircraft to address such threat.

(8) A description of the strategies that the
Secretary may employ to acquire any tech-
nology or systems selected for use on com-
mercial aircraft at the conclusion of phase II
of the counter-MANPADS development and
demonstration program, including—

(A) a schedule for purchasing and install-
ing such technology or systems on commer-
cial aircraft; and

(B) a description of—

(i) the priority in which commercial air-
craft will be equipped with such technology
or systems;

(ii) any efforts to coordinate the schedules
for installing such technology or system
with private airlines;

(iii) any efforts to ensure that aircraft
manufacturers integrate such technology or
systems into new aircraft; and

(iv) the cost to operate and support such
technology or systems on a commercial air-
craft.

(9) A description of the plan to expedite the
use of technology or systems on commercial
aircraft to address the threat posed by
MANPADS if intelligence or events indicate
that the schedule for the use of such tech-
nology or systems, including the schedule for
carrying out development and demonstration
programs by the Secretary, should be expe-
dited.

(10) A description of the efforts of the Sec-
retary to survey and identify the areas at do-
mestic and foreign airports where commer-
cial aircraft are most vulnerable to attack
by MANPADS.

(11) A description of the cooperation be-
tween the Secretary and the Administrator
of the Federal Aviation Administration to
certify the airworthiness and safety of tech-
nology and systems to protect commercial
aircraft from the risk posed by MANPADS in
an expeditious manner.

(c) TRANSMISSION TO CONGRESS.—The re-
port required by subsection (a) shall be
transmitted to Congress along with the
budget for fiscal year 2006 submitted by the
President pursuant to section 1105(a) of title
31, United States Code.

SEC. 16. SCREENING DEVICES TO DETECT
CHEMICAL AND PLASTIC EXPLO-
SIVES.

Not later than 90 days after the date of en-
actment of this Act, the Secretary of Home-
land Security shall provide to the Senate
Committee on Commerce, Science, and
Transportation a report on the current sta-
tus of efforts, and the additional needs, re-
garding passenger and carry-on baggage
screening equipment at United States air-
ports to detect chemical and plastic explo-
sives. The report shall include the cost of
and timetable for installing such equipment
and any recommended legislative actions.
SEC. 17. REPORTS ON THE FEDERAL AIR MAR-

SHALS PROGRAM.

Not later than 90 days after the date of en-
actment of this Act, and every 90 days there-
after, the Secretary of Homeland Security
shall provide to the Senate Committee on
Commerce, Science, and Transportation a
classified report on the number of individ-
uals serving as Federal air marshals. Such
report shall include the number of Federal
air marshals who are women, minorities, or
employees of departments or agencies of the
United States Government other than the
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Department of Homeland Security, the per-
centage of domestic and international flights
that have a Federal air marshal aboard, and
the rate at which individuals are leaving
service as Federal air marshals.

SEC. 18. SECURITY OF AIR MARSHAL IDENTITY.

(a) IN GENERAL.—The Secretary of the De-
partment of Homeland Security shall des-
ignate individuals and parties to whom Fed-
eral air marshals shall be required to iden-
tify themselves.

(b) PROHIBITION.—Notwithstanding any
other provision of law, no procedure, guide-
line, rule, regulation, or other policy shall
expose the identity of an air marshal to any-
one other than those designated by the Sec-
retary under subsection (a).

SEC. 19. SECURITY MONITORING CAMERAS FOR
AIRPORT BAGGAGE HANDLING
AREAS.

(a) IN GENERAL.—The Under Secretary of
Homeland Security for Border Transpor-
tation and Security shall provide assistance
to public airports that have baggage han-
dling areas that are not open to public view
in the acquisition and installation of secu-
rity monitoring cameras for surveillance of
such areas in order to deter theft from
checked baggage and to aid in the speedy
resolution of liability claims against the
Transportation Security Administration.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Homeland Security for fis-
cal year 2005 such sums as may be necessary
to carry out this section, such sums to re-
main available until expended.

SEC. 20. EFFECTIVE DATE.

This title takes effect on the date of enact-

ment of this Act.

SA. 3713. Mr. JEFFORDS submitted
an amendment intended to be proposed
to amendment SA 3705 proposed by Ms.
CoOLLINS (for herself, Mr. CARPER, and
Mr. LIEBERMAN) to the bill S. 2845, to
reform the intelligence community and
the intelligence and intelligence-re-
lated activities of the United States
Government, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 13 after line 9, insert the fol-
lowing:

‘‘(a) IN GENERAL.—Subtitle B of title VI of
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5197 et
seq.) is amended by adding at the end the fol-
lowing:”’

SA 3714. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 45, strike lines 1 through 10 and in-
sert the following:

(6) The Officer for Civil Rights and Civil
Liberties of the Intelligence Community.

(7) The Privacy Officer of the Intelligence
Community.

(8) The Chief Information Officer of the In-
telligence Community.

(9) The Chief Human Capital Officer of the
Intelligence Community.

(10) The Chief Financial Officer of the In-
telligence Community.

On page 52, strike line 21 and all that fol-
lows through page 53, line 7, and insert the
following:
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SEC. 126. OFFICER FOR CIVIL RIGHTS AND CIVIL
LIBERTIES OF THE INTELLIGENCE
COMMUNITY.

(a) OFFICER FOR CIVIL RIGHTS AND CIVIL
LIBERTIES OF INTELLIGENCE COMMUNITY.—
There is an Officer for Civil Rights and Civil
Liberties of the Intelligence Community who
shall be appointed by the President.

(b) SUPERVISION.—The Officer for Civil
Rights and Civil Liberties of the Intelligence
Community shall report directly to the Na-
tional Intelligence Director.

(c) DUTIES.—The Officer for Civil Rights
and Civil Liberties of the Intelligence Com-
munity shall—

On page 53, beginning on line 14, strike
“National Intelligence Authority;” and in-
sert ‘‘elements of the intelligence commu-
nity; and”’.

On page 53, beginning on line 18, strike
“within the National Intelligence Program’’.

On page 53, strike lines 20 through 24.

On page 54, line 1, strike ‘‘the Authority”
and insert ‘‘the elements of the intelligence
community’’.

On page 54, line 11, strike ‘‘the Authority”
and insert ‘‘the elements of the intelligence
community’’.

On page 55, strike lines 1 through 15 and in-
sert the following:

SEC. 127. PRIVACY OFFICER OF THE INTEL-
LIGENCE COMMUNITY.

(a) PRIVACY OFFICER OF INTELLIGENCE COM-
MUNITY.—There is a Privacy Officer of the In-
telligence Community who shall be ap-
pointed by the National Intelligence Direc-
tor.

(b) DUTIES.—(1) The Privacy Officer of the
Intelligence Community shall have primary
responsibility for the privacy policy of the
intelligence community, including in the re-
lationships among the elements of the intel-
ligence community.

On page 56, strike lines 9 through 16 and in-
sert the following:

SEC. 128. CHIEF INFORMATION OFFICER OF THE
INTELLIGENCE COMMUNITY.

(a) CHIEF INFORMATION OFFICER OF INTEL-
LIGENCE COMMUNITY.—There is a Chief Infor-
mation Officer of the Intelligence Commu-
nity who shall be appointed by the National
Intelligence Director.

(b) DUTIES.—The Chief Information Officer
of the Intelligence Community shall—

On page 57, strike line 1 and all that fol-
lows through page 59, line 7, and insert the
following:

SEC. 129. CHIEF HUMAN CAPITAL OFFICER OF
THE INTELLIGENCE COMMUNITY.

(a) CHIEF HUMAN CAPITAL OFFICER OF IN-
TELLIGENCE COMMUNITY.—There is a Chief
Human Capital Officer of the Intelligence
Community who shall be appointed by the
National Intelligence Director.

(b) DUTIES.—The Chief Human Capital Offi-
cer of the Intelligence Community shall—

(1) have the functions and authorities pro-
vided for Chief Human Capital Officers under
sections 1401 and 1402 of title 5, United States
Code, with respect to the elements of the in-
telligence community; and

(2) otherwise advise and assist the National
Intelligence Director in exercising the au-
thorities and responsibilities of the Director
with respect to the workforce of the intel-
ligence community.

SEC. 130. CHIEF FINANCIAL OFFICER OF THE IN-
TELLIGENCE COMMUNITY.

(a) CHIEF FINANCIAL OFFICER OF INTEL-
LIGENCE COMMUNITY.—There is a Chief Finan-
cial Officer of the Intelligence Community
who shall be designated by the President, in
consultation with the National Intelligence
Director.

(b) DESIGNATION REQUIREMENTS.—The des-
ignation of an individual as Chief Financial
Officer of the Intelligence Community shall
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be subject to applicable provisions of section
901(a) of title 31, United States Code.

(¢) AUTHORITIES AND FUNCTIONS.—The Chief
Financial Officer of the Intelligence Commu-
nity shall have such authorities, and carry
out such functions, with respect to the ele-
ments of the intelligence community as are
provided for an agency Chief Financial Offi-
cer by section 902 of title 31, United States
Code, and other applicable provisions of law.

(d) COORDINATION WITH NIA CoMP-
TROLLER.—(1) The Chief Financial Officer of
the Intelligence Community shall coordinate
with the Comptroller of the National Intel-
ligence Authority in exercising the authori-
ties and performing the functions provided
for the Chief Financial Officer under this
section.

(2) The National Intelligence Director shall
take such actions as are necessary to pre-
vent duplication of effort by the Chief Finan-
cial Officer of the Intelligence Community
and the Comptroller of the National Intel-
ligence Authority.

(e) INTEGRATION OF FINANCIAL SYSTEMS.—
Subject to the supervision, direction, and
control of the National Intelligence Direc-
tor, the Chief Financial Officer of the Intel-
ligence Community shall take appropriate
actions to ensure the timely and effective in-
tegration of the financial systems of the ele-
ments of the intelligence community as soon
as possible after the date of the enactment of
this Act.

On page 60, strike lines 5 through 13 and in-
sert the following:

SEC. 141. INSPECTOR GENERAL OF THE INTEL-
LIGENCE COMMUNITY.

(a) OFFICE OF INSPECTOR GENERAL OF IN-
TELLIGENCE COMMUNITY.—There is within the
National Intelligence Authority an Office of
the Inspector General of the Intelligence
Community.

(b) PURPOSE.—The purpose of the Office of
the Inspector General of the Intelligence
Community is to—

On page 60, line 19, insert ‘‘and’ at the end.

On page 60, line 22, strike ‘‘and’ at the end.

On page 60, strike line 23 and all that fol-
lows through page 61, line 2.

On page 62, strike lines 1 through 7 and in-
sert the following:

(c) INSPECTOR GENERAL OF INTELLIGENCE
COMMUNITY.—(1) There is an Inspector Gen-
eral of the Intelligence Community, who
shall be the head of the Office of the Inspec-
tor General of the Intelligence Community,
who shall be appointed by the President, by
and with the advice and consent of the Sen-
ate.

On page 62, beginning on line 12 strike
“National Intelligence Authority’ and insert
“‘intelligence community”’.

On page 63, beginning on line 2, strike ‘‘Na-
tional Intelligence Authority’” and insert
“Intelligence Community”’.

On page 63, beginning on line 8, strike *,
the relationships among” and all that fol-
lows through ‘‘the other elements of the in-
telligence community’” and insert ‘‘and the
relationships among the elements of the in-
telligence community’’.

On page 64, line 11, strike ‘“‘National Intel-
ligence Authority’ and insert ‘‘Intelligence
Community”’.

On page 65, line 7, strike ‘‘National Intel-
ligence Authority’ and insert ‘‘Intelligence
Community’’.

On page 65, beginning on line 12, strike
‘“‘the National Intelligence Authority, and of
any other element of the intelligence com-
munity within the National Intelligence Pro-
gram,’”’ and insert ‘‘any element of the intel-
ligence community”’.

On page 66, line 2, strike ‘‘the National In-
telligence Authority’” and insert ‘“an ele-
ment of the intelligence community’’.

On page 67, beginning on line 9, strike ‘‘Na-
tional Intelligence Authority’” and insert
“Intelligence Community’’.
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On page 68, line 9, strike ‘“National Intel-
ligence Authority’” and insert ‘‘Intelligence
Community”’.

On page 69, line 3, strike ‘“National Intel-
ligence Authority’ and insert ‘‘Intelligence
Community”’.

On page 69, line 22, strike ‘‘National Intel-
ligence Authority’” and insert ‘‘Intelligence
Community’’.

On page 70, line 1, strike ‘“National Intel-
ligence Authority’” and insert ‘‘Intelligence
Community”’.

On page 70, beginning on line 12, strike
‘“‘National Intelligence Authority’’ and insert
‘“‘elements of the intelligence community’’.

On page 71, beginning on line 16, strike
‘‘the Authority” and insert ‘‘any element of
the intelligence community’’.

On page 72, beginning on line 3, strike ‘‘the
Authority’ and all that follows through line
8 and insert ‘‘an element of the intelligence
community or in a relationship between the
elements of the intelligence community.”’.

On page 72, beginning on line 21, strike
‘““‘Authority official who holds or held a posi-
tion in the Authority” and insert ‘‘an offi-
cial of an element of the intelligence com-
munity who holds or held in such element a
position”.

On page 73, strike line 24 and all that fol-
lows through page 74, line 5, and insert the
following:

(5)(A) An employee of an element of the in-
telligence community, an employee of any
entity other than an element of the intel-
ligence community who is assigned or de-
tailed to an element of the intelligence com-
munity, or an employee of a contractor of an
element of the intelligence community who
intends to report to Congress a complaint or
information with respect to an urgent con-
cern may report such complaint or informa-
tion to the Inspector General.

On page 77, beginning on line 17, strike
‘“‘National Intelligence Authority’’ and insert
“Intelligence Community’’.

On page 77, strike line 19 and all that fol-
lows through page 78, line 2, and insert the
following:

SEC. 142. OMBUDSMAN OF THE INTELLIGENCE
COMMUNITY.

(a) OMBUDSMAN OF INTELLIGENCE COMMU-
NITY.—There is within the National Intel-
ligence Authority an Ombudsman of the In-
telligence Community who shall be ap-
pointed by the National Intelligence Direc-
tor.

(b) DUTIES.—The Ombudsman of the Intel-
ligence Community shall—

On page 78, beginning on line 6, strike ‘‘the
National Intelligence Authority” and all
that follows through ‘‘National Intelligence
Program,” and insert ‘‘any element of the
intelligence community”’.

On page 78, beginning on line 14, strike
‘“‘the Authority’ and all that follows through
‘“‘National Intelligence Program,’” and insert
‘“‘any element of the intelligence commu-
nity”’.

On page 78, beginning on line 20, strike
‘‘the Authority” and all that follows through
‘‘National Intelligence Program,’’ and insert
‘“‘any element of the intelligence commu-
nity”’.

On page 79, beginning on line 4, strike ‘“Na-
tional Intelligence Authority’” and insert
“Intelligence Community’’.

On page 79, line 7, strike ‘‘National Intel-
ligence Authority’” and insert ‘‘Intelligence
Community”’.

On page 79, strike lines 18 through 25 and
insert the following:

(B) The elements of the intelligence com-
munity, including the divisions, offices, pro-
grams, officers, and employees of such ele-
ments.

On page 80, line 8, strike ‘‘National Intel-
ligence Authority’” and insert ‘‘Intelligence
Community”’.
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On page 80, beginning on line 14, strike
“National Intelligence Authority’’ and insert
‘“‘Intelligence Community”’.

On page 80, beginning on line 20, strike
‘“‘the National Intelligence Authority’ and
all that follows through ‘‘National Intel-
ligence Program,” and insert ‘“‘any element
of the intelligence community”’.

On page 81, beginning on line 9, strike ‘‘Na-
tional Intelligence Authority’” and insert
“Intelligence Community”’.

On page 204, strike lines 1 through 3 and in-
sert the following:

SEC. 312. CONFORMING AMENDMENT RELATING
TO CHIEF FINANCIAL OFFICER OF
THE INTELLIGENCE COMMUNITY.

SA 3715. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 46, strike lines 6 through 10.

SA 3716. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 11, line 22, strike ‘‘and” at the end.

On page 11, between lines 22 and 23, insert
the following:

(5) to such officials of State and local gov-
ernments having homeland security respon-
sibilities as the President shall direct; and

On page 11, line 23, strike ‘‘(5)”’ and insert
“(6)".

SA 3717. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 39, strike lines 8 through 11 and in-
sert the following:

(¢c) PERSONNEL STRENGTH LEVEL.—Congress
shall authorize the personnel strength level
for the National Intelligence Reserve Corps
for each fiscal year.

SA 3718. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 4, line 4, insert ‘‘foreign intel-
ligence’ after ‘‘means’.

On page 4, strike lines 5 through 16 and in-
sert the following:

(2) The term ‘‘foreign intelligence’’ means
information gathered, and activities con-
ducted, relating to the capabilities, inten-
tions, or activities of foreign governments or
elements thereof, foreign organizations, or
foreign persons, or international terrorist
activities.

(3) The
means—

(A) foreign intelligence gathered, and ac-
tivities conducted, to protect against espio-
nage, other intelligence activities, sabotage,

term ‘“‘counterintelligence”
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or assassinations conducted by or on behalf
of foreign governments or elements thereof,
foreign organizations, or foreign persons, or
international terrorist activities; and

(B) information gathered, and activities
conducted, to prevent the interference by or
disruption of foreign intelligence activities
of the United States by foreign government
or elements thereof, foreign organizations,
or foreign persons, or international terror-
ists.

On page 6, line 12, strike ‘‘counterintel-
ligence or’’.

On page 7, beginning on line 5, strike ‘‘the
Office of Intelligence of the Federal Bureau
of Investigation’ and insert ‘‘the Directorate
of Intelligence of the Federal Bureau of In-
vestigation”’.

On page 8, between lines 6 and 7, insert the
following:

(8) The term ‘‘counterespionage’ means
counterintelligence designed to detect, de-
stroy, neutralize, exploit, or prevent espio-
nage activities though identification, pene-
tration, deception, and prosecution (in ac-
cordance with the criminal law) of individ-
uals, groups, or organizations conducting, or
suspected of conducting, espionage activi-
ties.

(9) The term ‘‘intelligence operation’”
means activities conducted to facilitate the
gathering of foreign intelligence or the con-
duct of covert action (as that term is defined
in section 503(e) of the National Security Act
of 1947 (50 U.S.C. 413b(e)).

(10) The term ‘‘collection and analysis re-
quirements’” means any subject, whether
general or specific, upon which there is a
need for the collection of intelligence infor-
mation or the production of intelligence.

(11) The term ‘‘collection and analysis
tasking’”’ means the assignment or direction
of an individual or activity to perform in a
specified way to achieve an intelligence ob-
jective or goal.

(12) The term ‘‘certified intelligence offi-
cer’” means a professional employee of an
element of the intelligence community en-
gaged in intelligence activities who meets
standards and qualifications set by the Na-
tional Intelligence Director.

On page 120, beginning on line 17, strike ‘‘,
subject to the direction and control of the
President,”.

On page 123, between lines 6 and 7, insert
the following:

(e) DISCHARGE OF IMPROVEMENTS.—(1) The
Director of the Federal Bureau of Investiga-
tion shall carry out subsections (b) through
(d) through the Executive Assistant Director
of the Federal Bureau of Investigation for In-
telligence or such other official as the Direc-
tor of the Federal Bureau of Investigation
designates as the head of the Directorate of
Intelligence of the Federal Bureau of Inves-
tigation.

(2) The Director of the Federal Bureau of
Investigation shall carry out subsections (b)
through (d) under the joint direction, super-
vision, and control of the Attorney General
and the National Intelligence Director.

(3) The Director of the Federal Bureau of
Investigation shall report to both the Attor-
ney General and the National Intelligence
Director regarding the activities of the Fed-
eral Bureau of Investigation under sub-
sections (b) through (d).

On page 123, line 7, strike ‘‘(e)”’ and insert
ey,

On page 123, line 17, strike ‘‘(f)’’ and insert
(8.

On page 126, between lines 20 and 21, insert
the following:

SEC. 206. DIRECTORATE OF INTELLIGENCE OF
THE FEDERAL BUREAU OF INVES-
TIGATION.

(a) DIRECTORATE OF INTELLIGENCE OF FED-

ERAL BUREAU OF INVESTIGATION.—The ele-
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ment of the Federal Bureau of Investigation
known as of the date of the enactment of
this Act is hereby redesignated as the Direc-
torate of Intelligence of the Federal Bureau
of Investigation.

(b) HEAD OF DIRECTORATE.—The head of the
Directorate of Intelligence shall be the Exec-
utive Assistant Director of the Federal Bu-
reau of Investigation for Intelligence or such
other official within the Federal Bureau of
Investigation as the Director of the Federal
Bureau of Investigation shall designate.

(c) RESPONSIBILITIES.—The Directorate of
Intelligence shall be responsible for the fol-
lowing:

(1) The discharge by the Federal Bureau of
Investigation of all national intelligence
programs, projects, and activities of the Bu-
reau.

(2) The discharge by the Bureau of the re-
quirements in section 105B of the National
Security Act of 1947 (50 U.S.C. 403-5b).

(3) The oversight of Bureau field intel-
ligence operations.

(4) Human source development and man-
agement by the Bureau.

(5) Collection by the Bureau against na-
tionally-determined intelligence require-
ments.

(6) Language services.

(7) Strategic analysis.

(8) Intelligence program and budget man-
agement.

(9) The intelligence workforce.

(10) Any other responsibilities specified by
the Director of the Federal Bureau of Inves-
tigation or specified by law.

(d) STAFF.—The Directorate of Intelligence
shall consist of such staff as the Director of
the Federal Bureau of Investigation con-
siders appropriate for the activities of the
Directorate.

SA 3719. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 7, line 23, insert ‘‘tactical mili-
tary’’ before ‘‘intelligence”’.

On page 8, between lines 6 and 7, insert the
following:

(8) The term ‘‘tactical military intel-
ligence’ means foreign intelligence produced
by an element of the Department of Defense
and intended primarily to be responsive to
the needs of military commanders in the
field to maintain the readiness of operating
forces for combat operations and to support
the planning and conduct of combat oper-
ations.

On page 13, line 9, strike ‘“‘military intel-
ligence’ and insert ‘‘tactical military intel-
ligence”’.

On page 21, beginning on line 20, strike
“military intelligence’ and insert ‘‘tactical
military intelligence’’.

On page 52, line 14, strike ‘“‘military intel-
ligence” and insert ‘‘tactical military intel-
ligence”’.

SA 3720. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill S. 2845, to reform the
intelligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 108, between lines 8 and 9, insert
the following:

SEC. 153. NATIONAL INTELLIGENCE UNIVERSITY.

(a) NATIONAL INTELLIGENCE UNIVERSITY.—
The National Intelligence Director shall es-
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tablish within the intelligence community
an institution of higher education to be
known as the National Intelligence Univer-
sity.

(b) PURPOSE.—The purpose of the National
Intelligence University shall be to provide
such higher education and training in mat-
ters relating to intelligence for personnel of
the elements of the intelligence community
as the National Intelligence Director shall
prescribe.

(¢) COMPONENT INSTITUTIONS.—The Na-
tional Intelligence University shall consist
of such component institutions as the Na-
tional Intelligence Director shall prescribe.

(d) AUTHORITY TO AWARD DEGREES.—Each
component institution of the National Intel-
ligence University shall be authorized, upon
the recommendation of the faculty of such
institution, to award a degree in such fields
as the National Intelligence Director shall
prescribe to graduates of such institution
who have fulfilled the requirements for such
a degree.

(e) MODEL.—(1) In establishing the Na-
tional Intelligence University, the National
Intelligence Director shall adapt for use in
the National Intelligence University such
mechanisms and requirements with respect
to the National Defense University under
chapter 108 of title 10, United States Code, as
the Director considers appropriate.

(2) The Director shall consult with the Sec-
retary of Defense regarding the adaptation
to the National Intelligence University of
mechanisms and requirements of the Na-
tional Defense University under paragraph
Q).

(f) REGULATIONS.—The National Intel-
ligence Director shall prescribe regulations
for purposes of carrying out this section.

(g) REPORT.—(1) Not later than one year
after the date of the enactment of this Act,
the National Intelligence Director shall sub-
mit to the congressional intelligence com-
mittees a report on the progress made as of
the date of the report in the establishment of
the National Intelligence University.

(2) The report shall include—

(A) a description of the progress made in
the establishment of the University; and

(B) a proposal for such additional legisla-
tive actions, if any, as the Director considers
appropriate to further the establishment of
the University.

SA 3721. Mr. VOINOVICH (for himself
and Mr. LUGAR) submitted an amend-
ment intended to be proposed by him
to the bill S. 2845, to reform the intel-
ligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of the bill, insert the following:

TITLE —PRESIDENTIAL  APPOINT-
MENTS IMPROVEMENT ACT OF 2004

SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Presi-
dential Appointments Improvement Act of
2004°.

SEC. 02. PURPOSES.

The purposes of this title are to—

(1) improve the Presidential appointment
process without violating the spirit and let-
ter of conflict of interest laws; and

(2) provide a newly elected President the
ability to submit all nominations to the Sen-
ate for all Presidential appointments as ex-
peditiously as possible after the President
takes office.
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SEC. 03. PUBLIC FINANCIAL DISCLOSURE FOR
JUDICIAL AND LEGISLATIVE PER-
SONNEL.

Title I of the Ethics in Government Act of

1978 (b U.S.C. App.) is amended to read as fol-

lows:

“TITLE I—JUDICIAL AND LEGISLATIVE
PERSONNEL FINANCIAL DISCLOSURE
REQUIREMENTS

“SEC. 101. PERSONS REQUIRED TO FILE.

‘‘(a) Within 30 days of assuming the posi-
tion of an officer or employee described in
subsection (f), an individual shall file a re-
port containing the information described in
section 102(b) unless the individual has left
another position described in subsection (f)
or section 201(f) within 30 days prior to as-
suming such new position or has already
filed a report under this title with respect to
nomination for the new position or as a can-
didate for the position.

““(b)(1) Within 5 days of the transmittal by
the President to the Senate of the nomina-
tion of an individual to a position in the leg-
islative or judicial branch, appointment to
which requires the advice and consent of the
Senate, such individual shall file a report
containing the information described in sec-
tion 102(b). Such individual shall, not later
than the date of the first hearing to consider
the nomination of such individual, make cur-
rent the report filed pursuant to this para-
graph by filing the information required by
section 102(a)(1)(A) with respect to income
and honoraria received as of the date which
occurs 5 days before the date of such hearing.
Nothing in this Act shall prevent any con-
gressional committee from requesting, as a
condition of confirmation, any additional fi-
nancial information from any Presidential
nominee whose nomination has been referred
to that committee.

‘(2) An individual whom the President or
the President-elect has publicly announced
he intends to nominate to a position may file
the report required by paragraph (1) at any
time after that public announcement, but
not later than is required under the first sen-
tence of such paragraph.

‘“(¢) Within 30 days of becoming a can-
didate as defined in section 301 of the Federal
Campaign Act of 1971, in a calendar year for
nomination or election to the office of Mem-
ber of Congress, or on or before May 15 of
that calendar year, whichever is later, but in
no event later than 30 days before the elec-
tion, and on or before May 15 of each succes-
sive year an individual continues to be a can-
didate, an individual other than an incum-
bent Member of Congress shall file a report
containing the information described in sec-
tion 102(b). Notwithstanding the preceding
sentence, in any calendar year in which an
individual continues to be a candidate for
any office but all elections for such office re-
lating to such candidacy were held in prior
calendar years, such individual need not file
a report unless he becomes a candidate for
another vacancy in that office or another of-
fice during that year.

‘(d) Any individual who is an officer or
employee described in subsection (f) during
any calendar year and performs the duties of
his position or office for a period in excess of
60 days in that calendar year shall file on or
before May 15 of the succeeding year a report
containing the information described in sec-
tion 102(a).

‘“(e) Any individual who occupies a posi-
tion described in subsection (f) shall, on or
before the thirtieth day after termination of
employment in such position, file a report
containing the information described in sec-
tion 102(a) covering the preceding calendar
year if the report required by subsection (d)
has not been filed and covering the portion
of the calendar year in which such termi-
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nation occurs up to the date the individual
left such office or position, unless such indi-
vidual has accepted employment in another
position described in subsection (f) or section
201(f).

‘“(f) The officers and employees referred to
in subsections (a), (d), and (e) are—

‘(1) a Member of Congress as defined under
section 109(10);

‘“(2) an officer or employee of the Congress
as defined under section 109(11);

‘“(3) a judicial officer as defined under sec-
tion 109(8); and

‘“(4) a judicial employee as defined under
section 109(6).

‘“(2) Reasonable extensions of time for fil-
ing any report may be granted under proce-
dures prescribed by the supervising ethics of-
fice for each branch, but the total of such ex-
tensions shall not exceed 90 days.

‘“(h) The provisions of subsections (a), (b),
and (e) shall not apply to an individual who,
as determined by the congressional ethics
committees or the Judicial Conference, is
not reasonably expected to perform the du-
ties of his office or position for more than 60
days in a calendar year, except that if such
individual performs the duties of his office or
position for more than 60 days in a calendar
year—

‘(1) the report required by subsections (a)
and (b) shall be filed within 15 days of the
sixtieth day, and

‘(2) the report required by subsection (e)
shall be filed as provided in such subsection.

‘“(i) The supervising ethics office for each
branch may grant a publicly available re-
quest for a waiver of any reporting require-
ment under this section for an individual
who is expected to perform or has performed
the duties of his office or position less than
130 days in a calendar year, but only if the
supervising ethics office determines that—

‘(1) such individual is not a full-time em-
ployee of the Government,

‘(2) such individual is able to provide serv-
ices specially needed by the Government,

‘4(3) it is unlikely that the individual’s out-
side employment or financial interests will
create a conflict of interest, and

‘“(4) public financial disclosure by such in-
dividual is mnot mnecessary in the cir-
cumstances.

“SEC. 102. CONTENTS OF REPORTS.

‘‘(a) Each report filed pursuant to section
101 (d) and (e) shall include a full and com-
plete statement with respect to the fol-
lowing:

‘(1)(A) The source, type, and amount or
value of income (other than income referred
to in subparagraph (B)) from any source
(other than from current employment by the
United States Government), and the source,
date, and amount of honoraria from any
source, received during the preceding cal-
endar year, aggregating $200 or more in value
and the source, date, and amount of pay-
ments made to charitable organizations in
lieu of honoraria, and the reporting indi-
vidual shall simultaneously file with the ap-
plicable supervising ethics office, on a con-
fidential basis, a corresponding list of recipi-
ents of all such payments, together with the
dates and amounts of such payments.

‘“(B) The source and type of income which
consists of dividends, rents, interest, and
capital gains, received during the preceding
calendar year which exceeds $200 in amount
or value, and an indication of which of the
following categories the amount or value of
such item of income is within:

‘(i) Not more than $1,000.

‘‘(i1) Greater than $1,000 but not more than
$2,500.

‘‘(iii) Greater than $2,500 but not more than
$5,000.

‘‘(iv) Greater than $5,000 but not more than
$15,000.
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““(v) Greater than $15,000 but not more than
$50,000.

“(vi) Greater than $50,000 but not more
than $100,000.

‘(vii) Greater than $100,000 but not more
than $1,000,000.

“(viii) Greater than $1,000,000 but not more
than $5,000,000.

“(ix) Greater than $5,000,000.

““(2)(A) The identity of the source, a brief
description, and the value of all gifts aggre-
gating more than the minimal value as es-
tablished by section 7342(a)(b) of title 5,
United States Code, or $250, whichever is
greater, received from any source other than
a relative of the reporting individual during
the preceding calendar year, except that any
food, lodging, or entertainment received as
personal hospitality of an individual need
not be reported, and any gift with a fair mar-
ket value of $100 or less, as adjusted at the
same time and by the same percentage as the
minimal value is adjusted, need not be ag-
gregated for purposes of this subparagraph.

“(B) The identity of the source and a brief
description (including a travel itinerary,
dates, and nature of expenses provided) of re-
imbursements received from any source ag-
gregating more than the minimal value as
established by section 7342(a)(b) of title 5,
United States Code, or $250, whichever is
greater and received during the preceding
calendar year.

‘(C) In an unusual case, a gift need not be
aggregated under subparagraph (A) if a pub-
licly available request for a waiver is grant-
ed.

‘(3) The identity and category of value of
any interest in property held during the pre-
ceding calendar year in a trade or business,
or for investment or the production of in-
come, which has a fair market value which
exceeds $1,000 as of the close of the preceding
calendar year, excluding any personal liabil-
ity owed to the reporting individual by a
spouse, or by a parent, brother, sister, or
child of the reporting individual or of the re-
porting individual’s spouse, or any deposits
aggregating $5,000 or less in a personal sav-
ings account. For purposes of this paragraph,
a personal savings account shall include any
certificate of deposit or any other form of de-
posit in a bank, savings and loan association,
credit union, or similar financial institution.

‘“(4) The identity and category of value of
the total liabilities owed to any creditor
other than a spouse, or a parent, brother, sis-
ter, or child of the reporting individual or of
the reporting individual’s spouse which ex-
ceed $10,000 at any time during the preceding
calendar year, excluding—

‘““(A) any mortgage secured by real prop-
erty which is a personal residence of the re-
porting individual or his spouse; and

‘“(B) any loan secured by a personal motor
vehicle, household furniture, or appliances,
which loan does not exceed the purchase
price of the item which secures it.

With respect to revolving charge accounts,
only those with an outstanding liability
which exceeds $10,000 as of the close of the
preceding calendar year need be reported
under this paragraph.

‘“(5) Except as provided in this paragraph,
a brief description, the date, and category of
value of any purchase, sale or exchange dur-
ing the preceding calendar year which ex-
ceeds $1,000—

‘“(A) in real property, other than property
used solely as a personal residence of the re-
porting individual or his spouse; or

‘(B) in stocks, bonds, commodities futures,

and other forms of securities.
Reporting is not required under this para-
graph of any transaction solely by and be-
tween the reporting individual, his spouse, or
dependent children.
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““(6)(A) The identity of all positions held on
or before the date of filing during the cur-
rent calendar year (and, for the first report
filed by an individual, during the 2-year pe-
riod preceding such calendar year) as an offi-
cer, director, trustee, partner, proprietor,
representative, employee, or consultant of
any corporation, company, firm, partnership,
or other business enterprise, any nonprofit
organization, any labor organization, or any
educational or other institution other than
the United States. This subparagraph shall
not require the reporting of positions held in
any religious, social, fraternal, or political
entity and positions solely of an honorary
nature.

“(B) If any person, other than the United
States Government, paid a nonelected re-
porting individual compensation in excess of
$5,000 in any of the 2 calendar years prior to
the calendar year during which the indi-
vidual files his first report under this title,
the individual shall include in the report—

‘(i) the identity of each source of such
compensation; and

‘‘(ii) a brief description of the nature of the
duties performed or services rendered by the
reporting individual for each such source.
The preceding sentence shall not require any
individual to include in such report any in-
formation which is considered confidential
as a result of a privileged relationship, estab-
lished by law, between such individual and
any person nor shall it require an individual
to report any information with respect to
any person for whom services were provided
by any firm or association of which such in-
dividual was a member, partner, or employee
unless such individual was directly involved
in the provision of such services.

“(T) A description of the date, parties to,
and terms of any agreement or arrangement
with respect to—

“(A) future employment;

‘“(B) a leave of absence during the period of
the reporting individual’s Government serv-
ice;

‘(C) continuation of payments by a former
employer other than the United States Gov-
ernment; and

‘(D) continuing participation in an em-
ployee welfare or benefit plan maintained by
a former employer.

‘(8) The category of the total cash value of
any interest of the reporting individual in a
qualified blind trust, unless the trust instru-
ment was executed prior to July 24, 1995, and
precludes the beneficiary from receiving in-
formation on the total cash value of any in-
terest in the qualified blind trust.

“(b)(1) Each report filed pursuant to sub-
sections (a), (b), and (c) of section 101 shall
include a full and complete statement with
respect to the information required by—

“‘(A) paragraph (1) of subsection (a) for the
year of filing and the preceding calendar
year,

“(B) paragraphs (3) and (4) of subsection (a)
as of the date specified in the report but
which is less than 31 days before the filing
date, and

‘(C) paragraphs (6) and (7) of subsection (a)
as of the filing date but for periods described
in such paragraphs.

“(2)(A) In lieu of filling out 1 or more
schedules of a financial disclosure form, an
individual may supply the required informa-
tion in an alternative format, pursuant to ei-
ther rules adopted by the supervising ethics
office for the branch in which such indi-
vidual serves or pursuant to a specific writ-
ten determination by such office for a re-
porting individual.

“(B) In lieu of indicating the category of
amount or value of any item contained in
any report filed under this title, a reporting
individual may indicate the exact dollar
amount of such item.
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‘‘(c) In the case of any individual described
in section 101(e), any reference to the pre-
ceding calendar year shall be considered also
to include that part of the calendar year of
filing up to the date of the termination of
employment.

‘“(d)(1) The categories for reporting the
amount or value of the items covered in
paragraphs (3), (4), (), and (8) of subsection
(a) are—

‘“(A) not more than $15,000;

“(B) greater than $15,000 but not more than
$50,000;

“(C) greater than $50,000 but not more than
$100,000;

‘(D) greater than $100,000 but not more
than $250,000;

‘“(E) greater than $250,000 but not more
than $500,000;

‘“(F) greater than $500,000 but not more
than $1,000,000;

“(G) greater than $1,000,000 but not more
than $5,000,000;

‘“(H) greater than $5,000,000 but not more
than $25,000,000;

‘“(I) greater than $25,000,000 but not more

than $50,000,000; and

““(J) greater than $50,000,000.

‘“(2) For the purposes of paragraph (3) of
subsection (a) if the current value of an in-
terest in real property (or an interest in a
real estate partnership) is not ascertainable
without an appraisal, an individual may list
(A) the date of purchase and the purchase
price of the interest in the real property, or
(B) the assessed value of the real property
for tax purposes, adjusted to reflect the mar-
ket value of the property used for the assess-
ment if the assessed value is computed at
less than 100 percent of such market value,
but such individual shall include in his re-
port a full and complete description of the
method used to determine such assessed
value, instead of specifying a category of
value pursuant to paragraph (1) of this sub-
section. If the current value of any other
item required to be reported under paragraph
(3) of subsection (a) is not ascertainable
without an appraisal, such individual may
list the book value of a corporation whose
stock is not publicly traded, the net worth of
a business partnership, the equity value of
an individually owned business, or with re-
spect to other holdings, any recognized indi-
cation of value, but such individual shall in-
clude in his report a full and complete de-
scription of the method used in determining
such value. In lieu of any value referred to in
the preceding sentence, an individual may
list the assessed value of the item for tax
purposes, adjusted to reflect the market
value of the item used for the assessment if
the assessed value is computed at less than
100 percent of such market value, but a full
and complete description of the method used
in determining such assessed value shall be
included in the report.

“(e)(1) Except as provided in the last sen-
tence of this paragraph, each report required
by section 101 shall also contain information
listed in paragraphs (1) through (5) of sub-
section (a) of this section respecting the
spouse or dependent child of the reporting
individual as follows:

‘“(A) The source of items of earned income
earned by a spouse from any person which
exceed $1,000 and the source and amount of
any honoraria received by a spouse, except
that, with respect to earned income (other
than honoraria), if the spouse is self-em-
ployed in business or a profession, only the
nature of such business or profession need be
reported.

‘(B) All information required to be re-
ported in subsection (a)(1)(B) with respect to
income derived by a spouse or dependent
child from any asset held by the spouse or
dependent child and reported pursuant to
subsection (a)(3).
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‘(C) In the case of any gifts received by a
spouse or dependent child which are not re-
ceived totally independent of the relation-
ship of the spouse or dependent child to the
reporting individual, the identity of the
source and a brief description of gifts of
transportation, lodging, food, or entertain-
ment and a brief description and the value of
other gifts.

‘(D) In the case of any reimbursements re-
ceived by a spouse or dependent child which
are not received totally independent of the
relationship of the spouse or dependent child
to the reporting individual, the identity of
the source and a brief description of each
such reimbursement.

‘“(E) In the case of items described in para-
graphs (3) through (5) of subsection (a), all
information required to be reported under
these paragraphs other than items (i) which
the reporting individual certifies represent
the spouse’s or dependent child’s sole finan-
cial interest or responsibility and which the
reporting individual has no knowledge of, (ii)
which are not in any way, past or present,
derived from the income, assets, or activities
of the reporting individual, and (iii) from
which the reporting individual neither de-
rives, nor expects to derive, any financial or
economic benefit.

‘“(F) For purposes of this section, cat-

egories with amounts or values greater than
$1,000,000 set forth in sections 102 (a)(1)(B)
and (d)(1) shall apply to the income, assets,
or liabilities of spouses and dependent chil-
dren only if the income, assets, or liabilities
are held jointly with the reporting indi-
vidual. All other income, assets, or liabil-
ities of the spouse or dependent children re-
quired to be reported under this section in an
amount or value greater than $1,000,000 shall
be categorized only as an amount or value
greater than $1,000,000.
Reports required by subsections (a), (b), and
(c) of section 101 shall, with respect to the
spouse and dependent child of the reporting
individual, only contain information listed
in paragraphs (1), (3), and (4) of subsection
(a), as specified in this paragraph.

‘“(2) No report shall be required with re-
spect to a spouse living separate and apart
from the reporting individual with the inten-
tion of terminating the marriage or pro-
viding for permanent separation; or with re-
spect to any income or obligations of an in-
dividual arising from the dissolution of his
marriage or the permanent separation from
his spouse.

“(f)(1) Except as provided in paragraph (2),
each reporting individual shall report the in-
formation required to be reported pursuant
to subsections (a), (b), and (c) of this section
with respect to the holdings of and the in-
come from a trust or other financial arrange-
ment from which income is received by, or
with respect to which a beneficial interest in
principal or income is held by, such indi-
vidual, his spouse, or any dependent child.

‘“(2) A reporting individual need not report
the holdings of or the source of income from
any of the holdings of—

““(A) any qualified blind trust (as defined in
paragraph (3));

“(B) a trust—

(i) which was not created directly by such
individual, his spouse, or any dependent
child, and

¢“(ii) the holdings or sources of income of
which such individual, his spouse, and any
dependent child have no knowledge of; or

“(C) an entity described under the provi-
sions of paragraph (8), but such individual
shall report the category of the amount of
income received by him, his spouse, or any
dependent child from the trust or other enti-
ty under subsection (a)(1)(B) of this section.

‘“(3) For purposes of this subsection, the
term ‘qualified blind trust’ includes any
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trust in which a reporting individual, his
spouse, or any minor or dependent child has
a beneficial interest in the principal or in-
come, and which meets the following re-
quirements:

“(A)(d) The trustee of the trust and any
other entity designated in the trust instru-
ment to perform fiduciary duties is a finan-
cial institution, an attorney, a certified pub-
lic accountant, a broker, or an investment
advisor who—

‘“(I) is independent of and not associated
with any interested party so that the trustee
or other person cannot be controlled or influ-
enced in the administration of the trust by
any interested party;

“(IT) is not and has not been an employee
of or affiliated with any interested party and
is not a partner of, or involved in any joint
venture or other investment with, any inter-
ested party; and

‘“(ITII) is not a relative of any interested
party.

‘“(ii) Any officer or employee of a trustee
or other entity who is involved in the man-
agement or control of the trust—

‘“(I) is independent of and not associated
with any interested party so that such offi-
cer or employee cannot be controlled or in-
fluenced in the administration of the trust
by any interested party;

“(II) is not a partner of, or involved in any
joint venture or other investment with, any
interested party; and

‘“(ITII) is not a relative of any interested
party.

‘“(B) Any asset transferred to the trust by
an interested party is free of any restriction
with respect to its transfer or sale unless
such restriction is expressly approved by the
supervising ethics office of the reporting in-
dividual.

“(C) The trust instrument which estab-
lishes the trust provides that—

‘(i) except to the extent provided in sub-
paragraph (B) of this paragraph, the trustee
in the exercise of his authority and discre-
tion to manage and control the assets of the
trust shall not consult or notify any inter-
ested party;

‘“(ii) the trust shall not contain any asset
the holding of which by an interested party
is prohibited by any law or regulation;

‘‘(iii) the trustee shall promptly notify the
reporting individual and his supervising eth-
ics office when the holdings of any particular
asset transferred to the trust by any inter-
ested party are disposed of or when the value
of such holding is less than $1,000;

‘‘(iv) the trust tax return shall be prepared
by the trustee or his designee, and such re-
turn and any information relating thereto
(other than the trust income summarized in
appropriate categories necessary to complete
an interested party’s tax return), shall not
be disclosed to any interested party;

‘“(v) an interested party shall not receive
any report on the holdings and sources of in-
come of the trust, except a report at the end
of each calendar quarter with respect to the
total cash value of the interest of the inter-
ested party in the trust or the net income or
loss of the trust or any reports necessary to
enable the interested party to complete an
individual tax return required by law or to
provide the information required by sub-
section (a)(1) of this section, but such report
shall not identify any asset or holding;

‘(vi) except for communications which
solely consist of requests for distributions of
cash or other unspecified assets of the trust,
there shall be no direct or indirect commu-
nication between the trustee and an inter-
ested party with respect to the trust unless
such communication is in writing and unless
it relates only (I) to the general financial in-
terest and needs of the interested party (in-
cluding, but not limited to, an interest in
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maximizing income or Ilong-term capital
gain), (II) to the notification of the trustee
of a law or regulation subsequently applica-
ble to the reporting individual which pro-
hibits the interested party from holding an
asset, which notification directs that the
asset not be held by the trust, or (III) to di-
rections to the trustee to sell all of an asset
initially placed in the trust by an interested
party which in the determination of the re-
porting individual creates a conflict of inter-
est or the appearance thereof due to the sub-
sequent assumption of duties by the report-
ing individual (but nothing herein shall re-
quire any such direction); and

‘‘(vii) the interested parties shall make no
effort to obtain information with respect to
the holdings of the trust, including obtaining
a copy of any trust tax return filed or any in-
formation relating thereto except as other-
wise provided in this subsection.

‘(D) The proposed trust instrument and
the proposed trustee is approved by the re-
porting individual’s supervising ethics office.

‘‘(E) For purposes of this subsection, ‘in-
terested party’ means a reporting individual,
his spouse, and any minor or dependent
child; ‘broker’ has the meaning set forth in
section 3(a)(4) of the Securities and Ex-
change Act of 1934 (15 U.S.C. 78c(a)(4)); and
‘investment adviser’ includes any invest-
ment adviser who, as determined under regu-
lations prescribed by the supervising ethics
office, is generally involved in his role as
such an adviser in the management or con-
trol of trusts.

‘“(F) Any trust qualified by a supervising
ethics office before January 1, 1991, shall
continue to be governed by the law and regu-
lations in effect immediately before such ef-
fective date.

‘“(4)(A) An asset placed in a trust by an in-
terested party shall be considered a financial
interest of the reporting individual, for the
purposes of any applicable conflict of inter-
est statutes, regulations, or rules of the Fed-
eral Government (including section 208 of
title 18, United States Code), until such time
as the reporting individual is notified by the
trustee that such asset has been disposed of,
or has a value of less than $1,000.

‘(B)(1) The provisions of subparagraph (A)
shall not apply with respect to a trust cre-
ated for the benefit of a reporting individual,
or the spouse, dependent child, or minor
child of such a person, if the supervising eth-
ics office for such reporting individual finds
that—

“(I) the assets placed in the trust consist
of a well-diversified portfolio of readily mar-
ketable securities;

“(II) none of the assets consist of securities
of entities having substantial activities in
the area of the reporting individual’s pri-
mary area of responsibility;

‘“(IIT) the trust instrument prohibits the
trustee, notwithstanding the provisions of
paragraph (3)(C) (iii) and (iv) of this sub-
section, from making public or informing
any interested party of the sale of any secu-
rities;

‘“(IV) the trustee is given power of attor-
ney, notwithstanding the provisions of para-
graph (3)(C)(v) of this subsection, to prepare
on behalf of any interested party the per-
sonal income tax returns and similar returns
which may contain information relating to
the trust; and

(V) except as otherwise provided in this
paragraph, the trust instrument provides (or
in the case of a trust established prior to
January 1, 1991, which by its terms does not
permit amendment, the trustee, the report-
ing individual, and any other interested
party agree in writing) that the trust shall
be administered in accordance with the re-
quirements of this subsection and the trust-
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ee of such trust meets the requirements of
paragraph (3)(A).

‘(ii) In any instance covered by subpara-
graph (B) in which the reporting individual
is an individual whose nomination is being
considered by a congressional committee,
the reporting individual shall inform the
congressional committee considering his
nomination before or during the period of
such individual’s confirmation hearing of his
intention to comply with this paragraph.

“(5)(A) The reporting individual shall,
within 30 days after a qualified blind trust is
approved by his supervising ethics office, file
with such office a copy of—

‘(i) the executed trust instrument of such
trust (other than those provisions which re-
late to the testamentary disposition of the
trust assets), and

‘“(ii) a list of the assets which were trans-
ferred to such trust, including the category
of value of each asset as determined under
subsection (d) of this section.

This subparagraph shall not apply with re-
spect to a trust meeting the requirements
for being considered a qualified blind trust
under paragraph (7) of this subsection.

‘“(B) The reporting individual shall, within
30 days of transferring an asset (other than
cash) to a previously established qualified
blind trust, notify his supervising ethics of-
fice of the identity of each such asset and
the category of value of each asset as deter-
mined under subsection (d) of this section.

“(C) Within 30 days of the dissolution of a
qualified blind trust, a reporting individual
shall—

‘(i) notify his supervising ethics office of
such dissolution, and

‘“(ii) file with such office a copy of a list of
the assets of the trust at the time of such
dissolution and the category of value under
subsection (d) of this section of each such
asset.

‘(D) Documents filed under subparagraphs
(A), (B), and (C) of this paragraph and the
lists provided by the trustee of assets placed
in the trust by an interested party which
have been sold shall be made available to the
public in the same manner as a report is
made available under section 105 and the pro-
visions of that section shall apply with re-
spect to such documents and lists.

‘“(E) A copy of each written communica-
tion with respect to the trust under para-
graph (3)(C)(vi) shall be filed by the person
initiating the communication with the re-
porting individual’s supervising ethics office
within 5 days of the date of the communica-
tion.

““(6)(A) A trustee of a qualified blind trust
shall not knowingly and willfully, or neg-
ligently, (i) disclose any information to an
interested party with respect to such trust
that may not be disclosed under paragraph
(3) of this subsection; (ii) acquire any holding
the ownership of which is prohibited by the
trust instrument; (iii) solicit advice from
any interested party with respect to such
trust, which solicitation is prohibited by
paragraph (3) of this subsection or the trust
agreement; or (iv) fail to file any document
required by this subsection.

“(B) A reporting individual shall not know-
ingly and willfully, or negligently, (i) solicit
or receive any information with respect to a
qualified blind trust of which he is an inter-
ested party that may not be disclosed under
paragraph (3)(C) of this subsection or (ii) fail
to file any document required by this sub-
section.

“(C)(i) The Attorney General may bring a
civil action in any appropriate United States
district court against any individual who
knowingly and willfully violates the provi-
sions of subparagraph (A) or (B) of this para-
graph. The court in which such action is
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brought may assess against such individual a
civil penalty in any amount not to exceed
$10,000.

¢“(ii) The Attorney General may bring a
civil action in any appropriate United States
district court against any individual who
negligently violates the provisions of sub-
paragraph (A) or (B) of this paragraph. The
court in which such action is brought may
assess against such individual a civil penalty
in any amount not to exceed $5,000.

“(7) Any trust may be considered to be a
qualified blind trust if—

‘“(A) the trust instrument is amended to
comply with the requirements of paragraph
(3) or, in the case of a trust instrument
which does not by its terms permit amend-
ment, the trustee, the reporting individual,
and any other interested party agree in writ-
ing that the trust shall be administered in
accordance with the requirements of this
subsection and the trustee of such trust
meets the requirements of paragraph (3)(A);
except that in the case of any interested
party who is a dependent child, a parent or
guardian of such child may execute the
agreement referred to in this subparagraph;

‘“(B) a copy of the trust instrument (except
testamentary provisions) and a copy of the
agreement referred to in subparagraph (A),
and a list of the assets held by the trust at
the time of approval by the supervising eth-
ics office, including the category of value of
each asset as determined under subsection
(d) of this section, are filed with such office
and made available to the public as provided
under paragraph (5)(D) of this subsection;
and

‘“(C) the supervising ethics office deter-
mines that approval of the trust arrange-
ment as a qualified blind trust is in the par-
ticular case appropriate to assure compli-
ance with applicable laws and regulations.

‘(8) A reporting individual shall not be re-
quired to report the financial interests held
by a widely held investment fund (whether
such fund is a mutual fund, regulated invest-
ment company, pension or deferred com-
pensation plan, or other investment fund),
if—

“(A)() the fund is publicly traded; or

‘“(ii) the assets of the fund are widely di-
versified; and

‘(B) the reporting individual neither exer-
cises control over nor has the ability to exer-
cise control over the financial interests held
by the fund.

‘‘(g) Political campaign funds, including
campaign receipts and expenditures, need
not be included in any report filed pursuant
to this title.

“‘(h) A report filed pursuant to subsection
(a), (d), or (e) of section 101 need not contain
the information described in subparagraphs
(A), (B), and (C) of subsection (a)(2) with re-
spect to gifts and reimbursements received
in a period when the reporting individual
was not an officer or employee of the Federal
Government.

‘(i) A reporting individual shall not be re-
quired under this title to report—

‘(1) financial interests in or income de-
rived from—

“(A) any retirement system under title 5,
United States Code (including the Thrift
Savings Plan under subchapter III of chapter
84 of such title); or

‘(B) any other retirement system main-
tained by the United States for officers or
employees of the United States, including
the President, or for members of the uni-
formed services; or

‘“(2) benefits received under the Social Se-
curity Act (42 U.S.C. 301 et seq.).

“SEC. 103. FILING OF REPORTS.

‘‘(a) Bach supervising ethics office shall de-
velop and make available forms for reporting
the information required by this title.
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‘“(b)(1) The reports required under this title
shall be filed by a reporting individual
with—

““(A)(A)(T) the Clerk of the House of Rep-
resentatives, in the case of a Representative
in Congress, a Delegate to Congress, the
Resident Commissioner from Puerto Rico, an
officer or employee of the Congress whose
compensation is disbursed by the Chief Ad-
ministrative Officer of the House of Rep-
resentatives, an officer or employee of the
Architect of the Capitol, the United States
Botanic Garden, the Congressional Budget
Office, the Government Printing Office, the
Library of Congress, or the Copyright Roy-
alty Tribunal (including any individual ter-
minating service, under section 101(e), in any
office or position referred to in this sub-
clause), or an individual described in section
101(c) who is a candidate for nomination or
election as a Representative in Congress, a
Delegate to Congress, or the Resident Com-
missioner from Puerto Rico; and

‘““(II) the Secretary of the Senate, in the
case of a Senator, an officer or employee of
the Congress whose compensation is dis-
bursed by the Secretary of the Senate, an of-
ficer or employee of the General Accounting
Office, or the Office of the Attending Physi-
cian (including any individual terminating
service, under section 101(e), in any office or
position referred to in this subclause), or an
individual described in section 101(c) who is
a candidate for nomination or election as a
Senator; and

‘“(i1) in the case of an officer or employee
of the Congress as described under section
101(f)(2) who is employed by an agency or
commission established in the legislative
branch after November 30, 1989—

‘“(I) the Secretary of the Senate or the
Clerk of the House of Representatives, as the
case may be, as designated in the statute es-
tablishing such agency or commission; or

“(II) if such statute does not designate
such committee, the Secretary of the Senate
for agencies and commissions established in
even numbered calendar years, and the Clerk
of the House of Representatives for agencies
and commissions established in odd num-
bered calendar years; and

‘“(B) the Judicial Conference with regard to
a judicial officer or employee described
under paragraphs (3) and (4) of section 101(f)
(including individuals terminating service in
such office or position under section 101(e) or
immediately preceding service in such office
or position).

‘(2) The date any report is received (and
the date of receipt of any supplemental re-
port) shall be noted on such report by such
committee.

““(c) A copy of each report filed under this
title by a Member or an individual who is a
candidate for the office of Member shall be
sent by the Clerk of the House of Represent-
atives or Secretary of the Senate, as the case
may be, to the appropriate State officer des-
ignated under section 312(a) of the Federal
Election Campaign Act of 1971 of the State
represented by the Member or in which the
individual is a candidate, as the case may be,
within the 30-day period beginning on the
day the report is filed with the Clerk or Sec-
retary.

“(d)1) A copy of each report filed under
this title with the Clerk of the House of Rep-
resentatives shall be sent by the Clerk to the
Committee on Standards of Official Conduct
of the House of Representatives within the 7-
day period beginning on the day the report is
filed.

““(2) A copy of each report filed under this
title with the Secretary of the Senate shall
be sent by the Secretary to the Select Com-
mittee on Ethics of the Senate within the 7-
day period beginning on the day the report is
filed.
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‘“‘(e) In carrying out their responsibilities
under this title with respect to candidates
for office, the Clerk of the House of Rep-
resentatives and the Secretary of the Senate
shall avail themselves of the assistance of
the Federal Election Commission. The Com-
mission shall make available to the Clerk
and the Secretary on a regular basis a com-
plete list of names and addresses of all can-
didates registered with the Commission, and
shall cooperate and coordinate its candidate
information and notification program with
the Clerk and the Secretary to the greatest
extent possible.

“SEC. 104. FAILURE TO FILE OR FILING FALSE
REPORTS.

‘“(a) The Attorney General may bring a
civil action in any appropriate United States
district court against any individual who
knowingly and willfully falsifies or who
knowingly and willfully fails to file or report
any information that such individual is re-
quired to report pursuant to section 102. The
court in which such action is brought may
assess against such individual a civil penalty
in any amount, not to exceed $10,000.

‘“‘(b) Each congressional ethics committee
or the Judicial Conference, as the case may
be, shall refer to the Attorney General the
name of any individual which such official or
committee has reasonable cause to believe
has willfully failed to file a report or has
willfully falsified or willfully failed to file
information required to be reported. When-
ever the Judicial Conference refers a name
to the Attorney General under this sub-
section, the Judicial Conference also shall
notify the judicial council of the circuit in
which the named individual serves of the re-
ferral.

‘“(c) A congressional ethics committee and
the Judicial Conference, may take any ap-
propriate personnel or other action in ac-
cordance with applicable law or regulation
against any individual failing to file a report
or falsifying or failing to report information
required to be reported.

“(d)(1) Any individual who files a report re-
quired to be filed under this title more than
30 days after the later of—

“‘(A) the date such report is required to be
filed pursuant to the provisions of this title
and the rules and regulations promulgated
thereunder; or

‘(B) if a filing extension is granted to such
individual under section 101(g), the last day
of the filing extension period, shall, at the
direction of and pursuant to regulations
issued by the supervising ethics office, pay a
filing fee of $200. All such fees shall be depos-
ited in the miscellaneous receipts of the
Treasury.

‘“(2) The supervising ethics office may
waive the filing fee under this subsection in
extraordinary circumstances.

“SEC. 105. CUSTODY OF AND PUBLIC ACCESS TO
REPORTS.

‘‘(a) The supervising ethics office of the ju-
dicial branch, the Clerk of the House of Rep-
resentatives, and the Secretary of the Senate
shall make available to the public, in accord-
ance with subsection (b), each report filed
under this title with such office or with the
Clerk or the Secretary of the Senate.

“(b)(1) Except as provided in the second
sentence of this subsection, the supervising
ethics office in the judicial branch, the Clerk
of the House of Representatives, and the Sec-
retary of the Senate shall, within 30 days
after any report is received under this title
by such office or by the Clerk or the Sec-
retary of the Senate, as the case may be, per-
mit inspection of such report by or furnish a
copy of such report to any person requesting
such inspection or copy. With respect to any
report required to be filed by May 15 of any
year, such report shall be made available for
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public inspection within 30 calendar days
after May 15 of such year or within 30 days
of the date of filing of such a report for
which an extension is granted pursuant to
section 101(g). The office, Clerk, or Secretary
of the Senate, as the case may be, may re-
quire a reasonable fee to be paid in any
amount which is found necessary to recover
the cost of reproduction or mailing of such
report excluding any salary of any employee
involved in such reproduction or mailing. A
copy of such report may be furnished with-
out charge or at a reduced charge if it is de-
termined that waiver or reduction of the fee
is in the public interest.

‘“(2) Notwithstanding paragraph (1), a re-
port may not be made available under this
section to any person nor may any copy
thereof be provided under this section to any
person except upon a written application by
such person stating—

‘““(A) that person’s name, occupation, and
address;

‘(B) the name and address of any other
person or organization on whose behalf the
inspection or copy is requested; and

‘“(C) that such person is aware of the prohi-
bitions on the obtaining or use of the report.

Any such application shall be made available
to the public throughout the period during
which the report is made available to the
public.

““(3)(A) This section does not require the
immediate and unconditional availability of
reports filed by an individual described in
section 109 (6) or (8) of this Act if a finding
is made by the Judicial Conference, in con-
sultation with United States Marshal Serv-
ice, that revealing personal and sensitive in-
formation could endanger that individual.

‘“(B) A report may be redacted pursuant to
this paragraph only—

‘(i) to the extent necessary to protect the
individual who filed the report; and

‘‘(ii) for as long as the danger to such indi-
vidual exists.

‘“(C) The Administrative Office of the
United States Courts shall submit to the
Committees on the Judiciary of the House of
Representatives and of the Senate an annual
report with respect to the operation of this
paragraph including—

‘(i) the total number of reports redacted
pursuant to this paragraph;

‘“(ii) the total number of individuals whose
reports have been redacted pursuant to this
paragraph; and

‘“(iii) the types of threats against individ-
uals whose reports are redacted, if appro-
priate.

‘(D) The Judicial Conference, in consulta-
tion with the Department of Justice, shall
issue regulations setting forth the cir-
cumstances under which redaction is appro-
priate under this paragraph and the proce-
dures for redaction.

‘‘(E) This paragraph shall expire on Decem-
ber 31, 2005, and apply to filings through cal-
endar year 2005.

‘“(e)(1) It shall be unlawful for any person
to obtain or use a report—

“(A) for any unlawful purpose;

‘“(B) for any commercial purpose, other
than by news and communications media for
dissemination to the general public;

‘“(C) for determining or establishing the
credit rating of any individual; or

‘(D) for use, directly or indirectly, in the
solicitation of money for any political, char-
itable, or other purpose.

‘“(2) The Attorney General may bring a
civil action against any person who obtains
or uses a report for any purpose prohibited in
paragraph (1) of this subsection. The court in
which such action is brought may assess
against such person a penalty in any amount
not to exceed $10,000. Such remedy shall be
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in addition to any other remedy available
under statutory or common law.

‘“(d) Any report filed with or transmitted
to a supervising ethics office or to the Clerk
of the House of Representatives or the Sec-
retary of the Senate pursuant to this title
shall be retained by such office or by the
Clerk or the Secretary of the Senate, as the
case may be. Such report shall be made
available to the public for a period of 6 years
after receipt of the report. After such 6-year
period the report shall be destroyed unless
needed in an ongoing investigation, except
that in the case of an individual who filed
the report pursuant to section 101(b) and was
not subsequently confirmed by the Senate,
or who filed the report pursuant to section
101(c) and was not subsequently elected, such
reports shall be destroyed 1 year after the in-
dividual either is no longer under consider-
ation by the Senate or is no longer a can-
didate for nomination or election to the Of-
fice of President, Vice President, or as a
Member of Congress, unless needed in an on-
going investigation.

“SEC. 106. REVIEW OF REPORTS.

‘“(a) Each congressional ethics committee
and the Judicial Conference shall make pro-
visions to ensure that each report filed under
this title is reviewed within 60 days after the
date of such filing.

“(b)(1) If after reviewing any report under
subsection (a), a person designated by the
congressional ethics committee or a person
designated by the Judicial Conference, as the
case may be, is of the opinion that on the
basis of information contained in such report
the individual submitting such report is in
compliance with applicable laws and regula-
tions, he shall state such opinion on the re-
port, and shall sign such report.

““(2) If a person designated by the congres-
sional ethics committee, or a person des-
ignated by the Judicial Conference, after re-
viewing any report under subsection (a)—

““(A) believes additional information is re-
quired to be submitted, he shall notify the
individual submitting such report what addi-
tional information is required and the time
by which it must be submitted, or

‘(B) is of the opinion, on the basis of infor-
mation submitted, that the individual is not
in compliance with applicable laws and regu-
lations, he shall notify the individual, afford
a reasonable opportunity for a written or
oral response, and after consideration of
such response, reach an opinion as to wheth-
er or not, on the basis of information sub-
mitted, the individual is in compliance with
such laws and regulations.

““(3) If a person designated by a congres-
sional ethics committee or a person des-
ignated by the Judicial Conference, reaches
an opinion under paragraph (2)(B) that an in-
dividual is not in compliance with applicable
laws and regulations, the official or com-
mittee shall notify the individual of that
opinion and, after an opportunity for per-
sonal consultation (if practicable), deter-
mine and notify the individual of which
steps, if any, would in the opinion of such of-
ficial or committee be appropriate for assur-
ing compliance with such laws and regula-
tions and the date by which such steps
should be taken. Such steps may include, as
appropriate—

‘“(A) divestiture,

‘“(B) restitution,

““(C) the establishment of a blind trust,

‘(D) request for an exemption under sec-
tion 208(b) of title 18, United States Code, or

‘“(E) voluntary request for transfer, reas-
signment, limitation of duties, or resigna-
tion.

The use of any such steps shall be in accord-
ance with such rules or regulations as the su-
pervising ethics office may prescribe.
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‘“(4) If steps for assuring compliance with
applicable laws and regulations are not
taken by the date set under paragraph (3) by
an individual in a position appointment to
which requires the advice and consent of the
Senate but removal authority resides in the
President, the matter shall be referred to the
President for appropriate action.

“(5) If steps for assuring compliance with
applicable laws and regulations are not
taken by the date set under paragraph (3) by
any other officer or employee, the matter
shall be referred to the congressional ethics
committee or the Judicial Conference, for
appropriate action.

‘(6) Each supervising ethics office may
render advisory opinions interpreting this
title within its respective jurisdiction. Not-
withstanding any other provision of law, the
individual to whom a public advisory opinion
is rendered in accordance with this para-
graph, and any other individual covered by
this title who is involved in a fact situation
which is indistinguishable in all material as-
pects, and who acts in good faith in accord-
ance with the provisions and findings of such
advisory opinion shall not, as a result of
such act, be subject to any penalty or sanc-
tion provided by this title.

“SEC. 107. CONFIDENTIAL REPORTS AND OTHER
ADDITIONAL REQUIREMENTS.

‘‘(a)(1) Each supervising ethics office may
require officers and employees under its ju-
risdiction (including special Government em-
ployees as defined in section 202 of title 18,
United States Code) to file confidential fi-
nancial disclosure reports, in such form as
the supervising ethics offi