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a long time. We have flown together.
She has appeared at our hearings. She
is leading the fight throughout Amer-
ica, along with a number of other very
courageous women. This has to be a
very important day for her.

When this bill is finally signed into
law by our President, who will sign it
into law, it is going to be a big day for
the Debbie Smiths of this world and, I
might add, every woman in this world
who is the potential target of these vi-
cious rapists.

Also contained in this bill are provi-
sions that will give us assurance that
those whom we arrest and convict are
indeed those who have committed the
crime. Kirk Bloodsworth, a former ma-
rine with no criminal background
whatsoever, was arrested in 1984 for the
brutal rape and murder of 9-year-old
Dawn Hamilton on Maryland’s Eastern
Shore. Kirk Bloodsworth maintained
his innocence but was convicted and
sentenced to death. After 9 years in
prison, two of them on death row, Kirk
Bloodsworth, an innocent man, was ex-
onerated by post-conviction DNA test-
ing. Last year, prosecutors matched
the DNA evidence in the case to an-
other man, who subsequently pleaded
guilty to the crime, for which he was
sentenced to death.

This is the power of DNA when it is
used and analyzed properly. I want to
stand here and thank Kirk
Bloodsworth from the bottom of my
heart for his efforts to improve and
pass this bill. The bill will help to pro-
tect unintentional victims of the
criminal justice system.

I think we all owe a debt of gratitude
to Kirk Bloodsworth. One reason I have
stayed around here all day, although
there are no more votes, is to be able
to stand on this floor and personally
pay tribute to Debbie Smith and Kirk
Bloodsworth. They deserve it. They
have been with us throughout this
process, and I have nothing but respect
for both of them.

Moreover, this bill includes Senator
KYL’s and Senator FEINSTEIN’s critical
Crime Victims Act that ensures vic-
tims rights are protected in criminal
prosecutions. This bill is truly justice
for all.

It is an important bill, and they
fought for this for years and years, and
we helped them to get it out of com-
mittee. I am so grateful it was matched
with the DNA bill, and we now have
these two bills brought together in one
bill that will do a great deal of good for
our society.

Finally, let me say I am grateful for
the hard work and determination of so
many people to get such a vital bill
passed.

I thank my cosponsors of this bill.
First, let me thank my good friend
from Vermont, Senator LEAHY, for his
commitment and willingness to set
aside politics in a very political year
and work with me to get such a critical
bill passed.

I also want to recognize and specifi-
cally thank Senator BIDEN, Senator
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SPECTER, Senator FEINSTEIN, and Sen-
ator DEWINE for their calming voices of
wisdom throughout the negotiations,
our difficult committee markup, and in
the final preparations to achieve a
properly balanced bill. Without their
unwavering support and counsel, this
bill would not have occurred.

I also thank the chairman of the
House Judiciary Committee, JIM SEN-
SENBRENNER, and Representative
DELAHUNT for their dogged determina-
tion on the House side in leading the
House in passing this bill through the
House on two occasions by over-
whelming majorities.

I have worked side by side with
Chairman SENSENBRENNER Oon many oc-
casions. He is a true friend and he is a
man of his word. I am pleased to have
had the opportunity to work closely
with Congressman DELAHUNT on this
measure, and I can tell you, he is a
man of honor and wisdom. I have en-
joyed working with him. I will look
forward to working with both of them
again in the future.

I also want to make special mention
that without the thorough consider-
ation of this bill by Senators KYL, SES-
SIONS, and CORNYN, we would not be
here today. Nearly two dozen changes
were addressed and implemented at the
insisting of these fine Senators, and
this bill is a better bill because of it.
And I have to admit, they have helped
to improve the bill.

At times the process through the
committee was a bit tension filled, but
I commend Senators KYL, SESSIONS,
and CORNYN for working to improve
and refine this legislation. Some have
unfairly criticized their efforts, but
that is only because these critics ap-
parently do not understand the com-
mittee process. I commend these col-
leagues and all of my colleagues for
giving this bill the scrutiny it deserves.

Now, let me say that many have
worked to make this bill a successful
effort. We could not get much done
around here if we did not have such an
intelligent and dedicated staff. I want
to thank those on my staff, including
Reed O’Conner and Ted Lehman, for
their commitment and dedication in
getting this bill done. I especially want
to single out Brett Tolman, a bright,
young assistant U.S. attorney from
Salt Lake City who is on assignment to
the Judiciary Committee. We are for-
tunate to have him, and he has made a
tremendous difference on this bill.
Brett took the initiative for under-
taking a lot of the analysis and nego-
tiations that led to the final com-
promise language.

I am proud of him, and I think every-
body else ought to be, too.

I want to thank Senator LEAHY’S
chief counsel Bruce Cohen and his lead
counsel on this issue, Julie Katzman.
Their efforts helped guide and drive
this effort throughout and are greatly
appreciated. We are also indebted to
chief counsel Neil MacBride, Jon
Meyer, and Louisa Terrell from Sen-
ator BIDEN’s office. They continuously
helped move the ball forward.
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I give special thanks to Rob
Steinbuch, a senior counsel in Senator
DEWINE’s Judiciary Committee office.
Rob and Brett Tolman were key play-
ers on our side of the aisle in educating
Members and staff about this bill and
proposing creative solutions to prob-
lems that surfaced.

I also thank Joe Matal, William
Smith, and Chip Roy, who ably rep-
resented the views of, respectively,
Senators KYL, SESSIONS, and CORNYN.

On the House side, Phil Kiko, chief
counsel for Chairman SENSENBRENNER,
Jay Apperson, Katy Crooks, and Chris-
tine Leonard were instrumental in
building the overwhelming support for
this bill.

As well, I give special thanks to Matt
McGhie and Bill Jensen from legisla-
tive counsel. On this type of bill it is
critical to get the language exactly
right, and they did so time and time
again.

The list of contributors could go on
and on because so many private and
governmental organizations have also
provided critical assistance.

Let me also say, while I had to get a
little rough with the Justice Depart-
ment—and I am still not over it—I am,
nonetheless, grateful for their help in
coming to compromises and getting
this bill in acceptable form. I call upon
Attorney General Ashcroft to urge the
President to sign this good bill, and to
do it quickly.

I thank the leadership, Majority
Leader FRIST and Senator MCCONNELL,
as well as Minority Leader DASCHLE
and Senator REID for giving us floor
time to get this done today.

Most of all, I am pleased to send to
the President a bill that will make
such a difference in the lives of victims
of crime, including those wrongly ac-
cused or convicted of crimes across this
country.

This bill passed 393 to 14 over in the
House. We amended it in many ways to
make it a far better bill because of the
work of all of these people I have been
chatting about. I have to say that it
passed unanimously by the Senate
today. This body sent that version
back over to the House, and I am
pleased to report that they took it up
and passed it so that it may be sent to
the President for his signature.

———

FSC/ETI

Madam President, I rise in strong
support of the conference report for the
American Jobs Creation Act. Before we
leave, we have to pass this bill to pro-
tect domestic manufacturers, strength-
en our economy, better help our U.S.-
based multinational firms compete
globally, and honor our trade obliga-
tions.

I congratulate the chairman and co-
chairman of the conference, Congress-
man BILL THOMAS and Senator CHUCK
GRASSLEY, for completing the bill this
week.

Many thought the task would be dif-
ficult or impossible given the large dif-
ferences in the two versions and the
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time constraints we in the conference
faced. This could have taken many
weeks—or even failed—yet they got it
done.

The innovative conference process
developed by the chairman and co-
chairman made success possible. Con-
ferencing a large and diverse pair of
tax bills in the usual fashion could
have taken many weeks and led to a
likely failure to finish this bill before
sine die adjournment of the 108th Con-
gress. Again, I want to recognize the
extraordinary achievement of this con-
ference committee and thank its lead-
ers and my fellow conferees for their
hard and dedicated work.

Mr. President, this conference report
represents what we hope will be the
culmination of a very lengthy and fas-
cinating issue that had its genesis dec-
ades ago but has festered into a grow-
ing problem over the past several
years.

I will leave to others to go into detail
about the long history of the export
subsidies in our tax law that gave rise
to this conference report, but the un-
usual nature of this bill and its dif-
ficulty in passing the Congress are re-
flections of the complexity of this
issue.

The crux of the difficulty of the bill
is that the rulings of the World Trade
Organization on the trade-legality of
our export tax subsidies put the Con-
gress in a very tough position. In es-
sence, we found ourselves needing to
repeal these export subsidies, known as
the Foreign Sales Corporation (FSC)
provision and its replacement regime
known as the Extraterritorial Income
(ETI) exclusion.

By repealing these provisions, which
we must do in order to honor our trade
obligations, we effectively raise taxes
by almost $6 billion per year on thou-
sands of U.S. businesses that manufac-
ture goods for export.

Leaving it at this, Mr. President, is
simply unacceptable. Why should we
have to convert a provision designed to
help U.S. manufacturers compete in an
ever-increasingly difficult global mar-
ketplace to a situation where they suf-
fer a competitive disadvantage?

Yet, this is exactly the problem the
Congress faces now that it is forced to
repeal the export tax benefits.

When confronted with a similar prob-
lem in 2000 after the WTO ruled the
FSC provision to be in violation of
international trade rules, Congress
passed the ETI in its place. With the
ETI, we were able largely to replicate
the benefits of the FSC regime, so that
exporting taxpayers paid few if any
extra taxes with the repeal of FSC. Un-
fortunately, the WTO subsequently
ruled that the ETI provision also was
an illegal trade subsidy that also must
be repealed.

So, the conundrum facing the Con-
gress with this situation was to find a
way to enact other tax cut benefits for
exporting manufacturers, to offset the
increase from repealing ETI, without
violating the WTO rules.
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Unfortunately, Mr. President, this
has proven impossible, so both the Sen-
ate and House bills attempted to find
rough justice for business taxpayers by
finding other ways to deliver tax bene-
fits besides basing them on exports.
Such attempts gave rise to the polit-
ical and practical difficulties of this
bill, including the fact that it took
many months of hard effort to reach
the point we are today.

For example, my own bill to address
the FSC/ETI problem was S. 1475, the
Promote Growth and Jobs in the USA
Act, which I introduced in July 2003.
This bill would have delivered rough
justice tax relief in two ways.

First, it would simplify and ration-
alize the international tax rules that
currently harm the ability of U.S.
firms to compete globally, and second,
it would provide incentives for compa-
nies to increase their ability to
produce goods by acquiring new equip-
ment and engaging in more research
and development.

Other FSC/ETI solution bills were
also introduced. On the same day I in-
troduced S. 1475, Chairman THOMAS in-
troduced H.R. 2896, the American Jobs
Creation Act. The two bills were simi-
lar in many ways, and both included
international tax reforms. The Thomas
bill, however, included a number of
other provisions designed to help U.S.
businesses create jobs and better com-
pete.

Another bill, introduced last year by
Congressmen CRANE, RANGEL, and MAN-
zULLO, offered a different direction
still. This bill provided a deduction
equal to 10 percent of a company’s pro-
duction activities.

In the Senate, Senators GRASSLEY
and BAUCUS introduced a bill that in-
cluded some of the best elements of all
the other bills. Even though I preferred
the solution set forth in my bill, I co-
sponsored the Grassley-Baucus bill be-
cause it represents a solid and reason-
able solution to the problem. This bill,
as modified, became the legislation re-
ported by the Finance Committee and
passed by the Senate.

After a great deal of travail and ad-
justments, the House also passed a
FSC/ETI bill, and it was quite similar
in many respects to the first Thomas
American Jobs Creation Act. These are
the bills the conference committee had
to combine into one.

Madam President, I know that you
and your colleague, Congressman
BURR, and others from North California
and South Carolina and all over the
South have worked long and hard.
Also, Senator MCCONNELL, Senator
BUNNING and others from Kentucky
have long worked to try to resolve
these problems. I want to pay tribute
to you folks for bringing this about.
You deserve a lot of credit. Let’s hope
we can pass this bill.

I admit it is not everything that
some wanted it to be, but it is cer-
tainly a step in the right direction, and
it wouldn’t have occurred except for
the distinguished Senator from North
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Carolina, Mrs. DOLE, Congressman
BURR, and others who have carried this
ball very effectively up through this
point.

I hope that we do not filibuster this
bill. I hope nobody will filibuster this
bill because it is a bill that just has to
pass. If it does, much of the credit
should go to the people I have just
mentioned. There are others as well
who should be mentioned. I don’t mean
to leave them out. But those in par-
ticular I know have been working as-
siduously on this for many years.

The result, as we know, is a bill that
is far from perfect. Its enactment will
result in a net tax increase for some
exporting companies that now use the
ETT provision, and in a net tax cut for
many other U.S. manufacturing firms
that may have not taken advantage of
the ETI exclusion.

And while the bill includes many im-
portant other provisions, it leaves out
some very important provisions that I
advocated. For example, I am person-
ally very disappointed that the House
conferees voted against including my
bill, the CLEAR ACT, in this con-
ference report. This bill, which has
passed the Senate at least three times
and also has passed the House, would
transform the auto industry by grant-
ing strong tax incentives for consumers
who buy alternative fueled and advance
technology vehicles, such as hybrid
electric cars and, ultimately hydrogen
cars.

From a broader point of view, most
of my fellow Senate conferees and I
would have liked to see the entire set
of energy tax provisions from the Sen-
ate-passed bill included in the con-
ference report. I believe it was a mis-
take to omit these important provi-
sions.

I also very much regret that the
House conferees refused to adopt my
amendment to bolster our research tax
credit. While it is true that the re-
search credit was extended for a short
time in the most recently passed tax
bill dealing with individual tax cuts,
that legislation left out an important
element contained in the Senate FSC/
ETI bill designed to improve the incen-
tives this provisions gives for compa-
nies to engage in R&D activities.

Nevertheless, the conference report
before us is worthy of our support, as
we must honor our obligations under
the World Trade Organization.

Of more immediate importance is the
fact that the Europeans are levying an
increasing level of trade sanctions
against certain of our products ex-
ported to the EU. This is currently 12
percent and is growing by one percent-
age point per month. It is definitely
having a very serious negative effect
on certain U.S. industries and could
amount to more than $4 billion in total
cost, unnecessary cost to our country if
this bill is not passed.

Moreover, the trade sanctions are au-
thorized to continue to increase until
next March, when they will have
reached 17 percent. After this, the EU
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may authorize even more serious sanc-
tions against us that would surely
harm our economic growth.

If we do not succeed in passing this
conference report before sine die ad-
journment of the 108th Congress, we
must start the process all over again
next year.

Would this result in a better bill?
Perhaps. But that is far from certain.
What is more likely is that the resolu-
tion to this issue would be delayed for
many more months, giving the trade
sanctions more time to damage our
economy and harm U.S. businesses.

Let me take a few minutes to discuss
some of the specific provisions that are
in the conference report and why I we
should enthusiastically support them
and why I support them.

Overall, this conference report has a
good balance to it.

In addition to the vital repeal of the
ETI provision and the quite reasonable
transition relief it provides for current
ETI users, the bill offers significant
provisions for both small businesses
and large multinational firms.

Mixed in is a generous portion of im-
portant tax relief for business interests
of all kinds.

Also included in the conference re-
port is significant relief specifically for
small businesses.

Foremost in this category are the
five sections that would simplify and
reform the taxation of S corporations.

These are changes I have long fought
for and sought with several of my col-
leagues and I am gratified to see them
included by the conference.

Other provisions important to the
balance of this bill are those designed
to simplify and improve the rules by
which this Nation taxes international
business transactions.

Quite simply, our outdated,
national tax rules are appalling.

Whether large, medium or small, U.S.
businesses that decide to expand their
markets beyond the borders of the
United States confront a set of tax
rules that are mind-numbingly com-
plex. Far worse, these rules often re-
sult in double taxation and leave our
companies on the downside of a tilted
playing board when compared with
competitors based in most other indus-
trialized nations.

The bill before us includes about two
dozen provisions that will improve the
tax law for U.S. companies that have
expanded their markets overseas.

As a senator who has long been inter-
ested in seeing this type of reform en-
acted—in fact I have introduced bills to
do this since the mid-1990s—this is a
particularly gratifying day.

Some of my colleagues have incor-
rectly concluded that improving our
rules on international taxation will
give an incentive to U.S. companies to
move their jobs overseas. This is unfor-
tunate, Mr. President. Cross-border in-
vesting is not only a necessity of our
modern world, it is usually beneficial
to both nations. Most U.S. companies
that invest in expansion into markets

inter-
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in other nations do so to compete effec-
tively with other suppliers in those
markets and here at home.

A fact of life of our modern economy
is that our U.S.-based business enter-
prises face competition from all parts
of the globe. It is unrealistic to think
that an American business can simply
focus on markets here at home and
thrive. Instead, most of today’s busi-
nesses must be mindful of both mar-
kets and material and labor supplies
around the world if they are to stay in
business very long.

While no one likes to see U.S. jobs
move overseas, we should be more con-
cerned about creating and maintaining
in the U.S. the kind of environment
that attracts businesses. Part of that
environment is ensuring that our tax
system does not drive businesses off-
shore to other nations that tax them in
a more favorable fashion. This bill
moves our tax system a big step in that
direction, and I am pleased to see these
changes finally reach the point where
they are about to become law.

Let me turn to the tobacco issues as-
sociated with this conference report.

At the center of the tobacco buyout
is the tobacco farmer. The tobacco
price support and tobacco quota pro-
grams have helped to secure a reason-
able living for many family farmers.

At the same time, breaking the nico-
tine dependency of U.S. citizens and es-
pecially children requires us to address
the dependency of tobacco growers on
the tobacco industry and on the gov-
ernment programs.

It will not be an easy transition for
many tobacco growers, and Congress is
strongly on record as supporting meas-
ures to help these families survive it.

This proposal does a good job of get-
ting the Government out the farming
business while making temporary as-
sistance available to farmers as they
adjust to the free market. And, there is
no cost to the Government.

As far as the provision requiring the
Food and Drug Administration to regu-
late tobacco, let me say that I fully
support measures to end tobacco use in
the United States.

I can think of few public health dan-
gers worse than tobacco, and this is es-
pecially true for young people.

I have heard from many concerned
parents and health advocates in Utah
who point out the need to take action
against the devastating health con-
sequences of tobacco use.

In many aspects, the DeWine-Ken-
nedy language was written to achieve
that goal, and in that spirit I supported
it in conference.

In fact, much of the bill is taken
from a measure that I authored several
years ago with Senator DIANNE FEIN-
STEIN.

That being said, I am concerned
about some aspects of the way the bill
was written, and especially the impact
of this language on the resources of the
FDA.

First, the Committee of jurisdiction,
the HELP Committee, should have the
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opportunity to consider this legisla-
tion—allowing the FDA to regulate to-
bacco—before we vote. Having been the
Chairman of that Committee for sev-
eral years, I know full well the com-
plexities of the Federal Food, Drug and
Cosmetic Act. Three hours of debate on
the Senate floor was not enough time
to consider legislation that made such
dramatic changes to current law.

We also must be clear about the im-
pact that such legislation would have
on the FDA. Does it have adequate re-
sources to regulate tobacco and still
keep up with its other, extremely im-
portant responsibilities? I question
whether it does. If we are not willing to
give them the resources, then it is easy
to see why that part of the request by
Senators DeWine, Kennedy, myself,
and others should be delayed until this
matter is addressed.

While I recognize that user fees were
included in the legislation, I am not
convinced that those fees would have
provided the FDA with sufficient re-
sources to regulate tobacco. These con-
cerns bear further examination.

They need committee hearings. They
need to be examined thoroughly.

Finally, I want to touch on some of
the revenue offsets included in the con-
ference report.

I support the principle of keeping
this revenue neutral, and I congratu-
late the conferees for doing so.

This was a particular sticky problem
with the House Members, so I espe-
cially recognize their hard work in
bowing to the Senate’s demand that
this bill be fully offset. I am very
pleased to see that several revenue off-
set provisions that were in the Senate
bill are not part of the conference re-
port.

One of these is the codification of the
economic substance doctrine. I believe
enactment of this provision would have
led to a great deal of unnecessary con-
flicts between taxpayers and the Inter-
nal Revenue Service and would have
unfairly penalized companies for en-
gaging in legitimate tax planning tech-
niques.

One provision that did not make it
into the conference report raises rev-
enue in connection with the donation
of used vehicles. This may appear to be
a reasonable proviso, particularly in
light of some of the alleged abuse sur-
rounding the charitable donation of
used vehicles. I am concerned about
the impact of this change on charitable
giving. A chilling effect on the dona-
tion of these used cars could leave
many worthy charities short of vital
funds needed to perform their valuable
services to needy citizens in Utah and
elsewhere. I would keep a watchful eye
on the implementation of this change
in the law to make sure it doesn’t
harm the charities. It may well be that
we need to revisit this area of the law
in the future.

I had one of my finest constituents
call me last night—it may have been
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the night before, things have been mov-
ing so fast here—she said it would real-
ly hurt their kidney foundation part-
ners, which have raised hundreds of
thousands of dollars in donations of
used vehicles. She recognizes we have
to do it right so that the Government
is protected and our tax system is not
abused, but I would hate to see her not
have these moneys coming in for that
important foundation, and others as
well.

In conclusion, the conference report
before us represents a good bill that de-
serves our support. As I have indicated,
the bill is far from perfect, but given
the difficult political circumstances
surrounding this bill, it is remarkable
that we were able to bring to the Sen-
ate floor a product as good as it really
is. I urge colleagues to support the con-
ference agreement.

MEDICARE PRESCRIPTION DRUG COVERAGE

Mr. HATCH. Madam President, fi-
nally, I have to respond to the out-
rageous charges made by colleagues on
the other side of the aisle regarding the
Medicare statement I delivered on the
Senate floor yesterday. I was disturbed
by several remarks—especially that
seniors have flatly rejected the Medi-
care prescription drug benefit. That
may be the hope of some people on the
other side, but that is not reality.

How is that even possible when the
drug benefit doesn’t even go into effect
until January 1, 2006? That is pure, un-
mitigated bunk. I am offended that
this argument is even being made on
the floor of the Senate by my col-
leagues because it is absolutely not
true. It is being made to scare our sen-
iors. And that is wrong. How is that
possible when many Medicare bene-
ficiaries are participating in the Medi-
care drug discount card and have seen
savings in their drug costs up to 20 per-
cent per drug? What is being said is
just not true. I don’t see that as an
outright rejection. My colleagues need
to be careful about their charges, espe-
cially when they don’t have facts to
back them up.

I take issue with the assertion that
our prescription drug law is only a
drug law in name. What do they mean
by that? Let me remind the Senator
from Illinois that because of this new
Medicare prescription drug law, 40 mil-
lion Medicare beneficiaries will have
drug coverage if they want it. They
will have the choice. The bill provides
generous subsidies to low-income Medi-
care beneficiaries, who today cannot
afford to purchase drugs; today they
don’t have the help. They are talking
like this bill does nothing—the bill
which spends $400 billion-plus to im-
prove Medicare for our seniors and the
disabled.

Prior to enactment of the Medicare
Modernization Act, these beneficiaries
had to make tough choices between
buying prescription drugs and putting
gas in their cars or buying prescription
drugs and putting food on the table or
buying prescription drugs and paying
their rent. Once a Medicare drug plan
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goes into effect on January 1, 2006,
those Medicare beneficiaries will no
longer have to worry about this matter
that they have to worry about now. To
scare our seniors into thinking these
benefits are not going to be great for
them—it is incomprehensible to me
that anybody has the gall to make
those kinds of claims.

Here is another point that needs to
be raised regarding this matter: If
there were any proposals that deserve
to be recognized as offering a drug ben-
efit in name only, it is the two Demo-
cratic plans of 2 years ago, which were
supported by 50 and 45 Democrats re-
spectively, including the Democrat
leader and Senator KERRY, their can-
didate for President. My colleague,
Senator GRASSLEY, described these
plans a few days ago. Let me take a few
minutes to recap.

The first Democratic plan had a drug
benefit that lasted just 6 years; that
was the end of it. Talk about offering a
drug benefit in name only. The second
plan didn’t even offer a benefit to the
vast majority of beneficiaries. Seventy
percent of beneficiaries would not have
received any basic coverage, and they
are coming on the floor and saying this
$400 billion-plus plan does nothing?
Give me a break. A plan that shuts out
the vast majority, 70 percent, of bene-
ficiaries—how can you call that a drug
benefit? Those were their plans.

Guess what those 70 percent got. You
are not going to believe this. They got
a b-percent discount on their drugs in
their plan. Once they spent $3,300 out of
pocket, they could qualify for cata-
strophic coverage. That was their plan.
And they are criticizing this plan,
which was bipartisan, overwhelmingly
passed?

Some have taken issue with the
Medicare reform bill, saying that the
“benefit’’ stops after an initial cov-
erage amount. I remind my colleagues
on the other side of the aisle that their
basic benefit would have never even
started for 70 percent of beneficiaries—
for 70 percent. They would have been
left out by their plan, and they are
criticizing this plan? Talk about a
donut hole. These beneficiaries didn’t
even get a donut.

The Congressional Budget Office esti-
mated that 66 percent of beneficiaries
would not even meet the $3,300 thresh-
old. Again, for these folks, the only
help they would get was a b5-percent
discount. And they are criticizing our
drug discount card where they are get-
ting an average of 20 percent and in
some cases even more?

I was also extremely disappointed by
the arguments by the Senator from II-
linois and the Senator from California
against what some have termed the
“‘non-interference’ provision. As I out-
lined, this provision has been included
in the most prominent Democrat ini-
tiatives, starting with the Clinton
Health Security Act a decade ago. De-
spite that fact—and it was in their
bills—here we are listening to argu-
ments against this bill. Apparently,
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what was good in a Democratic admin-
istration is very bad in a Republican
one. They ought to be shouting for joy
that we are putting some of their pro-
visions into this bill. The problem is,
these were not their provisions; they
were all of our provisions, those of us
who worked in a bipartisan way.

What was good in a Democrat Senate
is bad in a Republican Senate—during
an election year especially. It is almost
as if my colleagues were not listening
to what I said the other day. The argu-
ment that there is no authority for the
Federal Government to bargain with
pharmaceutical companies is getting
to be a tired, wornout, old argument.
Again, I will repeat myself from yester-
day. First, the Democrat-sponsored bill
from 2000, introduced by the Senator
from South Dakota and cosponsored by
33 Democrats, had a specific provision
which stated the following:

In administering the prescription drug ben-
efit program established under this part, the
secretary may not [this is the Democrat lan-
guage in their bill, which had almost every
Democrat on it] (1) require a particular for-
mulary or institute a price structure for ben-
efits; (2) interfere in any way with negotia-
tions between private entities and drug man-
ufacturers or wholesalers; or (3) otherwise
interfere with the competitive nature of pro-
viding a prescription drug benefit through
private entities.

Again, this provision is from the bill
introduced by Senator DASCHLE, which
was cosponsored by 33 Democrats, in-
cluding not only Senator KERRY, their
candidate for President, but also Sen-
ators DURBIN and BOXER, who spoke
against it on the floor yesterday. It
takes time to do it correctly. CMS, the
agency in charge of the Medicare pro-
gram, needs time to implement the
MMA regulations, accept bids from
plans that wish to participate in the
Medicare advantage programs, and,
most important, it takes time to edu-
cate Medicare beneficiaries about the
options that will be offered to them.

Let me remind all of my colleagues
that even the Democrat proposals that
have been considered in the past did
not have the Medicare prescription
drug programs go into effect imme-
diately. So that is just a ludicrous
charge.

In addition, I remind my colleagues
that both the Democratic plans in con-
sideration in December of 2002 didn’t go
into effect until 2005. I suspect that the
authors of these plans recognized the
same thing that we did, that it takes
time to get a new, comprehensive drug
program up and running. That is why
the drug plan will not be available
until January 1, 2006.

So, there is no subterfuge behind the
2006 date in the MMA. Moreover, at
least the MMA offers immediate assist-
ance through the drug card program.
Their plans offered nothing until 2005,
and then very little after that. And
cost us a bundle more. They were not
even well thought out, in my opinion.

I would also like to respond to the
comments of my colleague from Cali-
fornia comments about the Veterans
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Administration system and the defi-
ciencies which I described yesterday
morning. If my colleague from Cali-
fornia is surprised at the Republicans
not using the VA model then my only
guess is she is even more surprised that
her own party did not. No, they wanted
to have private plans negotiate with
drug companies, the same approach
taken in the MMA, the Medicare re-
form bill.

The VA system was not a model for
any Medicare prescription drug plans
considered on the Senate floor, ad-
vanced by either Democrats or Repub-
licans.

Finally, let me address the idea of
importing cheap drugs from Canada.
First, nobody has a greater desire than
I do to make prescription drugs more
affordable, particularly for our seniors
and the disabled who depend so heavily
upon pharmaceuticals for their quality
of life. I co-authored the 1984 bill, the
Hatch-Waxman Act, which in essence
created the modern generic drug indus-
try, brought generic drugs to the mar-
ketplace to become the force for com-
petition and affordability that they are
today. It has been called the most im-
portant consumer legislation in the
last century by some. It has saved at
least $10 billion every year since 1984.
That law was written by a conservative
Republican in the Senate, myself, and
a liberal Democrat in the House, Con-
gressman HENRY WAXMAN, because we
were willing to put differences aside,
get together and do what was right.

With regard to drug importation, my
colleagues seem to forget that the
MMA does include a provision to per-
mit the importation of prescription
drugs from Canada, once a program is
in place that is approved and certified
for, guess what, safety and cost by the
Secretary of the Department of Health
and Human Services.

That sounds logical to me. We want
those drugs to be safe and we want to
know that we can afford to implement
this program.

The bill also calls for the Secretary
to establish a 13-member task force
that will study proposals to make re-
importation safe and cost effective.
HHS Secretary Tommy Thompson has
indicated that the ©panel’s rec-
ommendations will be completed by
the end of this year.

Up to 80 percent of imported drugs
coming through our ports today, are
knockoffs, out-of-date drugs or pla-
cebos.

Can you imagine what could hap-
pened if drugs tainted by terrorists
come into this country? Drugs filled
with gradual poison, or even instant
poison? Our nation must be concerned
about these things because they impact
the safety of our citizens.

We should not overlook the fact that
the FDA has documented many cases
of what appeared to be FDA approved
imported drugs that were in fact con-
taminated or counterfeit, contained
the wrong product or incorrect dose, or
were accompanied by incorrect direc-
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tions or had outlived their expiration
date. These drugs would be at min-
imum ineffective and could actually be
harmful or even fatal.

The FDA is also concerned with the
safety of allowing companies which are
not licensed by States to practice phar-
macy to sell prescription drugs without
any limitation on the amount or fre-
quency of drug imports permitted for
individuals. In addition, reimportation
legislation as it is written would allow
risky drugs that are currently avail-
able in the U.S. only under strict safe-
ty rules or controls, to be reimported
in any amount or frequency to anyone,
even those who are at high risk to be
seriously injured by the medication.

The FDA underscored these concerns
in the Judiciary Committee’s hearings
on reimportation last July. The Agen-
cy stressed that opening our tightly
regulated closed system of prescription
drug distribution will open the door
counterfeit and otherwise adulterated
and misbranded drugs being widely dis-
tributed to unwitting American public.
Mr. William K. Hubbard, Associate
Commissioner for Policy and Planning
for the FDA testified at this hearing
and I would like to take this oppor-
tunity to read some of his testimony to
my colleagues.

FDA remains concerns about the
public health implications of unap-
proved prescription drugs from entities
seeking to profit by getting around
U.S. legal standards for drug safety and
effectiveness. Many drugs obtained
from foreign sources that either pur-
port to be or appear to be the same as
U.S. approved prescription drugs are in
fact of unknown quality. Consumers
are exposed to a number of potential
risks when they purchase drugs from
foreign sources or from sources that
are not operated by pharmacies prop-
erly licensed under State pharmacy
laws.

Patients are also at greater risk be-
cause there is no certainty what they
are getting when they purchase some
of these drugs. Although some pur-
chasers of drugs from foreign sources
may receive genuine product, others
may unknowingly buy counterfeit cop-
ies that contain only inert ingredients,
legitimate drugs that have been out-
dated and have been diverted to un-
scrupulous or dangerous sellers, sub-
potent or superpotent products that
were improperly manufactured. Fur-
thermore in the case of foreign based
sources, if the consumer has an adverse
drug reaction or any other problem,
the consumer may have little or no re-
course either because the operator of
the pharmacy often is not known, or
the physical location of the seller is
unknown, or beyond the consumer’s
reach.

FDA has only limited ability to take
action against these foreign operators.

These safety concerns are real. I
strongly believe if we truly care about
seniors and other patients who depend
upon prescription drugs, we should not
expose them to what currently
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amounts to pharmaceutical Russian
roulette.

The FDA is working with some of my
colleague on legislation that would
give the FDA greater resources, limit
the scope of imports, and provide
greater power to the FDA to police im-
ports. In recent comments, former
Commissioner Mark McClellan, now
head of CMS, has said these measures
would give the agency the ability to as-
sure the safety of prescription drugs
imported from Canada.

In addition to these safety concerns,
however, I am also concerned that re-
imported drugs pose a threat to the in-
novation that Americans and the rest
of the world have come to expect from
our pharmaceutical industry, the
greatest industry in the world. Canada
and other countries with lower drug
prices generally import superior Amer-
ican products, but impose price con-
trols to keep those costs down.

It may cost as much as $1 billion to
produce a new drug, test it, win FDA
approval, educate doctors, and make
the drug available to patients. No phar-
maceutical company can or would go
through this immensely expensive
process without a chance to recover
some of those costs, which will not be
possible if we impose, in America, how-
ever incorrectly, Canada’s style of
price controls.

But, wait, it not only costs $1 billion
to create one of these drugs—6,000 ex-
perimentations that failed to finally
arrive at a drug that is efficacious.
And, in most cases, about three-quar-
ters of the patent life is also consumed
by that process. So the companies, to
recoup that $1 billion and make a prof-
it, they have maybe 5 years, in some
cases, maybe less, to recoup their prof-
its. That is the reason why drug prices
are so high. These safety concerns are
real and I strongly believe if we truly
care about seniors and other patients
who depend upon prescription drugs,
we should not expose them to what
currently amounts to pharmaceutical
Russian roulette.

I do not believe that sacrificing the
safety and future supply of our drugs
by reimportation is the right answer to
the high cost of prescription drugs.

I hope I have cleared up some of the
misunderstandings that Medicare bene-
ficiaries have about the MNA law.
Again, we gain nothing by spreading
untruths about the Medicare bill. I
have been discouraged with some of the
comments made by some of our col-
leagues who know better, or should
know better. They need to review the
bills that they cosponsored and wanted
to pass on the Senate floor. In my opin-
ion, those bills did not do nearly as
much for seniors as the MMA. Frankly,
those bills were more costly, and pro-
vided seniors with less benefits. The
MMA law passed with bipartisan sup-
port in both Houses. The only thing
that results from charges which have
been made on this floor, is confusion of
Medicare beneficiaries, the very people
all of us are trying to help. I think that
is regrettable.
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It is astounding to me that some of
our colleagues are scaring our seniors
to death when we are spending $400-
plus billion to provide them with bet-
ter Medicare coverage. The MMA helps
the truly poor so they don’t have to
worry about donut holes. In my opin-
ion, the MMA is something all of us
should support.

What gets me upset are some of the
arguments being made on the floor
that are not only erroneous but, I
think, are misleading. I believe many
are just being made for political pur-
poses.

I think one Senator called my argu-
ment flimflam—yesterday. I defy any-
body to refute the principles I have dis-
cussed here today and the remarks I
have made here today. You can differ
with them, you can disagree with
them, but I don’t think you can dis-
agree with the facts.

It is time for all of us to start help-
ing seniors by helping them to under-
stand this bill so they can benefit from
it. Deep down, I think one reason some
oppose this bill so much is because it
represents liberty and freedom in the
case of the health savings accounts.
HSAs was one of the most hard-fought
provisions in the entire bill by the
other side. I believe the opponents of
the bill do not think the American peo-
ple can save for their own health care.
They don’t trust the American people
to save for their own health care. They
believe the Government is the last an-
swer to everything. They believe with-
out the Federal Government telling
them how to live, what to do, and what
they can consume that they can’t help
themselves.

Can you imagine a young person who
took advantage of that health savings
account? That young person would
have to assume the burden of paying
for all of these Federal programs in
health care. If that young person saved
$1,000 a year tax free for his or her en-
tire working life up to 56 or perhaps 70,
because we are all living longer these
days, that young person would have
hundreds of thousands of dollars, if not
a million, to take care of his or her
own health care.

That is the way it ought to be. Isn’t
that the American way? Shouldn’t we
try to take care of ourselves first and
then help others?

I believe the Federal Government
should help those who cannot help
themselves. Where I draw the line is I
don’t believe that the Federal Govern-
ment should help those who could help
themselves but won’t. I think there is a
difference between the two. But there
is nobody more compassionate than I
in helping those who truly need the
help.

I wanted to set the record straight. I
am disappointed in some of the re-
marks which have been made on the
floor against the MMA. Some of those
remarks have been overly excessive
and I hope that type of rhetoric will be
discontinued.

I yield the floor.
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The PRESIDING OFFICER. The Sen-
ator from Louisiana has 90 minutes.

Ms. LANDRIEU. Madam President, I
see my colleague from Alabama who
has been waiting patiently, as I have,
throughout the day to speak. He only
wants to speak for 5 minutes. I yield 5
minutes of my time, and then I will re-
serve my right to speak for the 85 min-
utes remaining.

Thank you.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr. SESSIONS. Mr. President, I
thank the Senator from Louisiana for
her courtesy. I will contain my time to
5 minutes and ask that I be notified at
4 minutes.

I wish to say while the distinguished
chairman of the Judiciary Committee
is here that he deserves great credit for
the Justice For All Act. I had serious
objections to some of the provisions in
that bill in committee and objected to
it, and thought we would never see the
bill pass. I declared it at one point a
bad bill. But Senator HATCH believed
there was a problem with DNA analysis
in America, and so did I. He believed
there was a problem that could be im-
proved with death penalty representa-
tion, and so did I. He worked with Sen-
ator LEAHY and Chairman SENSEN-
BRENNER and Congressman DELAHUNT
in the House, and others, and was able
to deal with the problem in the legisla-
tion.

I am pleased we were able to see that
bill cleared today. I think it is a bill
that will be effective in dealing with
the problems that we know exist in two
of those areas.

Mr. HATCH. Madam President, if the
Senator will yield, I thank the Senator
for his comments. I thank him for his
energetic good work on this bill. He
and Senator CORNYN in particular
helped to improve this bill, and we
should all be proud of it.

I thank the Senator.

Mr. SESSIONS. I thank the Senator.

One of the problems we had was that
the legislation restricted States from
putting the DNA of those arrested into
the system. We offered an amendment
in committee to fix that. That has been
fixed now. States can put into the sys-
tem DNA of people who have been ar-
rested but not convicted. In reality,
history teaches us that many people
kill more than once. We watch those
““Cold Case File” shows, and you see
people are arrested and not convicted.
Later on they are arrested when they
commit the second, third, or fourth
murder. That is too often a pattern,
unfortunately.

The bill allows forensic science
spending now for other analyses if
there is no DNA backlog. DNA rep-
resents 5 percent of the forensic sci-
entific analysis done in these criminal
cases. It is a critical and wonderful
tool, but it is not the only tool to be
used. We have a little more flexibility
in the bill than we did before.

I was concerned—and I think others
were—that the money that would be
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spent for training people to try death
penalty cases would be spent by a gov-
ernmental entity that is responsible to
the people, not being given directly to
an unaccountable special interest
group. They did this in States around
the country that have an ideological
opposition to the death penalty. For
some of them, that is their No. 1 goal.
We have had problems in the past when
those organizations received money.
The Congress ended that in 1996. I
think that was a good decision. We
fixed that in this bill.

There are some marvelous lawyers
who dedicate themselves to representa-
tion of convicts or people charged with
capital murder. I respect them. I re-
spect people who do not agree with the
death penalty. I have concluded it is an
appropriate penalty, but regardless, it
is the law of the majority of the States
of this country, and good representa-
tion is required. We ought to do it in
the right way.

We made progress. Historically,
judges appoint lawyers in criminal
cases. That would have put the original
language, put the training and pay-
ment and selection of attorneys, in an
outside entity’s hands. The commission
would be set up in the States that in-
clude judges, former prosecutors, not
current prosecutors, and certainly de-
fense lawyers to help select and train
trial attorneys. It also says 75 percent
of the money should be spent on train-
ing for the trial, which is the heart of
the process.

The appeal follows afterward, and we
need fair, good trials, so we will focus
most of the money on getting a fair
trial so the appeals are less important.
They are less important when the trial
is done right to begin with than if it is
messed up. It provides training for
prosecutors because prosecutors some-
times also fail to handle the cases cor-
rectly, and good training can help
them conduct a fairer trial with fewer
problems.

This is a bill I can support. I was
pleased to be able to do so. I thank
Senator DEWINE and others who helped
make this bill possible.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Ms. LANDRIEU. Mr. President, I ap-
preciate the opportunity to speak for
the next hour and a half, and, depend-
ing on whether other Senators want to
speak later in the night and what the
agreements are, I may want to speak
even longer because the subject I want
to speak about is extremely important
to my constituents and to many con-
stituents around the country.

I spent a couple of hours in the Sen-
ate yesterday speaking about the tax
bill, the $137 billion tax relief bill the
Senate and House have been negoti-
ating now for 2 years. Not just the last
few months, not just this Congress, but
for 2 years the Congress has been put-
ting together a tax relief bill because
we basically were forced to put a bill
together because of a decision made by
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the World Trade Organization, of which
we belong and encourage, that said
part of our Tax Code was not in order.

I am not on the Finance Committee.
The Presiding Officer and I serve to-
gether on the Appropriations Com-
mittee. I am not a member of the Fi-
nance Committee. The Finance Com-
mittee, 2 years ago, began to put a bill
together to address that situation. It
was about a $560 billion problem. That is
a lot of money.

What happens around here is every
time we open the Tax Code, it is very
tempting for everyone else to try to
get in the bill because if you can get in
the bill, you can get money out of the
Treasury. You could ask for additional
tax relief. You could correct something
that you think was an injustice to your
business, whether you are a big busi-
ness or a small business, an inter-
national business or a domestic busi-
ness. You could ask for all sorts of
help.

What happened was this bill started
out as a very specific $60 billion fix for
something that most everyone—not ev-
eryone but most everyone, including
myself—thought we should fix. It has
turned into a $137 billion tax relief bill.
That is the truth. That is very trouble-
some.

That is not even why I am speaking.
There are things in this bill that are
good and bad, and Senators have had
all sorts of ideas and expressions of
their opinion, including an eloquent
speech about an important provision
by the Presiding Officer for leaving out
the regulations on tobacco, putting in
the buyout provisions from the farmers
but leaving out the companion regula-
tion that was in the bill when it left
the Senate.

Other Senators have come to the
Senate today to speak about different
issues. I come to the Senate not saying
those are not important. But there is
one issue in my mind and in the minds
of many of my constituents in Lou-
isiana and around the country that
transcends all of these issues and
which is in a total category by itself. It
is an issue that doesn’t have anything
to do with corporations or business; it
just has to do with fairness, justice,
truth, loyalty, and honesty.

The truth is that in 2 years, putting
this bill together that went from $50
billion to $75 billion to $100 billion to
now $137 billion, we forgot one group of
people. Just one group I think was for-
gotten. This is the bill, $137 billion—
pages and pages of the bill. It is like
two big phone books. Two years we put
a bill together. Almost every kind of
business one can think of is in this bill,
from energy companies to chemical
companies to farmers to hospitals,
health insurance; good companies that
deserve help—I am not saying they
don’t—and good tax provisions. But the
one group that is left out—if you read
the bill from the beginning to the end,
read it upside down, backward, in any
language, you will not find one group
of people in the bill. T hate to say who
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that group is because the people in
America do not believe we could do
this. We left out our troops. We left out
the men and women on the front line.

This is my problem. They are so far
away in Iraq on the front line that we
cannot see them or we will not see
them or we do not want to hear them,
maybe, because they are on the front
line and they do not have time to be at
the Capitol lobbying for themselves,
and so we just left them out.

When the House Members or Senate
Members come to the Senate and say
they cannot understand why we are not
rushing through on this bill and why
some Senators are holding it up, I will
tell them why. This Senator thinks it
is a shame, unconscionable, to work for
2 years and put a $137 billion bill to-
gether that helps everyone—and you
could argue for good, for bad—yet leave
our troops out.

Some of us, including the Presiding
Officer, Republicans and Democrats—
had put in the bill when it was in the
Senate a very small but important pro-
vision that only cost $2 billion of the
$137 billion—just $2 billion for our
troops. Our troops are taking 100 per-
cent of the risk. Our troops are bearing
100 percent of the sacrifice. We only
asked for less than 2 percent, and we
got nothing.

So this Senator is going to stay on
this floor for as many hours as I can to
tell the truth about this, and perhaps
these words will reach to somewhere or
people will be inspired or encouraged
to take the political actions necessary
to make sure these troops do not get
left out next time or before we finish.

Let me read you some of the e-mails
I am getting because we put this up on
our Web page, and I have been doing
interviews since I found out about this
Wednesday night, as many as I can. I
am going to continue to speak and de-
bate and talk to anybody who wants to
interview me about it.

I know some of these e-mails get a
little political, but I think it is OK for
me to read them here. But these are e-
mails. I am happy to have them in the
RECORD. I am not going to read all the
political ones. I am trying to pick a
mix of them. But I would like to start
with this one to show the potential of
this issue:

As a Texas Republican voter, you inspired
me, and now I will take a harder look at
Democrats running for any office because
I'm a retired military service member. I
have pretty much believed the services were
better represented by Republicans, and I
voted that way. You showed me that my
basic ideas may have been flawed, and I will
now look wholeheartedly into that. Thank
you for such a beautiful speech demanding
that the military be represented in that bill.
You really moved me and may have switched
my party affiliation with that direct and
memorable speech.

Mr. President, my office is being
flooded with e-mails like this, but let
me read you another one from a Demo-
crat:

Dear Mary, I'm writing to tell you about
how proud I am of work you did on the floor
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today. As I write, you continue to articulate
a logical and, for most of us, a compelling ar-
gument as to why the National Guard and
Reserve should be treated as first class citi-
zens rather than second class citizens in the
tax bill pending before the Senate. Well
done. Can I convince you to move to North
Carolina?

This is not about me. I am reading
these not because I want people to
know or because I want to brag about
this issue. I want the Members of this
body, and particularly the House lead-
ership, the House Republican leader-
ship, that took this out of the bill, I
want them to know, Chairman THOMAS,
Speaker HASTERT, and Congressman
DELAY, how strongly Americans of all
parties feel about what was done to our
men and women in the armed services.

Let me be just very clear. The Repub-
lican leadership in this body supported
this effort. I want to be very out front
about that. The Republican leadership
in this body, along with the Demo-
cratic leadership, supported this provi-
sion. And it went over to the House.
Only in conference, at the direction of
the Republican chairman, Chairman
THOMAS, was it taken out.

Now let me say this: I am so tired of
seeing our troops in the pictures, in the
photographs, riding with us in parades,
waving the flag, taking the pictures,
but when it comes time to put them in
the budget, to give them relief, to put
them in the tax credits, they are no-
where to be found—only in political
propaganda and pictures. And this Sen-
ator and my constituents have had
enough.

I want to talk about why this is im-
portant. This picture is up here be-
cause I want to demonstrate that one
thing in the bill—and I am not trying
to pick on the ceiling fan importers. I
am sure it is a very legitimate request.
But we have a tax provision to give
help to those companies that import
fans from China. Meanwhile, our troops
do not get in the bill.

Now, if anybody needed a fan, our
troops need one because it is hot in
Iraq. It is about 105 degrees. If there
were any way for me to get some of
these fans to them, I would put an
amendment on the bill. But the fans
are in. The troops are out.

Now, another reason this is impor-
tant is because the Members who are
on the Armed Services Committee and
many Senators who have served in the
military understand this. I served on
the Armed Services Committee for a
while. I was very proud to do it. And I
plan, hopefully, one day to be on the
Defense Subcommittee on Appropria-
tions so I can continue to fight for
them and to articulate some of these
views.

But I am not sure the country under-
stands how much we are relying on our
Reserve forces. We have a total of
about 1.6 million Active troops and we
have 1.2 million Reserve troops. So it is
about 60/40.

Now, in 1953, not that long ago, dur-
ing the Berlin crisis, we only called up
148,000 Reserve troops. In the Cuban
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missile crisis, we called up approxi-
mately 14,000 Reserve troops. To fight
in the Vietnam war, we only called up
37,000 Reserve troops. This comes to a
total of 200,000. So for almost 35 years,
we only called up 200,000 Reserve
troops. So our Reserve was operating
in a place where the men and women
could sign up, go do their weekend
work, get a pretty decent paycheck for
that, get training, and serve their
country.

These Guard and Reserve, some of
them are retired Active military, but
many of them are policemen and fire-
men and women who want to serve and
are happy to be that citizen soldier,
that part-time soldier. Their goals
have not changed, but our country’s
needs have changed. We made the deci-
sion in the 1990s to say, to save tax-
payer money, to make our forces better
and stronger, we are going to rely more
on our Reserve and less on our Active
Duty, and we cut our Active strength,
therefore relying more on our Guard
and Reserve.

The only problem with that is we
keep forgetting them. We send them to
the front line, we deploy them year
after year, and then we forget about
them. We are not sending them the pay
they need, the benefits they need, the
equipment they need. I am wondering,
what is going on?

In the Persian Gulf war we had to
call up 238,000 Reserve troops. In Haiti,
we called up 3,000 Reserve troops; in
Bosnia, 29,000; Operation Southern
Watch, 2,000; Kosovo, 6,000; and the war
in Iraq, 410,000 Guard and Reserve—cur-
rently about 5,000 of them are from my
State of Louisiana.

Just 2 weeks ago, I went to Leesville,
LA, the proud home of Fort Polk,
where many of our troops train. It is a
joint training base. I was with my
mayors and my Governor, and we sa-
luted our troops. We prayed with our
troops. We were with them. We sent
them off. The 256th Infantry Brigade is
getting deployed. This is affecting
thousands of families around Lou-
isiana. This is not just happening in
Louisiana. This is happening in the
State of the Senator from Ohio, in
Chairman GRASSLEY’s State of Iowa, in
Texas and California. Thousands of
families are being separated, husbands
from wives, wives from husbands, fa-
thers from children, to go fight on the
front line.

So you can see the increase and the
frequently that we have called them
up, so you would think that if we are
calling them up more, we would help
them more. But we help them less. You
would think that if we have a tax bill
going through, this is the group of peo-
ple who should be on the front page.
But they are not on any page. They are
not on the front page. They are not in
the middle. They are not on the last
page. They did not even write a note to
say: Sorry we couldn’t help you this
time. Maybe we can help you next
time. Not even a PS.

I have been proud to support tax re-
lief since I have been here for 8 years.
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I haven’t supported all the tax relief
packages, but I believe people deserve
tax relief. I wish we could live in a
world with no taxes. As soon as we fig-
ure out how to do that, that would
make everybody happy. I am not sure
how to do it, but I am sure somebody
will think of an idea someday because
we sure eliminate taxes right and left
for everybody.

We have been spending the last 4
years providing tax relief, $2.1 trillion.
This is direct tax relief, either special
benefits, including military families
and the earned-income tax credit, ideas
like their combat pay or their sever-
ance pay would not be taxed. Tax bene-
fits to our military basically amounted
to $1.37 billion. Everybody else gets $2.1
trillion. But the guys and gals on the
front line get $1.37 billion.

Someone will say: Surely, Senator,
some of the $2.1 trillion will go to the
military families. And, yes, that will
happen. Middle-class families generally
are in here, and our troops are also
middle-class families. The Republican
side will disagree with this, but what
the Democratic side says is, since so
much of this tax relief is targeted to
families earning over $100- or $200,000, I
would argue that very little of this
money is going to get to military fami-
lies. Why? Because most of these fami-
lies only make $50,000. The average is
$30,000 in the active lower ranks. Very
few people in the military make over
$150,000. So who are we helping? Not
the guys fighting the war. Not the guys
taking the bullets.

The reason I am particularly of-
fended on behalf of the soldiers is that
we can afford to help them. If we didn’t
have the money, if we just couldn’t af-
ford it, then I would go to them and
say: Look, you all know more about
sacrifice than anybody. It is in the
code of the military. Sacrifice, it is
what they do; it is what they are. So
everybody has to sacrifice. But the fact
is, not everybody is sacrificing because
everybody else is not sacrificing any-
thing. They are getting extra. And only
the military is being asked to sacrifice,
not just their life but their paychecks.

I guess what really is upsetting, as I
learn more about this and as I read the
materials that are sent out by our own
Government, this is the ‘‘family readi-
ness paradigm.”’ It is
www.defenselink.military, I think from
the Pentagon. Secretary Rumsfeld is
quoted and President George Bush on
this chart. I want to quote what the
President said:

The National Guard and Reserve are a
vital part of America’s national defense.
[They] display values that are central to our
nation: character, courage, and sacrifice,
[and demonstrate] the highest form of citi-
zenship. And while you may not be full-time
soldiers, you are full-time patriots.

That is lovely. It is wonderful. Ex-
cept these words are not backed up
with actions because actions would
have put the patriots in the bill and
said: You deserve a portion of this tax
cut because the Guard and Reserve
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that go to the front lines are taking a
41 percent pay cut, according to the
Government Accountability Office
study.

And why is that? Because the Guard
and Reserve are citizen soldiers. They
work in regular life as truck drivers
and architects and doctors and nurses.
They might make $60-, $70-, $100-,
$150,000. But when they are activated
and they go to the front line, they
leave their civilian paycheck at home
and they pick up their Army, Navy, or
Marine paycheck. And it is only $30,000
or $35,000 or $40,000. Some of these fam-
ilies are taking a 50-percent pay cut.

So while they are on the front lines
taking the bullets, their families are
back home. I have a letter from one of
the families in Louisiana that said:
Thank you, Senator, for fighting for
us. We live on a very modest and mea-
ger income. I have been pouring water
in my children’s cereal to make ends
meet because the grocery bill is get-
ting pretty high.

I have to go home and tell that lady
in Hammond that we couldn’t find $1 in
the bill to help her with her grocery
bill. This is particularly upsetting to
me.

The chart says ‘‘Self-reliant fami-
lies,” I like that word ‘‘self-reliant.” I
think it is important for us to be self-
reliant, to be strong, to not be overly
dependent. I believe in self-sufficiency
and economic independence and pulling
yourself up by your bootstraps. But
why is it that we have to put a chart
up for our Guard and Reserve asking
them to be self-reliant, when this bill
doesn’t represent self-reliance? This
bill represents companies and individ-
uals who came to the Government to
ask for help and aid, not self-reliance.

But in the charts that we send out to
these families as they wave their loved
ones goodbye, we tell them: Forget
about being in the bill. Here is your
brochure that talks about self-reliance.
And if you need help, call the outreach
family readiness coordinator. Maybe
we can help you organize your finances
because we know your situation is
tough.

That is wonderful, except what they
really would need from us is a whole
pay