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basic pay is greater than the maximum rate of
basic pay payable for the grade of the employ-
ee’s position immediately after the occurrence of
the event involved, the employee is entitled to
basic pay at a rate equal to the lesser of—

““(i) the employee’s former rate of basic pay; or

““(ii) 150 percent of the maximum rate of basic
pay payable for the grade of the employee’s po-
sition immediately after the occurrence of the
event involved,
as adjusted by subparagraph (B).

‘““(B) A rate to which an employee is entitled
under this paragraph shall be increased at the
time of any increase in the maximum rate of
basic pay payable for the grade of the employ-
ee’s position by 50 percent of the dollar amount
of each such increase.

““(3) For purposes of this subsection, the term
‘former rate of basic pay’, as used with respect
to an employee in connection with an event de-
scribed in subsection (a), means the rate of basic
pay last received by such employee before the
occurrence of such event.

““(c)(1) Notwithstanding any other provision
of this section, in the case of an employee who—

““(A) moves to a new official duty station, and

‘““(B) in conjunction with such move, becomes
subject to both a different pay schedule and
(disregarding this subsection) the preceding pro-
visions of this section,
this section shall be applied—

‘(i) first, by determining the rate of pay to
which such employee would be entitled at the
new official duty station based on such employ-
ee’s position, grade, and step (or relative posi-
tion in the pay range) before the move, and

““(ii) then, by applying the provisions of this
section that would apply (if any), treating the
rate determined under clause (i) as if it were the
rate last received by the employee before the ap-
plication of this section.

“(2) A reduction in an employee’s rate of basic
pay resulting from a determination under para-
graph (1)(ii) is not a basis for an entitlement
under this section.

‘“(3) The rate of basic pay for an employee
who is receiving a retained rate at the time of
moving to a new official duty station at which
different pay schedules apply shall be subject to
regulations prescribed by the Office of Personnel
Management consistent with the purposes of
this section.

‘“‘(d) A retained rate shall be considered part
of basic pay for purposes of this subchapter and
for purposes of subchapter III of chapter 83,
chapters 84 and 87, subchapter V of chapter 55,
section 5941, and for such other purposes as may
be expressly provided for by law or as the Office
of Personnel Management may by regulation
prescribe. The Office shall, for any purpose
other than any of the purposes referred to in the
preceding sentence, prescribe by regulation
what constitutes basic pay for employees receiv-
ing a retained rate.

‘““(e) This section shall not apply, or shall
cease to apply, to an employee who—

‘(1) has a break in service of 1 workday or
more;

‘““(2) is entitled, by operation of this sub-
chapter, chapter 51 or 53, or any other provision
of law, to a rate of basic pay which is equal to
or higher than, or declines a reasonable offer of
a position the rate of basic pay for which is
equal to or higher than, the retained rate to
which the employee would otherwise be entitled;
or

‘“(3) is demoted for personal cause or at the
employee’s request.”’; and

(6) in section 5365(b), by inserting after ‘‘pro-
visions of this subchapter’’ the following: ‘‘(sub-
ject to any conditions or limitations the Office
may establish)’’.

(b) SPECIAL RATES FOR LAW ENFORCEMENT
OFFICERS.—Section 403(c) of the Federal Em-
ployees Pay Comparability Act of 1990 (5 U.S.C.
5305 note) is amended by striking all after ‘“‘pro-
vision of law)”’ and inserting ‘“‘and shall be
basic pay for all purposes. The rates shall be ad-
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justed at the time of adjustments in the General
Schedule to maintain the step linkage set forth
in subsection (b)(2).”.

(c) REPEAL.—Section 4505a(a)(2) of title 5,
United States Code, is amended—

(1) by striking ““(2)(A)” and inserting ‘“(2)’;
and

(2) by striking subparagraph (B).

(d) EFFECTIVE DATE; CONVERSION RULES.—

(1) EFFECTIVE DATE.—This section shall take
effect on the first day of the first applicable pay
period beginning on or after the 180th day after
the date of the enactment of this Act.

(2) CONVERSION RULES.—

(A) INDIVIDUALS RECEIVING A RETAINED RATE
OR A RATE GREATER THAN THE MAXIMUM RATE
FOR THE GRADE.—Subject to any regulations the
Office of Personnel Management may prescribe,
an employee under a covered pay schedule who,
on the day before the effective date of this sec-
tion, is receiving a retained rate under section
5363 of title 5, United States Code, or is receiving
under similar authority a rate of basic pay that
is greater than the maximum rate of basic pay
payable for the grade of the employee’s position
shall have that rate converted as of the effective
date of this section, and the employee shall be
considered to be receiving a retained rate under
section 5363 of such title (as amended by this
section). The newly applicable retained rate
shall equal the formerly applicable retained rate
as adjusted to include any applicable locality-
based payment under section 5304 of title 5,
United States Code, or similar provision of law.

(B) DEFINITION.—For purposes of this para-
graph, the term ‘“‘covered pay schedule’” has the
meaning given such term by section 5361 of title
5, United States Code.

SEC. 302. TECHNICAL CORRECTIONS.

(a)(1) Section 5304 of title 5, United States
Code, as amended by section 1125 of the Na-
tional Defense Authorization Act for Fiscal
Year 2004 (Public Law 108-136), is amended—

(A) in subsection (g9)(2)(4), by striking ‘‘(A)-
(D)’ and inserting ‘“‘(4)—(C)”’; and

(B) in subsection (h)(2)(B)(i), by striking ‘‘or
(vii)”’ and inserting “‘or (vi)”.

(2) The amendments made by this subsection
shall take effect as if included in the enactment
of the National Defense Authorication Act for
Fiscal Year 2004 (Public Law 108-136).

(b) Section 5314 of title 5, United States Code,
is amended by adding at the end the following:

“Administrator of the Office of Electronic
Government.’’.

Mr. SESSIONS. Madam President, I
ask unanimous consent that the Sen-
ate concur in the House amendment,
the motion to reconsider be laid upon
the table, and that any statements re-
lating to the bill be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

2004 DISTRICT OF COLUMBIA
OMNIBUS AUTHORIZATION ACT

Mr. SESSIONS. Madam President, I
ask unanimous consent that the Gov-
ernmental Affairs Committee be dis-
charged from further consideration of
H.R. 3797 and the Senate proceed to its
immediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 3797) to authorize improve-
ments in the operations of the government of
the District of Columbia, and for other pur-
poses.

There being no objection, the Senate
proceeded to consider the bill.

S11267

Mr. SESSIONS. Madam President, I
ask unanimous consent that the bill be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
to the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 3797) was read the third
time and passed.

———

INTELLIGENCE AUTHORIZATION
ACT FOR FISCAL YEAR 2005

Mr. SESSIONS. Madam President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 619, S. 2386, the
intelligence authorization bill.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 2386) to authorize appropriations
for fiscal year 2005 for intelligence and intel-
ligence-related activities of the United
States Government, the Intelligence Com-
munity Management Account, and the Cen-
tral Intelligence Agency Retirement and Dis-
ability System, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Intelligence and the Committee on
Armed Services, with amendments, as
follows:

[Strike the parts shown in black
brackets and insert the parts shown in
italic]

S. 2386

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “‘Intelligence Authorization Act for Fis-
cal Year 2005°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I-INTELLIGENCE ACTIVITIES
Sec. 101. Authorization of appropriations.
Sec. 102. Classified schedule of authoriza-

tions.

Personnel ceiling adjustments.

Intelligence Community Manage-
ment Account.

Incorporation of reporting require-
ments.

Specific authorization of funds for
intelligence or intelligence-re-
lated activities for which fiscal
year 2004 appropriations exceed
amounts authorized.

Preparation and submittal of reports,
reviews, studies, and plans relat-
ing to intelligence activities of De-
partment of Defense and Depart-
ment of Energy.

TITLE II—CENTRAL INTELLIGENCE

AGENCY RETIREMENT AND DIS-

ABILITY SYSTEM

Sec. 201. Authorization of appropriations.
TITLE III—GENERAL PROVISIONS

Sec. 301. Increase in employee compensation
and benefits authorized by law.

Sec. 302. Restriction on conduct of intel-
ligence activities.

Sec. 303. Modification of authority to obli-
gate and expend certain funds
for intelligence activities.
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