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The Senate met at 1 p.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O God, who causes our hearts to over-
flow with beautiful thoughts, You are
so glorious, so majestic. We think of
the gifts of life, of love, of meaningful
work. We think of the blessings of the
gift of friendship, of family, of fertile
fields. We think of the power of Your
throne which endures forever and ever.
Grant that these beautiful thoughts
will be transformed into loving service
to those who need it most. Inspire our
Senators to labor for a harvest that
will transform lives and provide a
shield for freedom. Teach them to dis-
agree without being disagreeable and
to safeguard friendships regardless of
the issues. May they seek to under-
stand before being understood. Make
them quick to listen, slow to speak and
slow to anger. Give them the wisdom
to love what is right and hate what is
wrong. May their work so honor Your
name that nations will praise You for-
ever. We pray this in Your blessed
Name.

Amen.

PLEDGE OF ALLEGIANCE
The PRESIDENT pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

RECOGNITION OF ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
acting majority leader is recognized.

Senate

SCHEDULE

Mr. McCONNELL. Mr. President,
today we open with a 1-hour period for
morning business. At 2 today, we will
resume consideration of the emergency
supplemental appropriations bill. As
we announced at the close of last week,
Members can expect one or two votes
this evening in relation to the appro-
priations bill. Chairman COCHRAN will
be here when we resume the bill, and
we will be consulting with the two
managers and the Democratic leader as
to exactly what votes we can expect
today at approximately 5:30.

On Friday, cloture was filed on the
two pending amendments relating to
AgJOBS. In addition to these two clo-
ture votes, we have cloture votes
scheduled on the Mikulski amendment
on visas, as well as the underlying bill.
To remind all of our colleagues, the
two AgJOBS cloture votes are sched-
uled for 11:45 a.m. tomorrow. The clo-
ture vote on the Mikulski amendment
and the cloture vote on the bill will
occur later tomorrow afternoon. I hope
we can invoke cloture on the bill to-
morrow. That will be the only way to
ensure that we finish our work this
week on this extremely important
funding legislation. Therefore, Sen-
ators can expect votes each day this
week as we work our way through the
issues related to the supplemental ap-
propriations bill.

I yield the floor.

——
RESERVATION OF LEADER TIME
The PRESIDENT pro tempore. Under

the previous order, the leadership time
is reserved.

————
MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will be a pe-
riod for the transaction of morning
business until the hour of 2 p.m., with
Senators permitted to speak therein
for up to 10 minutes each.

The Senator from Georgia.

——————

BLUE CARD ALTERNATIVE TO H-
2A GUEST WORKER PROGRAM

Mr. CHAMBLISS. Mr. President, I
rise to discuss an amendment that I,
along with my friend from Arizona,
Senator JoN KyYL, have introduced.
This amendment represents a practical
alternative to S. 359, which has been
introduced by Senator CRAIG, com-
monly known as the AgJOBS bill. My
hometown of Moultrie, GA, is located
in Colquitt County. It is one of the
most diversified agricultural counties
in the country and often referred to as
the most diversified agricultural coun-
ty east of the Mississippi River. During
my 26 years of practicing law, before I
came to Congress I represented farmers
who grow almost every kind of crop
there is. These farmers, as do most
farmers in America, depend very heav-
ily upon migrant labor for their means
of planting, harvesting, and getting
their crops to market.

Up the road from my hometown is
the Georgia peach growing area, which
also produces most of the pecans that
are grown in the country today. So,
firsthand, I recognize the need for a
stable and legal agricultural work-
force.

From my perspective as a former
member of the House Permanent Se-
lect Committee on Intelligence and my
present position as chairman of the
Senate Agricultural Committee, I un-
derstand that our country’s need for a
secure and reliable domestic food sup-
ply is an issue of national security.
This legislation addresses those needs
without providing amnesty to our cur-
rent illegal agricultural workforce. In-
stead, we take a two-pronged approach.
First, this legislation modernizes and
streamlines the current H-2A program.
Secondly, it creates a temporary agri-
cultural guest worker program called
the blue card program.
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Let me give a little background on
the present H-2A program and why so
few agricultural employers utilize it.

The H-2A program is a program for
non-immigrant, work-related, tem-
porary visas authorized by the Immi-
gration and Naturalization Act. It is
regulated and administered by the
United States Department of Labor.
Although its purpose is to allow pro-
ducers to have access to an adequate
legal seasonal workforce when domes-
tic workers are unavailable, participa-
tion in the H-2A program is time con-
suming, bureaucratic, and inefficient.

A producer must complete a com-
plicated application process which in-
volves sequential approval by a State
agency and three Federal agencies. As
presently designed, administered, and
enforced, H-2A employers must com-
plete a great deal of paperwork during
the application process. They must
then coordinate and track their work-
ers through a Bureau of Customs and
Immigration Services and State De-
partment visa approval system. Once
the workers are present on the farm,
these employers must also comply with
all aspects of the Immigration and Nat-
uralization Act, the Migrant Seasonal
Protection Worker Act, the Fair Labor
Standards Act, and various OSHA regu-
lations regarding housing and field
sanitation.

Redtape aside, another serious issue
with the current H-2A program is that
it requires employers to pay the Ad-
verse Effect Wage Rate, which is deter-
mined by an archaic survey conducted
since the 1930s. This survey was never
designed to capture prevailing wages
within a specific geographical area nor
does it specify the type of work that is
being done for that wage. In my home
State of Georgia, the present wage an
employer must pay for an unskilled
farm worker is $8.30 per hour. This
wage is in addition to free housing and
reimbursement for all transportation
costs. All of these expenses make it
very difficult for these H-2A employers
to compete with producers who do not
or cannot use the program and who
then pay workers they are able to find
between $5.15 and $6.15 per hour.

We have millions of illegal workers
on farms in this country. We have a
program that will allow growers to use
legal workers. The fact so few agricul-
tural employers take advantage of H-
2A is simple. It is too complicated, too
costly, and much too litigious.

The legislation that Senator KYL and
I have introduced simplifies the H-2A
program by streamlining the applica-
tion process to involve fewer Govern-
ment entities in the final approval.
Under this bill, employers who wish to
use H-2A workers will go through an
attestation process, rather than a
lengthy bureaucratic labor certifi-
cation process. Employers will be al-
lowed to attest to the Department of
Homeland Security that they have con-
ducted the required recruitment and
were unable to find an adequate num-
ber of domestic workers to fill their
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labor needs. The Department of Labor
will maintain its roll as an auditor to
punish those employers who willfully
violate the conditions that must be
met in the attestation process to ob-
tain H-2A workers. We have increased
the penalties to ensure those who con-
tinue to employ illegal workers rather
than utilize this updated program will
pay the costs.

This legislation also addresses the
Adverse Effect Wage rate, which many
contend has discouraged employers
from using the H-2A program. Instead,
we move to a wage rate that is more
market-oriented and a prevailing wage
for each region of the country.

Another important aspect of this leg-
islation is it clearly states that the
Legal Services Corporation cannot rep-
resent or provide services to a person
or entity representing any alien, unless
that alien is physically present in the
United States. This clarification is
needed because of the longstanding and
well-documented abuses by the Legal
Services Corporation in filing frivolous
lawsuits against producers who employ
H-2A workers.

By streamlining and modernizing the
H-2A program, we can make it easier
and more attractive to U.S. agricul-
tural employers and minimize the at-
traction of using illegal labor.

The second part of our legislation
targets the illegal population in this
country with the creation of a blue
card program. The blue card program is
an innovative, new temporary guest
worker program. The idea of it is to
allow employers who cannot find an
adequate domestic workforce to peti-
tion on behalf of an immigrant who is
currently illegally here to receive a
blue card or a temporary status in this
country. The petitioning process will
require the alien to submit his or her
biographical information along with
two biometric identifiers to the De-
partment of Homeland Security. This
way, we can be sure we are not bestow-
ing the blue card status on a potential
terrorist or an alien with a criminal
past.

The blue card itself will be a ma-
chine-readable, tamper-resistant docu-
ment that will be capable of con-
firming, for any immigration official
who needs to know, the person holding
the blue card is who the card claims he
or she is, and the blue card worker is
authorized to work in agricultural em-
ployment in the United States and the
authorization has not expired.

Because the blue card workers will
maintain these secure identification
documents, they can freely travel be-
tween the United States and their
home countries. This will allow the
blue card workers to maintain ties to
their lives and families at home.

It is important to note that by set-
ting the Blue Card Program up on an
employer-petition basis, the program
has a natural cap built in—one that re-
sponds to the U.S. market and our ag-
ricultural labor needs. Employers will
only petition for as many workers as
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needed to fill their labor needs. This is
unlike the AgJOBS bill which allows il-
legal aliens to self-petition.

Once an alien receives a blue card, he
or she is eligible to work in the United
States for up to three years. The blue
card may be renewed up to two times,
each at an employer’s petitioning. At
the end of the second renewal, the blue
card worker must return to his or her
home country, or country of last resi-
dence. This is important. The blue card
provides no path to U.S. citizenship,
which is contrary to what the AgJOBS
bill does. Any blue card worker who
wishes to become a U.S. citizen is cer-
tainly allowed to do so. All that work-
er has to do is revoke his or her blue
card, return to his or her home country
or country of last residence for at least
1 year and apply through the normal
process just like everyone else.

An approved blue card worker will re-
ceive all the protections U.S. workers
will receive. While blue cards are avail-
able only to those aliens who work in
the agricultural field, this legislation
expands a traditional definition of ag-
riculture in recognition of the inter-
dependence on various occupations
within the field of agriculture. By in-
cluding packagers, processors, and
landscapers, we not only encourage a
larger percentage of our illegal popu-
lation to come forward, submit to
Homeland Security background
checks, and get legal work authoriza-
tion, we also provide some relief to
those occupations that have tradition-
ally relied on H-2B visas for foreign
workers. As we all know, H-2B visas
are in short supply and high demand.

This legislation is important, and I
urge the support of my colleagues.

The PRESIDENT pro tempore. The
Senator from Arizona is recognized.

Mr. KYL. Mr. President, I first wish
to express appreciation to the Senator
from Georgia for explaining very well
both the need for and the description of
the legislation on which we will be vot-
ing tomorrow, which is our version of
the legislation that will help employ-
ers in our agricultural sector by in-
cluding immigration reform which will
make it easier for them to obtain
workers from both the illegal immi-
grants who are in the country today as
well as those legal immigrants who
would be applying under our legisla-
tion.

Let me go back to kind of a 30,000-
foot elevation view here and describe
the reasons we put this legislation to-
gether and are offering it at this time.
As we have said before, the supple-
mental appropriations bill, which will
be debated again tomorrow as well as
later today and which will help pay for
our war efforts in Iraq and Afghani-
stan, is not the appropriate place to be
debating immigration. Unfortunately,
some of our colleagues saw fit to bring
amendments to the Senate floor which
related to that subject. One of those
amendments is this amendment that
deals with agricultural labor. It was at
that point that Senator CHAMBLISS and
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I had no alternative but to present the
alternative view of how to serve those
agricultural needs.

The basic difference between the bill
Senator CHAMBLISS just described and
the other bill, the bill that is primarily
offered by Senators KENNEDY and
CRAIG, is the difference between a bill
that provides amnesty, in the case of
their legislation, for illegal immi-
grants here, and our bill, which pro-
vides the workforce within the legal
construct of the law but does not grant
amnesty to the illegal immigrants who
are here. There are a lot of other dif-
ferences, but that is the prime dif-
ference.

Both of us recognize that there is a
significant need for a workforce in this
country, willing and able to work in
agriculture and related occupations,
and that cannot be satisfied solely with
people who are American citizens
today.

The difference is in the way we treat
those people who are here illegally
today. What the Craig and Kennedy
legislation does is to grant those peo-
ple, very early on, a legal status which
permits them to become legal perma-
nent residents. ‘‘Legal permanent resi-
dents” is a term of art under our immi-
gration law. Some people refer to it as
a green card. As little as 100 hours’
work for 3% months entitles someone
under their legislation to get a green
card. A green card is like gold because
it enables you to live for the rest of
your life in the United States of Amer-
ica and work here.

But it also means something else. If
you have a green card, you can also
apply to become a citizen of the United
States of America. It is a wonderful
thing for people from other countries
to get to be citizens of the United
States of America. We are very much
in support of immigration to this coun-
try. As my grandparents came here and
as almost all the rest of us have rel-
atives who came to this country from
another country, we all support legal
immigration. But we do not believe
that great opportunity to become a cit-
izen of the United States should be
granted to someone on the basis of
their illegality; because they came
here illegally, because they used coun-
terfeit documents, because they got a
job illegally—that on the basis of those
factors they should get an advantage
over those who are abiding by the law
and who want to become U.S. citizens.
It is that with which we disagree.

What we say is if a person who is in
the country illegally today wants to
work in U.S. agriculture or related in-
dustries, and the employer needs that
person—and there are certainly a lot of
them in that category—the employer
petitions and that individual can get a
different kind of status, a blue card, as
Senator CHAMBLISS said. That blue
card status enables them to work here,
to live here, to travel back and forth to
their country of origin. They can go
back and forth every weekend, if they
desire. There are no restrictions there.
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They are in the Social Security sys-
tem. They are protected by our laws.
They have to be paid a specific kind of
wage, and they have all of the other
kinds of protections one would think of
in this context, but their status is dif-
ferent from that of a legal permanent
resident, a green card holder.

Not only are they not entitled to live
here the rest of their lives—eventually
they are going to have to return
home—but if they want to become citi-
zens they have to go home and apply
for it just like anybody else. What does
that mean? They have to be petitioned
for by somebody, by an employer in
this country. It takes about a year for
them to acquire this status of legal
permanent resident. That is how long
it takes to get it. But once you get it,
you can apply to become a U.S. citizen.

We are not punishing people for hav-
ing violated our laws. Some would say
you should not give them the oppor-
tunity to become citizens because they
broke our laws. As Senator CHAMBLISS
pointed out, we are not saying that. If
they want to become legal permanent
residents and apply for U.S. citizen-
ship, they would have that right. All
we ask is that they be treated just like
anybody else who wants that right,
which is to say they apply from their
own country, not from the United
States; that they wait the same period
of time you would have to wait other-
wise, a year; and then, if it is granted,
they can apply for citizenship, and all
the rest of it works just the same as it
would for anybody legal.

What we say is that you cannot use
the fact that you came to the United
States illegally to get to stay here and
stay here during the entire process
that you are applying for legal perma-
nent residency and U.S. citizenship.
That gives you a big advantage, a leg
up over those who are abiding by the
law and who did not violate the law
and come here illegally in the first
place. There are other differences, but
that is the most critical difference.

From our colleagues’ standpoint,
what we are saying is you can vote for
a bill which grants a very simple, con-
venient, economical way for us to get
the agricultural labor we need in this
country, with all the protections for
the laborers which one would expect,
without having to grant amnesty to
these individuals, and that is a big
deal.

The second way the Kennedy-Craig
legislation provides for amnesty is that
it even provides for someone who came
to this country illegally and is em-
ployed illegally here and who then
went back to their home country to
come back into the United States and
get those same advantages as those
who would otherwise have to wait a
yvear for legal permanent residency and
then later for citizenship. So it not
only would apply to those who are here
illegally today but those who claimed
they worked in the United States ille-
gally in the past. And who knows what
kind of claims we are going to get
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there? Because, of course, the counter-
feit documents, Social Security cards,
driver’s licenses, and other Kkinds of
documents used to gain employment in
the first instance can also be used to
demonstrate the previous status of
having illegally worked in the United
States of America.

(Mr. CHAMBLISS
chair.)

Mr. KYL. One of the reasons I believe
our bill has more support is that it is
more likely to become law, whether it
is a stand-alone provision that relates
only to agricultural workers or is part
of a broader kind of immigration re-
form. I do not think many people be-
lieve the House of Representatives is
going to pass a bill with amnesty, so
we are trying to be practical about it.
We would like to get something done,
not simply run an ideological position
up the flag pole in order to get a vote
on it here in the Senate. That is why
the American Farm Bureau is so
strongly in support of our legislation
and in opposition to our colleagues’
legislation.

I ask unanimous consent to have
printed in the RECORD a letter from the
American Farm Bureau Federation
dated April 13 to the Presiding Officer
and myself.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AMERICAN FARM BUREAU FEDERATION,
Washington, DC, April 13, 2005.
Hon. SAXBY CHAMBLISS,
U.S. Senate,
Washington, DC.
Hon. JoN L. KYL,
U.S. Senate,
Washington, DC.

DEAR SENATORS CHAMBLISS AND KyL: The
American Farm Bureau Federation strongly
supports the Chambliss-Kyl Amendment and
urges its adoption when it is considered on
the Senate floor.

This amendment would provide U.S. agri-
culture a clear, simple, timely and efficient
H-2a program to fill seasonal and temporary
jobs for which there is a limited U.S. labor
supply. In order to recruit a worker from
abroad, an employer would first have to
make every reasonable effort to find an
American worker. This is exactly the kind of
meaningful reform that is necessary to pro-
vide all sectors of agriculture with a work-
able program while protecting American
workers.

The measure also deals sensibly and fairly
with illegal immigrants who are now work-
ing in agriculture, who meet strict criteria
and who pose no security threat. Employers
would petition to have such workers granted
“‘blue card’” temporary worker status. Once
granted, a blue card would be valid for three
years and could be renewed a maximum of
two times (exceptions may be considered for
supervisory employees.)

This amendment does not grant amnesty
to illegal aliens. Blue card workers would
have the right to change jobs, earn a fair
wage and enjoy the same working conditions
the law requires for American workers. Blue
card workers would be protected by all labor
laws. Blue card workers could travel freely
and legally back and forth to their home
country.

The Chambliss-Kyl proposal strikes a rea-
sonable balance among employers, hard-
working employees who are striving to bet-
ter themselves and the need and obligation
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of our country to control the flow of immi-
grants.

AFBF supports the Chambliss-Kyl amend-
ment and we urge your fellow Senators to
vote for this proposal when it is considered
in the Senate.

Sincerely,
BOB STALLMAN,
President.

Mr. KYL. Let me read the opening to
give a flavor of what the American
Farm Bureau Federation is saying:

The American Farm Bureau Federation
strongly supports the Chambliss-Kyl amend-
ment and urges its adoption when it is con-
sidered on the Senate floor. This amendment
would provide U.S. agriculture a clear, sim-
ple, timely and efficient H-2a program to fill
seasonal and temporary jobs for which there
is a limited U.S. labor supply. . . .

This measure also deals sensibly and fairly
with illegal immigrants who are now work-
ing in agriculture, who meet strict criteria
and pose no security threat.

This amendment does not grant amnesty
to illegal aliens. . . .

The Chambliss-Kyl proposal strikes a rea-
sonable balance among employers, hard-
working employees who are striving to bet-
ter themselves and the need and obligation
of our country to control the flow of immi-
grants.

The American Farm Bureau Federation
supports the Chambliss-Kyl amendment and
we urge your fellow Senators to vote for this
proposal when it is considered in the Senate.

In summary, we are going to have
two proposals before us, one offered by
the Senators from Massachusetts and
Idaho. We urge you reject that proposal
because it is not something that is ever
going to become law. It provides am-
nesty for illegal immigrants here. The
other is our proposal, which enables us
to have a good, workable system for
agricultural labor. It can pass both
bodies, and it does not include am-
nesty.

I note when we begin debate on the
supplemental appropriations we will
have more of an explanation of what
we have offered to our colleagues, but
at least this way we have opened up
the subject.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida.

———
CHANGING SENATE RULES

Mr. NELSON of Florida. Mr. Presi-
dent, I have had the pleasure of work-
ing with the Senator from Arizona in
the finest tradition of the Senate, in
bipartisanship. We are working to-
gether on an issue that is of great con-
cern to the country, and that is the es-
tate tax and whether it should be
eliminated; if not totally eliminated,
we are working on the prospect of hav-
ing a significant exemption and doing
something about the balance of a tax-
able estate as to what would be the ac-
tual rate at which the remainder of the
estate would be taxed.

I raise this issue, although this is not
the subject of my statement to the
Senate, because I am following the dis-
tinguished junior Senator from Ari-
zona. It has been my privilege to work
with him in trying to achieve a bipar-
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tisan consensus. What I wish to talk
about is achieving consensus in a town
that is increasingly polarized by exces-
sive partisanship and excessive ideolog-
ical rigidity. This is a town in which it
has gotten to the point, as told by Les-
ley Stahl, the CBS reporter, the other
night, of an experience she had at a
dinner party with nonelected officials—
just normal folks at a dinner party in
New York. The discussion turned to
matters having to do with the subjects
we are dealing with here in the Con-
gress, and all of a sudden the mood in
that salubrious dinner party turned
hostile. People were starting to shout
at each other, and any sense of civility
was suddenly gone.

I worry about that here in the most
collegial of all parliamentary bodies in
the world—this one, right here, the
Senate. It has been such a great privi-
lege for me to be a part of it. Yet, as I
see, as the debate is approaching, ev-
erything is so partisan and everything
starts to take on the tinge of ‘‘it’s ei-
ther my way or the highway.”” That is
not only not how this Nation has been
governed under the Constitution for 217
years, that is, indeed, the very birth-
right we have had in this Nation—com-
promise, compromise, and bringing to-
gether consensus in order to have a
governing ability to function. That was
how we came out with the Constitution
that we did in that hot summer session
of the Constitutional Convention in
Philadelphia back in 1787. Yet I wonder
if we are losing some of that glue that
brings us together and has us start
drawing up consensus by reaching out
to the other Senators and molding our
ideas together in order to govern a
very large country, a broad country, a
diverse country, a complicated coun-
try.

You can’t do it with just one opinion.

I have heard some of the statements
when I have been interviewed on pro-
grams such as CNN and FOX. There
were other Senators on these programs
with me. I shake my head, wondering
how someone could say those things.

It is this question this Senate is
going to face, whether the rules of this
body are going to be changed in order
to cut off the ability of a Senator to
stand up and speak for as long as he or
she wants on a subject of importance
to that Senator, and whether that abil-
ity, known as a filibuster, is going to
be taken away from us.

What is the history of the filibuster?
If you think about how the filibuster
works in the Senate, 217 years ago
there was no limitation on a Senator
being able to stand up and speak. For
over a century, the rules provided a
Senator could not be cut off. Early in
the last century, that was changed so
that if 67 Senators voted to cut off de-
bate, then the debate would be closed.
That was a supermajority.

Later on—sometime, I believe, in the
1960s—that threshold of 67 was lessened
to 60. That is the rule we operate under
now. A Senator can stand up and talk
and talk and talk. The ability to speak
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in this body is such that the filibuster
helps to encourage compromise. It is
saying to the majority that because
they have an idea, they can’t force that
idea unless they get 60 votes, and that
causes the majority to have to listen to
the minority. It brings about encour-
agement of compromise.

I don’t think we ought to do away
with the filibuster. Yet that is what
the Senate is about to do, if the rules
are amended.

Interestingly, the rules of the Senate
say it takes 67 Senators to amend the
rules. But we all have been told of a
plan whereby the Presiding Officer, the
Vice President of the United States—
and the majority leader would make a
motion and the Chair, the Vice Presi-
dent, the President of the Senate,
would rule, and a bl-vote majority
would change the rules of the Senate.
It is my understanding that the Parlia-
mentarian of the Senate has in fact
stated you can’t change the rules that
way. Yet it looks as though the major-
ity leader, encouraged by the majority,
is going to try to change the rules—not
according to the Senate rules. In other
words, it seems the majority is break-
ing the rules in order to change the
Senate rules.

I don’t think that is right. I don’t
think we ought to be changing the
rules in the middle of the game. I don’t
think it is right to overrule the Parlia-
mentarian of the Senate, who is not a
partisan official.

I think this starts to verge on the
edges of riskiness, if we start operating
this Senate under those kind of rules,
rules that are breaking the rules in
order to change the rules.

Another way you could put it is that
we talk about the majority is threat-
ening to break the rules to win every
time. Is that what the Senate is all
about? Isn’t the Senate about the ma-
jority having to consult the minority,
because under the rules of the Senate,
minority rights are protected so the
majority cannot completely run over
the minority? Isn’t that what is the
history and precedent of 217 years in
the Senate? I think the history of this
body would show that is the case, espe-
cially if we get to the point that this
body is going to overrule the Parlia-
mentarian. I think that is verging on
an abuse of power of the majority.

Remember also a truth—that today’s
majority will be tomorrow’s minority,
and the minority should always be pro-
tected.

There is another reason; that is, this
group of political geniuses who hap-
pened to gather in Philadelphia back in
that hot summer of 1787 created a sys-
tem that had indeed separation of pow-
ers—that no one institution or one per-
son in the Government of the United
States could become so all powerful as
to mow over other persons in the insti-
tution.

In that separation of powers of the
executive from the legislative and from
the judicial, they also created checks
and balances inherent in the Constitu-
tion so that power cannot accumulate
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in any one person’s hands. Thus, in the
Congress they created a House of Rep-
resentatives which represents the pop-
ulation, and a Senate, which was the
Great Compromise in the Constitu-
tional Convention of 1787—the Senate
that represented each State equally
with two Senators. In the rules that
evolved from that body, the checks and
balances arose to protect the minority.

Let us look in the separation of pow-
ers, the executive, the legislative, and
the judicial. What was created, and cre-
ated over time, was the value of an
independent judiciary, a judiciary that
was going to be appointed in a two-step
process. A one-step process that the
Constitutional Convention rejected was
that the appointment be only by the
President. The Constitutional Conven-
tion created a two-step process in
which the President nominates and the
Senate confirms or rejects. That is part
of the checks and balances.

I must say, as a senior Senator from
Florida, I have been absolutely bewil-
dered at statements I have heard on
the floor of the Senate as well as I have
heard from some of my colleagues
when we have been interviewed on
these news programs in which it is
claimed we are rejecting all of these
judges. Let me tell you what this Sen-
ator from Florida has done. Of the 215
nominations before the Senate, this
Senator has voted for 206 of them. That
means there are only 9 this Senator
has not voted for. In other words, under
the administration of President George
W. Bush, I have voted for 206 of his 215
nominations. That is 96 percent I voted
for.

Does that sound as though this Sen-
ator is not approving all of the con-
servative judges? Every one of those
judges who have come forth to us was
a conservative judge. I have voted for
96 percent of them. I can tell you that
the 9 I have not voted for—by the way,
I voted for one a majority of my party
voted against, and that was Miguel
Estrada. But I had reasons, because I
called him in and asked him if he
would obey the law as a court of ap-
peals judge. He said he would. I said
that is good enough for me. But the re-
maining nine, I have plenty of reasons
why I do not think they are entitled to
a lifetime appointment as a Federal
judge.

That is my prerogative as a Senator,
and it is also my prerogative as a Sen-
ator under the rules of the Senate to
stand up and to speak as long as this
Senator has breath in order to get that
opinion across.

I have been amazed to hear some of
my colleagues say here on the Senate
floor as well as in some of these tele-
vision interviews that we have done—
and sometimes done together—that
utilizing the filibuster has never been
used, they say, against a judge nomi-
nee. My goodness, all you have to do is
look at history. In 1881, Stanley Mat-
thews was nominated by President
Hayes to be a Justice of the Supreme
Court, and he was filibustered. In 1968,
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Abe Fortas was nominated by Presi-
dent Johnson to be Chief Justice of the
United States Supreme Court, and he
was filibustered.

Since the start of the George W. Bush
administration in 2001, 11 judicial
nominations have needed 60 votes for
cloture in order to end a filibuster.
That is before President Bush’s term
which started in 2001.

How people can come with a straight
face and say a filibuster has not been
used on judicial appointments, I simply
don’t understand. It defies the histor-
ical record of the Senate.

I think there are several principles
that are very important as we consider
this. It is my hope—and I have reached
out to colleagues, dear personal friends
who are friends regardless of party—
that we can avoid this constitutional
clash which should not be and changing
the rules by breaking the rules.

Remember, a filibuster is to help en-
courage compromise. We shouldn’t be
changing the rules in the middle of the
game. The underlying principle I want
our Senators to remember as we get
into this debate—hopefully it will be
headed off by cooler minds. As the
Good Book says, come now and let us
reason together. Remember these prin-
ciples.

The Constitution stands for an inde-
pendent judiciary. There are very nec-
essary checks and balances in our form
of government to keep the accumula-
tion of power from any one agency, or
executive branch, or person’s hands.

We should not be overruling the Par-
liamentarian. We must encourage com-
promise. To change the rules in the
middle of the game is bordering on an
abuse of power. Surely the Senate can
rise above this partisan, highly ideo-
logical set of politics and come to-
gether for the sake of the Nation.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, I will speak
in morning business to the point dis-
cussed by my colleague from Florida. I
understand another Senator was going
to be here; when he arrives, I will yield
the floor.

It is important for my colleagues and
for the American people to appreciate
a little bit of the background of this
issue with respect to judges. My col-
league from Florida makes a point that
he has voted for most of the Presi-
dent’s judicial nominees. Indeed, that
has been the case with every Senator
for every President.

But until the last 2 years, we have
voted both for district court nominees
and circuit court nominees. Two years
ago, the Democratic minority began
filibustering circuit court nominees.
That is why President Bush has had a
lower percentage of his nominees ap-
proved than any President since
Franklin Roosevelt for the important
circuit court positions. In fact, a third
of President Bush’s circuit court nomi-
nees were filibustered or could not be
brought to a vote because they would
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have been filibustered; fully 17 out of
around 35.

So when our colleagues on the other
side of the aisle talk about the large
number of judges they have approved,
they are folding in all of the Federal
district court nominees everyone has
always voted for. That is not the ap-
propriate measure. The question is,
how many circuit court nominees?
Never before, in the history of our
country, have we seen circuit court
nominees or district court nominees,
for that matter, but circuit court
nominees filibustered in this manner—
ten separate judges we could not come
to a final up-or-down vote, seven more
who would have had the same fate had
they been voted for. That has never
happened before in the history of the
country.

Our colleague from Illinois was dis-
cussing the fact that a former Senator
from New Hampshire had, in this Sen-
ate, talked about filibuster, following a
couple of judges for the Ninth Circuit
Court of Appeals. In fact, that Senator
had said that. The interesting point is,
even though he, a single Senator, want-
ed to filibuster the nominees—their
names were Berzon and Paez—the Re-
publican leader, TRENT LOTT from Mis-
sissippi, made an arrangement with the
then-Democratic leader, Daschle from
South Dakota, that they would not be
filibustered, and we filed cloture,
which is the petition to bring the mat-
ter to a close so we could take a final
vote. Senators on both sides of the
aisle supported the cloture motion, so
they supported getting to a final vote
on those two judges. Of course, cloture
was invoked, meaning they were not
filibustered.

They were brought up for a vote.
Some voted against them—I voted for
Berzon and against Paez—but the net
result is they are both sitting on the
Ninth Circuit Court of Appeals today.
They were not filibustered. So there is
no case of a filibuster of the circuit
court judge. None.

Second, the only other situation in
which it is alleged a filibuster occurred
was with Abe Fortas, whose name was
withdrawn by Lyndon Johnson the day
after a cloture vote failed to succeed.
As Senator Griffin from Michigan, who
was then leading that opposition to
Abe Fortas, has told me and others,
there was no effort to filibuster be-
cause they had the votes to kill the
judge. They simply had not had time to
debate him, which is why they voted
against the cloture, but as a result of
the President acknowledging he had no
support in the Senate, his name was
withdrawn.

There has never been a filibuster of a
Supreme Court or circuit court judge
in the United States—it simply is erro-
neous to suggest there has been—nor is
it correct to say we have been voting
on all of these different judges. If you
take the district court judges out,
about whom there is no controversy,
there is a huge issue because fully a
third of the President’s circuit court
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nominees were not voted on because of
this new filibuster by the Democratic
minority.

We need to have some perspective.
Who is changing the rules? Until 2
years ago, all the judges got up-or-
down votes. Judges that could not even
get out of the Judiciary Committee
with a majority vote were granted the
privilege or courtesy of a vote in the
Senate. During the debate when Clar-
ence Thomas was being confirmed, sev-
eral leading Democratic Senators came
to the Senate to oppose Judge Thomas.
They said they actually had thought
about trying to filibuster his nomina-
tion but that would be wrong because
filibustering judicial nominees is
wrong. Senator LEAHY, Senator KEN-
NEDY, and others came to this floor and
said, we do not know whether we will
defeat Clarence Thomas or not, but we
are not going to defeat him with a fili-
buster because that would be wrong.

Sure enough, they were correct. They
lost the vote, 48-52. He was confirmed.
I admired them because they stood for
principle. The rule and the tradition of
this body had always been we give the
nominees an up-or-down vote, but if
they could get 51 votes for confirma-
tion, they became a circuit court judge
or a Supreme Court justice. That is
what happened in the case of Clarence
Thomas.

Now, all of a sudden, it has been
turned around, and the Democratic mi-
nority, almost to a person, has said
they believe judges should be filibus-
tered, and the President’s nominees are
not going to get an up-or-down vote if
they decide they want to filibuster a
particular nominee.

As I said, at least a third of these cir-
cuit court nominees so far have been
filibustered. It is our understanding
that practice will continue unless we
can get back to the way it has always
been, the traditional role of the Senate
in providing advice and consent with a
majority vote, up or down.

It has also been suggested the Presi-
dent is nominating a new, wild variety
of lawyers and judges to be circuit
court judges, way out of the main-
stream kind of people. This, of course,
is absolutely ludicrous. The kind of
people that President Bush has nomi-
nated are respected jurists or lawyers.

The American Bar Association,
which used to be the Democrat’s gold
standard for approving the judicial
nominees, has judged all of these can-
didates qualified. Yet somehow some of
our colleagues on the left say they are
out of the mainstream. My colleague
on the Judiciary Committee, the Sen-
ator from New York, for example, has
made this charge on several occasions.

I ask, who is probably more rep-
resentative of the mainstream? A sin-
gle Senator from a State, for example,
like New York? Or the President of the
United States who had to get elected
with support from all over this coun-
try? I don’t think anyone would say
George Bush is out of the mainstream,
that President Bush is out of the main-
stream of this country.
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Who are some of the people he has
nominated? Some are judges who have
had to stand for election, for example,
in California and Texas, and have re-
ceived supermajorities, 70 or 80 per-
cent. I have forgotten the exact num-
bers of support from the citizens of
their States. One is a blue State. One is
a red State. When well over 50 or 60
percent of the citizens in this State
vote to support these judges to con-
tinue in office on their State supreme
court, you would hardly say these
nominees are out of the mainstream.
Yet those two particular judges, Janice
Rogers Brown from California and
Percilla Owen from Texas, are the ones
for whom this filibuster has been ap-
plied.

It does not make sense to suggest a
tradition of this Senate to give people
an up-or-down vote is going to be over-
turned because all of a sudden a Presi-
dent is proposing people who are wildly
out of the mainstream.

What has the Republican majority at
least considered doing? Simply return-
ing to the way it has always been, to
going back to the 200 years—before 2
yvears ago—and giving people an up-or-
down vote. Members can still vote
against the nominee. Members do not
have to vote for the nominee, but at
least give them an up-or-down vote. We
do that based upon the precedence that
has been set by the then-majority lead-
er of this Senate, the Senator from
West Virginia, who, on not fewer than
four separate occasions, utilized the
precedence of this body to ensure that
dilatory tactics could not prevail in
this Senate and that we could move
forward with the business of the Sen-
ate.

It is the very same precedent that
would be used to reestablish the up-or-
down vote which has been the tradition
of this Senate all along. That is not
rubberstamping. That is giving due
consideration to these nominees and
giving them an up-or-down vote at the
end of the day.

When Americans look at this sort of
intramural battle occurring in the Sen-
ate, they have to wonder why this is
happening, why it is so important. I
suspect it may have something to do
with the fact there might be a vacancy
on the Supreme Court, and our friends
on the other side of the aisle are so
afraid President Bush might nominate
someone who could gain majority sup-
port they are prepared to actually
refuse that nominee an up-or-down
vote. That would be unprecedented in
the history of this body. I don’t think
it is right.

Some people have called this the nu-
clear option because they threatened
to blow the Senate up if we try to re-
turn to the traditional rule of an up-or-
down vote in the Senate. That is a very
unfortunate name and a very unfortu-
nate threat. No one should be threat-
ening to go nuclear or blow the place
up or prevent the Senate from doing its
business. Our constituents sent us here
for a reason, to get work done, to pass
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a budget, to pass the appropriations
bill, to pass the bill that is before the
Senate right now, the supplemental ap-
propriations bill that will literally
fund our troops’ effort in Afghanistan
and Iraq, to pass an energy bill, to pass
a defense authorization bill, all of the
other important things they want us to
do here.

Yet we have some colleagues sug-
gesting, if they do not get their way on
these judges, like a school-yard bully
who has a call go against him by the
referee and picks up his ball and goes
home so the rest of the kids cannot
play. Is that the threat here; pick up
your ball and go home so the rest of us
cannot do the business we were sent
here to do?

Let me make one final prediction.
Last time we met as members of the
Judiciary Committee, we could not get
a quorum to do business. Not one mem-
ber of the minority party showed up.
We have to have at least one for a
quorum. This was not the last meeting
but the penultimate meeting. They
said there were three members going to
the funeral of the Pope; 3 out of 9. I
predict, at another meeting on Thurs-
day—and we need to pass the judges
out to consider them on the floor—they
will not give a quorum then, they will
not show up or, if they do show up,
they filibuster it so we cannot get the
judges adopted. I predict right now the
judges that are on the agenda for that
meeting this coming week will not be
passed out. They might pass out one or
two, but they are not going to allow us
to pass all of those judges so they can
be considered by the full Senate.

It was Members of the minority
party who complained, while Repub-
licans never filibustered, they did keep
some of President Clinton’s judicial
nominees bottled up in committee. We
will see whether they are willing to
pass these nominees—I think there are
6 or 7 pending—we will see whether or
not they are willing to show up for the
meeting so there is a quorum and ena-
bling the committee to pass them out
to the full body so we can debate the
nominees or whether they talk and
talk and talk until the meeting has to
end, no one else is around, and we no
longer have a quorum or they simply
do not show up for a quorum.

We will see what they do. I predict
right now my colleagues are not going
to allow us to get those judges to the
Senate so we can begin the debate and
the consideration of whether they
should be confirmed. That will be a
real shame and, again, a violation of
what this Senate has always done in
the past, even when we did not particu-
larly think a nominee should receive
an affirmative vote on the floor. I be-
lieve Clarence Thomas was in this situ-
ation. The committee passed him to
the Senate to see what the full body
would do to give its advice and consent
which is what the Constitution calls
upon us to do.

I close by urging my colleagues not
to confuse this discussion with erro-
neous information or talk about things
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that are in a history that never was
but, rather, to approach it on the basis
of moving forward, in a bipartisan way,
to fill our constitutional responsibil-
ities to grant these judges an up-or-
down vote by our advice and consent so
we can put people on the court in these
very important positions to serve the
American people.

Mr. CHAMBLISS. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER
BURR). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I ask
unanimous consent to speak in morn-
ing business for not to exceed 14 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Vermont.

(Mr.

MARLA RUZICKA

Mr. LEAHY. Mr. President, this is a
matter which I and my friend from
California, Senator BOXER, will be
speaking about later this afternoon,
and that is the tragic death of a re-
markable young Californian, Marla
Ruzicka.

Marla was the founder of a humani-
tarian organization devoted to helping
the families of Afghan and Iraqi civil-
ians who have been killed or suffered
other losses as a result of U.S. military
operations. She died in Baghdad on
Saturday from a car bomb while she
was doing the work she loved and for
which so many people around the world
admired her.

In fact, Tim Rieser, in my office, has
worked closely with her. We received e-
mails about the work she was doing,
and even photographs of people she was
helping arrived literally minutes be-
fore she died.

I will speak later today about this.
But she was a remarkable person.
When I spoke with her family in Cali-
fornia yesterday, I told them this was
a life well worth living, that most peo-
ple would not accomplish in their life-
time what this 28-year-old wonderful
woman accomplished in hers.

———

JUDICIAL NOMINATIONS

Mr. LEAHY. Mr. President, I am
going to speak on another matter. We
have learned that those who are intent
on forcing confrontation, breaking the
Senate rules, and undercutting our
democratic checks and balances plan
to take their previous outrageous alle-
gations of religious McCarthyism one
step further and accuse Democrats of
being ‘‘against people of faith’ because
we object to seven—seven—of the
President’s more than 200 judicial
nominations.

If you followed the sick logic of this
venom being spewed by some of the
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leaders in this Chamber, we would have
to say that 205 judicial nominees for-
warded by the President, whom the
Democratic Senators have helped to
confirm, would seem not to be people of
faith, even though that is as false and
ridiculous on its face as is the charge
leveled at Democratic Senators.

This disgusting spectacle, this smear
of good men and women as ‘‘against
faith” is expected to happen, in of all
places, a house of worship, according to
a front-page article last week in the
New York Times. It will involve twist-
ing history, as well as religion, because
according to the report, those involved
will claim that Democratic Senators
are using the filibuster rule to keep
people of faith off of the Federal bench.

This slander is so laden with false-
hoods, so permeated by the smoke and
mirrors of partisan politics, and so
intertwined with one man’s personal
political aspirations that it should col-
lapse of its own weight. But too many
who should speak out against it remain
violent.

Republicans on the Senate Judiciary
Committee began blatantly to invoke
obscene accusations like this one ear-
lier in the Bush administration. They
hurled false charges against Senators
saying they were anti-Hispanic or anti-
African American, anti-woman, anti-
religion, anti-Catholic, and anti-Chris-
tian for opposing certain judicial nomi-
nees.

They never bothered to mention the
same Senators who were making these
slanderous statements had blocked,
themselves, many, many, many—over
60—Hispanics, women, certainly people
of faith. And they never bothered to
say the Senators they were slandering
had supported hundreds of nominees,
including Hispanics, African Ameri-
cans, women, and people of faith—
Catholic, Christian, and Jewish. They
never hesitated to stoke the flames of
bigotry, and to encourage their sup-
porters to continue the smear in cyber-
space or on the pages of newspapers or
through direct mail.

Actually, to the contrary, they
seemed to like the way it sounded.
Maybe it tested well in their political
polls. Now they have decided to up the
ante on such ‘‘religious McCarthyism,”’
as a way to help them tear down the
Senate and do away with the last bas-
tion against this President’s most ex-
treme judicial nominees. It is crass
demagoguery, and it is fueled by the
arrogance of power.

They now seek to make a connection
between the dark days of the struggle
for civil rights, when some used the fil-
ibuster to try to defeat equal rights
laws, and the situation we find our-
selves in today when the voice of the
minority struggles to be heard above
the cacophony of daily lies and mis-
representations. This tactical shift fol-
lows on the rhetorical attacks aimed at
the judiciary over the past few weeks
in which Federal judges were likened
to the KKK and ‘‘the focus of evil.”

In the last few weeks, we have heard
that, at an event attended by Repub-

S3773

lican Members of the Congress, people
called for Stalinist solutions to prob-
lems, referring to Joseph Stalin’s ref-
erence to Kkilling people he disagreed
with, and calling for mass impeach-
ments. Wouldn’t you think the Mem-
bers of Congress, who have taken an
oath to uphold the Constitution, would
speak up or at least leave with their
heads bowed in shame, instead of, ap-
parently, enjoying it?

Last week, the Senate Democratic
leadership called upon the President
and the Republican leadership of Con-
gress to denounce these inflammatory
statements against judges. This week, 1
renew my call to the Republican leader
and, in particular, to Republican mod-
erates, to denounce the religious
McCarthyism that is again pervading
their side of this debate.

I ask my friends on the other side of
the aisle to follow the brave example of
one of Vermont’s greatest Senators,
Republican Ralph Flanders. Senator
Flanders recognized a ruthless political
opportunist when he saw one. He knew
Senator Joseph McCarthy had ex-
ploited his position of power in the
Senate to smear hundreds of innocent
people and win headlines and followers,
and campaign contributions, with his
false charges and innuendo, without re-
gard to facts or rules or human de-
cency.

Senator Flanders spoke out during
this dark chapter in the history of this
great institution. He offered a resolu-
tion of censure condemning the con-
duct of Senator McCarthy. Now, in our
time, a line has again been crossed by
some seeking to influence this body. I
ask my friends on the other side of the
aisle to follow Senator Flanders’ lead
in condemning the crossing of that
line.

I have served with many fair-minded
Republican Senators. I am saddened to
see Republican Senators stay silent
when they are invited to disavow these
abuses. Where are the voices of reason?
Will the Republicans not heed the clar-
ion call that Republican Senator John
Danforth sounded a few weeks ago?
And he is an ordained Episcopal priest.
What has silenced these Senators who
otherwise have taken moderate and
independent stands in the past? Why
are they allowing this religious McCar-
thyism to take place unchallenged?
The demagoguery that is so cynically
and corrosively being used by sup-
porters of the President’s most ex-
treme judicial nominees needs to stop.

Not only must this bogus religious
test end, but Senators should denounce
the launching of the nuclear option,
the Republicans’ precedent-shattering
proposal to destroy the Senate in one
stroke, while shifting the checks and
balances of the Senate to the White
House.

I would like to keep the Senate safe
and secure and in a ‘‘nuclear free”
zone. Even our current Parliamentar-
ian’s office and our Congressional Re-
search Service has said the so-called
nuclear option would go against Senate
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precedent and require the Chair to
overrule the Parliamentarian. Is this
how we want to govern the Senate? Do
Republicans want to blatantly break
the rules for some kind of a short-term
political gain?

Just as the Constitution provides in
Article V for a method of amendment,
so, too, the Senate Rules provide for
their own amendment. Sadly, the cur-
rent crop of zealot partisans who are
seeking to limit debate and minority
rights in the Senate have no respect for
the Senate, its role in our government
as a check on the executive or its
Rules. Republicans are in the majority
in the Senate and chair all of its Com-
mittees, including the Rules Com-
mittee. If Republicans have a serious
proposal to change the Senate Rules,
they should introduce it. The Rules
Committee should hold serious hear-
ings on it and consider it and create a
full and fair record so that the Senate
itself would be in position to consider
it. That is what we used to call ‘‘reg-
ular order.” That is how the Senate is
intended to operate, through delibera-
tive processes and with all points of
view being protected and being able to
be heard.

That is not how the ‘‘nuclear option”’
will work. It is intended to work out-
side established precedents and proce-
dures as explained by the Congres-
sional Research Service report from
last month. Use of the ‘‘nuclear op-
tion” in the Senate is akin to amend-
ing the Constitution not by following
the procedures required by Article V
but by proclaiming that 51 Republican
Senators have determined that every
copy of the Constitution shall contain
a new section or different words—or
not contain some of those troublesome
amendments that Americans like to
call the Bill of Rights. That is wrong.
It is a kind of lawlessness that each of
us should oppose. It is rule by the par-
liamentary equivalent of brute force.

The recently constituted Iraqi Na-
tional Assembly was elected in Janu-
ary. In April it acted pursuant to its
governing law to select a presidency
council by the required vote of two-
thirds of the Assembly, a super-
majority. That same governing law
says that it can only be amended by a
three-quarters vote of the National As-
sembly. Use of the ‘‘nuclear option” in
the Senate is akin to Iraqis in the ma-
jority political party of the Assembly
saying that they have decided to
change the law to allow them to pick
only members of their party for the
government and to do so by a simple
majority vote. They might feel justi-
fied in acting contrary to law because
the Kurds and the Sunni were driving a
hard bargain and because governing
through consensus is not as easy as rul-
ing unilaterally. It is not supposed to
be, that is why our system of govern-
ment is the world’s example.

If Iraqi Shiites, Sunni and Kurds can
cooperate in their new government to
make democratic decisions, so can Re-
publicans and Democrats in the United
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States Senate. If the Iraqi law and As-
sembly can protect minority rights and
participation, so can the rules and
United States Senate. That has been
the defining characteristic of the Sen-
ate and one of the principal ways in
which it was designed to be distinct
from the House or Representatives.

This week, the Senate is debating an
emergency supplemental appropria-
tions bill to fund the war efforts in Iraq
and Afghanistan. The justification for
these billions of dollars being spent
each week is that we are seeking to es-
tablish democracies. How ironic that at
the same time we are undertaking
these efforts at great cost to so many
American families, some are seeking to
undermine the protection of minority
rights and checks and balances rep-
resented by the Senate through our
own history. Yet that is what I see hap-
pening.

President Bush emphasized in his dis-
cussions earlier this year with Presi-
dent Putin of Russia that the essen-
tials of a democracy include protecting
minority rights and an independent ju-
diciary. The Republican ‘‘nuclear op-
tion” will undermine our values here
at the same time we are preaching our
values to others abroad.

I urge Senate Republicans to listen
carefully to what their leaders are say-
ing, here in the Senate, and out across
the country to their most extreme sup-
porters. Consider what it is they are
about to do and the language they use
to justify it. Both are wrong. It would
steer the Senate and the country away
from democracy, away from the protec-
tions of the minority and away from
the checks and balances that ensure
the freedoms of all Americans.

I would also like to talk for a mo-
ment about the independence of the ju-
diciary. I have expressed my concern
that members of Congress have sug-
gested judges be impeached if they dis-
agree with the judges’ decisions. Re-
publicans rushed through Ilegislation
telling federal judges what to do in the
Schiavo case, and then criticized the
judges when they acted independently,
judges appointed by President Reagan,
by former President Bush, and by
President Clinton. They were all criti-
cized for that, although there are still
those who are saying we should im-
peach the judges, or as I mentioned
earlier in my speech, one speaker at a
recent conference, to the cheers of
some suggested Joseph Stalin’s famous
“No man. No problem’ solution, be-
cause he killed those who disagreed.

I remember a group of Russian par-
liamentarians came to see me to talk
about federal judiciary, and they
asked, “Is it true that in the United
States the government might be a
party in a lawsuit and that the govern-
ment could lose?” I said, ‘‘Absolutely
right.”” They said, ‘“‘People would dare
to sue the government?’ I said, “We
have an independent judiciary, yes,
they could.” They said, ‘“Well, if the
government lost, you fire the judges, of
course?” I said, ‘“No, they are an inde-
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pendent judiciary.” And I remember
the discussion around the conference
room in my office. This was the most
amazing thing to them, that the people
who disagreed with the government
could actually go to a federal court or
a state court, bring a suit there and
seek redress even if it meant the gov-
ernment lost. Sometimes it wins,
sometimes it loses. I was a government
prosecutor. I know how that works. I
think they finally understood that the
reason we are such a great democracy
is that we have an independent judici-
ary.

I would call out to my friends on the
other side of the aisle to stop slamming
the federal judiciary. We don’t have to
agree with every one of their opinions
but let’s respect their independence.
Let’s not say things that are going to
bring about further threats against our
judges. We’ve had a lot more judges
killed than we’ve had U.S. Senators
killed for carrying out their duties. We
ought to be protecting them and their
integrity. If we disagree with what
they’ve done in a case where we can
pass a law and we feel we should, then
pass a law and change it. Don’t take
the pot shots that put all judges in
danger and that attack the very inde-
pendence of our federal judiciary.

We remember our own oath of office.
Part of upholding the Constitution is
upholding the independence of the
third branch of government. One party
or the other will control the presi-
dency. One party or the other will con-
trol each House of Congress. No polit-
ical party should control the judiciary.
It should be independent of all political
parties. That was the genius of the
founders of this country. It is the ge-
nius that has protected our liberties
and our rights for well over 200 years.
It is the genius of this country that
will continue to protect them if we
allow it to. It would be a terrible dimi-
nution of our rights and it would be
one of the most threatening things to
our whole democracy if we were to re-
move the independence of our federal
judiciary. That would do things that no
armies marched against us have ever
been able to do. None of the turmoil,
the wars, all that we’ve gone through
in this country has ever been able to
do. If you take away the independence
of our federal judiciary, then our whole
constitutional fabric unravels.

I will close with one little story. One
day, years ago, on the floor of this Sen-
ate, there was an attempt, in a court-
stripping bill, to remove jurisdiction of
the Federal courts because one Senator
did not like a decision they came down
with. It was decided if there had not
been a vote by 4 o’clock on a Friday
afternoon, we would not vote on it. So
three Senators took the floor to talk
against it—myself, former Republican
Senator, Lowell Weicker of Con-
necticut, and one other. We spoke for
several hours, and the bill was drawn
down.

Now, I do not remember what the de-
cision was of the Federal court.

”
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I may have agreed with it. I may
have disagreed. I did not want to see us
making the Senate into some Kkind of a
supreme court that would overturn any
decision we didn’t like. On the way out,
the third Senator came up to Lowell
Weicker and myself and linked his arm
in ours, and he said: We are the only
true conservatives on this floor be-
cause we want to protect the Constitu-
tion and not make these changes.

I turned to him and I said: Senator
Goldwater, you are absolutely right.

I was glad Barry Goldwater, Lowell
Weicker, and I stood up for the Con-
stitution, stood up for the independ-
ence of the Federal judiciary. It prob-
ably was unpopular to do so, but I
think Senator Goldwater, Senator
Weicker, and I all agreed it was the
right thing to do.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CRAIG. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

——————

EMERGENCY SUPPLEMENTAL
APPROPRIATIONS ACT, 2005

The PRESIDING OFFICER. Under
the previous order, the hour of 2 p.m.
having arrived, the Senate will resume
consideration of H.R. 1268, which the
clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 1268) making emergency sup-
plemental appropriations for the fiscal year
ending September 30, 2005, to establish and
rapidly implement regulations for State
driver’s license and identification document
security standards, to prevent terrorists
from abusing the asylum laws of the United
States, to unify terrorism-related grounds
for inadmissibility and removal, to ensure
expeditious construction of the San Diego
border fence, and for other purposes.

Pending:

Mikulski amendment No. 387, to revise cer-
tain requirements for H-2B employers and
require submission of information regarding
H-2B nonimmigrants.

Feinstein amendment No. 395, to express
the sense of the Senate that the text of the
REAL ID Act of 2005 should not be included
in the conference report.

Bayh amendment No. 406, to protect the fi-
nancial condition of members of the reserve
components of the Armed Forces who are or-
dered to long-term active duty in support of
a contingency operation.

Durbin amendment No. 427, to require re-
ports on Iraqi security services.

Salazar amendment No. 351, to express the
sense of the Senate that the earned income
tax credit provides critical support to many
military and civilian families.
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Dorgan/Durbin amendment No. 399, to pro-
hibit the continuation of the independent
counsel investigation of Henry Cisneros past
June 1, 2005 and request an accounting of
costs from GAO.

Reid amendment No. 445, to achieve an ac-
celeration and expansion of efforts to recon-
struct and rehabilitate Iraq and to reduce
the future risks to United States Armed
Forces personnel and future costs to United
States taxpayers, by ensuring that the peo-
ple of Iraq and other nations do their fair
share to secure and rebuild Iraq.

Frist (for Chambliss/Kyl) amendment No.
432, to simplify the process for admitting
temporary alien agricultural workers under
section 101(a)(15)(H)(ii)(a) of the Immigration
and Nationality Act, to increase access to
such workers.

Frist (for Craig/Kennedy) modified amend-
ment No. 375, to provide for the adjustment
of status of certain foreign agricultural
workers, to amend the Immigration and Na-
tionality Act to reform the H-2A worker pro-
gram under that Act, to provide a stable,
legal agricultural workforce, to extend basic
legal protections and better working condi-
tions to more workers.

DeWine amendment No. 340, to increase
the period of continued TRICARE coverage
of children of members of the uniformed
services who die while serving on active duty
for a period of more than 30 days.

DeWine amendment No. 342, to appropriate
$10,000,000 to provide assistance to Haiti
using Child Survival and Health Programs
funds, $21,000,000 to provide assistance to
Haiti using Economic Support Fund funds,
and $10,000,000 to provide assistance to Haiti
using International Narcotics Control and
Law Enforcement funds, to be designated as
an emergency requirement.

Schumer amendment No. 451, to lower the
burden of gasoline prices on the economy of
the United States and circumvent the efforts
of OPEC to reap windfall oil profits.

Reid (for Reed/Chafee) amendment No. 452,
to provide for the adjustment of status of
certain nationals of Liberia to that of lawful
permanent residence.

AMENDMENT NO. 418

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. CHAMBLISS. Mr. President, I
ask unanimous consent that the pend-
ing amendment be set aside be in order
that I may offer an amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAMBLISS. I call up amend-
ment No. 418.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Georgia [Mr.
CHAMBLISS], for himself, Mr. ISAKSON, Mr.
PRYOR, Mr. INHOFE, Mr. LUGAR, Mrs. DOLE,
Mrs. LINCOLN, Mr. BAYH, Mr. REED, Mr.
CHAFEE, and Mr. BYRD, proposes an amend-
ment numbered 418.

Mr. CHAMBLISS. I ask unanimous
consent that reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To prohibit the termination of the

existing joint-service multiyear procure-

ment contract for C/KC-130J aircraft)

On page 169, between lines 8 and 9, insert
the following:

The
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PROHIBITION ON TERMINATION OF EXISTING
JOINT-SERVICE MULTIYEAR PRO-
CUREMENT CONTRACT FOR C/KC-
130J AIRCRAFT

SEc. 1122. No funds appropriated or other-
wise made available by this Act, or any
other Act, may be obligated or expended to
terminate the joint service multiyear pro-
curement contract for C/KC-130J aircraft
that is in effect on the date of the enactment
of this Act.

AMENDMENT NO. 418, AS MODIFIED

Mr. CHAMBLISS. Mr. President, I
send a modification to the desk and I
ask unanimous consent that Senator
ALLEN be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is so modified.

The amendment, as modified, is as
follows:

On page 169, between lines 8 and 9, insert
the following:

PROHIBITION ON TERMINATION OF EXISTING
JOINT-SERVICE ~MULTIYEAR PROCUREMENT
CONTRACT FOR C/KC-130J AIRCRAFT
SEC. 1122. During fiscal year 2005, no funds

may be obligated or expended to terminate

the joint service multiyear procurement con-
tract for C/KC-130J aircraft that is in effect
on the date of the enactment of this Act.

Mr. CHAMBLISS. Mr. President, this
amendment will prohibit any fiscal
year 2005 funds from being used to ter-
minate the C-130J multi-year procure-
ment contract.

In hearings before this body over the
past several weeks Department of De-
fense personnel have admitted that
when they made the decision to termi-
nate this contract in December of last
year that they did not have all the in-
formation needed to make that deci-
sion. Since PBD 753 was drafted in De-
cember 2004, we have learned that the
cost to terminate this contract is ap-
proximately $1.6 billion.

Also over the past several months we
have seen the C-130J, KC-130J, as well
as C-130s operated by our coalition
partners in Iraq perform superbly
throughout USCENTCOM. To date, C-
130Js in Iraq have flown over 400 mis-
sions, with a mission capable rate of 93
percent and have performed all as-
signed missions successfully. KC-130Js
have flown 789 hours in Iraq with mis-
sion capable rates in excess of 95 per-
cent. Nevertheless, the Department of
Defense has not yet submitted the
amended budget request for this pro-
gram that they discussed during hear-
ings. That is why this amendment is
necessary.

I am introducing this amendment to
make sure that this program, which is
performing extremely well and which
meets validated Air Force and Marine
Corps requirements, is not prematurely
cancelled and that the Department of
Defense follows through with their
commitment to complete the multi-
year procurement contract.

There are some issues with the cur-
rent contract being a commercial con-
tract versus a traditional military con-
tract. My colleague, Senator MCCAIN,
and I agree that a traditional contract
is more appropriate in this case and ap-
plaud the Air Force’s decision to begin
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transitioning the program in that di-
rection. However, I think we can all
agree, that regardless of how these
planes are procured, that the United
States military needs them and they
are demonstrating their value to the
warfighter, and to the taxpayer today.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KYL. Mr. President, I think we
are now ready to begin a conversation.
There are several colleagues here, in-
cluding the Senators from Georgia,
Alabama, and Idaho, we would like to
discuss this issue we are going to be
voting on tomorrow. Our colleagues
need to have a clear picture of what we
will be voting on.

There are two basic versions of legis-
lation to try to make it easier for agri-
cultural employers to hire people who
are temporary workers or who have
been in the United States illegally and
can be employed under the bills pro-
posed here. There are two different ap-
proaches. One is the approach of the
Senator from Idaho—I will defer to him
in a moment to have him discuss his
approach—and the other approach Sen-
ator CHAMBLISS and I have offered.
There are a couple of key differences.
They both approach the problem from
the standpoint of broadening the way
in which legal immigrants can come to
the country and be employed legally in
agriculture and taking illegal immi-
grants who are currently not working
within the legal regime, using counter-
feit or fraudulent documents—and, ev-
erybody knows, being employed ille-
gally—and enabling them to work for a
temporary period of time legally in
this country.

The primary difference between the
approaches is over the question of am-
nesty. Regarding that, I think every-
body would have to admit—and dif-
ferent people have different definitions
of what amnesty is—everybody would
have to agree, if there is a difference in
how you can become a legal, perma-
nent resident in this country or a cit-
izen, you would have to agree, if some-
one is granted an advantage over an
applicant for legal permanent resi-
dency or citizenship status in another
country, if they are given an advantage
because they came here illegally and
counterfeited documents to get em-
ployment and worked here illegally, to
give them an advantage over people
who are seeking to come here legally is
giving them an advantage that would
amount to amnesty. You should not be
able to use, in other words, your illegal
status to bootstrap yourself into a po-
sition of legal, permanent residency or
citizenship.

I pointed out before, under the bill of
the Senators from Massachusetts and
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Idaho, there would be an ability for
people not in the United States but
who would like to come here to claim
they worked in the country illegally,
and that would give them an ability to
come here and apply for this same sta-
tus. So, ironically, we would be turning
on a neon sign that says come here
with documents—they could be fraudu-
lent and you could have defrauded us
before—and claim that you worked in
the country illegally, and we will let
you come back in again.

I don’t know how you give people an
advantage on the basis they violated
our law. You would think you would
want to give people an advantage who
have played by the rules. That is the
second way in which this bill grants
amnesty and is not the right approach.
As my colleague from Georgia talked
about, we would be changing, for the
first time, a law to allow the Legal
Services Corporation to represent these
illegal immigrants, which is something
we have not been willing to do in the
past. We have to be careful because the
reason illegal immigrants are working
here is the current H2-A law is so cum-
bersome to use, it is so subject to abuse
and costs money and takes time and
you can be sued, and so on, that em-
ployers don’t like to use it. It is just
not worth it to them. If we are going to
have a bill that is no easier to use,
there is not going to be any advantage
over the current law and, as a result, it
is going to be difficult for farmers to
utilize this new provision if they have
to look over their shoulder and wonder
if the Legal Services Corporation is
going to file a lawsuit.

Mr. CHAMBLISS. Will the Senator
yield?

Mr. KYL. Yes.

Mr. CHAMBLISS. Mr. President, I
ask the Senator, doesn’t the AgJOBS
bill, as well as the Chambliss-Kyl
amendment, recognize there is a need
in this country for agricultural work-
ers to do the job that is not being done
by American workers today, and we are
not displacing American workers?

Mr. KYL. Mr. President, that is a
very good question. I think all of us
would agree that we cannot be dis-
placing American workers. We are cur-
rently not doing that today. There is a
need for these employees, and it is real-
ly a question of which approach is the
better one, to ensure we can match a
willing worker with a willing employer
without granting amnesty.

Mr. CHAMBLISS. Would the Senator
from Arizona yield for another ques-
tion?

Mr. KYL. Yes.

Mr. CHAMBLISS. Does the Cham-
bliss-Kyl amendment not take the cur-
rent H2-A program, which is very cum-
bersome and requires a lot of paper-
work and requires the adverse effect
wage rate to be paid, and streamline
that program to where it is more easily
usable by farmers who now simply
don’t use it because it is cumbersome?
Does it alleviate some of the problems?

Mr. KYL. Yes. We change the wage
rate to the prevailing wage. We make
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it easier for the farmer to demonstrate
that there are not American workers
available to do the jobs. We make it
easier, cheaper, faster, but with protec-
tions for the employees.

I think all of that is why the Amer-
ican Farm Bureau Federation has en-
dorsed our legislation as the best way
for them to satisfy these employment
needs.

Mr. President, I will close and allow
my colleagues the opportunity to
speak. Senator CRAIG wants to disagree
with us, and I want to give him that
opportunity. Let me allow him to de-
scribe his bill, and we can have a de-
bate back and forth as to which bill
better satisfies our employment needs
or requirements but doing so in a way
that we can actually get a bill passed
and sent to the President; i.e., a bill
that doesn’t include amnesty.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized.

Mr. CRAIG. Mr. President, I appre-
ciate the Senator from Arizona finally
coming to the floor with a piece of leg-
islation. For the last several years, 1
have challenged the Senate to deal
with what I believe, and I think most
colleagues believe, is a very urgent
problem. Our borders, as much money
as we have poured into them and as
many new border patrolmen as we have
put along them—primarily our south-
ern border today—are still being over-
run substantially by illegal people
crossing.

While we have been trying, since 9/11,
to understand and reform our immigra-
tion laws, there has been a great deal
of talk, but very little done—some 1,300
days now of high-flying political talk
about the dramatic problem that we
awakened to post-9/11, and that was
that there were between 8 million to 12
million undocumented illegal people in
our country—most of them here and
working hard to help themselves and
their families. But it was obvious there
were a few here with the evilest intent
in mind: to destroy our country and to
destroy us, too.

While I accept the argument, as most
do, that comprehensive immigration
reform is critical, right now we have a
critical situation in front of us as it re-
lates to agriculture. Starting about 5
years ago, and before 9/11, American
agriculture was attempting to get the
Congress to look at their plight. The
plight was obvious and simple—and
criticize it if you will—but the reality
was that 50 to 70 percent of their work-
force was undocumented, and the law
we had given them, as the Senator
from Arizona has so clearly spoken to,
was so cumbersome, costly, and so un-
timely—and the key to timeliness is
when the crop is in the field and ripe,
it has to come out or it rots—that
American agriculture could not depend
on it. The workforce who was seeking
the work in American agriculture
began to recognize it. If you will, the
black market or the illegal processes
began.
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It should not be a surprise to any of
us that when government stands in the
way of commerce, stands in the way of
an economy, usually people find a way
around it. Tragically enough, it hap-
pened. But, by definition, it was an il-
legal way.

Last year, in our country, there were
2 months in which we were a net im-
porter of food. This year, it is
guesstimated it could be in as many as
6 months that we will be a net im-
porter of food, and that will be the first
time, in the history of American agri-
culture, that becomes the situation. So
why we are here on the floor today de-
bating a piece of a much broader over-
all immigration problem is because it
is urgent, it is important we deal with
it, and we deal with it now as thought-
fully and as thoroughly as we can. That
is why I insisted that the Senate come
to this issue.

I am glad my colleagues have come
up with an alternative. I think the pro-
visions in it are quickly thought up.
They were criticizing my bill earlier
because I offered a temporary visa.
They offer a visa. They offered it for 3
years—3 years—as many as 9 years.
What I am glad to hear said, for those
who argue what we were doing was an
amnesty issue, is that it is no longer
viewed as that, that we recognize there
is a legitimate need for an American
agricultural workforce, and it is criti-
cally necessary we make it a legal
workforce for the sake of our country,
for the sake of our borders, and for the
sake of American agriculture.

That is what this debate will be all
about in the next several hours and to-
morrow morning before we vote on this
issue. Both sides have accepted a rath-
er unusual procedure, Mr. President—a
supermajority procedure. Why? Well,
we are germane to this supplemental
bill because of what the House did ear-
lier with a Sensenbrenner amendment
dealing with what is known as REAL
ID. It dealt with immigration and, as a
result of dealing with immigration in
the House, we were legitimized to do
s0, in a germane way, in the Senate.
We will do that.

At the same time, we all understand
that in legislative procedures, on clo-
ture 60 votes are required. We have
agreed to do so. Tomorrow, we will
vote—first on the Chambliss-Kyl
amendment and then on the Craig
amendment. It will require 60 votes to
proceed. Whether we succeed or fail—
and I think I can succeed—what is
most important is that the American
people are beginning to hear just a lit-
tle bit about what they have deserved
to hear for the last 1,300 days, since
9/11 awakened us all to the dysfunc-
tional character and the lack of en-
forcement of immigration law that has
been going on for well over two dec-
ades. It was so typical of a Congress
that wanted to talk a lot about it but
do very little about it.

The Senator from Arizona and I and
the Senator from Georgia, without
question, agree on the critical nature
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of American agriculture today. What
we also agree on—symbolic by their
presence on the floor today, debating
the issue and offering an alternative—
is that we cannot build the wall high
enough along our southern border, we
cannot dig its foundation deep enough
to close that border off, that it requires
good, clear, simple, understandable,
functioning law, not unlike the old
Bracero Program of the 1950s when we
had a guest worker program, when we
identified the worker with the work,
and they came, they worked, and they
went home.

Up until that time, illegal immigra-
tion was astronomically high. It
dropped precipitously during that pe-
riod of time when we were identifying
and being able to work about 500,000
workers who were foreign national in
American agriculture. It was a law
that worked.

Then somehow, in the sixties, Con-
gress got it all wrong again. Why? Be-
cause they thought they were pro-
tecting an American workforce. But
what the AFL-CIO found out and why
they support my legislation is that
there are unique types of employment
in this country with which the Amer-
ican workforce will not identify.

I am pleased to hear that the
Chambliss-Kyl bill, along with mine,
provides a first-hire American ap-
proach. We create a labor pool. The em-
ployer must first go there, but if that
workforce is not available, they do not
have to languish there because, in es-
sence, they have a crop to harvest, and
the crop is time sensitive. We under-
stand all of that.

I will get to the detail of my bill over
the course of the afternoon and tomor-
row. This is a bill that for 5 years has
been worked out between now over 509
organizations. It is interesting that the
Farm Bureau supports the Kyl-
Chambliss approach, but they do not
oppose my approach. And last year
they supported my approach. In other
words, they are as frustrated as all of
us are about this very real problem of
immigration. First they are here and
then they are there. What is most im-
portant is that we are here on the floor
of the Senate this afternoon talking
about an issue on which this Senate
has been absent way too long.

What the Senator from Arizona, the
Senator from Georgia, and I and others
who will be on the floor—I see my
prime cosponsor Senator KENNEDY is
on the floor—believe is that this is an
issue whose time is coming, and we be-
lieve for agriculture it is now because
it is critical and it is necessary. We are
learning at this moment that as much
money as we throw at the border, as
many Border Patrol men as we hire, if
the law on the other side does not back
them up, if the law on the other side
does not create a reasonable pathway
forward for a workforce to be legal and
a workforce that is necessary in this
country, then you cannot put them
along the border unless they are arm
length to arm length from the Gulf of
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Mexico to San Diego. And even then,
those folks have to sleep.

The reality is, we have to get the law
right, and the law has been wrong for a
great long while. In the absence of a
functioning, reasonable law, we have
set up for our country a human dis-
aster. Not only do we have an uncon-
trolled illegal population in our coun-
try, but because they have no rights,
because of the way they are treated, it
is not unusual in the course of a given
year to see 200 or 300 lose their lives
along the southern border of our coun-
try, to see our emergency rooms in
Texas, Arizona, New Mexico, and Cali-
fornia flooded, to see the very culture
and the very character and foundation
of our country at risk because we do
not control process, we do not control
immigration, and we do not do so in an
upright, legal, and responsible way.

We are here. We are going to debate
this for a time, and there will be much
more debate tomorrow. We will have
some key votes to see whether we pro-
ceed to deal with the bill that I call
AgJOBS and that 509 organizations
across the country that have worked
with us for the last 5 to 6 years call
AgJOBS. It is a major reform in the H-
2A law. It is a simplification. It is a
clearer understanding. It is a reason-
able process: The blue card, if you will,
or the green card that is acceptable,
normal, and understandable and pro-
vided in a temporary and earned way,
as my bill does, is simply a point in
transition, and it ought to be viewed as
that.

You will hear the rhetoric that it
will allow millions of people to become
legal. The Bureau of Labor Statistics,
the Department of Labor, does not
agree with that at all. The Department
of Labor says there are about 500,000
who they think will responsibly and le-
gitimately come forward, and of that,
there may be dependence of around
200,000 that are already in this country
because that workforce has been here 5
or 6 years or more, for that matter. So
those numbers are reasonable and real-
istic, and that is a moment in time, a
transition as we create a law and allow
American agriculture to work their
way into a functioning realistic H-2A
program that is timely, that is sen-
sitive, that meets their workforce
needs, and recognizes the value and the
production of American agriculture.

If we do not correct this law and cor-
rect it now, Americans have a choice
because we already decided years ago,
based on the character of the work,
that most Americans would not do it.
They had better jobs and alternative
jobs. So American agriculture began to
rely on a foreign workforce.

I say this most directly, and I mean
it most sincerely. Either foreign work-
ers will harvest America’s agricultural
produce for America’s consumers or
foreign workers will harvest agri-
culture in another country to be
shipped to American consumers. Ask
an American today what they want.
They want a safe food supply. They
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want an abundant food supply. They
hope it would be reasonably priced. But
most assuredly, they want to know
that it is safe and it is reliable. The
only way to guarantee that is that it
be harvested in this country, as it has
been from the beginning history of our
great country. It was not for 2 months
last year and possibly not for 6 months
this year.

We have a choice to make. We either
create a legal workforce, a workforce
that is identifiable, or we Kkeep stum-
bling down this road that no American
wants us to go down, and that is to not
control our borders, to not identify the
foreign nationals within our borders,
and to not have a reasonable, legal, and
timely process. That is what the debate
is all about.

I am pleased to see the other side,
having been in opposition for so long,
finally say, Whoa, I think maybe we
ought to try to get this right. We dis-
agree on process, we disagree on their
approach, but there is similarity in
many instances on reform of the H-2A
program. We will work over the course
of this afternoon, evening, and tomor-
row to break all those differences out
so all of our Senators can see these dif-
ferences and sense the importance of
what we debate.

There are many others who have
come to the floor to discuss this legis-
lation this afternoon. I yield the floor
so the debate can proceed.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. WYDEN. Mr. President, I rise in
strong support of the proposal offered
by Senators CRAIG and KENNEDY. I see
Senator KENNEDY on the floor and Sen-
ator CRAIG on the floor. Their work is
a testament to their persistence and
the staying power of a handful of agri-
cultural workers and employers who
have been willing to set aside ideology
and partisanship to hammer out a
major overhaul of our law in this area.

Mr. KYL. Mr. President, will the Sen-
ator from Oregon yield for a procedural
question?

Mr. WYDEN. Yes.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, I ask the
Senator from Oregon, we have the Sen-
ator from Massachusetts here, and the
Senator from Alabama has been here,
as has the Senator from Georgia been
on the floor when there was no one else
present. I wonder if we can get some
general agreement of going back and
forth between proponents or opponents
or proponents of the two separate bills
so the Chair has some idea of order and
the debate participants do as well.

I offer this as a suggestion. I have
not proposed a unanimous consent re-
quest, but perhaps some of the staff
can work this out while the Senator
from Oregon is speaking.

Mr. CRAIG. Will the Senator yield?

Mr. KYL. Yes.

Mr. CRAIG. Because our debate time,
as I understand it, is actually tomor-
row, and I think we will go off and on
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this issue today, and because the chair-
man of the Appropriations Committee
is on the floor managing the supple-
mental and may have other amend-
ments he wants to deal with, I would
hope we can rely on the Chair for mov-
ing us back and forth in a balanced
way from side to side before we look at
a structured way to proceed. I have dif-
ficulty with that.

Mr. SESSIONS. Mr. President, I join
the Senator from Arizona in his re-
quest. I think it is important if we are
to spend most of the afternoon on the
issue. If we could work out an orderly
arrangement, that would be good.

Mr. KYL. Let me propose this unani-
mous consent, Mr. President, if I may.
The Senator from Oregon is speaking
right now. I ask unanimous consent
that after the Senator from Oregon is
finished, so there would have been two
Members speaking on behalf of the leg-
islation of the Senator from Idaho,
that at that point, the debate next go
back and forth between proponents of
the Chambliss-Kyl amendment and
then back to Kennedy-Craig, and any-
one offering an amendment can obvi-
ously seek to ask unanimous consent
to lay the pending business aside, but
in the meantime the debate on these
two provisions that will both be voted
upon tomorrow proceed with speakers
on either side rotating.

The PRESIDING OFFICER. Is there
objection? The Senator from Massachu-
setts.

Mr. KENNEDY. Mr. President, I see
my friend from New Mexico who was
here before I was here. Let him pro-
ceed.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, I
have two amendments to offer, and it
will take a total of about 3 minutes. I
do not expect votes on them today, of
course, but I would like a chance to
very briefly offer them, and then have
them set aside, if I can do that after
the Senator from Oregon concludes his
remarks and before the rest of the de-
bate continues.

Mr. KYL. That is accommodated in
the unanimous consent request which I
proposed.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Reserving the right
to object, I welcome the opportunity to
work this out. Can we perhaps get
some time understanding as well? The
Senator from Oregon mentioned he will
probably need 15 minutes. Could we get
some kind of understanding about the
length of time? Generally we go from
Republican to Democrat. Now we are
looking at going from proponents to
opponents. I do not mind that, but if
we can limit this to 156 minutes each—
I see we have a number of people—
would that be agreeable? So we would
go to Senator WYDEN, and because the
Senator from Arizona has been so per-
suasive, we will hear two on his side,
and maybe Senator BINGAMAN can be
recognized after Senator WYDEN, and
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then two for the Senator’s side, 15 min-
utes each, and then I be recognized.

Mr. CRAIG. Will the Senator yield?

Mr. KYL. I am happy to have my
unanimous consent request amended
along the lines of what the Senator
from Massachusetts said.

Mr. CRAIG. It is clear anybody com-
ing to the floor to offer amendments to
the supplemental would have that
right.

Mr. KYL. They could ask unanimous
consent to intervene, and obviously it
will be granted.

Mr. CRAIG. I thank the Senator.

Mr. KYL. Let me propound the unan-
imous consent request again, if I can. I
ask unanimous consent that in 15-
minute blocks of time Senator WYDEN
proceed without any of this time com-
ing off his, there then be two 15-minute
blocks for the Senator from Alabama
and the Senator from Georgia, followed
by a 15-minute block for the Senator
from Massachusetts, but in the mean-
time, Senator BINGAMAN be able to
offer his amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Oregon.

Mr. WYDEN. Mr. President, a re-
markable coalition of agricultural em-
ployers and farm workers has come to-
gether behind the Craig-Kennedy
amendment. I commend them for all of
their efforts. I simply wanted to spend
a few minutes and talk about a bit of
lineage behind this whole effort.

To some extent, this began on the
afternoon of July 23, 1998, when I had
the opportunity to join with my friend
and colleague Senator Gordon Smith
and we offered an amendment to over-
haul this program. It was, in fact, enti-
tled the AgJOBS amendment. It had
the strong support of Senator CRAIG at
that time. We received 68 votes for that
legislation. I think it was an indication
then, as we see today, how the system
works for no one.

To a great extent, we see so many
who feel we have lost control of our
borders. The system surely does not
work for the honest agricultural em-
ployer, and the vast majority certainly
meet that test, and for many farm
workers who work hard and contribute
every single day. The system simply
does not work for anyone. So what
Senator SMITH and I tried to do that
July day in 1998 was to begin to address
the foundation of a sensible immigra-
tion policy based on the proposition
that what we have been doing does not
work for anybody. It does not work for
our country.

We live under a contradiction every
day with respect to immigration. We
say we are against illegal immigration.
One can hear that in every coffee shop
in the United States. Then we look the
other way so as to deal with agri-
culture or perhaps motels, hotels, res-
taurants, and a variety of other estab-
lishments. We have to resolve that con-
tradiction. We ought to resolve it by
making the kind of start the Craig-
Kennedy legislation does by saying we
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are going to put our focus on legal
workers who are here in compliance
with the law. That is what we sought
to do that July day in 1998, requiring
the growers to hire U.S. farmworkers
first before they could seek alien work-
ers. Then we took steps to try to en-
sure a measure of justice that would be
required in our legislation for the mi-
grant farmworkers by providing em-
ployment, housing, transportation, and
other benefits, access to Head Start. I
think Senator KENNEDY remembers
this well from 1998. One would have
thought Western civilization was going
to end when that amendment offered
by Oregon’s two Senators got 68 votes
in the Senate. I think it was an indica-
tion of how the animosity and fear that
has surrounded this issue has envel-
oped the whole debate over the last few
years, and that is why I commend Sen-
ator CRAIG and Senator KENNEDY for
the thoughtful way they have worked
since 1998 in order to build a coalition
for this idea and to refine what the
Senate voted for in 1998.

For example, in 1999, the National
Council of Agricultural Employers, the
employer group that helped start the
process that led to the first AgJOBS
bill of 1998, started reaching out di-
rectly to the Hispanic community rep-
resenting agricultural workers, as well
as churches and community groups. A
dialog was begun then about how re-
form could benefit everyone.

In 2000, people from the agricultural
employer community and those rep-
resenting the farmworkers started
talking more publicly about some of
the issues that were particularly con-
tentious. All of a sudden, there was an
extended and thoughtful debate among
people who were avowed enemies with
respect to the topic of H-2A reform.
Those people who had fought each
other so bitterly began to come to-
gether and form a coalition that is be-
hind the Craig-Kennedy amendment
today.

In 1996, I formulated certain beliefs
with respect to this issue that still
hold true today. First, I believe willing
and able American workers always
should be given a chance to fulfill the
needs of employers seeking agricul-
tural labor. This was addressed in 1998
and it remains in the language before
the Senate today. The amendment of-
fered by Senator CRAIG and Senator
KENNEDY requires employers seeking to
use the H-2A program to first offer the
job to any eligible U.S. worker who ap-
plies and who is equally or better
qualified for the job, and then issue no-
tice to local and State employment
agencies, farmworkers organizations,
and also through advertising.

We also said back then we wanted to
have recommendations for a more
straightforward, less cumbersome, less
unwieldy process to address the short-
age of primary foreign workers.

I commend Senator CRAIG and Sen-
ator KENNEDY because what we had
been concerned about then—the need
for simplicity and certainty—is now
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embodied in a number of aspects in this
amendment. Employers are required to
provide actual employment to the
worker, a living wage and proof of that
employment so the worker can move
freely between jobs. The employee is
required to show proof of legal tem-
porary worker status in the United
States to the employer before becom-
ing employed. Each party shoulders the
burden of ensuring their documenta-
tion is legal. That is the way we said it
ought to be in 1998. That is the way it
is in the Craig-Kennedy proposal.

Third, I have always maintained and
still maintain that a farmer using the
H-2A program should not be able to
misuse it to displace U.S. agricultural
workers or make U.S. workers worse
off. The language before us today
meets that test by ensuring that H-2A
workers must be paid the same wage as
the American worker. There is no in-
centive to seek a guest worker because
there is no opportunity to indenture
that worker by paying lower wages or
not providing enough work.

Fourth, and perhaps most important,
we said then and it is clear in this
amendment as well that any program
must not encourage the illegal immi-
gration of workers. This bill addresses
that by requiring agricultural workers
to show they are legally in the United
States in order to collect the benefits
available under this program, such as
housing, transportation, and the civil
right to sue their employers for back
wages or for wrongful dismissal.

So the goal of this legislation is to
take out some of the uncertainty and
the lack of predictability that has been
in this program, and that uncertainty
would be removed for both growers and
workers.

Certainly my State has a great inter-
est in agriculture. There are certainly
billions of dollars of direct economic
output in this sector and there is a
need to enact H-2A programs for my
State, where we feel we do a lot of
things well, but what we do best is we
grow things, and the need for enacting
this program is as great today as it was
in 1998. Both sides in this debate are
going to continue to have their dif-
ferences, and my guess is, as the Sen-
ator from Idaho knows, there are prob-
ably some residual and historical
grudges. This Craig-Kennedy proposal
shows that in a very contentious area
that has been gridlocked in the Senate
since a July date in 1998, we can still
find a creative process that brings peo-
ple together to solve mutual problems.

I hope my colleagues will support
this historic effort. I look forward to
working with Senators on both sides of
the aisle on this matter.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, what
is the pending business? Is there an
amendment pending?

The PRESIDING OFFICER. The
pending amendment is the Chambliss
amendment.
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AMENDMENT NO. 483

Mr. BINGAMAN. Mr. President, I ask
unanimous consent to set that aside so
I can call up an amendment numbered
483.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. BINGA-
MAN] proposes an amendment numbered 483.

Mr. BINGAMAN. I ask unanimous
consent the reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To increase the appropriation to

Federal courts by $5,000,000 to cover in-

creased immigration-related filings in the

southwestern United States)

On page 202, strike line 24, and insert
¢‘$65,000,000, to remain available until Sep-
tember 30, 2006, of which $5,000,000 shall be
made available for costs associated with in-
creases in immigration-related filings in dis-
trict courts near the southwestern border of
the United States:”.

Mr. BINGAMAN. Mr. President, this
amendment would provide an addi-
tional $5 million for the U.S. district
courts along our southwest border with
Mexico. Due to the increased immigra-
tion enforcement efforts along that
border, southwest border courts have
seen an extraordinary increase in im-
migration-related filings. This amend-
ment would help border courts cover
those expenses as we continue allo-
cating resources to secure our Nation’s
borders.

Since 1995, immigration cases in the
five southwest border districts—that
is, the District of Arizona, District of
New Mexico, Southern District of Cali-
fornia, and the Southern and Western
Districts of Texas—have grown ap-
proximately 828 percent. In 2003, over-
all immigration filings in all U.S. dis-
trict courts surged 22 percent. In 2004,
they jumped 11 percent. Of those cases,
69 percent of them came from these
five districts I have listed.

In recent years, Congress has appro-
priated millions of dollars to hire addi-
tional Border Patrol officers. Obvi-
ously, the more Border Patrol officers
you have, the more cases you have
coming into the Federal district
courts. We need to recognize this. We
need to recognize the enormous impact
this is having on our courts in this part
of the country.

This amendment would add an addi-
tional $5 million to southwest border
courts to the existing $60 million that
is currently allocated under the supple-
mental to cover expenses related to re-
cent Supreme Court decisions and the
class action bill. The Administrative
Office of the Courts should be free to
allocate the funds as it deems nec-
essary among the various courts. I
hope my colleagues will support that
amendment.

AMENDMENT NO. 417

At this point I ask that amendment

be set aside, and I call up amendment
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No. 417, the Grassley-Baucus amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. BINGA-
MAN], for Mr. GRASSLEY, for himself, Mr.
BAUcUs, and Mr. BINGAMAN, proposes an
amendment numbered 417.

Mr. BINGAMAN. I ask unanimous
consent the reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide emergency funding to

the Office of the United States Trade Rep-

resentative)

On page 200, between lines 13 and 14, insert
the following:

OFFICE OF THE UNITED STATES TRADE REP-
RESENTATIVE

For an additional amount for necessary ex-
penses of the Office of the United States
Trade Representative, $2,000,000, to remain
available until expended: Provided, That the
entire amount is designated as an emergency
requirement pursuant to section 402 of the
conference report to accompany S. Con. Res.
95 (108th Congress).

Mr. BINGAMAN. Mr. President, this
is an amendment I am offering on be-
half of Senator GRASSLEY and Senator
BAUCUS and myself. It would provide an
additional $2 million in funding to the
Office of the U.S. Trade Representative
for the balance of the current fiscal
year. The reasons for the amendment
are straightforward. As many of us
have heard, because of the lack of fund-
ing, the Office of the Trade Representa-
tive has been forced to eliminate a sub-
stantial portion of its foreign travel. It
has placed a freeze on all its hiring. It
is essentially no longer able to do the
job we are requiring it to do.

In my opinion, the U.S. Trade Rep-
resentative’s Office is chronically un-
derfunded and understaffed as it is. It
is the principal agency in charge of ne-
gotiating and enforcing our trade
agreements, and it certainly deserves
our support, particularly in this time
of unprecedented trade imbalances.

We talk a lot about holding our part-
ners to their obligations in trade agree-
ments. We talk about protecting U.S.
jobs. Unfortunately, we have not dedi-
cated a proper amount of resources to
this effort.

This fiscal year, the Trade Rep-
resentative’s Office has faced unex-
pected additional constraints as a re-
sult of the WTO Ministerial, travel re-
lated to enforcement, the need for
more staff to pursue congressionally
mandated enforcement actions, and
substantial fluctuations in the ex-
change rate, almost all of which fluc-
tuations, I would point out, have been
adverse to the dollar.

This amendment will provide the
Trade Representative’s Office with the
emergency funding needed to get
through this fiscal year. It is an invest-
ment well worth making. It will add to
U.S. competitiveness and economic se-
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curity. I hope my colleagues will sup-
port the amendment.

I ask that amendment be set aside
and the earlier amendment by Senator
CHAMBLISS be brought up again.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 483

Mr. BINGAMAN. I yield the floor.

Mr. SESSIONS. Mr. President, I do
not see Senator CHAMBLISS, but I would
like to enter into a discussion. We will
be voting tomorrow on the AgJOBS bill
and the Kyl-Chambliss bill, and maybe
other bills—the Mikulski bill and who
knows what else—in the next few days
as we are debating the emergency sup-
plemental. These are amendments filed
to the emergency supplemental, legis-
lation to provide funding for our mag-
nificent soldiers who are ably serving
our country in harm’s way to carry out
a national policy that we sent them to
carry out.

We have been told that since the
House of Representatives, when they
passed their emergency supplemental,
added several provisions to enhance
our border security, recommendations
that were in substance made by the 9/
11 Commission to provide greater pro-
tection to our country against attacks
by terrorists, such action by the House
has opened the door to any immigra-
tion language and bill that we want to
offer, that any Member may favor, to
be added right onto a supplemental for
our soldiers. There is a tremendous dif-
ference between those provisions, in
my view. The Sensenbrenner language
in the House bill is narrow, based on
recommendations of the 9/11 Commis-
sion, related to our national defense
and should have broad-based support. I
hope it does. The President supports it.
The AgJOBS bill, however, is con-
troversial. It deals with a very large
and complex subject that affects our
economy and our legal system in a sig-
nificant way. We absolutely should not
be attempting to slip such legislation
of such great importance, and on which
our country is so divided, onto the
emergency defense supplemental.

Let me speak frankly on the issue.
There is no legislative or national con-
sensus about how to fix our immigra-
tion system. I serve on the sub-
committee on immigration of the Sen-
ate Judiciary Committee. We have
been having a series of important hear-
ings on this subject. Our chairman,
Senator JOHN CORNYN, has been work-
ing very hard and providing sound lead-
ership, but our subcommittee and the
full Judiciary Committee and this Sen-
ate are nowhere near ready to develop
a comprehensive immigration proposal.
This is made clear when we see that a
number of outstanding Senators who

worked on immigration over the
years—such as Senator KYL, Senator
DIANNE FEINSTEIN, Senator SAXBY

CHAMBLISS—are working on legislation,
also.

Surely no one can say this AgJOBS
bill that really kicked off this debate is
not a colossally important piece of leg-
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islation. Every one of us in this body
knows that immigration is a matter of
great importance to our country and
one that we must handle carefully and
properly. After the complete failure of
the 1986 amnesty effort, surely we
know we must do better this time.

Let me state this clearly. I believe
we can improve our laws regarding how
people enter our country, how they
work here, and how they become citi-
zens in this country, and we should do
so. We absolutely can do that. Many
fine applicants are not being accepted,
applicants who could enrich our Na-
tion.

Further, as a prosecutor of 15 years,
a Federal prosecutor for almost that
long, without hesitation I want to say
this: If we improve our fundamental
immigration laws and policies, and if
at the same time we work to create an
effective enforcement system, then we
can absolutely eliminate this uncon-
scionable lawlessness that is now oc-
curring in our country and improve im-
migration policies across the board,
serving our national interests and
being certainly more sensitive to the
legitimate interests of those who would
like to come here, live here, work here,
or even become citizens.

Any such legislation we pass should,
in addition, protect our national secu-
rity. Of course, we need to keep an eye
on our national security—Have we for-
gotten that? Surely not—and allow in-
creased approval for technically ad-
vanced, educated and skilled persons
and students, as well as farm labor.

More importantly, under no cir-
cumstances should we pass bad legisla-
tion that will further erode the rule of
law, that will make the current situa-
tion worse and will violate important
principles that are essential for an ef-
fective national immigration policy.

Some will say, Well, Jeff, it is time
to do something, even if it is not per-
fect. My direct answer to that is it is
past time to pass laws that improve
the ability of our country to protect
our security from those who would do
us harm. That is our duty. But we sim-
ply are not ready to legislate com-
prehensively on the complex issue of
immigration.

We have not come close to com-
pleting our hearings in the appropriate
subcommittees and the Judiciary Com-
mittee.

More importantly still, time or not,
we must not pass bad legislation. The
Nation tried amnesty for farmworkers
in 1986 and few would deny it was a
failure. That legislation, the Immigra-
tion Reform and Control Act, estab-
lished within it section 304. The Com-
mission’s duty was, after the act had
been in effect for some time, to study
its impact on the American farming in-
dustry. The Commission issued its re-
port and found, in every area, farm
labor problems had not been improved
and as many as 70 percent of the appli-
cations for amnesty were fraudulent.

I wish that weren’t so. I wish we
could pass laws that people conjure up
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which would solve the complex prob-
lems and it will all just work like we
think it might. I am sure those people,
in 1986, heard the exact same argument
we are hearing today why this kind of
legislation is so critical. They tried it.
But they put in a commission to study
it.

The Commission was clear. The Com-
mission said:

In retrospect, the concept of worker spe-
cific and industry specific legislation was
fundamentally flawed.

That is exactly what the AgJOBS bill
is, industry and worker specific. In-
deed, it is the same industry and the
same workers—agriculture—that the
1986 sponsors said would be fixed by
their bill. It was an amnesty to end all
amnesty. That is what they said. Now
we are at it again in the same way.

Later, in 1997, former Congress-
woman Barbara Jordan, an African-
American leader of national renown,
was authorized, by a 1990 immigration
law, to chair a commission. The Com-
mission reported to President Clinton
on the status of existing immigration
law. The Jordan Commission found
that the guest worker programs do not
“‘reduce unauthorized migration. To
the contrary, research consistently
shows that they tend to encourage and
exacerbate illegal movements by set-
ting up labor recruitment and family
networks that persist long after the
guest programs end.”

The Commission further concluded
that what was needed was an immigra-
tion system that had integrity where
laws were enforced, including employer
sanctions. I will quote from their re-
port. They stated:

Illegal immigration must be curtailed.
This should be accomplished with more ef-
fective border controls, better internal ap-
prehension mechanisms, and enhanced en-
forcement of employer sanctions. The U.S.
Government should also develop a better em-
ployment eligibility and identification sys-
tem, including a fraud-proof work authoriza-
tion document for all persons legally author-
ized to work in the United States so that em-
ployer sanctions can more effectively deter
the employment of unauthorized workers.

Our enforcement efforts remind me
of the man who builds an 8-foot ladder
to try to reach across a 10-foot chasm.
While he may have been close, close
doesn’t count in such an event. He is
heading for disaster.

We are not as far away as most peo-
ple think from an effective enforce-
ment mechanism. It is absolutely not
hopeless for this country to gain con-
trol of its borders, especially with the
new technology we have today—bio-
metrics and that kind of thing. We are
spending billions of dollars, but we are
spending that money very unwisely.
The solution to our immigration situa-
tion is to review the procedures by
which people come to our country, and
the procedures by which people become
citizens, and to then steadfastly plan a
method that will work to enforce those
rules. Without that enforcement, no
matter what changes we make in our
current law, we will be right back here
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discussing Amnesty III for agricultural
farmworkers before this decade is out.
This is plainly obvious to anyone who
would look at our current system.

By all means, this Nation should not,
in response to this current failure, pass
a bill like what has been offered which
basically says our current system has
failed and we intend to give up and do
nothing to fix it. It says we have failed,
our system is not working so we are
just going to quit trying and let every-
body stay in. The American people are
not going to be happy if they learn
that is what we are about here. They
surely will learn about it sooner or
later.

Polls show huge majorities, upwards
of 80 percent, want a lawful system of
immigration. Why are we resistant to
that?

It has been amazing to me, anytime a
piece of legislation is offered that
might actually work to tighten up the
loopholes we have, it is steadfastly op-
posed and seems never to become law.

I feel very strongly about this. If it is
not amnesty, I don’t know what am-
nesty is.

This bill will bestow legal status and
a guaranteed pass to citizenship for
over a million individuals, perhaps 3
million, perhaps even more.

The Commissioners who studied the
last bill all agreed the number that ac-
tually obtained amnesty was far great-
er than anticipated.

In addition, it makes no provision
whatsoever for commensurate improve-
ment of law enforcement.

It hurts me, as somebody who spent
most of my professional life trying to
enforce laws passed by Congress, to see
us undermine the ability of our system
to actually work.

The passage of this legislation will be
the equivalent of placing a neon sign
on our border that says: Yes, we have
laws but we welcome you to try to
sneak into our country, and if you are
successful, we will reward you, as we
have done twice before, with perma-
nent residency and a step onto citizen-
ship.

Under this legislation, if a person has
worked within 18 months, 575 hours or
100 workdays—and a workday is de-
fined in the act as working 1 hour—
then for 100 hours within 18 months,
they are eligible to apply for a tem-
porary resident status even though
they are here plainly and utterly ille-
gally. They do not have to go home and
make another application; they simply
apply for this. In addition, they become
a temporary resident.

It then provides they can ask for per-
manent resident status and that the
Secretary of Homeland Security shall
grant them this permanent resident
status if they work 2,000 hours in a 6-
year period. That is about 1 year of
work period. Then they apply for a per-
manent resident status. In 5 years, if
they have not been convicted of a fel-
ony or have not been convicted of three
misdemeanors, the Secretary shall con-
fer citizenship on them if they apply.
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If they become a permanent resident
citizen, they can call for their family,
who may be out of the country. A fam-
ily who never had any thought to come
to this country is allowed to come in
free. All of them are put on a guaran-
teed track for citizenship.

Indeed, if they have already left the
country not intending to return, but
did work 575 hours in 18 months before
that period, or if they are willing to
say they did—true or not—they get to
come back in and bring their families
with them. Maybe a person here never
intended to bring their family, but
faced with this offer, they bring them
in.

I am not sure we know how broad
this bill is, how dangerous this lan-
guage is.

I have a host of specific complaints
about the provisions within the stat-
ute. I will talk about them later today
or tomorrow.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. CHAMBLISS. Mr. President, I
concur in about everything my friend
from Alabama has said. Initially, he
made a comment relative to debating
immigration law on a Defense supple-
mental bill where we are trying to pro-
vide funds for our men and women who
are serving so bravely overseas today. I
concur in that.

I had hoped we would have an expan-
sive debate on this very sensitive and
complicated issue. I know my friend,
the Senator from Idaho, feels exactly
as I do on this, but unfortunately we
have been dictated to by the rules of
the Senate relative to this issue. That
is why we have both of these amend-
ments up for discussion today.

The Senator from Alabama is exactly
right. He is also right on one other
thing. There are two amendments we
are debating, AgJOBS, filed by the
Senator from Idaho and Senator KEN-

NEDY from Massachusetts, and the
Chambliss-Kyl amendment. Both of
these amendments recognize, as the

Senator from Alabama said, we have a
problem. We have a problem in the ag-
riculture community relative to pro-
viding our farmers all across America a
stable, secure, and lawful pool from
which to choose for their labor needs.

We can argue over how many hun-
dreds of thousands or how many mil-
lions of individuals are illegally in this
country today working on our farms.
The Senator from Idaho said the De-
partment of Labor says there will only
be a few hundred thousand who will try
to take advantage of this. I don’t think
that is right. I don’t have a lot of faith
in the numbers coming out of some of
the studies that have been done.

For example, there was a study by
GAO a couple of years ago which said
there were some 600,000 farmworkers in
the United States today who are here
illegally. In my State, there are hun-
dreds of thousands of illegal aliens who
are working in agriculture as well as
working in other industries today.
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Those who are working in other indus-
tries probably started out working in
agriculture. That is 1 out of 50 States.
Our number is dwarfed by Texas, New
Mexico, Arizona, California, by those
States that are on the border with our
friends to the South in Mexico, where
thousands of illegal aliens are crossing
the border every day.

However, we do recognize there is a
certain number—and it is not material
as to what that number is—but the fact
is we agree there are hundreds of thou-
sands or millions of folks here ille-
gally.

The basic difference between the Sen-
ator CRAIG and Senator KENNEDY
AgJOBS amendment and the
Chambliss-Kyl amendment is this:
Which direction do we want to go with
regard to identifying those folks here
illegally? Do we want to reward those
folks here illegally, as the AgJOBS
amendment proposes to do, or do we
want to identify those people and those
who are here illegally who are making
a valuable contribution to the economy
of the United States and who, most sig-
nificantly, are not displacing American
workers—and I emphasize that—and
who have not broken the law in this
country? Do we want to make an ac-
commodation for those folks so they
can continue to contribute to the econ-
omy of the United States by virtue of
working in the agriculture commu-
nity?

We both agree we ought to regulate
these folks. The difference is the Craig-
Kennedy AgJOBS amendment gives
those individuals who are in this coun-
try illegally a direct path to citizen-
ship. The Chambliss-Kyl amendment
recognizes those folks are here ille-
gally and it says to them, we are going
to grant you a temporary status to re-
main here if you are not displacing
American workers, if you are law abid-
ing, and if your employer makes an at-
testation that he needs you—whether
it is for a short period of time, as the
H-2A reform portion of our amendment
calls for, or whether it is the longer
term, or the blue card application. Un-
like in the AgJOBS amendment where
the illegal alien can make the applica-
tion, in our amendment the application
has to be made by the employer who
does have to say he needs that indi-
vidual in his employ.

Another significant difference be-
tween these two amendments is this:
Under the AgJOBS bill it is pretty easy
in the scheme of things to become
legal—not maybe an American citizen
off the bat, but to position yourself to
be placed in line ahead of other folks
who are going through the normal
course as set forth in our Constitution
today to become a citizen, for these
folks to make that type of application.

Here is why. The AgJOBS bill says if
you are an illegal alien, you shall be
given status as one lawfully admitted
for temporary residence if the illegal
alien has worked 575 hours, or 100
workdays, whichever is less, during an
18-month period ending on December
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31, 2004. Mr. President, 575 hours is 14.3
weeks of labor if they work 40 hours, or
71.8 days, or approximately 3% months.
An alien can get immigration status
after working only 3% months of full-
time employment.

Under Senate bill 359, section 2, para-
graph 7, a workday means a day in
which an individual has worked as lit-
tle as 1 hour. So 100 workdays can
amount to, literally, 1 hour per day for
100 straight days which would amount
to 2% weeks. That may not be the prac-
ticality of this, but in actuality, that
is what the bill says.

Coming from a very heavy agri-
culture area, as I do, these people for
the most part who are here working in
agriculture are here for the reason
they want to improve the quality of
life for themselves as well as their fam-
ilies. They are basically law-abiding
people who are simply hard workers
and are here because they have that
opportunity to better themselves in
this country versus their native coun-
try.

But still, are we going to recognize
those folks for what they are—and that
is an illegal alien—or are we going to
grant them this legal status after being
here for 3%2 months?

I do not think the American people
ever intended for the Constitution of
the United States, and for us operating
under that Constitution, to grant legal
status to anybody who breaks the law,
to come into this country, and who
may break the law not once, not twice,
but three times during that 3%2-month
period under the AgJOBS bill, as they
can do, and get legal status. I cannot
conceive that America wants us to
enact that type of legislation.

A basic difference between the
AgJOBS bill and the Chambliss-Kyl
amendment relative to those issues is
we do not put anybody on a path to
legal status. We grant them temporary
status under the H-2A bill. If the farm-
er comes in and says, ‘I need 100 work-
ers for 90 days to work on my farm, and
here is what they are going to do,” we
will have that application processed in
a streamlined fashion, compared to the
way the application would have to be
processed today, and those workers can
come in, and whether they are cutting
lettuce or cutting cabbage or picking
cucumbers, they will be able to come in
for that 100 days, and at the end of that
100 days, they will return to their na-
tive land.

If there are other operations, other
farming operations, whether it is a
landscaper or somebody in the nursery
business, that mneed individuals 12
months out of the year, they will have
the opportunity under our bill to apply
for the blue card—again, a temporary
status. It must be applied for by the
employer, not the illegal alien, as you
can do under the AgJOBS bill. The em-
ployer must make the application for
those individuals. No preferential sta-
tus toward citizenship is given.

They can have that blue card for 3
years, and reapply on two separate oc-
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casions following that first application.
Technically, they could stay here for 9
years, if they continue to be law abid-
ing and if their employer makes the
proper attestation that says he needs
them, that they have been important
to the economy of this country, and
they are not displacing American
workers. It is significantly different
from actually the legal status given
after 3% months under the AgJOBS
bill.

Where does the AgJOBS bill move
this individual relative to the pathway
to citizenship? What current immigra-
tion law says is for somebody who is
here legally, if they work for 2,060
hours under the AgJOBS bill, at the
end of that 1 year, which is approxi-
mately 2,060 hours of work, they can
apply for a green card, and they are
going to be given preferential treat-
ment in getting that green card.

What current immigration law says
is anybody who has maintained a green
card for 5 years can apply for citizen-
ship. That is the pathway to citizen-
ship that is being granted to folks who
are in this country illegally today, who
can have broken the law in this coun-
try today, not once, not twice, but
three times, and still be looked at as
somebody who is given preferential
treatment over those individuals who
are outside of this country who want to
become citizens of the United States,
who want to come here legally and do
it the right way.

It simply is not fair. It is not equi-
table. I cannot believe the American
people want to see us enact a law that
will reward those individuals who have
come into this country illegally in that
way.

Lastly, let me mention one other
point that is critically different be-
tween the AgJOBS bill and the
Chambliss-Kyl amendment; and that is
the issue relative to control of the bor-
der. The AgJOBS bill is basically silent
when it comes to control of the border.
But what it does do is it says if you
have previously worked in the United
States, and you are now back in your
home country, you can come and make
application for the adjusted status by
saying you did work 575 hours within a
certain period of time and, therefore,
you should be given legal status in this
country. And that will happen.

The difference in our provisions rel-
ative to control of the border is we
mandate that the Department of
Homeland Security come back to Con-
gress within 6 months after the effec-
tive date of this legislation and report
to us on a plan they are going to put in
place to control our borders. Because,
let me tell you, I don’t care what bill
we pass, which of these amendments we
pass, or any future bill we may pass
relative to the immigration laws of
this country, if we do not control our
borders, we have not made one positive
step in the right direction.

We simply must figure out a way to
control our borders. We think rather
than us legislating a way in which that
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be done, those folks who deal with the
issue every day, those folks at the De-
partment of Homeland Security, are
better suited to determine how we can
come up with a plan to control the bor-
der. We mandate that they come back
to us with that plan to control the bor-
der within 6 months after the effective
date of this legislation.

Mr. President, I would simply say in
closing, we agree, No. 1, there is a prob-
lem. I commend Senator CRAIG and
Senator KENNEDY for continuing to
move this ball down the field, as they
have done. While I do not necessarily
agree that the Iraq supplemental is the
right place to do it, we are here today.
But it simply is a matter of in which
direction we are going to go.

Is it going to be looking at folks who
are in this country illegally and re-
warding them, rewarding them with a
path to citizenship? Or is it going to be
in the direction of saying, OK, we know
you are here illegally, but if you are
here and are a law-abiding individual
in this country, and you are making a
contribution to this society, and you
are not displacing an American worker,
then we are going to give you a tem-
porary status? We are not going to say
you are here illegally. We are going to
say you are here legally, temporarily.

That is a critical difference. We are
going to make sure our farmers and
our ranchers have the workforce nec-
essary to carry out the job they must
do of feeding Americans as well as
other folks around the world, but we
are simply not going to use that tool to
put people who are here illegally on a
pathway to one of the most precious
rights every American citizen has, and
that is citizenship of this country.

I yield the floor, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized
for 15 minutes.

Mr. KENNEDY. If the Chair would be
good enough to notify me when I have
1 minute remaining, please.

The PRESIDING OFFICER. The
Chair will be happy to.

Mr. KENNEDY. Mr. President, it is a
privilege to join with Senator CRAIG in
offering the Agricultural Jobs, Oppor-
tunity, Benefits, and Security amend-
ment.

America has a proud tradition as a
nation of immigrants and a nation of
laws, but our current immigration laws
have failed us. Much of the Nation’s
economy today depends on the hard
work and the many contributions of
immigrants. The agricultural industry
would grind to a halt without immi-
grant farmworkers. Yet the over-
whelming majority of these workers
are undocumented and are, therefore,
easily exploited by unscrupulous em-
ployers.

Our AgJOBS bill corrects these fes-
tering problems. It gives farmworkers
and their families the dignity and jus-
tice they deserve, and it gives agricul-
tural employers a legal workforce.

Impressive work has been done by
many grassroots organizations to make
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AgJOBS a reality. They have dem-
onstrated true statesmanship by put-
ting aside strongly held past dif-
ferences to work together for the com-
mon good. We have our own responsi-
bility to join in a similar way to ap-
prove this needed reform that is years
overdue.

I commend Senator CRAIG and Con-
gressmen BERMAN and CANNON for their
leadership. I urge my colleagues to
wholeheartedly endorse the AgJOBS
bill.

Our bill reflects a far-reaching and
welcome agreement between  the
United Farm Workers and the agricul-
tural industry to meet this urgent
need, and Congress should make the
most of this unique opportunity for
progress.

Our bill has strong support from
business and labor, civic and faith-
based organizations, liberals and con-
servatives, trade associations and im-
migrant rights groups. More than 500
organizations across the country sup-
port it.

AgJOBS is a bipartisan compromise
reached after years of negotiations.
Both farmworkers and growers have
made concessions to reach this agree-
ment, but each side has obtained im-
portant benefits.

In contrast, opponents offer a one-
sided proposal that has failed to win
the broad support AgJOBS has re-
ceived. I urge my colleagues to oppose
it. It vastly favors employers at the ex-
pense of farmworkers. It makes harsh
revisions to the current agricultural
guest worker program and creates a
new blue card program for undocu-
mented workers without a path to per-
manent residence, and without any
meaningful governmental oversight to
prevent labor abuses.

Agricultural employers would have
the freedom to avoid hiring U.S. work-
ers, displace U.S. workers already on
the job, and force both U.S. workers
and guest workers to accept low wages.
They could do all this by claiming they
can’t find any U.S. workers. Even when
the few labor protections are violated,
workers would have no meaningful
ability to enforce their legal rights.

This program would return us to the
dark and shameful era of the Bracero
Program where abuses were rampant
and widely tolerated. That is unaccept-
able. We must learn from our mistakes
and not repeat them.

The Chambliss amendment also ig-
nores the needs of many growers and
farmworkers. It offers no solution to
the basic problem faced by agricultural
employers—the problem that an over-
whelming majority of the workers are
undocumented. By offering no path to
permanent residence for these undocu-
mented workers, none of the guest
workers, no matter how long they have
worked, will ever be able to earn their
permanent status.

Perhaps more troubling is the
amendment’s repeal of the long-
standing adverse effect wage rate under
the current program. This wage rate
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was created during the Bracero Pro-
gram as a necessary program against
the depression in wages caused by
guest worker programs. The Chambliss
proposal would replace it with a pre-
vailing wage standard, substantially
lower than the adverse effect wage
rate. It would be based on the employ-
er’s own survey of prevailing wages
rather than the Labor Department’s
survey. Farmworkers, who are already
the lowest paid workers in the United
States, would see their wages drop even
lower. In contrast, the AgJOBS bill
preserves the adverse effect wage rate
while recommendations are made to
Congress to resolve these long-con-
tested pay issues.

The Chambliss amendment also
eliminates the key provision that gives
U.S. workers a job preference by em-
ployers who request guest workers. It
would end the longstanding 50 percent
rule which requires employers to hire
qualified U.S. workers who applied dur-
ing the first half of the season. Studies
have shown that this rule is a valid
protection.

In addition, the Chambliss amend-
ment would end what they call positive
recruitment—the obligation of employ-
ers to look for U.S. workers outside of
the government job service which cur-
rently provides farmworkers with agri-
cultural jobs. This proposal creates a
new guest worker program for the un-
documented that would offer them
visas that would be valid only for 3
years and renewable for up to 6 addi-
tional years. They would have no op-
portunity to earn a green card no mat-
ter how many years they worked in the
United States. In fact, they would ac-
tually lose their status if they merely
filed an application to become a perma-
nent resident.

Senator CHAMBLISS believes that un-
documented farmworkers will come
out of the shadows and sign up for such
a temporary worker program, but they
are highly unlikely to do so. The vast
majority will be deported after their
temporary status expires. Registering
as the first step towards deportation is
unfair, and it just won’t work.

In contrast, the AgJOBS bill offers
farmworkers a genuine earned adjust-
ment program that will put these
workers and their families on a path to
permanent residence. Hard-working,
law-abiding farmworkers will be able
to come out of the shadows. The
Chambliss amendment is far less satis-
factory than the AgJOBS proposal, and
I urge my colleagues to oppose it.

Opponents of the AgJOBS bill claim
that we are rushing this bill through
Congress without full and careful con-
sideration. This claim is without
merit. Since 1998, the Immigration
Subcommittee has held three hearings
that have fully examined our agricul-
tural workforce problems and the need
to reform our immigration laws. Last
year, we considered the issue once
more. Legislation to address this prob-
lem has been introduced by both Re-
publicans and Democrats in every Con-
gress since 1996.
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In September 2000, a breakthrough
occurred, and both sides agreed to sup-
port compromise legislation that won
broad bipartisan congressional support.
Unfortunately, attempts to enact it
were blocked in the lameduck session
that year. The election of President
Bush in 2000 changed the dynamics of
the agreement, and the compromise
fell apart.

A compromise was finally reached in
September 2003 which 1led Senator
CRAIG and me to introduce the AgJOBS
bill. Last Congress, we had, as Senator
CRAIG has pointed out, 63 Senate co-
sponsors, nearly evenly divided be-
tween Democrats and Republicans. De-
spite such strong bipartisan support,
the leadership last year blocked our at-
tempt to obtain a vote on this legisla-
tion. This is the second Congress in
which Senator CrRAIG and I have intro-
duced the AgJOBS bill. Congress has
had extensive discussions of this legis-
lation in the past, and it is long past
time for us to act.

Opponents of our amendment have
offered no workable solutions. We can-
not be complacent any longer. It is
time for a new approach.

The American people want common-
sense solutions to real problems such
as immigration. They want neither
open borders nor closed borders. They
want smart borders. They are neither
anti-immigrant nor anti-enforcement.
Instead, they are anti-disorder and
anti-hypocrisy. They want the Federal
Government to get its act together, to
set rules that are realistic and fair, and
to follow through and enforce these re-
alistic rules effectively and efficiently.

AgJOBS meets these goals. It ad-
dresses our national security needs, re-
flects current economic realities, and
respects America’s immigrant herit-
age.

The status quo is untenable. In the
last 10 years, the U.S. Government has
spent more than $20 billion to enforce
our immigration laws. We have tripled
the number of border security agents,
improved surveillance technology, in-
stalled other controls to strengthen
border enforcement, especially at the
southwest border. None of these efforts
have been adequate. Illegal immigra-
tion continues.

The proof is in the numbers. Between
1990 and 2000, the number of undocu-
mented immigrants doubled from 3.5
million to 7 million. Today that num-
ber is nearly 11 million, with an aver-
age annual growth of almost 500,000.
Those already here are not leaving, and
new immigrants keep coming in. Mas-
sive deportations are unrealistic as a
policy, impractical to carry out, and
unacceptable to businesses that rely
heavily on their labor.

Obviously, we must control our bor-
ders and enforce our laws, but we first
need realistic immigration laws that
we can actually enforce. The AgJOBS
bill is a significant step. By bringing
these illegal workers out of the shad-
ows, we will enable law enforcement to
focus its efforts on terrorists and vio-
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lent criminals. We will reduce the cha-
otic, illegal, all too deadly traffic of
immigrants at our borders by providing
safe opportunities for farmworkers and
their families to enter and leave the
country.

The AgJOBS bill enhances our na-
tional security and makes our commu-
nities safer. It brings the undocu-
mented farmworkers and their families
out of the shadows and enables them to
pass through security checkpoints. It
shrinks the pool of law enforcement
targets, enables our offices to train
their sights more effectively on the
terrorists and the criminals. The un-
documented farmworkers eligible for
this program will undergo rigorous se-
curity checks as they apply for legal
status. Future temporary workers will
be carefully screened to meet security
concerns.

The AgJOBS amendment provides a
fair and reasonable way for undocu-
mented agricultural workers to earn
legal status. It reforms the current
visa program so that agricultural em-
ployers unable to hire American work-
ers can hire needed foreign workers.
Both of these components are critical.
They serve as the cornerstone for com-
prehensive immigration reform of the
agricultural sector.

Undocumented farmworkers are
clearly vulnerable to abuse by unscru-
pulous labor contractors and growers.
They are less likely than U.S. workers
to complain about low wages, poor
working conditions, or other labor law
violations. Their illegal status deprives
them of bargaining power and de-
presses the wages of all farmworkers.
These workers are already among the
lowest paid of all workers in America.
According to the most recent findings
of the national agricultural workers
survey issued last month, their average
individual income is between $10,000
and $12,000 a year. The average annual
family income is $15,000 to $17,000.

Thirty percent of their households
live below the poverty line. Only half
of them own a car and even fewer own
a home or even a trailer. By legalizing
these farmworkers, the threat of depor-
tation is removed. They will be on
equal footing with U.S. workers and
the end result will be higher wages,
better working conditions, and upward
job mobility for all workers.

Opponents of reform continually mis-
label any initiative they oppose as
“amnesty’ in a desperate attempt to
stop any significant reform. Instead of
proposing ways to fix our current bro-
ken system, they are calling for more
of the same—increased enforcement of
broken laws. However, enforcing a dys-
functional system only leads to greater
dysfunction.

The AgJOBS bill is not an amnesty
bill. The program requires farmworkers
to earn legal status. They must dem-
onstrate not only contributions but
also a substantial future work commit-
ment before they earn the right to re-
main in our country.

First, they will receive temporary
resident status, based on their past
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work experience. They must have
worked for at least 100 work days in ag-
riculture by December 31, 2004. To earn
permanent residence, they must fulfill
a prospective work requirement. They
must work at least 360 days in agri-
culture during a six-year period. At
least 240 of those 360 work days must
occur during the first 3 years. Tem-
porary residents who fail to fulfill the
prospective agricultural work require-
ment will be dropped from the program
and required to leave the country.

It’s not amnesty if you have to earn
it. AgJOBS offers farm workers a fair
deal: if they are willing to work hard
for us, then we’re willing to do some-
thing fair for them. It’s the only real-
istic solution.

Contrary to statements made by its
critics, AgJOBS does not provide a di-
rect path to citizenship. Farm workers
would first earn temporary residence if
they provide evidence of past work in
agriculture. The next step would be
permanent residence, but only after
they have completed thousands of
hours of backbreaking work in agri-
culture—a process that could take up
to 6 years. Once they earn permanent
residence, these farm workers would
have to wait another 5 years to be able
to apply for citizenship. At that point,
they would have to pass an English and
civics exam, and go through extensive
backgrounds checks. This process is
long and arduous, as it should be.
There is nothing direct about it.

To be eligible for legal status, appli-
cants must be persons of good moral
character and present no criminal or
national security problems. Whether
they are applying here or at U.S. con-
sulates abroad, all applicants will be
required to undergo rigorous security
clearances. Like all applicants for ad-
justment of status, their names and
birth dates must be checked against
criminal and terrorist databases oper-
ated by the Department of Homeland
Security, the FBI, the State Depart-
ment, and the CIA. Applicants’ finger-
prints would be sent to the FBI for a
criminal background check, which in-
cludes comparin