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both the Senate and House seem to 
feel. Occasionally, the omnipotent can 
make a mistake. And if the committee 
process is followed, our chances of 
making those mistakes would be mini-
mized. 

So all I want to say, Mr. Speaker, is 
that I am sure mistakes like this will 
occur in the future. And this is no 
great Earth-shaking matter, but I felt 
it appropriate to use this opportunity 
to point out that the House is con-
tinuing to day-by-day, as far as I am 
concerned, corrupt the processes of the 
House by having the House evolve into 
a system in which a few staff people 
somewhere on Capitol Hill make all of 
the decisions, and then the other com-
mittees are told, Just do what you are 
told. Get rid of it. Move it on. After all, 
we have got to run the trains on time. 
It does not matter what is in them, but 
we have got to run the trains on time. 

So that is why we are here today, Mr. 
Speaker. I hope we could all take a les-
son from this. 

Mr. LEWIS of California. Mr. Speak-
er, I yield 4 minutes to the gentleman 
from Indiana (Mr. HOSTETTLER). 

(Mr. HOSTETTLER asked and was 
given permission to revise and extend 
his remarks.) 

Mr. HOSTETTLER. Mr. Speaker, I 
thank the chairman of the Committee 
on Appropriations for yielding me 
time. 

Mr. Speaker, today I rise in opposi-
tion to S. Con. Res. 31. In the attempt 
to correct an error in drafting, this 
concurrent resolution would allow for 
50,000 new green cards reserved for 
nurses and physical therapists. Green 
card status is permanent resident sta-
tus. Accompanying spouses and minors 
also will be given permanent resident 
status and will not be counted against 
the 50,000 cap. 

If this concurrent resolution is 
passed, it will give 50,000 nursing and 
physical therapist jobs away to foreign 
workers and will be giving even more 
jobs away to accompanying spouses, as 
those with permanent resident status 
are granted work permits. 

The argument that the current draft-
ing of the supplemental ‘‘recaptures 
unused employment-based visas’’ from 
the past 2 years is false, since any em-
ployment-based visas that are not used 
are given up to meet the family-based 
visa quota for that year. 

A recent study by the Center for Im-
migration Studies found that ‘‘there is 
little evidence that immigrants take 
only jobs Americans don’t want.’’ 

Another recent study conducted by 
the Center for Labor Market Studies at 
Northeastern University says that 
‘‘there is little empirical support for 
the notion that new immigrants are 
taking large numbers of jobs that 
American workers refuse to accept. 
There is direct competition between 
new immigrants and native-born work-
ers for most of these jobs.’’ 

At a hearing I held last week as the 
Chairman of the Subcommittee on Im-
migration, Border Security and Claims, 

the minority witness, Dr. Holzer, testi-
fied that, due to cost containment in 
certain fields, ‘‘10 to 15 percent jobs in 
the United States potentially on the 
high end could face competition from 
engineers and computer programmers 
and others in India and China and 
other parts of the world.’’ 

If you have any nursing or physical 
therapy students in your district, con-
sider that those students who will be 
graduating this spring will have to 
compete with 50,000 foreign nurses and 
physical therapists who will likely 
work for lower wages. We will have to 
answer to our constituent nurses and 
physical therapists who cannot find a 
job due to the influx of foreign workers 
in this field. 

Also, if we pass this concurrent reso-
lution for nurses and physical thera-
pists, who will be the next workers 
that we will displace? Will we add 
50,000 more new visas to each supple-
mental, driving more and more domes-
tic American-born workers out of a 
job? 

Today, I ask my colleagues to sup-
port their constituents, American 
workers who are in the fields of nurs-
ing and physical therapy, and vote 
against this concurrent resolution. 

Mr. OBEY. Mr. Speaker, I yield my-
self 3 minutes. 

Mr. Speaker, we now find ourselves 
in an even more interesting situation. 
The gentleman from Indiana (Mr. 
HOSTETTLER) has just raised some sub-
stantive concerns about the bill, and 
those ought to be responded to. 

The problem is that, because of the 
way this has been handled, because you 
had a matter that was not under the 
jurisdiction of the Committee on Ap-
propriations essentially dumped into 
an appropriations bill, this issue is not 
going to be dealt with on the sub-
stantive level. 

The issues raised by the gentleman 
might be very legitimate, but they 
should be debated in the forum in 
which they are supposed to be debated, 
and that is the Committee on the Judi-
ciary. Instead, we have the Committee 
on Appropriations which is supposed to 
focus on budgets here dealing with a 
legal issue about which our committee 
has no particular expertise. So, once 
again, the process by which the bill is 
being considered today changes the 
House from being what it is supposed 
to be, which is the greatest delibera-
tive body in the world, to a poor imita-
tion of Daffy Duck. 

I again would urge that we give 
greater consideration to normal order 
around here if we do not want to rap-
idly descend into being the laughing- 
stock of the country. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. LEWIS of California. Mr. Speak-
er, I yield myself such time as I may 
consume. 

Mr. Speaker, since this change is 
merely a technical item in nature, I 
urge swift adoption of this resolution 
so we can expedite enrollment of the 

bill and get it to the President for his 
signature today. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
LEWIS) that the House suspend the 
rules and concur in the Senate Concur-
rent Resolution, S. Con. Res. 31. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen-
ate concurrent resolution was con-
curred in. 

A motion to reconsider was laid on 
the table. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 1279, GANG DETERRENCE 
AND COMMUNITY PROTECTION 
ACT OF 2005 

Mr. GINGREY. Mr. Speaker, by di-
rection of the Committee on Rules, I 
call up House Resolution 268 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 268 

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 1279) to amend 
title 18, United States Code, to reduce vio-
lent gang crime and protect law-abiding citi-
zens and communities from violent crimi-
nals, and for other purposes. The first read-
ing of the bill shall be dispensed with. All 
points of order against consideration of the 
bill are waived. General debate shall be con-
fined to the bill and shall not exceed one 
hour equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on the Judiciary. After gen-
eral debate the bill shall be considered for 
amendment under the five-minute rule. It 
shall be in order to consider as an original 
bill for the purpose of amendment under the 
five-minute rule the amendment in the na-
ture of a substitute recommended by the 
Committee on the Judiciary now printed in 
the bill. The committee amendment in the 
nature of a substitute shall be considered as 
read. Notwithstanding clause 11 of rule 
XVIII, no amendment to the committee 
amendment in the nature of a substitute 
shall be in order except those printed in the 
report of the Committee on Rules accom-
panying this resolution. Each such amend-
ment may be offered only in the order print-
ed in the report, may be offered only by a 
Member designated in the report, shall be 
considered as read, shall be debatable for the 
time specified in the report equally divided 
and controlled by the proponent and an op-
ponent, shall not be subject to amendment, 
and shall not be subject to a demand for divi-
sion of the question in the House or in the 
Committee of the Whole. All points of order 
against such amendments are waived. At the 
conclusion of consideration of the bill for 
amendment the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted. Any Mem-
ber may demand a separate vote in the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
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considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions. 

b 1045 
The SPEAKER pro tempore (Mr. 

SIMPSON). The gentleman from Georgia 
(Mr. GINGREY) is recognized for 1 hour. 

Mr. GINGREY. Mr. Speaker, for the 
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman 
from Massachusetts (Mr. MCGOVERN), 
pending which I yield myself such time 
as I may consume. During consider-
ation of this resolution, all time yield-
ed is for the purpose of debate only. 

Mr. Speaker, this is a structured rule 
providing for consideration of H.R. 
1279, the Gang Deterrence and Commu-
nity Protection Act of 2005. The rule 
provides 1 hour of general debate equal-
ly divided and controlled by the chair-
man and ranking minority member of 
the Committee on the Judiciary. 

It waives all points of order against 
consideration of the bill. It provides 
that the amendment in the nature of a 
substitute recommended by the Com-
mittee on the Judiciary, and now 
printed in the bill, shall be considered 
as an original bill for the purpose of 
amendment, and it makes in order only 
those amendments printed in the Com-
mittee on Rules report accompanying 
this resolution. 

It provides that the amendments 
printed in the report may be offered 
only in the order printed in the report, 
may be offered only by a Member des-
ignated in the report, and shall be con-
sidered as read, shall be debatable for 
the time specified in the report, equal-
ly divided and controlled by the pro-
ponent and an opponent, shall not be 
subject to amendment and shall not be 
subject to a demand for a division of 
the question in the House or in the 
Committee of the Whole. 

It waives all points of order against 
the amendment printed in the report, 
and it provides one motion to recom-
mit, with or without instructions. 

Mr. Speaker, it is time for Congress 
to get tough on gang activity. If we can 
get tough on drugs and if we can get 
tough on identity theft, terrorism, 
child abduction, we can get tough on 
gangs by creating the tools to put gang 
members behind bars and get them off 
the streets. 

Gang activity is a real problem, a 
continuously growing problem. All cit-
ies with a population of more than 
250,000 people have reported gang activ-
ity. Best estimates indicate that there 
are at least 750,000 gang members in 
the United States. They represent the 
ills of our society with links to drug 
trade, human trafficking, identity 
theft, assault and murder. Gang mem-
bers continue to break our laws, reject 
rehabilitation efforts, and they are 
branching out beyond our cities into 
suburban and, yes, even rural, commu-
nities. 

Mr. Speaker, we cannot solve our 
problems by simply throwing around 
money, nor can we simply categorize 

gang activity as isolated incidents. We 
cannot eliminate gangs by prosecuting 
incident by incident. We need to en-
force our laws in language gang mem-
bers can understand: you do the crime; 
you do the time. 

With the support of the Fraternal 
Order of Police, the National Sheriffs’ 
Association, the National Association 
of Police Officers and many other, 
more specialized, law enforcement or-
ganizations, H.R. 1279, the Gang Deter-
rence and Community Protection Act 
of 2005, will make the necessary 
changes to prosecute gang criminals. 

The Gang Deterrence and Commu-
nity Protection Act designates high-in-
tensity gang areas, and it authorizes 
funds to combat their illegal activity 
for special State and Federal enforce-
ment task forces. It authorizes $20 mil-
lion per year over 5 years to help 
States hire prosecutors, purchase tech-
nology, purchase equipment, and train 
law enforcement. 

Most importantly, it increases pen-
alties to deter violent gang crimes such 
as murder, rape, kidnapping, and as-
sault. The penalties include death or 
life imprisonment for murder, 30 years 
for kidnapping or rape, and 20 years for 
assault. In addition, this legislation in-
cludes juvenile justice reform to ensure 
that adult crimes, with adult motives, 
are prosecuted with adult penalties. 

The Gang Deterrence and Commu-
nity Protection Act would give the At-
torney General discretion on whether 
or not to try a juvenile in Federal 
court as an adult if they are 16 or 17 
years old. Mr. Speaker, let me be clear, 
this legislation does not and will not 
apply adult standards to anyone 
younger than 16. 

According to the Department of Jus-
tice ‘‘Homicide Trends Report,’’ be-
tween 1976 and 2002 one out of every 
three murders were committed by a ju-
venile for gang-related reasons. That 
means 16- and 17-year-olds are making 
adult, criminal decisions that equal 
tragedy for our neighbors and our 
friends. 

More than half the States have en-
acted laws that mandate the prosecu-
tion of juveniles as adults for certain 
violent crimes, most notably murder. 
My own State of Georgia has laws that 
give prosecutors discretion on whether 
to treat juveniles as adults involving 
violent and repeat offenses. 

Children by the legal definition mak-
ing adult criminal decisions affect ev-
eryone. We need to pass strong anti- 
gang laws to help prevent troubled 
teenagers from becoming violent gang 
members. 

As gangs spread and grow, we are see-
ing more drug activity. These are not 
simply high schoolers caught with 
marijuana. We are seeing gangs 
produce and trade dangerous drugs 
such as methamphetamine and cocaine. 
For example, in February, the Atlanta 
police, United States Drug Enforce-
ment, the MCS Drug Task Force and 
other law enforcement agencies discov-
ered Georgia’s first ‘‘superlab’’ in my 

district, in Smyrna, Georgia, the 11th. 
With 39 pounds of meth crystal and 250 
gallons of the drug in liquid form, one 
mistake could have destroyed an entire 
neighborhood. 

By strengthening laws against gangs, 
we are helping fight the supply side of 
our war against drugs. Gangs are not 
just a city threat when they jeopardize 
suburban neighborhoods. 

Mr. Speaker, gang activity is as im-
portant to the war on crime today as 
the battles against organized crime in 
the 1960s and 1970s. This legislation 
goes beyond national gangs like the 
Bloods and the Crips and would actu-
ally make progress in breaking down 
membership before these smaller gangs 
expand into a national nightmare. 

Like our war against terrorism, our 
law enforcement on the State, local, 
and national levels need to commu-
nicate, to share intelligence, and to 
share resources. We need stronger sen-
tencing to deter crime, and we need to 
identify potential hot spots before they 
become major problems. 

With passage of the rule, and the un-
derlying bill, we will have the power to 
take back our communities. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. MCGOVERN asked and was 
given permission to revise and extend 
his remarks.) 

Mr. MCGOVERN. Mr. Speaker, I want 
to thank the gentleman from Georgia 
(Mr. GINGREY), my colleague, for yield-
ing me the customary 30 minutes. 

Mr. Speaker, let me begin by saying 
that every single Member of this House 
is concerned about gang violence in our 
communities and throughout our coun-
try, and every single Member of this 
House is dedicated to trying to make 
our communities and our Nation safer. 
However, some of us want to pass not a 
press release but tough legislation that 
will indeed make our communities 
safer. 

So, Mr. Speaker, I rise today in 
strong opposition to H.R. 1279, the so- 
called Gang Deterrence and Commu-
nity Protection Act. It is bad policy 
wrapped in a bad bill that will simply 
not do the job the sponsors claim it 
will do. 

Do not let the title of the bill fool 
Members. It has nothing to do with de-
terrence or community protection. 
This bill does nothing to address the 
causes of gang activity. Instead, its 
primary purposes include unjustifiable 
punishment and ineffective enforce-
ment of the law. 

The bill unjustifiably expands death 
penalty provisions, removes judicial 
discretion over transferring juveniles 
to the adult court system, and imposes 
ineffective mandatory minimum sen-
tencing. 

Mr. Speaker, Time magazine focused 
on the spike in gang activity in Los 
Angeles in the September 3, 2001, edi-
tion. In that story, Father Greg Boyle, 
a Catholic priest who worked in a 
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gang-infested area of East Los Angeles, 
said that California’s anti-gang strat-
egy, which has been copied across the 
country, ‘‘is bankrupt. You have the 
three strikes law and jail and so on, 
but you can’t terrify a kid into being 
hopeful about his future.’’ 

The following quote is even more 
telling: ‘‘We don’t need new laws. We 
have a penal code a foot thick. You 
can’t just work gangs with police sup-
pression. You need prevention and 
intervention programs, too.’’ Mr. 
Speaker, that statement was not made 
by a social worker or community activ-
ist. No, Mr. Speaker, it came from Ser-
geant Wes McBride, founder of the 
California Gang Investigators Associa-
tion and a 28-year veteran of anti-gang 
policing. 

After reading this legislation, it is 
clear to me that this bill will do noth-
ing to deter gang activity and, instead, 
will sentence American youth to lives 
of crime and violence instead of 
proactively intervening in our commu-
nities to prevent our children and our 
youngsters from joining gangs in the 
first place. 

This legislation contains several pro-
visions that unjustifiably expand the 
Federal death penalty. Despite numer-
ous studies that have documented both 
the exposure of innocent individuals to 
the death penalty system and its dis-
criminatory nature, the proponents of 
this bill want to make this already- 
flawed system worse. 

Mr. Speaker, let me say this clearly. 
I am opposed to the death penalty. I do 
not believe the death penalty deters fu-
ture crimes. It has been proven that 
the death penalty unfairly targets mi-
norities. It has also been proven that 
innocent people have been sent to 
death row and have been put to death. 
Inclusion of the death penalty in this 
bill is wrong and should be stripped 
out. 

Since 1973, 119 innocent people have 
been released from Death Row. A study 
performed by the Criminal Justice Re-
form Education Fund reported that 
over two-thirds of all capital convic-
tions and sentences between 1973 and 
1995 were reversed because of serious 
error during trial or sentencing. How 
can we expand the death penalty sys-
tem, especially to include juveniles, 
when it is proven to be faulty, dis-
criminatory, and not an effective de-
terrent to violent behavior? 

Let me remind my colleagues that 
President Bush signed the Justice for 
All Act into law on October 30, 2004. 
This law, which was approved over-
whelmingly by this body, improved the 
fallibility of the death penalty system 
by making DNA technology available 
to our criminal justice system in order 
to improve its ability to exonerate the 
innocent, as well as identify and con-
vict the guilty. However, the impor-
tant provisions in the Justice For All 
Act that would improve the fallibility 
of the death penalty system are not 
even being funded. As if that were not 
bad enough, the bill before us today 

would actually create new death pen-
alty provisions. 

In effect, Mr. Speaker, with this bill, 
we are adding more death penalty cases 
to an already-broken system that is 
desperately in need of repair. By not 
funding the protections provided under 
the Justice for All Act and by expand-
ing the death penalty to new cases, 
this bill makes the death penalty sys-
tem worse, not better. 

Another provision that I strongly 
disagree with is the transferring of ju-
veniles to the adult court system. Re-
search performed by the Department of 
Justice has shown that youths tried as 
adults are more likely to commit a 
greater number of crimes upon release 
and that these crimes will be violent. 
Youths sent to prison with adults end 
up victims of rape, assault and become 
high repeat offenders. When these pris-
oners are released and attempt to reen-
ter society, what are their options? It 
is most likely they will pick up where 
they left off and contribute once again 
to the cycle of gangs and violence. 

Moving a youth into the adult court 
system and prison system will not re-
duce the amount of youth crime and 
gang activity. If anything, it will make 
it worse. 

b 1100 

Another flawed aspect of H.R. 1279 is 
its emphasis on mandatory minimum 
sentencing. Mandatory minimum sen-
tencing will not prevent youths from 
joining gang or reduce violent crime 
among youths. Mandatory minimums 
were originally created to decrease the 
disparity in sentencing of like offend-
ers. However, the Judicial Conference 
of the United States and the U.S. Sen-
tencing Commission has found manda-
tory minimums ‘‘require sentencing 
courts to impose the same sentence on 
offenders when sound policy and com-
mon sense call for reasonable dif-
ferences in punishment.’’ In other 
words, judges are prevented from as-
sessing what type of punishment fits 
the crime. 

Removing sentencing power from 
judges and shifting discretion to pros-
ecutors will not prevent any youth 
from joining a gang, committing his 
first crime or becoming a repeat of-
fender. In fact, this is exactly what the 
U.S. Supreme Court concluded in Janu-
ary when it ruled to allow Federal 
judges to deviate from sentencing 
guidelines. I submit, Mr. Speaker, that 
this bill’s host of harsh mandatory sen-
tences is directly in defiance of the Su-
preme Court ruling. 

Mr. Speaker, we know that interven-
tion programs work in the majority of 
cases. For the most violent and dan-
gerous individuals, we already have 
laws on the books that address these 
actions. But we have a real chance 
through prevention and intervention 
programs to make a difference in the 
lives of these young people. Instead of 
expanding death penalty provisions and 
trying juveniles as adults, we need to 
address the problem of youth crime and 

violence through early intervention 
and treatment methods. Programs like 
Head Start and the Job Corps have 
proven to be an effective means of de-
terring crime. 

Studies of Head Start demonstrate 
that $3 is saved for every $1 spent on 
the program by reducing the future 
cost of crime, remedial education and 
welfare. This is clearly more cost effec-
tive than spending $9 billion over the 
next 10 years for prison bed construc-
tion and inmate upkeep, which happens 
to be the cost impact of H.R. 1279 esti-
mated by the Sentencing Commission. 

Job Corps programs deter crime by 
guiding at-risk youths and adults to 
getting a job or full-time study. About 
75 percent of Job Corps participants 
move on to a full-time job or study and 
are one-third less likely to be arrested 
than nonparticipants. This approach 
makes sense as a crime deterrent, and 
it is also economically beneficial. 

Youth crime and gangs are an issue 
in many cities around the country. In 
my home city of Worcester, Massachu-
setts, I helped coordinate a commu-
nity-wide forum this past fall to ad-
dress the issue of gang violence. Local 
police, city government officials, the 
district attorney, the sheriff’s office, 
and hundreds of individuals were 
among the attendees. Also partici-
pating in this event was the Boston 
Ten Point Coalition, a nationally rec-
ognized leadership foundation whose 
mission is to reach out to at-risk youth 
and gang members in hopes of reducing 
violence in the community. 

One particular item the Coalition 
discussed was the Adopt-A-Gang pro-
gram, in which city churches keep 
their doors open and serve as a support 
center for troubled youth. The church-
es work with local law enforcement to 
communicate messages of nonviolence 
and zero tolerance for crime to these 
youths. And I am happy to say that the 
churches of the city of Worcester, 
along with the city government, the 
police department and local businesses 
are currently working with the Coali-
tion to implement this program. 

Hands-on, coordinated efforts like 
the Adopt-A-Gang program are how 
youth crime can be deterred, not 
through codification of a so-called 
gang-buster bill like H.R. 1279. Early 
prevention programs like Head Start 
reduce crime; expansion of death pen-
alty provisions will not. Recruitment 
efforts by Job Corps deter gangs; pros-
ecuting young people as adults will 
not. Collaborative interventions like 
Adopt-A-Gang program protect our 
community; mandatory minimum sen-
tencing will not. 

Mr. Speaker, none of the provisions 
in this bill have proven to be effective 
ways of dealing with gangs and violent 
youth behavior. Instead of taking a 
comprehensive approach to the prob-
lem, H.R. 1279’s ‘‘punishment first, pre-
vention last’’ methodology does not 
dedicate any efforts toward early inter-
vention, education or rehabilitation. 

Ask any cop. Aggressive policing 
alone will never break the cycle of 

VerDate Aug 04 2004 05:00 May 12, 2005 Jkt 039060 PO 00000 Frm 00008 Fmt 7634 Sfmt 0634 E:\CR\FM\K11MY7.018 H11PT1



CONGRESSIONAL RECORD — HOUSE H3123 May 11, 2005 
gang violence. However, one of the 
things this bill also does not address is 
the shortage of police officers across 
the country. The Federal Government 
is cutting the COPS program. Local 
communities all across this country 
are laying off police officers at a time 
when we should be increasing the num-
ber of police who are on our streets. 
Intervention and preventive programs 
like Head Start, Job Corps and the Ten 
Point Coalition are crucial to any 
hopes of deterring gangs. 

Mr. Speaker, for the past decade, this 
House has worked in a bipartisan man-
ner to effectively draft and pass com-
prehensive juvenile justice legislation. 
This bill is a sharp break with that tra-
dition. Getting tough should mean 
passing legislation that works, not just 
passing legislation that sounds tough. 

Mr. Speaker, finally, let me just say 
that 16 Democratic amendments were 
not made in order by the Committee on 
Rules last night. Why? I have no idea. 
According to our schedule, we are 
going to be done today by around 4 
p.m. Surely it is not because we do not 
have the time to be able to debate 
some of these important amendments. 

This is the kind of legislation where 
people from different communities, 
from urban areas and from rural areas 
who are dealing with this issue of gang 
violence have important ideas. They 
brought them forward in the Com-
mittee on Rules last night. Yet, last 
night, the Committee on Rules said to 
16 Democrats that you will be shut out 
of this debate. I do not think that is 
the way we should be discussing a bill 
like this. 

So, Mr. Speaker, I would ask my col-
leagues to oppose H.R. 1279 and oppose 
the rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GINGREY. Mr. Speaker, I yield 
myself such time as I may consume to 
clarify and to remind my colleagues on 
the other side, who are suggesting we 
should be adding more social programs 
to this legislation, that this is not a so-
cial programs bill. It is a law enforce-
ment bill. If they would like to work 
with the chairman of the Committee 
on the Judiciary to craft a bill that 
would authorize arts and craft classes 
for gang members, certainly they can 
do that. 

I would also like to mention that we 
currently have spent over the past 4 
years, 2001 to 2004, over $2.1 billion on 
juvenile social programs aimed at pre-
vention. And even with $2.1 billion, we 
have continued to see this dramatic 
rise in gang violence. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Virginia (Mr. FORBES), 
the distinguished author of the bill and 
member of the Committee on the Judi-
ciary. 

Mr. FORBES. Mr. Speaker, it is with 
a great deal of pride that I rise today 
to support both this rule and the un-
derlying bill and to point out to my 
good friend on the other side that this 
is a bipartisan bill, and it is a bill that 

is designed to reach a major problem in 
our country today, which is the rise of 
violent gang crime. 

When I listen to some of our oppo-
nents talk about this bill, they always 
use the term ‘‘antisocial behavior,’’ 
and I can tell you from studying gangs 
for over 10 years, it is not antisocial 
behavior that we are talking about. 
Let me, Mr. Speaker, tell you what we 
are talking about. We are talking 
about machete attacks, witness intimi-
dation, extortion, cold-blooded assas-
sination, rapes, cutting off people’s fin-
gers, cutting off their arms, cutting off 
their heads. 

But what concerns me the most, Mr. 
Speaker, is the metamorphosis I have 
seen in violent gang activity across our 
country. First of all, there has been a 
huge change in numbers. My good 
friend from Georgia mentioned earlier 
that, as we sit here and debate this 
bill, there is probably between 750,000 
to 850,000 gang members in the United 
States. To put that in perspective, if 
they were an army from a foreign 
country, it would be the sixth largest 
army in the world. And that is not 
waiting to get in our borders, but al-
ready here. 

Their violence has increased enor-
mously. In some of these gangs, in 
order to be able to get in, if you are a 
woman, you have to be raped in, for 30 
minutes by six different individuals. If 
you are a male, you have to be either 
beaten in or, to some of the gangs, you 
have to murder somebody to get into 
the gang. 

And they have become national and 
international in scope. No longer are 
we talking about the old Jets and 
Sharks from West Side Story; we are 
talking about gangs that are across the 
country that have boards of directors 
outside the prisons, boards of directors 
inside the prisons, and they are order-
ing violent activity. They may be in 
Los Angeles, but they are ordering the 
violence in another part of the coun-
try. 

Their recruitment is now reaching as 
low as the elementary schools, and 
their motivation to join is no longer 
just a fear or a want to belong to some-
thing. Today, many people feel if they 
do not join the gang, they will be beat-
en or intimidated by the gang. So it is 
the presence of the gang and the fear 
and intimidation of the gang that is 
drawing them there. 

Also, one of the things that concerns 
us most is that many of these gangs 
have become the most proficient smug-
glers of individuals and weapons in the 
country, and it is a small linkage be-
tween the gang activity that we are 
seeing and their connection with orga-
nized terrorist activity. 

What this bill says is that, if you join 
a violent criminal gang and you com-
mit a gang crime, you will go to jail for 
a long time, or you will help us bring 
down that network. What this bill says 
is that, if you are a gang leader, you 
can no longer order violence in one 
part of the country by a 16- or 17-year 

old and expect to go scot-free, because 
the Federal, State and local govern-
ment is coming after you. It also says 
that we are going to use the combined 
strength of the Federal, State and local 
government to protect citizens in our 
own borders from the domestic terror 
they face from gangs. 

Mr. Speaker, I would suggest that if 
this bill fails, we might as well put a 
sign on a billboard that says ‘‘Coming 
to a neighborhood near you soon,’’ be-
cause that is the growth we are seeing 
in violent gangs. 

My good friend just raised in his op-
position to the bill the support of the 
California Gang Investigators Associa-
tion. They support this bill. The Fra-
ternal Order of Police supports this 
bill. The National Latino Peace Offi-
cers Association supports this bill. The 
National Association of Police Organi-
zations supports this bill. The major 
chiefs of law enforcement departments 
across the country support this bill. 
The National Troopers Coalition sup-
ports this bill. 

Mr. Speaker, I hope we will support 
this bill and make it into law and pro-
tect our citizens. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume to 
respond to my colleague by saying that 
all the groups he has mentioned, and so 
many more, also support the COPS pro-
gram, too, which the President has cut 
by $40 million. We can talk all we want 
about using all this harsh rhetoric, but 
the bottom line is, there are laws al-
ready on the books if you commit a 
violent crime in this country. Right 
now, if you commit a murder, you will 
go to jail. 

One of the things that is most trou-
bling to me as we talk about how we 
make our communities safer, there is 
no talk about the fact that we are cut-
ting funds for our local police depart-
ments. We need more police on the 
streets. That is not the only answer 
here, but clearly, the answer is not cut-
ting the COPS program, which the Re-
publican majority in this House is 
doing, and the President has suggested 
in his budget. 

Mr. Speaker, I yield 2 minutes to the 
gentlewoman from Texas (Ms. EDDIE 
BERNICE JOHNSON). 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I thank the gen-
tleman for yielding me this time. 

Mr. Speaker, I have worked with 
gangs at home in conjunction with our 
police department, and there is a way 
to start prevention. I recognize that 
the crimes that have been mentioned 
here this morning are crimes that 
should be punished. I believe if you do 
the crime, you do the time. But I also 
believe that you can prevent this with 
young people. 

I dialogued with members of a gang 
several years ago, shortly after I heard 
that the people are coming from Los 
Angeles to start gangs. And in 
dialoguing with these young people, I 
first had to understand what they were 
saying. That gang activity has been 
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converted to something positive be-
cause I encouraged it. I said, Stay to-
gether but do not do crime stuff, do 
things positive. That is what they have 
done. They have even run people for of-
fice. You have got to not give up on 
young people. 

Americans deserve a bill that would 
successfully combat gang activity and 
violence. This bill does fall short of 
that. This bill fails to address the root 
of the problem. Even though law en-
forcement is vital, we must try to pre-
vent gang activities before they occur. 
Prevention programs can save many 
lives and many dollars. It is a lot 
cheaper to prevent all this crime and 
prevent them going to jail and for 
them to stay in school. 

Of the $50 million appropriated in 
this bill, not one penny goes toward 
prevention. You can call it play. You 
can call it anything you want. But in- 
school and after-school prevention pro-
grams successfully teach young people 
the skills they need to combat peer 
pressure. They target environmental 
risk factors by teaching young people 
conflict resolution skills, cultural sen-
sitivity and the negative aspects of 
gang life, if it is violent. 

These young people want to be a part 
of something, and it might as well be a 
positive experience. We must stop the 
violence at the source. If we do not put 
forth that activity, that is when it 
gravitates to what he just discussed. 
We must give our young people a path 
to success not just a path to prison. 

Mr. GINGREY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
DREIER), the distinguished chairman of 
the Committee on Rules. 

(Mr. DREIER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. DREIER. Mr. Speaker, I rise in 
strong support of this rule and the un-
derlying legislation. I want to con-
gratulate my colleagues, the gen-
tleman from Georgia (Mr. GINGREY), 
for his management of this rule; and 
the gentleman from Virginia (Mr. 
FORBES) for the hard work that he has 
put into this effort. 

It is amazing, as we listened to those 
numbers that the gentleman from Vir-
ginia (Mr. FORBES) used, talking about 
the fact that this would be the sixth 
largest army on the face of the earth, 
between three-quarters of a million and 
850,000 gang members, 21,500 gangs out 
there; the fact that it has become such 
an international entity. 

b 1115 

It is clear that we need to do every-
thing that we can to take action. 

Mr. Speaker, I believe that this rule 
will provide us with an opportunity to 
do just that. At the close of his state-
ment, the gentleman from Massachu-
setts (Mr. MCGOVERN) bemoaned the 
fact that we do not have enough 
amendments to be made in order by 
Democrats. The fact of the matter is 
the gentlewoman who just spoke, my 

very good friend from Dallas (Ms. 
EDDIE BERNICE JOHNSON), is going to 
have an amendment made in order 
under this rule. 

The gentleman from Texas (Mr. 
CUELLAR) is going to have an amend-
ment made in order under this rule. 
The gentlewoman from California (Ms. 
WATSON) is going to have two amend-
ments made in order under this rule. 
The gentleman from Virginia (Mr. 
SCOTT) who is sitting here on the floor 
along with the gentlewoman from Cali-
fornia (Ms. WATERS) is going to have an 
amendment made in order under this 
rule. 

The fact is six of the 10 amendments 
that are going to be made in order 
under this rule are being offered by 
members of the minority, creating an 
opportunity for us to consider a wide 
range of alternatives in dealing with 
what everyone acknowledges is an ex-
traordinarily serious problem. 

I want to take a moment to talk 
about three other amendments that are 
made in order under this rule that are 
very important, and I urge support for 
those amendments. They are being of-
fered by the gentleman from Virginia 
(Mr. GOODLATTE) and the gentleman 
from Georgia (Mr. NORWOOD). The fact 
is many of the problems that are gang- 
related stem from an issue which we 
have just begun to deal with by passing 
the REAL ID Act and that has to do 
with the problem of illegal immigra-
tion. We know when we look at the 
number of gang-related homicides that 
have taken place in Southern Cali-
fornia in the last 5 years, in the county 
where I live, Los Angeles, we have had 
307 gang-related homicides. And now 
the number of those murders is spilling 
over into San Bernardino County. 

One of the things that we found, trag-
ically, is that much of this is directly 
related to the problem of illegal immi-
gration. An overwhelming majority of 
the people who come into this country 
illegally, Mr. Speaker, come here for 
one reason and one reason only and 
that is to feed their families, to make 
sure that they can make a better life 
for their families. But of the remaining 
2 percent who come in, tragically many 
of them have been perpetrating crime 
and tragically they are attracted to 
gangs. 

As was said earlier by the gentleman 
from Virginia (Mr. FORBES), many of 
these gangs are managed from inside of 
prisons, outside of prisons, boards of di-
rectors, and there is an international 
component to this which must be ad-
dressed. So I will say that the amend-
ment of the gentleman from Virginia 
(Mr. GOODLATTE), which I think is a 
very good one, will actually call for an 
additional 5 years of incarceration if, 
in fact, the gang member, the criminal, 
is found to be here illegally. 

One of the things we need to make 
sure that we do, Mr. Speaker, is that as 
we increase that level of incarceration 
for that illegal immigrant felon, it is 
essential that we make sure the Fed-
eral Government provide the resources 

for that incarceration. That is some-
thing that must be done. It is done 
under the State Criminal Alien Assist-
ance Program, the SCAAP program; 
and we have to make sure that we pro-
vide those resources there, but it is 
correct and very important for us to do 
what we can to ensure that those peo-
ple who are here illegally and per-
petrate crimes against our fellow citi-
zens are penalized for that. 

I believe we have a very good piece of 
legislation here. It will help us turn 
the corner on what is a very serious 
problem. We also need to do everything 
that we can to, as has been pointed out 
by a number of people, train and pro-
vide incentive and create opportunity 
for young people so they are not at-
tracted to the gang life and a life of 
crime. 

Mr. Speaker, I urge my colleagues’ 
support of this very fair and balanced 
rule and, as I said, urge support for the 
underlying measure and urge support 
for the Goodlatte amendment and the 
two Norwood amendments. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

I always enjoy listening to the distin-
guished chairman of the Committee on 
Rules, the gentleman from California 
(Mr. DREIER). He mentions that a hand-
ful of Democratic amendments were 
made in order, and I guess we all 
should be grateful on this side of the 
aisle because usually we get shut out 
totally. But the fact of the matter is 16 
Democratic amendments were not 
made in order. Sixteen amendments 
have been shut out from this debate. If 
this issue was so important, and it is 
important, then why can we not take 
the time to debate all the various 
ideas? As I said, according to the 
schedule, we may be out of here at 4 
o’clock today. I am willing to stay 
until 5, or even until 6 or even until 7 
to give these other people an oppor-
tunity to have their concerns voiced on 
this floor. 

We all represent communities, unfor-
tunately, that have been touched by 
gang violence. All of us have dealt with 
community leaders, with our local po-
lice, in trying to figure out how best to 
deal with this violence. We all have 
good ideas. I think, especially on an 
issue like this, as many people who 
have these ideas should be able to bring 
them to the floor and to be able to de-
bate them. But, unfortunately, 16 
amendments have been totally blocked 
from consideration on this bill. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Virginia (Mr. SCOTT). 

Mr. SCOTT of Virginia. I thank the 
gentleman for yielding me this time. 

Mr. Speaker, if you listen to the de-
bate, you might not think it is illegal 
to use a machete to chop somebody’s 
hand off or to, last night, gang-rape a 
handicapped child in the park, murder 
for hire, cold-blooded murders. You 
might not think those are illegal. In 
most jurisdictions in the country, cer-
tainly in the jurisdictions that I rep-
resent, it is already illegal to take a 
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machete and chop somebody’s hand off, 
and I have not heard complaints from 
the local police that they need a new 
Federal law to help deal with those 
crimes. 

Mr. Speaker, this bill was introduced 
just about 2 months ago, incidentally 
the same day that a juvenile justice co-
alition released just another study 
showing how trying more juveniles as 
adults will actually increase crime. 
The rule, of course, does not allow us 
to address that issue, where juveniles, 
the marginal juveniles, the ones not 
now tried as adults in State court, 
would be tried as adults under this leg-
islation. I have not seen any study that 
contradicts them, but all of the studies 
I have seen show that that will actu-
ally increase the crime rate because 
when they are tried as adults, they are 
also locked up with adult criminals and 
come out worse than they went in. 

No amendments in this rule are al-
lowed to address the death penalty, 
which has been shown to be racially 
discriminatory, which has been shown 
to have no effect on crime and shown 
to be so inappropriate that the Su-
preme Court with seven Republican ap-
pointees sitting on the court ruled 
that, for juveniles, the death penalty 
was unconstitutional. We have not had 
an opportunity under the rule to ad-
dress that, not even the fact that under 
the bill you can have a capital prosecu-
tion for accidents, accidental actions. 
It does not require an intent to kill 
someone. It could have been an acci-
dent. There was no amendment allowed 
for that. 

There is no amendment to allow the 
little money in the bill to go to local 
law enforcement. Virtually all of the 
money goes to Federal law enforce-
ment. If you are going to have an effect 
on gangs, the money ought to go to 
where the gangs are actually fought, 
on the local. 

Mr. Speaker, we have not had the 
amendments to actually address the 
kinds of problems that are in the bill. 
It came out at the last minute. My col-
league from Virginia has mentioned all 
the people supporting it. I know one 
letter we received talked about the 
need for all of the money in the bill 
going to law enforcement and help get 
the money for law enforcement in the 
bill to the localities, and you look in 
the bill and there is no money. It is all 
for Federal law enforcement, Federal 
prosecution. Virtually nothing for 
local law enforcement. If you look at 
the title of the bill, you think you are 
doing something. In fact, you are doing 
nothing. 

Mr. Speaker, the impact of this bill is 
going to round up a few low-level peo-
ple committing little crimes, some 
even misdemeanors, and they will be 
getting 5- and 10-year mandatory min-
imum sentences. If we are going to do 
something about crime, if you ask any-
body that knows what they are talking 
about what to do about juvenile crime, 
they will tell you prevention and early 
intervention. Keep the kids out of trou-

ble and if they get in trouble to begin 
with, get them right back on track. 
There is no money in here for preven-
tion. 

We have heard a crack about arts and 
crafts for gang members. Let me tell 
you something. Arts and crafts for 
gang members will do more to reduce 
juvenile crime and gang membership 
than the provisions in this bill, and ev-
erybody knows it. 

I have got to admit that the sound 
bites and slogans are stronger on the 
other side, but all of the studies show 
that this bill would do virtually noth-
ing to reduce juvenile crime and is cer-
tainly not an effective use of the tax-
payers’ money if your goal is to actu-
ally reduce crime. You need to put the 
money into prevention and early inter-
vention. We lead the world in incarcer-
ation already. If you are going to get 
any more crime reduction out of the 
next dollar we are going to spend, it 
ought to go into prevention and early 
intervention to keep the kids out of 
trouble; 850,000 kids are not going to 
come out of gangs because we pass this 
legislation. They are in gangs now be-
cause they have nothing to do in the 
afternoon. We need to defeat this bill 
and do something serious about juve-
nile crime. 

Mr. GINGREY. Mr. Speaker, I yield 
myself such time as I may consume. 

The gentleman from Virginia who 
just spoke is a brilliant lawyer, and I 
know he is not missing any points; but 
I want to say it is very important that 
the rest of our colleagues understand, 
we know that all of these crimes men-
tioned here today are illegal. But the 
point is, this bill addresses the disman-
tling of the systems that support 
gangs, and I think it is very important 
that we keep that in mind. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Washington (Mr. 
REICHERT), 8 years King County sheriff 
and 30 years as a police officer. 

Mr. REICHERT. Mr. Speaker, as the 
Congressman said, I have 33 years of 
law enforcement experience. In fact, up 
until January 3 of this year, I was a 
cop. One of the things I know about 
cops is that they need all kinds of 
tools, and we do need police officers on 
the street; but one of the most impor-
tant things that cops want is to know 
that their community supports them, 
local, State, and Federal. 

Mr. Speaker, we are here today to 
talk about a very serious problem. 
Across the country we are seeing a re-
surgence of organized crime sprawling 
into our towns and our neighborhoods. 
Gangs are becoming a magnet for 
youth, as they long to belong to some-
thing. This is hardly the team we want 
our children to join. 

Gang violence in America is not a 
sudden problem. It has been a part of 
urban life for years, offering an aggres-
sive definition and identity to those 
seeking a place to belong in the chaos 
of a large metropolitan area. However, 
as gangs gain momentum and invade 
smaller communities, it is time to take 

a more serious and focused approach. 
The gentleman from Virginia (Mr. 
FORBES) addresses this critical problem 
today in the Gang Deterrence and Com-
munity Protection Act of 2005. 

Prior to being elected to sheriff, as I 
said, I served 33 years as a cop. I have 
worked with prostitutes, drug dealers, 
and gang bangers for that length of 
time. My colleagues in the sheriff’s of-
fice and I actively fought to curb the 
growth and influence of gangs. I know 
not only in my home State of Wash-
ington but across the country, law en-
forcement officers recognize gangs for 
the serious threat they are to our com-
munity. 

I believe in taking problems head on, 
not running away. You evaluate the 
facts, you make a decision, and then 
you see the solution through. We have 
recognized the consequence of letting 
this situation go forward for far too 
long. It is dangerous to all Americans. 
Whether a gang currently has a pres-
ence in our hometowns or not, we need 
to take a careful look at where this 
issue is headed and stop the influence 
of gangs before it spirals out of control 
and out of our hands. 

The United States Department of 
Justice cites that there are currently 
25,000 active gangs in 3,000 jurisdictions 
across this country; 25,000 gangs. That 
equals 750,000 gang members. If growth 
continues, we could be looking at 1 
million gang members across the coun-
try in only a few years. These groups 
are a funnel to criminal activities, al-
lowing a central point to encourage vi-
olence and a family that preaches drug 
trafficking, murder, theft, prostitu-
tion, and rape. In fact, street gangs are 
the primary distributor of illegal drugs 
in the United States. 

Mr. Speaker, I am a man of faith who 
believes deeply in family and responsi-
bility. Our obligation is to American 
families and communities. We need to 
look out for their futures. We need to 
direct our youth towards a path of suc-
cess and progress as productive mem-
bers of society looking towards a bet-
ter country. We cannot afford to lose 
those talented youths in our commu-
nity to a life on the street with drugs 
and a gang hierarchy whose form of 
discipline is violence. 

Mr. Speaker, I applaud the gen-
tleman from Virginia’s efforts to deter 
gangs across the country and urge my 
colleagues to support the rule and vote 
for final passage later today. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

The gentleman from Washington just 
said that our local law enforcement 
would appreciate the support of the 
Federal Government. 

b 1130 

I could not agree with him more. 
Then why are we cutting community 
policing programs? I mean it does not 
make any sense to me. And why did the 
Committee on Rules last night deny 
the gentleman from Massachusetts 
(Mr. CAPUANO) and the gentleman from 
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New York (Mr. WEINER) the right to 
offer an amendment that reauthorizes 
the Community Oriented Policing 
Services, the COPS program for fiscal 
year 2006, 2008? That was denied. We 
could have had a vote on the floor 
today on that amendment and a full 
debate, and that was denied in the 
Committee on Rules. 

The gentleman from New York (Mr. 
CROWLEY) had an amendment that 
would require that the purchase of fire-
arms, ammunition and explosives to be 
made in person and to require records 
to be kept on how the purchases were 
made. The reason why this is an impor-
tant amendment because more and 
more we find out that gangs are pur-
chasing weapons over the internet. Yet 
that was not even made in order. I 
know the gun lobby does not like that 
amendment, but even so, if we want to 
make sure that gang members have a 
more difficult time getting access to 
firearms, we certainly should have de-
bated that amendment. 

The gentlewoman from Texas (Ms. 
JACKSON-LEE) had an amendment that 
would make it illegal to transfer a fire-
arm to any individual that the Federal 
Government has designated as a sus-
pected or known gang member or ter-
rorist. I am trying to find where the 
controversy is with that amendment. 
Yet the Committee on Rules would not 
allow that amendment to be made in 
order on the floor today. 

The gentlewoman from Texas (Ms. 
JACKSON-LEE), the gentleman from Vir-
ginia (Mr. SCOTT), the gentleman from 
Massachusetts (Mr. DELAHUNT), and the 
gentlewoman from California (Ms. WA-
TERS) had an amendment that strikes 
the section of the bill that allows the 
Attorney General to charge as adults 
those juveniles who commit violent 
crimes and are at least 16 years old. We 
can disagree on whether or not juve-
niles should be tried as adults, but, 
nonetheless, it is an important enough 
issue that we should have debated it on 
the floor here today and let Members 
decide that. And yet that was not made 
in order. 

The gentlewoman from Texas (Ms. 
EDDIE BERNICE JOHNSON) had an amend-
ment that establishes funding for pre-
vention and intervention programs for 
the suppression of youth and gang vio-
lence. That was deemed to not be made 
in order. 

The gentleman from California (Mr. 
SCHIFF), the gentleman from California 
(Mr. CARDOZA), the gentlewoman from 
California (Ms. WATSON), and the gen-
tlewoman from California (Ms. LINDA 
T. SÁNCHEZ) had an amendment that 
authorizes the expansion and the en-
hancement of law enforcement and 
community-based prevention and 
intervention programs targeting crimi-
nal street gangs, gang members and at- 
risk youth. That was ruled out of order 
by the Committee on Rules. I mean, I 
can go on and on and on. There are 
really good ideas here, and yet, for 
whatever reason, the Committee on 
Rules last night said they are not 

going to have their day on the House 
floor. And I do not understand why, 
and nobody who has spoken on the 
other side has explained to me why 
those amendments were not made in 
order, not even the Chairman of the 
Committee on Rules. We have the time. 
This is an important issue. These 
amendments should have been made in 
order. And, quite frankly, I think it is 
a disgrace and does a great disservice 
to a lot of people in this country who 
care about this issue that these Mem-
bers were denied their right to offer 
these amendments. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GINGREY. Mr. Speaker, I yield 1 
minute to the gentleman from Virginia 
(Mr. FORBES), the bill’s author. 

Mr. FORBES. Mr. Speaker, I think, if 
one is around here long enough, they 
get to the point where they do not be-
lieve they could be shocked by any-
thing. But when I heard the other side 
a while ago say that they believe that 
giving arts and crafts to violent gang 
members will do more to deter crime 
than empowering law enforcement 
agents and locking up gang members in 
jail, that, I have to admit, still shocks 
me. 

Mr. Speaker, I include for the 
RECORD a letter from the National 
Latino Peace Officers Association, 
which supports all the provisions of 
this bill and asks that this bill be 
passed; from the Fraternal Order of Po-
lice that supports this bill and asks 
that it be passed; from the National 
Association of Police Organizations, 
which supports this bill and asks that 
it be passed; from the National Sher-
iffs’ Association, which supports the 
provisions of this bill and asks that it 
be passed; from the Law Enforcement 
Alliance of America, which supports 
the provisions of this bill and asks that 
it be passed; from the National Troop-
ers Coalition; from the California Gang 
Investigators Association; from the 
Los Angeles Deputy Sheriffs office; and 
from the Major County Sheriffs’ Asso-
ciation. 

And, Mr. Speaker, we will have a lot 
more as the day goes on. 
MAJOR COUNTY SHERIFF’S ASSOCIATION, 

Alexandria, Virginia, April 20, 2005. 
HON. JAMES SENSENBRENNER, Jr., 
House of Representatives, Committee on the Ju-

diciary, Washington, DC. 
DEAR CHAIRMAN SENSENBRENNER: On behalf 

of the Major County Sheriffs’ Association, I 
am writing to express our support for H.R. 
1279, the ‘‘Gang Deterrence and Community 
Protection Act of 2005.’’ This much needed 
legislation takes a necessary step toward ad-
dressing the growing epidemic of gang vio-
lence that is affecting our entire nation and 
has even stretched into some of our most 
rural communities. 

The Department of Justice estimates there 
are currently over 25,000 gangs and over 
750,000 gang members who are active in more 
than 3,000 jurisdictions across the United 
States. Gang activity has been directly 
linked to the narcotics trade, human traf-
ficking, identification documentation fal-
sification and the use of firearms to commit 
deadly shootings. 

H.R. 1279 would address the growing prob-
lem of gang violence by creating a rational 

strategy to identify, apprehend and pros-
ecute gangs across the nation. Specifically, 
the bill would provide for the designation of 
High Intensity Gang Areas (HIGAs) to iden-
tify, target and eliminate violent gangs in 
areas where gang activity is particularly 
prevalent. 

The bill would also create a statute to 
prosecute criminal gangs similar to the 
Racketeer Influenced and Corrupt Organiza-
tions statute (RICO) that has proven so ef-
fective against organized crime, and would 
provide more than $385 million over the next 
five years in grants to support Federal, 
State, and local law enforcement efforts 
against violent gangs, and to coordinate law 
enforcement agencies’ efforts to share intel-
ligence and jointly prosecute violent gangs. 

Finally, under H.R. 1279, several categories 
of gang-related offense would be subject to 
mandatory minimum sentences of at least 30 
years in prison for cases of kidnapping, ag-
gravated sexual assault or maiming. 

The ‘‘Gang Deterrence and Community 
Protection Act of 2005’’ is a comprehensive 
piece of legislation that addresses both the 
enforcement and prosecution aspects of the 
battle against gang violence. 

Thank you for your time and attention, as 
well as your continued support of law en-
forcement. 

Sincerely, 
SHERIFF MICHAEL J. BOUCHARD, 

MCSA Vice President—Legislative Affairs. 
SHERIFF JAMES A. KARNES, 

MCSA President. 

ASSOCIATION FOR 
LOS ANGELES DEPUTY SHERIFFS, INC., 

Los Angeles, California, April 20, 2005. 
Re H.R. 1179—Support; H.R. 1518—Support 

Hon. F. JAMES SENSENBRENNER, Jr., 
Chairman, House Judiciary Committee, Wash-

ington, DC. 
DEAR CHAIRMAN SENSENBRENNER: On behalf 

of the members of the Association for Los 
Angeles Deputy Sheriffs (ALADS), which 
represents over 7,000 deputy sheriffs and dis-
trict attorney investigators in Los Angeles 
County. I am writing in support of H.R. 1279, 
The Gang Deterrence and Community Pro-
tection Act of 2005, and H.R. 1528, Defending 
America’s Most Vulnerable: Safe Access to 
Drug Treatment and Child Protection Act of 
2005. 

H.R. 1279, The Gang Deterrence and Com-
munity Protection Act of 2005 not only des-
ignates high intensity gang areas and au-
thorizes funds to combat gang activity, it 
creates a new gang prosecution statute; in-
creases penalties for violent gang crimes; 
and limits a criminal street gang to a group 
or association of three or more individuals 
that commit two or more gang crimes. 

H.R. 1528, Defending America’s Most Vul-
nerable: Safe Access to Drug Treatment and 
Child Protection Act of 2005, provides for 
sound statutory reforms of ineffective anti- 
drug laws designed to protect children. 

ALADS strongly supports both H.R. 1279, 
and H.R. 1528. 

Sincerely, 
ROY L. BURNS, 

President. 

CALIFORNIA GANG 
INVESTIGATORS ASSOCIATION, 

Huntington Beach, CA, April 25, 2005. 
Hon. F. JAMES SENSENBRENNER, 
Rayburn House Office Building, 
Washington, DC. 

DEAR REPRESENTATIVE SENSENBRENNER: 
Mr. Chairman, as President of the California 
Gang Investigators Association (CGIA) I am 
writing to offer the support of the Associa-
tion for H.R. 1279, The Gang Deterrence and 
Community Protection Act of 2005 and H.R. 

VerDate Aug 04 2004 05:00 May 12, 2005 Jkt 039060 PO 00000 Frm 00012 Fmt 7634 Sfmt 0634 E:\CR\FM\K11MY7.025 H11PT1



CONGRESSIONAL RECORD — HOUSE H3127 May 11, 2005 
1528, Defending America’s Most Vulnerable: 
Safe Access to Drug Treatment and Child 
Protection Act of 2005. The Association sup-
ports the legislative effort to curb gang vio-
lence and the associated criminal drug net-
works that goes hand-in-hand with street 
gang activity. We have supported the efforts 
of Senators Hatch and Feinstein in their 
anti-gang efforts and stand ready to be of 
any assistance we can be in your commit-
tee’s efforts to obtain the same goals. 

Street gangs continue to spread their 
unique brand of urban terrorism across our 
nation. Not only have they become prevalent 
in most urban inner cities, but have become 
a scourge in our rural communities as well, 
presenting a threat to this nation’s bread 
basket. As I travel around this country lec-
turing to these communities it seems their 
primary concern for their personal safety is 
not from some foreign terrorist but their 
greatest fear is of the local street gangs. 
Hundreds upon hundreds of Americans are 
slain every year by street gangs, and thou-
sands more injured. 

This legislation provides new law which 
will aid in this strugg1e, not only attacking 
the gangs but with its companion bill, begins 
to focus on their drug business as well. 

If our association can be of any further as-
sistance to you please feel free to contact 
me. 

Sincerely yours, 
WESLEY D. MCBRIDE, 

President. 

NATIONAL TROOPERS COALITION, 
Green Bay, WI. 

Re H.R. 1279—Gang Deterrence and Commu-
nity Protection Act of 2005 

Hon. F. JAMES SENSENBRENNER, JR., 
Chair, House Judiciary Committee, 
House of Representatives, Washington, DC. 

DEAR CHAIRMAN SENSENBRENNER: As Chair-
man of the National Troopers Coalition, 
(NTC) I am writing to express our support 
for H.R. 1279, Gang Deterrence and Commu-
nity Protection Act of 2005. The NTC rep-
resents over 40,000 state troopers and high-
way patrolmen throughout the United 
States. 

We urge you to continue your work on 
fighting Gang Violence in America; we sup-
port all of the provisions contained in H.R. 
1279. 

Our members continue to deal with in-
creased gang crimes and violence, as we have 
for years. The provisions of H.R. 1279, that in 
part deal with increased penalties, clarifica-
tion of definitions, and increased resources 
and appropriations will greatly aid us and 
our law enforcement counterparts with gang 
investigations, deterrence and prevention. 

Accordingly, on behalf of our members, we 
fully support and urge passage of H.R. 1279. 

Sincerely, 
CASEY L. PERRY, 

Chairman, National Troopers Coalition. 

THE LAW ENFORCEMENT 
ALLIANCE OF AMERICA, 

Falls Church, Va., April 19, 2005. 
Hon. F. JAMES SENSENBRENNER, Jr., 
Chairman, House Judiciary Committee, 
House of Representatives, Washington DC. 

DEAR CHAIRMAN SENSENBRENNER: On behalf 
of the more than 75,000 Members and Sup-
porters of the Law Enforcement Alliance of 
America (LEAA), I am writing to express our 
strong support for the Gang Deterrence and 
Community Protection Act of 2005 (H.R. 
1279). This legislation provides law enforce-
ment and prosecutors with much needed 
tools to combat the growing organized 
threat of violence from criminal street 
gangs. 

Today’s gang violence problem is not one 
of neighborhoods, but increasingly an inter-

state and even international operation in-
volving highly structured and extremely vio-
lent criminal enterprises. H.R. 1279 recog-
nizes this growing menace and provides a 
much needed response. 

By providing state and local law enforce-
ment with the additional resources to pursue 
such criminals and giving prosecutors addi-
tional tools to punish such criminals. H.R. 
1279 offers a significant opportunity to make 
an impact in the fight against violent crime. 
I respectfully ask for your support for this 
much needed federal initiative. If you have 
any questions about LEAA’s position on H.R. 
1279 or any other matter, feel free to have 
your staff contact our Legislative Director, 
Kevin Watson at (703) 847–2677. 

Sincerely, 
JAMES J. FOTIS, 

Executive Director. 

NATIONAL SHERIFFS’ ASSOCIATION, 
Alexandria, Virginia, April 19, 2005. 

Hon. F. JAMES SENSENBRENNER, Jr., 
House of Representatives, Committee on the Ju-

diciary, Washingtn, DC. 

DEAR CHAIRMAN SENSENBRENNER: I am 
writing on behalf of the National Sheriffs’ 
Association and the 3,087 sheriffs across the 
country to express our full support for H.R. 
1279, the ‘‘Gang Deterrence and Community 
Protection Act of 2005.’’ This much needed 
legislation takes a necessary step toward ad-
dressing the growing epidemic of gang vio-
lence that is affecting our entire nation and 
has even stretched into some of our most 
rural communities. 

The Department of Justice estimates there 
are currently over 25,000 gangs and over 
750,000 gang members who are active in more 
than 3,000 jurisdictions across the United 
States. Gang activity has been directly 
linked to the narcotlcs trade, human traf-
ficking, identification documentation fal-
sification and the use of firearms to commit 
deadly shootings. 

H.R. 1279 would effectively address the 
growing problem of gang violence by cre-
ating a rational strategy to identify, appre-
hend, and prosecute gangs across the nation. 
Specifically, the bill would provide for the 
designation of High Intensity Gang Areas 
(HIGAs) to identify, target and eliminate 
violent gangs in areas where gang activity is 
particularly prevalent. 

The bill would also create a statute to 
prosecute criminal gangs similar to the 
Racketeer Influenced and Corrupt Organiza-
tions statute (RICO) that has proven so ef-
fective against organized crime, and would 
provide more than $385 million over the next 
five years in grants to support Federal, 
State, and local law enforcement efforts 
against violent gangs, and to coordinate law 
enforcement agencies’ efforts to share intel-
ligence and jointly prosecute violent gangs. 

Finally, under H.R. 1279, several categories 
of gang-related offense would be subject to 
mandatory minimum sentences of at least 30 
years in prison for cases of kidnapping, ag-
gravated sexual assault or maiming. 

The ‘‘Gang Deterrence and Community 
Protection Act of 2005’’ is a comprehensive 
piece of legislation that addresses both the 
enforcement and prosecution aspects of the 
battle against gang violence. 

The National Sheriffs’ Association and its 
member sheriffs fully endorse H.R. 1279 and 
thank you for your continued support of law 
enforcement. 

Sincerely, 
THOMAS N. FAUST, 

Executive Director. 

NATIONAL ASSOCIATION OF 
POLICE ORGANIZATIONS, INC. 
Washington. D.C., April 15, 2005. 

Hon. F. JAMES SENSENBRENNER, Jr., 
Chairman, Judiciary Committee, House of Rep-

resentatives, Washington, DC. 
DEAR CHAIRMAN SENSENBRENNER: On behalf 

of the National Association of Police Organi-
zations (NAPO), representing 236,000 rank- 
and-file police officers from across the 
United States, I would like to thank you for 
introducing the ‘‘Gang Deterrence and Com-
munity Protection Act of 2005,’’ and advise 
you of our support for the legislation. If en-
acted, this legislation will greatly assist 
state and local law enforcement in their ef-
forts against gang expansion and violence. 

Recent studies on gangs have estimated 
that over 25,000 different gangs, comprising 
over 750,000 members are active across the 
United States. 100 percent of all cities larger 
than 250,000 have reported gang activity. 
Compounding this problem, gangs have been 
directly linked to narcotics trade, human 
trafficking, identification document fal-
sification, violent maiming, assault and 
murder, and the use of firearms to commit 
deadly shootings. The ‘‘Gang Deterrence and 
Community Protection Act’’ works to reduce 
gang violence by designating High Intensity 
Gang Areas (HIGAs) and authorizing $20 mil-
lion per year over five years to combat gang 
activity. It also creates a new gang prosecu-
tion statute focusing on street gangs and in-
creases the penalties for violent gang crimes, 
strengthening prosecutors’ ability to combat 
gang activities. 

NAPO looks forward to fighting for this 
legislation’s passage and I thank you for 
your continued support of law enforcement. 
If you have any questions, please feel free to 
contact me, or NAPO’s Legislative Assist-
ant, Andrea Mournighan, at (202) 842–4420. 

Sincerely 
WILLIAM J. JOHNSON, 

Executive Director. 

GRAND LODGE, 
FRATERNAL ORDER OF POLICE, 

Washington, DC, April 4, 2005. 
Hon. J. RANDY FORBES, 
House of Representatives, Washington, D.C. 

DEAR REPRESENTATIVE FORBES:,I am writ-
ing on behalf of the members of the Fra-
ternal Order of Police to advise you of our 
strong support for H.R. 1279, the ‘‘Gang De-
terrence and Community Protection Act of 
2005.’’ 

This legislation will attack the growing 
problem of criminal gang activity by pro-
viding increased Federal funding, almost $390 
million, to support Federal, State and local 
law enforcement efforts to combat gang ac-
tivity. The bill aims to facilitate greater co-
operation between law enforcement officers 
and prosecutors at every level of government 
by providing for the designation of certain 
locations as ‘‘high intensity interstate gang 
activity areas.’’ This strategy, modeled after 
the High Intensity Drug Trafficking Area 
(HIDTA) program, will enable law enforce-
ment in these designated areas to build suc-
cessful multijurisdictional efforts targeting 
criminal street gangs using Federal funds. 
Law enforcement agencies in these des-
ignated areas will be able to call on Federal 
resources to hire additional State and local 
prosecutors and purchase technology to in-
crease their abliity to identify and prosecute 
violent offenders. 

The legislation also creates new criminal 
gang prosecution offenses and enhances ex-
isting gang and violent crime penalties to 
deter and punish illegal gang activity. The 
bill would also allow 16-year olds to be 
charged as adults in Federal court for crimes 
of violence. 
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We believe that our nation’s law enforce-

ment officers can be more effective at fight-
ing the menace of criminal gangs if they 
have the necessary resources that this legis-
lation provides. I want to commend you for 
your leadership on this issue. If I can be of 
any further help on this or any other issue, 
please do not hesitate to contact me or Exec-
utive Director Jim Pasco through my Wash-
ington office. 

Sincerely, 
CHUCK CANTERBURY, 

Nationl President. 

APRIL 18, 2005 
Re Gang Deterrence and Community Protec-

tion Act H.R. 1279 

Hon. F. JAMES SENSENBRENNER, Jr., 
Chair, House Judiciary Committee, House of 

Representatives, Washington, D.C. 
DEAR REPRESENTATIVE SENSENBRENNER: As 

the House Judiciary Committee continues 
its work on Gang Violence in America, on 
behalf of the National Latino Peace Officers 
Association (NLPOA), we support all of the 
provisions contained in H.R. 1279 and urge 
the Committee to adopt all of the provisions 
to strengthen federal law enforcement’s ca-
pabilities on combating the growing gang vi-
olence in America: 

18 U.S.C. 521 Criminal Street Gang Pros-
ecutions, increasing the penalty for such 
criminal acts on behalf of a criminal gang; 

Defining Gang Crime for federal prosecu-
tion; 

Increased Penalties for Racketeering 
Crimes on behalf of the criminal gangs; 

Modification of the Definition of a Crime 
of Violence; and 

Increasing Resources and Appropriations 
in the newly defined High Intensity Inter-
state Gang Activity Areas. 

NLPOA members have dealt with gang 
crimes and gang violence for the last 32 
years and are experts in this arena; with re-
spect to gang investigations, deterrence, and 
prevention. The NLPOA recognizes that 
many gangs are more sophisticated and have 
more resources than local police depart-
ments. Designating federal resources 
through increase penalties and federal task 
forces will help Keep America Safe! 

Sincerely, 
FELIPE A. ORTIZ, 

NLPOA National President. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

What shocks me is that we have peo-
ple who get up and talk about the im-
portance of supporting our local law 
enforcement officials, and at the same 
time, we are supporting budgets that 
cut money to our local law enforce-
ment agencies. 

Mr. Speaker, I include for the 
RECORD a letter from the National 
Council of La Raza opposing this bill. I 
also include for the RECORD a state-
ment that has been signed by the 
American Bar Association, the Amer-
ican Civil Liberties Union, Chamber of 
Commerce of the United States, the 
Children’s Defense Fund, the Commis-
sion on Social Action of Reform Juda-
ism, Leadership Conference on Civil 
Rights, the National Urban League, 
Murder Victims’ Families for Human 
Rights, the NAACP, the National Fed-
eration of Independent Business, and 
the United States Conference on Catho-
lic Bishops, all in opposition to this 
legislation. I also include for the 
RECORD, Mr. Speaker, a letter that has 
been signed by the President of Catho-

lic Charities USA, also opposed to this 
legislation. And I include for the 
RECORD, so that it is there, the 16 
amendments that the majority of the 
Committee on Rules decided to not 
make in order today on this important 
legislation. 

NATIONAL COUNCIL OF LA RAZA, 
Washington, DC, May 9, 2005. 

Re Oppose provisions in the ‘‘gang buster 
bill’’ H.R. 1279 that prosecute youth as 
adults and impose mandatory minimum 
sentences. 

DEAR MEMBER OF CONGRESS: On behalf of 
the National Council of La Raza (NCLR), the 
largest national Latino civil rights organiza-
tion in the U.S., I urge you to oppose provi-
sions contained in the ‘‘Gang Deterrence and 
Community Protection Act of 2005’’ (H.R. 
1279) which is on the suspension calendar 
this week. Please be advised that NCLR will 
recommend that votes relevant to the Latino 
community and final passage of the bill be 
included in the National Hispanic Leadership 
Agenda Congressional Scorecard. 

The Latino community is directly affected 
by gang violence, consequently NCLR is 
committed to finding a solution to combat 
it; however, the approach in H.R. 1279 is inef-
fective, irresponsible and simplistic, given 
that it does nothing to get to the root causes 
of the problem, and it further exacerbate 
youth violent behavior. H.R. 1279 will if en-
acted into law, would have a disparate im-
pact on Latino youth and their families. 
This bill would undermine overa11 public 
safety, given that it imposes excessively se-
vere measures aimed at only punishing and 
not reforming youth violent behavior. Spe-
cifically, NCLR strongly opposes two provi-
sions—the prosecution and transfer of youth 
into the adult system and the inclusion of 
various mandatory minimum sentences for a 
broad category of offenses that are labeled 
‘‘gang crimes’’ and numerous other offenses. 

Section 115 of the bill allows for the pros-
ecution and transfer of youth into the adult 
system. The latest research shows that 
transferring youth to adult status is a failed 
public policy approach, resulting in the op-
posite of what this bill is purporting to do. It 
will increase—not decrease—youth violence. 
The research shows that young people pros-
ecuted as adults, compared to those pros-
ecuted as juveniles, are more likely to: (a) 
commit a greater number of crimes upon re-
lease; (b) commit more violent crimes upon 
release; and (c) commit crimes sooner upon 
release. The research also shows that youth 
held in adult facilities, compared to youth 
held in juvenile facilities, are five times as 
likely to be sexually assaulted by other in-
mates, twice as likely to be beaten by staff, 
50% more likely to be assaulted with a weap-
on, and eight times as likely to commit sui-
cide. 

With these kinds of risks, it does not make 
sense for the House to pursue legislation 
that includes the power to prosecute juve-
niles as adults in federal court for activities 
that the states are already well-equipped— 
indeed, better-equipped—to handle than the 
federal system. Also, putting the transfer de-
cision at the sole discretion of a prosecutor, 
not a judge as the law currently requires, 
violates the most basic principles of due 
process and fairness. 

Section 103 of the bill includes and expands 
mandatory minimum sentences for a broad 
category of offenses that are deemed ‘‘gang 
crime.’’ Under this bill, the mandatory min-
imum sentences for these crimes range: from 
5 to 30 years. Although the offenses are seri-
ous and individuals who are convicted should 
be properly held accountable, mandatory 
sentences often prevent judges from deter-
mining the appropriate punishment. When 

judges are restricted by mandatory sen-
tences, they cannot assess an individua1s 
culpability during the crime or other factors 
that have bearing on recidivism, thus result-
ing in inappropriate sentences. 

Although mandatory minimums were in-
tended to reduce the racial disparities that 
were associated with indeterminate sen-
tencing, in practice they exacerbate and 
mask such disparities by shifting discretion 
from the judge to the prosecutor. Prosecu-
tors retain the power to plea bargain by of-
fering defendants plea agreements that avoid 
the mandatory penalty. Studies have shown 
that this discretion results in a disparity in 
sentencing outcomes based largely on race 
and quality of defense attorney. According 
to testimony from the U.S. Sentencing Com-
mission, in 1999, 39% of those receiving man-
datory sentences were Hispanic, 38% were 
African American, and 23% were White. 
Hipanics comprised 44% of those subject to 
five-year mandatory sentences in 1999, 37% of 
the ten-year mandatory sentences, 20% of 
the 20-year mandatory sentences, and 8% of 
the mandatory life sentences. The reality for 
African American defendants is even 
bleaker. 

NCLR respectfully asks you to oppose leg-
islation that prosecutes and transfers youth 
into the adult system and that includes and 
expands mandatory minimum sentences. 
These provisions will only exacerbate youth 
violent behavior, at a time when data from 
the FBI’s Uniform Crime reporting program 
that breaks down the age of people arrested 
for serious offenses in 2003 showed that the 
number of people under 18 arrested declined 
by 30%. Instead, NCLR calls for a com-
prehensive research—based approach that 
gets at the root causes of youth violence— 
which includes but is not limited to preven-
tion, treatment, and effective alternatives to 
incarceration. If you have any questions 
please contact Angela Arboleda, NCLR Civil 
Rights Policy Analyst, at (202) 776–1789. 

Sincerely, 
JANET MURGUIA, 

President and CEO. 

JUNE 2, 2004. 
Hon. ORRIN G. HATCH, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: We write to express 
our strong concern about the unintended 
consequences that will result from Section 
206 of The Gang Prevention and Effective De-
terrence Act of 2003—S. 1735. Although Sec-
tion 206 has been removed from the bill by 
amendment, we understand discussions are 
underway to reinsert it. 

Section 206 would change the general defi-
nition of a crime of violence to require only 
a ‘‘substantial risk of . . . injury to a person 
or property,’’ and not physical force. Vio-
lence, however, is commonly defined as phys-
ical force. Thus, removing the ‘‘physical 
force’’ requirement from crimes of violence 
undermines the purpose of having a special 
category of heinous crimes. 

Moreover, this new definition would broad-
en crimes of violence to include a number of 
regulatory violations targeted at businesses. 
For example, felony violations of environ-
mental statutes, such as the Clean Water 
Act, Clean Air Act, and Resource Conserva-
tion and Recovery Act, which criminalize 
violations of both statutory and regulatory 
requirements, could be deemed crimes of vio-
lence. In many cases, these violations are 
‘‘technical’’ in nature, including record-
keeping, reporting, training, etc, and have 
very low criminal intent standards. With a 
mere ‘‘knowing’’ violation—which requires 
neither knowledge by the defendant of the 
underlying regulations or the law nor an in-
tention to violate the law—a business and its 
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officers and employees are especially vulner-
able to criminal penalties. If conviction 
under the particular statute can result in a 
I-year prison sentence, thus making it a fel-
ony, and if the violation risked injury to a 
person or the property of another, under the 
proposed new definition the violation would 
be a violent crime. 

This designation serves as a trigger for a 
host of consequences, including longer sen-
tences under the federal sentencing guide-
lines, and a doubling of the statute of limita-
tions. The current statute of limitations for 
all environmental crimes is five years from 
the date the violation occurred. As a crime 
of violence, the statute of limitations would 
be the greater of either ten years from the 
occurrence or eight years from discovery of 
the alleged violation. In addition, conviction 
of any crime that is labeled a ‘‘crime of vio-
lence’’ under this proposed statute brings de-
portation without right of appeal for legal 
immigrants working for a company, and po-
tential federal money laundering charges, 
which can result in substantial asset for-
feiture. 

While we certainly recognize that these 
consequences were not the intent of this leg-
islation, this provision could have an unjust 
impact on business. We ask that you give se-
rious consideration our concerns as you con-
tinue to work on this issue. Thank you for 
your attention to this very important mat-
ter. 

Sincerely, 
Chamber of Commerce of the United 

States. 
Association of Oil Pipe Lines. 
National Petrochemical & Refiners Asso-

ciation. 
National Association of Manufacturers. 
Interstate Natural Gas Association of 

America. 
Business Civil Liberties, Inc. 
American Chemistry Council. 

No. 25 Capuano/Weiner: The amendment re-
authorizes the Community Oriented Policing 
Services (COPS) program for FY2006–FY2008. 

No. 26 Crowley: The amendment requires 
that the purchase of firearms, ammunition 
and explosives to be made in person and re-
quires records to be kept on how the pur-
chases were made. 

No. 23 Jackson Lee: The amendment would 
make it illegal to transfer a firearm to any 
individual that the Federal government has 
designated as a suspected or known gang 
member or terrorist. It also establishes a 
system that would assist any individual who 
is wrongly included on such a list to have his 
or her name removed. 

No. 24 Jackson Lee/Scott/Delahunt/Waters: 
The amendment strikes the section of the 
bill that allows the Attorney General to 
charge as adults those juveniles who commit 
violent crimes and are at least 16 years old. 

No. 15 Eddie Bernice Johnson: The amend-
ment establishes funding for prevention and 
intervention programs for the suppression of 
youth and gang violence. 

No. 2 Schiff/Cardoza/Watson/Linda 
Sanchez: The amendment authorizes the ex-
pansion and enhancement of law enforce-
ment and community-based prevention and 
intervention programs targeting criminal 
street gangs, gang members, and at-risk 
youth. 

No. 21 Waters: The amendment creates a 
‘‘Gang Exit Program’’ to facilitate the re- 
entry of ex-gang members into society. This 
program would provide relocation programs, 
educational programs, special student loans, 
and housing to ex-gang members. 

OTHERS 
No. 14 Davis (IL): The amendment strikes 

the provision in the bill that calls for a min-
imum mandatory 10 year jail term. 

No. 12 Davis (IL): This amendment would 
strike section 110 and preserve language in 
current law regarding venue in capital cases. 

No. 13 Davis (IL): The amendment strikes 
the section of the bill that gives the Attor-
ney General the discretion to charge as 
adults juveniles who commit violent crimes 
and are at least 16 years old. 

No. 22 Jackson Lee: The amendment clari-
fies that the defendant, and not just a mem-
ber of the gang, must have committed crimi-
nal activity related to the capital case in the 
jurisdiction where the prosecutor seeks to 
bring the charge. 

No. 16 Eddie Bernice Johnson: The amend-
ment establishes funding for regional data-
bases that track gang activity in high inten-
sity gang areas. These databases contain 
critical information on gangs, gang mem-
bers, firearms, criminal activities and his-
tories, vehicles, and other fields of informa-
tion necessary to investigators in solving 
gang related crimes. 

No. 7 Scott: The amendment makes appli-
cation of the death penalty under the bill 
contingent upon appropriation of the author-
ized levels to protect innocence under Title 
IV of the ‘‘Justice For All Act of 2004.’’ 

No. 8 Scott: The amendment restricts the 
application of the death penalty to inten-
tional acts of the defendant. 

No. 9 Scott: The amendment strikes sec-
tion 115, which gives the Attorney General 
authority to prosecute certain juveniles 
without court assessment or review. 

No. 10 Scott: The amendment uses the $57.5 
million authorized in the bill for 94 new U.S. 
Attorneys to go, instead, to local law en-
forcement to prevent and reduce the forma-
tion or continuation of juvenile gangs and 
the use and sale of illegal drugs by juveniles. 

No. 11 Scott: The amendment modifies the 
definition of a ‘‘gang crime’’ so that only the 
more serious violent offenses are included. 

MAY 6, 2005. 
DEAR REPRESENTATIVE: On behalf of the 

United States Conference of Catholic 
Bishops and Catholic Charities USA, we urge 
you to oppose provisions in H.R. 1279, Gang 
Deterrence and Community Protection Act 
of 2005, the (Gang Bill) that would expand 
the use of the death penalty, treat juveniles 
as adults and impose mandatory minimum 
sentences. 

First, we strongly oppose any provision in 
the bill that would expand the use of the 
death penalty. As you may be aware, the 
bishops of the United States oppose the use 
of the death penalty. Catholic teaching on 
capital punishment is clear, ‘‘If bloodless 
means are sufficient to defend human lives 
against an aggressor and to protect public 
order and the safety of persons, public au-
thority should limit itself to such means, be-
cause they better correspond to the concrete 
conditions of the common good and are more 
in conformity to the dignity of the human 
person’’ (Catechism of the Catholic Church). 

Secondly, we urge you to eliminate any 
provisions in the legislation that would re-
sult in the expanded ‘‘transfer’’ or ‘‘waiver’’ 
of youth to the adult criminal system and/or 
placing an additional number of youth in 
adult correctional facilities. While there is 
no question that violent and dangerous 
youth need to be confined for our safety and 
theirs, we cannot support provisions that 
treat children as though they are equal to 
adults. As we stated in our 2000 pastoral 
statement on criminal justice, we believe 
that placing juveniles in the adult court sys-
tem is not a solution to reducing gang activ-
ity. 

We bishops cannot support policies that 
treat young offenders as though they are 
adults. The actions of the most violent 
youth leave us shocked and frightened and 

therefore they should be removed from soci-
ety until they are no longer dangerous. But 
society must never respond to children who 
have committed crimes as though they are 
somehow equal to adults—fully formed in 
conscience and fully aware of their actions. 
Placing children in adult jails is a sign of 
failure, not a solution. (Responsibility, Re-
habilitation, and Restoration: A Catholic 
Perspective on Crime and Criminal Justice, 
November 15, 2000). 

Additionally, removing youth from state 
juvenile justice systems greatly reduces 
their chances of receiving necessary treat-
ment and intervention programs. Unlike 
state systems around the country, the fed-
eral system does not have any specialized 
programs or facilities to accommodate 
young people or to a address the root prob-
lems, such as abuse, that these children are 
experiencing at home or on the streets. This 
emphasis on swift punishment rather than 
effective treatment and intervention dem-
onstrates a fundamental misunderstanding 
of the street gang culture and is tantamount 
to giving up on our children—something that 
our faith tradition teaches we should never 
do. Rather, we believe the challenge as re-
sponsible adults is to create a fairer and 
more effective youth justice system, where 
there is a balance between prevention, treat-
ment and intervention that gives young peo-
ple a chance to make better choices. Unfor-
tunately, we believe several provisions in 
H.R. 1279 do not rise to the challenge. 

Finally, we urge you to oppose language in 
the bill that includes and expands manda-
tory minimum sentences for a broad cat-
egory of offenses that are deemed gang 
crime. In the Gang Bill, the mandatory min-
imum sentences for gang related crimes 
range from five to thirty years. Although the 
offenses are serious and individuals who are 
convicted ought to be properly held account-
able, rigid sentencing formulations could 
prevent judges from properly assessing an in-
dividual’s culpability during the crime or 
other factors that have bearing on recidi-
vism, thus sometimes resulting in harsh and 
inappropriate sentences. From our experi-
ence, arbitrarily expanding mandatory min-
imum sentences does nothing to deter youth 
gang violence and we urge you to oppose any 
such provisions. 

Thank you for your consideration of this 
very important issue. Should you have any 
questions or comments, please do not hesi-
tate to contact Mr. Andrew Rivas in our of-
fice of Social Development and World Peace, 
202–541–3190, arivas@usccb.org, or Ms. Lucreda 
Cobbs at Catholic Charities USA, 703–549– 
1390, lcobbs@catholiccharitiesusa.org. With 
every good wish, we are 

Faithfully yours, 
Most Reverend Nicholas 

DiMarzio, 
Diocese of Brooklyn, 

Chairman, Domestic 
Policy Committee, 
United States Con-
ference of Catholic 
Bishops. 

REV. LARRY SNYDER, 
President, Catholic 

Charities USA. 

AMERICAN CIVIL LIBERTIES UNION, 
Washington, DC, May 9, 2005. 

DEAR REPRESENTATIVE: Oppose the ineffec-
tive policies proposed in H.R. 1279, the Gang 
Deterrence and Community Protection Act 
of 2005. 

Representative Randy Forbes (R–VA) has 
introduced H.R.1279, the Gang Deterrence 
and Community Protection Act of 2005 
(‘‘Gang bill’’). The Gang bill could subject in-
nocent people to the death penalty, creates 
numerous discriminatory mandatory min-
imum sentences, could result in wrongfully 
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convictions based on unreliable evidence, 
and creates more serious juvenile offenders 
by incarcerating children in adult prisons. 
H.R. 1279 is scheduled for a vote on the House 
Boor on Wednesday, May 11, 2005, we strong-
ly urge you to oppose this legislation. 

Congress should not expand the Federal 
death penalty until it ensures innocent peo-
ple are not on death row. 

Expansion of the federal death penalty un-
dermines the very reforms that were enacted 
in last year’s Justice for All Act (P.L. 108– 
405), which addressed some systemic prob-
lems with the federal death penalty. H.R. 
1279 would create several new offenses and 
make them punishable by the death penalty 
as well as increase the penalty for several ex-
isting federal offenses to the possibility of a 
death sentence. 

The death penalty is in need of reform, not 
expansion. According to the Death Penalty 
Information Center, 119 prisoners on death 
row have now been exonerated. Chronic prob-
lems, including inadequate defense counsel 
and racial disparities, plague the death pen-
alty system in the United States. The expan-
sion of the death penalty potential for gang 
crimes creates an opportunity for more arbi-
trary application of the death penalty. 
States continue to address the systemic 
problems with the administration of the 
death penalty by implementing reform and 
moratorium efforts, while the federal gov-
ernment, in H.R. 1279, is moving to expand 
the death penalty in lieu of enacting or im-
plementing reforms on the federal level. 

In addition to expanding the number of 
federal death penalty crimes, Section 110 of 
the bill expands venue in capital cases to the 
point that any location even tangentially re-
lated to the crime could be the site of a trial. 
Studies of the federal death penalty show 
that a person prosecuted in Texas is much 
more likely to be charged, tried and sen-
tenced to death in a capital case than a per-
son who is prosecuted for the same crime in 
Massachusetts. This bill will exacerbate 
these geographic inequities that exist in the 
federal death penalty system. The wide 
range of discretion in both what to charge 
and where to bring the charge will give pros-
ecutors tremendous latitude to forum shop. 
This broad discretion will increase the racial 
and geographic disparities already at play in 
the federal death penalty. 

People could be convicted of a ‘‘gang’’ 
crime even if they are not members of a 
gang. 

This bill would impose severe penalties for 
a collective group of three or more people 
who commit ‘‘gang’’ crimes. Even more dis-
concerting is that a person could receive the 
death penalty for the illegal participation in 
what would be considered a ‘‘criminal street 
gang’’ while having no idea or intention of 
being a part of a so-called ‘‘gang.’’ H.R. 1279 
revises the already broad definition of 
‘‘criminal street gang’’ to an even more am-
biguous standard of a formal or informal 
group or association of three (3) or more peo-
ple who commit two (2) or more ‘‘gang’’ 
crimes. The number of people required to 
form a gang decreases from five (5) people in 
an ongoing group under current law to three 
(3) people who could just be associates or 
casual acquaintances under this proposed 
legislation. 

Under the Gang bill a ‘‘continuing series’’ 
of crimes does not have to be established to 
charge a person with a gang crime. Pres-
ently, the government has to establish that 
criminal street gangs engaged ‘‘within the 
past five (5) years in a continuing series of 
offenses.’’ The continuing series of offenses 
under current law is essential to preserving 
the concept of gang activity that the law is 
trying to target, i.e. criminal activity that 
has some type of connection to a tight knit 

group of people. This broader definition of 
gang crime in H.R. 1279 would result in peo-
ple being convicted of ‘‘gang’’ crimes that 
are neither ongoing in nature nor connected 
to each other, and could occur 10, 15 or 20 
years apart. 

H.R. 1279 further erodes federal judges’ sen-
tencing discretion by proposing harsher 
mandatory minimum sentences. 

This legislation further erodes the sen-
tencing discretion of judges by imposing 
mandatory minimums that would result in 
unfair and discriminatory prison sentences. 
Many of the enhanced gang penalties in this 
bill are mandatory minimum sentences or 
death. Mandatory minimum sentences de-
prive judges of the ability to impose sen-
tences that fit the particular offense and of-
fender. Although in theory mandatory mini-
mums were created to address disparate sen-
tences that resulted from indeterminate sen-
tencing systems, in reality they shift discre-
tion from the judge to the prosecutor. Pros-
ecutors hold all the power over whether a de-
fendant gets a plea bargain in order for that 
defendant to avoid the mandatory sentence. 
It is not clear what standards (if any) pros-
ecutors use to offer plea bargains, therefore 
only a few defendants get the benefit of 
avoiding the mandatory sentence. This cre-
ates unfair and inequitable sentences for 
people who commit similar crimes, thus con-
tributing to the very problem mandatory 
minimums were created to address. 

H.R. 1279 jeopardizes a person’s right to a 
fair trial and creates the possibility that in-
nocent people would be held for long periods 
of time prior to a trial. 

Innocent people could be convicted of 
crimes they did not commit if the statute of 
limitations is extended as proposed in this 
legislation. The Gang bill proposes to extend 
the statute of limitations for non-capital 
crimes of violence. Generally, the statute of 
limitations for non-capital federal crimes is 
five (5) years after the offense is committed. 
This bill would extend that limitation for 
crimes of violence to 15 years after the of-
fense was committed or the continuing of-
fense was completed. For example, if a vio-
lent crime was committed in 2005, but a per-
son was not indicted until 2020, that indi-
vidual could be charged with a crime 15 years 
later. In 2020, 15 years after the crime, alibi 
witnesses could have disappeared or died, 
other witnesses’ memories would have faded 
and evidence may be unreliable. The use of 
questionable evidence could affect a person’s 
ability to defend themselves against charges 
and to receive a fair trial. 

Shifting the burden of proof for pretrial de-
tention in some cases involving guns could 
result in serious injustices and interfere with 
an accused person’s defense. This legislation 
would create a rebuttal presumption against 
bail for people accused of certain firearms of-
fenses during the commission of serious drug 
crimes. A person who is presumed innocent 
and has not been found guilty of any crime 
could be held for months or years without 
the government having made any showing 
that he or she is dangerous or a flight risk. 
Making it more difficult for an accused per-
son to be released on bail prior to trial 
hinders a defendant’s ability to assist their 
defense lawyer with investigating the facts 
of the case and preparing their defense. 

Children would be put in Federal prison 
with little opportunity for education or re-
habilitation. 

Under the Gangs bill, more children will 
become hardened criminals after being tried 
in federal court and incarcerated in adult 
prisons. Currently under federal law, when 
the government recommends trying a juve-
nile as an adult in federal court various fac-
tors must be considered by the court before 
deciding whether the criminal prosecution of 

a young person is in the interest of justice. 
These factors include the age, social back-
ground, and the intellectual development 
and psychological maturity of the child. H.R. 
1279 would give the prosecutor the discretion 
to determine when to try a young person in 
federal court as an adult, if the juvenile is 16 
years of age or older and commits a crime of 
violence. 

The decision by a prosecutor to try a juve-
nile as an adult cannot be reviewed by a 
judge under this legislation. This 
unreviewable process of transferring youth 
to adult federal court is particularly trou-
bling when juveniles are not routinely pros-
ecuted in the federal system and there are no 
resources or facilities to address the needs of 
youth. The federal government should con-
tinue to let states deal with juveniles in 
their family court systems that were created 
to address the needs and provide services to 
young people. Furthermore, a 1996 study 
showed that youth transferred to adult court 
in Florida were a third more likely to re-
offend than those sent to the juvenile justice 
system for the same crime and with similar 
prior records. Of the youth in this study who 
committed new crimes, those sent to adult 
court reoffended at twice the rate of those 
sent to juvenile court. This research empha-
sizes the need for juveniles to be held ac-
countable in the juvenile justice system, 
which has more resources to address the 
problems that cause children to come to the 
attention of the court system. 

While efforts to address gang crime are 
very important to maintaining public safety, 
this legislation proposes to confront crime at 
the expense of the right to a fair trial, at the 
risk of convicting innocent people and un-
necessary exposure to the death penalty. 
H.R. 1279 will not solve the problem of gang 
crime in this country, thus members should 
oppose this bill when the House of Rep-
resentatives votes on Wednesday, May 11, 
2005. 

Sincerely, 
GREG NOJEIM, 

Acting Director. 
JESSELYN MCCURDY, 

Legislative Counsel. 

VOTE WEDNESDAY, MAY 11—OPPOSE HR. 1279 
‘‘THE GANG DETERRENCE AND COMMUNITY 
PROTECTION ACT,’’ INEFFECTIVE AND COSTLY 
FEDERAL INTRUSION IN STATE LAW EN-
FORCEMENT 

FEDERALIZES TRADITIONAL STATE CRIMES 
WITHOUT JUSTIFICATION 

H.R. 1279 would federalize all state felonies 
if related to a ‘‘criminal street gang’’ and a 
host of state violent offenses (whether or not 
gang-related), thereby significantly expand-
ing the current list of over 4,000 federal 
crimes (according to a recent Federalist So-
ciety report). Traditional state jurisdiction 
over juvenile matters also would be under-
mined. 

This approach will skew traditional federal 
law enforcement priorities, undercut the su-
perior efforts of the states to deal with vio-
lent crimes and juvenile offenders, and may 
exceed constitutional limits on federal 
power. 

Even the conservative Heritage Founda-
tion, in recent testimony to Congress, rec-
ommended enforcing existing laws rather 
than passing new ones. Existing federal stat-
utes—including RICO, Continuing Criminal 
Enterprise and drug trafficking statutes— 
have been used to prosecute and severely 
punish gang members, and these laws are 
more than adequate to prosecute any gang- 
related offenses that warrant federal inter-
vention. 

PROMOTES WIDELY DISCREDITED APPROACHES 
TO GANG AND YOUTH CRIME 

H.R. 1279 does nothing to promote proven 
effective programs for dealing with criminal 
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street gangs and youth crimes, such as fam-
ily and school-based interventions and men-
toring programs. The Heritage Foundation 
provided recent testimony on what measures 
Congress should support to address the gang 
problem—including fostering stable neigh-
borhoods, providing after-school activities, 
and improving local economies—and H.R. 
1279 does none of these things. 

H.R. 1279 would result in more youth being 
prosecuted as adults in the federal system 
despite research showing that youth trans-
ferred to the adult criminal justice system 
are more likely to re-offend than similarly 
situated youth who remain in the juvenile 
justice system. 

As the Judicial Conference of the United 
States has stated, ‘‘primary responsibility 
for prosecuting juveniles has traditionally 
been reserved for the states,’’ and ‘‘the fed-
eral criminal justice system has little expe-
rience and few resources’’ for juvenile de-
fendants. 
EXACERBATES RACIAL DISPARITIES AND OTHER 

SIGNIFICANT FLAWS IN THE CRIMINAL JUSTICE 
SYSTEM 
H.R. 1279 expands three criminal justice 

policies—mandatory minimum sentences, 
capital punishment, and youth transfer to 
adult prosecution—that are discriminatory 
towards minority communities. 

Attached to the new federal crimes are 24 
new mandatory minimum sentences, which 
will transfer sentencing power from judges 
to prosecutors, prescribe unconscionably se-
vere sentences, and increase unwarranted 
disparity, including racial disparity. Simi-
larly, H.R. 1279 indiscriminately raises pen-
alties for a wide variety of offenses that have 
nothing to do with street gangs, ranging 
from carjacking to regulatory violations 
(e.g., Clean Water Act). 

H.R. 1279 attaches the death penalty to a 
variety of traditional state crimes and al-
lows prosecutors to forum shop, expanding 
this error-prone and discriminatory system 
and flouting community standards regarding 
the appropriateness of the death penalty for 
certain crimes. 

SOME ORGANIZATIONS OPPOSING H.R. 1279 
American Bar Association. American Civil 

Liberties Union. 
Chamber of Commerce of the United 

States. 
Children’s Defense Fund. 
Commission on Social Action of Reform 

Judaism. 
Leadership Conference on Civil Rights. 
National Urban League. 
Murder Victims’ Families for Human 

Rights NAACP. 
National Council of La Raza. 
National Federation of Independent Busi-

ness. 
United States conference of Catholic 

Bishops. 
For more information, including a full list 

of opposing organizations, go to 
www.nacdl.org/Gangs 

Mr. MCGOVERN. Mr. Speaker, I re-
serve the balance of my time. 

Mr. GINGREY. Mr. Speaker, I reserve 
the balance of my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

I will be asking Members to vote 
‘‘no’’ on the previous question. If the 
previous question is defeated, I will 
amend the rule to allow the House to 
consider the Capuano-Weiner amend-
ment on the COPS program. This 
amendment was offered in the Com-
mittee on Rules last night but was de-
feated on a straight party-line vote. 
This amendment will reauthorize the 

Community Oriented Policing Serv-
ices, the COPS program, for the next 3 
years. The COPS program, created as a 
result of the Violent Crime Control and 
Law Enforcement Act of 1994, focuses 
on crime prevention at the local level. 
This program puts law enforcement 
professionals on the streets and assigns 
them a beat so they can build mutually 
beneficial relationships with the people 
that they serve. By earning the trust of 
members of their community and mak-
ing those individuals invest in their 
own safety, community policing makes 
law enforcement more efficient and 
makes America safer. 

Mr. Speaker, if we are really serious 
about stopping the growing gang prob-
lem that is occurring in this country, 
we need to start at the local level, and 
we need to include prevention as well 
as enforcement. I know of no better 
program to meet this worthy goal than 
the COPS program. 

Members should be aware that a 
‘‘no’’ vote will not prevent consider-
ation of the gang deterrence bill and it 
will not affect any of the amendments 
that are in order under this rule. But a 
‘‘no’’ vote will allow us to add this im-
portant amendment that is one of our 
most effective tools in the war against 
violence. 

Mr. Speaker, as I said at the begin-
ning, if we are truly interested in deal-
ing with the gang problem in this coun-
try, we need to do more than pass leg-
islation that sounds tough. We need to 
have legislation that is tough, that will 
do the job. We need to do more than a 
press release here. 

I urge my colleagues to vote ‘‘no’’ on 
the previous question. 

Mr. Speaker, I ask unanimous con-
sent that the text of the amendment be 
printed in the RECORD immediately 
prior to the vote on the previous ques-
tion. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re-
quest of the gentleman from Massachu-
setts? 

There was no objection. 
Mr. MCGOVERN. Mr. Speaker, I yield 

back the balance of my time. 
Mr. GINGREY. Mr. Speaker, I yield 

myself such time as I may consume. 
As we bring debate on this rule to a 

close, I must stress the importance of 
strengthening our communities’ efforts 
against gang crime. Like other forms 
of organized crime, gangs are at the 
center of drug violence, identity theft, 
bank robberies and many of the deadly 
shootings we read about in the local 
papers. We need to act in one strong 
voice to indicate that our laws have a 
purpose, that our prosecutors and law 
enforcement officers mean business. 
Gangs are a national problem, and they 
will not go away by simply putting 
them into an arts and crafts program 
or opening up a gymnasium to let them 
play midnight basketball. We can pre-
vent the formation of gangs by 
strengthening our families, and we can 
deter their crimes by breaking their or-
ganization and putting them in jail. 

Gangs are no longer simply found in 
the largest cities but have made their 
way into our rural and suburban com-
munities as well. 

Gangs are a problem which need a 
resolution because the cost is in human 
lives. One of the more important as-
pects of the Gang Deterrence and Com-
munity Protection Act is mandatory 
minimum sentencing. With mandatory 
sentencing, law enforcement will gain 
leverage over the lower-level gang 
members, leverage that will put pres-
sure on a gang member to ‘‘roll over’’ 
on their leadership. With cooperation 
comes the ability to take down an en-
tire gang network, which is the desired 
effect of this legislation. If there is no 
threat of doing hard time, there is no 
incentive to cooperate with law en-
forcement investigators. In fact, mini-
mal sentencing of much shorter time is 
often viewed by low-level 16- and 17- 
year-old gang members as a badge of 
honor, so-called ‘‘earning your bones.’’ 
They come out of prison in 6 months to 
2 years and move up the gang chain of 
command. Plain and simple, manda-
tory minimum penalties are an impor-
tant piece in protecting the public 
from violent gangs by taking down the 
system that supports them. 

Mr. Speaker, mandatory sentencing, 
this is not a new concept. In fact, the 
Child Abduction Prevention Act of 2002 
contained 20-year mandatory mini-
mums for child abductions and earned 
the support of 178 Democrats at final 
passage. Mandatory minimum sen-
tences were part of the 2003 PROTECT 
Act, which passed this body by a vote 
of 400 to 25. The Identity Theft Penalty 
Enhancement Act contained manda-
tory minimum sentences, and it passed 
on suspension. An amendment to the 
intelligence bill that contained manda-
tory minimum sentencing to assure ap-
propriate penalties for serious offenses 
such as possession of atomic, biological 
and chemical weapons passed 385 to 30. 
Mandatory minimum sentencing has 
been widely supported by this House 
and I believe works to deter crime. 
Getting tough on crime requires tough 
and uniform enforcement. We cannot 
afford to relent in our efforts to deter 
gang crime and enforce our laws. We 
need to address this problem while we 
have the opportunity and before it 
grows further out of control. We need 
to invest in new technology, unify our 
intelligence and strengthen our sen-
tencing so law enforcement will have 
the tools to get gangs off the street. 

Mr. Speaker, I urge support for this 
rule and passage of the underlying bill. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise today to express my disappointment with 
the structured rule that has been set forth for 
debate on H.R. 1279 the ‘‘Gang Deterrence 
and Community Protection Act of 2005.’’ This 
bill among other things, could subject innocent 
people to the death penalty, creates numerous 
discriminatory mandatory minimum sentences, 
could result in wrongful convictions based on 
unreliable evidence, and creates more serious 
juvenile offenders by incarcerating children in 
adult prisons. These are very serious issues. 
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Issues that warrant extensive debate and the 
opportunity to fix these problems before the 
negative impact is felt. The current rule does 
not allow for such debate. 

Before concluding, I feel it is important that 
I briefly mention my three amendments that 
were not ruled in order. My first amendment 
would have removed Section 110 of the bill. 
As written in the bill, a prosecutor could bring 
a capital case in a district that had only a lim-
ited connection with a crime. My amendment 
would have clarified that the defendant must 
have committed criminal activity related to the 
capital case in the jurisdiction where the pros-
ecutor seeks to bring the charge. In essence, 
it would have stopped forum shopping which 
is currently allowed under the bill. 

My second amendment would have deleted 
Section 115 of the bill which deals with the 
transfer of juveniles to adult courts. More spe-
cifically, the amendment would have pre-
vented the transferring of juveniles from juve-
nile courts to adult courts when a juvenile has 
committed an act, which if committed by an 
adult, would be a felony. If this section is al-
lowed to remain in the bill, more children will 
become hardened criminals after being tried in 
federal court and incarcerated in adult prisons. 
Currently under federal law, when the govern-
ment recommends trying a juvenile as an 
adult in federal court various factors must be 
considered by the court before deciding 
whether the criminal prosecution of a young 
person is in the interest of justice. These fac-
tors include the age, social background, and 
the intellectual development and psychological 
maturity of the child. 

The decision by a prosecutor to try a juve-
nile as an adult cannot be reviewed by judge 
under this legislation. This unreviewable proc-
ess of transferring youth to adult federal court 
is particularly troubling when juveniles are not 
routinely prosecuted in the federal system and 
there are no resources or facilities to address 
the needs of youth. 

My third amendment was very straight-
forward. It would have closed the glaring loop-
hole which currently exists in our federal gun 
laws by making it illegal to transfer a firearm 
to any individual that the federal government 
has designated as a suspected or known gang 
member or terrorist. As many of you know, 
under current law, neither suspected nor ac-
tual membership in a gang or terrorist organi-
zation is a sufficient ground, in and of itself, to 
prevent the purchase of a dangerous firearm. 
In fact, according to a recently released GAO 
report, over the course of a nine-month span 
last year, a total of fifty-six (56) firearm pur-
chase attempts were made by individuals des-
ignated as known or suspected gang mem-
bers or terrorists by the federal government. 

In forty-seven (47) of those cases, state and 
federal authorities were forced to permit such 
transactions to proceed because officials were 
unable to find any disqualifying information, 
such as a prior felony conviction or court-de-
termined ‘mental defect’. Thus, producing a 
situation whereby suspected or known gang 
members were, and continue to be, free to ob-
tain as many guns as they desire. 

In closing, these are all very important 
amendments and were aimed at fixing many 
of the problems associated with H.R. 1279. 
Despite the structured rule, I hope my col-
leagues on both sides will realize the impor-
tance of this bill and give it the time and atten-
tion it deserves. 

The material previously referred to 
by Mr. MCGOVERN is as follows: 
PREVIOUS QUESTION FOR H. RES. 268—RULE ON 

H.R. 1279: THE GANG DETERRENCE & COMMU-
NITY PROTECTION ACT OF 2005 
At the end of the resolution, add the fol-

lowing: 
‘‘SEC. 2. Notwithstanding any other provi-

sion of this resolution the amendment speci-
fied in section 3 shall be in order as though 
printed after the amendment numbered 10 in 
the report of the Committee on Rules if of-
fered by Representative Capuano of Massa-
chusetts or Representative Weiner of New 
York or a designee. That amendment shall 
be debatable for 30 minutes equally divided 
and controlled by the proponent and an op-
ponent. 

SEC. 3. The amendment referred to in sec-
tion 2 is as follows: 

At the end of the bill, add the following 
new section: 
SEC. 2ll. AUTHORIZATION AND CHANGE OF 

COPS PROGRAM TO SINGLE GRANT 
PROGRAM. 

(a) IN GENERAL.—Section 1701 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796dd) is amended— 

(1) by amending subsection (a) to read as 
follows: 

‘‘(a) GRANT AUTHORIZATION.—The Attorney 
General shall carry out a single grant pro-
gram under which the Attorney General 
makes grants to States, units of local gov-
ernment, Indian tribal governments, other 
public and private entities, and multi-juris-
dictional or regional consortia for the pur-
poses described in subsection (b).’’; 

(2) by striking subsections (b) and (c); 
(3) by redesignating subsection (d) as sub-

section (b), and in that subsection— 
(A) by striking ‘‘ADDITIONAL GRANT 

PROJECTS.—Grants made under subsection 
(a) may include programs, projects, and 
other activities to—’’ and inserting ‘‘USES OF 
GRANT AMOUNTS.—The purposes for which 
grants made under subsection (a) may be 
made are—’’; 

(B) by redesignating paragraphs (1) 
through (12) as paragraphs (6) through (17), 
respectively; 

(C) by inserting before paragraph (5) (as so 
redesignated) the following new paragraphs: 

‘‘(1) rehire law enforcement officers who 
have been laid off as a result of State and 
local budget reductions for deployment in 
community-oriented policing; 

‘‘(2) hire and train new, additional career 
law enforcement officers for deployment in 
community-oriented policing across the Na-
tion; 

‘‘(3) procure equipment, technology, or 
support systems, or pay overtime, to in-
crease the number of officers deployed in 
community-oriented policing; 

‘‘(4) improve security at schools and on 
school grounds in the jurisdiction of the 
grantee through— 

‘‘(A) placement and use of metal detectors, 
locks, lighting, and other deterrent meas-
ures; 

‘‘(B) security assessments; 
‘‘(C) security training of personnel and stu-

dents; 
‘‘(D) coordination with local law enforce-

ment; and 
‘‘(E) any other measure that, in the deter-

mination of the Attorney General, may pro-
vide a significant improvement in security; 

‘‘(5) pay for officers hired to perform intel-
ligence, anti-terror, or homeland security 
duties exclusively;’’; and 

(D) by amending paragraph (9) (as so redes-
ignated) to read as follows: 

‘‘(8) develop new technologies, including 
interoperable communications technologies, 
modernized criminal record technology, and 

forensic technology, to assist State and local 
law enforcement agencies in reorienting the 
emphasis of their activities from reacting to 
crime to preventing crime and to train law 
enforcement officers to use such tech-
nologies;’’; 

(4) by redesignating subsections (e) 
through (k) as subsections (c) through (i), re-
spectively; 

(5) in subsection (c) (as so redesignated) by 
striking ‘‘subsection (i)’’ and inserting ‘‘sub-
section (g)’’; and 

(6) by adding at the end the following new 
subsection: 

‘‘(j) MATCHING FUNDS FOR SCHOOL SECURITY 
GRANTS.—Notwithstanding subsection (i), in 
the case of a grant under subsection (a) for 
the purposes described in subsection (b)(4)— 

‘‘(1) the portion of the costs of a program 
provided by that grant may not exceed 50 
percent; 

‘‘(2) any funds appropriated by Congress for 
the activities of any agency of an Indian 
tribal government or the Bureau of Indian 
Affairs performing law enforcement func-
tions on any Indian lands may be used to 
provide the non-Federal share of a matching 
requirement funded under this subsection; 
and 

‘‘(3) the Attorney General may provide, in 
the guidelines implementing this section, for 
the requirement of paragraph (1) to be 
waived or altered in the case of a recipient 
with a financial need for such a waiver or al-
teration.’’. 

(b) CONFORMING AMENDMENT.—Section 1702 
of title I of such Act (42 U.S.C. 3796dd–1) is 
amended in subsection (d)(2) by striking 
‘‘section 1701(d)’’ and inserting ‘‘section 
1701(b)’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1001(a)(11) of title I of such Act (42 
U.S.C. 3793(a)(11)) is amended— 

(1) in subparagraph (A) by striking clause 
(i) and all that follows through the period at 
the end and inserting the following: 

‘‘(i) $1,007,624,000 for fiscal year 2006; 
‘‘(ii) $1,027,176,000 for fiscal year 2007; and 
‘‘(iii) $1,047,119,000 for fiscal year 2008.’’; 

and 
(2) in subparagraph (B)— 
(A) by striking ‘‘section 1701(f)’’ and insert-

ing ‘‘section 1701(d)’’; and 
(B) by striking the third sentence. 

Mr. GINGREY. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res-
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MCGOVERN. Mr. Speaker, I ob-
ject to the vote on the grounds that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

Pursuant to clause 9 of rule XX, the 
Chair will reduce to 5 minutes the min-
imum time for electronic voting, if or-
dered, on the question of adoption of 
the resolution. 

The vote was taken by electronic de-
vice, and there were—yeas 227, nays 
198, not voting 8, as follows: 
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YEAS—227 

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole (OK) 
Conaway 
Cox 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 

Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Myrick 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 

Nussle 
Osborne 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Smith (TX) 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—198 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 

Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Case 
Chandler 
Clay 
Cleaver 
Clyburn 

Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 

Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Herseth 
Higgins 
Hinchey 
Hinojosa 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Lee 

Levin 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Ross 

Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—8 

Berkley 
Goode 
Hastings (FL) 
Hyde 

Larson (CT) 
Millender- 

McDonald 
Moran (VA) 

Musgrave 

f 

RECESS 

The SPEAKER pro tempore (Mr. 
SIMPSON) (during the vote). Pursuant 
to clause 12(b) of rule I, the House will 
stand in emergency recess subject to 
the call of the Chair. 

Accordingly (at 12 o’clock and 5 min-
utes p.m.), the House stood in emer-
gency recess subject to the call of the 
Chair. 

f 

b 1335 

AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SIMPSON) at 1 o’clock and 
35 minutes p.m. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 1279, GANG DETERRENCE 
AND COMMUNITY PROTECTION 
ACT OF 2005 

The SPEAKER pro tempore. The 
House is continuing the vote on order-
ing the previous question on House 
Resolution 268. Members will have 15 
additional minutes to continue to 
record votes on this question. Members 
who previously recorded their votes 

may confirm their votes during this pe-
riod. 

This 15-minute vote on ordering the 
previous question will be followed by a 
5-minute vote on adoption of the reso-
lution, if ordered. 

b 1353 

Messrs. WYNN, CUMMINGS and DIN-
GELL and Ms. LORETTA SANCHEZ of 
California changed their vote from 
‘‘yea’’ to ‘‘nay.’’ 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER. The question is on 

the resolution. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
f 

COMMENDING THE U.S. CAPITOL 
POLICE AND SERGEANT AT 
ARMS OFFICE 

(Mr. DELAY asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. DELAY. Mr. Speaker, as we all 
now know, a short time ago a small 
aircraft invaded the National Capital 
air space. The command structure for 
both the U.S. Capitol and the White 
House tracked this plane before mak-
ing a decision to evacuate the Capitol 
complex at approximately 12:04 p.m. 

At the time of the evacuation, Mr. 
Speaker, the House of Representatives 
was in the midst of a roll call vote and 
the House Chamber was ordered cleared 
in the middle of that vote. In addition 
to the Members of the House, the Cap-
itol was filled with a number of foreign 
dignitaries, tourists, certainly staff 
and congressional pages. The Capitol 
Police led a rapid, yet orderly, evacu-
ation for all of these people, as well as 
those who were in the House office 
buildings. 

Mr. Speaker, I just want to commend 
the Capitol Police and the Sergeant at 
Arms Office for a job well done. We 
were all part of that evacuation. It was 
orderly. The Capitol and the office 
buildings were evacuated in record 
time. It went relatively smoothly. I 
have heard little or no complaints 
about the evacuation. 

I also want to especially commend 
the employees of this House, those in 
the office buildings as well as in the 
Capitol. Everybody evacuated quickly 
and calmly, and it was a very good op-
eration. 

It is unfortunate that we have to live 
in these times where we have to evac-
uate the Capitol complex; but we are 
very pleased and proud of the Capitol 
Police, of their orderliness under very 
extreme conditions, their politeness 
and their calmness and reserve in the 
way they evacuated these buildings. 

From a personal note, as I was going 
out of the Capitol complex, the Capitol 
Police were on station and were de-
ployed in a very professional manner. 
They were acting in a very professional 
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