S7290

courts: the Ninth and the Fifth. Con-
gress compromised in 1978 by expand-
ing the number of judges in both cir-
cuits. However, in 1981 the sheer size
forced Congress to split the Fifth Cir-
cuit in two, forming the Eleventh Cir-
cuit and the Fifth Circuit in its current
configuration. Interestingly, a 2003 re-
port shows that the Ninth Circuit is,
today, almost the same size as the
Fifth and Eleventh if they were recom-
bined.

Legislation was introduced in 1989 to
split the Ninth into two circuits, cre-
ating a new Twelfth Circuit Court of
Appeals. A 1990 report advised against
the split without first attempting man-
agement changes to ease the caseload
burden. Again in 1995, the Senate at-
tempted to split the Ninth, and again
in 1997.

In 1997 the Commission on Structural
Alternatives for the Federal Courts of
Appeals, commonly referred to as the
White Commission, was formed to de-
termine, among other things, whether
there was a need to split the Ninth Cir-
cuit Court of Appeals. After hearing
testimony, taking written statements,
and gathering statistical data, the
Commission published its final report
in December 1998.

The White Commission report based
its decision to oppose a split on the
fear that population growth would put
other circuits in a position similar to
the Ninth, and that continuing to split
circuits would eventually lead to an
unwieldy kaleidoscope of law. The
Commission instead proposed a re-
structuring within the circuit.

Today, we can see the result of the
repeated failure to address Federal cir-
cuit court growth. In 1997 there were
nearly 52,000 appeals filed in Federal
circuit courts. In 2003, there were ap-
proximately 60,500. Of that 8,500 in-
crease, 4,000 are in the Ninth Circuit
but contrary to the White Commis-
sion’s fear, the remaining 4,500 case in-
crease is spread over the other 10 cir-
cuit courts. With this key Commission
conclusion challenged, it is mneither
prudent nor fair to force Idahoans and
other citizens of the West to wait an
average of 4.5 months longer than citi-
zens of other districts for their cases to
be decided.

Although the 4.5 month wait is a
critically important number, there are
additional numbers that this Senate
should take into consideration when
evaluating this issue. For example, the
Ninth Circuit has 50 authorized judges,
while the average for all other circuits
is 20. There are more than 57 million
people living within the Ninth Circuit,
while the other Circuits average a pop-
ulation of just over 21 million. And
probably the most telling statistic: the
Ninth Circuit has nearly triple the av-
erage number of appeals filed by all
other circuits. No wonder it takes the
Ninth 4.5 months longer to resolve an
appeal.

It is worth noting that over the
years, the Ninth Circuit has adopted a
variety of management reforms aimed
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at coping with the circuit’s unwieldy
size. However, I submit that we have
long since reached the point beyond
which this crisis can be ‘‘managed”
away. It is a gross disservice to the tal-
ented jurists and staff of the Ninth Cir-
cuit, and an injustice to the citizens of
the States it represents, for this Con-
gress to stand idly by while caseloads
and waiting periods only increase, and
increase, and increase.

Two versions of corrective legislation
are being introduced by Senators MUR-
KOWSKI and ENSIGN, and it is my inten-
tion to cosponsor both of these pro-
posals. I pledge to do everything within
my power to help enact a workable
plan for splitting the Ninth Circuit,
and I urge all of our colleagues in the
strongest possible terms to support us
in this effort.

————

ADDITIONAL STATEMENTS

HONORING BURLEY TOBACCO
GROWERS COOPERATIVE

e Mr. BUNNING. Mr. President, I
proudly rise today to recognize the
Burley Tobacco Growers Cooperative
for their extremely generous contribu-
tion of $10 million to Phase II pay-
ments for Kentucky tobacco farmers.
The people of Kentucky are extremely
appreciative of this generous gift.

As you may know, Phase II is the
second set of payments from the Mas-
ter Settlement Agreement. This settle-
ment was made between the major to-
bacco companies and the elected offi-
cials of the tobacco growing States.
Phase II money requires $5.15 billion to
be contributed by the four companies
over a 12 year period. The Phase II
money was meant to alleviate some of
the financial stress to farmers as
quotas were cut.

The Phase II compensations due for
2004, however, were not paid because
the tobacco companies requested a re-
fund due to the passage of the tobacco
buyout. For Kentucky farmers, this
would have been devastating. Fortu-
nately for Kentucky, the Burley To-
bacco Growers Cooperative has donated
$10 million to be combined with the
$114 million raised by the Common-
wealth to equal $124 million for pay-
ments. This means that 164,000 Ken-
tucky farmers will have Phase II pay-
ment checks in their hands by the end
of June.

Mr. President, I find the charitable
spirit that was so kindly displayed by
the Burley Tobacco Growers Coopera-
tive to be exceptional in every way.
Kentucky is the only State that has
stepped forward to produce Phase II
payments, and this is due, in large
part, to the generosity of Burley To-
bacco Growers Cooperative. I would
like to thank President Henry West
and all those involved in the coopera-
tive, including the members, for mak-
ing such a positive impact on Ken-
tucky’s tobacco growers. This extraor-
dinary association has helped ensure
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that the true spirit of the Phase II
agreement is upheld.e

——————

MAJOR GENERAL JANET E.A.
HICKS

e Mr. CHAMBLISS. Mr. President, I
rise today to recognize and commend
an outstanding patriot and American,
Major General Janet Hicks, the Com-
manding General of the United States
Army Signal Center at Fort Gordon,
GA, the first female Chief of the Signal
Corps in the history of the Army and
the first female Commanding General
of the U.S. Army Signal Center at Fort
Gordon, GA. General Hicks will be re-
tiring from the Army on July 15, 2005,
after a 30 year distinguished military
career.

Originally from Iowa, General Hicks
was commissioned into the Army’s Sig-
nal Corps on March 17, 1975, after re-
ceiving her bachelor of arts degree in
French language and literature from
Simpson College in Central Iowa. Her
first assignments took her to Korea,
then to Hawaii with the 25th ‘“Tropical
Lightning’’ Infantry Division, where
she served as a platoon leader, division
radio signal officer and company com-
mander. Following her attendance at
the Advanced Signal Officers Course at
Fort Gordon, she joined the faculty and
staff there where she taught basic and
advanced officer courses. General
Hicks was then reassigned to Alaska
with the Information Systems Com-
mand and the 6th Infantry Division in
key leadership positions before joining
the staff of the U.S. Central Command
at McDill Air Force Base in Tampa,
FL.

Recognizing her outstanding leader-
ship qualities, General Hicks was des-
ignated for Battalion Command and as-
signed to command the 125th Signal
Battalion, 25th Infantry Division at
Schofield Barracks, HI, in June 1992.
Following her command there, she was
selected to attend the Army’s War Col-
lege before being posted as the Chief of
the Army’s Signal Branch at Personnel
Command in Alexandria, VA. In June
1997 she was promoted to Colonel and
assumed command of the 516th Signal
Brigade in Hawaii, with concurrent du-
ties as the Deputy Chief of Staff for In-
formation Management, US Army Pa-
cific. In June 2000, she was promoted to
Brigadier General and became the Di-
rector of Command, Control, Commu-
nications and Computer Systems, the
J—6 for the United States Pacific Com-
mand, covering the joint communica-
tions for all of the Pacific Theatre.
Major General Hicks assumed com-
mand of the United States Army Sig-
nal Center and School and Fort Gordon
on August 7, 2002.

Throughout her career General Hicks
has been decorated with many military
and civilian awards and citations. But,
completing her military career as the
Army’s Chief of Signal is truly an awe-
some responsibility and honor. Since
assuming command General Hicks has
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