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SEC. 15. NORTHERN BORDER RAIL PASSENGER 

REPORT. 
Within 180 days after the date of enact-

ment of this Act, the Under Secretary of 
Homeland Security for Border and Transpor-
tation Security, in consultation with the 
heads of other appropriate Federal depart-
ments and agencies and the National Rail-
road Passenger Corporation, shall transmit a 
report to the Senate Committee on Com-
merce, Science, and Transportation and the 
House of Representatives Committee on 
Transportation and Infrastructure that con-
tains— 

(1) a description of the current system for 
screening passengers and baggage on pas-
senger rail service between the United States 
and Canada; 

(2) an assessment of the current program 
to provide preclearance of airline passengers 
between the United States and Canada as 
outlined in ‘‘The Agreement on Air Trans-
port Preclearance between the Government 
of Canada and the Government of the United 
States of America’’, dated January 18, 2001; 

(3) an assessment of the current program 
to provide preclearance of freight railroad 
traffic between the United States and Can-
ada as outlined in the ‘‘Declaration of Prin-
ciple for the Improved Security of Rail Ship-
ments by Canadian National Railway and 
Canadian Pacific Railway from Canada to 
the United States’’, dated April 2, 2003; 

(4) information on progress by the Depart-
ment of Homeland Security and other Fed-
eral agencies towards finalizing a bilateral 
protocol with Canada that would provide for 
preclearance of passengers on trains oper-
ating between the United States and Canada; 

(5) a description of legislative, regulatory, 
budgetary, or policy barriers within the 
United States Government to providing pre- 
screened passenger lists for rail passengers 
travelling between the United States and 
Canada to the Department of Homeland Se-
curity; 

(6) a description of the position of the Gov-
ernment of Canada and relevant Canadian 
agencies with respect to preclearance of such 
passengers; and 

(7) a draft of any changes in existing Fed-
eral law necessary to provide for pre-screen-
ing of such passengers and providing pre- 
screened passenger lists to the Department 
of Homeland Security. 
SEC. 16. REPORT REGARDING IMPACT ON SECU-

RITY OF TRAIN TRAVEL IN COMMU-
NITIES WITHOUT GRADE SEPARA-
TION. 

(a) STUDY.—The Secretary of Homeland Se-
curity shall, in consultation with State and 
local government officials, conduct a study 
on the impact of blocked highway-railroad 
grade crossings on the ability of emergency 
responders, including ambulances and police, 
fire, and other emergency vehicles, to per-
form public safety and security duties in the 
event of a terrorist attack. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary of Homeland Security shall submit a 
report to the Committee on Transportation 
and Infrastructure of the House of Rep-
resentatives and the Committee on Com-
merce, Science, and Transportation of the 
Senate on the findings of the study con-
ducted under subsection (a) and rec-
ommendations for reducing the impact of 
blocked crossings on emergency response. 
SEC. 17. WHISTLEBLOWER PROTECTION PRO-

GRAM. 
(a) IN GENERAL.—Subchapter A of chapter 

201 of title 49, United States Code, is amend-
ed by inserting after section 20115 the fol-
lowing: 
‘‘§ 20116. Whistleblower protection for rail se-

curity matters 
‘‘(a) DISCRIMINATION AGAINST EMPLOYEE.— 

No rail carrier engaged in interstate or for-

eign commerce may discharge a railroad em-
ployee or otherwise discriminate against a 
railroad employee because the employee (or 
any person acting pursuant to a request of 
the employee)— 

‘‘(1) provided, caused to be provided, or is 
about to provide or cause to be provided, to 
the employer or the Federal Government in-
formation relating to a perceived threat to 
security; or 

‘‘(2) provided, caused to be provided, or is 
about to provide or cause to be provided, tes-
timony before Congress or at any Federal or 
State proceeding regarding a perceived 
threat to security; or 

‘‘(3) refused to violate or assist in the vio-
lation of any law, rule or regulation related 
to rail security. 

‘‘(b) DISPUTE RESOLUTION.—A dispute, 
grievance, or claim arising under this sec-
tion is subject to resolution under section 3 
of the Railway Labor Act (45 U.S.C. 153). In 
a proceeding by the National Railroad Ad-
justment Board, a division or delegate of the 
Board, or another board of adjustment estab-
lished under section 3 to resolve the dispute, 
grievance, or claim the proceeding shall be 
expedited and the dispute, grievance, or 
claim shall be resolved not later than 180 
days after it is filed. If the violation is a 
form of discrimination that does not involve 
discharge, suspension, or another action af-
fecting pay, and no other remedy is available 
under this subsection, the Board, division, 
delegate, or other board of adjustment may 
award the employee reasonable damages, in-
cluding punitive damages, of not more than 
$20,000. 

‘‘(c) PROCEDURAL REQUIREMENTS.—Except 
as provided in subsection (b), the procedure 
set forth in section 42121(b)(2)(B) of this title, 
including the burdens of proof, applies to any 
complaint brought under this section. 

‘‘(d) ELECTION OF REMEDIES.—An employee 
of a railroad carrier may not seek protection 
under both this section and another provi-
sion of law for the same allegedly unlawful 
act of the carrier. 

‘‘(e) DISCLOSURE OF IDENTITY.— 
‘‘(1) Except as provided in paragraph (2) of 

this subsection, or with the written consent 
of the employee, the Secretary of Transpor-
tation may not disclose the name of an em-
ployee of a railroad carrier who has provided 
information about an alleged violation of 
this section. 

‘‘(2) The Secretary shall disclose to the At-
torney General the name of an employee de-
scribed in paragraph (1) of this subsection if 
the matter is referred to the Attorney Gen-
eral for enforcement.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 201 of title 49, United 
States Code, is amended by inserting after 
the item relating to section 20115 the fol-
lowing: 

‘‘20116. Whistleblower protection for rail se-
curity matters.’’. 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 192—AFFIRM-
ING THAT THE FIRST AMEND-
MENT OF THE CONSTITUTION OF 
THE UNITED STATES GUARAN-
TEES BY THE FREEDOM OF THE 
PRESS AND ASSERTING THAT NO 
PURPOSE IS SERVED BY SEN-
TENCING JOURNALISTS JUDITH 
MILLER AND MATTHEW COOPER, 
NOR ANY SIMILARLY SITUATED 
JOURNALISTS, TO PRISON FOR 
MAINTAINING THE ANONYMITY 
OF CONFIDENTIAL SOURCES 

Mr. LAUTENBERG (for himself, Mr. 
LUGAR, and Mr. DODD) submitted the 
following resolution; which was re-
ferred to the Committee on the Judici-
ary: 

Whereas the First Amendment of the Con-
stitution of the United States guarantees the 
freedom of the press; 

Whereas it is essential to the democracy of 
the United States that journalists may re-
port important information to the public 
without fear of intimidation or imprison-
ment; 

Whereas a majority of the States and the 
District of Columbia have enacted media 
shield laws to protect the right of journalists 
to maintain the anonymity of confidential 
sources; 

Whereas Robert Novak, the columnist first 
to publish the identity of a covert Central 
Intelligence Agency officer by name, stated 
that the Government should not imprison 
journalists for maintaining the anonymity of 
confidential sources; 

Whereas a United States district court 
judge may soon sentence Matthew Cooper, 
the White House correspondent for Time 
Magazine, and Judith Miller, a journalist for 
the New York Times, to prison for contempt 
for refusing to disclose confidential sources; 

Whereas that United States district court 
judge will hold a hearing to consider argu-
ments against imprisonment of those jour-
nalists; and 

Whereas it is the responsibility of the 
United States Senate to make its views 
known in areas of national and legal impor-
tance: Now, therefore, be it 

Resolved, That the Senate— 
(1) affirms that the First Amendment of 

the Constitution of the United States guar-
antees the freedom of the press; and 

(2) proclaims that no purpose is served by 
imprisoning journalists Judith Miller and 
Matthew Cooper. 

f 

SENATE RESOLUTION 193—EX-
PRESSING SYMPATHY FOR THE 
PEOPLE OF THE UNITED KING-
DOM IN THE AFTERMATH OF 
THE DEADLY TERRORIST AT-
TACKS ON LONDON ON JULY 7, 
2005 

Mr. FRIST (for himself, Mr. REID, 
Mr. LUGAR, Mr. BIDEN, Mr. AKAKA, Mr. 
ALEXANDER, Mr. ALLARD, Mr. ALLEN, 
Mr. BAUCUS, Mr. BAYH, Mr. BENNETT, 
Mr. BINGAMAN, Mr. BOND, Mrs. BOXER, 
Mr. BROWNBACK, Mr. BUNNING, Mr. 
BURNS, Mr. BURR, Mr. BYRD, Ms. CANT-
WELL, Mr. CARPER, Mr. CHAFEE, Mr. 
CHAMBLISS, Mrs. CLINTON, Mr. COBURN, 
Mr. COCHRAN, Mr. COLEMAN, Ms. COL-
LINS, Mr. CONRAD, Mr. CORNYN, Mr. 
CORZINE, Mr. CRAIG, Mr. CRAPO, Mr. 
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