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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O God, who keeps us in the midst of
dangers, shelter us from temptations.
Keep us from the pride that encourages
us to think of ourselves more highly
than we are. Deliver us from the leth-
argy which delights too much in ease
and comfort. Save us from procrasti-
nation, from refusing to face the un-
pleasant, and from analyzing things
until it is too late to ever do them.

Protect us from losing heart and
hope, and from the desire to lower our
standards and to accept things as they
are. Today, guide our lawmakers away
from the temptations of criticism and
faultfinding. Give them the strength to
resist the weakness of thinking the
worst of others. Empower each of us to
fight every seduction that makes sin
more attractive. Provide us with the
purity to overcome evil with good. We
pray in Your Holy Name. Amen.

PLEDGE OF ALLEGIANCE
The PRESIDENT pro tempore led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———
RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, the leadership time
is reserved.

——
MORNING BUSINESS
The PRESIDENT pro tempore. Under
the previous order, there will be a pe-

riod for the transaction of morning
business for up to 60 minutes, with the

Senate

first half of the time under the control
of the Democratic leader or his des-
ignee and the second half of the time
under the control of the majority lead-
er or his designee.

————————

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

———
SCHEDULE

Mr. FRIST. Mr. President, today fol-
lowing the time for the leaders, we will
have a 60-minute period for morning
business. Following that time, which
will end at approximately 10:45 or so,
we will return to the consideration of
the Commerce-Justice-Science appro-
priations bill.

Last night, we reached consent for a
vote in relation to the Stabenow
amendment on interoperable commu-
nications, which will again be at 11
a.m. That vote will be on a motion to
waive a budget point of order with re-
spect to Senator STABENOW’s amend-
ment.

As I stated last night, we have been
on this bill for 5 days now and we need
to finish our work on this legislation
today. The two managers have done a
good job working with Members on
their language and have been able to
accept a number of amendments. There
are others that we will need to vote
upon and we will be scheduling those
for today and into this evening.

We need to be prepared to go late
into the evening, if necessary, to com-
plete the Commerce-Justice-Science
appropriations bill. I hope we can fin-
ish earlier, but if we do have votes on
many of the remaining amendments
and Members insist upon that, it will
be necessary to work late.

The hearings on Judge Roberts con-
tinue today in the Judiciary Com-
mittee. We have tried to accommodate
that schedule with the least number of

interruptions. However, we have to
continue to get our work done on the
Senate floor on these important appro-
priations bills.

I expect we will be voting throughout
the day today and, as I mentioned, into
the evening, to finish the Commerce-
Justice-Science measure.

———

THE SCOURGE OF
METHAMPHETAMINE

Mr. FRIST. Mr. President, I take a
few moments to comment on one as-
pect of the Commerce-Justice-Science
appropriations bill. In doing so, I want
to thank my colleagues on both sides
of the aisle for their bipartisan co-
operation in getting this bill done,
which I believe we can do by tonight.
The funding in this bill is critical to
the functioning of our Government,
and I expect it will pass with strong bi-
partisan support.

Before we cast a lot more votes, I do
want to call everybody’s attention to
one particular aspect of this bill that
has ramifications throughout each of
our States that people are becoming
more and more aware of but deserves a
lot more attention, and this is the
methamphetamine crisis that is raging
all across this country.

As a physician, as well as a legis-
lator, I am troubled by this growing
meth crisis. As we travel across our
States and look at the devastation that
is caused by this particular drug and
the making and manufacturing of this
drug, we do need to act. In the last 10
years, meth has become America’s No.
1 drug problem—before marijuana, co-
caine, heroin, and any other drug.

In Tennessee, we have been particu-
larly hard hit. In 2004, Tennessee
ranked No. 2, tied with Iowa and be-
hind Missouri, in the number of meth-
amphetamine 1lab seizures. A good
friend of mine, Sandy Mattice, who is a
U.S. Attorney for the Eastern District
of Tennessee, describes meth as ‘‘the
worst stuff that we have seen.” And it
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has led to some of the worst, most dis-
turbing cases of violence and abuse we
have ever seen.

Last month, as I was traveling across
Tennessee, I heard again and again
from people from all walks of life about
the devastating impact meth is having
on the people of our State. I heard the
stories about meth destroying individ-
uals’ lives and families’ lives, how
mothers and fathers who are addicts
abuse their children or each other dur-
ing the highs as well as the with-
drawals from meth. We have heard
again how addicts steal from their own
parents or even their own children be-
cause they are so desperate for money
to buy meth.

One Tennessee case was so horrific
that it made national news and ulti-
mately changed Tennessee law. In June
of last year, authorities found 3-year-
old Haley Spicer at her father’s mobile
home in Campbell County. Haley had
been burned with cigarettes and scald-
ed with hot water in a bathtub. The
fumes in her meth-addicted father’s
meth lab were so toxic that Haley’s
eyelids had even melted shut. Haley
had to undergo a number of surgeries
to open her eyes. She faces a lot more
in terms of surgeries and operations to
rebuild and reconstruct her nose and
repair her ear.

Haley’s father, Tommy Joe Owens,
has been convicted on three counts of
aggravated child abuse and one count
of neglect. Owens, who claims to have
never hurt his daughter, faces up to 60
years on each count at a sentencing
hearing next month.

His live-in girlfriend Charlotte Clai-
borne pleaded no contest to the same
charges and will likely be sentenced to
20 years. Haley’s case was so disturbing
that it led to swift and aggressive leg-
islative action back in Tennessee. This
August, the State legislature passed
Haley’s Law which drastically tough-
ens the child abuse penalties. This was
an important victory for the youngest
victims of meth, but it addresses the
problem after the fact, after meth has
led to the violence. It is time for all of
us to address what we can do to pre-
vent this meth abuse.

Haley’s father should be in jail for a
long time, but we have to do more.
Local law enforcement is crying out for
our help.

Meth is highly addictive, and it is
highly destructive as a substance.
Users experience a powerful boost, de-
scribed as more powerful than any
other drug, three times the intensity of
cocaine. The high lasts for longer, up
to 8 hours. Users take hit after hit on
sleepless binges that can last up to 2
and sometimes even 3 weeks. Once
sucked in, many users find it impos-
sible to climb out.

Take, for example, Lynn Noland, also
of Tennessee. Lynn did not plan on be-
coming an addict, nor for that matter
did she plan on becoming what she did,
a drug dealer. It started 4 years ago
when Lynn was a 36-year-old mar-
keting executive and she tried her first
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hit. One hit became an addiction and
she quit her well-paying job and start-
ed trading meth ingredients to support
her habit.

She would disguise herself as a farm-
er, put on overalls and put on a ball
cap and stop by the co-op to be able to
purchase ingredients undetected in an
unsuspecting way.

Another dangerous aspect of meth is
it can be cooked anywhere with store-
bought ingredients. So it is very mo-
bile. It is easy to make and it is hard
to detect where it is made. Lynn start-
ed cooking the drug herself in caves, as
she describes it, and in little sheds.

“I could not live without meth,” she
said. ‘I could not lift my head off the
pillow to brush my teeth without it.”

Eventually, Lynn was arrested. She
lost custody of her children and ended
up in a halfway house. Lynn was lucky.
She was able to kick her habit. Most
addicts need repeated episodes of reha-
bilitation. Many never succeed and
many never survive. They die of severe
burns from lab explosions. Some com-
mit suicide. Some are Kkilled by a
spouse who is also addicted.

Meth leads to depression; it leads to
psychosis; it leads to skin infections; it
leads to high blood pressure; it leads to
hepatitis C; it leads to kidney damage;
it leads to severe tooth decay, to name
a few. The list goes on. The greatest
health risk of meth is the impact it has
on the brain. It rewires the brain.
Methamphetamine produces a huge
rush of a chemical called dopamine in
the brain, and that results in a huge
surge, a euphoria that results from this
increase in dopamine transmission.

Over time, however, this excess of
dopamine destroys the transmission,
the neurological linkage system, with-
in the brain, and users experience an
inability to have emotions or pleasure
without more amphetamine coming
into the system all the time. Eventu-
ally, in a pattern similar to Parkin-
son’s disease, there are no terminals
there—they are destroyed—which can
release dopamine and users experience
prolonged and often permanent depres-
sion.

Thus, the personal cost is staggering.
The cost to the community at large is
staggering. An estimated 12 million
Americans have tried methamphet-
amine. It is estimated that about 1.5
million people are regular users. In
many areas of the country, the medical
costs for county jails have doubled be-
cause of meth. Last month, a colleague
of mine at Vanderbilt, Dr. Jeffrey Guy,
who is director of Vanderbilt Medical
Center’s burn unit, which is in Nash-
ville, told Newsweek: I do not know if
we will have a burn unit 5 to 10 years
from now if Vanderbilt continues to
take on the large burden of $56 million
to $10 million per year in uncompen-
sated care for patients burned in meth
lab explosions.

Doctors estimate that treating burn
victims exceeds about $10,000 a day per
patient, most of whom do not have
health insurance. Meth abuse often
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leads to violent crimes, including do-
mestic violence, assaults, robberies,
and burglaries. Local law enforcement
is finding itself overwhelmed. Most
rural police departments do not have
the resources to deal with all of the
problems brought forward by meth to
deal with the lab explosions, the expen-
sive toxic waste cleanup required when
one goes in and removes these labs.
Each pound of methamphetamine
leaves behind 5 to 6 pounds of this toxic
waste, and the cleanup involves dan-
gerous exposure to our law enforce-
ment officers engaged in removal of
these labs.

A very effective way to stop the meth
crisis is to restrict the ingredients that
make up meth and to restrict it all
across the country in all 50 States.
Jerry Estes, a district attorney general
in Tennessee, has seen a dramatic re-
duction in meth lab seizures since our
State, Tennessee, passed the bill re-
stricting access to cold medicines that
serve as the ingredients for the manu-
facture of meth. North Carolina, how-
ever, has not adopted similar legisla-
tion. As a result, what has been found,
at least in southeast Tennessee, is that
people will simply cross the border to
buy those ingredients and bring them
back home. Thus, we need a uniform
policy across this country.

Jerry tells me the single greatest im-
pact we could have on reducing meth
abuse is requiring all 50 States to re-
strict access to pseudoephedrine. That
is what the Combat Meth Act does. It
requires States to restrict access to all
cold medicines containing meth pre-
cursors so that meth producers simply
cannot shop and cruise from State to
State.

In closing, I thank Senators TALENT
and FEINSTEIN for taking the lead on
this issue and for their hard work in
getting the Combat Meth Act adopted
as part of the appropriations process.
The Combat Meth Act is a critical first
step to defeating this ongoing crisis. I
urge my colleagues to follow this issue
very closely because this is not going
to be the end of it. This is the No. 1
drug problem facing the people of our
States today. We will be talking about
it a lot more in the coming days and
weeks. Meth is destroying individuals,
it is destroying families, and it is de-
stroying communities. We cannot tol-
erate that. America needs to put a stop
to this growing health and moral cri-
sis.

I yield the floor.

The PRESIDENT pro tempore. The
Senator from North Dakota.

Mr. DORGAN. The majority leader,
my colleague from Tennessee, speaks
of methamphetamine. It is an enor-
mous problem in this country, espe-
cially in rural States. I certainly ap-
preciate the comments he has made
today. It is something on which we
must provide enormous focus. It is de-
stroying lives. It is one of the most
highly addictive drugs we know. You
can cook methamphetamine virtually
anywhere—an abandoned farmhouse.
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You can buy the products from which
you make methamphetamine, in many
States, across the counter. This is a
deadly drug causing havoc for so many
people.

If you talk to law enforcement people
about dealing with methamphetamine,
they will tell you that when they ar-
rest someone involved in methamphet-
amine, they don’t quite know what
they are going to get. These are people
who can become the most enormously
violent people in the world, or they can
be passive. You don’t quite know what
you are going to find, what you are
going to get. It contributes to substan-
tial crime and destroys lives. I appre-
ciate the comments of my colleague,
the majority leader.

———

EMERGENCY PREPAREDNESS

Mr. DORGAN. Mr. President, I come
to the floor to make a brief statement
on something I know the majority
leader and also the Democratic leader,
Senator REID, have been speaking
about in recent days, and that is the
issue of the creation of an independent
commission to evaluate exactly what
kind of preparedness exists in this
country and to evaluate this country’s
response to a natural disaster or to a
terrorist attack.

It is important, it seems to me, in
this case, to stare truth in the eye. We
don’t do that with fiscal policy. We
don’t stare truth in the eye with re-
spect to trade policy. Both have the
highest deficits in the history of the
country at this point. There are many
areas where we try to ignore what is
going on, and we do so successfully, re-
grettably, much to the detriment of
the future of this country. The ques-
tion of what we do with disaster relief
and disaster preparedness, prepared-
ness to try to deal with a terrorist at-
tack, is a different issue.

I noticed today in the newspapers
and on television, the folks in New Or-
leans are beginning to clean up. Even
as there remains the search for bodies
and survivors, and so on, there are
folks out sweeping the sidewalks in
front of businesses, those businesses
that have not been inundated with
water. There are folks hauling away
trash. There is a resiliency, a spirit
that is irrepressible. Already people are
starting to talk about their future, to
clean up. So must we. So must we
clean up and begin to repair.

None of this discussion should ever
be about Republicans or Democrats. It
is about success or failure. All of us
looking truth in the eye must under-
stand that the response by this country
to what happened in the Gulf was a
failure. Whose failure? I don’t know.
Perhaps the failure of all of us: Con-
gress, the President, State and local of-
ficials—perhaps all of us. But I believe
we ought to get to the bottom of it and
evaluate how we change that which
failed so miserably.

When you wake up this morning to
the news that 34 people were left to die
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in a nursing home—yes, in the United
States of America 34 people were left to
die in a nursing home at the advent of
an oncoming hurricane and breached
dike and flood—you ask the question,
Is this really the United States? What
on Earth could have happened? We
need to find out.

I know some of the Members of Con-
gress have talked about creating a spe-
cial committee in Congress to look at
it. All right. It doesn’t substitute for
an independent commission, in my
judgment. The President talked about
his investigation, and, that is fine.
What we need, most of all—what we did
with respect to 9/11 is an independent
commission with the kind of authority
and power to get to the bottom of what
happened. Why? Because if we do not
fix what went wrong and make it right,
we will remain unprepared in the ad-
vent of a terrorist attack or another
natural disaster.

This was, we think, the worst natural
disaster in this country’s history. It
can happen again. But we know terror-
ists will want to commit a terrorist at-
tack in this country. We know there
are thousands of nuclear weapons that
exist in this world. We know there are
people worried about terrorists acquir-
ing a nuclear weapon, detonating it in
a trunk in a rusty Yugo sitting on a
dock in one of America’s major cities.
What kind of response, what kind of
disaster preparedness exists to deal
with a terrorist attack?

I know why there are some who do
not like independent commissions: you
can’t control them. You can’t control
information. You can’t control direc-
tion. You lose control with an inde-
pendent commission.

But we need an independent commis-
sion to investigate exactly what has
happened, what went wrong at all lev-
els, and try to evaluate how we put to-
gether a process that really does work,
that represents the best of this coun-
try.

We know this country works. It has
great ingenuity, great capability, but
something happened that went wrong
in a very significant way. This was a
mess. It is not about blame, it is about
accountability. Who is accountable?
How are they accountable? How do we
make them accountable?

So I believe we have a desperate need
at this point to move quickly to put to-
gether an independent commission that
can begin putting the pieces together.
Even as the folks in New Orleans begin
putting their city back together and
cleaning up, so, too, should the Presi-
dent and Congress begin putting this
together and cleaning up and evalu-
ating it through the best work of some
of the best minds in our country, some
of the best people we can call on to
serve on an independent commission to
evaluate and investigate what went
wrong and how do we, as a country, fix
it.

S9999

ENERGY COSTS

Mr. DORGAN. Mr. President, there is
one additional point I would like to
make on legislation I have introduced.
I notice the Energy Information Ad-
ministration just released its short-
term outlook. They forecast dramatic
increases for residential energy costs
this upcoming winter.

I come from North Dakota. We don’t
exactly have balmy weather in Feb-
ruary and January, the middle of win-
ter. We can sometimes have some pret-
ty tough winters. It is a great State,
but we have some tough winters. The
ranges for heating fuel expenditures for
natural gas in the Midwest, according
to the EIA, are 69 to 70 percent in-
creases in the winter in the Midwest.

We have a lot of folks who are going
to have a devil of a time trying to pay
these costs. I made the point before,
and I know there are people in this
Chamber who chafe at this, that the
major integrated oil companies have
gotten larger through mergers. They
are much more powerful. They have
the capability, working with others, to
determine what happens in pricing and
supply. We have OPEC people sitting
around a table talking about pricing
supplies. Then we have a futures mar-
ket which is supposed to provide liquid-
ity—which it does, but it provides
much more than that nowadays. It is
rampant speculation in spot markets.
The result of that is the highest prices
we have seen in this country.

Last year, the price of oil was $34.50
a barrel—January 31, 2004. At that
price the oil companies are making
record profits. Now it is $30 above that.
That is $7 billion a month in extra
profit, $80 billion on a yearly basis of
extra profit. That, in my judgment, is
unfair. Flowing through it is a 70-per-
cent increase in natural gas prices to
those trying to heat their homes, or
flowing through the gas pump where
you put in 15 gallons and pay $52. That
is unfair. I think there ought to be a
windfall profits tax recapturing that
windfall and using it in rebates to con-
sumers. I don’t begrudge anyone a fair
profit, but this is not a fair market and
I believe Congress should take some ac-
tion. This issue existed long before
Hurricane Katrina formed and hit this
country, and I believe it behooves this
Congress to address these issues, espe-
cially before we go into the winter
heating season and the folks, particu-
larly in the northern Great Plains and
other States, are going to pay 70 per-
cent increases—in some cases a price
they simply cannot afford to pay for
something as basic as heating their
homes.

This Congress needs to act. I hope
one of the actions will be to consider
the legislation I have introduced.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. McCONNELL. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER (Mr. MAR-
TINEZ). Without objection, it is so or-
dered.

Mr. MCCONNELL. Mr. President, it is
difficult to find words adequate enough
to express the emotions of so many
Americans, all across the country, as
we continue to learn more about the
utter devastation of the Gulf Coast re-
gion by Hurricane Katrina.

Hundreds of lives have been lost.
Thousands more have been ripped
apart, as Gulf Coast residents have lost
their homes, savings, or possessions. A
great American city, New Orleans, has
been reduced to a ghost town. In the
months ahead we will have much re-
building to do—although there is no
doubt in my mind that the gulf coast
will be rebuilt, and rebuilt stronger
than ever before.

We have already made great progress
towards assisting the Gulf region here
in the Senate. In the last several days
we have passed over $62 billion in emer-
gency relief. These funds are flowing to
the people who most need help as we
speak.

The majority leader is working to
clear a measure that would accelerate
billions of dollars of payments to
states under the Temporary Assistance
to Needy Families, or TANF, program.
The House passed it by voice vote last
week, and we ought to do the same.

This kind of important action is by
no means found only in the United
States Congress. In this time of crisis,
it has been inspiring to see so many
millions of Americans moving quickly
to help in their fellow Americans’ hour
of need.

Individual citizens are making a dif-
ference. I would like to share with my
colleagues an inspiring story about a
group of officers from the Kentucky
Department of Fish and Wildlife Re-
sources. Twenty-three officers, most of
whom did not know each other when
they set out, took 12 boats to New Orle-
ans and scoured the flooded neighbor-
hoods to rescue over 200 people.

The men who volunteered for this
mission came from all over Kentucky—
towns like Somerset, Paris, Mount
Vernon, and Pippa Passes. They spent 3
days in New Orleans, searching flooded
houses, rescuing survivors, and bring-
ing food and water to many.

Led by Captain Clark Boggs of
Philpot and Captain Frank Floyd of
Bedford, these men risked their health
and safety for those they did not know.
On the first day, they heard gunshots
ring out near them. The toxic water
they steered their boat through was a
breeding ground for who knows how
many diseases. Some of the men still
bear scars and rashes from their mis-
sion.

But they returned to Kentucky with
happier mementoes as well—Mardi
Gras beads, given as tokens of thanks
by New Orleans residents grateful that
they had been rescued. When they
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spent their nights at a local church, or
took refuge in a school, appreciative
locals brought them hot plates of
Cajun food. Most importantly, they
will never forget the looks of relief on
the faces of the people they rescued,
people who thought they had been for-
gotten.

Let me also speak about a group of
Kentucky doctors and nurses who flew
down to the vicinity of New Orleans to
provide emergency medical services.
When they arrived, they found two
gymnasiums full of people requiring
medical attention. They assisted in
setting up an emergency shelter that
has to date treated over 7,000 patients.

One of the nurses, Addia Wuchner of
Florence, KY, is also a state represent-
ative. She spent seven days helping the
people of New Orleans and told my
staff about her experiences there.

One of the hardest parts of her job
was to tell the people she was treating,
who had not been watching the news
and had no idea of the devastation to
New Orleans, that their homes were
most likely flooded and unsalvageable.
She also had the much more pleasant
opportunity to reunite a grandfather
and a granddaughter.

St. Elizabeth Medical Center in Edge-
wood, KY, donated the medical supplies
that the team brought with them. And
St. Elizabeth Medical Center is holding
several fundraising drives and col-
lecting employee donations, to con-
tinue to aid the people of the Gulf
Coast region. The group’s airfare was
paid for by a local Kentucky business-
man named Bill Butler, who graciously
stepped in when the medical team was
unsure whether they would be able to
afford to fly down to help.

Let me share another story. Once
upon a time, before Katrina, Charity
Hospital in New Orleans helped the
Pikeville Medical Center, in Pikeville,
KY, set up a drug detoxification pro-
gram. So when New Orleans needed
help, the Pikeville Medical Center re-
sponded. A nurse named Cheryl Hick-
man rounded up other volunteers will-
ing to travel down to the Gulf Coast
area, and within hours a team of nurses
and EMS personnel were on the road,
driving ambulances stocked full of
medical supplies.

Stories like these, stories of gen-
erosity and charity, are so numerous in
Kentucky that I could tell you many
more. Churches, rotary clubs, and char-
itable organizations throughout the
Commonwealth have raised hundreds of
thousands of dollars. Even two little
girls in my hometown of Louisville,
KY, 12-year-old Briana O’Holleran and
11-year-old Amy Williams, raised $60 by
setting up a lemonade stand.

Kentucky employers are also making
a difference. Humana Inc., a health
care company based in Louisville, KY,
has donated $1 million to relief ef-
forts—half of that to the Red Cross,
and half to local relief agencies in the
Gulf Coast who are able to use the
money for food, clean water and other
supplies and get it to the people who
most need it.
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UPS, a major employer in Louisville,
has donated $1.25 million to several dif-
ferent agencies. Also, since they are of
course a shipping company, they have
provided transportation services for re-
lief agencies, and have hauled bottled
water into Mississippi for evacuees.

General Electric, which has its appli-
ances division based in Louisville, has
donated $6 million to the Red Cross,
and their employees have raised an-
other $1 million which will be matched
by the company. They are also working
to donate $10 million worth of genera-
tors and equipment to aid relief work-
ers.

And I am sure that all of my col-
leagues could stand up and tell us of
similar stories from their states. Ken-
tucky is not unique when it comes to
the outpouring of such goodwill. By
sharing these stories, I hope I have re-
minded my colleagues that the com-
passion of ordinary, everyday Ameri-
cans is a stronger force than the winds
of any hurricane.

So, Mr. President, as we continue our
vital work here in the Senate to get
the Gulf Coast region back up on its
feet again, I hope we will be guided by
the giving spirit of the Kentuckians I
have mentioned. Just as they, and so
many others, are working tirelessly to
restore hope and mend broken lives, so
should we.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. SMITH. Mr. President, I rise to
express sympathy to all those impacted
by the disaster of Hurricane Katrina.

Each of us, in our own way, reaches
out to Senator VITTER and Senator
LANDRIEU, Senator LOTT, Senator
COCHRAN, Senator SESSIONS and Sen-
ator SHELBY, whose States have been
ravaged by a natural disaster, frankly,
beyond calculation and beyond the
plans and the very best intentions of
those on the ground. It is a fact that
sometimes nature is bigger than we
are. Katrina is evidence of one of those
occasions.

It has been disappointing that there
has been a rush to play politics with a
natural disaster. There has been an ex-
cess of finger-pointing and fault-
finding. I note that President Bush yes-
terday bravely said that if you need to
blame someone, blame him. I don’t be-
lieve the blame belongs with him, but
he recognizes his role in leadership. I
salute him for his courage in simply
trying to find the solutions and not
spending wasted effort pointing fingers
and placing blame.

I represent a State that has known
its share of natural disasters—vol-
canos, wildfires, and a tsunami several
decades ago. While Oregon is a long
way from the Gulf Coast, we have been
near in the relief effort and helping in
recovery. I rise today to let the Senate
know how proud I am of the response
from my home State of Oregon. Orego-
nians have big hearts. With their trade-
mark of selflessness and generosity,
they have responded in a wide number
of ways to help our friends in the
South.
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The Oregon Trail Chapter of the Red
Cross has a national reputation for
being one of the first chapters to call
when experienced volunteers are need-
ed to respond to disasters. Since the
hurricane hit, the Oregon Red Cross
volunteers have been working around
the clock to help the relief effort. The
chapter worked quickly to set up an
emergency evacuation center in Or-
egon should one be needed to house
evacuees. It was made available. It was
offered repeatedly, but it has not been
necessary.

The chapter this week is also holding
a massive instructional program with
the goal of training 1,000 Oregonians on
disaster preparedness.

Volunteers from the Portland-based
Northwest Medical Teams are also
playing an important role in helping
with medical relief efforts and shipping
emergency supplies. Workers from
Northwest Medical Teams are cur-
rently in the Gulf Coast region re-
sponding with critically needed med-
ical care, supplies, and logistical sup-
port.

Mercy Corps, a humanitarian relief
agency based in Portland, was one of
the first groups on the ground pro-
viding emergency assistance. The
Corps’ response team will grow in the
coming weeks as local residents are
hired to aid in recovery efforts. Both
Mercy Corps and Northwest Medical
Teams were also among the first to
rush to aid the victims of the Decem-

ber 2004 tsunami in Southeast Asia.

I want to acknowledge the efforts of
the Cascade Division of the Salvation
Army. These volunteers have been
working overtime, collecting donations
that will go to help in the Katrina re-
covery.

The outpouring of contributions from
Oregonians has been overwhelming. I
thank all of the communities, both
large and small—the civic organiza-
tions, the high school football teams,
and the campus groups that have

worked to organize fundraising drives.

I give a special thanks to more than
1,900 Oregon National Guard troops
who at the request of our Governor,
Ted Kulongoski, were mobilized to help
the people of the hurricane-ravaged re-

ion.

& For nearly 10 days now, members of
the Oregon Guard have been on the
ground in New Orleans clearing roads,
assessing critical needs, conducting
rescue operations and providing secu-
rity patrols.

The Oregon Guard troops are part of
a force of 72,000 Active-Duty and Na-
tional Guard personnel who are on the
ground and aboard ships supporting re-
lief operations. Since the hurricane
struck, our military men and women
have been working night and day pro-
viding search and rescue, evacuation,
and medical support. Through yester-
day, over 10,000 sorties have been

flown.
On the national level, the U.S. Coast

Guard has also been working tirelessly
to support relief efforts. As of this
weekend, the Coast Guard has assisted
in saving or evacuating over 35,000 peo-
ple.
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Personnel from the U.S. Army Corps
of Engineers have been working around
the clock to repair the breached levees,
restore navigation, and pump water
out of New Orleans and surrounding

parishes.

In recent years we have asked a great
deal from our men and women in the
military, and time and again they have
responded heroically, patriotically, and
with professionalism.

In addition, the U.S. Forest Service
has deployed more than 2,700 employ-
ees who are trained in rescue and re-
sponse to this area. These teams have
been putting their skills to use setting
up logistics staging areas, distributing
food products, and removing debris.

The U.S. Department of Agriculture
has also been working to get food to
the area and provide housing for dis-
placed people. USDA has delivered
more than 300 trucks containing over
12 million pounds of food and baby food
and formula products.

The USDA’s Rural Development
Service has established an expedited
process to move people into safe and
secure housing. Its property managers
are assisting families by providing
them with information on how to ac-
cess additional Government programs
and services to assist them, such as
food stamp benefits.

As we work to recover and rebuild
from Hurricane Katrina, there will cer-
tainly be many trying days ahead.
However, I believe we can find comfort
in the heartening response of the
American people. In particular, I salute
the people of Oregon. There are numer-
ous examples of goodness, strength,
and compassion as people have reached
out to help friends, neighbors, and
strangers in need.

I salute those of my state and those
of other states who are going the extra
mile to help their fellow Americans
through this terrible disaster. I want
to suggest again that our best efforts
should go to supporting those on the
ground who are working to restore the
hurricane-ravaged areas, and we should
keep to a minimum the partisanship
and the finger pointing that has broken
out S0 unfortunately and
unproductively in recent days.

Mr. President, I thank you for the
time and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President,
how much time is remaining on our
side?

The PRESIDING OFFICER. There is
13% minutes.

Mrs. HUTCHISON. Mr. President, I
ask that I be notified when I have used
7 minutes so my colleague from Wyo-
ming can have the remaining 6 minutes

of time.

The PRESIDING OFFICER. It will be
done.

Mrs. HUTCHISON. Thank you, Mr.
President.

Mr. President, over the past few

weekends I have visited several hurri-
cane relief centers in Texas. I started
at the Astrodome in Houston, which
was gearing up for the people who were
coming from Louisiana at the time. I
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was struck by the number of volun-
teers, the organization of the effort in
Houston, as well as the response of the
medical community.

There were medical facilities in
place. Even complicated medical proce-
dures were ongoing at places such as
M.D. Anderson, where doctors would
take patients who had been in the mid-
dle of chemotherapy and try to con-
tinue that chemotherapy so those pa-
tients would not lose any of the efforts
that were being made on their behalf in
Louisiana. Doctors at M.D. Anderson
were even continuing bone marrow
transplants that were in progress.

Baylor College of Medicine was set-
ting up the facilities for the evacuees
who were arriving. There were medical
units that had the cooperation of all
the hospitals in Houston. It was truly a
remarkable sight.

The next weekend, I was able to go to
the Convention Center in Dallas and
see the medical operation there that
was put together by the head of the
emergency physicians at the Univer-
sity of Texas Southwestern Medical
School and Parkland Hospital. They
had gotten all of the hospitals in Dal-
las together to provide mental health
services, emergency services, and any
kind of services for sick children. Also,
they were dispensing medicine on an
as-needed basis in the Dallas Conven-
tion Center.

Last weekend, I was able to go to
Austin to see the emergency team that
brought together the emergency per-
sonnel for the State of Texas—the De-
partment of Public Safety, the Texas
Guard and Reserve units—that were
being helpful, including the Red Cross
and the Salvation Army, two great vol-
unteer organizations that have stepped
right in to help. In some of these cen-
ters, they were the first people to start
setting up the centers.

Then, I went to the Austin Conven-
tion Center, where they even had set
up a beauty shop for the evacuees who
wanted, of course, to try to look their
best as they were trying to get their
lives together and determine what they
were going to do until they are able to
return to New Orleans or other places
in Louisiana.

We have seen many of the emergency
facilities, even though, of course, Texas
was not in this storm. But Texas has
had an emergency crisis of its own; and
that is in the education that is now
being required for the children coming
into the school systems, as well as try-
ing to get help for the ongoing medical
needs that will be required for approxi-
mately 250,000 evacuees from Lou-
isiana, a few from Mississippi, and try-
ing to make sure these costs are cov-
ered by the Federal Government.

While Texans have opened their
hearts and their homes and their
schools, we do not think they should
have to fund all of this from State cof-
fers or local coffers because, frankly,
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the local schools are already very
strapped for funds and they cannot af-
ford this expense.

Likewise, the cities are not able to
afford the overtime expenses of all the
police who are being required and the
firemen who are doing the emergency
medical services. So I am working on
legislation right now that would try to
get money into these entities that do
not have the cash flow to accept all of
these people on an emergency basis,
and to do it on an expedited basis here
in Congress.

There are, at this time, between
30,000 and 40,000 new students coming
into the Texas school systems. This is
a huge increase in a very short time.
Trying to match the students with the
kind of curriculum that has been ongo-
ing in the Texas schools is a challenge.
Texas is trying to meet that challenge
in the best way for all concerned.

I am hoping Congress will act very
quickly to alleviate some of these
early problems in getting the funding
where it needs to be. For instance,
there is no FEMA money for education
expenses. So the bill I hope we could
pass this week will allow FEMA,
through the Department of Education,
to immediately start reimbursing the
schools for the costs of opening these
new schools and the temporary facili-
ties that are being required, including
the schoolbooks and school supplies
that are being required to help these
new students, who are already entering
2 weeks late because Texas schools
start the last week of August, some-
times the third week in August.

We need to bring these children in
and get them going in an expedited
way. I am asking my colleagues to help
me pass, on a quick basis, an ability for
FEMA to fund education expenses and
to waive some laws that will allow
them to be placed where they can best
be placed without regard to the McKin-
ney Act, just for a temporary time.

This legislation will sunset at the
end of this school year, so it will not be
permanent. I hope we can pass it on an
expedited basis to try to meet the
needs of these students and my State,
which has been so generous and has of-
fered so much help to these people,
which we want to continue to do and
we will continue to do. But I want the
Federal Government to make it easier
on these governmental agencies regard-
ing the expenses incurred by the com-
munities that are doing so much.

We want this to be the model for re-
sponse to future emergencies, not one
where other States look at what has
happened in our State and say: Well, if
the Federal Government is not going to
step up on education expenses and med-
ical care, then it will be difficult to
take in future emergency victims. So
that is what we are trying to do.

Our hearts go out to all of the people
who are affected by this disaster. We
are going to do our part. I am hoping
Congress will act soon to help us do the
right thing.

The PRESIDING OFFICER. The Sen-
ator has now used 7 minutes.
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Mrs. HUTCHISON. Mr. President, I
yield the floor to my colleague from
Wyoming.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.

Mr. THOMAS. Mr. President, I thank
my colleague from Texas for the time.

I join all of us in expressing our con-
dolences and our concerns for what has
happened in the New Orleans area. Cer-
tainly Senator VITTER’s discussions
yesterday helped us understand a little
better what the situation is there,
what the difficulties are, and what our
responsibilities are to do something
about that as quickly as we possibly
can.

We certainly first want to again offer
our condolences to the families of
those who perished. I support those
who continue to live in the hurricane-
affected areas.

What we have seen is, obviously, one
of the most terrible natural disasters
in our Nation’s history. We have also
seen, fortunately, the generous spirit
of our Nation thrive in a time of confu-
sion and loss. The giving nature of the
American people has been displayed
and continues to be displayed. We
should be very proud of that.

I am especially impressed with the
people of Wyoming who have opened
their hearts and their homes to help
the hurricane victims. You never know
when someone is going to be in the
path of a similar storm.

The objective now, of course, is to
get the victims back on their feet, and
to provide for their basic needs, to
bring some semblance of normalcy to
the situation there. This is going to be
an ongoing effort. It is going to be on-
going, but it also demands immediate
attention. Progress is being made hour
by hour, day by day. I think it is a tes-
tament to the courage of the people
throughout the Gulf Coast. It will take
years to rebuild New Orleans and the
other areas, but I am confident there
will be a thriving economy again in
that area.

Over the next few weeks, our Nation
will show, once again, why we are the
envy of the world. We will prove that
no matter what the obstacles are that
are before us, we can join together to
overcome them, even if it is Mother
Nature. The stories of heroism and for-
titude will continue to trickle down,
but soon, like the water that has de-
stroyed so much, that trickle was
evolve into a wave—a wave of construc-
tion, a wave of rebirth.

As we showed on that bright Sep-
tember morning 4 years ago, this Na-
tion will rise out of the ashes and re-
build the Gulf Coast. I join my Wyo-
mingites to say we are sorry for what
happened, but we look forward to
working with you to restore what you
have lost.

I am particularly proud of Wyoming’s
military. We have deployed 72 people in
support of Hurricane Katrina relief ef-
forts. We have sent four helicopters
with 19 people, two C-130s delivering
equipment. We have sent AirVac nurses

September 14, 2005

and 13 security police from the naval
air station. So we are very pleased to
be able to help. We need to provide the
help.

There are lots of things being talked
about. We can talk about tax relief,
particularly as it provides relief for
those things being given there. TANF,
of course, has something to do with
education and health care. We can do
something about insurance, private in-
surance, to make that more efficient.
Charitable giving is one of the things
we can look at to ensure that is as use-
ful as can be. School funding, which
has already been mentioned here, is
very important, whether it be there or
wherever the children are. Medicaid is
one area we need to take a strong look
at to make sure it is available to ev-
eryone who needs it. Certainly, we need
to take a look at emergency funding.

There are many items with which we
are challenged. They are going to be
difficult, but they are there. We can ac-
complish what we need to do, and that
is to help these people in this cir-
cumstance. As we do it, however, I
hope we remember that, as in the case
of our family, when we have emergency
needs, we have to look at some other
areas to cut back a little bit. As this
emergency continues to go on, our life
needs to go on. Government needs to go
on with its essential services. At the
same time, there are some things we
are doing in the Government that
could be set aside and could, indeed, be
changed so that we can offset some of
the costs that go into this effort. That
will be necessary.

I send our condolences and accept
and join with my associates to take on
the challenge of dealing with the needs
of the people in the Gulf Coast.

I yield the floor.

————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Under
morning business, morning business is
now closed.

———

MAKING APPROPRIATIONS FOR
SCIENCE, THE DEPARTMENTS OF
STATE, JUSTICE, AND COM-
MERCE, AND RELATED AGEN-
CIES FOR FISCAL YEAR 2006

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 2862, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (H.R. 2862) making appropriations
for Science, the Departments of State, Jus-
tice, and Commerce, and related agencies for
the fiscal year ending September 30, 2006, and
for other purposes.

Pending:

Lincoln amendment No. 1652, to provide for
temporary medicaid disaster relief for sur-
vivors of Hurricane Katrina.

Dayton amendment No. 1654, to increase
funding for Justice Assistance Grants.

Sarbanes amendment No. 1662, to assist the
victims of Hurricane Katrina with finding
new housing.
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Dorgan amendment No. 1665, to prohibit
weakening any law that provides safeguards
from unfair foreign trade practices.

Sununu amendment No. 1669, to increase
funding for the State Criminal Alien Assist-
ance Program, the Southwest Border Pros-
ecutors Initiative, and transitional housing
for women subjected to domestic violence.

Lieberman amendment No. 1678, to provide
financial relief for individuals and entities
affected by Hurricane Katrina.

DeWine amendment No. 1671, to make
available, from amounts otherwise available
for the National Aeronautics and Space Ad-
ministration, $906,200,000 for aeronautics re-
search and development programs of the Na-
tional Aeronautics and Space Administra-
tion.

Clinton amendment No. 1660, to establish a
congressional commission to examine the
Federal, State, and local response to the dev-
astation wrought by Hurricane Katrina in
the Gulf Region of the United States espe-
cially in the States of Louisiana, Mississippi,
Alabama, and other areas impacted in the
aftermath and make immediate corrective
measures to improve such responses in the
future.

Coburn amendment No. 1648, to eliminate
the funding for the Advanced Technology
Program and increase the funding available
for the National Oceanic and Atmospheric
Administration, community oriented polic-
ing services, and State and local law enforce-
ment assistance.

Dorgan amendment No. 1670, to establish a
special committee of the Senate to inves-
tigate the awarding and carrying out of con-
tracts to conduct activities in Afghanistan
and Iraq and to fight the war on terrorism.

Pryor/Mikulski amendment No. 1703, to re-
quire the FTC to conduct an immediate in-
vestigation into gasoline price-gouging.

Stabenow modified amendment No. 1687, to
provide funding for interoperable commu-
nications equipment grants.

The PRESIDING OFFICER. Under
the previous order, the time until 11
a.m. shall be equally divided between
the Senator from Alabama, Mr. SHEL-
BY, and the Senator from Maryland,
Ms. MIKULSKI, or their designees.

Who yields time?

Ms. MIKULSKI. Mr. President, I
yield time to the Senator from Michi-
gan to speak on her amendment. I be-
lieve her amendment on interoper-
ability is the pending amendment.

The PRESIDING OFFICER. The Sen-
ator is correct.

Ms. MIKULSKI. I yield her such time
as she may require.

The PRESIDING OFFICER. The Sen-
ator is recognized.

AMENDMENT NO. 1687, AS MODIFIED

Ms. STABENOW. Mr. President, I
thank my esteemed colleagues for
their leadership on this legislation.

We will have an opportunity in a few
moments to make sure that we are
solving the problem that everyone says
is the biggest in terms of system fail-
ure related to the hurricane in the
Gulf. We heard the same thing after 9/
11. The radios didn’t work. The commu-
nications didn’t work. Police and fire-
fighters were running into buildings
that they should have been running out
of, but they didn’t know what was hap-
pening above them. We knew that after
9/11. The 9/11 Commission reiterated
that. We have talked about it. It is now
time to do something about it.
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I join with my colleagues on both
sides of the aisle in reaching out to
those who have been hurt, who have
suffered, who lost everything, the fami-
lies of those who have lost their lives.
As the majority leader said, coming
back from the Gulf, he was astounded
at the lack of communication. We can
fix this. My amendment would begin
that process.

We know, from the Congressional
Budget Office, it will take at least $15
billion to connect local, State and Fed-
eral officials so that we have the re-
dundancy, the backup, the connected-
ness to make sure we are responding
quickly, effectively, that we know
what is going on, on the ground, and
everybody can get the job done to save
lives, save property, and protect the
American people.

My amendment would allocate that
first piece. I offered it on the Homeland
Security bill this year. It was not sup-
ported. Now is the time to support it
and get it done. It offers $5 billion with
the expectation we would come back
and do the second payment next year
and the third payment the year after. I
know that my colleague who worked
on the Homeland Security bill and led
that effort is going to say: We already
have moneys for that kind of thing,
and the locals don’t spend it in the
right way. According to the Web site of
the Department of Homeland Security,
the Federal Government has spent only
$280 million directly on connectedness,
interoperability, and communications.

We could say to folks: Your COPS
funding is getting cut, your training
programs are getting cut, everything
else is getting cut so you have fewer
people on the ground. We want you to
put the money into only communica-
tions.

That is not reality. In Michigan, we
have 1,200 fewer police officers on the
streets today than we did on 9/11/2001.
That is not acceptable. My local police
and firefighters are trying to hold on
and keep the staff, keep the equipment
they need. It is unrealistic and irre-
sponsible on our part to say somehow
each local police department and fire
department, each county and city are
going to pay for this interoperability
that needs to happen so they can talk
to the State and to Homeland Security,
talk to the Justice Department and
FEMA, with whomever they need to
talk.

Our country was attacked. After 9/11,
the Federal Government has the re-
sponsibility to protect our citizens and
respond. After this hurricane, again,
we know that it is a broader, regional,
national response that is needed. Peo-
ple are looking to the Federal Govern-
ment for help, and part of that help
long term has got to be investing in
protecting our citizens by making sure
the communications systems work. I
can’t imagine we would send our brave
men and women into battle overseas
and not make sure the radios work and
are connected. Why would we send our
people here at home, our brave troops,
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our firefighters, our police officers,
emergency responders, nurses, doctors,
into harm’s way in the middle of a dis-
aster and not make sure the commu-
nications work?

We are in an age of technology. There
is no excuse. I understand there are a
number of new technologies that in-
volve Web-based systems and new
kinds of interoperability that we can
bring to bear to get this done. When I
think about what we need to be doing
in the aftermath—first, helping those
who have lost so much; second, making
sure the Federal bureaucracy doesn’t
victimize folks again and supporting
States that are reaching out—it is our
responsibility to make sure that the
systems that failed do not fail again.
Time is up. No more talk about moving
one line item to another line item or
this or that. I know we will hear that
they have already received money that
hasn’t been spent. If it has not gotten
through the Federal bureaucracy, what
the heck is going on? Let’s get it mov-
ing.

I know my folks on the frontlines are
happy to accept funds and happy to do
what they need to do to get this radio
equipment working so they protect
themselves and their communities. If
the bureaucracy is not working fast
enough, let’s make it work. If the re-
sources aren’t there to make sure our
people are protected, let’s make sure
the resources are there. That is our
job. The American people are looking
at us and saying: This is America.
What is going on? Why didn’t we col-
lectively have the foresight to make
sure that systems worked, that we
have a national system? As Senator
BLANCHE LINCOLN talked about yester-
day, when the Red Cross was putting in
all of this data on victims to help, then
FEMA comes in and has to do it again
because it is not interoperable. Local
communities cannot do this alone.
States cannot do it alone. I hope my
colleagues will step up and send a sig-
nal that we get it. We are going to fix
it and do our part to make sure our
citizens are safe.

The PRESIDING OFFICER. The mi-
nority’s time has expired.

The Senator from New Hampshire.

Mr. GREGG. Mr. President, I rise to
respond on this amendment. I want to
make a couple of points, initially.
First, this amendment is not Katrina
related. That is important. It is an at-
tempt to bootstrap an idea that has
been offered on the floor a number of
times using the disaster, the catas-
trophe which occurred in the Gulf with
Hurricane Katrina. It is not Katrina re-
lated. The breakdown in communica-
tions in the Katrina event was not an
interoperability event. The breakdown
was because the capital structure
which supported the systems collapsed.
Both the hard line and the wireless
lines were not functional as a result of
the infrastructure collapse. There was
also a breakdown which was a function
of the portable radios that were being
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used having to be recharged by elec-
tronic device and there was no elec-
tricity to recharge them, rather than
being battery driven.

That is the initial conclusion. It
wasn’t a question of the inability of
one group to speak to another group,
although that is obviously always an
issue. It was a fact that the entire in-
frastructure which supported the com-
munications systems collapsed.

More importantly, the proposal to
add $5 billion to create a new grants
program is not Gulf States-focused. It
is for the Nation. That is a position
that the Senator from Michigan has al-
ways taken. This should be a nation-
wide effort. She talks about her own
State needing more funds in the area of
interoperability. I assume she is pre-
suming that a large amount of the dol-
lars put into this fund would go to her
own State and other States that had no
impact from Katrina. This is not a
Katrina event. To try to put it on top
of this bill in the name of Katrina is in-
appropriate. That is why I intend to
make a point of order against it.

Secondly, it is important to remem-
ber that the issue of interoperability is
critical and that we are trying to ad-
dress it, that we have, in fact, put a
dramatic amount of dollars into this
effort, that there is presently, in the
fiscal year 2006 Homeland Security Ap-
propriations bill, $2 billion that States
and locals can choose to use specifi-
cally to address interoperability, that
we have spent $890 million in fiscal
year 2004 on interoperability, and that
we understand that this is one of the
key elements of getting our first re-
sponders to function effectively. We
understand that. The Homeland Secu-
rity agency understands that. But what
we also understand is that there are
big issues involved in accomplishing
this that don’t involve throwing money
at the issue, the most significant of
which is to reach an agreement on the
regime by which these agencies are
going to talk to each other. They
haven’t been able to do that.

It is called P-25, which is the regime
they have been trying to work up and
has been going on now for over 10
years. It is an extremely complex prob-
lem because you have a fire depart-
ment in a town which will buy one sys-
tem, a police department which will
buy another system, the people who
drive the ambulances will buy another
system. Then you have layered on top

of that the State police, the highway
patrol, the sheriff’s department. All
these systems have already been

bought and already in place, and they
are not going to replace them all. How
you get them to work together has be-
come a complex issue. It isn’t so much
a function of dollars. It is a function of
reaching agreement on the protocol to
get them to talk to each other.

To put $5 billion on top of $2 billion
is a nice statement of purpose, but it is
way outside of what we can afford, as
far as the budget is concerned, and it is
not applicable to Katrina. We are going
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to spend literally tens of billions of
dollars to try to correct the Katrina
problems. I suspect in that spending
there will be money to rebuild the in-
frastructure which collapsed relative
to communications. To put this money
on top of it in the name of Katrina,
which will be spent across the country,
is inappropriate.

Therefore, Mr. President, I have to
make a point of order against this be-
cause it is clearly over the budget. It is
outside the budget and is not Katrina
related. We are already addressing it
within the process which we presently
have in place, which is the bill for
Homeland Security, which passed this
body with $2 billion that can be used
for interoperability. Therefore, I make
a motion that the pending amendment
increases spending and the additional
spending would cause the underlying
bill to exceed the subcommittee’s sec-
tion 302(b) allocation. I, therefore, raise
a point of order against the amend-
ment pursuant to section 302(f) of the
Budget Act.

Ms. STABENOW. Mr. President, pur-
suant to section 904 of the Congres-
sional Budget Act of 1974, I move to
waive the applicable sections of that
act for purposes of the pending amend-
ment. I ask for the yeas and nays on
something that is absolutely Katrina
related—communications.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
motion to waive the Budget Act in re-
lation to amendment No. 1687, as modi-
fied.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. MCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Louisiana (Mr. VITTER).

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. CORZINE)
is necessarily absent.

The PRESIDING OFFICER (Mr. EN-
SIGN). Are there any other Senators in
the Chamber desiring to vote?

The yeas and nays resulted—yeas 40,
nays 58, as follows:

[Rollcall Vote No. 227 Leg.]

YEAS—40
Akaka Harkin Murray
Baucus Inouye Nelson (FL)
Bayh Jeffords Obama,
Biden Johnson Pryor
Bingaman Kennedy Reed
Boxer Kerry Reid
](?ZII;%WBH ILigxlql(lirieu Rockefeller
Clinton Lautenberg 2:1%?;2 s
Dayton Leahy Schumer
Dodd Levin
Dorgan Lieberman Stabenow
Durbin Lincoln Wyden
Feinstein Mikulski

NAYS—58
Alexander Burns Coleman
Allard Burr Collins
Allen Carper Conrad
Bennett Chafee Cornyn
Bond Chambliss Craig
Brownback Coburn Crapo
Bunning Cochran DeMint
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DeWine Inhofe Shelby
Dole Isakson Smith
Domenici Kyl Snowe
Ensign Lott Specter
Enzi Lugar Stevens
Feingold Martinez Sununu
Frist McCain Talent
Graham McConnell' Thomas
Grassley Murkowski Th

une
Gregg Nelson (NE) . .

Voinovich

Hagel Roberts W
Hatch Santorum arner
Hutchison Sessions

NOT VOTING—2
Corzine Vitter

The PRESIDING OFFICER. On this
vote, the yeas are 40, the nays are 58.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.
The point of order is sustained and the
amendment falls.

Mrs. BOXER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SHELBY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SHELBY. On the previous vote, I
move to reconsider.

Ms. MIKULSKI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. SHELBY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, is it in
order at this point for me to engage in
a short discussion of an amendment
that I have pending?

The PRESIDING OFFICER. It is.

AMENDMENT NO. 1670

Mr. DORGAN. Mr. President, let me
take the 5 minutes now. I know people
are trying to put together unanimous
consent requests. I indicated I would
take just a few minutes to describe the
amendment I have offered, which I
hope will be voted on at 12:30. They are
discussing a consent agreement by
which they might vote on the amend-
ment I have offered and I believe the
amendment that Senator CLINTON has
offered. Even though the unanimous
consent agreement has not been en-
tered yet, let me at least describe the
amendment I have offered.

The amendment I have offered is an
amendment that I offered to the armed
services bill, the Defense authorization
bill that came to the floor of the Sen-
ate and was on the floor for some
while. This amendment is pending on
the Defense authorization bill, but the
Defense authorization bill has been
taken off the floor and it appears it
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will not come back to the Senate, and
therefore I will not get a vote on this
amendment. So I offer the amendment
to the appropriations bill, under-
standing this is not the optimum place
to do this. I will have to suspend the
rules to accomplish it. But let me de-
scribe what it is.

We are spending billions and billions
of dollars on reconstruction in Iraq. I
will read some headlines.

Let me say at the start, the minute
anyone comes to this floor and men-
tions the word ‘‘Halliburton,” they
think it is partisan, political, going
after the Vice President of the United
States. It is not. It is true he was the
CEO of Halliburton, but that was long
before he reentered public service as
Vice President, and none of this has
happened under his watch. This has
nothing to do with the Vice President.

What it does have something to do
with is large, no-bid contracts given to
a very large company, large no-bid con-
tracts with virtually no oversight and
a substantial waste of the taxpayers’
money. Let me read some headlines.

Houston Chronicle, February 3, 2004:

Uncle Sam Looks Into Meal Bills; Halli-
burton Refunds $27 Million as a Result.

Houston Chronicle, February 4, 2004:

Halliburton Faces Criminal Investigation:
Pentagon Proving Alleged Overcharges for
Iraq Fuel.

Los Angeles Times, February 13, 2004:

Ex-Halliburton Workers Allege Rampant
Waste: They Say the Firm Makes No Effort
to Control Costs.

May 18, 2004, Houston Chronical:

U.S. Questions More Halliburton Meal
Charges.

July 27, 2004, Houston Chronicle:

Millions in U.S. Property Lost in Iraq, Re-
ports Say; Halliburton Claims Figures Only
“Projections.”

The Los Angeles Times, August 12, 2004:

Halliburton Is Unable to Prove $1.8 Billion
in Work, Pentagon Says.

Is anybody investigating this? No.
This is a company that charges for
42,000 meals served in Iraq, and it turns
out they are serving 14,000 meals to sol-
diers. We are paying for 42,000 meals.
Does anybody care? Overcharges for
fuel? These are big, no-bid contracts.
And oh, by the way, the courageous
woman in the Pentagon, Bonnatine
Greenhouse, the highest civilian in the
Corps of Engineers responsible for
making sure these contracts are han-
dled the right way, is the one who ob-
jected to these contracts saying it was,
in effect, a good old boys club giving
contracts to their friends. Guess what.
This woman, who received excellent re-
views all of her career and rose to be-
come the highest ranking civilian offi-
cials in the Corps of Engineers, has
been demoted. Why? Because she had
the courage to speak up and speak out.

Nobody is investigating the rampant
misuse of funds and waste of funds in
these no-bid contracts. There should be
oversight hearings in the Congress, but
there are not. There is not an oversight
hearing held on these issues, so I have
chaired Democratic Policy hearings,
and let me tell you a couple of things
we have heard.
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How about brand new trucks, $85,000
trucks. Drive one down the road in Iraq
and get a flat tire and what do you do
with it? Abandon it. It gets torched. A
brand new truck. If it has a fuel pump
that is plugged, what do you do with
it? Abandon it. It doesn’t matter—no-
bid contracts. It is all taxpayers’
money. It is unbelievable what we have
uncovered.

Serving food to soldiers with date
stamps that have long since expired
and the supervisors say it doesn’t mat-
ter: Serve them anyway.

They order towels. The guy who
worked for the Halliburton company as
the purchaser said he was told you
can’t just order towels for soldiers that
are just towels; you need to put a logo
on the towels. So you put the company
logo on the towels, and you double the
price of the towels that go to soldiers,
so you have the company logo on the
towel. It is unbelievable waste, fraud,
and abuse. It is not millions or hun-
dreds of millions of dollars, it is bil-
lions dollars, and nobody is minding
the store. Nobody cares.

Some years ago, in 1941, Harry Tru-
man stood in this Chamber, and he said
there is rampant waste, fraud, and
abuse going on in military contracting,
and we ought to get to the bottom of
it. He was relentless. He was a Demo-
crat here in this Chamber, and we had
a Democrat in the White House. It
didn’t matter. I am sure that was kind
of an uncomfortable thing; it didn’t
matter. They set up a Truman com-
mittee, a special committee that un-
covered massive amounts of waste,
fraud, and abuse.

In this case, we know it is happening.
We have direct testimony it is hap-
pening with big, no-bid contracts—par-
ticularly with Halliburton, but there
are others as well—and nobody seems
to care. Nobody seems to care.

I propose that we create a type of
Truman committee, of the type we
have had previously, that starts taking
a good look at waste, fraud, and abuse
that is occurring. Whenever you give
massive quantities of money on a no-
bid contract and say go ahead and
spend, you are going to have this
waste, fraud, and abuse.

There are stories about someone say-
ing: Let’s air-condition that building in
Iraq. We will buy some air-conditioners
through this reconstruction funding,
and then it goes from a contractor to
another subcontractor to a sub, and
pretty soon the job is done, you have a
ceiling fan, and the American taxpayer
has paid for air-conditioning. It is un-
believable, and it is going on all the
time.

My proposal is very simple. When
American taxpayers’ money is doled
out in such enormous quantities—bil-
lions of dollars—somebody ought to
watch the store.

I held up a poster the other day of
stacks of 100-dollar bills which were
wrapped in Saran Wrap—stacked in big
piles because the contracting officer,
who testified at the committee which I
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chaired, said that is the way it was. We
said to the contracting companies:
Bring cash and bring a bag. We do busi-
ness in cash. He said: We used to actu-
ally play football with these stacks of
100-dollar bills with Saran Wrap. You
could actually throw them back and
forth across the room. They were pay-
ing for the ministries, among other
things, in Iraq during the Coalition
Provisional Authority, which was us,
by the way. They were paying one Iraqi
ministry for 8,206 security guards on
duty—paying 2,206 of them salaries—
and there were only 602.

Does anybody care? Does anybody
care about this? Will this Congress fi-
nally do what it is required to do—to
require accountability for the expendi-
ture of the taxpayers’ money?

We have spent a massive amount of
money dealing with contracting in Iraq
for reconstruction. What we are finding
is that the few people who had the
courage to blow the whistle about fa-
vorite contracts—no-bid contracts—
having contractors even in the room,
in the meeting, when they were with
talking about what the specs of the
contract should be. Bunnatine Green-
house, a young African-American
woman who rose to the top, the highest
civilian job in the Corps of Engineers,
blew the whistle on this old boys net-
work that was doling out that money
to private contractors, she is going to
pay for it with her job, we are told.
Shame on them.

This Congress ought to have the
courage to stand up on the side of the
taxpayers and say: If we are spending
taxpayers’ money, the taxpayers ought
to get full value for it. We ought to put
an end to waste, fraud and because.

When Harry Truman got to the White
House, he had a sign on his desk that
said ‘““The Buck Stops Here.” For ac-
countability on this sort of thing, the
buck doesn’t stop anywhere. Nobody
wants to look them square in the eye.
It is time for Congress to look truth in
the eye and understand what is hap-
pening. My amendment is the first op-
portunity to do that.

I regret that we didn’t have a vote on
it on the Defense authorization bill.
That is where it should have been. I of-
fered it on the authorization bill. The
bill has been pulled from the calendar
and from the floor and apparently will
not come back. I will offer it today and
to other appropriations bills. It is un-
comfortable, I suppose, for those who
do not want to vote against this, but
they are going to have to keep voting
against it until at some point there
will be sufficient votes in this Chamber
to do what is right. To do what is right
is to follow the model of Harry Tru-
man. Even when there was a Democrat
in the White House, a Democrat said:
We insist, we demand, accountability
on behalf of the American taxpayers,
and we are going to put an end to
waste, fraud, and abuse of taxpayers’
money.

It is very simple. This is not a com-
plex amendment. It is the simplest of
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amendments
choices.

In this Chamber—the Chamber of the
Senate—we don’t do very complicated
things. Every single choice that we
make every day on this floor is either
yes or no. There is no maybe, no later;
it is when it comes time to vote yes or
no.

That, it seems to me, is an enor-
mously simple choice with respect to
an amendment that is this persuasive.

I hope the Senate, when it votes mid-
day today on this amendment, will do
the right thing.

I yield the floor.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the pending
amendment be set aside.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

and the simplest of

AMENDMENT NO. 1707

(Purpose: To express the sense of the Senate

regarding funding directives contained in

H.R. 2862 or its accompanying report)

Mr. McCAIN. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Arizona [Mr. MCCAIN]

proposes an amendment numbered 1707:
At the appropriate place, insert the fol-

lowing:
SEC. . SENSE OF THE SENATE.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) In a time of national catastrophe, it is
the responsibility of Congress and the Execu-
tive Branch to take quick and decisive ac-
tion to help those in need.

(2) The size, scope, and complexity of Hur-
ricane Katrina are unprecedented, and the
emergency response and long-term recovery
efforts will be extensive and require signifi-
cant resources.

(3) It is the responsibility of Congress and
the Executive Branch to ensure the financial
stability of the nation by being good stew-
ards of Americans’ hard-earned tax dollars.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that any funding directive con-
tained in this Act, or its accompanying re-
port, that is not specifically authorized in
any Federal law as of the date of enactment
of this section, or Act or resolution passed
by the Senate during the 1st Session of the
109th Congress prior to such date, or pro-
posed in pursuance to an estimate submitted
in accordance with law, that is for the ben-
efit of an identifiable program, project, ac-
tivity, entity, or jurisdiction and is not di-
rectly related to the impact of Hurricane
Katrina, may be redirected to recovery ef-
forts if the appropriate head of an agency or
department determines, after consultation
with appropriate Congressional Committees,
that the funding directive is not of national
significance or is not in the public interest.

AMENDMENT NO. 1670

Mr. SHELBY. Mr. President, I ask for
the regular order with respect to
amendment 1670.

The PRESIDING OFFICER. The
amendment is now pending.

Mr. SHELBY. Mr. President, I raise a
point of order that the amendment vio-
lates rule XVI.

Mr. DORGAN. Mr. President, pursu-
ant to the notice properly filed, I move
to suspend the rule with respect to

CONGRESSIONAL RECORD — SENATE

amendment No. 1670, and I ask for the
yeas and nays.

I also ask unanimous consent that
Senator DURBIN be added as a cospon-
sor of that amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. SHELBY. Mr. President, I fur-
ther ask unanimous consent that the
vote on the motion to suspend the
rules occur at 12:30 today and that no
amendments be in order to the amend-
ment prior to the vote.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

AMENDMENT NO. 1660

Mr. SHELBY. Mr. President, I ask for
the regular order with respect to the
Clinton amendment No. 1660.

The PRESIDING OFFICER. The
amendment is now pending.

Mr. SHELBY. Mr. President, I raise a
point of order that the amendment vio-
lates rule XVI.

Mr. DORGAN. Mr. President, on be-
half of Senator CLINTON, pursuant to
the notice she properly filed, I move to
suspend the rules with respect to
amendment No. 1660, and I ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. SHELBY. Mr. President, I ask
unanimous consent that the vote occur
on the motion to suspend the rules on
the Clinton amendment immediately
following the vote in relation to the
Dorgan amendment with 2 minutes
equally divided prior to the vote, and
further that no second degrees be in
order to the amendment prior to the
vote; provided, further, that all time
until the vote be equally divided in the
usual form.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

AMENDMENT NO. 1707

Mr. McCAIN. Mr. President, I ask
unanimous consent to return to the
pending amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. Mr. President, I thank
the clerk for reading the amendment in
its entirety for the benefit of my col-
leagues. I thank the chairman for his
agreement to accept this amendment
on a voice vote, and I thank him for his
assistance. I understand it has been
agreed to by the Democratic side.

Mr. President, the sense-of-the-Sen-
ate amendment is simple, and it is very
modest. It is an attempt to rein in
wasteful spending, particularly during
this time when portions of our country
along the Gulf are enduring the dev-
astating impact of Hurricane Katrina—
indeed a national tragedy. As the Na-
tion continues to manage the after-
math of Hurricane Katrina, it is imper-
ative that Congress do what it can and
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what it must to help the hundreds of
thousands of victims of one of the
worst natural disasters in our history.
I think all of us in this body have said
that time after time. Congress must do
all that is necessary to fund the essen-
tial relief and recovery efforts and help
those in need.

The cost of the recovery and relief ef-
fort is enormous, and will continue to
be, and it should go without saying
that we live in times of great need and
limited resources. In these times,
Americans are called to sacrifice, and
Congress needs to make sacrifices of its
own. To the extent that it is possible,
we should pay for this effort now rath-
er than pass on even more debt to fu-
ture generations.

We should also make better use of
taxpayers’ money by eliminating our
spending on matters of questionable
merit or which are nonessential in
order to better assist the victims of
Katrina. These are times when Mem-
bers of Congress need to deny them-
selves a few of the comforts of political
office and refrain from directing tax
dollars to special projects in their
States. These projects might help po-
litical campaigns, but they do not nec-
essarily benefit the country as a whole.
Regrettably, as far back as I can recall,
Congress has found ways to fund thou-
sands of unauthorized projects of ques-
tionable merit through appropriations
bills. Perhaps some of these dollars
would have been better spent on activi-
ties that might have limited the im-
pact of this tragedy. We are now hear-
ing information that a great deal of
money was spent in Louisiana on
projects that were less necessary per-
haps—and I emphasize ‘‘perhaps’ be-
cause a thorough investigation needs
to be completed—that should have been
spent on more important protection of
levees and other wetlands and other
more meritorious projects.

This year’s Commerce, State, Jus-
tice, Science and Related Agencies ap-
propriations bill, H.R. 2862, is rel-
atively restrained compared to recent
bills that have moved through the Sen-
ate.

I congratulate the subcommittee
chairman from Alabama and the rank-
ing member.

Still, the legislation contains several
examples of the types of provisions
that magically appear in too many of
the appropriations bills that benefit
parochial interests, with little regard
to the merits, at the expense of na-
tional priorities.

I make this statement and propose
this sense-of-the-Senate amendment in
the hope that my colleagues appreciate
that we are now adding perhaps $100
billion, or even $150 billion, addition-
ally to the deficit, which is already
projected to be the third highest in his-
tory, some 300-and-some billions of dol-
lars.

For example, H.R. 2862 contains sev-
eral earmarks that funds initiatives
that some, including myself, might
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consider to be of less-than-pressing im-
portance. Among them is a $10 million
earmark for the Alaska Fisheries Mar-
keting Board, and a $1.75 million ear-
mark for something called the Hawaii
Humpback Education Program.

I have no idea what the Hawaii
Humpback Education Program is. I
would imagine it has a lot to do with
whales.

I don’t know what the Alaska Fish-
eries Marketing Board is, except that I
know it continues to receive earmark
funding in the multimillions of dollars
every year, as I examine appropriations
bills.

The bill also provided needed funding
for grants to the Small Business Ad-
ministration, and they are needed
funds for grants. Unfortunately, this
bill recommends that the SBA direct
funding to 53 specific programs named
in the committee report.

I want to talk about that for a sec-
ond.

The committee report has no enforce-
ment of law, but the appropriations
committees have made it very clear to
the various agencies that they do have,
in their view, the enforcement of law.

So we have the worst of all worlds
here; we have it in a committee report
which cannot be removed by amend-
ment, and, yet, at the same time, even
though it technically doesn’t have the
force of law, it is made clear to the
agencies that are affected that they
will pay a heavy price if they do not
carry out the dictates of the com-
mittee report.

It is imperative, in the wake of Hur-
ricane Katrina, that the SBA grants be
awarded on the basis of need and merit
and for no other reason.

The sense-of-the-Senate amendment
that I propose would allow funding for
earmarks that have not been author-
ized, have not been requested by the
President or not related to the impact
of Hurricane Katrina to be redirected
to recovery efforts.

In other words, the $1.756 million ear-
mark for the Hawaii Humpback Edu-
cation Program would be directed to
the recovery and rescue efforts associ-
ated with Hurricane Katrina.

This would occur when the Agency or
Department head determines, after
consultation with the appropriate con-
gressional committees, that such an
earmark is not of national significance
or is not in the public interest.

Now there will be arguments in con-
sultation with these appropriation
committees that they are of national
significance or in the public interest. 1
argue that determination should be
made on the basis of the scenario
which I described earlier.

I expected this amendment to be eas-
ily adopted and not take much of the
Senate’s time. But after discussion
with the appropriators and their staff,
I thank the manager and the minority,
the Democratic leader and their staff,
for modifications to the amendment. I
hope this sense-of-the-Senate amend-
ment will be taken seriously.
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I could propose the impossible: that
no earmarks be permitted in any ap-
propriations bill, period. But I am not
proposing the impossible. Or I could
propose what is suggested almost daily
by the press, that Congress turn in its
pork. Many are rightly calling into
question the thousands of projects in
the highway bill and suggesting the re-
lated project funding should more wise-
ly be transferred to recovery efforts.
The amendment isn’t proposing that,
either. But perhaps next time that will
be the proposal I offer, particularly
given the dire situation in the gulf. We
cannot even agree to preclude funding
for projects not found to be in the pub-
lic interest.

I repeat, it is a modest proposal. I
hope my colleagues overwhelmingly
adopt it for the sake of the tens of
thousands of Americans who have lost
almost everything and are relying on
their Government for necessary sup-
port as they struggle for what will be a
long and difficult time. I also hope we
keep in mind future generations of
Americans who will be inheriting this
deficit which is now going to be prob-
ably one of the largest in history.

I call upon the appropriators and the
leadership to pay careful attention to
the funding measures yet to be debated
and to do their part to ensure that we
are living up to our obligations to
those who are suffering, even if it
means it comes at some of our personal
political expense.

In a time of national catastrophe it
is the responsibility of the Congress to
take quick and decisive action to help
those in need. It is not appropriate to
continue the practice of earmarking
scarce funds in the face of such a trag-
edy. This should be a time of sacrifice
for the sake of our suffering citizens. I
repeat, it is a modest proposal.

I found a curious thing happen in the
last few days. Newspapers ranging from
the New York Times to the Wall Street
Journal to the Washington Times all
editorialized in the same fashion.

I ask unanimous consent New York
Times editorial entitled ‘“‘Bring Out
Your Pork,” and Washington Times
editorial called ‘‘Pork and Hurricane
Relief,” and from the Wall Street Jour-
nal entitled ‘“A ‘Moronic’ Proposal’ be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Sept. 8, 2005]

BRING OUT YOUR PORK

Fair warning to the suffering Gulf Coast
masses: Congress is already talking of con-
cocting economic stimulus’ and ‘‘job cre-
ation” packages as hurricane recovery tools.
That sounds useful, but unfortunately those
terms usually signal that the House and the
Senate are about to use the crisis of the mo-
ment to roll out wasteful tax cuts for the
well-off and pork barrel outlays for home-
town voters.

The overwhelming need of the victims of
Hurricane Katrina, coupled with the nation’s
shock at government ineptitude, should in-
spire members of Congress to sober up and
become something approaching responsible
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policy makers. If they do decide to reform,
there’s an easy way to prove it. They could
turn in their pork.

This summer, when Congress had to ignore
only a war in Iraq, it passed the annual high-
way bill, repackaged as a job-creation meas-
ure. The legislation set a record of $24 billion
in 6,371 ‘‘earmark amendments’—the route
individual lawmakers take to lock in prized
projects for their home districts, regardless
of proven need.

The bipartisan boondoggles that made it
under the wire included vanity highways,
tourist sidewalks, snowmobile trails, a ‘‘deer
avoidance” plan and a graffiti elimination
program for New York. Those wishing to
look for still more unnecessary spending can
consider the White House’s $130-billion-and-
counting missile defense system, which re-
mains thoroughly inoperable.

Hurricane Katrina cries out to Congress
for something other than business as usual.
Imagine what would happen if each member
of Congress announced that he or she would
give up a prize slab of bacon so the govern-
ment would be able to use the money to shel-
ter hurricane victims and rebuild New Orle-
ans. The public would—for once—have proof
that politicians are capable of setting prior-
ities and showing respect for the concept of
a budget.

Surely Representative Don Young, the
Alaska Republican who is chairman of the
transportation committee, might put off
that $223 million ‘“‘bridge to nowhere’ in his
state’s outback. It’s redundant now—Lou-
isiana suddenly has several bridges to no-
where. Likewise, Speaker Dennis Hastert
could defer his prized Prairie Parkway, a
$200-million-plus project dismissed as a behe-
moth Sprawlway by hometown critics, and
use the money to repair the Lake Pont-
chartrain Causeway.

The Democratic minority leader, Nancy
Pelosi, could afford to donate back some
multimillion-dollar plums—just one bike and
pedestrian overpass, perhaps, or a ferry ter-
minal. Another Democratic standout, James
Oberstar of Minnesota, would have a hard
time choosing from his cornucopia, but that
$2.7 million for what is already described as
the nation’s longest paved recreational trail
looks ripe.

The list is long. Such a gesture by the Cap-
itol’s patronage first responders would en-
courage a sense of shared sacrifice in the na-
tion. Members might actually be surprised to
see how many of their own constituents are
prepared to think of other people’s needs be-
fore themselves. This page has been a long-
time supporter of a freight tunnel between
New Jersey and New York—which, we should
point out, is actually a tunnel to somewhere.
But we’d applaud a delay in the $100 million
for freight-tunnel design studies that was in-
cluded in the highway bill if it was part of a
larger reordering of priorities.

It’s time to put New Orleans first.

[From the Wall Street Journal]
A ““MORONIC’’ PROPOSAL

Some public-spirited folks in Bozeman,
Montana, have come up with a wonderful
idea to help Uncle Sam offset some of the $62
billion federal cost of Hurricane Katrina re-
lief. The Bozeman Daily Chronicle reports
that Montanans from both sides of the polit-
ical aisle have petitioned the city council to
give the feds back a $4 million earmark to
pay for a parking garage in the just-passed
$286 billion highway bill. As one of these citi-
zens, Jane Shaw, told us: “We figure New Or-
leans needs the money right now a lot more
than we need extra downtown parking
space.”’

Which got us thinking: Why not cancel all
of the special-project pork in the highway
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bill and dedicate the $25 billion in savings to
emergency relief on the Gulf Coast? Is it ask-
ing too much for Richmond, Indiana, to give
up $3 million for its hiking trail, or Newark,
New Jersey, to put a hold on its $2 million
bike path?

And in the face of the worst natural dis-
aster in U.S. history, couldn’t Alaskans put
a hold on the infamous $454 million earmark
for the two ‘“‘bridges to nowhere’” that will
serve a town of 50 people? That same half a
billion dollars could rebuild thousands of
homes for suffering New Orleans evacuees.
One obstacle to this idea apparently will be
Don Young, the House Transportation Com-
mittee Chairman who captured the funds for
Alaska in the first place. A spokesman in his
office told the Anchorage Daily News that
the pork-for-relief swap was ‘‘moronic.”
Sounds like someone who wants Mr. Young
to become ‘‘ranking Member’’ next Congress.

In all there are more than 6,000 of these pa-
rochial projects—or about 14 for every Con-
gressional district—funded in the highway
bill. The pork reduction plan is particularly
appropriate as a response to Katrina, be-
cause we have learned in recent days that
one reason that money was not spent on for-
tifying the levees in New Orleans was that
hundreds of millions of dollars were rerouted
to glitzier earmarked projects throughout
the state of Louisiana.

We’re hearing all sorts of bad ideas about
how to offset the $62 billion of spending al-
ready authorized for Hurricane Katrina re-
lief. Cancel the Bush tax cuts, raise the gaso-
line tax by $1 a gallon, increase deficit
spending, and sharply cut spending on na-
tional defense and the war in Iraq. In Wash-
ington, it seems, everything is expendable
except for the slabs of bacon that are carved
out of the federal fisc to ensure re-election.

The glory of what is happening in Bozeman
is that taxpayers are proving to be wiser
about priorities than their politicians. We
like the suggestion by Ronald Utt of the
Foundation Heritage that, when the new
levee is built to protect the Big Easy from
future storms, it should bear a bronze plaque
stamped: ‘‘Proudly Brought to You by the
Citizens of Alaska.”

[From the Washington Times]
PORK AND HURRICANE RELIEF

“We should lead by example and give up a
few of the things we want in order to give
hurricane victims the things they need,”
Sens. John McCain and Tim Coburn told
their colleagues. Correct, as far as it goes,
but the call to arms rings hollow without
specifics. Here’s a start: Congress should re-
direct the transportation bill’s $25 billion to-
ward hurricane relief.

Congress appropriated $51.8 billion in emer-
gency-relief money for Hurricane Katrina’s
victims, and suspended the normal rules and
procedures so the bill would not get entan-
gled in special interests or endless debates.
That made sense; lives were at stake and the
money was needed at once. But Congress can
listen now to those who want to cut discre-
tionary spending so money can be sent for
reconstruction in the Gulf states. Congress
could erase half that total with the transpor-
tation bill earmarks.

Before Katrina, these earmarks were hard-
1y necessary; today, they look like an abdi-
cation of duty. As we noted last month, the
most outrageous items in this $286 billion
bill were $229 billion for a highway called
“Don Young’s Way” in Alaska, a favorite of
the Republican chairman of the House
Transportation Committee; $18.75 million for
the ‘“‘Highway to Nowhere,” linking Ketch-
ikan, Alaska, to the island of Gravina, popu-
lation 50; and $20 million for a Magnetic
Levitation Transportation System linking
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Las Vegas and Primm, Nev. Naturally the
guilty legislators defended those projects as
necessary spending on vital local needs. Of
course.

These projects look particularly foolish
now. Katrina has blown the roof off business
as usual in Washington, and rightly so.

Several congressmen appear to get it. Rep.
Jeb Hensarling, Texas Republican, offered an
amendment to the hurricane-relief bill that
would have required the House to offset the
new Katrina spending with reductions in
other spending. Mr. Hensarling, a fiscal con-
servative, isn’t above pragmatism: He would
exempt entitlements, homeland-security and
defense spending and veteran’s affairs from
the cuts. But the House didn’t consider his
amendment because it wanted spending pas-
sage of the relief legislation.

Now that the emergency bill has been en-
acted, Congress should reconsider ideas like
the Hensarling amendment. And if Mr.
McCain and Mr. Coburn are serious about
leading by example, they will step up to lead
by example. Congress can show seriousness
by scrapping Mr. Young’s ‘“‘Highway to No-
where”” and send the money to the right
somewhere—to rebuild New Orleans and the
Mississippi coast.

Mr. McCAIN. Mr. President, this is
interesting. I don’t think in all my
years I have seen all three of these dif-
ferent periodicals coming from some-
what different philosophical bases all
editorializing in the same fashion. The
Wall Street Journal says:

Some public-spirited folks in Bozeman,
Montana, have come up with a wonderful
idea to help Uncle Sam offset some of the $62
billion federal costs of Hurricane Katrina re-
lief. The Bozeman Daily Chronicle reports
that Montanans from both sides of the polit-
ical aisle have petitioned the city council to
give the feds back a $4 million earmark to
pay for a parking garage in the just-passed
$286 billion highway bill. As one of these citi-
zens Jane Shaw told us, ‘“We figure New Or-
leans needs the money right now a lot more
than we need extra downtown parking
space.”’

Which got us thinking: Why not cancel all
the special-project pork in the highway bill
and dedicate the $25 billion in savings to
emergency relief on the Gulf Coast? Is it ask-
ing too much for Richmond, Indiana, to give
up $3 million for a hiking trail, or Newark,
New Jersey, to put a hold on its $2 million
bike path?

And in the face of the worst natural dis-
aster in U.S. history, couldn’t Alaskans put
a hold on the infamous $454 million earmark
for the two ‘‘bridges to nowhere’ that will
serve a town of 50 people? That same half a
billion could rebuild thousands of homes for
suffering New Orleans evacuees.

It goes on:

We’re hearing all sorts of bad ideas about
how to offset the $62 billion of spending al-
ready authorized for Hurricane Katrina re-
lief. Cancel the Bush tax cuts, raise the gaso-
line tax by $1 a gallon, increase deficit
spending, and sharply cut spending on na-
tional defense in the war on Iraq. In Wash-
ington, it seems, everything is expendable
except for the slabs of bacon that are carved
out of the federal fist to ensure re-election.

The glory of what is happening in Bozeman
is that taxpayers are proving to be wiser
about priorities than their politicians. We
like the suggestion by Ronald Utt of the
Foundation Heritage that, when the new
levee is built to protect the Big Easy from
future storms, it should bear a bronze plaque
stamped: ‘“‘Proudly Brought to You by the
Citizens of Alaska.”

In the Washington Times, today:
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Congress appropriated $561.8 billion in emer-
gency-relief money for Hurricane Katrina’s
victims, and suspended the normal rules and
procedures so the bill would not get entan-
gled in special interests or endless debate.
That made sense; lives were at stake and the
money was needed at once. But Congress can
listen now to those who want to cut discre-
tionary spending so money can be spent for
reconstruction in the Gulf states. Congress
could erase half that total with the transpor-
tation bill earmarks.

The New York Times says:

Fair warning to the suffering Gulf Coast
masses: Congress is already talking of con-
cocting ‘‘economic stimulus’” and ‘‘job cre-
ation’” packages as hurricane recovery tools.
That sounds useful, but unfortunately those
terms usually signal that the House and Sen-
ate are about to use the crisis of the moment
to roll out wasteful tax cuts for well-off and
pork barrel outlays for the hometown voters.
Hurricane Katrina cries out to Congress for
something other than business as usual.

Imagine what would happen if each mem-
ber of Congress announced he or she would
give up a prize slab of bacon so the govern-
ment would be able to use the money to shel-
ter hurricane victims and rebuild New Orle-
ans? The public would—for once—have proof
that politicians are capable of setting prior-
ities and showing respect for the concept of
a budget.

It’s time to put New Orleans first.

As I said, this is a very modest pro-
posal. I hope we can, as we go through
our appropriations bills—and there are
numerous bills coming up, including an
additional relief package for New Orle-
ans—that we will be able to exercise
fiscal restraint. If we would leave the
earmarks out of the report language
and out of the bills, then this sense-of-
the-Senate amendment would be irrele-
vant.

I yield the floor.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Arizona.

The amendment (No. 1707) was agreed
to.

Mr. McCAIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. MIKULSKI. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Without objection, it is so or-
dered.

Ms. MIKULSKI. Madam President, as
I understand it, in about 5 minutes we
will be voting on two amendments. One
is to establish a Truman-like commis-
sion to see if there has been profit-
eering in the contracts in relation to
the Iraq war.

AMENDMENT NO. 1660

Madam President, there is also an-
other amendment offered by the Sen-
ator from New York, Mrs. CLINTON, on
a Katrina commission recommenda-
tion. I am a cosponsor of that amend-
ment. Prior to the vote, I would now
like to make a few remarks in support
of the establishment of a Katrina com-
mission.

This weekend I reflected—as I am
sure the Presiding Officer did when you
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were with your family and maybe made
it back to Alaska with constituents—
that two tragedies have hit our coun-
try. One is 9/11, which we can never,
ever forget. How grateful we are to the
9/11 Commission for their rigorous in-
vestigation as to what happened: what
went wrong, what went right; what
went wrong—the failure of communica-
tions and technology and intelligence;
what went right—the bravery of peo-
ple, the spirit of America.

Then, also, the 9/11 Commission made
concrete recommendations. In fact,
they are meeting this week to issue a
report card on how well we have done
to implement their recommendations.
Three cheers for the 9/11 Commission
on what they have done and what they
continue to do.

All of America has been mesmerized
by what has happened in the Gulf—in
New Orleans, in Louisiana, in Alabama,
and, of course, in Mississippi.

Senator CLINTON’s idea—she will be
here shortly to express it, and I con-
cur—is that we also have a commission
now to look at the response to the
Katrina situation. We appreciate the
fact that the President has taken re-
sponsibility, and he himself wants to
know what went right and what went
wrong. We think that is a very good
move on the President’s part. We sup-
port him.

Second, we know there will be good
efforts by our own colleagues, particu-
larly in the Homeland Security and
Governmental Affairs Committee,
which is very ably chaired by our col-
league from Maine, Senator COLLINS,
and of which Senator LIEBERMAN is
ranking member.

But it is us investigating us. It is the
President looking at his own executive
branch. I do not doubt the integrity of
the President. I do not doubt the vigor
and pursuit that the Governmental Af-
fairs Committee will have. Golly, just
look at their record on intel reform. I
think we know they really do operate
with intellectual rigor and integrity.
But I do believe we need an outside
group that will look at us and develop
an opinion that will be truly inde-
pendent, made up of appointees from
both sides of the aisle. They would ab-
solutely not be political, even though
some might have a background in poli-
tics.

Governor Kean did a fabulous job
chairing the Commission along with
our former colleague, Congressman Lee
Hamilton. They had a wonderful array
of people on the 9/11 Commission.

So we owe it to the people of the Gulf
and we owe it to the people of the
United States of America to examine
this situation and not to do finger-
pointing. We do not need any more fin-
ger-pointing but we sure do need pin-
pointing as to what collapsed, what
was not in place.

Some years ago, I led the reform ef-
fort of FEMA. We started with Presi-
dent Bush 1 and then kept going under
President Bill Clinton, who gave us
James Lee Witt. FEMA should be one
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of our premier agencies focusing on
readiness, response, and recovery.
What went wrong? Was it us? Did we
neglect in oversight? Did we neglect
funding Corps of Engineers projects? I
really don’t know that. And maybe we
did not neglect anything, but nature
had enough with our bad behavior and
kicked us a little bit.

So I really want to know that, and
why. One reason is so it will never hap-
pen again, just like we never want a
predatory attack on the United States
of America, which is why out of 9/11
came intel reform and now the fol-
lowup. We do not want this result ever
to happen again when a natural dis-
aster strikes—whether it is a hurricane
that hits coastal States or whether it
is an earthquake, which I know the
Presiding Officer’s own dear beloved
State 1is possibly subjected to and
which our colleagues from California
worry about, and our colleagues from
Missouri worry about that fault that
goes right down through Missouri.

So we have to make sure we have an
independent analysis. We would then
take what the President finds, take
what our colleagues find, and listen to
an independent commission so we can
make sure we are truly ready, we are
truly able to respond, and then to
make sure we have the wherewithal to
do recovery.

This could have been a dirty bomb in
any city in the United States. Could we
evacuate? Would communications be
interoperable? What would happen to
the poor and the sick? Are they collat-
eral damage? Nobody in America is
ever collateral damage. We have to
have plans. What happens to our first
responders? If there is an evacuation
plan, who evacuates their families
while they are protecting us? These are
the kinds of questions, these are the
kinds of things that need to go into the
planning.

Right now, all that many of us see is
that we have spent a lot of money on
homeland security. But what I see is a
lot of salesmen out there selling gear.
In fact, sometimes I think there are
more salesmen selling gear than there
are first responders. We need to be ef-
fective. We need to be smart. I want
my country to be safer. I want my
country to be stronger. But I think we
need to be smarter. This is why I think
a good step forward would be an inde-
pendent commission, not to finger-
point but to pinpoint, so that never
ever again would any community have
to suffer or that they could be in a po-
sition to recover better.

Madam President, I yield the floor
and suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SHELBY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SHELBY. I call for the regular
order.

S10009

AMENDMENT NO. 1670

The PRESIDING OFFICER. Under
the previous order, the question is on
agreeing to the motion to suspend the
rules for the consideration of amend-
ment No. 1670. The yeas and nays were
previously ordered. The clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. MCCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Louisiana (Mr. VITTER) and
the Senator from Virginia (Mr. WAR-
NER).

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. CORZINE)
is necessarily absent.

The PRESIDING OFFICER (Mr.
THUNE). Are there any other Senators
in the Chamber desiring to vote?

The yeas and nays resulted—yeas 44,
nays 53, as follows:

[Rollcall Vote No. 228 Leg.]

YEAS—44

Akaka Feingold Mikulski
Baucus Feinstein Murray
Bayh Harkin Nelson (FL)
Biden Inouye Nelson (NE)
Bingaman Jeffords Obama
Boxer Johnson Pryor
lgynti . gennedy Reed

antwe. erry Reid
Ca'rper Konl . Rockefeller
Clinton Landrieu Salazar
Conrad Lautenberg Sarb
Dayton Leahy ar ane?
Dodd Levin Schumer
Dorgan Lieberman Stabenow
Durbin Lincoln Wyden

NAYS—53

Alexander DeMint Martinez
Allard DeWine McCain
Allen Dole McConnell
Bennett Domenici Murkowski
Bond Ens@gn Roberts
Browgback En;l Santorum
Eunmng gﬂsﬁ Sessions

urns raham
Burr Grassley She'lby

Smith
Chafee Gregg Snowe
Chambliss Hagel S "
Coburn Hatch pecter
Cochran Hutchison Stevens
Coleman Inhofe Sununu
Collins Isakson Talent
Cornyn Kyl Thomas
Craig Lott Thune
Crapo Lugar Voinovich
NOT VOTING—3

Corzine Vitter Warner

The PRESIDING OFFICER. On this
vote, the ayes are 44, the nays are 53.
Two-thirds of the Senators duly chosen
and sworn not having voted in the af-
firmative, the motion to suspend rule
XVI pursuant to notice previously
given in writing is rejected.

The point of order is sustained. The
amendment falls.

Mr. SHELBY. Mr. President, I move
to reconsider the vote.

Mr. CRAIG. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1660

The PRESIDING OFFICER. Under
the previous order, there will be 2 min-
utes of debate evenly divided for a vote
on another motion to suspend the
rules.

The Senator from New York.
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Mrs. CLINTON. Mr. President, I have
offered an amendment to create an
independent commission, known as the
Katrina Commission, to investigate
with outside experts the situation we
have confronted for the last 2 weeks in
the Gulf Coast. This vote is on a mo-
tion to suspend the rules to consider
this amendment. I hope that we have
bipartisan support to do just that.
There are a number of committees that
have a role in this Congress to conduct
oversight, to ask questions, but just as
with 9/11 we did not get to the point
where we believed we understood what
happened until an independent inves-
tigation was conducted.

This legislation is modeled on the 9/
11 Commission. The President appoints
the chairman. The Republican and
Democratic leaders appoint the mem-
bers. This will provide us an oppor-
tunity to do the investigation away
from the work that needs to happen in
this Congress and in the administra-
tion, to meet the immediate needs of
the people in the Gulf Coast. I hope we
will vote to support the Katrina Com-
mission.

The PRESIDING OFFICER. Who
yields time in opposition?

All time is yielded back.

The question is on agreeing to the
motion to suspend the rule for consid-
eration of amendment No. 1660.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. MCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Louisiana (Mr. VITTER).

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. CORZINE)
is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 44,
nays 54, as follows:

[Rollcall Vote No. 229 Leg.]

YEAS—44

Akaka Feingold Mikulski
Baucus Feinstein Murray
Bayh Harkin Nelson (FL)
Biden Inouye Nelson (NE)
Bingaman Jeffords Obama
Boxer Johnson Pryor
Byrd Kennedy Reed
Cantwell Kerry Reid
Carper Konl Rockefeller
Clinton Landrieu

Salazar
Conrad Lautenberg
Dayton Leahy Sarbanes
Dodd Levin Schumer
Dorgan Lieberman Stabenow
Durbin Lincoln Wyden

NAYS—54

Alexander Crapo Lott
Allard DeMint Lugar
Allen DeWine Martinez
Bennett Dole McCain
Bond Domenici McConnell
Brownback Ensign Murkowski
Bunning Enzi Roberts
Burns Frist Santorum
Burr Graham Sessions
Chafee Grassley Shelby
Chambliss Gregg Smith
Coburn Hagel
Cochran Hatch Snowe
Coleman Hutchison Specter
Collins Inhofe Stevens
Cornyn Isakson
Craig Kyl
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Voinovich
Warner

Thomas
Thune
NOT VOTING—2

Corzine Vitter

The PRESIDING OFFICER. On this
vote, the yeas are 44, the nays are 54.
Two-thirds of the Senators voting not
having voted in the affirmative, the
motion to suspend rule XVI pursuant
to notice previously given is not agreed
to. The point of order is sustained, and
the amendment falls.

The Senator from Massachusetts.

AMENDMENT NO. 1695

Mr. KERRY. Mr. President, I ask
unanimous consent that the pending
amendment be set aside and that we
call up amendment No. 1695.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The clerk will report.

The legislative clerk read as follows:

The Senator from Massachusetts [Mr.
KERRY], for himself and Ms. LANDRIEU, pro-
poses an amendment numbered 1695.

Mr. KERRY. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is printed in the
RECORD of Tuesday, September 13, 2005,
under ‘‘Text of amendments.”

Mr. KERRY. Mr. President, I offer
this amendment, together with Sen-
ator LANDRIEU, to provide comprehen-
sive relief to small businesses harmed
by Hurricane Katrina. There are two
reasons why it is important to do this
at this time on this bill.

No. 1, the $63 billion of combined as-
sistance in the two supplemental
spending bills doesn’t allocate one por-
tion of it to small businesses specifi-
cally. So there is no small business re-
lief—no funding for small business as-
sistance within the structure of the
SBA or for other small business assist-
ance programs Congress has created.

No. 2, this appropriations bill is the
funding source for the Small Business
Administration. It is through the
Small Business Administration that
disaster loan assistance is available for
homeowners and for business owners,
and it is through the Small Business
Administration that the Federal Gov-
ernment provides the full complement
of assistance to the small businesses of
our Nation. So it is appropriate for us
to be doing this at this time. The SBA
is indispensable to the recovery of the
gulf region after Hurricane Katrina.

I was down there on Monday and
could see for myself the numbers of
small business people who are im-
pacted, listening to the Governor, the
Lieutenant Governor, Congressman
JEFFERSON and others, all of whom de-
scribed how critical this help is going
to be. The States concerned—Alabama,
Mississippi, and Louisiana—are still in
the process of assessing the full extent
of the damage. There are an estimated
800,000 small businesses in those three
States, but already we have received
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reports that more than 100,000 in Lou-
isiana and some 50,000 in Mississippi
were damaged or destroyed completely.

We also know that in Louisiana
alone, small businesses provide more
than 65 percent of the jobs. Sixty-five
percent is typical for most of America,
which is why Senator after Senator
comes to the floor and goes home to
their States and talks about the impor-
tance of small business to the Amer-
ican economy.

What the mayor of Baton Rouge told
me, what the Governors told me, and
other officials I spoke with, is how crit-
ical it is to be able to get the local pop-
ulation back to work as fast as possible
and to try to mitigate against some of
the dislocation.

The only way we are going to get
people back to work, the only way we
get these areas thriving again, is to
make small business a priority of the
recovery itself.

Our amendment recognizes that it is
going to take months, if not years, for
a lot of businesses to get back to nor-
mal. SBA’s Federal disaster loans and
physical damage loans and economic
injury loans are going to play a critical
role in this recovery.

Our amendment also recognizes that
similar to the domino effect of the 9/11
attacks—the domino effect that those
attacks had on our economy in other
places—we need to help not only those
businesses physically located within
the declared disaster area, but also an
awful lot of businesses that have been
indirectly harmed because of the loss
of business directly to those areas or
because of the increase in fuel prices.

The tourism industry, for instance, is
so important to New Orleans and has
suppliers around the country. Travel
agents who book conferences, compa-
nies that provide food and beverages
and supplies for the hotels, res-
taurants, and bars. Suddenly they have
no orders. There are small businesses
that could help rebuild the damaged
and destroyed homes, businesses, and
infrastructure of the gulf region. But
they need legal protection to make
sure they can be part of the Federal
contracts paying for these projects and
services.

One of the reasons for this is that too
often the Federal Government, in its
effort to move rapidly, which we under-
stand, takes the easiest route or path
of least resistance and gives big con-
tracts to the Halliburtons of the world,
leaving a lot of the local economy and
small businesses still gasping, looking
for their way into that pipeline.

Then, of course, there is the under-
estimated but, frankly, always essen-
tial counselor component. A 1lot of
small businesses need help figuring out
how to restructure, how to process all
of this, how to make up for the loss of
business. Many of them have viable
businesses. With a small amount of as-
sistance they can keep that viability
and minimize the negative impact to
our economy and to their business.

In order to put this package together
in a way that addressed the real needs
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of the communities, I have worked
closely with Senator LANDRIEU who,
along with her staff, has worked tire-
lessly in recent days to determine what
the businesses in her State need to get
Louisiana small business on the road
to recovery. I think we ought to be en-
couraged—frankly, all of us in the Sen-
ate ought to be encouraged—at how
much we can do under the auspices of
the Small Business Administration,
recognizing that a lot of these busi-
nesses have no way of fully operating
now or any time soon. We try to take
steps to defer for 2 years the interest
and the principal payment for those
businesses located directly in the dis-
aster area, those that have been ad-
versely impacted. For small businesses
directly impacted, we permit them to
use disaster loans, which have interest
rates capped at 4 percent. I remind my
colleagues that these are loans. These
aren’t grants. We allow small busi-
nesses to refinance existing disaster
loans and existing business debt in
order to consolidate their debt and
lower their interest payments.

For those small businesses directly
impacted that had SBA 7(a) and 504
loans before Katrina, if they are unable
to make their payments, we direct the
SBA to assume the payments for up to
2 years or until the businesses can re-
sume payments earlier on their own.

For small businesses that are di-
rectly impacted, such as suppliers to
the extensive tourism industry in the
gulf coast, we make available SBA 7(a)
loans at reduced rates, with protec-
tions to make sure that those who need
the loans are the ones getting them.

For small businesses that need coun-
seling, we increase funding to SBA’s
counseling partners to serve busi-
nesses, whether they are in Louisiana,
Mississippi, or Alabama, or whether
they are still displaced in other States
such as Texas or Arizona.

We put in place contracting protec-
tions to encourage the Federal Govern-
ment to help rebuild the economy by
using local businesses or small busi-
nesses.

We authorize $400 million in grants
to the States in the declared disaster
areas in order to make immediate
bridge loans or grants to those small
businesses directly harmed by Hurri-
cane Katrina that need access to
money immediately and can’t wait for
the disbursement of Federal loans or
other assistance. This has worked in
the past, and it can work now.

As we all know, Hurricane Katrina
knocked out roughly 10 percent of U.S.
oil refining and natural gas pipeline ca-
pacity. That has caused prices for gaso-
line and natural gas to go through the
roof all over the country. Experts esti-
mate the impact is going to hit us in
the winter as well when heating oil
prices are going to increase as much as
70 percent. To help small businesses
and farmers and manufacturers that
are being crippled by these energy
prices, we give them access to low-cost
disaster loans.
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This is a very straightforward exam-
ple of how businesses outside the dis-
aster area have been indirectly and se-
riously adversely impacted.

The other day, I was driving through
a couple of States well north of Wash-
ington, DC—not in Massachusetts but
New Jersey, New York, and elsewhere—
and the gas prices are all reflecting the
effects of Katrina. Small farmers in the
Presiding Officer’s State of South Da-
kota, North Dakota, Wisconsin, Iowa,
and all across the country are deeply
impacted by the cost of fuel for their
tractors or for their trucks for deliv-
eries all across the country. This will
help the small businesses and farmers
and manufacturers that are being crip-
pled.

The high cost of energy is making
American manufacturing noncompeti-
tive. Talk to truckers who are tra-
versing the Nation about the cost of
fuel. It’s a huge portion of the current
price of goods consumed by the in-
creased energy prices. The result is a
lot of folks who are teetering on the
edge with loans out and financed are
now finding themselves in economic
difficulty. So this is a way to help
them, and this tries to do that.

I point out to my colleagues that pre-
viously the energy relief portion of this
amendment has passed the Senate
three times. There are 37 Republican
Senators currently in the Senate who
have previously voted for this on sev-
eral occasions. Our hope is that we can
proceed forward.

In addition, to help drive down the
impact of Hurricane Katrina and its
toll on the economy as a whole—in-
cluding added costs to health care for
small business, energy for small busi-
ness, and rising interest rates—we tem-
porarily lower the interest rate set by
the Federal Government itself. There is
no need for us to recoup at the same
rate, if it helps those businesses remain
viable.

The Congressional Hispanic Caucus
has been calling for this relief for His-
panic small business owners because
ever since the administration raised
the fees on 7(a) loans, loans to His-
panics have fallen by 14 percent. With
the added problems to the economy
caused by Hurricane Katrina, making
capital more affordable is a way to
open the doors of opportunity and to
help people to be able to keep the econ-
omy moving.

In closing, I thank Senator REID,
Senator MIKULSKI, and Senator
LANDRIEU for their leadership and help
in shaping this legislation. The coming
weeks and months are critical for
small businesses. Frankly, it is too
easy to go to the meetings back home
and stand up in front of the small busi-
ness community and say: Aren’t you
great; you are 98 percent of the busi-
nesses of America. You are the engine
of our economy.

Over 60 percent of America’s employ-
ees work in small business. Almost all
the new jobs in America come from
small business. Small business has
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been hurt by the hurricane and by the
indirect impact of that hurricane on
other sectors of our economy. This is
an opportunity for the Senate to be
able to address those dire needs. I hope
my colleagues will join in that effort.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BINGAMAN. Mr. President, I am
pleased to join my colleagues from
Massachusetts and Louisiana, Senators
KERRY and LANDRIEU, in support of this
amendment to provide assistance to
businesses and farmers who are facing
serious economic injury from the cur-
rent run-up in fuel prices.

This amendment would establish a 4—
year pilot program to provide emer-
gency relief through affordable, low-in-
terest Small Business Administration
and Department of Agriculture disaster
loans to small businesses and farms
harmed by significant increases in the
price of fuels. Small businesses have
narrow operating margins and limited
reserves to cover unexpected or signifi-
cant increases in costs, and commer-
cial loans are not available to respond
to this kind of situation. Existing dis-
aster loan programs must be expanded
so that small businesses and farms will
be able to tap into the capital they
need to manage their way through this
period of high fuel prices. Without ac-
tion by the Congress, many small busi-
nesses and farms will be confronted
with higher costs, reduced profits and
likely layoffs.

The Senate has this opportunity to
reconsider, and again pass, legislation
that would provide vital relief. This
amendment has enjoyed bi-partisan
support for several years. I was pleased
to be a cosponsor with over 30 col-
leagues when it was first introduced in
the 107th Congress as S. 295, and when
it was reintroduced in this Congress as
S. 269. Most recently, in June, the Sen-
ate passed this measure as section 303
of the comprehensive energy legisla-
tion. Unfortunately, like other Senate
passed provisions, it ended up on the
cutting room floor during the con-
ference with the House. Now, however,
the need to assist businesses and farms
that are being injured by skyrocketing
fuel prices is far greater than it was in
June.

Businesses in New Mexico have ex-
pressed concern about prices and urged
support for this bill and I know that
their experience is shared by businesses
across the Nation. Last Tuesday, the
Energy Committee held hearings on
the fuel price crisis and heard sobering
testimony about the constraints on oil
supply and on the expectation for sus-
tained high prices for other fuels as
well.

I ask that letters from the Albu-
querque Hispano Chamber of Com-
merce and from the Los Alamos Cham-
ber of Commerce in support of this
amendment be printed in the RECORD. I
very much appreciate their endorse-
ment of this Senate effort to respond
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to the need of small businesses as they
struggle with high fuel prices. The ca-
tastrophe along the gulf coast has
made a bad situation worse, and we
have a responsibility to provide assist-
ance to those who need a way to sus-
tain their businesses during this crisis.

I urge my colleagues to again support
this amendment, as it was supported in
June, so that our businesses and farms
will receive the assistance they so des-
perately need.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ALBUQUERQUE HISPANO
CHAMBER OF COMMERCE,
Albuquerque, NM, September 14, 2005.
Senator JEFF BINGAMAN,
Hart Senate Office Building,
Washington, DC.

DEAR SENATOR BINGAMAN: The Albu-
querque Hispano Chamber of Commerce
(AHCC) is an organization with over thirteen
hundred (1,300) small businesses. These small
businesses face many challenges on a daily
basis to ‘‘keep the shop open.” Of over-
whelming concern are today’s spiraling fuel
costs.

We are writing to express our alarm about
the increasing fuel prices and to endorse the
Small Business and Farm Energy Emergency
Act of 2005, S. 269, which we understand is ex-
pected to be offered as an amendment in the
U.S. Senate. Many of our members through-
out New Mexico are facing a cash flow crisis
from high and rapidly increasing prices for
gasoline, natural gas, propane and other
fuels that are essential to their businesses.

Typically, our members have small cash
flows, narrow margins, and have very limited
reserves to cover unexpected or significant
increases in costs. This legislation would es-
tablish a 4-year pilot program to provide
emergency relief through affordable, low-in-
terest Small Business Administration and
Department of Agriculture disaster loans to
small businesses and farms harmed by sig-
nificant increases in the price of fuels. The
dramatic increase in the price of gasoline for
transportation has compounded the slower
but steady increase in natural gas, propane,
kerosene and other fuels that are essential
to many business operations. It is vital that
existing disaster loan programs be expanded
so that small businesses and farms will have
access to the capital they need to manage
these new cost challenges. Commercial loans
simply are not available for this type of
emergency. Without Federal assistance,
many of our members are confronted with
curtailing operations, raising prices and suf-
fering declining sales, layoffs, and even
bankruptcy.

We understand that this emergency loan
program was included in the national energy
legislation which passed the U.S. Senate ear-
lier this year, but that it was dropped during
the conference committee with the House of
Representatives. Many of our members face
a crises with each new fuel bill and need as-
sistance without further delay. We applaud
the Senate’s previous effort to get this im-
portant bill enacted and urge that you con-
tinue to fight for its inclusion in other bills,
and its prompt passage into law.

Thank you for your continued support for
small business and for this important legis-
lation.

Sincerely,
JOSEPH P. CASTILLO,
Chief Operations Officer.
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LoS ALAMOS
CHAMBER OF COMMERCE,
Los Alamos, NM, September 14, 2005.
Senator JEFF BINGAMAN,
Santa Fe, New Mexico.

DEAR SENATOR: I am writing on behalf of
the Los Alamos Chamber of Commerce to ex-
press our alarm about rising fuel prices and
to endorse the Small Business and Farm En-
ergy Emergency Act of 2005, S. 269, which we
understand is expected to be offered as an
amendment in the U.S. Senate. Many of our
members throughout Northern New Mexico
are facing a cash flow crisis from high and
rapidly increasing prices for gasoline, nat-
ural gas, propane and other fuels that are es-
sential to their businesses.

Typically, our members have small cash
flows, narrow margins, and have very limited
reserves to cover unexpected or significant
increases in costs. This legislation would es-
tablish a 4-year pilot program to provide
emergency relief through affordable, low-in-
terest Small Business Administration and
Department of Agriculture disaster loans to
small businesses and farms harmed by sig-
nificant increases in the price of fuels. The
dramatic increase in the price of gasoline for
transportation has compounded the slower
but steady increase in natural gas, propane,
kerosene and other fuels that are essential
to many business operations. It is vital that
existing disaster loan programs be expanded
so that small businesses and farms will have
access to the capital they need to manage
these new cost challenges. Commercial loans
simply are not available for this type of
emergency. Without Federal assistance,
many of our members are confronted with
curtailing operations, raising prices and suf-
fering declining sales, layoffs, and even
bankruptcy.

Most of our members are in the Los Ala-
mos area, a remote location from major dis-
tribution centers so we face a particularly
difficult situation with regard to rising en-
ergy costs.

We understand that this emergency loan
program was included in the national energy
legislation which passed the U.S. Senate ear-
lier this year, but that it was dropped during
the conference committee with the House of
Representatives. Many of our members face
a crisis with each new fuel bill and need as-
sistance without further delay. We applaud
the Senate’s previous effort to get this im-
portant bill enacted and urge that you con-
tinue to fight for its inclusion in other bills,
and its prompt passage into law.

Thank you for your continued support for
small business and for this important legis-
lation.

Sincerely,
KEVIN HOLSAPPLE,
Executive Director.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SUNUNU). Without objection, it is so or-
dered.

AMENDMENT NO. 1665

Mr. DORGAN. Mr. President, we are
on the Commerce-Justice appropria-
tions bill. My understanding is there
are a number of amendments left, one
of which is the amendment I have of-
fered. It is an amendment that is ger-
mane, an amendment I expect to have
a vote on. I know that amendment has
caused quite a lot of consternation on
the floor of the Senate in recent hours,
also in the Washington Post, and now
in a letter from two members of the
President’s Cabinet, on behalf of the
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President, suggesting that were this
amendment to come to his desk in a
piece of legislation, they would rec-
ommend a veto.

This is about trade issues and about
whether we are finally, as a country,
going to stand up for this country’s
economic interests.

I only take the floor again to urge
those who do not want to have a vote
on this amendment to relent. We have
a right to have a vote. I properly of-
fered this amendment, and I would ex-
pect a vote before the day is out.

The vote is very simple. It is an
amendment that says no funding in
this appropriations bill can be used by
the Commerce Department or the trade
ambassador’s office to negotiate a
trade treaty that reduces or eliminates
the protections that we have in this
country to protect domestic producers
against unfair trade.

I have mentioned before that some
years ago I drove to the Canadian bor-
der one day with a man named Earl
Jensen. Earl had a 12-year-old, 2-ton
orange truck. We drove to the Cana-
dian border with some durum wheat.
We got to the Canadian border and we
were stopped. They said: You can’t
take American durum wheat into Can-
ada. They stopped us.

On the way to the Canadian border,
we saw 18-wheelers hauling Canadian
wheat into our country. We saw truck
after truck after truck bringing Cana-
dian wheat across the border into our
country, and we couldn’t get a little
old 12-year-old orange truck into Can-
ada with about 150 bushels of durum
wheat.

What was happening was the Cana-
dian Wheat Board—which is a sanc-
tioned monopoly by the Government,
which would be illegal in this coun-
try—was selling all that wheat into our
country at secret prices, undercutting
American farmers, engaging in unfair
trade, taking money straight out of the
pockets of American farmers with un-
fair trade. You could not do anything
about it.

We demanded of the Canadian Wheat
Board all of the information—the ma-
terials, the data—that defined their
sales that they were making at secret
prices. We sent the Government Ac-
counting Office, the GAO, up to the Ca-
nadian Wheat Board. They thumbed
their nose at us and said: We don’t in-
tend to give you any of that informa-
tion. We don’t intend to do anything
that gives you information. Go fly a
kite, they said.

So year after year after year that un-
fair trade existed, until finally an ac-
tion was filed against the Canadians,
and some countervailing duties were
levied against that wheat coming in as
unfair trade. Well, that countervailing
duty represents a protection we have in
our country for farmers, yes, for busi-
nesses, for industries—protection
against unfair trade by other countries
that attempt to destroy a business or
destroy an industry in our country by
sending in products that are deeply
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subsidized or sold at dumped prices in
order to injure this country’s economy
or injure an industry in this country.

We have laws against that. The laws
are antidumping laws and counter-
vailing duty laws. We have laws that
would prohibit another country from
targeting our country with unfair
trade. We have a right to stand up for
our interests and say: You can’t do
that. That is what these laws are
about—countervailing duty laws and
antidumping laws.

But now there is a new set of trade
negotiations occurring in Doha, half-
way around the world. They are occur-
ring in secret, and our country is in-
volved in them. Our country has indi-
cated, at the demand of other coun-
tries, that we will get rid of our protec-
tions, such as countervailing duties
and antidumping laws. Our country
said: OK, we’ll negotiate some changes
in that.

Let me read what this morning’s
Washington Post has to say. It says:

The Bush administration agreed to nego-
tiations on U.S. anti-dumping and counter-
vailing duty laws when the latest round of
world trade talks was launched in 2001. Many
other countries view the measures as an un-
fair trade barrier and want to discipline U.S.
ability to use them.

In other words, other countries are
saying it is unfair we have anti-
dumping laws in this country.

It is unfair that we have laws that
prohibit other countries from dumping
their products in this country at far
below the cost in a way that would en-
danger U.S. industries and businesses
and workers. It is unfair, they say. So
they want to negotiate an end to those
few things left in our trade laws that
allow us to protect our own economic
interests.

The administration, involved in the
Doha talks, has said they would agree
to put all of these things on the table
to potentially negotiate away our anti-
dumping laws and countervailing duty
laws. Rather than the $2 language of
trade, another way to describe it is to
talk about what it means to this coun-
try and to its workers and businesses.
As you know, I have talked at great
length about the number of companies
that have outsourced their jobs, told
their American workers: We don’t need
you any longer, don’t want you, be-
cause your jobs are gone. They are now
in China or Bangladesh or Sri Lanka or
Indonesia or any number of other coun-
tries where we can hire people for pen-
nies on the dollar and not have to
worry about all the nuisances that
exist in this country with respect to
child labor and safe workplaces and the
ability of workers to organize and form
a union, and so on.

So as companies increasingly move
their jobs offshore to other countries,
we are engaged more and more in un-
fair trade practices against our coun-
try, and our trade negotiators are will-
ing to negotiate away the last vestiges
of protection we have.

From the Washington Post:
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The Bush administration urged the Senate
on Tuesday to reject an amendment they
said would cripple chances of reaching a new
World Trade Agreement.

The measure . . . is aimed at preventing
U.S. trade negotiators from agreeing to
change any laws that allow the United
States to impose duties against unfairly
priced or subsidized imports.

The trade ambassador says:

We strongly urge the Senate to reject this
unwise amendment.

The provision would ‘‘provide our trading
partners an excuse to refuse to negotiate on
sectors and subjects they consider sensitive”’
and greatly diminish our chances of reaching
an ambitious world trade deal.

I am not particularly interested in
anybody reaching a deal if the deal is
not fair to this country. The objective
of negotiating is not to negotiate a
deal, if a deal is not fair to us. It
doesn’t matter whether you are talking
about GATT, United States-Canada,
NAFTA, CAFTA, at the end of the day,
our trade negotiations in the last 25
years have left this country in a weak-
er position and have put this country
in a position where our jobs are leaving
this country. I am not interested in a
trade deal unless it represents this
country’s best interests.

It is time for this country to under-
stand that trade agreements must be
mutually beneficial. This week, to a
giant yawn in the Senate Chamber,
there was an announcement that we
had the fifth highest trade deficit in
the history of our country. It was only
$58 billion for a month. Did that create
a traffic jam for people to come to the
Chamber to say: Maybe we ought to
stare truth in the eye and deal with
this issue? No. It wouldn’t interrupt
any naps around here. Nobody cares
about trade. Nobody cares about jobs.
Nobody wearing blue suits is going to
lose their job because politicians don’t
get outsourced; it is just workers. They
are the ones who come home and say:
Honey, I lost my job. I worked there 20
yvears and did a great job, but they
have told me my job is now going to
India. And by the way, I am going to
train the person in India that works
my job because they are bringing them
over to get training from me. Then I
am done.

My only purpose for offering this
amendment is to say that at some
point this country might want to stand
up for its own economic interests, for
its farmers, businessmen, and workers.
It has not done that. I am anxious to
have a discussion about how anybody
in this Chamber thinks it advances our
interests to go to Doha and, in secret,
negotiate an agreement that would
weaken the protections we have for our
producers to require competition in
trade be fair. I wish to have a discus-
sion or a debate with anybody in the
Senate who thinks that is a good deal
for this country. I don’t know. Maybe
we have become immune to the news
when in a month our trade deficit is $57
billion, $59 billion, $55 billion. Our
trade deficit with China alone in a
month is $16, $17, $18 billion. Every sin-
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gle day we buy $2 billion more from
abroad than we send abroad, 365 days a
year.

You can make a case, if you are an
economist with real tiny glasses and
not much breadth of thought, that the
budget deficit and our budget is what
we owe to ourselves. You can make
that case. You cannot make a similar
case with respect to the trade deficit.
That is a deficit that we owe to others
outside of this country. Those are
claims against American assets. It is
what Warren Buffett, a businessman I
hugely admire, calls creating an econ-
omy of sharecroppers.

It is fascinating to me that somehow
we are told there is a doctrine of com-
parative advantage with respect to the
Chinese, which is our largest trading
partner in terms of the deficit. We have
a huge deficit with China that is likely
now to reach close to $200 billion in 1
year. What is the comparative advan-
tage? Is it a natural economic advan-
tage such as the Portuguese and
English trading wool or wine? No. The
advantage is, you can hire somebody
for 33 cents an hour, work them 7 days
a week, 12 hours a day. If they com-
plain, you can throw them in jail. And
if they try to form a labor union, you
can fire them first, then throw them in
prison. That is the advantage. The ad-
vantage is borne on the backs of work-
ers.

We are not exporting enough product
because we are importing $2 billion a
day more than we are exporting. What
we are exporting is misery, the misery
of people who are working in cir-
cumstances where they don’t have a
voice. They are fired if they attempt to
form a labor union. They work in un-
safe plants. They work 7 days a week
and they are paid pennies an hour.
That is the export of misery.

I didn’t intend to speak at great
length about this. The administration
has written a letter saying, through
Rob Portman, trade ambassador, and
Carlos Gutierrez, the Secretary of
Commerce:

We and other senior advisors will rec-
ommend to the President that he veto this
legislation if the Dorgan amendment were
included.

God forbid that we should include an
amendment that stands up for this
country’s economic interests.

All of these folks have painted these
wonderful mosaics with respect to
trade agreements, whether it is CAFTA
or any of the others. After each single
trade agreement, our trade deficit has
increased, and the number of American
jobs lost, the number of American jobs
moving overseas has increased. You
would think at some point just by
chance the Congress would decide, this
doesn’t make any sense. At some point
when you see things don’t work, you
probably decide you might want to re-
evaluate them. Not this Congress. In
fact, if something is not working, this
Congress says: Let’s do a lot more of it.
It is like the old story about the guy
hauling coal. He is losing money so he
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starts hauling a lot more coal. That is
the attitude of this Congress: It doesn’t
matter, $700 billion a year in deficits.
Let’s do some more. Let’s send our guy
to Doha.

It is interesting. Why do you think
trade negotiations are going on in
Doha? Why not London or Paris or New
York? Why in Doha in secret? Because
if they had these trade negotiations in
London, Paris or New York, the streets
would be jammed with protesters. So
they go to Doha and have a negotiation
that is in secret, and they come back
and tell us—with fast track, so that
you can’t offer any amendments—here
is what we negotiated behind that
closed door. Like it or lump it; you
can’t change it.

This is now a new world order. It is
going to affect our country in a lot of
ways. It won’t affect anybody wearing
blue serge suits, just workers. If work-
ers lose their jobs and those jobs are
sent overseas, that is part of the ad-
vancement of an enlightened economy.

This is not enlightenment, not after
you work for 100 years, to decide that
you want to create a standard by which
people can live well, work, get paid a
decent wage, work in a safe workplace,
have job protection, the ability to or-
ganize, and then negotiate all of that
away which is exactly what is hap-
pening.

I mentioned yesterday James Fyler. I
probably shouldn’t have said: James
Fyler died of lead poisoning. He was
shot 55 times. James Fyler was a labor
organizer, and he lost his life for trying
to organize for rights of workers. That
was in 1914. Over a long period of time,
we finally made progress and decided
there are conditions of production with
respect to the environment and work-
ers and other things that make sense.
And now all of a sudden, once we have
established those rules, you can avoid
all those rules as a company by pole-
vaulting over them to India or China
and deciding: That is where I am pro-
ducing because I don’t have to put up
with all this nuisance such as not being
able to hire kids or having to pay a liv-
able wage or having to put up with
workers that want to organize with re-
spect to workers’ rights.

I mentioned yesterday how much I
admired liked Lech Walesa. He was the
fellow in Poland who took down a Com-
munist Government, leading workers’
rights strikes in the country of Poland.
We deeply admired him. Maybe we
ought to stand up for similar issues in
other parts of the world on economic
matters. Maybe once we ought to de-
cide that our real role is to bring oth-
ers up, not push us down. That is why
I offer this amendment.

I know there are plenty of people who
feel very strongly that I am dead
wrong about this, but they are not sup-
ported by the facts. All of the evidence
is opposed to it working. There isn’t
anyone who can come to this heir argu-
ment that the current trade strategy is
floor and tell me that a strategy that
produces $700 billion a year in trade
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deficits, $2 billion a day in trade defi-
cits, somehow works to the advantage
of this country. It does not. It weakens
America. We will not long remain a
world economic power unless we have a
strong manufacturing base and decide
to stand up for the standards we fought
for, for a century, that created a broad
middle class that represented the pur-
chasing power to move America for-
ward. That is what so many forget.

Mr. President, I wish to make one
other point. The amendment is nearly
identical to the amendment offered by
Senator DAYTON and Senator CRAIG
when we had fast track before the Sen-
ate, and it received 61 votes. It passed
the Senate, though it was dropped in
conference. That is why I assume they
do not want to vote on this amendment
today. They worry they will lose the
vote in the Senate.

My hope is they will understand that
I have timely filed this amendment. It
is germane. I have a right to a vote. I
insist on a vote. And I believe it is the
only conceivable way we can finally
begin to change this country’s trade
policies and tell trade negotiators they
cannot get into an airplane, fly half-
way around the world, shut the door of
the room in which they are going to
negotiate, and negotiate away protec-
tions of American businesses and work-
ers who demand fair trade. They can-
not do that. We will not allow them to
do that.

I say to the leadership on the other
side, I hope they will now come back
and have a vote on my amendment this
afternoon. Win or lose, I feel passion-
ately that this country needs to speak
about this issue and do so in support of
this country’s economic interests.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CONRAD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE BUDGET

Mr. CONRAD. Mr. President, we
know the country has been hit by the
catastrophe of Katrina. We know hun-
dreds of lives have been lost. We know
tens of billions of dollars of property
damage has been done. We know there
are thousands of people who have been
displaced, who are without their
homes. We know there is widespread
devastation across an entire region of
the country. We know the insurance
losses to the country apparently ap-
proach $100 billion. We also know enor-
mous damage has been done to our
budget situation with the Federal Gov-
ernment.

I thought this was perhaps an appro-
priate time to come to the floor to talk
about the changes in our budget situa-
tion and the implications for the future
and how important it is that we begin
to focus on the damage that has been
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done to our fiscal condition and to
begin the process of thinking through
what our response will be. Are we going
to stay with the same plan that was in
place before, or are we going to recog-
nize a new reality and move to a dif-
ferent plan and hopefully steer the
country back to some fiscal course
that has better long-term prospects?

We know, putting in perspective be-
fore Katrina, where things stood; that
we faced in this country very large
deficits in historical terms. We go back
to 2001, when we actually enjoyed a
surplus of $128 billion, and each year
since that time, the deficits have
grown to record proportion. In 2004, the
deficit reached a record level of $412
billion. The estimates for 2005, before
Katrina, were $331 billion, still an enor-
mous deficit, and in many ways it un-
derstates the seriousness of our fiscal
condition because, as the occupant of
the chair knows very well, the budget
deficit is a more conservative look at
how serious our situation is in the
sense that it understates what is actu-
ally happening because the amount of
the increase in the debt of our country
is far greater than the reported deficit.

I find there is a lot of confusion on
that as I go around my State. People
think the amount of the deficit is what
gets added to the debt, but that is not
the case. What is added to the debt is
much greater. In fact, we anticipate
now that the debt will increase in 2005,
not by $331 billion, but now with
Katrina, well over $600 billion.

We now know Katrina has absorbed
already $62.3 Dbillion of additional
spending. We were last told that the
Federal Government was spending
about $2 billion a day in response to
Katrina, truly a stunning amount of
money. That is over and above all
other Federal expenditures. And this
$62.3 billion is just a downpayment.

There was a report in the Wall Street
Journal that the first estimates on
Katrina costs for Washington hit $200
billion. This is in a story that just ap-
peared on September 7. The lead says:

The Federal Government could spend as
much as $150 billion to $200 billion caring for
the victims of Hurricane Katrina and re-
building from its devastation, according to
early congressional estimates—a total bill
that would far surpass the initial costs of re-
covering from the 9/11 terror attacks and
could put Katrina on track to become the
most expensive natural disaster in American
history.

None of us begrudge spending this
money to help the victims. We all un-
derstand that is a Federal obligation, a
tragedy of such sweeping dimension
that it requires a full Federal response.
But we need to evaluate these enor-
mous expenditures in light of the very
deep deficit ditch we are already in in
this country, a deficit ditch that is
only exceeded by the debt ditch that is
being dug by the policies that are being
pursued in Washington.

I think all of us who have been en-
gaged in these debates know how seri-
ous the long-term outlook is. To evalu-
ate what has happened in the past so
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that we better understand our future, I
wanted to go back to 2001. After the
2000 elections, the 2001 Congressional
Budget Office, looking ahead, told us
this was the range of possible outcomes
for the budget going forward. This
would be a projection on what the sur-
pluses might look like going forward.
They picked this midrange going for-
ward.

They were projecting surpluses. That
was the long-term outlook. The Con-
gressional Budget Office, the Office of
Management and Budget, told us we
could expect something like $6 trillion
in surpluses over the next 10 years at
that time. I remember many of my col-
leagues told me repeatedly, when I
urged them not to be betting on this
10-year forecast: Kent, you are being
much too conservative.

Do you not understand that when we
have these tax cuts, we will get much
more revenue? We will not be at the
midline of this range of possible out-
comes. Instead, we will be significantly
above it because if you cut taxes, the
theory was there is going to be more
money.

Well, we can go back now and look at
what actually occurred, not what some
ideological slogan predicted, but what
actually occurred in the real world. In
the real world what happened with
deficits is this red line. It is far below
the bottom of the projections that were
made by the Congressional Budget Of-
fice. Not only did we not achieve the
midpoint of the range, nor anywhere
close to that, we were not even at the
bottom of the range of possible out-
comes. We are far below the bottom. So
the theory that if we cut taxes, we get
more revenue and this would all work
out has not worked very well in the
real world.

That can be seen if we look at the
revenue line in historical perspective.
This is the revenue line going back to
1959 as a percentage of our gross do-
mestic product. The economists say
that is the best way to look at it be-
cause that takes out the effects of in-
flation year to year. Look what we see.
Revenue was almost 21 percent of GDP
in 2000. The President at the time said
revenue is very high historically, and
he was exactly right, revenue was high
historically. His answer was to cut
taxes. But look at what has happened.
Revenue in 2004 was 16.3 percent of
GDP, the lowest it has been since 1959.
So once again, the notion that if we
cut taxes we are going to get more rev-
enue did not work. We cut taxes re-
peatedly and revenue has collapsed.
The result is the gap between spending
and revenue has once again opened up
and is producing massive budget defi-
cits.

If we look ahead, it is all too predict-
able where we are headed. The adminis-
tration earlier said they are going to
cut the deficit in half over 5 years, but
they got that result by leaving things
out. They left out the full effect of war
costs. They left out the cost of fixing
the alternative minimum tax, which
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costs $700 billion to fix. The alternative
minimum tax is the old millionaires’
tax. It is now a middle-class tax trap.
The alternative minimum tax affected
3 million people this year. Ten years
from now it is going to affect 30 million
people if we do not respond. So, of
course, we are going to respond. We
must respond. But it costs money and
the money is not in the budget, just as
war costs passed September 30 are not
in the budget.

When these things are put back in,
what one sees is a much different out-
look going forward, and this is before
Katrina. I want to emphasize this is be-
fore Katrina. What we see is a deficit
picture that gets much worse, espe-
cially after this 5-year budget window.
The budget the President submitted
was for 5 years. Previously we had been
doing 10-year budgets. I think one rea-
son the President changed to 5 years is
because we see the deterioration that
is going to occur if the President’s
budget proposals are adopted, because
the President is saying, spend more
money but cut the revenue base as
well. In fact, he is proposing over $1.5
trillion of additional tax cuts.

If we do a reality test, I think we
have to ask ourselves the question,
where is this all headed? We cannot
pay our bills now. We are running near-
record deficits. Spending is exploding.
Sixty billion dollars has been appro-
priated to Katrina alone in the last few
days. The President says, cut the rev-
enue base by $1.5 trillion. Most of that
cut will occur beyond the 5-year budget
window, and this is before the baby
boomers retire. What possible sense
does this policy make?

We have before us a budget plan that
makes the situation worse. The budget
itself will increase the debt $600 billion
a year every year for the next 5 years,
and I will discuss that in the next
chart. In addition to the budget plan,
there is a plan called reconciliation, a
process of fast-tracking legislation
that was supposed to be used to reduce
the deficit. In passing their budget this
year, our colleagues decided to use that
fast-track process to actually increase
the deficit. Why? Because they have $35
billion of spending cuts over the life of
the budget but they have $70 billion of
revenue cuts. The result is the deficit
is increased. The debt is increased—not
reduced, but increased.

When one looks at the budget that
was passed in the Senate and ulti-
mately passed in the House and then
passed both Chambers, what one sees is
the debt of the country going up dra-
matically before Katrina. The debt was
going to go up over $600 billion a year
each and every year of the budget that
was passed.

I know it is hard to believe, but these
are the numbers in the budget docu-
ment itself. In the budget document
itself, their prediction of what will
happen to the debt of the country
shows that the debt will go up $683 bil-
lion this year. That is not the deficit,
it is the increase in the debt of the
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country. Very often I find people are
confused between the deficit and the
debt. I think we should be focusing at
this moment on the debt because that
captures the money that is being taken
from Social Security and all the other
trust funds, money that has to be paid
back, but there is no plan to pay it
back.

The debt is going to increase under
the plan of the budget that is before us,
before Katrina, $683 billion this year;
$639 billion the next year; $606 billion
the third year; $610 billion the fourth
year; $605 billion the fifth year.

There has been some improvement in
this year, more than $50 billion of im-
provement from when this budget reso-
lution was drafted. But, again, that is
before Katrina. That improvement this
year has been wiped out next year by
the two legislative acts we have passed
so far to deal with Katrina, over $60
billion in those two, with much more
to come.

So we are right back in this neigh-
borhood of increasing the debt by these
massive amounts. What is most alarm-
ing is this increase in debt is occurring
in the sweet spot of the budget cycle,
before the baby boomers retire. When
the baby boomers retire, then we see
the real challenge begin. To look vis-
ually at what is happening to the debt,
I prepared this chart because I think it
communicates about as well as I can
how we are building a wall of debt. The
gross debt of the United States at the
end of this year is estimated to be $7.9
trillion. One can see, with the course
we are on, that debt is going to be
jumping by $600 billion, some of these
years more than $600 billion, each and
every year for the next 5 years; mas-
sive increases in debt. At a time the
President told us if we adopted his plan
back in 2001, one will recall he said
there is going to be maximum paydown
of the debt. Do we see any paydown of
the debt occurring? No paydown of the
debt. The debt is skyrocketing.

There is not much interest in this
town, or perhaps elsewhere, about this
problem. But there will be. I predict
there will be because, one, the markets
cannot be fooled; reality cannot be
fooled. The reality is, we are going
deeper and deeper into hock.

Who are we going into hock to? Well,
increasingly we are going into debt
with other countries around the world.
We owe Japan over $680 billion. We owe
China over $240 billion. We owe the
United Kingdom over $140 billion. My
favorite is the Caribbean banking cen-
ters. We owe the Caribbean banking
centers over $100 billion. I like to ask
audiences back home if anyone is doing
business with the Caribbean banking
centers. I have never had a hand go up.
I do not know where the Caribbean
banking centers get their money, but
we owe them $108 billion.

The debt is skyrocketing at the
worst possible time, before the baby
boomers start to retire. Because this
debt is skyrocketing, we owe more and
more countries around the world. In
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the last 4 years alone, foreign holdings
of our debt have increased more than
100 percent. Think about that. Other
countries’ holding of debt has gone up
more than 100 percent in 4 years. That
is utterly unsustainable. It has taken
us over 200 years to build up a debt
around the world and we have doubled
it in the last 4. That is not a sustain-
able circumstance.

Couple that with the trade deficit—
the trade deficit running over $600 bil-
lion a year—it seems to me it is very
clear that as a country we are living
beyond our means.

There are real consequences to doing
so. Here is the pattern of Social Secu-
rity beneficiaries. Of course, the same
chart would apply to Medicare. We are
just below 40 million people now eligi-
ble. By 2050, there are going to be 81
million. This is the demographic tsu-
nami that is headed our way, and it is
going to swamp a lot of boats. Our
country has to get ready. We have to
respond.

The biggest long-term problem we
have is not with Social Security. So-
cial Security’s 75-year shortfall is esti-
mated at $4 trillion. I personally do not
believe that. I think that overstates
the shortfall in Social Security. Why?
Because this is based on an assump-
tion. The shortfall in Social Security is
based on an assumption that the econ-
omy is only going to grow 1.9 percent a
year every year for the next 75 years.
In the past 75 years, the economy has
grown at 3.4 percent a year. If the econ-
omy were to grow in the future as it
has in the past, 80 percent of this short-
fall would disappear.

Does that mean we do not have a
problem? No. I wish it did, but we have
a big problem. The problem we have, as
I diagnose it, is first of all those very
large budget deficits we are running
now, coupled with the shortfall in
Medicare, which is seven times the pro-
jected shortfall in Social Security.
This is the real 800-pound gorilla: Medi-
care—a shortfall of almost $30 trillion
estimated over the next 75 years. This
shortfall, I believe, is much more like-
ly to come true than the projected
shortfall in Social Security because it
is based not only on an aging popu-
lation but medical inflation that is
running far ahead of the underlying
rate of inflation.

If you put it all together, we have
massive budget deficits made much
more severe by the war in Iraq and Af-
ghanistan that is adding $6 to $8 billion
a month; coupled with Katrina, who
knows what the ultimate cost will be?
It is at least $60 billion and counting.
And then we have these massive long-
term shortfalls, especially in Medicare.

Then I look at the President’s plan.
The President says: Steady as she goes.
Spend the money, but on top of it add
massive additional tax cuts, tax cuts
that are represented by these red bars,
tax cuts that explode at the very time
the Social Security and Medicare trust
funds go cash negative. There can only
be one possible result, and that is mas-
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sive red ink, massive deficits, massive
debt—a completely unsustainable situ-
ation.

It is not enough to curse the dark-
ness. We also have to talk about what
can be done here to begin to dig out. I
believe on the revenue side of the equa-
tion, before we talk about any tax in-
crease for anybody, we ought to talk
about this tax gap. That is the dif-
ference between what is owed and what
is being paid. It is estimated now con-
servatively at over $350 billion a year.

The vast majority of us pay what we
owe; companies do, individuals do. But
increasingly there are people and com-
panies that do not. They now estimate
that amounts to $350 billion a year of
lost revenue. That is utterly unfair to
the rest of us who are paying what we
owe, and we ought to insist that every-
body pay what they owe. If we could do
that, we would close this yawning
chasm by some significant amount—
nobody knows quite how much. On the
revenue side of the equation, I believe
that ought to be our first order of busi-
ness.

On the spending side of the equation,
the first order of business ought to be
to focus on Medicare and the 5 percent
of beneficiaries who use 50 percent of
the money. Five percent of the people
use 50 percent of the money. They are
the chronically ill. What can we do
about it? What we can do is focus like
a laser on those who are the chron-
ically ill and better coordinate their
care.

A pilot problem was done with 22,000
patients like that; assign nurse-practi-
tioners to every one of those cases to
better coordinate their care. The first
thing they did was lay out the prescrip-
tion drugs the patients were taking,
and they found in many of the cases
they were taking 16 prescription drugs,
and they found in many cases half of
them they should not be taking or
didn’t need to take.

I did this with my own father-in-law.
I went into his home when he was ill.
Sure enough, he was taking 16 prescrip-
tion drugs. I got on the phone to the
doctor and I went down the list. About
the third drug I listed, the doctor said
to me: He should not be taking that.
He should not have been taking that
for the last 3 years. I went further
down the list. About two other drugs,
the doctor said to me: He should never
be taking those two together. They
work against each other.

By the time we were done, we had
eliminated 8 of the 16 prescription
drugs he was taking. I said to the doc-
tor: How does this happen? The doctor
said to me: You know, it happens all
the time. He said: I am the family prac-
tice doctor. He has a heart doctor, he
has a lung doctor, he has an orthopedic
doctor. He is getting prescription drugs
at the hospital clinic, the corner clinic,
the clinic down at the beach, and he is
getting them mail order. He is sick and
confused. His wife is sick and confused.
The result is chaos.

All too often, that is what is hap-
pening. When we put nurse practi-
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tioners on the 22,000 chronically ill
cases that were studied, they reduced
hospitalization 40 percent, they re-
duced costs 20 percent, and they got
better health care outcomes because
they got people to stop taking drugs
they should not be taking. They got
them to stop having duplicate medical
tests that didn’t have any value but to
put them through more stressful proce-
dures. We ought to take that study on
22,000 and we ought to ramp it up to a
quarter of a million or something like
that and see if we could get those same
results on a much bigger universe and
see if we could continue to save money
and get better health care outcomes.

Those are just two ideas, closing the
tax gap and dealing with the tremen-
dous explosion in costs in Medicare
where, again, 5 percent of the people
are using half of the entire budget. We
ought to focus like a laser on that half
of the expenditure, and we ought to do
it quickly. The sooner we act on these
problems and challenges, the better off
we are. The longer we stay with our
heads in the sand, the more Draconian
will have to be the solution.

Katrina was a disaster of unparal-
leled dimension. All of us weep for
those who have lost family members
and friends. We are saddened by the
other losses that have occurred as well.
But we should not compound the prob-
lem by sticking with a fiscal plan that
puts this country deeper and deeper
into the deficit and debt ditch. That
would add to the calamity. That would
compound the disaster.

We ought to take this opportunity to
begin to plan how we dig out. It is im-
perative that we act sooner rather than
later. It is imperative that the Con-
gress and the President begin a plan to
put us back on a more sound fiscal
footing. It would truly be ironic if this
disaster were allowed to spread to an
even deeper fiscal disaster, one that
could cause the harm of Katrina to
spread outside the Gulf region to every
part of our country.

I am very hopeful that the President
will provide leadership and that Con-
gress will respond. If the President
does not provide leadership, the Con-
gress should demonstrate leadership
and take this bull by the horns and rec-
ognize we need a new fiscal blueprint
for this country. We need to start
digging out of this deficit ditch and
prepare a brighter and better future for
our country.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. SALAZAR. Mr. President, I ask
unanimous consent to address the Sen-
ate as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

KATRINA TAX BILL

Mr. SALAZAR. Mr. President, at the
outset, let me praise my colleague
from North Dakota for his wisdom and
his leadership in addressing an issue
this Nation has forgotten for too long a
time; that is, the notion of fiscal re-
sponsibility and the fact that the
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United States of America today finds
itself in a fiscal ditch. How we address
the fiscal challenges of our future will
largely depend on his leadership and
the leadership of our colleagues in the
Senate to make sure the legacy we pass
on to our children is not a legacy of
debt that will hang around their necks
for generations to come. I appreciate
the leadership of Senator CONRAD from
North Dakota.

Last week I stood before the Senate
and said that Congress needed to take
a three-pronged approach to responding
to the devastation brought to this Na-
tion by Hurricane Katrina. That three-
pronged response, from my perspective,
required us to do as much as we could
to save lives and make sure we were re-
sponsive to the victims of Hurricane
Katrina; second, we needed to move
forward with a Gulf Coast recovery
plan to help that part of our Nation re-
cover; and finally, we needed to move
forward to address the lessons to be
learned from this horrific devastation
of a great part of our Nation.

On the first step, this Congress has
taken steps in rushing billions of dol-
lars in emergency funding to the Gulf
Coast. That funding should help the
victims of Katrina begin their long
road to recovery.

On the second step, it is my hope
that Congress and the President of the
United States will move forward and
embrace a Gulf Coast recovery plan. As
the minority leader has stated over the
last several days, we need to have a
mini-Marshall Plan that runs the pro-
gram which will invest billions and bil-
lions of dollars in an effort to try to re-
cover the 90,000 square miles of land
that were devastated by Hurricane
Katrina.

I commend my colleagues from Lou-
isiana, Mississippi, Alabama, and
throughout the country. They have
been working on developing a plan.
They are showing true leadership and
taking the primary role in getting as-
sistance to their States. I am working
with them and sharing my ideas with
them.

I believe a Gulf Coast recovery plan
should, in fact, be created and an-
nounced soon. That Gulf Coast recov-
ery should require a plan to be devel-
oped for the reconstruction of the Gulf
Coast. It should identify the costs that
will be associated with the implemen-
tation of that plan, and it should over-
see its successful implementation. Fi-
nally and very important, that plan
should minimize the corruption and
waste that might occur where there are
billions upon billions of dollars that
are being spent in this recovery effort
where much of that money is being al-
located through noncompetitive bids.

Third, I strongly believe it is impor-
tant for us as a United States of Amer-
ica to move forward to learn the les-
sons from this devastation. The inde-
pendent commission that has been pro-
posed by my colleagues in this body
should, in fact, be embraced by the
President of the United States and this
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Nation. When we look at what hap-
pened with respect to the devastation
from Hurricane Katrina, it is clear to
me, as a person who for much of the
last decade of my life served as attor-
ney general of the great State of Colo-
rado, that our Nation and our Govern-
ment failed to protect the lives of peo-
ple, to protect people and their fami-
lies, and to protect their property.

It is elemental with any Kkind of
emergency preparedness effort that we
must be ready for any emergency that
occurs. We must respond to an emer-
gency that occurs, and we must recover
from that emergency. It is beyond dis-
pute that this Nation failed with re-
spect to the effort to be ready to ad-
dress the issues of Hurricane Katrina,
and once Hurricane Katrina made land-
fall we failed again to provide the kind
of response that our National Govern-
ment should have in fact responded.

We need to have this investigation
occur so that we can learn the truth
and learn the lessons. We need to know
why, when the Governor of Louisiana
declared a disaster emergency on Fri-
day the 26th of August, it took up to 3
days until President Bush declared the
area a disaster area. Why did it take 3
days for that to occur? Why did it take
4 days for the Department of Homeland
Security to declare Katrina an incident
of national significance—4 days for the
Department of Homeland Security to
declare Katrina an incident of national
significance—5 days before National
Guard troops arrived in significant
numbers, and 6 days before FEMA took
over the evacuation of New Orleans?

These are important questions we
need to ask. We need to have some an-
swers to these questions.

The resignation of FEMA Director
Michael Brown is a step in the right di-
rection.

I also applaud President Bush for
taking personal responsibility for the
Federal Government’s failure in this
arena.

Congress now needs to move forward
with a full bipartisan investigation
into what went wrong. We did it when
the 9/11 Commission was created in this
Congress and in this Senate. The re-
sults of that Commission are now being
implemented.

We hope the administration and the
majority leadership in the Senate will
change their minds and support legisla-
tion to create an independent Katrina
commission.

Over the last week, we have seen the
terrible toll of the worst natural dis-
aster in our Nation’s history. The im-
ages of devastation and human loss
will haunt all of us, and the emerging
statistics of the scope of this disaster
are overwhelming and continue to
date. One million people have been dis-
placed from their homes.

I sometimes think about the town
that was nearest to the ranch where I
grew up. The place matters in perspec-
tive. My town had 1,000 people and
probably about 400 residences within
that town.
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We are talking about 1 million—one-
fourth the population of the State of
Colorado—displaced from their homes
because of Hurricane Katrina. More
than 500 people have been confirmed
dead, and we yet are counting addi-
tional casualties and will not know the
final number perhaps for weeks.

With the more than 200 people who
died in Mississippi, the more than 200
people who died in Louisiana, or the
people who died in Alabama and Flor-
ida—the fact is that their deaths
should not be deaths in vain; that we
should learn from the hurt of this Na-
tion, from their loss of life.

Eighty percent of New Orleans is still
underwater today, and much of the
Gulf Coast is in tatters. The recovery
pricetag—who knows what that may
be. Many people are saying the ulti-
mate pricetag for both the response
and the recovery will exceed $200 bil-
lion.

Yet spread among this despair and
destruction we have seen many in-
stances of the greatness of heroism ex-
amples of Americans. The great State
of Colorado is no exception. Colorado’s
emergency workers are on the ground
on the Gulf Coast participating in the
rescue and cleanup efforts and assist-
ing evacuees.

Just this week, two firefighters from
Centennial, CO, helped rescue a family
of four still stuck in their home in New
Orleans. Coloradans, like Americans
throughout the Nation, have donated
tons of supplies, millions of dollars,
and thousands of volunteer hours to
Katrina relief. Coloradans by them-
selves have already given more than $6
million to the American Red Cross.

That is a spirit of generosity and a
spirit of community that is funda-
mental to this Nation.

Colorado has already accepted 1,000
evacuees to the Denver area. To pre-
pare for their arrival, volunteers
scrapped Labor Day plans and scram-
bled to clean and outfit the old Lowry
Air Force Base barracks. Since the
evacuees arrived, volunteers helped
serve food, pass out donated clothes,
and drive evacuees around to complete
chores.

These examples give us great hope
and resolve to begin the long process of
rebuilding the millions of broken lives
and hearts on the Gulf Coast.

The American people and their gen-
erosity and bravery are the strongest
tools we have to help our countrymen
and women recover from Hurricane
Katrina.

To that end, I will today introduce a
piece of legislation to nurture that
American spirit of generosity and en-
able more Americans to contribute to
the hurricane effort.

The first thing the legislation I will
introduce will do is help folks who have
generously taken in hurricane sur-
vivors into their homes, and to be able
to do so in a manner that provides
them a tax benefit.

According to the Department of
Homeland Security, 248,000-plus evac-
uees are staying at 774 shelters across
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the country. This figure underscores
the fact that more than 700,000 evac-
uees are staying elsewhere. An esti-
mated hundreds of thousands of hurri-
cane victims are staying in private
homes. In Colorado, at least 600 hurri-
cane victims are staying in private
homes. They are staying with family
and friends, and sometimes even with
strangers.

Right now, a person who writes a
check to the Red Cross can get a tax
deduction. But people who open up
their homes to victims, feed them and
help them, do not get a similar tax de-
duction. That generosity should not be
penalized in any way.

My bill would offer a tax credit of a
simple $20 per day to help Good Sa-
maritans cover the cost of feeding and
keeping evacuees in their homes. That
is $20 a day to help Good Samaritans
cover the cost of feeding and keeping
evacuees in their homes. Households
that take in an evacuee would be able
to claim up to $900 in tax relief. House-
holds that take in more than one hurri-
cane victim would be eligible for up to
$2,000 in tax relief. And low-income
families who have no tax liability
would be able to receive up to $500 in a
refundable tax credit to help take care
of hurricane victims. This assistance
wouldn’t cover all the costs of lending
a helping hand, but it would recognize
the sacrifice and generosity of folks
who open their homes and hearts to
Katrina survivors, and they should be
applauded by our Nation.

The second thing my bill would do is
to raise the limit of charitable con-
tributions for Katrina relief. Right
now, the amount of tax deduction an
individual can get for charitable con-
tributions is limited to 50 percent of
the person’s adjusted gross income. My
bill would lift the limit for 4 years to
allow individuals who can give more to
do so.

Americans are aching to help, and
this provision would allow them to do
just that, and even more. Senators
GRASSLEY, BAUCUS, chairman and
ranking members of the Finance Com-
mittee, have developed a package of
tax incentives to help victims of Hurri-
cane Katrina. I applaud them for their
efforts. Their bill also touches on these
two issues of offering assistance to
households who house victims and ex-
tend caps on charitable giving. I com-
mend them for tackling the issue, and
I am glad to work with them to include
these provisions.

My bill is slightly different in that it
offers good neighbors a more generous
tax credit as opposed to a tax deduc-
tion, and lowers the barriers to low-in-
come families to get help.

We have many challenges ahead, but
because we have witnessed the bravery,
generosity, and ingenuity of the Amer-
ican people, I am confident that the
gulf coast’s best days are still ahead.

I will introduce my bill later today. I
urge my colleagues to support the bill
and take a small step to nurture and
encourage the best part of the Amer-
ican spirit and American generosity.
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THE PLEDGE OF ALLEGIANCE

Mr. SALAZAR. Mr. President, I also
wanted to take a minute to address an
issue concerning a decision that was
handed down by a Federal district
judge concerning the Pledge of Alle-
giance—a decision of the district court
judge in San Francisco in which he de-
termined that it was unconstitutional
for the public schools to recite the
Pledge of Allegiance in the classroom
because of the reference it makes to
‘“‘one nation under God.”

He declared that decision to be one
that was founded on his view that such
a requirement in our public schools
was unconstitutional and in violation
of the first amendment. I disagree with
the finding of the district court judge.

Last year, as attorney general for
Colorado, I joined many of my col-
leagues, both Democrat and Repub-
lican, in making an argument to the
U.S. Supreme Court and to the Ninth
Circuit Court of Appeals that, in fact,
it was constitutional for us to allow
our children to recite the Pledge of Al-
legiance, and to use the term ‘‘under
God” in that recitation in our schools.

I believe the Ninth Circuit decision
back in 2002 was wrong, and I believe
the district court judge’s decision
today is also wrong.

I will later today write a letter to At-
torney General Gonzales asking him to
participate in behalf of the TUnited
States in the appeal of the Federal dis-
trict court judge’s decision, again to
the Ninth Circuit, and hopefully up to
the U.S. Supreme Court so that we can
get a final determination on this issue
concerning the Pledge of Allegiance
and how it is recited in our public
schools.

In my own reading of the Constitu-
tion, and joined by most of my col-
leagues on both the Democratic and
the Republican sides of the aisle during
the time that I was attorney general, it
was our conclusion that, in fact, the
Pledge of Allegiance could be recited
and that the reference ‘‘one nation
under God” was, in fact, in keeping
with the constitutional requirements
of the first amendment.

I thank the Chair. I yield the floor. I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. LANDRIEU. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. MAR-
TINEZ). Without objection, it is so or-
dered.

The

AMENDMENT NO. 1695

Ms. LANDRIEU. Mr. President, I un-
derstand we are currently considering
the Kerry-Landrieu amendment to the
CJS appropriations bill. We have been
considering amendments to this impor-
tant bill all day in light of the devasta-
tion and tremendous challenge that is
before the Nation right now to help re-
build our gulf coast area and particu-
larly the southeastern part of the
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State I have the great privilege and
honor of representing.

I understand there are various dif-
ferent opinions from the Republican
side and the Democratic side about
what to do and how much to do and
when to do it regarding either commu-
nications or housing or health care or
education. I understand a lot of those
details are being worked out as we de-
bate on the floor.

In a spirit, though, of bipartisanship,
I do come to the floor to urge special
consideration for this particular
amendment. Believe me, there are so
many amendments to this bill I have
voted for today and wish we could have
adopted. But the reason I feel particu-
larly strongly about this amendment is
because small business is the heart and
soul and strength of the economy in
Louisiana, in the gulf coast region,
and, as a matter of fact, throughout
the Nation. I do not think we realize
that. We say it, but I do not think we
really believe it. So I thought I would
come to the floor and talk about how
many businesses in Louisiana have
been destroyed, totally destroyed, and
destroyed not because the people who
run them have lost their lives, but ei-
ther their facilities are underwater,
their equipment has been ravaged by
the winds and the storm, or perhaps
their inventory has been completely
wiped out. It has happened to 110,000
small businesses out of 300,000 busi-
nesses. So we are talking about a third
of the businesses that were here 3
weeks ago and are gone or are not able
to operate anywhere near their 100 per-
cent or 50 percent or even 25 percent
capacity.

Now, I know this because I am get-
ting calls from hundreds of small busi-
ness owners that go something like
this: Senator LANDRIEU, we are trying
to answer the phones when they ring.
When the communication systems
work, we are answering the phone. We
want to come back and build up our
business. But doesn’t anybody in Wash-
ington understand, you can’t build a
region until you build small business
back?

It is the first thing we have to help
build back. Why? Because these small
businesses employ most of the people
we are trying to help. Without a pay-
check, it does not do a lot of good to
give people anything else because they
need a paycheck to basically live and
put capital back into the community.

So I am making a special request of
my colleagues, particularly the Sen-
ator from Maine, Ms. SNOWE, who has
been such a great advocate for small
business, for Senator KERRY from Mas-
sachusetts, who has been a wonderful
and very effective advocate for small
business. I am pleading with my col-
leagues on this amendment particu-
larly. If we can accept this version,
great. If there is another version that
could help, please, let’s do something
today to send a signal to small busi-
nesses.

Gautreau’s is a very well known and
beautiful little restaurant that has
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been around for many years in New Or-
leans. It is a small cafe. Patrick
Singley is the owner. He has had 20 em-
ployees. This is just one of hundreds of
stories I could tell. His 20 employees
keep calling him asking when they can
come back to work. He has lost the
roof of his restaurant. His restaurant is
completely flooded. His insurance com-
pany is covering his expenses for 2
weeks. The last I looked, those 2 weeks
are gone. It may be months before he
can reopen. He can’t pay his workers.

We could adopt this amendment
today in the Senate and get it over to
the House. In a few days, they could
take up this amendment.

This is not new legislation. Except
for one provision that I understand is
new, everything else exists. It has
worked before, and it could work again.
We have to get these small businesses
help: deferred payments on their SBA
disaster loans; help them refinance
their existing disaster loans and their
business debt; increase the disaster
loan cap from $1.5 million to $10 mil-
lion, as we did for 9/11 victims. I know
that some businesses could borrow
$250,000 to get back in business and be
in good shape, but some small busi-
nesses are going to need to borrow a
million dollars to get back in shape.
Yet others are going to need to borrow
$10 million. We know large companies
are going to be borrowing hundreds of
millions of dollars, maybe even bil-
lions, depending on how large the com-
panies are.

Small businesses that have trouble
accessing capital because of their small
size need the Federal Government to
stand up for them and support them.
The supplemental 7(a) program is one
with which we are familiar. We have
supported it. There are State bridge
loans. This amendment, which is part
of this package, would authorize $400
million to the affected State govern-
ments of Louisiana, Mississippi, and
Alabama to provide emergency bridge
loans or grants to small businesses in
the disaster area that have been ad-
versely affected. In other words, a lot
of these businesses have insurance poli-
cies, but those insurance policies won’t
kick in for some time. Many of these
small businesses don’t have a lot of
cash, 6 months or a year, to continue
their operations—this is a very impor-
tant component of what we are trying
to do—whether they are a shoe store, a
candy store, a restaurant, a manufac-
turer, a telecom company, or a high-
tech company in Louisiana trying to
operate. Small business counseling—we
could all use a little counseling—our
small businesses can most certainly
use it to help them get through this
difficult time.

I know others have spoken about the
amendment. I know there is a big deci-
sion. Some say: We don’t want to do it
now. We want to do it not in a piece-
meal fashion. We have to wait until the
whole package is together.

I am saying, as a Senator from Lou-
isiana, we can’t rebuild without our
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small businesses rebuilding first. We
have to help people with food, water,
and shelter. We have to lift them out of
the floodwaters. We are still burying
our dead respectfully. We are saving
lives. But the first cornerstone of re-
building must be helping our small
businesses get back on their feet. They
employ most of the people. They have
been the hardest hit. They are the ones
that have the least ability to maneuver
in a situation such as this.

I am pleading with the Senate, please
take a hard look at this amendment.
Don’t just say: We will do it in a month
or two. Forty percent of businesses
that go through a disaster never start
up again. According to national statis-
tics, 43 percent of small businesses
never reopen. An additional 30 percent
close down permanently within 2 years.
It is not fair to small businesses that
have staked their anchor in Louisiana
for generations. Fathers who have
passed these businesses to their sons,
mothers to their daughters, grand-
parents to their grandchildren, need
help now.

That is why I appreciate Senator
KERRY and Senator SNOWE for this
amendment. Senator KERRY has offered
it, and many people are thinking about
whether to vote for it.

I just had a visit from one of our fine
business owners who is currently serv-
ing, thank the Lord, as chairman of the
board of directors of the U.S. National
Chamber of Commerce, Maura Donahue
from St. Tammany Parish. She just
left my office. She and her husband op-
erate a small business. I said: Maura,
God has put you in this special place
for a reason, because you know person-
ally, as the businesses that have suf-
fered in Louisiana, what we need. Her
leadership is going to be tremendous. I
want to acknowledge her. Through all
the difficulties she has been, through
her own business and her own family,
she is there to help businesses in Lou-
isiana. She can speak from firsthand
experience what this storm has done to
her own business and to the employees.

Let me define small business. I don’t
know exactly how many people her
business employs, but I am talking
about businesses that have less than 20
employees. That is little, not tiny—1 or
2 could be small—but 20. That is where
the bulk of our employment is. If we
allow them to collapse because we
can’t get it together, we can’t agree, or
we have to wait for 2 months, most of
these businesses will not be around by
the time the package gets through
Washington bureaucracy. I am here to
plead on behalf of small business,
please give them a chance to stand up.
Their electricity is getting back on.
They need their roofs fixed, inventories
restored, cell phone service turned on,
BlackBerries need to work. Then they
can start putting people back to work.
If not, the bill that is going to come to
this Congress for us to give unemploy-
ment to people, for us to pick up their
medical, for us to pick up their liveli-
hoods is going to be even more.
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Let’s get our small businesses started
first. That is why I support this amend-
ment. I don’t know when we will vote
on it. I offer my strong statement of
support for the small businesses in my
State, for all businesses, but particu-
larly for the small businesses that em-
ploy about 85 percent of the people who
are desperate for employment and des-
perate for a place to show up to go to
work.

I thank the Chair. I suggest the ab-
sence of quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SHELBY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. EN-
SIGN). Without objection, it is so or-
dered.

AMENDMENTS NOS. 1654, 1694, AS MODIFIED, 1701,
1708, 1709, 1710, 1711, 1712, EN BLOC

Mr. SHELBY. Mr. President, I ask
unanimous consent that the managers’
amendments, which I now send to the
desk, be considered and agreed to en
bloc. These noncontroversial amend-
ments have been cleared on both sides
of the aisle.

The PRESIDING OFFICER. Is there
objection?

Ms. MIKULSKI. Mr. President, we,
too, concur with the managers’ pack-
age. We think the amendments are
very good. We look forward to moving
the bill. We are ready to vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1654) was agreed
to.

The amendments were agreed to en
bloc, as follows:

AMENDMENT NO. 1694, AS MODIFIED
(Purpose: To waive the match requirement
under the Bulletproof Vest Partnership
grant program for purposes of replacing de-
fective vests)

On page 142, after line 3, insert the fol-
lowing:

SEC. . The Attorney General may waive
the matching requirement for the purchase
of bulletproof vests of the Bulletproof Vest
Partnership Grant Act of 1998 for any law en-
forcement agency that purchased defective
Zylon-based body armor with Federal funds
pursuant to such Act between October 1,
1998, and September 30, 2005, and seeks to re-
place that Zylon-based body armor, provided
that the law enforcement agency can present
documentation to prove the purchase of
Zylon-based body armor with funds awarded
to it under such Act.

AMENDMENT NO. 1701
(Purpose: To increase funding for the
Technology Opportunity Program)

On page 155, between lines 10 and 11, insert

the following:

SEC. 206. TECHNOLOGY AND OPPORTUNITIES
PROGRAM.

(a) Of the total amount appropriated in
this Act for the Technology and Opportuni-
ties Program, that amount shall be increased
by $5,000,000, which shall be made available
for the grants authorized under title I of the
ENHANCE 911 Act of 2004 (Public Law 108-
494; 118 Stat. 3986).

(b) Amounts appropriated under this Act
for the Departmental Management of the De-
partment of Commerce are reduced by
$5,000,000.
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AMENDMENT NO. 1708

(Purpose: To provide the sense of Congress
on the 11th International Coral Reef Sym-
posium)

On page 170, between lines 9 and 10, insert
the following:

SEC. 304. It is the sense of Congress that
the U.S. Coral Reef Task Force should join
with its Federal and State partners to pro-
vide an appropriate level of financial and
technical support to make the 11th Inter-
national Coral Reef Symposium a successful
event.

AMENDMENT NO. 1709

(Purpose: To establish an Unsolved Crimes
Section in the Civil Rights Division of the
Department of Justice)

At the end of title VI, insert the following:

SEC. 6 .(a) It is the sense of Congress
that all authorities with jurisdiction, includ-
ing the Federal Bureau of Investigation and
other entities within the Department of Jus-
tice, should—

(1) expeditiously investigate unsolved civil
rights murders, due to the amount of time
that has passed since the murders and the
age of potential witnesses; and

(2) provide all the resources necessary to
ensure timely and thorough investigations in
the cases involved.

(b) In this section:

(1) The term ‘‘Chief” means the Chief of
the Section.

(2) The term ‘‘criminal civil rights stat-
utes’” means—

(A) section 241 of title 18, United States
Code (relating to conspiracy against rights);

(B) section 242 of title 18, United States
Code (relating to deprivation of rights under
color of law);

(C) section 245 of title 18, United States
Code (relating to federally protected activi-
ties);

(D) sections 1581 and 1584 of title 18, United
States Code (relating to involuntary ser-
vitude and peonage);

(E) section 901 of the Fair Housing Act (42
U.S.C. 3631); and

(F) any other Federal law that—

(i) was in effect on or before December 31,
1969; and

(ii) the Criminal Section of the Civil
Rights Division of the Department of Justice
enforced, prior to the date of enactment of
this Act.

(3) The term ‘‘Section’ (except when used
as part of the term ‘‘Criminal Section’)
means the Unsolved Crimes Section estab-
lished under subsection (c).

(c)(1) There is established in the Civil
Rights Division of the Department of Justice
an Unsolved Crimes Section. The Section
shall be headed by a Chief of the Section.

(2)(A) Notwithstanding any other provision
of Federal law, the Chief shall be responsible
for investigating and prosecuting violations
of criminal civil rights statutes, in each case
in which a complaint alleges that such a vio-
lation—

(i) occurred not later than December 31,
1969; and

(ii) resulted in a death.

(B) After investigating a complaint under
subparagraph (A), if the Chief determines
that an alleged practice that is a violation of
a criminal civil rights statute occurred in a
State, or political subdivision of a State,
that has a State or local law prohibiting the
practice alleged and establishing or author-
izing a State or local official to grant or seek
relief from such practice or to institute
criminal proceedings with respect to the
practice on receiving notice of the practice,
the Chief shall consult with the State or
local official regarding the appropriate
venue for the case involved.
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(C) After investigating a complaint under
subparagraph (A), the Chief shall refer the
complaint to the Criminal Section of the
Civil Rights Division, if the Chief determines
that the subject of the complaint has vio-
lated a criminal civil rights statute in the
case involved but the violation does not
meet the requirements of clause (i) or (ii) of
subparagraph (A).

(3)(A) The Chief shall annually conduct a
study of the cases under the jurisdiction of
the Chief and, in conducting the study, shall
determine the cases—

(i) for which the Chief has sufficient evi-
dence to prosecute violations of criminal
civil rights statutes; and

(ii) for which the Chief has insufficient evi-
dence to prosecute those violations.

(B) Not later than September 30 of 2006 and
of each subsequent year, the Chief shall pre-
pare and submit to Congress a report con-
taining the results of the study conducted
under subparagraph (A), including a descrip-
tion of the cases described in subparagraph
(A)({D).

(4)(A) There is authorized to be appro-
priated to carry out this subsection $5,000,000
for fiscal year 2006 and each subsequent fis-
cal year.

(B) Any funds appropriated under this
paragraph shall consist of additional appro-
priations for the activities described in this
subsection, rather than funds made available
through reductions in the appropriations au-
thorized for other enforcement activities of
the Department of Justice.

AMENDMENT NO. 1710

(Purpose: To provide additional funding for

the Methamphetamine Hot Spots program)

On page 135, line 25, strike ‘‘$515,087,000"’
and insert ‘‘$534,987,000, of which $19,900,000
shall be offset by reducing appropriations in
this title for Department of Justice supplies
and materials by a total of $19,900,000,”.

On page 136, between lines 13 and 14, in the
item relating to Methamphetamine Hot
Spots, strike  ¢‘$60,100,000”> and insert
¢‘$80,000,000"".

AMENDMENT NO. 1711

(Purpose: To provide additional funding for
Violence Against Women Act programs to
assist victims of sexual abuse and domestic
violence)

On page 111, line 5, strike ‘‘$125,936,000"" and
insert ‘‘$116,936,000".

On page 130, line 23, strike ‘$362,997,000"
and insert ‘‘$371,997,000’.

On page 132, strike line 14 and insert the
following:

386;

(9) $2,000,000 for the Rape Abuse and Incest
National Network (RAINN);

(10) $1,000,000 for nonprofit, nongovern-
mental statewide coalitions serving sexual
assault victims; and

(11) $6,000,000 to be allocated, in consulta-
tion with the Department of Health and
Human Services, to nonprofit, nongovern-
mental statewide domestic violence coali-
tions serving domestic violence programs.

AMENDMENT NO. 1712
(Purpose: To provide additional funds to the
National Hurricane Center)

On page 129, line 7, before the ‘‘:”’ insert the
following:

‘. and of which $5,000,000 should be for site
planning and development of a Federal Cor-
rectional Institution in the Mid-Atlantic re-
gion”.

AMENDMENT NO. 1694, AS MODIFIED

Mr. LEAHY. Mr. President, I am
pleased that the Senate has agreed by
unanimous consent to include in the
Commerce-Justice-Science appropria-
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tions Act, H.R. 2862, an amendment
proposed by myself, Senator SHELBY
and Senator SPECTER to waive the
match required under the Bulletproof
Vest Partnership Grant Act of 1998 for
law enforcement agencies that received
funds under that act, used them to pur-
chase Zylon-based body armor, which
has recently been shown by the Depart-
ment of Justice to be defective, and
now want to replace those faulty vests
with funds awarded by that act. This
waiver would be granted only if those
agencies can present documentation to
prove that they purchased Zylon-based
body armor with funds awarded to
them under the Bulletproof Vest Part-
nership Grant Act. I thank my friends
Senator SHELBY, the chairman of the
CJS Appropriations Subcommittee,
and Senator SPECTER, the chairman of
the Judiciary Committee, for cospon-
soring this amendment and for their
leadership on this issue.

I was proud to partner with our
former colleague Senator Campbell to
author and shepherd into law the Bul-
letproof Vest Partnership Grant Act of
1998, which was reauthorized by the
Bulletproof Vest Partnership Act of
2000 and most recently as part of the
State Justice Institute Reauthoriza-
tion Act of 2004, to create the Bullet-
proof Vest Partnership grant program
as a means of helping law enforcement
agencies purchase body armor for their
rank-and-file officers. We wrote that
act, in part, in response to a situation
that became apparent in the tragic
Carl Drega shootout in 1997 on the
Vermont-New Hampshire border, in
which two State troopers who did not
have bulletproof vests were Killed. The
Federal officers who responded to the
scenes of the shooting spree were
equipped with life-saving body armor,
but the State and local law enforce-
ment officers lacked protective vests
because of the cost.

Bulletproof vests remain one of the
foremost defenses for our uniformed of-
ficers. Since their introduction more
than 30 years ago, body armor has
saved more than 2,700 lives. From 1999
through 2005, over 11,500 jurisdictions
have participated in the Bulletproof
Vest Partnership Program, with $118
million in Federal funds committed to
support the purchase of an estimated
450,000 vests. The Bulletproof Vest
Partnership Program funds up to 50
percent of the cost of each vest pur-
chased or replaced by law enforcement
agency applicants. Under law, the pro-
gram is required to fully fund the 50
percent of requested vest needs for ju-
risdictions under 100,000 in population.
Remaining funds are distributed to ju-
risdictions of over 100,000 in popu-
lation.

Concerns from the law enforcement
community over the effectiveness of
body armor surfaced nearly 2 years ago
when a Pennsylvania police officer was
shot and critically wounded through
his relatively new Zylon-based body
armor vest. Responding to requests



September 14, 2005

that Senator Campbell and I made, as
well as from law enforcement officials,
Attorney General Ashcroft launched
the Body Armor Safety Initiative. The
National Institute of Justice, NIJ, was
directed to initiate an examination of
Zylon-based bullet-resistant armor—
both new and used—to analyze upgrade
kits provided by manufacturers to ret-
rofit Zylon-based bullet-resistant ar-
mors, and to review the existing pro-
gram by which bullet-resistant armor
is tested to determine if the process
needs modification.

On August 24, 2005, the Justice De-
partment announced that test results
indicate that used Zylon containing
body armor vests may not provide the
intended level of ballistic resistance.
Unfortunately, an estimated 200,000
Zylon-based vests have been purchased,
many with Bulletproof Vest Partner-
ship Program funds, and now need to
be replaced. The Justice Department
has adopted new interim requirements
for its body armor compliance testing
program. It has also added an addi-
tional $10 million to the $23.6 million
already available for the current fiscal
year to law enforcement through the
Bulletproof Vest Partnership program
to assist agencies in their replacement
of Zylon-based body armor vests.

Before concerns on Zylon-based vest
safety arose, DOJ and NIJ had set vol-
untary compliance testing protocols to
assess whether models of ballistic-re-
sistant body armor comply with a cer-
tain minimum standard of protection
and resistance. All models of ballistic-
resistant body armor that complied
with those standards were eligible for
funding under the Bulletproof Vest
Partnership Grant Act. As it turns out,
those standards were not rigorous
enough and the certification process
was not onerous enough, thereby sub-
jecting our Nation’s law enforcement
officers to severe safety risks.

Across our Nation, law enforcement
agencies are struggling over how to
find the funds necessary to replace de-
fective vests that are less than 5 years
old with ones that will actually stop
bullets and save lives. Vests cost be-
tween $500 and $1,000 each, depending
on the style. The extra $10 million re-
leased by the Justice Department is
only a drop in the bucket and these of-
ficers are being forced to dip into their
own pockets to pay for new vests un-
less the Federal Government offers
more help. The amendment by Senator
SHELBY, Senator SPECTER and me that
has been included in the CJS Appro-
priations Act will help ease the burden
faced by officers and their families and
further our mission to provide every
police officer who needs a safe vest
with the means to purchase one.

Mr. SHELBY. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. MIKULSKI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. MIKULSKI. Mr. President, I
know for those who are watching on C-
SPAN, they wonder what are we doing
as we go through names such as AKAKA
and BAUCUS in a quorum call. Actually,
what we have been doing is working
very quietly with other Senators to
see, where they have offered amend-
ments, if we could negotiate com-
promises and just take them. We have
been working very collegially with my
wonderful colleague from Alabama,
Senator SHELBY.

As you can see, we just cleared eight
amendments on which we could come
to bipartisan support. So there is a lot
of work going on right in back of these
doors and also with other Senators in
their offices.

AMENDMENT NO. 1648

Ms. MIKULSKI. Mr. President, pret-
ty soon we are going to be debating the
Coburn amendment. We could not
reach an agreement on it, even though
there was a good-faith effort.

This Coburn amendment could bring
great damage to the efforts for innova-
tion and discovery in this country.
What the Senator from Oklahoma
wishes to do is eliminate a program
called the Advanced Technology Pro-
gram that is currently at the National
Institute of Standards.

This is a Government agency under
the Department of Commerce, and its
job is, No. 1, to establish standards of
products that are coming to the mar-
ketplace so that they would be uni-
form—for example, that every firehose
would have the same gauge so the guys
coming down from New York, working
with the people from Alabama, could
bring their equipment and it could be
joined together. That is what a stand-
ard is.

Madame Curie discovered radium,
and it was there they established the
Curie standard on how to measure ra-
dioactivity. But it does more than
that. The Advanced Technology Pro-
gram actually promotes innovation
and technology transfer.

The amendment of the Senator from
Oklahoma would eliminate the fund-
ing, and commitments that have al-
ready been made to those people pri-
marily in the private sector would be
eliminated. It would hurt critical re-
search and development. This is very
important to our competitiveness. We
keep talking about offshoring. We
don’t want to offshore jobs. What we
need to do is come up with the new
ideas, come up with the new products
that create the new jobs right here in
the United States of America.

The amendment of the Senator from
Oklahoma is well intentioned. He
wants to eliminate a Government pro-
gram and provide it to local law en-
forcement and to weather. We under-
stand what his priorities are. In the
bill, working on a bipartisan basis, we
feel we have done that.

I know, in the reading of the bill, one
can see we provide over $1 billion to
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State and local law enforcement. We
provide half-a-million dollars to the
COPS program that helps local law en-
forcement be able to add more COPS on
the beat. We add more money, $775 mil-
lion, to the Weather Service operation,
which has proved so wonderful and ef-
fective in predicting hurricanes and,
actually, tornados and other things.

I support the goal of the Coburn
amendment to increase funding for
these critical programs, but we cannot
support the cutting of the Advanced
Technology Program.

On March 17 of 2005, 53 Senators
voted to support the ATP program in
an amendment to the budget resolu-
tion. So I am going to urge my col-
leagues to defeat the Coburn amend-
ment.

I have come not to defend another
Government program. I am not here to
defend another agency. I am here to
protect the interests of the United
States of America in innovation, dis-
covery, and partnerships with the pri-
vate sector that actually come up with
those new ideas. Many of those ideas
save lives, and they create the jobs
that save livelihoods.

My colleague from OKklahoma had
some great charts, and it implied that
ATP was corporate welfare. This is not
corporate welfare. This is a creative
approach that offers partnerships be-
tween the Federal Government and the
brain power of the private sector.
Through these partnerships, ATP ac-
celerates the development of innova-
tive technologies that promise signifi-
cant commercial payoffs and wide-
spread benefits for the Nation, but they
are so early in the development it is
very difficult for them to attract pri-
vate investment, even venture capital.

How does this agency work? ATP
funds development in technology that
is too new or too risky for private sec-
tor investment in the so-called ‘‘valley
of death” between research and com-
mercialization. There is lots of money
around for research and there is money
around for commercialization but not
for that bridge between those. ATP
fills this gap. It does not displace pri-
vate capital because these projects
cannot get private capital. ATP appli-
cants are required to look first for pri-
vate capital, venture, wherever they
can find it. ATP is the funder of last
resort.

For example, in the 1990s, NIH was
conducting research on the human ge-
nome and DNA. It was a breakthrough
effort, and at the same time NIH
worked simultaneously with ATP and
industry. Why? We needed practical
tools to use the discoveries that benefit
the Nation so we just would not have
this research in the lab. Guess what
came out of it. ATP’s investment came
out with new ideas for DNA technology
to detect disease, to get lifesaving
drugs to the market, to catch crimi-
nals.

State crime labs are using that tech-
nology. They are using DNA to go back
to old death penalty cases to make
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sure that we have the right person who
committed a particular crime. DNA is
saving lives, and it is also restoring
justice in this country. It is a phe-
nomenal breakthrough. We helped take
it from the lab, worked with the pri-
vate sector, and came up with these
new ideas.

Is ATP important and effective?
Sure. It has benefited the Nation for
two reasons. One, we partnered the
Government with industry and the pri-
vate sector to develop those new tech-
nologies. For example, ATP was a part-
ner in the development of something I
am tremendously interested in, and I
know the Presiding Officer is. It helped
come up with a new generation of dig-
ital mammography and radiology. It
provided far more accurate detection
at far lower cost, and it is projected to
save over $200 million in health care
costs. Helping develop that one idea is
saving lives, helping families and, at
the same time, what it saves in the
burgeoning health care costs would pay
for ATP itself.

ATP has contributed to the develop-
ment of more than 240 new tech-
nologies that have been commer-
cialized. It improves our economy. Just
41 of their 700 projects to date have
given us economic benefit.

The other thing that my colleague
from Oklahoma suggests is, again, we
are funding big corporations. Why are
we doing that? I will not give their
names but this blue chip and this S&P
500 and so on. Well, what colleagues
need to know is that 75 percent of all
ATP recipients are small businesses.

Are large companies involved in
ATP? Yes. How? Because they have
joint ventures offered with smaller
companies in their chain of develop-
ment. In these arrangements, almost
all ATP funding goes to the smaller
company, but the larger companies
handle all administrative costs so that
the small companies can focus more on
product development. By the way,
large companies do not get a free ride.
Large companies must match the ATP
by 60 percent. So this is a partnership
to leverage these private sector efforts.

For example, large automakers
partnered with the auto parts supply
people to improve the manufacturing
of American automobiles. It has im-
proved our aerospace industry, making
manufacturing more competitive.

Finally, ATP does not subsidize com-
panies to do product development.
Companies have to have their own sci-
entific plan. They have to have a busi-
ness plan on how the technology will
go to market. Our ATP only funds the
development of the new technologies.
Companies must then take it to the
marketplace.

We understand that our new col-
league wants to use the Federal tax-
payer dollar wisely, and he wants to
protect communities by using the
money to go to law enforcement and
weather. We want to help that, too, and
we have put the money in the budget
for that. What we want to do, when we
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are talking about protecting the Amer-
ican people, is protect them through
innovation, discovery, and the new
ideas for the new products that lead to
the new jobs that keep this country
ahead and an economic superpower.

I hope that when our colleague comes
and discusses this and we have a vote,
my colleagues—certainly those on my
side of the aisle—will take my word for
it that we have supported law enforce-
ment, we have supported the Weather
Service, and this Advanced Technology
Program is crucial to the future of our
country.

I yield the floor.

Mr. LEVIN, Mr. President, the Ad-
vanced Technology Program, ATP, pro-
motes the development of new, innova-
tive products that are made and devel-
oped in the United States, helping
American companies compete against
their foreign competitors and con-
tribute to the growth of the U.S. econ-
omy.

We have lost nearly 2.8 million manu-
facturing jobs since January 2001. In
the face of these losses and strong glob-
al economic competition, we should be
doing all we can to promote programs
that help create jobs and strengthen
the technological innovation of Amer-
ican companies.

The ATP is a very modest program
which, according to the Department of
Commerce, has had a result eight times
more in technologies developed than
the amount of money we have put into
the program. This is an eight-time re-
turn on investment in advanced tech-
nologies which is achieved when the
Department of Commerce partners
with industry through the ATP.

During consideration of the Senate
budget resolution in March, the Senate
adopted a Levin-DeWine amendment to
restore funding for the Advanced Tech-
nology Program, putting the Senate on
record in support of this program.
Leaders on the Commerce, Justice, and
Science Subcommittee also support
this important innovative program and
have funded it at $140 million in their
bill for fiscal year 2006. I urge my col-
leagues to continue their support for
the ATP and oppose this amendment
that would gut the ATP.

Mr. BINGAMAN. Mr. President,
America’s future, indeed the world’s fu-
ture, will be more powerfully influ-
enced by science and technology than
ever before. Where once nations meas-
ured their strength by the size of their
armies and arsenals, in the world of the
future, knowledge and innovation will
matter most.

The Advanced Technology Program,
ATP, at the National Institutes of
Standards is a modest Government pro-
gram, $140 million for fiscal year 2006,
that helps spur the development of
technologies that create the industries
and the high-wage jobs of the future.

What sets this program apart from
our other publicly supported R&D pro-
grams is that it focuses on the tech-
nology needs of American industry, not
those of the Federal Government. Its
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pre-competitive research nonetheless
addresses many of America’s most
pressing widespread challenges includ-
ing improving homeland security,
strengthening our manufacturing proc-
esses, and lowering our dependence on
foreign sources of energy.

Awards are made strictly on the
basis of rigorous peer-reviewed com-
petitions. Additionally, it has very
strict cost-sharing rules, and it does
not fund product development.

The Advanced Technology Program
fills a unique role in U.S. innovation
policy. ATP bridges the gap, the so-
called ‘‘valley of death’ between inno-
vative ideas arising from basic re-
search in the laboratory, and the ac-
cess to market capital to commer-
cialize them.

Federal funding for R&D is currently
in decline, hovering at about half of its
mid-1960s peak of 2 percent of GDP. Ex-
cluding spending on defense, homeland
security, and space, Federal invest-
ment in fundamental research is ex-
pected to decline in real terms over the
next 5 years.

Although industry funds nearly 65
percent of U.S. research and develop-
ment, growth in industrial R&D is
slowing. Moreover, industry con-
centrates most of its R&D on near-
term product and process improve-
ments. Truly radical innovation is
often left to new firms, which often
have difficulty attracting capital. Ven-
ture capital firms steer away from
high-risk technology development be-
cause profits are too uncertain or too
distant. In fact, less that 1.5 percent of
venture capital funding is available for
proof-of-concept, or seed funding, and
early product development.

However, through partnerships with
the private sector, ATP’s early stage
investment accelerates the develop-
ment of innovative, high-risk, high-
pay-off, longer-term efforts to develop
technologies that promise significant
commercial profits and widespread
benefits for the Nation.

The administration’s own analysis
documents that the ATP program has
generated $17 billion in economic bene-
fits from just 41 of the 736 projects it
has completed, a truly staggering rate
of return on taxpayers’ investments. In
a comprehensive review of ATP in 1991,
the National Academy of Sciences’ Na-
tional Research Council found that it
was a highly rated public-private part-
nership program that spurred the de-
velopment of new technologies and
concluded that ‘“‘the ATP it could use
more funding effectively and effi-
ciently.”

It is no wonder that nations from
around the world are intensely inter-
ested in learning more about how our
ATP process works in order to fine
tune their own national efforts in inno-
vation. In an effort to boost their eco-
nomic growth, Taiwan, Australia,
France, Germany, Japan, the Nether-
lands, Switzerland, and the TUnited
Kingdom are all developing programs
based on major features similar to our
Advanced Technology Program.
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So why, a reasonable person might
ask, are we trying to kill what other
nations are trying to copy?

That is one of the key questions the
Senate must address when considering
the proposed amendments to the Com-
merce-Justice-Science appropriations
measure that would cripple the Ad-
vanced Technology Program.

Other countries are coming up fast
behind us on the technology track and
are pouring resources into their sci-
entific and technological infrastruc-
ture. If current trends continue, there
is a very good chance that U.S. com-
petitiveness in Kkey high-tech areas
may fall behind.

When we talk about competitiveness,
what we mean is our capacity to in-
crease the real income of all Americans
by producing high-value products and
services that meet the test of world
markets. The fact that we need to be
competitive in the global market is not
some mere abstraction, nor is it some
future worry that we have time to ig-
nore today.

High-tech R&D today is so enmeshed
in our economy that it is part and par-
cel of the jobs and growth issue. The
relationship between innovation and
economic growth has only increased in
recent years as the world shifts to an
increasingly knowledge-based econ-
omy. The way we should think about it
is that knowledge drives innovation,

innovation drives productivity, and
productivity drives our economic
growth.

ATP has helped drive economic

growth in my State of New Mexico by
partnering with companies of all sizes
and non-profits encouraging them to
take on greater technical challenges.

An ATP project funded in 1991
teamed six top printed wiring board
suppliers and users and Sandia Na-
tional Laboratories in Albuquerque to
address technical deficiencies that had
developed due to cutbacks in corporate
research budgets. The U.S. industry
which had been losing market share at
the time, dropping from 42 percent to
26 percent, was able to turn around this
decline because of research co-funded
by ATP. Over 200,000 jobs were rescued.

ATP projects in New Mexico have
also included joint efforts with Cabot
Superior MicroPowders in Albuquerque
to reduce the amount of precious met-
als used in the manufacturing process
to reducing the costs of fuel cells. Star
Cryoelectronics in Santa Fe linked up
with ATP on technology to enable
rapid identification of particulate con-
taminants and defects during semicon-
ductor fabrication. ATP along with
MesoFuel in Albuquerque is developing
a technology to generate pure hydro-
gen reliably and safely.

The need for the Advanced Tech-
nology Program has never been more
apparent. We have absolutely no choice
but to emphasize what we do best in
this fierce global competition.

Our most important strength has al-
ways been innovation. Our can-do spir-
it of commercializing technological in-

CONGRESSIONAL RECORD — SENATE

novation has always been America’s
core competence. And today that abil-
ity is further honed by the Advanced
Technology Program that enables us to
innovate better and faster than anyone
else.

Rather than cutting back on our in-
vestments in the future, we must con-
tinue to invest in proven programs like
ATP to develop the technologies to cre-
ate the new industries that will provide
solid economic growth in the years to
come.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SHELBY. I call for the regular
order with respect to the Coburn
amendment No. 1648.

The PRESIDING OFFICER. The
amendment is now pending.

Mr. SHELBY. Mr. President, I oppose
this amendment. This amendment
would terminate funding for the Ad-
vanced Technology Program, what we
call ATP. ATP is unique among Fed-
eral research programs. Most Federal
research is focused on advancing sci-
entific knowledge. However, there is a
very long road from scientific dis-
covery in a university lab to the com-
mercialization of that product.

According to the National Science
Foundation, less than 1.5 percent of
venture capital funding in the private
sector is available as seed funding for
proof-of-concept. ATP seeks to fill that
gap in funding.

The program was founded to ensure
that not only do we win the Nobel
Prizes with our excellent venture re-
search but that we also commercialize
our discoveries ahead of our foreign
partners and thereby create jobs for
our own people.

Some have said the idea that we are
in a global technology race is outdated.
Nothing could be further from the
truth. Whether it is semiconductors in
China and Taiwan or nanotechnology
in Europe, our global competitors are
investing heavily in programs to beat
us to the marketplace. Surely we can
afford the $140 million investment in-
cluded in this bill to stay competitive.

The Advanced Technology Program
projects have succeeded in a wide range
of fields. They are already delivering
cheaper, better bone marrow trans-
plants, mammograms, and cartilage re-
pair. They are enabling companies to
make biodegradable plastic from corn,
improving manufacturing, and
powering longer lasting lightweight
fuel cells.

Moreover, this program has helped
small businesses. More than 75 percent
of all ATP projects include a small
business. Sixty-six percent of ATP
projects are led by or involve only a
small business. Of the single-applicant
awards, 78 percent have gone to small
businesses and 11 percent have gone to
medium-sized businesses and non-
profits. By contrast, only 11 percent of
solo awards have gone to large busi-
nesses.

In a more extensive and comprehen-
sive review, the National Academy of
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Sciences found ATP to be an effective
Federal partnership that they said
‘“‘could use more funding effectively
and efficiently.”

Measurement and evaluation have
been part of the ATP program since its
inception. The most recent ATP annual
report showed the program has gen-
erated $17 billion in economic benefits
from 41 of its 736 completed projects.

In short, this program works. After
all, the Council on Competitiveness’s
National Innovation Initiative report
noted that ‘“‘innovation will be the sin-
gle most important factor in deter-
mining America’s success through the
21st Century.”

If we adopt the amendment offered
by my friend from Oklahoma, Senator
COBURN, we would cut off a program
which has as its sole purpose investing
in American innovation.

This program has the support of the
Senate. On March 17 of this year, the
Senate voted 53 to 46 in favor of a
sense-of-the-Senate amendment to the
budget resolution stating:

It is the sense of the Senate that the Sen-
ate Committee on Appropriations should
make every effort to provide funding for the
Advanced Technology Program in fiscal year
2006.

That is exactly what we are doing.
This bill funds technology initiatives
which fuel our economy. The program
works. In this austere budget environ-
ment, there is no room for programs
that do not work. We do not have that
luxury.

I oppose the termination of the Ad-
vanced Technology Program. I move to
table the Coburn amendment and ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
motion.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. McCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Alaska (Mrs. MURKOWSKI)
and the Senator from Louisiana (Mr.
VITTER).

Mr. DURBIN. I announce that the
senator from New Jersey (Mr. CORZINE)
is necessarily absent.

The PRESIDING OFFICER (Mr.
CHAFEE). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 68,
nays 29, as follows:

[Rollcall Vote No. 230 Leg.]

YEAS—68
Akaka Cantwell Feinstein
Alexander Carper Frist
Allard Chafee Gregg
Allen Clinton Hagel
Baucus Cochran Hatch
Bayh Cornyn Hutchison
Bennett Crapo Inouye
Biden Dayton Jeffords
Bingaman DeWine Johnson
Bond Dodd Kennedy
Boxer Dole Kerry
Bunning Domenici Kohl
Burns Durbin Landrieu
Byrd Enzi Lautenberg
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Leahy Obama Sessions
Levin Pryor Shelby
Lieberman Reed Smith
Lincoln Reid Specter
Lugar Roberts Stabenow
Mikulski Rockefeller Voinovich
Murray Salazar Warner
Nelson (FL) Sarbanes Wyd
Nelson (NE) Schumer yaen
NAYS—29

Brownback Ensign McCain
Burr Feingold McConnell
Chambliss Graham Santorum
Coburn Grassley Snowe
Coleman Harkin Stevens
Collins Inhofe Sununu
Conrad Isakson Talent
Craig Kyl
DeMint Lott $E?£§s
Dorgan Martinez

NOT VOTING—3
Corzine Murkowski Vitter

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, I know
my colleague from Arkansas is intend-
ing to seek recognition in a moment. I
wanted to ask the manager and rank-
ing member of the subcommittee, I of-
fered the amendment that deals with
trade and weakening of trade remedies.
I offered that previously, and I am
wondering where that might exist with
respect to the vote we might have this
evening. I know the manager wants to
finish the bill. I want to be helpful in
doing that, but I think my amendment
is germane. It has been offered. I have
debated it. I wonder what we might ex-
pect with respect to a vote.

Mr. SHELBY. Mr. President, it is my
understanding that Senator GRASSLEY
has been in some negotiations regard-
ing the amendment. Trade is under the
jurisdiction of the Finance Committee.
I don’t know where he is now. I do not
know if he voted, but we have been
working with him.

I know the Senator wants to bring up
his amendment as soon as he can. But
I want to make sure Senator GRASSLEY
is ready and on the floor. We will try to
locate him.

Mr. DORGAN. Mr. President, I thank
the Senator from Alabama. I believe
the amendment is germane. I have de-
bated it, and I hope we can find a way
to have a vote on that amendment. It
is a very important amendment with
great merit. My expectation is we
ought to proceed.

I thank the Senator, and I will look
forward to having the opportunity to
have this vote.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

AMENDMENT NO. 1703

Mr. PRYOR. I call for the regular
order of business with respect to Pryor
amendment No. 1703.

The PRESIDING OFFICER. The
amendment is now pending.

AMENDMENT NO. 1703, AS MODIFIED

Mr. PRYOR. I have a modification
which I have sent to the desk.

The PRESIDING OFFICER. The
amendment will be so modified.

The amendment (No. 1703), as modi-
fied, is as follows:
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On page 190, between lines 14 and 155, insert
the following:

SEC. 522. Of the funds appropriated to the
Federal Trade Commission by this Act, not
less than $1,000,000 shall be used by the Com-
mission to conduct an immediate investiga-
tion into nationwide gasoline prices in the
aftermath of Hurricane Katrina; Provided,
That the investigation shall include (1) any
evidence of price-gouging by companies with
total United States wholesale sales of gaso-
line and petroleum distillates for calendar
2004 in excess of $500,000,000 and by any retail
distributor of gasoline and petroleum dis-
tillates against which multiple formal com-
plaints (that identify the location of a par-
ticular retail distributor and provide contact
information for the complainant) of price-
gouging were filed in August or September,
2005, with a Federal or State consumer pro-
tection agency, (2) a comparison of, and an
explanation of the reasons for changes in,
profit levels of such companies during the 12-
month period ending on August 31, 2005, and
their profit levels for the month of Sep-
tember, 2005, including information for par-
ticular companies on a basis that does not
permit the identification of any company to
which the information relates, (3) a sum-
mary of tax expenditures (as defined in sec-
tion 3(3) of the Congressional Budget and Im-
poundment Control Act of 1974 (2 U.S.C.
622(3)) for such companies, (4) the effects of
increased gasoline prices and gasoline price-
gouging on economic activity in the United
States, and (5) the overall cost of increased
gasoline prices and gasoline price-gouging to
the economy, including the impact on con-
sumers’ purchasing power in both declared
State and National disaster areas and else-
where; Provided further, That, in conducting
its investigation, the Commission shall treat
as evidence of price-gouging any finding that
the average price of gasoline available for
sale to the public in September, 2005, or
thereafter in a market area located in an
area designated as a State or National dis-
aster area because of Hurricane Katrina, or
in any other area where price-gouging com-
plaints have been filed because of Hurricane
Katrina with a Federal or State consumer
protection agency, exceeded the average
price of such gasoline in that area for the
month of August, 2005, unless the Commis-
sion finds substantial evidence that the in-
crease is substantially attributable to addi-
tional costs in connection with the produc-
tion, transportation, delivery, and sale of
gasoline in that area or to national or inter-
national market trends; Provided further,
That in any areas or markets in which the
Commission determines price increases are
due to factors other than the additional
costs it shall also notify the appropriate
state agency of its findings. Provided further,
That the Commission shall provide informa-
tion on the progress of the investigation to
the Senate and House Appropriations Com-
mittees, the Senate Committee on Com-
merce, Science, and Transportation, and the
House of Representatives Committee on En-
ergy and Commerce every 30 days after the
date of enactment of this Act, shall provide
those Committees a written interim report
90 days after such date, and shall transmit a
final report to those Committees, together
with its findings and recommendations, no
later than 180 days after the date of enact-
ment of this Act; Provided further, That the
Commission shall transmit recommenda-
tions, based on its findings, to the Congress
for any legislation necessary to protect con-
sumers from gasoline price-gouging in both
State and National disaster areas and else-
where; Provided further, That chapter 35 of
title 44, United States Code, does not apply
to the collection of information for the in-
vestigation required by this section; Provided
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further, That if, during the investigation, the
Commission obtains evidence that a person
may have violated a criminal law, the Com-
mission may transmit that evidence to ap-
propriate Federal or State authorities; and
Provided further, That nothing in this section
affects any other authority of the Commis-
sion to disclose information.

Mr. PRYOR. Mr. President, this is an
amendment relating to price gouging
on gasoline. I thank many of my col-
leagues who have cosponsored and
helped in this process: Senators MIKUL-
SKI, SALAZAR, OBAMA, STABENOW, BEN
NELSON, BILL NELSON, CORZINE, BINGA-
MAN, DORGAN, DURBIN, INOUYE, FEIN-
GoLD, DoDD, KERRY, and there may be
one or two others who have wanted
their names added in the last few mo-
ments. I thank my cosponsors for all
the work they have done.

This started with me traveling the
State of Arkansas, as many Members
have traveled their home States, dur-
ing the August recess, and everywhere
I went people talked about high gas
prices. This is putting a strain on the
economy, putting a strain on families,
hurting not only every section of the
country but also every sector of the
economy.

It is very difficult for the people in
my State, and I am sure it is hard for
people in other States, to pay record
high prices at the gas pump, only to
open the business pages and see the oil
companies are making record profits.

A bad situation has become worse in
the aftermath of Hurricane Katrina.
Americans have a right to know why
gas prices are so high. They have a
right to know if there is price gouging
occurring. This amendment does not
say there is. This amendment requires
the FTC to do an immediate investiga-
tion into high gas prices to make com-
parisons and determinations and make
sure there is no price gouging occur-
ring.

I don’t want to say he agrees com-
pletely with this amendment, but cer-
tainly President Bush has said on ABC,
on ‘‘Good Morning America’’:

I think it ought to be zero tolerance of peo-
ple breaking the law during an emergency
such as this, whether it be looting or price
gouging at the gasoline pump or taking ad-
vantage of charitable giving or insurance
fraud.

That is from President Bush. Cer-
tainly, the sentiment is there that if
there is gouging going on, we need to
know about it. This requires the FTC
to do an immediate investigation and
come back and report to Congress with
their findings within 30 days.

I give a special thank you to Senator
DoMENICI. We worked very closely with
him and his staff, we worked very
closely with Senator SHELBY and his
staff, and Senators BINGAMAN, CANT-
WELL, BILL NELSON, and BEN NELSON.
Everyone played a role. I give a very
special thank you to our friend and col-
league from Maryland, Senator MIKUL-
SKI. She has done yeoman’s work on
this amendment. She and her staff—I
need to give credit to all the staff. We
reached a bipartisan agreement on this
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a few moments ago. I thank all my col-
leagues and certainly I look forward to
hearing from Senator MIKULSKI on this
very important issue on which she has
worked so hard.

Mr. DOMENICI. Mr. President, I un-
derstand the distinguished Senator has
commented about this amendment and
about my participation. I thank him
for his comments and state it was a
pleasure to work on it. I think it will
accomplish something. The people
want some hope that it is being looked
at objectively. I am glad to be part of
it.

Ms. STABENOW. Mr. President. I
rise today to speak about a very impor-
tant amendment authored by Senator
PRYOR, which I have cosponsored. Our
amendment allocates a minimum of $1
million of the funds in this appropria-
tions bill to allow the Federal Trade
Commission to complete the investiga-
tion into ©possible gasoline price
gouging. I was one of the authors of the
original provision included in the en-
ergy bill that directs the FTC to inves-
tigate gasoline pricing practices. So I
am very pleased to be joining Senator
PRYOR in ensuring that we get some
answers quickly.

I offered my original amendment to
the Energy Policy Act of 2005 in June
of this year when we were debating the
energy bill on the floor of the Senate.
Back in June we were already experi-
encing high gasoline prices that fluc-
tuated wildly from day to day, and in
some cases, from hour to hour. I heard
from many Michigan families who are
unable to budget for gasoline to take
their kids to school and commute to
and from work because the prices they
paid each week varied so much. I also
heard from people in Michigan that
they are extremely worried about gaso-
line pricing practices. They are con-
cerned that they are getting gouged at
the pump with no recourse.

A lot has changed since June and I
am sorry to say that it hasn’t been for
the better.

Since June we have had a cata-
strophic hurricane ravage Alabama,
Mississippi, and Louisiana. We have
poured our hearts and our donations
into those States to help the people
who lost their homes and livelihoods
get back on their feet. And we will con-
tinue to work as hard as possible to re-
build the towns and cities that have
been destroyed.

But the impacts of Katrina spread be-
yond the Gulf Coast States. Whether or
not we got a single breath of wind from
the storm, we are feeling the continued
impacts of Katrina’s impact in all our
States in the form of high gas prices.

In Michigan we saw prices as high as
$3.21 per gallon earlier this month.
Prices have eased a little bit in the
weeks since Katrina hit the Gulf Coast
States, but consumers are still very
wary. There was a quote from a Michi-
gan resident published recently in the
Detroit News that speaks volumes
about consumer confidence in gasoline
pricing. Mr. Tony Mapson of Detroit,

CONGRESSIONAL RECORD — SENATE

upon seeing gasoline priced at $2.69 per
gallon, said, ‘“‘Maybe it is a con. They
raise the price so high and then lower
it so we don’t complain so much.”

I think Mr. Mapson speaks for many
Americans who distrust the price they
are given at the pump. This is the rea-
son I included a provision in the energy
bill, which was signed into law on Au-
gust 8, instructing the FTC to inves-
tigate gasoline price gouging. There
has been some disagreement about
when the FTC needs to finish their in-
vestigation under the law. It was my
intention that the investigation should
be started immediately and the FTC
should complete it and report the find-
ings back to Congress within 90 days of
enactment. The FTC interprets the law
to mean that they have 90 days to
begin their investigation. As of today,
it is has been 37 days since my price
gouging provision became law. I
strongly urge the FTC to immediately
begin their investigation as directed by
the Energy Policy Act and include the
provisions in the amendment we are of-
fering to the Commerce-Justice-
Science appropriations bill. We must
have the results of the investigation as
quickly as possible so that we can take
any necessary actions.

I strongly urge all of my colleagues
to support this amendment.

AMENDMENT NO. 1710

Ms. MIKULSKI. Mr. President, I
would like to thank Senator CANTWELL
for her tireless leadership in the fight
against meth. Meth abuse has reached
epidemic levels across our country, and
by working to ensure that we don’t
shift the burden onto local commu-
nities, Senator CANTWELL has given
State and local law enforcement an im-
portant ally.

Accepting her amendment to add $20
million to the hotspots program brings
funding for meth State and local law
enforcement to $80 million. Coupled
with the bipartisan addition of $43 mil-
lion of meth authorization dollars that
Senator CANTWELL cosponsored and
other meth-related funding, this bill
makes an enormous Federal commit-
ment to help our State and local effort
to fight the meth battle.

Senator CANTWELL’S amendment
sends vital Federal support to law en-
forcement officers and first responders
on the front lines of the meth epidemic
everywhere. These crime fighters need
more funds to help combat this dan-
gerous drug, and Senator CANTWELL
has fought to give them resources they
need. I appreciate her work to improve
this bill, as do countless law enforce-
ment officers across America.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Mr. President, I rise
as the ranking member of this sub-
committee, and also as a cosponsor of
the Pryor amendment.

First of all, I thank the Senator from
Arkansas for offering this amendment
which would give $1 million to the Fed-
eral Trade Commission to investigate
whether there is some type of price
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gouging, price fixing, going on in the
marketplace.

I thank the Senator for his leader-
ship and the fact that he wants to pro-
ceed on the basis of fact and not just
rhetoric and finger-pointing.

We thank the Senator from New Mex-
ico, the chairman of the Energy bill.
This has received bipartisan support,
exactly what we need. Boy, do we need
it.

We in Maryland are hot. We are abso-
lutely hot about these gas prices.
Maryland has the third highest gas
prices in the United States of America.
Who are we behind? Are we behind
California with complicated environ-
mental rules? No, we are behind the
District of Columbia, and we are be-
hind New York. No one can say why.
Our Governor convened a special meet-
ing of oil executives to tell him why,
and he is dissatisfied. Our general as-
sembly is working on it to see if there
is something we can do at the State
level.

There is clamor for getting rid of the
Federal or State taxes. People want
the prices to come down.

We want to know, is there gouging?
Is there fixing? We want to operate on
the basis of fact.

In my home State of Maryland, my
cost of commuting has gone up $30 a
week. I can afford it, but many Mary-
landers cannot. I saw on a local TV sta-
tion a mother who filled up her
minivan, a soccer mom. It was $90. She
put her head on the windshield and
cried; how could her family afford it?

We see the variance in prices, block
by block; in one neighborhood gas is
selling for $3.49 and less than 5 miles
away, in Baltimore City, it is selling
cheaper. Go to another pump further
out in a valley situation and it is sell-
ing for $3.63. Guess what. Over in an-
other neighborhood, it is selling for
$3.03—a 60-cent-per-gallon difference.
Can anyone tell me what it is about
the marketplace that it is 60 cents dif-
ference? Who is pulling the strings?

The consequences are severe. If you
have a family and are a commuter, you
wonder how you can continue to be a
soccer mom and a dad and go to work
every day.

Business in my community is af-
fected, big and small; small businesses,
from the florist who delivers the flow-
ers, to the pharmacist who is willing to
deliver prescription drugs, to the elec-
trician, to the plumber using a pickup.

Much of our food supply comes by
truck to our supermarkets. They will
have to charge more. It means food is
going to go up. People love Maryland
and love our crabs, but our watermen
are aghast to take the boat out. It is
costing a fortune. Marylanders want to
know the facts.

I am pleased to join with the Senator
from Arkansas. This has been a bipar-
tisan agreement. This will move it for-
ward. Let’s fund this at the FTC. Let’s
get the investigation underway and get
ahold of the gas prices affecting so
many Americans.
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I thank the chairman of the sub-
committee, Senator SHELBY, for his pa-
tience while we worked so assiduously
on the bipartisan agreement.

I ask unanimous consent the Pryor-
Mikulski amendment be agreed to.

Mr. SHELBY. Mr. President, I take a
minute and commend the Senator from
Arkansas, Senator PRYOR, for his lead-
ership and for reaching out to the
chairman of the Energy and Natural
Resources Committee, Senator DOMEN-
101, and Senator MIKULSKI and Senator
TALENT, and so many others. This is a
bipartisan approach. Senator PRYOR is
the leader.

Nobody likes gouging. Gasoline is too
high. We want the markets to work. If
market forces work, there won’t be
gouging. It will be an orderly move-
ment of supply and demand—if the de-
mand is too high, the prices will go up,
but not like that, not like I have seen
it at the pump, as we have seen coast
to coast.

The American people fear there is
gouging going on. Senator PRYOR
should be commended for pursuing this
issue. We hope the Federal Trade Com-
mission will do its work. I support the
amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1703), as modi-
fied, was agreed to.

Ms. MIKULSKI. I move to reconsider
the vote.

Mr. SHELBY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1652, WITHDRAWN

Ms. MIKULSKI. I will talk about an-
other amendment from the senior Sen-
ator from Arkansas. I ask that Lincoln
amendment No. 1652 be withdrawn be-
cause that policy content will be ac-
complished on another bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1669, WITHDRAWN

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. SUNUNU. Mr. President, I ask
unanimous consent my amendment,
No. 1669, be withdrawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SUNUNU. I thank the ranking
member and the chairman of the sub-
committee. We tried to work out an ac-
commodation on the amendment. They
made a good-faith effort, and we were
unable to do so.

I also want to let the chairman and
the ranking member know that the
amendment I had filed dealing with
eminent domain will not be offered.
This is a very important issue. I do not
believe government should be able to
take private land for the purposes of
private economic development. People
are well aware of the case this deals
with. It is of grave concern to a lot of
Members. The chairman of the Judici-
ary Committee indicated they will
have hearings on this matter next
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week. I look forward to a full discus-
sion of the case and the issues associ-
ated with the taking of private land. I
want the chairman and the ranking
member to know I will not offer that
amendment that has been filed.

Ms. MIKULSKI. I thank the Senator
for his withdrawing of the amendment
yet maintaining his stand. I, too, am
sympathetic to the policy direction the
Senator is interested in under eminent
domain.

The Senator might not know my his-
tory, but I got into politics fighting a
highway. Had the recent Supreme
Court decision stood, we would not
have had a fighting chance. Just to tell
the consequences of that, the highway
would have gone where our Inner Har-
bor is; it would have gone through
Camden Yards, the Ravens Stadium,
and where we are trying to create the
digital harbor. We got our economic
development but not the way the plan-
ners wanted.

I am sympathetic. It has raised some
liberal eyebrows, but I look forward to
working with you, and maybe we will
have a Sununu-Mikulski amendment.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

AMENDMENT NO. 1709

Mr. TALENT. Mr. President, I rise to
congratulate the Senate on having just
agreed to the Unsolved Civil Rights
Crime Act in the form of an amend-
ment, the Talent-Dodd amendment. I
will speak a few minutes about it. My
friend from Connecticut also will make
a few comments about this amend-
ment.

The Senate’s action will be viewed, if
we can get it agreed to by the House,
as a historic moment, a blow in favor
of civil rights and finding out the truth
in cases that have been covered up for
years, in a sense, but are still there.

Let me briefly address the merits of
the amendment that the Senator from
Connecticut and I have cosponsored be-
fore the Senate. The bill creates an un-
solved civil rights crime section of the
Civil Rights Division, a cold case sec-
tion of the Civil Rights Division, the
sole purpose of which would be to in-
vestigate unsolved murders that were a
violation of the civil rights laws at the
time they occurred and have never
been solved. Many cases, particularly
the cases that occurred in the 1940s,
1950s, and 1960s, were not solved be-
cause they never were investigated and
because no effort was made to solve
them.

Currently, the Civil Rights Division
does investigate those cases. We cer-
tainly applaud the efforts both of the
Civil Rights Division and in many
cases of local prosecutors who have co-
operated. We are not suggesting the
Civil Rights Division is not trying to
investigate those cases now. In many
instances, they are.

This is what we are hearing from ad-
vocates and family members of those
who have been murdered in the past.
They tell us they are working with the
Justice Department and in many cases
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are pleased with their response. But
what we do not have is a regularized,
systematic commitment on the part of
the Government to find the truth in
these cases. We do not have a set of
people who are dedicated to doing that
and nothing else.

We think it is very important to do
this for several reasons. In the first
place, a section of people who are dedi-
cated to that task will develop a foren-
sic expertise in investigating those
kinds of cases that you are not going
to get if you occasionally investigate
them but do not do it on a regular
basis.

In the second place, we think once
the section exists and it becomes
known to the public, it will encourage
people to come forward with informa-
tion, people who might have been
afraid to do so to this point, but they
will know this Unsolved Civil Rights
Crime Section is there, this cold case
section is there. They will contact that
section and give them information
about past offenses and tragedies.

Finally, we think the existence of
this section will cause those who com-
mitted these crimes—and in some cases
who are still walking around in the be-
lief they are beyond justice—to not
rest easy anymore. As my friend from
Connecticut has said, we want them to
sweat. We want them to know the Gov-
ernment is trying to find them, that
there is a section of the Government
that is out to get them for the murders
they may have committed 40 or 50
years ago or for which they may have
been complicit, for which they may
have believed they were safe from in-
vestigation. So we think there are a lot
of advantages to this section.

I will say a little bit about the his-
tory of it. I was having a discussion
with a man named Alvin Sykes. Alvin
is a nationally recognized civil rights
advocate from Kansas City, who has
been very active in getting the Emmett
Till case from mid-1950s reopened, try-
ing to achieve justice in that case. We
were talking about that investigation.
We were working on that issue. He
said: Why don’t we have a regularized
procedure for looking at cases such as
the Emmett Till case?

This was the case of a young man
from Chicago who went to visit his
uncle in Mississippi. He was kidnapped,
beaten, murdered, and his body was
dumped in the river because he had al-
legedly, the day before, whistled at a
white woman. The two men who were
responsible for that were tried actu-
ally, but after about 60 minutes of the
jury’s deliberations, they were acquit-
ted. They subsequently had interviews
with national magazines in which they
basically admitted their complicity,
admitted their guilt, and they were
never prosecuted. They died, unfortu-
nately, without being brought to jus-
tice. But there are others maybe who
were complicit who could be brought to
justice. There are a lot of those cases
out there such as this. We believe a
section such as this will bring them to
light and do justice.
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Mr. Sykes said: Why don’t we have a
section like this? There is not any rea-
son we shouldn’t.

So the bill creates this cold case sec-
tion, if you will, of the Civil Rights Di-
vision, requiring they investigate these
murders and requiring they report
back to the Congress. In some cases
they will find the truth and be unable
to prosecute anybody, but at least they
will uncover the truth and be able to
report back and tell us that. Or if they
have not been able to uncover the
truth, at least they will do their best,
at least we will have done our best,
even at this late date, to achieve jus-
tice in these cases.

I think that is very important for
two reasons. The first reason is, when
you talk to the family members of
those who were victimized, those who
were in these cases, you realize that
the fact the case was 40 or 50 years ago
does not mean it has been forgotten.
These family members have been un-
able to reach closure on these cases.
They have been unable to put them be-
hind them and move on because there
is this tremendous tragedy that oc-
curred where they lost somebody be-
cause of a vicious crime. They feel as
though the rest of society has not
taken an interest in bringing the
criminals to justice. We have a chance
to allow these family members to find
out the truth, and to move on in their
own lives. We owe them that. The
country owes them that.

The country needs closure as well.
We need to know what happened, and
we need to know, as a country, that we
did the best we could in a systematic
and planned way to find out the truth
in these cases, to bring those to justice
where justice is possible, and to mourn
with the survivors of these victims, to
know the truth, and then be able to
pull together and move forward. This
bill allows us to do that.

I thank very much the managers of
the bill on both sides of the aisle, as
well as Senator SPECTER and Senator
LEAHY for their support. We have not
gone through the Judiciary Committee
in doing this, but everybody felt it was
important to get this done, and that
this was the bill we could use as a vehi-
cle for doing it.

I think there are a lot of people
around the country who have been
working tirelessly to get these cases
reopened for whom this is going to be
the most encouraging news they have
had in a long time.

I hope my colleagues will take satis-
faction in having done a very good
thing and having struck this blow for
justice, struck this blow for having an
opportunity to close these cases and
move forward.

Mr. President, I yield the floor and
defer to my good friend from Con-
necticut.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Mr. President, first, I
commend my colleague and friend from
Missouri. He is a tireless fighter and a
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persistent advocate. Under normal pro-
cedures we would not be adding a pro-
posal such as this to an appropriations
bill. Therefore, I must begin by ex-
pressing our sincere gratitude to the
Chairman and the ranking Democrat of
this subcommittee on appropriations
for both of their willingness to accept
an authorizing bill of this nature.
Their willingness to accept what I
think is a very sound and good pro-
posal by the Senator from Missouri,
myself, and others who have joined in
this effort, is something for which we
are very grateful. I thank them for
their willingness to entertain this pro-
posal and to accept it as an amendment
to this bill.

There are those who would say this
amendment is a case of ‘“‘too little, too
late.” In some ways they are right.
Where is the justice, I suppose, when a
moral monster such as Edgar Ray
Killen roamed free for literally decades
after killing young civil rights workers
in this country? That fact alone speaks
to the excusable failures of our legal
system to bring to justice those who
committed brutal crimes.

As the Senator from Missouri pointed
out, not that many years ago these
crimes were rarely investigated in
parts of our country. There was no ef-
fort made whatsoever to determine
who engaged in these brutal violent
acts. In more recent history, of course,
we have seen a strong effort. I applaud
those who engage in this effort.

The Senator from Missouri and I be-
lieve there is a good justification for
dedicating an adequate amount of re-
sources with some special designation
to go back and reopen the books. Those
who engaged in these activities, who
think they never have to worry an-
other day in their lives about being
pursued, take note—take note that you
may never and should never have a
sleep-filled night again, that we will
pursue you as long as you live, that we
will do everything in our power to ap-
prehend you and bring you to the bar of
justice.

That is the message we want to con-
vey to the families, the friends, and
others who lost loved ones, who put
their lives on the line by advocating a
greater justice, helping our Nation
achieve that ‘“‘more perfect union’ that
our Founders spoke about, that Abra-
ham Lincoln articulated brilliantly
more than a century and a half ago.

That is at the heart of all this—to
try to level this field. We will never be
a perfect union, but each generation
bears the responsibility for getting us
closer to that ideal.

America stands for the principle of
equal justice for all. Yet for far too
long, many Americans have been de-
nied that equal justice, and many des-
picable criminals have not been held
accountable for what they have done to
deprive people of those equal opportu-
nities. This is a failure we can never
forget.

So this Senate, in this Congress, on
this date, early in the 21st century, is
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saying that we will not forget. This
amendment is on record. This amend-
ment seeks to right the wrongs of the
past and to bring justice to people who
perpetrated these heinous crimes be-
cause of racial hatred. We are saying
that we want to create the mechanism
to allow us to pursue these wrongdoers
in the coming years. It cannot bring
back and make whole those who have
suffered and were murdered by a racist
criminal hand. But it can reaffirm our
Nation’s commitment to seek the truth
and to make equal justice a reality.

The hour is, obviously, very Ilate.
Memories are dimming. Those who can
bring some important information to
the legal authorities are passing away.
This amendment may be the last and
best chance we have as a nation to
write a hopeful postscript in the strug-
gle for racial equality in our Nation.

We urge our friends in the House of
Representatives, the other body, to ac-
cept this idea, to join with us in this
late hour to right these wrongs done in
our recent past.

Again, my compliments to my friend
from Missouri.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. Mr. President, I
am here this afternoon to salute the
Senator from Missouri for his tireless
work on this piece of legislation and to
applaud also the Senator from Con-
necticut who has been a leader for civil
rights legislation in this country for a
long time. I thank them both not only
for their initiative, for thinking of
this, but also for pushing it and being
persistent about it. I can remember
when the Senator from Missouri came
to me on the floor months ago talking
about it. I thank them both for giving
me a chance to be an original cospon-
sor and for their hard work on shep-
herding it through the Senate in this
way.

The Senator from Connecticut point-
ed out that it has not been that long
since these crimes have happened. In
my lifetime, it has not been that long.
I was a student in the South in the
1950s. I was a college student at Van-
derbilt University in Nashville when it
was still segregated. I helped to try to
desegregate it—successfully. In that
same year, in the early 1960s, Congress-
man John Lewis was trying to sit in.
He could not get a seat for lunch. In
that same year, the judge on the Fifth
Circuit Court of Appeals in New Orle-
ans for whom I worked a few years
later, Judge John Minor Wisdom, had
ordered Ole Miss to admit James Mere-
dith.

In those years, when African-Amer-
ican families drove through Nashville,
if they were sick, they could not be ad-
mitted to many of the hospitals; if
they needed a place to sleep, they could
not be admitted to many of the motels;
if they needed a place to eat, they
could not go to many of the res-
taurants. That was the life then. That
was not that long ago. Many families
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throughout the South, as well as other
parts of the country, but throughout
the South, lived in fear because of that
climate.

The Unsolved Civil Rights Crime Act
will help heal some of the scars that
have been left on our society in the
wake of the civil rights struggle.

This past June, shortly after Edgar
Ray Killen was convicted for the 41-
year-old murder of three civil rights
workers, the Nashville City Paper ran
an editorial that summed up why reso-
lution of these cases is so important,
and why this legislation by Senator
TALENT and Senator DODD is so impor-
tant. The editorial concluded:

As long as Civil Rights era killers are still
alive and free, justice has not yet been fully
served. Hunting them down and bringing
them to account for their actions is far and
away the best apology any of us can make
for their crimes.

This is not leadership by lament.
This is leadership by action. I com-
mend the Senate for taking such posi-
tive steps toward recognizing and recti-
fying these injustices.

This action is a reflection of one of
those aspects of our Nation’s character
that distinguishes us in the world. We
dedicate ourselves to high ideals. We
have since our very beginning. Some-
times we have failed to live up to those
ideals. But when we do, we have most
often recommitted ourselves and taken
action to correct our shortcomings.
Therefore, we abolished slavery. There-
fore, we granted women the right to
vote, even though it was after many
years. Therefore, we desegregated our
schools. Today we shall add to that lit-
any that we have taken steps to bring
to justice criminals of the civil rights
era. Justice delayed is justice denied.
Today we see to it that justice will be
delayed no longer.

I am proud to be a cosponsor of this
legislation, and I look forward to the
day when this new office opens its
doors in the Department of Justice.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, the con-
tinuing scenes of the suffering and dev-
astation in New Orleans and across the
Gulf Coast weigh heavily on our hearts
and minds. It is clear that as a nation
we have a monumental challenge ahead
of us to rebuild and restore one of
America’s most unique and important
regions. There is the challenge of re-
pairing and replacing the physical in-
frastructure of a number of cities, in-
cluding the great city of New Orleans.
There is also the challenge of restoring
jobs and income and opportunity and
hope to hundreds of thousands of des-
perate and displaced people.

Hurricane Katrina did more than rip
the roofs off buildings along the Gulf
Coast. It also ripped off the mask that
has covered up the plight of millions of
working Americans who live in pov-
erty, as well as nearly one out of every
five American children who are now
growing up in poverty. Too often the
poor are out of sight and out of mind.
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Katrina changed that. Hurricane
Katrina opened the eyes of people all
across this country. The poor are now
in sight and on our minds. Americans
are shocked. Frankly, we are ashamed
that such desperation and deprivation
could exist on such a large scale in the
wealthiest nation on Earth. Americans
expect more, and we deserve more.

Those of us who are working in the
cool air-conditioned buildings of Wash-
ington have to take a long, hard look
at the priorities and choices that have
contributed to a situation where Amer-
icans, moms and dads, husbands and
wives, people of all walks of life, work
hard but still are unable to make ends
meet and still live in poverty. One
might think that we would be so em-
barrassed about these misplaced prior-
ities that have contributed to this situ-
ation that we would change course,
that we would do all we can to support
those who work hard to make ends
meet.

One would think that reordering pri-
orities would be especially important
in our efforts to rebuild the Gulf Coast,
to restore jobs and create new oppor-
tunity, get income into people’s pock-
ets so they can rebuild their lives and
jump start the local economy.

Unfortunately, as if we had learned
nothing at all, one of the very first ac-
tions taken by President Bush in the
wake of this storm was to issue an ex-
ecutive order suspending the Davis-
Bacon Act, the Federal law that re-
quires employers on Federal projects to
pay employees the prevailing wage of
that area. This is a law that has been
supported by every President since
Franklin Roosevelt, Republican and
Democrat.

Even more disturbing, if press re-
ports are to be believed, the President
is apparently planning to compound
the damage by also rescinding what is
known as the McNamara-O’Hara Serv-
ice Contract Act which contains simi-
lar wage protections for employees
working on Federal service contracts.
It is a law that goes back over 50 years.

Until now, I have muted my voice. I
have not criticized the President nor
anyone else on what has happened in
New Orleans and what happened in the
wake of Katrina. I have said that the
time for that would come later. For
now, it is time to get food and shelter
and clothing and health care to the
people so devastated. That is why I am
so disappointed with this action by the
President which will negatively impact
workers’ wages. So, while we need to
set up a separate commission to look
at what happened in the aftermath of
the hurricane, why the planning was
not done, why so much suffering and
death before poor people were moved to
places of safety, the fact is things are
now moving ahead.

With the stroke of a pen, the Presi-
dent is going to remove the require-
ment for the prevailing wage to be paid
for workers in this region. If press re-
ports are to be believed, he is now
going to compound it by rescinding the

September 14, 2005

McNamara-O’Hara Service Contract
Act that would apply that prevailing
wage to Federal service contracts.

This is exactly the wrong way to put
the Gulf Coast region back on its feet.
Louisiana, Mississippi, and Alabama
already have low wage levels compared
to the rest of the Nation. For example,
the current prevailing wage in the New
Orleans area for a truck driver working
on rebuilding the levees is $9.04 an
hour. In the New Orleans area, the pre-
vailing wage for an electrician is $14.30
an hour. Think about it. That comes to
an annual income of barely $18,000 a
year for a truck driver and about
$28,000 a year for an electrician work-
ing full time. It is hard enough for a
family to rebuild their lives in that
devastated area at that income. Why in
the world would the President want to
slash that income, especially at this
time?

Let’s look at some more of the work-
ers who would be negatively impacted
by this action. We are talking about
sheet and metal workers in Pearl River
County, MS, who currently make less
than $19,000 a year. That is their pre-
vailing wage. We are talking about car-
penters in Mobile County, AL, who cur-
rently make less than $20,000 a year.
We are talking about laborers in Liv-
ingston Parish, LA, who make less
than $20,000 a year. At this time, why
would we want to cut their already
meager income? These are the very
workers we will be counting on to re-
build the highways and bridges, recon-
struct houses and schools and hos-
pitals, get our electricity up and run-
ning again in all those areas. These are
the workers who will do the hazardous
waste cleanup. Their wages are already
barely at the poverty line. The Presi-
dent’s actions will drive those wages
down even lower.

Given the conditions these people
will be working in—areas rife with bac-
teria and mold, chemical contami-
nants—we ought to be giving them a
wage premium to work in these areas.
Instead, the President’s action will
give them a wage cut. This policy fails
the basic test of fairness and equity. Is
the President calling for a cap on exec-
utive salaries? I haven’t heard him call
for that. Is there any effort to see if
the companies involved in the cleanup
and rebuilding would be willing to ac-
cept less than the normal profit? I see
that one of the first no-bid contracts
let was to Halliburton.

We know who the former president of
Halliburton is: Vice President DICK
CHENEY. We know that one of the chief
clients of the former head of FEMA,
Mr. Albaugh, who now has a consulting
firm, is Halliburton. We know that Mr.
Albaugh’s hand-picked successor, Mr.
Brown, was the head of FEMA when
they gave the no-bid contract to Halli-
burton. It sounds like a sweetheart
deal to me. Is the President calling for
a cap on profits earned by those compa-
nies? Of course not. So why in the
world is the President singling out low-
income workers in that area and say-
ing: We are not just going to put a cap
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on what you make. We are going to
lower prevailing wage. We are going to
take it away. Why is he cutting their
pay at a time when we should be trying
to boost income and give a helping
hand to people in this area?

For the life of me, the more I think
about this, the more I read about it, I
don’t get what the President is trying
to do. They have a prevailing wage. He
is saying, you are not going to get
that. What happens when you don’t
have a prevailing wage in a desperate
situation? There is always somebody
worse off than you that will take a job
at less pay. There is always somebody
a little bit more desperate. So if the
prevailing wage for a truckdriver was
$9 an hour, if there is no prevailing
wage, the company could come in and
say: Anybody want a job for $8 an
hour? Someone says: Yes, I will take it
for $7. Someone else will say I will take
it for $6 because I am so desperate. I
need work. I need income.

You end up with a race to the bottom
on the wages these jobs pay if you
don’t have that prevailing wage. That
is precisely what is going to happen in
New Orleans and the Gulf Coast region.
It is a blow to the workers who have al-
ready lost their homes. Many have lost
jobs, families disrupted, coming back
to clean up the mess in their neighbor-
hoods. Now they are being told their
wages are going to fall. Think about
this. Before Katrina, a truckdriver
would be making $9.04 an hour. Post-
Katrina, they will get less money. Can
someone please explain to me what
sense this makes? Pre-Katrina we pay
you more for the work you do; post-
Katrina, we are going to pay you less.

I say to the President of the United
States: You are going to be on tele-
vision tomorrow night to talk about
the cleanup effort. Please explain to
the American people why it is you took
away the prevailing wage for workers.
Explain why it is necessary for them to
make less now than they made before.
Explain why it is necessary to cap
their wages, but we don’t cap the prof-
its of the companies doing the work.
We don’t cap the executive salaries of
the executives of those companies.

This is devastating. I have held my
criticism of the President, but this is
unconscionable. This is not right. It is
not right for individuals, and it is fool-
ish economic policy for a region that
we are trying to get back on its feet.
FEMA is already signing scores of con-
tracts for vast sums of money. The
question is: Will a fair share of this
money work its way down to the ordi-
nary laborers who do the dirty, haz-
ardous jobs of cleanup and rebuilding?
Or will it mostly go for executive sala-
ries and corporate profits? Certainly,
we do not want a replay of Iraq, where
billions of dollars in contracts have
been awarded, enriching people at the
top, but with precious little trickling
down to ordinary Iraqis to put income
in their pockets and encourage a grass-
roots economic recovery.

Surely we can learn from the mis-
takes we made in Iraq where we just
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threw billions of dollars to these com-
panies, and not much of it got down to
the people in Iraq. Surely we can learn
from that and not repeat those mis-
takes in the Gulf Coast.

The good news is that it is not too
late for the President to correct this
misdirection. We are still at the begin-
ning of our response to the devastation
of Hurricane Katrina. As we saw when
the FEMA Director was reassigned ear-
lier this week and has since left, of
course, the President and his team
have shown a capacity for shifting
gears and making midcourse correc-
tions. That is fine.

Tomorrow night, the President needs
to take a second midcourse correction
in the strongest possible terms. I urge
the President to use his prime-time ad-
dress to the Nation to reverse course
and reinstate the Davis-Bacon protec-
tions for the Gulf Coast region.

I also urge the President to put in
place a network of auditors and over-
seers to ensure that the billions of dol-
lars going to Katrina relief is spent ef-
fectively, that the lion’s share is used
to restore and create jobs, to boost in-
comes, to spark a bottom-up economic
recovery and revival all across the dev-
astated region.

There have been numerous articles
written in the days since Katrina hit
the Gulf Coast underscoring how
shocked Americans are to see with our
own eyes the poverty and the depriva-
tion that unfortunately still exists on
a large scale in the wealthiest Nation
on Earth. We need to address the issue
of poverty in this country. We knew be-
fore Katrina struck. We saw the data.
The U.S. Census Bureau issued updated
poverty data showing that 37 million
live in poverty—13 percent of our popu-
lation. Since 2001, 4 million more
Americans have fallen into poverty.
Nearly 5 million more Americans are
without health insurance. And worst of
all, poverty 1is increasing sharply
among the working poor, people who
have full-time jobs. The Census Bu-
reau’s numbers show that over the last
yvear alone, the number of Americans
who work but live in poverty increased
by 563,000 people—over half a million.
Meanwhile, the latest Census numbers
show that over the last year, real me-
dian earnings fell by nearly $1,000 for
male workers, more than $300 for fe-
male workers.

It should offend our basic sense of
fairness to know there are any Ameri-
cans working full time, playing by the
rules, and still living in poverty. Once
again, it is not too late to act. Katrina
can serve as a wake-up call to all of us
to reorder our priorities, as I said ear-
lier.

Before Katrina, people in the Con-
gress, the leadership, the Republicans
in Congress were poised to slash food
stamps and Medicaid for the poor at
the same time that we were supposed
to get a bill to eliminate the estate tax
and extend other tax cuts for the
wealthiest Americans. Prior to
Katrina, their agenda consisted of com-
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ing back here and cutting food stamps,
cutting Medicaid for the poor, cutting
estate taxes, giving more tax breaks to
the wealthiest Americans. Let’s hope
Katrina has been a wake-up call that
these are misordered, wrong priorities.
They would have been misordered be-
fore Katrina, and they are glaringly
misguided in a post-Katrina America.
We should be focusing on initiatives
that 1lift people out of poverty, not
slashing programs that provide health
care and food support to working fami-
lies.

We must increase the minimum
wage, which today is not even a living
wage but a poverty wage. We need to
increase education and job training op-
portunities. We need to be making col-
lege loans and grants more widely
available and cheaper. We need to be
strengthening the ladder of oppor-
tunity that allows people to achieve
their own American dream. We cannot
do that if we keep doing what we have
been doing—if we keep cutting taxes
for the wealthiest of Americans, then
turning around and compensating for
the deficit created by those huge tax
loopholes by slashing food stamps and
Medicaid and taking away the pre-
vailing wage for workers in the Gulf
Coast region.

I close my statement by, again, call-
ing upon President Bush to do a mid-
course correction. I don’t know who ad-
vised you, Mr. President, to use your
pen to cut the prevailing wages for our
workers in the Gulf Coast region. Who-
ever advised you, they were wrong.
Now is your time to do a midcourse
correction. Tomorrow night, when you
address the Nation, Mr. President, tell
the American people that you are
going to reinstate the prevailing wage
for our workers in the Gulf Coast. In
fact, give them a premium for all the
dirty, hard work they’ll have to do.
And then don’t suspend the act that
also provides a prevailing wage for our
service workers because they are going
to be doing a lot of the hard work also
in cleaning up the mess in New Orleans
and around the Gulf Coast region.

It would be a terrible thing if we take
hard-earned taxpayers’ dollars that we
are committing to rebuilding the Gulf
Coast region, to rebuilding the econ-
omy and helping people rebuild their
lives—it would be a slap in the face to
the American taxpayer if we allow that
money to go disparately into the pock-
ets of the executives of the companies
that get all the contracts, and in turn
cut the wages of the workers who will
be physically doing the hard work and
the heavy lifting. That is not the
America that we want post-Katrina.

Mr. President, tomorrow night, do
the right thing: change your course.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Mr.
DEMINT). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, Hurri-
cane Katrina may be the worst natural
disaster in my lifetime, maybe in mod-
ern memory. The stories that come
back from that hurricane and that dis-
aster are so touching. Today, a man
was rescued in his home. It was re-
ported in the news that had he gone an-
other day without water, he would
have died. It is amazing that he sur-
vived through these weeks since Hurri-
cane Katrina struck.

Senator MARY LANDRIEU, our col-
league from Louisiana, came back with
s0 many real-life stories that were so
touching. There is one she told me and
several others that I repeated back in
my home State of Illinois. It is an
amazing story about a 65-year-old
woman who was living alone in a sim-
ple house in New Orleans and had no-
where to go and no way to leave. She
thought her little house, which had
been through an awful lot, could take
whatever God would give, and she was
relieved when the hurricane skirted
around New Orleans.

Within hours, of course, disaster
struck in the form of a flood. She told
MARY LANDRIEU, who found her in one
of the hospital facilities, that the
water just came rushing in, first 4 feet
of it, and then more. As it was rising,
she was wondering where she would
turn. She went through her house and
thought maybe, just maybe she could
crawl up into the attic. She set a step-
ladder up in her kitchen, but she did
not have the strength to move from her
stepladder up into the attic. She could
just barely get her head up into the
attic. The water rose to the ceiling, to
her chin, while she was standing on
that stepladder. She stood on that
stepladder for 2 days. She told MARY
LANDRIEU that she kept wondering why
the level of the water was changing
every once in a while. Of course, it was
the tidal flow of the water from the
Gulf of Mexico, the tidal flow in her
kitchen.

Finally, one of her neighbors thought
about her, came and helped her out,
and the two of them scrambled up to
the roof. With a little help, she sur-
vived to tell the story.

She told MARY LANDRIEU that in
those dark hours, standing on that lad-
der with water up to her chin, she sur-
vived on faith, faith in God but faith in
the belief that someone would come to
help her.

For many people in New Orleans and
Mississippi and Alabama and through-
out the State of Louisiana, that some-
one was our Government. People knew
that at the worst moments they could
count on our Government to be there
because our Government is our Amer-
ican family and we do pull together.
When one part of our family is in dis-
tress, we pull together to help. And she
waited and waited and waited.

A doctor I met in Chicago on Friday
at one of the evacuee centers happened
to be in New Orleans on Monday when
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the hurricane and then the flood hit.
He said he didn’t see his first rescue
worker until Thursday in the city of
New Orleans. He was lucky. He was on
high ground in a hotel—a doctor. He
really became the head of a small hos-
pital in that hotel.

Something awful happened as a re-
sult of this hurricane. Too many people
were left behind. Too many people were
let down. The most vulnerable people
in America didn’t have their Govern-
ment, their American family standing
there to help them in their greatest
hour of need.

For a long time there was a political
exchange back and forth in Wash-
ington: Who is at fault? Who made the
mistake? The talk shows, the talking
heads, all of them had an opinion. The
White House said: Don’t get involved in
a blame game. That was their phrase.
Many others said it really wasn’t the
Federal Government’s fault, it was
this, it was that. It went on and on.

Senator MIKULSKI, who just came
back to the floor, managing an impor-
tant bill, was one of the first, if not the
first, who came to the floor and sug-
gested the head of FEMA should move
on to another job.

Senator MIKULSKI, thank you for
your leadership. He is gone. I joined
her in that chorus. Whatever Mr.
Brown’s qualifications were, they were
not up to the job of handling this nat-
ural disaster.

The President came out within the
last day and conceded the fact that he
had not met his responsibility to the
American people in Hurricane Katrina.
That is an important admission on his
part. I think, once having conceded
that point, we can move forward.

I come to the floor now because the
Senate missed an extraordinary oppor-
tunity to move forward on a bipartisan
basis today. There was an amendment
offered by Senator HILLARY CLINTON of
New York, who certainly knows about
disasters, having lived through 9/11
with her colleague, Senator SCHUMER.
Senator CLINTON came to the floor
today and said: We learned a lesson on
9/11 that if you really want to get to
the bottom of what failed in Hurricane
Katrina and what we can do to repair
the damage in the future, to make cer-
tain that the American Government
and the American family stand behind
its most vulnerable members, we need
an independent 9/11-type commission, a
bipartisan commission that will take
an honest look. Don’t load it up with
Congressmen and Senators who may
have some political axe to grind but
make it truly independent.

It worked for 9/11. The two men who
were chosen, Gov. Tom Kean, former
Republican Governor of New Jersey,
and Congressman Lee Hamilton,
former Democratic Congressman from
Indiana, did an extraordinary service
for our country. Their analysis of 9/11
led to the most significant intelligence
reform in modern history in our coun-
try, and it passed with an amazing,
strong, bipartisan vote, thanks to the
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exceptional work of Senator SUSAN
CoLLINS, a Republican of Maine, and
Senator JOE LIEBERMAN, a Democrat of
Connecticut, and Congresswoman JANE
HARMAN of California. They all came
together with this intelligence reform
that grew out of this independent com-
mission.

Senator CLINTON came to the floor
today and said it worked well for
America’s greatest terrorist attack.
Let us apply the same concept, the
same model for this Hurricane Katrina
disaster.

We had a chance on a bipartisan basis
to rise to the occasion today, and we
failed. We failed to pass the Clinton
amendment. On a partisan rollcall,
Senator CLINTON’s call for an inde-
pendent commission was rejected.
Why? Why? When you consider the dev-
astation of this hurricane, when you
consider the billions of dollars that
need to be spent now to bring back
these communities and the families
and the lives, why, when we know that
we want to be prepared tomorrow, God
forbid, if another disaster strikes? Why
wouldn’t we follow Senator CLINTON’S
suggestion? Why wouldn’t we create
this independent, bipartisan commis-
sion that can get to the heart of the
issue?

The American people want this, and
the Senate rejected it on a partisan
rollcall today. That is truly unfortu-
nate. Those who lived through 9/11 re-
cently commemorated a sad fourth an-
niversary. The lives of those who were
lost, of course, will never be reclaimed.
Their memories live on. But their fam-
ilies have dedicated themselves, not
just to preserving their memory but to
doing something important for Amer-
ica. Those families stood behind the 9/
11 Commission. They were the political
force that kept that commission mov-
ing forward when politicians on both
sides of the aisle found plenty of ex-
cuses to stop.

We need another group of families
today. We need the Hurricane Katrina
families to come forward. We need for
them to say to this Senate, the House
of Representatives, and this Govern-
ment, we truly need another inde-
pendent commission. We need their
voices and we need their strength. I
think with it, we will succeed.

Today, Senator CLINTON, despite her
best efforts, did not succeed. But for
the good and safety and security of this
Nation, we must.

I look forward to returning to this
issue as quickly as possible. I hope we
can find a way to not only analyze
what we failed to do with Hurricane
Katrina but make certain we bring the
relief and recovery families need and
make America safe again for so many
vulnerable Americans who count on
our leadership.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Mr. President, first I
would like to thank the senior Senator
from Illinois for his kind words about
my advocacy.
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You see, I wanted not only new lead-
ership at home—that is why I called for
Michael Brown to step down—but I be-
lieve FEMA needs a new focus. It needs
a new energy. And it needs a new inde-
pendence.

In the 1990s I worked to form FEMA,
after Hurricane Andrew, and actually
worked with President Bush (I) and An-
drew Card. We started that. President
Clinton came in, we kept our reform ef-
forts up, we got James Lee Witt, and
what we really focused on was, No. 1,
that FEMA become independent; No. 2,
that it be run by professionals—mean-
ing emergency management, military,
or even private sector people with cri-
sis management experience because
this is enormously important to saving
lives, saving livelihoods, and quite
frankly, being good stewards of tax-
payer money. We are about to spend $60
billion, and we are into no-bid con-
tracts? OK?

So that is why I wanted Brown to go.
The President has appointed someone.
I look forward to getting acquainted. I
supported the commission, not to fin-
ger-point, but to pinpoint, just like the
9/11 Commission. Where do we need to
reform? Where do we need to reinvigo-
rate? Where do we need to refocus?

Yes, the President is going to look
into it, and he should. Yes, the Con-
gress is going to look into it, under the
able leadership of Senator COLLINS and
Senator LIEBERMAN. But I believe in
independence. Frankly, as you know, I
say to the Senator, just as in medicine,
nothing goes wrong when you get a sec-
ond opinion from outside. So that is
what I hoped would happen. But I look
forward to working with the President
on recovery.

We have to make sure we are ready
and able to respond if it happens again.
Thank you for your kind words.

Mr. DURBIN. I thank my colleague.

Mr. GRASSLEY. Mr. President, last
night, Senator BAUCUS and I intro-
duced a package of tax relief measures
designed to help the victims of Hurri-
cane Katrina both in the short and long
term. We know that tax incentives
helped to revitalize New York after 9/
11. They can do the same for New Orle-
ans, Gulfport, and the other hurricane-
hit areas. We’re pleased that members
of the affected region join us in this ef-
fort including Senators LoTT,
LANDRIEU, VITTER, COCHRAN, and SHEL-
BY.

The immediate relief package that
we are announcing today will help get
short-term aid to hurricane victims by
encouraging food donations and the
employment of displaced individuals,
for example. For those who have suf-
fered casualty losses, we have liberal-
ized the tax rules to permit affected
taxpayers to deduct losses from dam-
aged property. We also want to help
protect Katrina victims from
undeserved IRS harassment.

We expect to see prompt action by
Congress on this tax relief package. We
need to get these tax incentives on the
books and help Katrina victims make a
fresh start.
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After this package is completed, our
focus will be on longer term tax incen-
tives to help rebuild homes and busi-
nesses. We are looking at depreciation
changes, tax-exempt bond authority—
arbitrage rebate—and enterprise-zone
initiatives.

Life will never be the same for our
fellow citizens in gulf region. And what
we have all seen over the last 2 weeks
will stay in the hearts and minds of all
of us for years to come.

With this first initiative from the Fi-
nance Committee—and there will be
more in other areas where we have ju-
risdiction—we want the victims in all
of the affected areas to know that they
can count on us to create a set of meas-
ures that witl help return vitality and
vigor to the gulf region.

NOTICE OF INTENT

Mr. REID. Mr. President, in accord-
ance with rule V of the standing rules
of the Senate, I hereby give notice in
writing on behalf of myself and Sen-
ator BINGAMAN that it is our intention
to move to suspend paragraph 4 of rule
XVI for the purpose of proposing to the
bill, H.R. 2862, The Science, State, Jus-
tice, Commerce Appropriations Bill,
the following amendment: No. 1706.

(The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.”’)

AMENDMENT NO. 1660

Mr. CHAFEE. Mr. President, Con-
gress must make an immediate, thor-
ough review of the Government’s re-
sponse to Hurricane Katrina and its
aftermath.

As a member of the Senate Homeland
Security Committee, I am committed
to working with Chairwoman SUSAN
CoLLINS and Ranking Member JOE
LIEBERMAN to ensure that the inves-
tigation is conducted in a bipartisan
fashion.

We have already begun this inves-
tigation. On Wednesday, September 14,
our committee held its first hearing on
the effects of Hurricane Katrina and
heard from former California Gov. Pete
Wilson, former New Orleans Mayor
Marc Morial, and former Grand Forks,
ND, Mayor Patricia Owens. Each of
these respected public officials have led
their citizens through past natural dis-
asters and shared their experiences
with us in the hearings.

In the coming weeks, we will call in
leaders from the administration and
other relevant parties to determine
what was done right and what was done
wrong in responding to Hurricane
Katrina. We intend to make whatever
changes in structure, funding and per-
sonnel that are necessary to ensure
that we are prepared to handle disas-
ters—either natural or manmade—in
the future.

During consideration of the fiscal
year 2006 Commerce-Justice-Science
appropriations bill, Senator HILLARY
CLINTON offered an amendment to cre-
ate a new committee to investigate
Hurricane Katrina. I did not support
this amendment for two reasons. First,
it violated Senate rules by adding leg-
islation to an appropriations bill. I
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have strongly opposed such legislative
“riders” in the past since many of the
“riders’ have been used to undermine
environmental laws. I believe that leg-
islation should move through the ap-
propriate authorization committees for
consideration.

Second, I believe that our Homeland
Security Committee is doing the nec-
essary work to conduct a full inves-
tigation. The work has already begun.
A new committee could take months to
be organized and set up. The American
people should not have to wait to have
accountability.

AMENDMENT NO. 1670

Mr. CHAFFEE. Mr. President, I wish
to speak about the Senate amendment
No. 1670, offered by Senator DORGAN.
Earlier today the Senate held a proce-
dural vote on this amendment, and I
want to make clear the reason for my
vote.

Senator DORGAN’s amendment would
create a Special Committee of the Sen-
ate on war and reconstruction con-
tracting. It is modeled on the highly
successful committee that former
President Harry Truman chaired dur-
ing his Senate tenure from 1941-1944.
That committee demanded the strict-
est accountability from defense con-
tracting and thus saved our Govern-
ment billions of dollars.

I agree with the aim of Senator DOR-
GAN’s amendment, and look forward to
supporting legislation in the future
that would establish a special com-
mittee to review war and reconstruc-
tion contracting. Given the great cost,
length and importance of the war on
terrorism, I think it is appropriate to
convene such a special committee to
ensure that taxpayer dollars are spent
wisely.

However, Senator DORGAN offered
this piece of authorizing legislation on
an appropriations bill. The procedural
vote was whether the Senate should set
aside rule XVI, which prohibits such
authorizing on appropriations. There is
a troubling history of legislating on ap-
propriations. From 1995, when the Sen-
ate voted in effect to over-turn rule
XVI, until 1999, when the rule was es-
tablished, there was a proliferation of
so-called ‘‘legislative riders’ on appro-
priations bills. No authorizing commit-
tee’s territory is safe without firm
lines clearly differentiating between
authorizing work and appropriations
work. Moreover, from 1995-1999 many of
the riders were aimed at undermining
environmental laws.

To avoid returning to this practice, I
support rule XVI and its prohibition
against adding authorizing amend-
ments to appropriations bills, and thus
voted to oppose Senator DORGAN’s
amendment. Again, I state this to
make clear that my vote was to uphold
an important Senate rule, and not to
oppose Senator DORGAN’s amendment.

AMENDMENT NO. 1688, AS MODIFIED

Ms. MIKULSKI. Mr. President, I now
ask unanimous consent that amend-
ment No. 1688, which was submitted by
Senator STABENOW, be modified with
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the changes that are at the desk and,
further, that the amendment be consid-
ered and agreed to with the motion to
reconsider laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1688), as modi-
fied, was agreed to, as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . None of the funds made available
in this Act may be used to include in any
new bilateral or multilateral trade agree-
ment the text of—

(1) paragraph 2 of article 16.7 of the United
States-Singapore Free Trade Agreement;

(2) paragraph 4 of article 17.9 of the United
States-Australia Free Trade Agreement; or

(3) paragraph 4 of article 15.9 of the United
States-Morocco Free Trade Agreement.

Mr. SHELBY. Mr. President, I move
to reconsider the vote.

Ms. MIKULSKI. It has been laid upon
the table.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

AMENDMENT NO. 1671

Mr. SHELBY. Mr. President, I now
call for the regular order with respect
to DeWine amendment, No. 1671.

The PRESIDING OFFICER. The
amendment is now pending.

AMENDMENT NO. 1715 TO AMENDMENT NO. 1671

Mr. SHELBY. We have a second-de-
gree amendment which has been agreed
to on both sides. Therefore, on behalf
of Senator DEWINE, I send the second-
degree amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Alabama [Mr. SHELBY],
for Mr. DEWINE, proposes an amendment
numbered 1715 to amendment No. 1671.

The amendment is as follows:

On page 1 strike line 6 and all that follows
through page 2, line 2, and insert the fol-
lowing:
$859,300,000 shall be available for aeronautics
research and development programs of the
National Aeronautics and Space Administra-
tion. Of the amount available under this sec-
tion in excess of $852,300,000, not more than
50 percent of such excess amount may be de-
rived from any particular account of the Na-
tional Aeronautics and Space Administra-
tion.

Mr. SHELBY. Mr. President, I believe
this amendment has been cleared on
both sides. I urge its adoption.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 1715) was agreed
to.

The PRESIDING OFFICER. Without
objection, the first-degree amendment,
as amended, is agreed to.

The amendment (No. 1671), as modi-
fied, was agreed to.

Mr. SHELBY. Mr. President, I move
to reconsider the vote.

Ms. MIKULSKI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1662

Mr. SHELBY. Mr. President, I now
ask for the regular order with respect
to Sarbanes amendment No. 1662.
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The PRESIDING OFFICER. The
amendment is now pending.

Mr. SHELBY. Mr. President, this
amendment has been cleared on both
sides. I urge the adoption of the Sar-
banes amendment.

Ms. MIKULSKI. I concur.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

The amendment (No. 1662) was agreed
to.

Mr. SHELBY. Mr. President, I move
to reconsider the vote.

Ms. MIKULSKI. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. SHELBY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SHELBY. I ask unanimous con-
sent that the order for the quorum call
be suspended.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
MORNING BUSINESS

Mr. SHELBY. I ask unanimous con-
sent that there now be a period of
morning business, with Senators per-
mitted to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
EGYPT AND MOLDOVA

Mr. McCONNELL. Mr. President, I
rise to make two brief comments re-
garding Egypt and Moldova.

On Egypt, the jury is still out on
whether or not the recent presidential
election is a meaningful step toward
greater democracy in that country. To
be sure, there was plenty wrong with
the poll which few Egyptians were per-
mitted to access and no international
monitors were allowed to observe.
President Mubarak’s victory was
unsurprising. It is important to en-
courage President Mubarak to appre-
ciate that progress in Egypt, whether
relating to freedom, economic develop-
ment, or Radio Sawa broadcasts, must
be judged not by words but by concrete
actions. The Egyptian people deserve
no less, particularly with legislative
elections on the horizon later this
year.

On Moldova, I am pleased that the
Senate State, Foreign Operations and
Related Programs Subcommittee pro-
vided an additional $3 million above
the Fiscal Year 2006 budget request for
that country, a mark worthy of defend-
ing in conference. Credible elections in
March demonstrated that the country’s
political leaders are interested in Euro-
pean integration and increased polit-
ical and economic reforms. I encourage
that country to implement proposed
reforms relating to the independence of
the judiciary and media, transparency
in parliamentary proceedings, partici-
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pation in elections, local self-govern-
ment, legislative oversight of the exec-
utive, and protection of human and
civil rights. Such action will dem-
onstrate the seriousness of Moldova’s
intentions and strengthen its partner-
ships with the United States and Eu-
rope.

I look forward to continued demo-
cratic progress in Egypt and Moldova.

———————

HONORING CHIEF JUSTICE
WILLIAM H. REHNQUIST

Mr. BAUCUS. Mr. President, I join in
acknowledging the life and service of
Chief Justice William Rehnquist.

His was a life of public service. Dur-
ing the Supreme Court’s 1951 and 1952
terms, he served as a law clerk for Jus-
tice Robert Jackson. From 1969 to 1971,
he served as Assistant Attorney Gen-
eral in the Justice Department’s Office
of Legal Counsel. And from January 7,
1972, to his passing Saturday, he served
on the Supreme Court. Through his life
of service, Justice Rehnquist has left
an indelible mark on this Nation.

In 1969, on appointing Judge Burger
as Chief Justice of the Supreme Court,
President Nixon had said: Our Chief
Justices have probably had more pro-
found and lasting influence on their
times and on the direction of the na-
tion than most Presidents.

President Nixon was right. And the
service of Chief Justice Rehnquist was
proof.

In 1971, President Nixon nominated
Justice Rehnquist to the Supreme
Court as an Associate Justice. And in
1986, President Reagan elevated him to
the position of Chief Justice. In the
history of this Nation, only 16 men
have held this high office. Justice
Rehnquist presided over the court as
Chief Justice for 19 years. Only three
men served longer as Chief Justice:
Melville Weston Fuller, Roger Taney,
and John Marshall.

I felt a tie with Justice Rehnquist, as
he had attended Stanford University
and Stanford Law School, a few years
ahead of me at both schools. In another
one of those quirks of history, he at-
tended the same Stanford Law School
class with Sandra Day O’Connor, who
would later join him on the Supreme
Court.

I was also able to observe Chief Jus-
tice Rehnquist at close range, in 1999,
when he presided over the Senate sit-
ting in the Presidential impeachment
trial of President Clinton. Chief Jus-
tice Rehnquist had written a book on
impeachments. But more importantly,
his presence brought dignity and a
much-needed sense of humor to those
difficult proceedings.

At one point, he noted that a Senate
rule forbids both sides in the impeach-
ment trial from objecting to a ques-
tion.

From the Presiding Officer’s chair,
the Chief Justice wryly observed: The
Parliamentarian says they can only ob-
ject to an answer and not to a question,
which is kind of an unusual thing.
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The Chief Justice chuckled, and Sen-
ators laughed with him.

At another point, Majority Leader
Lott asked how much time each side
had used. The Chief Justice checked
with the Parliamentarian and first an-
nounced that the House Managers had
taken 54 minutes and the White House
had taken 57 minutes. But then the
Chief Justice said that he needed to
correct himself, saying that the House
managers had actually used up 64 min-
utes, not just 54 minutes.

House Manager Rogan, who was
scheduled to speak next, inquired: I
trust that doesn’t mean I have to sit
down, Mr. Chief Justice.

The Chief Justice quipped in re-
sponse: It’s not retroactive.
Mr. President, Chief Justice

Rehnquist wrote many opinions with
which I do not agree. He was a very
conservative Justice.

But I will miss Chief Justice
Rehnquist. He was a great figure of our
times. We will not forget him.

——————

LOCAL LAW ENFORCEMENT
ENHANCEMENT ACT OF 2005

Mr. SMITH. Mr. President, I rise
today to speak about the need for hate
crimes legislation. Each Congress, Sen-
ator KENNEDY and I introduce hate
crimes legislation that would add new
categories to current hate crimes law,
sending a signal that violence of any
kind is unacceptable in our society.
Likewise, each Congress I have come to
the floor to highlight a separate hate
crime that has occurred in our coun-
try.

On June 15, 2005, Dwan Prince was
savagely beaten by three men as Prince
stood outside of his apartment building
in New York, NY. The apparent moti-
vation for the attack on Prince was his
sexual orientation. According to police,
the three attackers shouted antigay
slurs throughout the attack on Prince.

I believe that the Government’s first
duty is to defend its citizens, to defend
them against the harms that are born
out of hate. The Local Law Enforce-
ment Enhancement Act is a symbol
that can become substance. I believe
that by passing this legislation and
changing current law, we can change
hearts and minds as well.

———
THE CANDY STORE FOR GUNS

Mr. LEVIN. Mr. President, I have
consistently supported commonsense
legislation to help stop the flow of guns
to the black market. Unfortunately,
the failure of Congress to act on sev-
eral commonsense bills has allowed
criminals and terrorists continued po-
tential easy access to guns. In addition
to endangering our families and com-
munities here in the United States,
congressional inaction may also be
helping to fuel international traf-
ficking of powerful firearms.

Earlier this year, the CBS news pro-
gram ‘60 Minutes” aired a segment
about the activities of an arms mer-
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chant who legally purchased high-pow-
ered weapons here in the U.S. and
smuggled them to the Kosovo Libera-
tion Army to be used in their fight for
independence from Serbia. According
to him, the weapon of choice for the
KLA was the .50-caliber sniper rifle.

Published reports indicate that .50-
caliber sniper rifles are capable of ac-
curately hitting a target more than
1,600 yards away with a bullet meas-
uring a half inch in diameter. In addi-
tion, these thumb-size bullets come in
armor-piercing, incendiary, and explo-
sive varieties that can easily punch
through aircraft fuselages, fuel tanks,
and engines. Under current law, .50-cal-
iber sniper rifles can be purchased by
private individuals with only minimal
Federal regulation. In fact, these dan-
gerous weapons are treated the same as
other long rifles including shotguns,
hunting rifles, and smaller target ri-
fles.

60 Minutes’” pointed out that this
one individual made use of his easy ac-
cess to .b0-caliber sniper rifles and
other high-powered weapons to help
outfit the KLA. He said: Anything you
need to run a small guerrilla army, you
can buy here in America. You have all
the guns you need here to fight a war.

He continued: All the rifles which
U.S. soldiers use in every war, you can
buy them in a gun store or a gun show.

While he would not discuss the total
number of .50-caliber rifles he shipped
out of the country, the author of a
book about the subject estimated the
number to be several hundred. The au-
thor told ‘60 Minutes’’ that on one oc-
casion, the arms merchant and his as-
sociates hid nearly one hundred .50-cal-
iber sniper rifles in a shipment of hu-
manitarian aid to Albanian refugees.

For their report, ‘60 Minutes’ also
interviewed Joe Vince, a former senior
official at the Bureau of Alcohol, To-
bacco, Firearms, and Explosives. He
commented on our Nation’s gun laws
by saying: We are the candy store for
guns in the world. And it’s easy for
people to acquire them here.

During his interview, Mr. Vince
called for computerized records of gun
sales that would allow law enforcement
officials to look for patterns of buying
activity for high-powered firearms in-
cluding .50-caliber sniper rifles. This
approach may be helpful for identi-
fying the gun trafficking operations
that arm criminals in our country as
well as those that support militants in
other parts of the world, including ter-
rorists.

I have cosponsored the Fifty-Caliber
Sniper Weapon Regulation Act intro-
duced by Senator FEINSTEIN. This bill
would reclassify .50-caliber rifles under
the National Firearms Act, treating
them the same as other high powered
or especially lethal firearms like ma-
chine guns and sawed off shotguns.
Among other things, reclassification of
.50-caliber sniper rifles under the NFA
would subject them to new registration
requirements. Future transfers or sales
of .60-caliber sniper rifles would have
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to be conducted through a licensed
dealer with an accompanying back-
ground check. In addition, the rifle
being sold would have to be registered
with Federal authorities.

We have a responsibility to those we
represent as well as to other nations to
help stop dangerous firearms from fall-
ing into the hands of people who seek
to use them for violence. I am hopeful
that the Congress will recognize the
danger of inaction and pass legislation
to require registration of military
style firearms like the .50-caliber snip-
er rifle.

TAIWAN-UNITED STATES
AGRICULTURAL AGREEMENT

Mr. BROWNBACK. Mr. President,
every 2 years or so, an agricultural
buying mission from Taiwan visits the
United States, to sign letters of intent
and contracts to buy billions of dollars
worth of U.S. wheat, corn, soybeans
and hides. As you can well imagine,
this practice has helped to guaranty an
income to farmers across the country,
and helped to create jobs in commu-
nities throughout this Nation.

Between 1978 and 1993, Taiwan dis-
patched 18 of these missions to this
country. Taiwan has an active ‘‘buy
American” program, which has helped
to shrink our trade deficit over the
years. Hopefully, this robust trading
relationship between Taiwan and the
United States will continue for years
to come. I know for a fact that our
farmers and exporters, especially from
my home State of Kansas, deeply ap-
preciate Taiwan’s business.

Our friends in Taiwan have helped
this country in other ways as well.
Whether it is full cooperation in the
global war on terror, significant mone-
tary contributions to the Twin Towers
Fund, or their recent generous pledge
of $2,000,000 in aid for the victims of
Hurricane Katrina, we can always
count on Taiwan to be there when we
need them.

Mr. President, I rise today to thank
our friends in Taiwan as they once
again demonstrate their good will to-
wards the United States through the
visit of this agricultural buying mis-
sion to my State, as well as those of
many of my colleagues.

———

COMMMORATION OF THE 200TH AN-
NIVERSARY OF THE BIRTH OF
CONSTANTINO BRUMIDI

Mrs. CLINTON. Mr. President, this is
such a happy occasion and I am de-
lighted that so many of you who know
the importance of this extraordinary
artist-citizen’s work could join us. I
want to thank Speaker HASTERT and
Senator STEVENS, as well as our leaders
in the Senate, Senator FRIST and Sen-
ator REID, my colleague Senator ENZI,
Congressmen PASCRELL and BILIRAKIS,
and of course Ambassador Boggs. It is
so wonderful that we are here in this
historic building, where Americans can
see the best of our democracy in ac-
tion. I often just shake my head and
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wonder as I walk through the Capitol—
its beauty, its iconic power really defy
my attempts at articulation. More
than any other building, it is the exte-
rior of the Capitol that we associate
with the freedoms, values, and privi-
leges of American citizenship. But on
the inside we tell so many stories
about who we are as a people, what our
aspirations and our dreams might be.

Constantino Brumidi was 47 years
old, a painter, when he came to our
shores. As is often the case with the
immigrant experience, he landed here
with nothing but a dream, and within a
relatively short period of years he was
here at the Capitol, using his talent
and the great tradition that he exalted,
to turn the interior of our Capitol into
something much more alive and real
than just the walls and the columns
that held it up. He had a Greek father,
an Italian mother; some might very
well say the best of both worlds. And
the coincidence should not be lost on
us, that classical wall painting, the
medium of which he was a master,
originated in Greece and reached a
high degree of refinement during the
Roman Republic. So he brought with
him his classical training and influ-
ences and he became a master of that
tradition. He believed that the Capitol
required, as he put it, ‘‘a superior style
of decoration in real fresco, like the
palaces of Augustus and Nero.” In the
Brumidi biography, by Capitol curator
Barbara Wolanin, she so aptly writes,
““his originality lay in integrating
American themes into his classical rep-
ertoire. He was inspired by the great
Renaissance artist Raphael, and he
emulated his design of scrolls and
leaves with birds and animals, but the
species of squirrels and mice he painted
in the Senate Wing corridors were
strictly American.”

He spent 25 years painting in the
Capitol Building, but that was not his
only commission. One of his most nota-
ble other great works is found in New
York, at the Church of Our Lady of the
Scapular and Saint Stephen, which is
in the Gramercy Park area of Manhat-
tan. My predecessor, Senator Moy-
nihan, recognized the importance of
Brumidi’s work at Saint Stephen’s
years ago. Commissioned in 1866,
Brumidi painted a huge mural of
Christ’s crucifixion over the church’s
high altar, in addition to 43 murals and
paintings around the walls. He was ac-
claimed for this work, and you can see
why as you look through the Capitol,
and I also hope you will also visit Saint
Stephen’s. The church is engaged in an
important effort to preserve Brumidi’s
work, and I personally hope that this
ceremony and the 200th anniversary of
his birth will help draw attention to
that effort.

As we have learned from years of ef-
fort, preserving and restoring
Brumidi’s work is enormously impor-
tant. For decades it was obscured by
moisture and leaks, and gas torch light
residue, but finally in the 1980s and the
1990s his work had begun to be restored
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to its original splendor. I remember
coming in late at night in the Capitol
on numerous occasions in the past 10 or
15 years and seeing the restorers work-
ing so meticulously to preserve and en-
hance and once again reveal the full
beauty of his work.

Yes, he was an artist-citizen. He used
his artistry on behalf of his citizenship,
and he used his citizenship to elevate
his art. He is reported to have said,
“My one ambition and my daily prayer
is that I may live long enough to make
beautiful the Capitol of the one coun-
try on Earth in which there is liberty.”
I believe his daily prayer was answered
and I am delighted that so many of us
could be here to recognize and cele-
brate the 200th anniversary of his
birth, but even more the work he did
which has stood the test of time.

———

MEMORIAL FOUNDATION FOR THE
BLIND’S 100TH ANNIVERSARY

Mr. KENNEDY. Mr. President, today
I pay tribute to the Memorial Founda-
tion for the Blind in Worcester, MA as
they celebrate a century of good deeds
in the Commonwealth. I would espe-
cially like to congratulate the board of
directors on this special day, led by
President Lawrence M. Raymond and
Vice President Janet LaBreck. Without
the board’s leadership and dedication
this day may not have been possible.

For most of our Nation’s history,
blind and visually impaired men and
women, like all people with disabil-
ities, were treated like second-class
citizens. They had fewer opportunities
to succeed in school and work and par-
ticipate in the life of their commu-
nities, and their special needs were too
often considered a burden without rem-
edy and not worth addressing.

Since those dark days, enormous
progress has been made in promoting a
life full of possibilities for blind and
visually impaired men and women.
Leaders like Helen Keller changed
hearts and minds by showing us all
that what is often seen as a limitation
can be a blessing in disguise. But much
of the credit also goes to local organi-
zations such as the memorial founda-
tion, that cared about these basic
issues and stood up for civil rights. It
represents the best in progressive phil-
anthropic organizations that changed
communities one at a time, and en-
couraged the rest of the Nation to fol-
low suit. Their great legacy is a strong-
er and fairer America.

In Worcester County, the foundation
operated a special home and provided
support services for many years, mak-
ing sure that a safe and welcoming
shelter existed in the community. In
1960 it shifted its focus to providing fi-
nancial assistance to one and later on
to many agencies and organizations in
the community that exemplify its giv-
ing spirit. They continue to do so
today, adapting to new developments,
supporting assistive technologies and
giving blind and visually impaired men
and women unprecedented new inde-
pendence.
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This new century holds great promise
for further extraordinary progress, es-
pecially in the area of employment. I
am proud to join the memorial founda-
tion in its ongoing efforts for greater
justice and equality. You represent the
very best in our Commonwealth and
our Nation.

———

ADDITIONAL STATEMENTS

SALUTE TO EDWIN LEE ALLEN

e Mr. HARKIN. Mr. President, I rise
today in celebration of the 95th birth-
day later this week of a truly beloved
Iowa artist, Lee Allen.

Born in Muscatine on September 16,
1910, Edwin Lee Allen has called Iowa
home for his entire life. The son of an
engineer, Lee was raised with a unique
blend of curiosity and problem-solving
ability. As a young boy, his father gave
him a set of oil paints and Lee quickly
developed into an excellent artist. At
the age of 18, L.ee won a blue ribbon for
oil painting at the Iowa State fair. An-
other artist who won an award at that
fair was Grant Wood, later to become
famous for his painting ‘‘American
Gothic.” Lee and Grant Wood became
friends and, as director of a Federal
fine arts project during the Depression,
Grant Wood asked Lee to work for him.

In 1935, Lee studied under Diego Ri-
vera in Mexico City. Upon returning to
Iowa City, Lee won a competition to
paint murals for post offices. Two were
produced. One, ‘‘Soil Conservation,”
still hangs in the Onawa post office,
and another, ‘‘Conservation of Wild-
life,” hangs in the Emmetsburg post of-
fice. ‘“‘Soil Conservation” was selected
for the American Century exhibit at
the Whitney Museum of American Art
in 1999.

In 1937, Lee began working for the
University of Iowa as a medical illus-
trator in the Eye Department. He
quickly distinguished himself as a
medical illustrator, but also made
many contributions to the medical pro-
fession. For example, in 1941, frustrated
with then-current gonioprisms, Lee de-
veloped the ‘‘Allen-Thorpe Goniprism,”’
which was sold by the Bausch and
Lomb Company. He also developed the
“Allen Dot” which diminished flare
and reflections on cameras designed for
photographing eyes.

Following World War II, Lee began
making artificial eyes. And in 1976, he
retired from the University of Iowa to
open his own company, Iowa Eye Pros-
thetics. Using the same scientific mind
and artist’s skill, Lee revolutionized
the process of making artificial eyes.
His development of the ‘‘painting lens”
allowed ocularists—artificial eye arti-
sans—to develop incredibly com-
fortable and life-like artificial eyes.
His Iowa Eye Implant provided for a
very natural eye movement. Because of
Lee’s success and dedication, today ar-
tificial eyes look every bit as natural
as the real thing.

Throughout his career, Lee continued
to paint and win awards, and his art
hangs in museums across the country.
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Today, Lee is fully retired and lives
in Iowa City, welcoming the oppor-
tunity to spend time with his three
daughters, Loredo, Mary Lee, and Eliz-
abeth. I wish him the best on this his
95th birthday, and thank him for his
contributions to art, medicine, and
America.e

———

256TH ANNIVERSARY OF THE ICE
AGE NATIONAL SCENIC TRAIL

e Mr. FEINGOLD. Mr. President, today
I wish to honor the 25th anniversary of
the Ice Age National Scenic Trail,
which will be observed later this week
but officially occurs on October 3, 2005.
This anniversary is an appropriate
time to celebrate not just the breath-
taking beauty of our natural sur-
roundings or the accomplishments of
and opportunities provided by a cher-
ished unit of the National Park Service
over the past 25 years. It also gives us
the chance to mark the achievements
that are possible when a dedicated
group of volunteers commit themselves
to a long-term vision of improving
their environment, their communities,
their State, and their country.

Much of North America’s landscape
was formed by retreating ice sheets
some 15,000 years ago and the beauty
this retreat exposed surrounds each of
us. However, it is the two-thirds of
Wisconsin that were shaped during this
glacial movement whose majestic
beauty is, quite simply, unmatched. I
know that all Wisconsinites appreciate
the special places that owe their exist-
ence to these glacial changes—from our
thousands of inland lakes and streams
to our meandering eskers and rolling
moraines, and from the top of Timm’s
Hill down to the gravelly shores of
Lake Michigan.

Wisconsin’s geological history com-
municates a fascinating story and the
Ice Age National Scenic Trail helps to
both preserve that story, by protecting
the scenic beauty, and to tell that
story, by allowing people the oppor-
tunity to explore it. The trail, which
starts in Green Bay, follows the path of
the Wisconsin Glaciation, stretches for
more than 1,000 miles across the State,
and finally ends at the Interstate State
Park Ice Age Reserve Unit at the
Dalles of the St. Croix River. Through-
out its meanderings, the trail takes
you on a journey like no other.

In addition to learning about the geo-
logical history of Wisconsin, a visitor
to the trail will find a multitude of rec-
reational opportunities. These activi-
ties can be equally enjoyed by individ-
uals seeking solitude and by groups
and families who want to increase their
togetherness. All areas on the Ice Age
Trail encourage hiking and back-
packing, and some portions permit
non-motorized sports such as bicycling,
horseback riding, cross-country skiing,
snowshoeing, and jogging. I cannot
think of a better place to engage in
these activities than along the Ice Age
Trail.

The stories associated with the trail
aren’t only about the geological his-
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tory of our State. The trail also tells
the story of individuals working to ful-
fill a dream. In the 1950s, the late Ray
Zillmer, of Milwaukee, envisioned a
trail spanning across Wisconsin’s gla-
cial landscape. In 1958, the Ice Age
Park and Trail Foundation was formed
by a grassroots movement of Wisconsin
citizens interested in promoting the
creation of a national park that would
recognize the glacial footprint in Wis-
consin. These citizens’ efforts were fi-
nally recognized when, in 1971, the
State of Wisconsin cooperated with the
National Park Service to create the Ice
Age National Scientific Reserve. Fi-
nally, in 1980—over 20 years after Mr.
Zillmer’s work began—Congress recog-
nized the national significance of our
landscape and the importance of shar-
ing it with the country and designated
the Ice Age Trail as a National Scenic
Trail.

Our trail is administered jointly by
the Wisconsin Department of Natural
Resources, the Ice Age Park and Trail
Foundation, and the National Park
Service, but it is the efforts of volun-
teers that truly make the trail shine.
From those as young as 11 to those in
their 70s, I salute the volunteers who
are committed to improving our Ice
Age National Scenic Trail. Their ac-
tions carry on the vision of past Wis-
consinites to leave their surroundings
a bit better off than they found them.

Over the past 256 years, the trail has
flourished. It has grown tremendously
and today there are many segments
proposed for inclusion. I can’t wait to
watch as the next 25 years go by. In
fact, I look forward to participating in
the 50th anniversary celebration!

In closing, I congratulate the Ice Age
National Scenic Trail on its 25th anni-
versary and commend all those associ-
ated with it for their efforts to make it
one of the most outstanding parts of
the National Trails System.e

————

100TH ANNIVERSARY OF THE UNI-
VERSITY OF NORTH DAKOTA
SCHOOL OF MEDICINE AND
HEALTH SCIENCES

e Mr. CONRAD. Mr. President, I rise
today to recognize the outstanding
achievements of the School of Medicine
and Health Sciences at the University
of North Dakota, UND, as it celebrates
100 years of excellence, innovation and
service. On September 30 through Octo-
ber 1, the students, faculty, and alumni
of the UND School of Medicine and
Health Sciences will gather to cele-
brate their institution’s history and
founding.

As the only medical school in the
State of North Dakota, the School of
Medicine and Health Sciences has
played a key role in ensuring access to
quality health care in our region. When
the School was established by the
North Dakota State Legislature in
1905, most of the State’s citizens were
farmers living in areas with little or no
medical care. Throughout the past 100
years, the UND School of Medicine and
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Health Sciences has maintained its
focus on training health professionals
that seek to practice in rural areas.
The school has educated nearly half of
all practicing doctors in North Dakota
and almost 80 percent of the physician
assistants and physical and occupa-
tional therapists. The school has also
trained medical doctors and other
health professionals for service on res-
ervations through its Indians Into Med-
icine program.

One of the most notable offices with-
in the School of Medicine and Health
Sciences is the Center for Rural
Health. As one of the Nation’s top re-
sources for rural health research and
policy, the Center for Rural Health has
been recognized again and again for its
work in studying and improving rural
health. The center is home to the Na-
tion’s only Rural Assistance Center, a
clearinghouse for rural health pro-
viders and communities to access the
full range of funding and research op-
portunities.

The School of Medicine and Health
Sciences has also focused resources on
medical research. As one of eleven na-
tionwide sites with the advanced tech-
nology to study neurodegenerative dis-
eases, the school has utilized its sci-
entists and resources to study diseases
and conditions that affect people in the
Midwest region, including diabetes,
cancer, fetal alcohol syndrome, and
Parkinson’s. Over the past 10 years, the
school has attracted nearly $30 million
in Federal grant funding.

The UND School of Medicine and
Health Sciences has provided a century
of excellence, innovation, and service
to not only its students and faculty,
but to the entire State of North Da-
kota. The school has grown and ex-
panded over the past 100 years, but has
remained committed to educating fu-
ture health care providers. I ask the
Senate to join me in congratulating
the School of Medicine and Health
Sciences on its first 100 years of service
to North Dakota and in wishing it well
as it embarks on the next century. By
honoring the UND School of Medicine
and Health Sciences, we recognize the
unique contributions that smaller,
community-based medical schools have
made to our Nation’s health care sys-
tem, particularly in rural areas.®

———

MESSAGES FROM THE HOUSE

ENROLLED BILLS SIGNED

At 9:38 a.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the Speaker of the
House of Representatives has signed
the following enrolled bills:

S. 2562. An act to direct the Secretary of the
Interior to convey certain land in Washoe
County, Nevada, to the Board of Regents of
the University and Community College Sys-
tem of Nevada.

S. 264. An act to amend the Reclamation
Wastewater and Groundwater Study and Fa-
cilities Act to authorize certain projects in
the State of Hawaii.
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H.R. 804. An act to exclude from consider-
ation as income certain payments under the
national flood insurance program.

H.R. 3669. An act to temporarily increase
the Dborrowing authority of the Federal
Emergency Management Agency for car-
rying out the national flood insurance pro-
gram.

The enrolled bills were signed subse-
quently by the President pro tempore
(Mr. STEVENS).

At 11:14 a.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:

H.R. 539. An act to designate certain Na-
tional Forest System land in the Common-
wealth of Puerto Rico as a component of the
National Wilderness Preservation System.

H.R. 3649. An act to ensure funding for
sportfishing and boating safety programs
funded out of the Highway Trust Fund
through the end of fiscal year 2005, and for
other purposes.

The message also announced that the
House has passed the following bill,
without amendment:

S. 276. An act to revise the boundary of the
Wind Cave National Park in the State of
South Dakota.

The message further announced that
the House has agreed to the following
concurrent resolution, without amend-
ment:

S. Con. Res. 26. Concurrent resolution hon-
oring and memorializing the passengers and
crew of I United Airlines Flight 93.

——

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 539. An act to designate certain Na-
tional Forest System land in the Common-
wealth of Puerto Rico as components of the
National Wilderness Preservation System; to
the Committee on Energy and Natural Re-
sources.

————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-3726. A communication from the Dep-
uty General Counsel for Equal Opportunity
and Administrative Law, Office of General
Counsel, Department of Housing and Urban
Development, transmitting, pursuant to law,
the report of nomination notifications for
four Presidentially-appointed Senate-con-
firmed positions within the Department of
Housing and Urban Development received on
August 23, 2005; to the Committee on Bank-
ing, Housing and Urban Affairs.

EC-3727. A communication from the Acting
Chairman and President, Export-Import
Bank of the United States, transmitting,
pursuant to law, a report relative to trans-
actions involving U.S. exports to the United
Arab Emirates; to the Committee on Bank-

ing, Housing, and Urban Affairs.
EC-3728. A communication from the Chair-

man and President, Export-Import Bank of
the United States, transmitting, pursuant to
law, a report relative to transactions involv-
ing U.S. exports to Mexico (New Pidiregas
Projects); to the Committee on Banking,

Housing, and Urban Affairs.
EC-3729. A communication from the Chair-

man and President, Export-Import Bank of
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the United States, transmitting, pursuant to
law, a report relative to transactions involv-
ing U.S. exports to Mexico (Cantarell oil
field); to the Committee on Banking, Hous-
ing, and Urban Affairs.

EC-3730. A communication from the Dep-
uty Secretary of State, transmitting, pursu-
ant to law, a report entitled ‘‘Authorization
for Use of Military Force Against Iraq Reso-
lution of 2002 (April 15—June 15, 2005)"’; to
the Committee on Foreign Relations.

EC-3731. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Final Flood Ele-
vation Determinations” ((70 FR 43056)(44
CFR Part 67)) received on August 23, 2005; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-3732. A communication from the Gen-

eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Changes in Flood
Elevation Determinations” (70 FR
43055)(Docket No. FEMA-D-7575)(44 CFR Part
65)) received on August 23, 2005; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.
EC-3733. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Final Flood Ele-
vation Determinations” (70 FR 43067)(44
CFR Part 67)) received on August 23, 2005; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-3734. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Final Flood Ele-
vation Determinations” ((70 FR 47129)(44
CFR Part 67)) received on August 31, 2005; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-3735. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Final Flood Ele-
vation Determinations” (70 FR 47128)(44
CFR Part 67)) received on August 31, 2005; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-3736. A communication from the Gen-

eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Suspension of Com-
munity Eligibility” ((70 FR 48481)(Docket
No. FEMA-7889)(44 CFR Part 64)) received on
August 31, 2005; to the Committee on Bank-

ing, Housing, and Urban Affairs.
EC-3737. A communication from the Gen-

eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Changes in Flood
Elevation Determinations’” ((70 FR 40913)(44
CFR Part 65)) received on August 31, 2005; to
the Committee on Banking, Housing, and

Urban Affairs.

EC-3738. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Changes in Flood
Elevation Determinations’ ((70 FR 40909)(44
CFR Part 65)) received on August 31, 2005; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-3739. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Suspension of Com-
munity Eligibility” ((70 FR 38038)(Docket
No. FEMA-7883)(44 CFR Part 64)) received on
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August 31, 2005; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-3740. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, Department of Homeland Se-
curity, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Final Flood Ele-
vation Determinations” ((70 FR 40915)(44
CFR Part 67)) received on August 31, 2005; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-3741. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to the
Case-Zablocki Act, 1 U.S.C. 112b, as amended,
the report of the texts and background state-
ments of international agreements, other
than treaties (List 05-200—05-213); to the
Committee on Foreign Relations.

EC-3742. A communication from the Acting
Assistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, a report relative to action taken by the
Department of State in response to the pro-
gram recommendations of the Baghdad
(Mollen) Accountability Review Board; to
the Committee on Foreign Relations.

EC-3743. A communication from the Acting
Assistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, a report relative to U.S. Contributions
to the International Fund for Ireland in Fis-
cal Year 2005; to the Committee on Foreign
Relations.

EC-3744. A communication from the Acting
Assistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, the report of a rule entitled ‘“Amend-
ments to the International Traffic in Arms
Regulations: Port Directors Definition,
NATO Definition, Major Non-NATO Ally Def-
inition, Recordkeeping Requirements, Sup-
porting Documentation for Electronic Li-
cense Applications, Disclosure of Registra-
tion Documents’ (22 CFR Parts 120, 122, 123,
124, 126, and 127) received on August 22, 2005;
to the Committee on Foreign Relations.

EC-3745. A communication from the Acting
Assistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, the fifty-third report on the extent and
disposition of United States contributions to
international organizations for fiscal year
2004; to the Committee on Foreign Relations.

EC-3746. A communication from the Na-
tional Treasurer, American Ex-Prisoners of
War, transmitting, pursuant to law, the
American Ex-Prisoners of War, Inc. Finan-
cial Statements with the Independent Audi-
tors report for the year ended August 31,
2004; to the Committee on the Judiciary.

EC-3747. A communication from the Dep-
uty Assistant Administrator, Office of Diver-
sion Control, Drug Enforcement Administra-
tion, Department of Justice, transmitting,
pursuant to law, the report of a rule entitled
“Reports by Registrants of Theft or Signifi-
cant Loss of Controlled Substances”
(RIN1117-AAT3) received on August 31, 2005;
to the Committee on the Judiciary.

EC-3748. A communication from the Dep-
uty General Counsel and Designated Report-
ing Official, Office of National Drug Control
Policy, Executive Office of the President,
transmitting, pursuant to law, the report of
a nomination for the position of Deputy Di-
rector for Demand Reduction, received on
August 31, 2005; to the Committee on the Ju-
diciary.

EC-3749. A communication from the Dep-
uty General Counsel and Designated Report-
ing Official, Office of National Drug Control
Policy, Executive Office of the President,
transmitting, pursuant to law, the report of
a nomination for the position of Deputy Di-
rector for Supply Reduction, received on Au-
gust 31, 2005; to the Committee on the Judi-
ciary.



September 14, 2005

EC-3750. A communication from the Rules
Administrator, Federal Bureau of Prisons,
Department of Justice, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘In-
mate Fees for Health Care Services”
((RIN1120-AB11)(70 FR 43047)) received on Au-
gust 31, 2005; to the Committee on the Judi-
ciary.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. SMITH (for himself and Mr.
BINGAMAN):

S. 1697. A bill to amend the Internal Rev-
enue Code of 1986 to allow the Hope Scholar-
ship Credit to cover fees, books, supplies, and
equipment and to exempt Federal Pell
Grants and Federal supplemental edu-
cational opportunity grants from reducing
expenses taken into account for the Hope
Scholarship Credit; to the Committee on Fi-
nance.

By Mr. KERRY (for himself and Mr.
LUGAR):

S. 1698. A bill to accelerate efforts to de-
velop vaccines for diseases primarily affect-
ing developing countries and for other pur-
poses; to the Committee on Finance.

By Mr. SPECTER (for himself, Mr.
LEAHY, Mr. HATCH, Mr. DEWINE, Mr.
CORNYN, Mr. BROWNBACK, Mr.
VoINOVICH, Mr. FEINGOLD, Mr. LEVIN,
Mr. BAYH, Mr. REED, and Ms.
STABENOW):

S. 1699. A bill to amend title 18, United
States Code, to provide criminal penalties
for trafficking in counterfeit marks; to the
Committee on the Judiciary.

By Mr. COBURN (for himself, Mr.
OBAMA, Mr. FRIST, Mr. REID, Mr.
LAUTENBERG, Mr. CARPER, and Mr.
DEMINT):

S. 1700. A bill to establish an Office of the
Hurricane Katrina Recovery Chief Financial
Officer, and for other purposes; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

By Mr. THOMAS (for himself and Mr.
ENZI):

S. 1701. A bill to amend the Surface Mining
Control and Reclamation Act of 1977 to im-
prove the reclamation of abandoned mines;
to the Committee on Energy and Natural Re-
sources.

By Mr. VITTER (for himself, Ms.
LANDRIEU, Mr. COCHRAN, Mr. LOTT,
Mr. INHOFE, Mr. BOND, and Mr. JEF-
FORDS):

S. 1702. A bill to modify requirements
under the emergency relief program under
title 23, United States Code, with respect to
projects for repair or reconstruction in re-
sponse to damage caused by Hurricane
Katrina; to the Committee on Environment
and Public Works.

By Mr. KERRY:

S. 1703. A bill to provide for the develop-
ment and implementation of an emergency
backup communications system; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

By Mr. DORGAN:

S. 1704. A bill to prohibit the use of Federal
funds for the taking of property by eminent
domain for economic development; to the
Committee on the Judiciary.

By Mr. SALAZAR:

S. 1705. A bill to allow a credit against in-
come tax for providing housing to victims of
Hurricane Katrina and to amend the Internal
Revenue Code of 1986 to waive the limitation
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on charitable donations by individuals for
donations for the relief of the victims of Hur-
ricane Katrina; to the Committee on Fi-
nance.

By Ms. LANDRIEU:

S.J. Res. 24. A joint resolution proposing
an amendment to the Constitution of the
United States relative to the reference to
God in the Pledge of Allegiance and on
United States currency; to the Committee on
the Judiciary.

————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. VOINOVICH (for himself, Mr.
LUGAR, and Mr. BIDEN):

S. Res. 237. A resolution expressing the
sense of the Senate on reaching an agree-
ment on the future status of Kosovo; to the
Committee on Foreign Relations.

By Mr. FRIST (for himself, Mr.
SALAZAR, Mr. MARTINEZ, Mr. ALEX-
ANDER, Mr. ALLEN, Mr. BURR, Mr.
CHAMBLISS, Mr. COCHRAN, Mr. COLE-
MAN, Mr. CRAPO, Mr. GRASSLEY, Mr.
HAGEL, Mr. INHOFE, Mr. MCCAIN, Mr.
NELSON of Florida, Mr. OBAMA, Mr.

ROBERTS, Mr. SANTORUM, Mr. STE-
VENS, Mr. TALENT, and Mr.
VOINOVICH):

S. Res. 238. A resolution recognizing His-
panic Heritage Month and celebrating the
vast contributions of Hispanic Americans to
the strength and culture of our Nation; con-
sidered and agreed to.

———

ADDITIONAL COSPONSORS

S. 98
At the request of Mr. ALLARD, the
name of the Senator from Illinois (Mr.
OBAMA) was added as a cosponsor of S.
98, a bill to amend the Bank Holding
Company Act of 1956 and the Revised
Statutes of the United States to pro-
hibit financial holding companies and
national banks from engaging, directly
or indirectly, in real estate brokerage
or real estate management activities,
and for other purposes.
S. 114
At the request of Mr. KERRY, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 114, a bill to amend titles
XIX and XXI of the Social Security Act
to ensure that every uninsured child in
America has health insurance cov-
erage, and for other purposes.
S. 246
At the request of Mr. BUNNING, the
names of the Senator from Wyoming
(Mr. ENzI) and the Senator from Or-
egon (Mr. SMITH) were added as cospon-
sors of S. 246, a bill to repeal the sunset
of the Economic Growth and Tax Relief
Reconciliation Act of 2001 with respect
to the expansion of the adoption credit
and adoption assistance programs.
S. 309
At the request of Mr. DEMINT, the
name of the Senator from Pennsyl-
vania (Mr. SANTORUM) was added as a
cosponsor of S. 309, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide for the disposition of unused
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health benefits in cafeteria plans and
flexible spending arrangements.
S. 381
At the request of Mr. CONRAD, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 381, a bill to amend the
Internal Revenue Code of 1986 to en-
courage guaranteed lifetime income
payments from annuities and similar
payments of life insurance proceeds at
dates later than death by excluding
from income a portion of such pay-
ments.
S. 385
At the request of Mr. DAYTON, his
name was added as a cosponsor of S.
385, a bill to amend the Food Security
Act of 1985 to restore integrity to and
strengthen payment limitation rules
for commodity payments and benefits.
S. 633
At the request of Mr. JOHNSON, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
633, a bill to require the Secretary of
the Treasury to mint coins in com-
memoration of veterans who became
disabled for life while serving in the
Armed Forces of the United States.
S. 176
At the request of Mr. JOHNSON, the
name of the Senator from West Vir-
ginia (Mr. BYRD) was added as a co-
sponsor of S. 776, a bill to designate
certain functions performed at flight
service stations of the Federal Avia-
tion Administration as inherently gov-
ernmental functions, and for other pur-
poses.
S. 842
At the request of Mr. KENNEDY, the
name of the Senator from Arkansas
(Mrs. LINCOLN) was added as a cospon-
sor of S. 842, a bill to amend the Na-
tional Labor Relations Act to establish
an efficient system to enable employ-
ees to form, join, or assist labor organi-
zations, to provide for mandatory in-
junctions for unfair labor practices
during organizing efforts, and for other
purposes.
S. 855
At the request of Ms. COLLINS, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
8565, a bill to improve the security of
the Nation’s ports by providing Federal
grants to support Area Maritime
Transportation Security Plans and to
address vulnerabilities in port areas
identified in approved vulnerability as-
sessments or by the Secretary of
Homeland Security.
S. 912
At the request of Mr. FEINGOLD, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 912, a bill to amend the
Federal Water Pollution Control Act to
clarify the jurisdiction of the United
States over waters of the United
States.
S. 1038
At the request of Mr. LUGAR, the
name of the Senator from Wisconsin
(Mr. FEINGOLD) was added as a cospon-
sor of S. 1038, a bill to amend the Farm
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Security and Rural Investment Act of
2002 to enhance the ability to produce
fruits and vegetables on covered com-
modity base acres.
S. 1117
At the request of Mr. LIEBERMAN, the
name of the Senator from Minnesota
(Mr. COLEMAN) was added as a cospon-
sor of S. 1117, a bill to deepen the
peaceful business and cultural engage-
ment of the United States and the Peo-
ple’s Republic of China, and for other
purposes.
S. 1120
At the request of Mr. DURBIN, the
name of the Senator from Illinois (Mr.
OBAMA) was added as a cosponsor of S.
1120, a bill to reduce hunger in the
United States by half by 2010, and for
other purposes.
S. 1143
At the request of Mr. ENZI, the name
of the Senator from Montana (Mr. BAU-
cus) was added as a cosponsor of S.
1143, a bill to provide death and dis-
ability benefits for aerial firefighters
who work on a contract basis for a pub-
lic agency and suffer death or dis-
ability in the line of duty, and for
other purposes.
S. 1172
At the request of Mr. SPECTER, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1172, a bill to provide for
programs to increase the awareness
and knowledge of women and health

care providers with respect to
gynecologic cancers.
S. 1197

At the request of Mr. BIDEN, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
1197, a bill to reauthorize the Violence
Against Women Act of 1994.

At the request of Mr. SPECTER, the
name of the Senator from Texas (Mr.
CORNYN) was added as a cosponsor of S.
1197, supra.

S. 1272

At the request of Mr. NELSON of Ne-
braska, the names of the Senator from
Oregon (Mr. SMITH) and the Senator
from Vermont (Mr. JEFFORDS) were
added as cosponsors of S. 1272, a bill to
amend title 46, United States Code, and
title II of the Social Security Act to
provide benefits to certain individuals
who served in the United States mer-
chant marine (including the Army
Transport Service and the Naval
Transport Service) during World War
II.

S. 1309

At the request of Mr. BAUCUS, the
name of the Senator from Delaware
(Mr. CARPER) was added as a cosponsor
of S. 1309, a bill to amend the Trade
Act of 1974 to extend the trade adjust-
ment assistance program to the serv-
ices sector, and for other purposes.

S. 1313

At the request of Mr. CORNYN, the
name of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
S. 1313, a bill to protect homes, small
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businesses, and other private property
rights, by limiting the power of emi-
nent domain.
S. 1369
At the request of Mr. TALENT, the
names of the Senator from North Caro-
lina (Mr. BURR) and the Senator from
Iowa (Mr. GRASSLEY) were added as co-
sponsors of S. 1369, a bill to establish
an Unsolved Crimes Section in the
Civil Rights Division of the Depart-
ment of Justice.
S. 1405
At the request of Mr. NELSON of Ne-
braska, the names of the Senator from
Maine (Ms. SNOWE), the Senator from
Minnesota (Mr. DAYTON), the Senator
from Virginia (Mr. WARNER) and the
Senator from Virginia (Mr. ALLEN)
were added as cosponsors of S. 1405, a
bill to extend the 50 percent compli-
ance threshold wused to determine
whether a hospital or unit of a hospital
is an inpatient rehabilitation facility
and to establish the National Advisory
Council on Medical Rehabilitation.
S. 1496
At the request of Mr. CRAPO, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 1496, a bill to direct the Sec-
retary of the Interior to conduct a
pilot program under which up to 15
States may issue electronic Federal
migratory bird hunting stamps.
S. 1527
At the request of Mr. KENNEDY, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
1527, a bill to amend the Public Health
Service Act with respect to immuniza-
tions against vaccine-preventable dis-
eases, including influenza, and for
other purposes.
S. 1597
At the request of Mr. ENZI, the name
of the Senator from Maine (Ms. SNOWE)
was added as a cosponsor of S. 1597, a
bill to award posthumously a Congres-
sional gold medal to Constantino
Brumidi.
S. 1637
At the request of Mr. REID, the
names of the Senator from Maryland
(Mr. SARBANES) and the Senator from
Indiana (Mr. BAYH) were added as co-
sponsors of S. 1637, a bill to provide
emergency relief to meet the imme-
diate needs of survivors of Hurricane
Katrina for health care, housing, edu-
cation, and financial relief, and for
other purposes.
S. 1638
At the request of Mr. OBAMA, the
name of the Senator from Iowa (Mr.
HARKIN) was added as a cosponsor of S.
1638, a bill to provide for the establish-
ment of programs and activities to as-
sist in mobilizing an appropriate
healthcare workforce in the event of a
health emergency or natural disaster.
S. 1646
At the request of Mr. AKAKA, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 1646, a bill to provide for the

September 14, 2005

care of veterans affected by Hurricane
Katrina.
S. 1678
At the request of Mr. SCHUMER, the
name of the Senator from Connecticut
(Mr. DoDD) was added as a cosponsor of
S. 1678, a bill to temporarily increase
the standard mileage rate for use of an
automobile for purposes of certain de-
ductions allowed under the Internal
Revenue Code of 1986 and to tempo-
rarily increase the reimbursement rate
for use of an automobile by Federal
employees.
S. 1685
At the request of Mr. OBAMA, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
1685, a bill to ensure the evacuation of
individuals with special needs in times
of emergency.
AMENDMENT NO. 1523
At the request of Mrs. DOLE, the
names of the Senator from Kansas (Mr.
ROBERTS) and the Senator from Iowa
(Mr. HARKIN) were added as cosponsors
of amendment No. 1523 intended to be
proposed to S. 1042, an original bill to
authorize appropriations for fiscal year
2006 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
personnel strengths for such fiscal year
for the Armed Forces, and for other
purposes.
AMENDMENT NO. 1652
At the request of Mrs. LINCOLN, the
names of the Senator from New York
(Mr. SCHUMER) and the Senator from
Michigan (Ms. STABENOW) were added
as cosponsors of amendment No. 1652
proposed to H.R. 2862, a bill making ap-
propriations for Science, the Depart-
ments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes.
AMENDMENT NO. 1654
At the request of Mr. DAYTON, the
names of the Senator from Florida (Mr.
NELSON) and the Senator from North
Dakota (Mr. CONRAD) were added as co-
sponsors of amendment No. 1654 pro-
posed to H.R. 2862, a bill making appro-
priations for Science, the Departments
of State, Justice, and Commerce, and
related agencies for the fiscal year end-
ing September 30, 2006, and for other
purposes.
AMENDMENT NO. 1661
At the request of Mr. BIDEN, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of amendment No. 1661 proposed to
H.R. 2862, a bill making appropriations
for Science, the Departments of State,
Justice, and Commerce, and related
agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes.
AMENDMENT NO. 1670
At the request of Mr. DORGAN, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of
amendment No. 1670 proposed to H.R.
2862, a bill making appropriations for
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Science, the Departments of State,

Justice, and Commerce, and related

agencies for the fiscal year ending Sep-

tember 30, 2006, and for other purposes.
AMENDMENT NO. 1687

At the request of Ms. STABENOW, the
name of the Senator from Rhode Island
(Mr. REED) was added as a cosponsor of
amendment No. 1687 proposed to H.R.
2862, a bill making appropriations for
Science, the Departments of State,
Justice, and Commerce, and related
agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes.

AMENDMENT NO. 1688

At the request of Ms. STABENOW, the
names of the Senator from Wisconsin
(Mr. FEINGOLD), the Senator from Wis-
consin (Mr. KOHL) and the Senator
from Maine (Ms. SNOWE) were added as
cosponsors of amendment No. 1688 pro-
posed to H.R. 2862, a bill making appro-
priations for Science, the Departments
of State, Justice, and Commerce, and
related agencies for the fiscal year end-
ing September 30, 2006, and for other
purposes.

AMENDMENT NO. 1694

At the request of Mr. LEAHY, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of amendment No. 1694 pro-
posed to H.R. 2862, a bill making appro-
priations for Science, the Departments
of State, Justice, and Commerce, and
related agencies for the fiscal year end-
ing September 30, 2006, and for other
purposes.

AMENDMENT NO. 1695

At the request of Mr. KERRY, the
name of the Senator from Illinois (Mr.
OBAMA) was added as a cosponsor of
amendment No. 1695 proposed to H.R.
2862, a bill making appropriations for
Science, the Departments of State,
Justice, and Commerce, and related
agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes.

AMENDMENT NO. 1703

At the request of Mr. PRYOR, the
names of the Senator from Nebraska
(Mr. NELSON), the Senator from New
Mexico (Mr. BINGAMAN), the Senator
from North Dakota (Mr. DORGAN), the
Senator from Hawaii (Mr. INOUYE), the
Senator from Wisconsin (Mr. FEIN-
GOLD), the Senator from Illinois (Mr.
DURBIN), the Senator from Connecticut
(Mr. DoDD), the Senator from Massa-
chusetts (Mr. KERRY) and the Senator
from Delaware (Mr. CARPER) were
added as cosponsors of amendment No.
1703 proposed to H.R. 2862, a bill mak-
ing appropriations for Science, the De-
partments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes.

At the request of Mr. LIEBERMAN, his
name was added as a cosponsor of
amendment No. 1703 proposed to H.R.
2862, supra.

At the request of Mrs. CLINTON, her
name was added as a cosponsor of
amendment No. 1703 proposed to H.R.
2862, supra.

At the request of Mr. TALENT, his
name was added as a cosponsor of
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amendment No. 1703 proposed to H.R.
2862, supra.

At the request of Mr. LEAHY, his
name was added as a cosponsor of
amendment No. 1703 proposed to H.R.
2862, supra.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SMITH (for himself and
Mr. BINGAMAN):

S. 1697. A bill to amend the Internal
Revenue Code of 1986 to allow the Hope
Scholarship Credit to cover fees, books,
supplies, and equipment and to exempt
Federal Pell Grants and Federal sup-
plemental educational opportunity
grants from reducing expenses taken
into account for the Hope Scholarship
Credit; to the Committee on Finance.

Mr. BINGAMAN. Mr. President, Sen-
ator SMITH and I are introducing legis-
lation today that would allow more
students in our Nation to take full ad-
vantage of the Hope Scholarship Tax
Credit.

Since it was signed into law by Presi-
dent Clinton in 1997, the Hope Scholar-
ship Tax Credit has annually helped
millions of students reduce the cost of
going to college. In 2003 alone, more
than 7.3 million college students
claimed this and the Lifetime Learning
tax credit. This credit, which can be as
much as $1,500, has helped families off-
set the increasing cost of college—costs
that have gone up 51 percent at public
4-year colleges, 36 percent at private 4-
year colleges and 26 percent at public 2-
year colleges over the past decade.

Unfortunately, many students and
their families are unable to take ad-
vantage of the maximum amount of
the credit because it is limited to cov-
ering ‘‘tuition and related expenses.”
Students that attend colleges with
lower tuition costs, such as those at
many of our Nation’s community col-
leges, are not entitled to the maximum
amount of the credit. As we all know,
tuition is just one of the many ex-
penses associated with going to college.
Room, board, books, supplies, equip-
ment and fees can be prohibitively ex-
pensive for those who attend colleges
that have reasonable tuition charges.

The bill addresses this inequity, by
allowing the Hope scholarship tax cred-
it to cover expenses associated with
fees, books, supplies, and equipment.
To limit the bill’s cost, a student’s
room, board and related expenses
would remain excluded. It is important
to note that the Tax Code commonly
recognizes non-tuition expenses, in-
cluding substantial living expenses, in
programs such as section 529 plans and
tax-exempt, pre-paid tuition plans. Our
bill, reasonably, covers a much more
limited subset of these same expenses.

In addition, the legislation changes
the Tax Code so that any Federal Pell
grants and Federal Supplemental Edu-
cational Opportunity Grants students
receive are not counted against their
eligible expenses when Hope eligibility
is calculated. This change will provide
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some assistance to needier students,
especially those attending 4-year pub-
lic colleges. However, since the Hope
tax credit will remain non-refundable,
the costs of these changes will remain
low.

Both of these modest changes will
make college more affordable to many
students and families that do not cur-
rently benefit from many of the other
tax provisions that are targeted to
more wealthy families. For many of
these students, the ability to get the
maximum amount of the tax credit
may be the difference in the student
being able to take an additional class
or not having to sit out a semester.

This legislation is supported by the
American Council on Education, the
United States Student Association, the
American Association of Community
Colleges, the American Association of
State Colleges and Universities, the
National Association of State Univer-
sities and Land Grant Colleges, the As-
sociation of Jesuit Colleges and Uni-
versities, the Hispanic Association of
Colleges and Universities, and a num-
ber of other prominent higher edu-
cation organizations.

By Mr. KERRY (for himself and
Mr. LUGAR):

S. 1698. A bill to accelerate efforts to
develop vaccines for diseases primarily
affecting developing countries and for
other purposes; to the Committee on
Finance.

Mr. KERRY. Mr. President, this week
world leaders are meeting at the
United Nations to reaffirm the com-
mitments made five years ago under
the United Nations Millennium Dec-
laration, including the commitment to
halt and begin to reverse by the year
2015 the spread of HIV/AIDs, malaria,
and other major diseases that claim
the lives of millions of people around
the world every year. We still have a
long way to go if we are going to meet
this challenge.

AIDS, which has already claimed the
lives of 20 million people, continues to
be the leading cause of premature
death in sub-Saharan Africa. An esti-
mated 39 million people worldwide are
infected with HIV. Last year alone, 4.9
million people were newly infected
with HIV, and 3.1 million died. For
years, the epidemic was focused on sub-
Saharan Africa, but now HIV is spread-
ing fastest in Central Europe and in
parts of Asia.

Although the AIDS pandemic has
gripped the world’s notice, other dis-
eases such as malaria and tuberculosis
have drawn less attention—but they
too are deadly, particularly for those
in the world’s poorest countries. Ma-
laria claims the lives of a million peo-
ple annually, many of them young chil-
dren; ninety percent of these deaths
occur among people living in sub-Saha-
ran Africa. Tuberculosis, once thought
to be eradicated, has reemerged in new
and more drug resistant strains. An es-
timated 1.7 million people now die an-
nually from TB. Because those living
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with HIV or AIDS are particularly vul-
nerable, the number of TB cases has
been growing rapidly in sub-Saharan
Africa and Central Europe.

Taken together HIV/AIDS, TB and
malaria kill over 5 million people an-
nually. A human crisis of this propor-
tion demands that we respond with ur-
gency and thoughtfulness. We must
continue to support robust prevention,
treatment and care programs. But we
must also recognize that vaccines are
the most effective weapons in the arse-
nal of modern medicine to stop the
threat of AIDS and other infectious
diseases that are decimating the devel-
oping world. Pharmaceutical and bio-
technology companies, however, are re-
luctant to invest in research for vac-
cines for these diseases because they
fear that the market will not be lucra-
tive enough to cover the costs of re-
search and development

The bill that I am introducing today,
Vaccines for the New Millennium Act
of 2005, is designed to address this prob-
lem by providing incentives for these
companies to accelerate their efforts to
develop vaccines and microbicides to
prevent HIV/AIDS, TB, malaria and
other neglected diseases. It builds upon
legislation that I introduced in 2001
with Senator FRIST. I am pleased that
the Chairman of the Foreign Relations
Committee, Senator LUGAR, is joining
me in introducing this new, expanded
bill.

The bill provides a variety of eco-
nomic incentives. First, it mandates
that the Secretary of the Treasury
enter into negotiations with the World
Bank, the International Development
Association, the Global Alliance for
Vaccines and Immunizations, and other
interested parties in order to establish
advanced market commitments, AMCs,
for the purchase of vaccines and
microbicides to combat neglected dis-
eases. Research has shown that the
major obstacle to the development of
vaccines for these diseases is the ab-
sence of a market because these dis-
eases hit hardest in poor countries that
cannot afford to buy the vaccines. Ad-
vanced market commitments AMCs are
designed to remove this obstacle by
creating the market ahead of time.
AMCs would be legally binding con-
tracts to purchase a vaccine or
microbicide at a fair market price for a
guaranteed number of treatments,
thereby creating a market incentive
for a company to invest in the develop-
ment and production of vaccines for
these diseases. The international
framework for the AMCs would also in-
clude clearly defined requirements for
eligible vaccines to ensure that they
are safe and effective as well as clearly
defined and transparent rules of com-
petition. The bill also mandates that
the Secretary establish a purchase fund
in the Treasury as soon as a vaccine to
combat one of these diseases is avail-
able.

Second, the bill supplements the
market incentive with a variety of tax
incentives designed to provide appro-
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priate and equitable incentives to both
large pharmaceutical and small private
sector companies to stimulate vaccine
development. The bill provides a 30 per-
cent tax credit each year on qualified
research expenses to develop
microbicides for HIV and vaccines for
HIV, TB, malaria and other neglected
diseases that kill more than 1 million
people annually. This is an expansion
of the existing R&D tax credit and can
be applied to clinical trials outside of
the United States, since the majority
of those infected with these diseases
are beyond our borders.

It provides a refundable tax credit to
small biotechnology companies based
on the amount of qualified research
that they do in a given year. This cred-
it is designed to stimulate research
among the firms that are the most in-
novative and to ensure that assistance
is given to those small companies that
need it the most. Increased research ef-
forts by these firms could be instru-
mental to the effort to develop effec-
tive vaccines for neglected diseases,
particularly for HIV/AIDS.

And it provides a 100 percent tax
credit on contracts and other arrange-
ments for research and development of
these vaccines and microbicides. This
credit, which is an increase over the 65
percent credit now in the tax code, is
designed to serve as an incentive to
larger pharmaceutical companies to
work hand in hand with the smaller
biotech companies to pick up the pace
of vaccine development.

Once vaccines are developed, it is im-
perative that they be widely distrib-
uted. The bill that I am introducing
today with Senator LUGAR also ad-
dresses the distribution side of the
equation. It provides a 100 percent tax
credit to companies on the sales of new
vaccines and microbicides as long as
those sales are made to a qualified
international health organization or
foreign government for distribution in
developing countries

Finally, the bill sets up a pilot pro-
gram under the Small Business Act to
encourage the development of vaccines
and microbicides by eligible companies
under the auspices of the Small Busi-
ness Innovation Research, SBIR, and
the Small Business Technology Trans-
fer, STTR, programs in US government
agencies with a global health or disease
prevention mission. Under this pilot
program, these agencies have new au-
thority to undertake outreach activi-
ties to eligible biotech firms and other
small business to promote the objec-
tives of the pilot program.

In recent years, a number of pharma-
ceutical companies have taken steps to
help in the treatment of those infected
with AIDS by providing life-extending
therapies to the developing world at re-
duced costs. These drugs are critically
important but the war against AIDS
cannot be won unless we develop vac-
cines against the HIV virus and other
neglected diseases. The pharmaceutical
and biotech companies hold the key

Many steps need to be taken in the
war against these diseases. This bill fo-
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cuses on only one area but a critically
important one: vaccine development
and distribution. If the public and pri-
vate sectors work together with energy
and commitment, I believe we can de-
velop the vaccines, and once developed,
we will win the war against these dead-
ly diseases that victimize so many in
the developing world.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection the bill was
ordered to be printed in the RECORD as
follows:

S. 1698

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Vaccines for
the New Millennium Act of 2005"".

SEC. 2. DEFINITIONS.

In this Act:

(1) AIDS.—The term ‘““AIDS” has the mean-
ing given the term in section 104A(g) of the
Foreign Assistance Act of 1961 (22 U.S.C.
2151b-2).

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees” means the Committee on Ap-
propriations and the Committee on Foreign
Relations of the Senate and the Committee
on Appropriations and the Committee on
International Relations of the House of Rep-
resentatives.

(3) DEVELOPING COUNTRY.—The term ‘‘de-
veloping country’ means a country that the
World Bank determines to be a country with
a lower middle income or less.

(4) HIV/AIDS.—The term ‘“HIV/AIDS” has
the meaning given the term in section
104A(g) of the Foreign Assistance Act of 1961
(22 U.S.C. 2151b-2).

(5) GLOBAL ALLIANCE FOR VACCINES AND IM-
MUNIZATIONS.—The term ‘‘Global Alliance for
Vaccines and Immunizations” means the
public-private partnership launched in 2000
for the purpose of saving the lives of children
and protecting the health of all people
through the widespread use of vaccines.

(6) NEGLECTED DISEASE.—The term
glected disease’” means—

(A) HIV/AIDS;

(B) malaria;

(C) tuberculosis; or

(D) any infectious disease (of a single eti-
ology), which, according to the World Health
Organization, causes more than 1,000,000
deaths each year in developing countries.

(7) WORLD BANK.—The term “World Bank”
means the International Bank for Recon-
struction and Development.

SEC. 3. FINDINGS.

Congress makes the following findings:

(1) Immunization is cheap, reliable, and ef-
fective, and has made a profound impact on
global health, in both rich and poor coun-
tries.

(2) During the 20th century, global immu-
nization efforts have successfully led to the
eradication of smallpox and the elimination
of polio from the Western Hemisphere, Eu-
rope, and most of Asia. Vaccines for diseases
such as measles and tetanus have dramati-
cally reduced childhood mortality world-
wide, and vaccines for diseases such as influ-
enza, pneumonia, and hepatitis help prevent
sickness and death of adults as well as chil-
dren.

(3) According to the World Health Organi-
zation, combined, AIDS, tuberculosis, and
malaria kill more than 5,000,000 people a
year, most of whom are in the developing

“‘ne-
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world, yet there are no vaccines for these
diseases.

(4) It is estimated that just 10 percent of
the world’s research and development on
health is targeted on diseases affecting 90
percent of the world’s population.

(56) Economic disincentives result in little
private sector investment in vaccines for ne-
glected diseases, a situation which dispropor-
tionately affects populations in developing
countries.

(6) Of more than $100,000,000,000 spent on
health research and development across the
world, only $6,000,000,000 is spent each year
on diseases that are specific to developing
countries, most of which is from public and
philanthropic sources.

(7) Infants, children, and adolescents are
among the populations hardest hit by AIDS
and malaria, but they are at risk of being
left behind in the search for effective vac-
cines against such diseases.

(8) Providing a broad range of economic in-
centives to increase private sector research
on neglected diseases, including increased
public and private sector funding for re-
search and development, guaranteed mar-
kets, tax credits, and improved regulatory
procedures would increase the number of
products in development and the likelihood
of finding effective vaccines for such dis-
eases.

SEC. 4. SENSE OF CONGRESS ON SUPPORT FOR
NEGLECTED DISEASES.

It is the sense of Congress that—

(1) the President should continue to en-
courage efforts to support the Global HIV
Vaccine Enterprise, a virtual consortium of
scientists and organizations committed to
accelerating the development of an effective
HIV vaccine;

(2) the United States should work with the
Global Fund to Fight AIDS, Tuberculosis
and Malaria, the Joint United Nations Pro-
gramme on HIV/AIDS (“UNAIDS”), the
World Health Organization, the Inter-
national AIDS Vaccine Initiative, and the
World Bank to ensure that all countries
heavily affected by the HIV/AIDS pandemic
have national AIDS vaccine plans;

(3) the United States should support and
encourage the carrying out of the agree-
ments of the Group of 8 made at the 2005
Summit at Gleneagles, Scotland, to increase
direct investment and create market incen-
tives, including through public-private part-
nerships and advance market commitments,
to complement public research in the devel-
opment of vaccines, microbicides, and drugs
for HIV/AIDS, malaria, tuberculosis, and
other neglected diseases;

(4) the United States should support test-
ing of promising vaccines in infants, chil-
dren, and adolescents as early as is medi-
cally and ethically appropriate, in order to
avoid significant delays in the availability of
pediatric vaccines at the cost of thousands of
lives;

(5) the United States should continue sup-
porting the work of the Global Alliance for
Vaccines and Immunizations and the Global
Fund for Children’s Vaccines as appropriate
and effective vehicles to purchase and dis-
tribute vaccines for neglected diseases at an
affordable price once such vaccines are dis-
covered in order to distribute them to the
developing world; and

(6) the United States should work with oth-
ers in the international community to ad-
dress the multiple obstacles to the develop-
ment of vaccines for neglected diseases in-
cluding scientific barriers, insufficient eco-
nomic incentives, protracted regulatory pro-
cedures, lack of delivery systems for prod-
ucts once developed, liability risks, and in-
tellectual property rights.
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SEC. 5. PUBLIC-PRIVATE PARTNERSHIPS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Creative partnerships between govern-
ments and organizations in the private sec-
tor (including foundations, universities, cor-
porations including pharmaceutical compa-
nies and biotechnology firms, community-
based organizations and other nongovern-
mental organizations) are playing a critical
role in the area of global health, particularly
in the fight against neglected diseases, in-
cluding HIV/AIDS, tuberculosis, and malaria.

(2) Public-private sector partnerships in-
crease local and international capacities to
improve the delivery of health services in de-
veloping countries and to accelerate re-
search and development of vaccines and
other preventive medical technologies essen-
tial to combating infectious diseases that
disproportionately kill people in developing
countries.

(3) These partnerships maximize the
unique capabilities of each sector while com-
bining financial and other resources, sci-
entific knowledge, and expertise toward
common goals which cannot be achieved by
either sector alone.

(4) Public-private partnerships such as the
International AIDS Vaccine Initiative, the
Malaria Vaccine Initiative, and the Global
TB Drug Facility are playing cutting edge
roles in the efforts to develop vaccines for
these diseases.

(5) Public-private partnerships serve as in-
centives to the research and development of
vaccines for neglected diseases by providing
biotechnology companies, which often have
no experience in developing countries, with
technical assistance and on the ground sup-
port for clinical trials of the vaccine through
the various stages of development.

(6) Sustaining existing public-private part-
nerships and building new ones where needed
are essential to the success of the efforts by
the United States and others in the inter-
national community to find a cure for these
and other neglected diseases.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the sustainment and promotion of pub-
lic-private partnerships must be a central
element of the strategy pursued by the
United States to create effective incentives
for the development of vaccines and other
preventive medical technologies for ne-
glected diseases debilitating the developing
world; and

(2) the United States government should
take steps to address the obstacles to the de-
velopment of these technologies by increas-
ing investment in research and development
and establishing market and other incen-
tives.

(c) PoLicy.—It is the policy of the United
States to accelerate research and develop-
ment for vaccines and microbicides for ne-
glected diseases by substantially increasing
funding for public-private partnerships that
invest directly in research, such as the Inter-
national AIDS Vaccine Initiative, the Ma-
laria Vaccine Initiative, and the Global TB
Drug Facility, and for partnerships such as
the Vaccine Fund that incentivize the devel-
opment of new vaccines by purchase existing
vaccines.

SEC. 6. COMPREHENSIVE STRATEGY FOR ACCEL-
ERATING THE DEVELOPMENT OF
VACCINES FOR NEGLECTED DIS-
EASES.

(a) REQUIREMENT FOR STRATEGY.—The
President shall establish a comprehensive
strategy to accelerate efforts to develop vac-
cines and microbicides for neglected diseases
such as HIV/AIDS, malaria, and tuberculosis.
Such strategy shall—

(1) expand public-private partnerships and
the leveraging of resources from other coun-
tries and the private sector;
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(2) include initiatives to create economic
incentives for the research, development,
and manufacturing of vaccines for HIV/AIDS,
tuberculosis, malaria, and other neglected
diseases;

(3) include the negotiation of advanced
market commitments;

(4) address intellectual property issues sur-
rounding the development of vaccines and
microbicidies for neglected diseases;

(5) maximize United States capabilities to
support clinical trials of vaccines and
microbicidies in developing countries;

(6) address the issue of regulatory approval
of such vaccines, whether through the Com-
missioner of the Food and Drug Administra-
tion, or the World Health Organization or
another internally-recognized and agreed
upon entity;

(7) expand the purchase and delivery of ex-
isting vaccines; and

(8) address the challenges of delivering vac-
cines in developing countries in advance so
as to minimize historical delays in access
once vaccines are available.

(b) REPORT.—Not later than 270 days after
the date of enactment of this Act, the Presi-
dent shall submit to the appropriate congres-
sional committees a report setting forth the
strategy described in subsection (a) and the
steps to implement such strategy.

SEC. 7. ADVANCED MARKET COMMITMENTS.

(a) PURPOSE.—The purpose of this section
is to create incentives for the private sector
to invest in research, development, and man-
ufacturing of vaccines for neglected diseases
by creating a competitive market for future
vaccines through advanced market commit-
ments.

(b) AUTHORITY TO NEGOTIATE.—

(1) IN GENERAL.—The Secretary of the
Treasury shall enter into negotiations with
the appropriate officials of the World Bank,
the International Development Association,
and Global Alliance for Vaccines and Immu-
nizations, the member nations of such enti-
ties, and other interested parties for the pur-
pose of establishing advanced market com-
mitments to purchase vaccines and
microbicides to combat neglected diseases.

(2) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary shall submit to the appropriate
congressional committees a report on the
status of the negotiations to create advanced
market commitments under this section.

(c) REQUIREMENTS.—The Secretary of the
Treasury shall work with the entities re-
ferred to in subsection (b) to ensure that
there is an international framework for the
establishment and implementation of ad-
vanced market commitments and that such
commitments include—

(1) legally binding contracts for product
purchase that include a fair market price for
a guaranteed number of treatments to en-
sure that the market incentive is sufficient;

(2) clearly defined and transparent rules of
competition for qualified developers and sup-
pliers of the product;

(3) clearly defined requirements for eligible
vaccines to ensure that they are safe and ef-
fective;

(4) dispute settlement mechanisms; and

(5) sufficient flexibility to enable the con-
tracts to be adjusted in accord with new in-
formation related to projected market size
and other factors while still maintaining the
purchase commitment at a fair price.

(d) TRUST FUND.—

(1) AUTHORITY TO ESTABLISH.—On the date
that the Secretary of the Treasury deter-
mines that a vaccine to combat a neglected
disease is available for purchase, the Sec-
retary shall establish in the Treasury of the
United States a fund to be known as the
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Lifesaving Vaccine Purchase Fund con-
sisting of amounts appropriated pursuant to
paragraph (4).

(2) INVESTMENT OF FUND.—Amounts in such
Fund shall be invested in accordance with
section 9702 of title 31, United States Code,
and any interest on, and proceeds from any
such investment shall be credited to and be-
come part of the Fund.

(3) USE OF FUND.—The Secretary is author-
ized to expend amounts in such Fund for the
purchase of a vaccine to combat a neglected
disease pursuant to an advanced market
commitment undertaken on behalf of the
Government of the United States.

(4) AUTHORITY TO ACCEPT CONTRIBUTIONS.—
The President may accept and use in further-
ance of the purposes of this Act contribu-
tions from nongovernmental organizations,
international health agencies, the United
Nations, the Global Fund to Fight AIDS, Tu-
berculosis and Malaria, private nonprofit or-
ganizations that are organized to support
public health research and programs, and
any other organizations willing to con-
tribute to the Lifesaving Vaccine Purchase
Fund.

(5) APPROPRIATIONS.—

(A) IN GENERAL.—For each fiscal year be-
ginning after the date that the Secretary de-
termines that a vaccine to combat a ne-
glected disease is available for purchase,
there are authorized to be appropriated out
of any funds in the Treasury not otherwise
appropriated such sums as may be necessary
to carry out the purposes of such Fund.

(B) TRANSFER OF FUNDS.—The Secretary
shall transfer the amount appropriated
under paragraph (1) for a fiscal year to such
Fund.

(C) AVAILABILITY.—Amounts appropriated
pursuant to this paragraph shall remain
available until expended without fiscal year
limitation.

SEC. 8. CREDIT FOR MEDICAL RESEARCH RE-
LATED TO DEVELOPING VACCINES
AGAINST NEGLECTED DISEASES.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business re-
lated credits) is amended by adding at the
end the following new section:

“SEC. 45J. CREDIT FOR MEDICAL RESEARCH RE-
LATED TO DEVELOPING VACCINES
FOR NEGLECTED DISEASES.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the vaccine research credit deter-
mined under this section for the taxable year
is an amount equal to 30 percent of the quali-
fied vaccine research expenses for the tax-
able year.

“(b) QUALIFIED VACCINE RESEARCH EX-
PENSES.—For purposes of this section—

‘(1) QUALIFIED VACCINE RESEARCH EX-
PENSES.—

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the term ‘qualified
vaccine research expenses’ means the
amounts which are paid or incurred by the
taxpayer during the taxable year which
would be described in subsection (b) of sec-
tion 41 if such subsection were applied with
the modifications set forth in subparagraph
(B).

“(B) MODIFICATIONS; INCREASED INCENTIVE
FOR CONTRACT RESEARCH PAYMENTS.—For
purposes of subparagraph (A), subsection (b)
of section 41 shall be applied—

‘(i) by substituting ‘vaccine research’ for
‘qualified research’ each place it appears in
paragraphs (2) and (3) of such subsection, and

‘(i) by substituting ‘100 percent’ for ‘65
percent’ in paragraph (3)(A) of such sub-
section.

‘‘(C) EXCLUSION FOR AMOUNTS FUNDED BY
GRANTS, ETC.—The term ‘qualified vaccine
research expenses’ shall not include any
amount to the extent such amount is funded
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by any grant, contract, or otherwise by an-
other person (or any governmental entity).

‘“(2) VACCINE RESEARCH.—The term ‘vaccine
research’ means research to develop vaccines
and microbicides for—

‘“(A) HIV/AIDS (as that term is defined in
section 104A(g) of the Foreign Assistance Act
of 1961 (22 U.S.C. 21516-2)),

‘(B) malaria,

‘“(C) tuberculosis, or

‘(D) any infectious disease (of a single eti-
ology) which, according to the World Health
Organization, causes more than 1,000,000
human deaths each year in developing coun-
tries.

““(c) COORDINATION WITH CREDIT FOR IN-
CREASING RESEARCH EXPENDITURES.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), any qualified vaccine research
expenses for a taxable year to which an elec-
tion under this section applies shall not be
taken into account for purposes of deter-
mining the credit allowable under section 41
for such taxable year.

‘(2) EXPENSES INCLUDED IN DETERMINING
BASE PERIOD RESEARCH EXPENSES.—Any
qualified vaccine research expenses for any
taxable year which are qualified research ex-
penses (within the meaning of section 41(b))
shall be taken into account in determining
base period research expenses for purposes of
applying section 41 to subsequent taxable
years.

‘‘(d) SPECIAL RULES.—

‘(1) LIMITATIONS ON FOREIGN TESTING.—NoO
credit shall be allowed under this section
with respect to any vaccine research (other
than human clinical testing) conducted out-
side the United States.

‘(2) PRE-CLINICAL RESEARCH.—No credit
shall be allowed under this section for pre-
clinical research unless such research is pur-
suant to a research plan an abstract of which
has been filed with the Secretary before the
beginning of such year. The Secretary, in
consultation with the Secretary of Health
and Human Services, shall prescribe regula-
tions specifying the requirements for such
plans and procedures for filing under this
paragraph.

‘(3) CERTAIN RULES MADE APPLICABLE.—
Rules similar to the rules of paragraphs (1)
and (2) of section 41(f) shall apply for pur-
poses of this section.

‘“(4) ELECTION.—This section (other than
subsection (e)) shall apply to any taxpayer
for any taxable year only if such taxpayer
elects to have this section apply for such
taxable year.

‘“(e) CREDIT TO BE REFUNDABLE FOR CER-
TAIN TAXPAYERS.—

‘(1) IN GENERAL.—In the case of an electing
qualified taxpayer—

““(A) the credit under this section shall be
determined without regard to section 38(c),
and

“(B) the credit so determined shall be al-
lowed as a credit under subpart C.

“(2) ELECTING QUALIFIED TAXPAYER.—For
purposes of this subsection, the term ‘elect-
ing qualified taxpayer’ means, with respect
to any taxable year, any domestic C corpora-
tion if—

‘“(A) the aggregate gross assets of such cor-
poration at any time during such taxable
year are $500,000,000 or less,

‘(B) the net income tax (as defined in sec-
tion 38(c)) of such corporation is zero for
such taxable year and the 2 preceding tax-
able years,

‘“(C) as of the close of the taxable year, the
corporation is not under the jurisdiction of a
court in a title 11 or similar case (within the
meaning of section 368(a)(3)(A)),

‘(D) the corporation provides such assur-
ances as the Secretary requires that, not
later than 2 taxable years after the taxable
yvear in which the taxpayer receives any re-
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fund of a credit under this subsection, the
taxpayer will make an amount of qualified
vaccine research expenses equal to the
amount of such refund, and

‘“‘(E) the corporation elects the application
of this subsection for such taxable year.

“(3) AGGREGATE GROSS ASSETS.—Aggregate
gross assets shall be determined in the same
manner as such assets are determined under
section 1202(d).

‘‘(4) CONTROLLED GROUPS.—A corporation
shall be treated as meeting the requirement
of paragraph (2)(B) only if each person who is
treated with such corporation as a single em-
ployer under subsections (a) and (b) of sec-
tion 52 also meets such requirement.

*“(5) SPECIAL RULES.—

‘“(A) RECAPTURE OF CREDIT.—The Secretary
shall promulgate such regulations as nec-
essary and appropriate to provide for the re-
capture of any credit allowed under this sub-
section in cases where the taxpayer fails to
make the expenditures described in para-
graph (2)(D).

“(B) EXCLUSION OF CERTAIN QUALIFIED VAC-
CINE RESEARCH EXPENSES.—For purposes of
determining the credit under this section for
a taxable year, the qualified vaccine re-
search expenses taken into account for such
taxable year shall not include an amount
paid or incurred during such taxable year
equal to the amount described in paragraph
(2)(D) (and not already taken into account
under this subparagraph for a previous tax-
able year).”.

(b) INCLUSION IN GENERAL BUSINESS CRED-
IT.—Section 38(b) of the Internal Revenue
Code of 1986 is amended by striking ‘‘plus’’ at
the end of paragraph (18), by striking the pe-
riod at the end of paragraph (19) and insert-
ing *‘, plus’, and by adding at the end the
following new paragraph:

‘“(20) the vaccine research credit deter-
mined under section 45J.”".

(c) DENIAL OF DOUBLE BENEFIT.—Section
280C of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new subsection:

‘‘(e) CREDIT FOR QUALIFIED VACCINE RE-
SEARCH EXPENSES.—

‘(1) IN GENERAL.—No deduction shall be al-
lowed for that portion of the qualified vac-
cine research expenses (as defined in section
45J(b)) otherwise allowable as a deduction
for the taxable year which is equal to the
amount of the credit determined for such
taxable year under section 45J(a).

‘“(2) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of paragraphs (2), (3), and (4)
of subsection (c) shall apply for purposes of
this subsection.”.

(d) DEDUCTION FOR UNUSED PORTION OF
CREDIT.—Section 196(c) of the Internal Rev-
enue Code of 1986 (defining qualified business
credits) is amended by striking ‘‘and’’ at the
end of paragraph (11), by striking the period
at the end of paragraph (12) and inserting ‘‘,
and”’, and by adding at the end the following
new paragraph:

‘“(13) the vaccine research credit deter-
mined under section 45J(a) (other than such
credit determined under the rules of section
280C(e)(2)).”.

(e) TECHNICAL AMENDMENTS.—

(1) Section 1324(b)(2) of title 31, United
States Code, is amended by inserting ‘‘or
from section 45J(e) of such Code,” after
£1978,’.

(2) The table of sections for subpart D of
part IV of subchapter A of chapter 1 of the
Internal Revenue Code of 1986 is amended by
adding at the end the following new item:
‘“Sec. 45J. Credit for medical research re-

lated to developing vaccines
against widespread diseases.”.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2005.
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(g) STUDY.—

(1) IN GENERAL.—The National Institutes of
Health shall conduct a study of the extent to
which the credit under section 45J of the In-
ternal Revenue Code of 1986, as added by sub-
section (a), has stimulated vaccine research.

(2) REPORT.—Not later than the date that
is 5 years after the date of the enactment of
this Act, the National Institutes of Health
shall submit to Congress the results of the
study conducted under paragraph (1), to-
gether with recommendations (if any) to im-
prove the effectiveness of such credit in
stimulating vaccine research.

SEC. 9. CREDIT FOR CERTAIN SALES OF LIFE-
SAVING VACCINES.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 of the Internal
Revenue Code of 1986 (relating to business re-
lated credits), as amended by section 4, is
amended by adding at the end the following
new section:

“SEC. 45K. CREDIT FOR CERTAIN SALES OF LIFE-
SAVING VACCINES.

‘‘(a) IN GENERAL.—For purposes of section
38, the lifesaving vaccine sale credit deter-
mined under this section with respect to a
taxpayer for the taxable year is an amount
equal to the amount of qualified vaccine
sales for the taxable year.

“(b) QUALIFIED VACCINE SALES.—For pur-
poses of this section—

‘(1) IN GENERAL.—The term ‘qualified vac-
cine sales’ means the aggregate amount paid
to the taxpayer for a qualified sale.

‘“(2) QUALIFIED SALE.—

‘“(A) IN GENERAL.—The term ‘qualified sale’
means a sale of a qualified vaccine—

‘(i) to a nonprofit organization or to a gov-
ernment of any foreign country (or instru-
mentality of such a government), and

‘“(ii) for distribution in a developing coun-
try.

‘‘(B) DEVELOPING COUNTRY.—For purposes
of this paragraph, the term ‘developing coun-
try’ means a country which the Secretary
determines to be a country with a lower mid-
dle income or less (as such term is used by
the International Bank for Reconstruction
and Development).

‘“(3) QUALIFIED VACCINE.—The term ‘quali-
fied vaccine’ means any vaccine and
microbicide—

“‘(A) which is described in section 45J(b)(2),
and

‘(B) which is approved as a new drug after
the date of the enactment of this paragraph
by—

‘(i) the Food and Drug Administration,

‘‘(ii) the World Health Organization, or

‘“(iii) the appropriate authority of a coun-
try included in the list under section
802(b)(1) of the Federal Food, Drug, and Cos-
metic Act.

“(c) LIMIT ON AMOUNT OF CREDIT.—The
maximum amount of the credit allowable
under subsection (a) with respect to a sale
shall not exceed the portion of the limitation
amount allocated under subsection (d) with
respect to such sale.

“(d) NATIONAL LIMITATION ON AMOUNT OF
CREDITS.—

‘(1) IN GENERAL.—Except as provided in
paragraph (3), there is a lifesaving vaccine
sale credit limitation amount for each cal-
endar year equal to—

““(A) $100,000,000 for each of years 2006
through 2010, and

‘“(B) $125,000,000 for each of years 2011
through 2012.

¢“(2) ALLOCATION OF LIMITATION.—

‘“(A) IN GENERAL.—The limitation amount
under paragraph (1) shall be allocated for
any calendar year by the Administrator of
the United States Agency for International
Development (referred to in this section as
the ‘Administrator’) among organizations
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with an application approved by the Admin-
istrator in accordance with subparagraph
(B).

‘“(B) APPLICATION FOR ALLOCATION.—The
Administrator shall prescribe the procedures
for an application for an allocation under
this subsection and the factors to be taken
into account in making such allocations.
Such applications shall be made at such time
and in such form and manner as the Admin-
istrator shall prescribe and shall include a
detailed plan for distribution of the vaccine.

‘“(3) CARRYOVER OF UNUSED LIMITATION.—If
the limitation amount under paragraph (1)
for any calendar year exceeds the aggregate
amount allocated under paragraph (2), such
limitation for the following calendar year
shall be increased by the amount of such ex-
cess. No amount may be carried under the
preceding sentence to any calendar year
after 2024.

‘‘(e) SPECIAL RULES.—For purposes of this
section, rules similar to the rules of section
41(f)(2) shall apply.”.

(b) INCLUSION IN GENERAL BUSINESS CRED-
IT.—Section 38(b) of the Internal Revenue
Code of 1986 (relating to current year busi-
ness credit), as amended by section 4(b), is
amended by striking ‘“‘plus’ at the end of
paragraph (19), by striking the period at the
end of paragraph (20) and inserting ¢‘, plus’’,
and by adding at the end the following new
paragraph:

‘“(21) the lifesaving vaccine sale credit de-
termined under section 45K.”".

(¢) CLERICAL AMENDMENT.—The table of
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986, as amended by section 2(c),
is amended by adding at the end the fol-
lowing new item:

“Sec. 45K. Credit for certain sales of life-
saving vaccines.”’.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to sales of
vaccines after December 31, 2005, in taxable
years ending after such date.

SEC. 10. SBIR AND STTR PROGRAM FUNDING FOR
VACCINE DEVELOPMENT.

(a) PILOT PROGRAM.—Section 9 of the
Small Business Act (15 U.S.C. 638) is amend-
ed by adding at the end the following:

“(x) REQUIRED EXPENDITURES FOR THE DE-
VELOPMENT OF VACCINES FOR NEGLECTED DIS-
EASES.—

‘(1) SBIR EXPENDITURES.—Each agency re-
quired to make expenditures under sub-
section (f)(1) or under subsection (n)(1), that
is determined by the Administrator to have
a mission related to global health or disease
prevention shall expend with small business
concerns, in addition to any amounts re-
quired to be expended under subsections (f)
and (n), not less than $10,000,000 for fiscal
year 2006 and each fiscal year thereafter, spe-
cifically in connection with SBIR and STTR
programs which meet the requirements of
this section, policy directives, and regula-
tions to carry out this section, to carry out
the pilot program established under this sub-
section.

‘(2) PILOT PROGRAM.—During the 4-year pe-
riod beginning on the date of enactment of
the Vaccines for the New Millennium Act of
2005, the Administrator shall establish and
carry out a program to encourage the devel-
opment of vaccines and microbicides to com-
bat a neglected disease, including outreach
activities to raise awareness of such pro-
gram.

‘(3) ADMINISTRATIVE COSTS.—The limita-
tions in subsection (f)(2) and (n)(2) shall not
apply to agency expenditures under the pilot
program established under this subsection.

‘“(4) REPORT.—Six months before the date
of expiration of the pilot program estab-
lished under this subsection, the Adminis-
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trator shall submit to the Committee on
Small Business and Entrepreneurship of the
Senate and the Committee on Small Busi-
ness of the House of Representatives a report
containing an assessment of whether the
pilot program is meeting the objective of
providing incentives to small business con-
cerns to research the development of vac-
cines and microbicides to combat a neglected
disease, and an accounting of the expendi-
tures for the pilot program.

‘“(5) DEFINITIONS.—As used in this sub-
section and subsection (j), the terms ‘ne-
glected disease’ and ‘developing country’
have the same meanings as in section 2 of
the Vaccines for the New Millennium Act of
2005.".

(b) PoLICY OBJECTIVES.—Section 9(j) of the
Small Business Act (156 U.S.C. 638(j)) is
amended by adding at the end the following:

‘‘(4) ADDITIONAL MODIFICATIONS FOR THE DE-
VELOPMENT OF VACCINES FOR A NEGLECTED
DISEASE.—Not later than 90 days after the
date of enactment of the Vaccines for the
New Millennium Act of 2005, the Adminis-
trator shall modify the policy directives
issued pursuant to this subsection to ensure
that agencies participating in the SBIR and
STTR programs develop an action plan for
implementing the pilot program for the de-
velopment of vaccines and microbicides to
combat a neglected disease under subsection
(x), including outreach to raise awareness of
the pilot program.”.

Mr. LUGAR. Mr. President, I rise to
introduce with Senator KERRY the Vac-
cines for a New Millennium Act of 2005.

The AIDS crisis is devastating sub-
Saharan Africa. According to the latest
figures from UNAIDS, there are ap-
proximately 40 million people living
with HIV/AIDS around the world. An
estimated 4.9 million people were
newly infected last year. This means
that every day, some 14,000 people con-
tract HIV/AIDS. Last year, an esti-
mated 3 million people died from AIDS.

The AIDS crisis in sub-Saharan Afri-
ca has profound implications for polit-
ical stability, development, and human
welfare that extend far beyond the re-
gion. In addition to the current crisis
in Africa, public health experts warn of
a ‘‘second wave’” of countries on the
verge of potential AIDS crises, such as
China, India, Russia, Nigeria, and Ethi-
opia.

Despite efforts through programs
like the President’s Emergency Plan
for AIDS Relief PEPFAR, the Global
Fund to Fight AIDS, Tuberculosis, and
Malaria, and the Bill and Melinda
Gates Foundation to treat those living
with HIV/AIDS and to prevent new in-
fections, the disease is outpacing us.
While prevention programs are critical
in the struggle to slow the spread of
the disease, over the long term, the
most effective way to defeat this pan-
demic is through the development of an
effective HIV vaccine.

In addition to AIDS, malaria and tu-
berculosis continue to kill many in the
developing world. More than 300 mil-
lion people are infected with malaria
annually, and an estimated 1 million
people—mostly children under the age
of five—die from malaria. Combined,
AIDS, tuberculosis, and malaria kill an
estimated 5 million people a year. Yet
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there are no vaccines for these dis-
eases. While we must remain com-
mitted to current prevention and treat-
ment programs, we must also look to-
ward the future to see what hope
science has for preventing the spread of
these diseases.

Historically, vaccines have led to
some of the greatest achievements in
public health and are among the most
cost-effective health interventions.
During the 20th century, global immu-
nization efforts have led to the eradi-
cation of smallpox and the elimination
of polio from the Western Hemisphere,
Europe and most of Asia. Vaccines for
diseases such as measles and tetanus
have dramatically reduced childhood
mortality worldwide, and vaccines for
diseases such as influenza, pneumonia,
and hepatitis now help prevent sick-
ness and death of adults, too.

Vaccines for these diseases would
play an important role in saving lives
in developing countries. Governments,
private foundations, and the private
sector have made enormous strides.
Public-private partnerships have also
contributed to scientific advances in
this area. However, much more needs
to be done.

Because of the promise that vaccines
hold, Senator KERRY and I are intro-
ducing the ‘“Vaccines for the New Mil-
lennium Act of 2005.”” Representative
PETE VISCLOSKY is introducing a com-
panion bill in the House of Representa-
tives. Our bill would require the United
States to develop a comprehensive
strategy to accelerate research and de-
velopment in vaccines for HIV/AIDS,
tuberculosis, malaria, and other infec-
tious diseases that are major killers in
the developing world. The strategy
would require an increase in public-pri-
vate partnerships, whereby public enti-
ties such as governments, team up with
companies or private foundations to
conduct research or vaccine trials. The
bill would require the United States
government to commit to purchase
vaccines for these diseases once they
are developed through ‘‘advance mar-
ket commitments.”” Finally, the legis-
lation would create a tax credit for
companies that invest in research and
development for vaccines for these dis-
eases.

I am hopeful that Senators will join
Senator KERRY and me in supporting
this legislation.

By Mr. SPECTER (for himself,
Mr. LEAHY, Mr. HATCH, Mr.
DEWINE, Mr. CORNYN, Mr.

BROWNBACK, Mr. VOINOVICH, Mr.
FEINGOLD, Mr. LEVIN, Mr. BAYH,
Mr. REED, and Ms. STABENOW):

S. 1699. A bill to amend title 18,
United States Code, to provide crimi-
nal penalties for trafficking in counter-
feit marks; to the Committee on the
Judiciary.

Mr. SPECTER. Mr. President, on be-
half of myself, Senator LEAHY, and my
colleagues Senators HATCH, DEWINE,
CORNYN, BROWNBACK, VOINOVICH, FEIN-
GoLD, LEVIN, BAYH, REED, and
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STABENOW, I seek recognition to intro-
duce the Stop Counterfeiting in Manu-
factured Goods Act, a bill that amends
title 18 of the United States Code to
provide criminal penalties for traf-
ficking in counterfeit marks.

This legislation closes a loophole in
Federal trademark law, which cur-
rently criminalizes the trafficking in
counterfeit trademarks ‘‘on or in con-
nection with goods or services.” This
language, however, does not extend
criminal liability to those persons who
manufacture and/or traffic the counter-
feit marks themselves, marks which
are later applied to a product or serv-
ice. In other words, Federal law does
not prohibit a person Tom selling coun-
terfeit labels bearing otherwise pro-
tected trademarks within the United
States.

This current loophole was created in
large part by the Tenth Circuit’s opin-
ion in United States v. Giles, 213 F.3d
1247 (10th Cir. 2000). In this case, the
United States prosecuted the defendant
for manufacturing and selling counter-
feit Dooney & Bourke labels that third
parties could later affix to generic
purses. Examining Title 18, section
2320, of the United States Code, the
Tenth Circuit held that persons who
sell counterfeit trademarks that are
not actually attached to any ‘‘goods or
services” do not violate the Federal
criminal trademark infringement stat-
ute. And because the defendant did not
attach the counterfeit mark to a ‘‘good
or service,” the court found that the
defendant did not run afoul of the
criminal statute as a matter of law.
Thus, an individual, caught red-handed
with counterfeit trademarks, walked
free. Congress must act now to close
this loophole, which this legislation
being introduced today will most cer-
tainly do. Specifically, the bill will
prohibit the trafficking, or attempt to
traffic, in ‘‘labels, patches, stickers”
and generally any item to which a
counterfeit mark has been applied.

In addition to closing the loophole,
the Stop Counterfeiting in Manufac-
tured Goods Act strengthens the crimi-
nal code’s forfeiture provision by pro-
viding enhanced penalties for those
trafficking in counterfeit marks, goods
and services bearing counterfeit marks.
Current law does not provide for the
seizure and forfeiture of goods and
services bearing counterfeit marks. As
such, many times such counterfeit
goods are seized one day, only to be re-
turned and sold to an unsuspecting
public. To ensure that individuals en-
gaging in the practice of trafficking in
counterfeit marks cannot reopen their
doors, this bill provides procedures for
the mandatory seizure, forfeiture, and
destruction of counterfeit marks pre-
conviction. Further, it provides for
procedures for the mandatory for-
feiture and destruction of property de-
rived from or used to engage in the
trafficking of counterfeit marks.

The trade in counterfeit marks is
only part of a much larger problem.
The Bureau of Customs and Border
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Protection estimates that trafficking
in counterfeit goods costs the United
States approximately $200 million an-
nually. With each passing year, the
United States loses millions of dollars
in tax revenues to the sale of counter-
feit goods. Further, counterfeit items
manufactured overseas and distributed
in the United States cost American
workers tens of thousands of jobs. This
is a problem that we can no longer ig-
nore.

The trafficking in counterfeit goods
and marks is not limited to those of
the popular designer goods that we
have all seen sold on corners of just
about every major metropolitan city in
the United States. Counterfeited prod-
ucts can range from children’s toys to
clothing to Christmas tree lights. More
disturbing are the potentially haz-
ardous counterfeit automobile parts,
batteries, and electrical equipment
that are being manufactured and
placed into the stream of commerce by
the thousands with each passing day.

This legislation closes a loophole in
the current criminal trademark in-
fringement statute and ensures that it
is a crime not only to traffic in goods
or services bearing counterfeit marks,
but also in the counterfeit marks
themselves. Further, this legislation
ensures that counterfeit goods and
marks seized in violation of this stat-
ute are properly disposed of and do not
make their way back onto the street. I
am pleased to introduce this piece of
legislation with my colleagues and
hope that it will receive the support
that it is due.

Mr. LEAHY. Counterfeiting is a
threat to America. It wreaks real harm
on our economy, our workers, and our
consumers. Today, Senator SPECTER
and I introduce the ‘Stop Counter-
feiting in Manufactured Goods Act,” a
tough bill that will give law enforce-
ment improved tools to fight this form
of theft. The bill is short and straight-
forward, but its impact should be pro-
found and far-reaching.

It is all too easy to think of counter-
feiting as a victimless crime, a means
of buying sunglasses or a purse that
would otherwise strain a monthly
budget. The reality, however, is far dif-
ferent. According to the Federal Bu-
reau of Investigation, counterfeiting
costs the U.S. between $200 billion and
$250 billion annually. In Vermont, com-
panies like Burton Snowboards,
Vermont Tubbs, SB Electronics, and
Hubbardton Forge—all of which have
cultivated their good names through
pure hard work and creativity—have
felt keenly the damage of intellectual
property theft on their businesses. This
is wrong. It is simply not fair to the
businesses who innovate and to the
people whose economic livelihoods de-
pend on these companies.

The threat posed by counterfeiting is
more than a matter of economics. Infe-
rior products can threaten the safety of
those who use them. When a driver
taps a car’s brake pedals there should
be no uncertainty about whether the
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brake linings are made of compressed
grass, sawdust, or cardboard. Sick pa-
tients should not have to worry that
they will ingest counterfeit prescrip-
tion drugs and, at best, have no effect.
The World Health Organization esti-
mates that the market for counterfeit
drugs is about $32 billion each year.
Knock-off parts have even been found
in NATO helicopters. What’s more, ac-
cording to Interpol, there is an identifi-
able link between counterfeit goods
and the financing of terrorist oper-
ations.

This is a global problem, and it de-
mands global solutions. Earlier this
year at a Judiciary Committee hearing
on international piracy, the General
Counsel for the United States Trade
Representative reported that China
continues to see piracy rates of about
ninety percent in nearly all industries.
Russia is a growing concern too, even
as that country seeks membership in
the World Trade Organization. Both
countries were added to USTR’s Pri-
ority Watch List this year. Such lists
are useful, but they are meaningless
without concrete steps by the coun-
tries singled out by USTR. We know
that counterfeiting can be fought when
a country treats it as a priority. China,
for example, flexed its intellectual
property enforcement muscle recently
in protecting logos related to Beijing’s
2008 Summer Olympic Games. In a
Newsweek International article last
January, one vendor who was fined for
selling Olympic t-shirts noted that the
crackdown was concerted: ‘‘ ‘They are,’
she says, ‘very serious.’”’

I am very serious as well. Even as we
work toward better international en-
forcement, there is much we can do,
and much that we have done, to im-
prove domestic law. In 1996, I worked
with Senator HATCH to pass the
Anticounterfeiting Consumer Protec-
tion Act, which strengthened our
criminal and tariff codes and applied
federal racketeering laws to counter-
feiting. And earlier this year, Senator
CORNYN and I introduced S. 1095, the
Protecting American Goods and Serv-
ices Act. That bill would criminalize
possession of counterfeit goods with in-
tent to traffic, expand the definition of
“traffic,” and criminalize the import-
ing and exporting of counterfeit goods.

The bill that Senator SPECTER and I
are introducing today also makes sev-
eral improvements to the U.S. Code.
The bill strengthens 18 U.S.C. 2318, the
part of the criminal code that deals
with counterfeit goods and services, to
make it a crime to traffic in counter-
feit labels or packaging, even when
counterfeit labels or packaging are
shipped separately from the goods to
which they will ultimately be at-
tached. Savvy counterfeiters have ex-
ploited this loophole to escape liabil-
ity. This bill closes that loophole.

The bill will also make counterfeit
labels and goods, and any equipment
used in facilitating a crime under this
part of the code, subject to forfeiture
upon conviction. Any forfeited goods or
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machinery would then be destroyed,
and the convicted infringer would have
to pay restitution to the lawful owner
of the trademark. Finally, although
the bill is tough, it is also fair. It
states that nothing ‘‘shall entitle the
United States to bring a cause of ac-
tion under this section for the repack-
aging of genuine goods or services not
intended to deceive or confuse.” It is
truly just the bad actors we want to
punish.

Those who profit from another’s in-
novation have proved their creativity
only at escaping responsibility for
their actions. As legislators it is im-
portant that we provide law enforce-
ment with the tools needed to capture
these thieves. It is a task to which Sen-
ator SPECTER and I are both com-
mitted. I would like to thank Senator
BAYH, Senator BROWNBACK, Senator

CORNYN, Senator DEWINE, Senator
FEINGOLD, Senator HATCH, Senator
LEVIN, Senator REED, and Senator

STABENOW for cosponsoring this impor-
tant legislation.

By Mr. KERRY:

S. 1703. A bill to provide for the de-
velopment and implementation of an
emergency backup communications
system; to the Committee on Home-
land Security and Governmental Af-
fairs.

Mr. KERRY. Mr. President, today I
am introducing the Communications
Security Act of 2005. The events of 9/11
uncovered manifest structural weak-
nesses in our communications system,
which were then highlighted by the 9/11
Commission. At the time, public safety
and emergency response officials were
not able to communicate at a basic
level. We have not taken adequate
steps to fix that dangerous problem,
and Hurricane Katrina has bluntly
demonstrated that. Much of the com-
munications system was knocked off-
line along the Gulf Coast. It was re-
markable to watch as the television
news crews had better luck commu-
nicating than our first responders. As
the disaster unfolded, our first respond-
ers and emergency officials repeatedly
cited communications failures as a
major obstacle to the disaster response
effort.

We need a redundant communica-
tions system that will work in times of
emergency. Dramatic advances in tech-
nology and the availability of new
spectrum as part of the DTV transition
offer opportunities to address this
problem. The Communications Secu-
rity Act of 2005 requires the technical
experts at the Department of Home-
land Security and the Federal Commu-
nications Commission evaluate the fea-
sibility and cost of deploying a back-up
emergency communications system.
The agencies will evaluate all reason-
able options, including satellites, wire-
less and terrestrial-based systems.
They will evaluate all available public
and private resources that could pro-
vide such a system and submit a report
to Congress detailing the findings. The

S10045

DHS is then authorized to request ap-
propriations to implement the system.
Congress would then be in position to
put in place whatever programs and
funding are needed to get the job done.

This proposal will not resolve all of
our long-term needs in preparedness
and interoperability, and I am pleased
that many of my colleagues are work-
ing on the various pieces of this puzzle.
However, in the interim, we must en-
sure that we can respond in emergency
situations with an eye toward building
a reliable, redundant system for the
long term.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1703

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Communica-
tions Security Act of 2005,

SEC. 2. FINDINGS.

Congress finds the following:

(1) The tragic events of September 11, 2001,
placed an enormous strain on the commu-
nications network in New York City, New
York and Washington, District of Columbia.
Officials from both cities struggled to com-
municate and coordinate among the various
emergency response teams dispatched to
“Ground Zero” and the Pentagon. These
events uncovered manifest structural weak-
nesses in the communications infrastructure
of the United States.

(2) The 9/11 Commission Report states that
our Nation remains largely unprepared to
communicate effectively in the event of an-
other attack or natural catastrophe.

(3) The massive communications failures
associated with Hurricane Katrina illustrate
the continuing inadequacies of our commu-
nications systems in times of crisis.

(4) Despite heroic efforts by public officials
and communications industry personnel, the
failure of our communications network to
persevere in the face of a catastrophic hurri-
cane severely hampered post-storm recovery
efforts.

(6) A comprehensive effort must be under-
taken to deal with the communications chal-
lenges faced by our Nation, including short-
term and long-term steps that can be taken
to improve the interoperable communica-
tions and emergency response capability
within the United States.

(6) There is an immediate need for the de-
velopment and deployment of an emergency
back-up communications system to enhance
the Nation’s emergency response capabili-
ties. Deployment of an emergency back-up
communications system should be a priority
of the United States.

(7) The deployment of such a system is a
critical first step in enhancing the overall
communications infrastructure. Other re-
quired improvements will need to be made in
such areas as training, personnel, equipment,
software, and services for local governments,
and assistance with capital expenses. Sup-
porting and enhancing ongoing efforts in this
regard is an important goal.

SEC. 3. EMERGENCY COMMUNICATIONS BACK-UP
SYSTEM.

Title III of the Homeland Security Act of
2002 (6 U.S.C. 181 et seq.), as amended by sec-
tion 4, is further amended by adding at the
end the following:
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“SEC. 317. EMERGENCY COMMUNICATIONS BACK-
UP SYSTEM.

‘‘(a) IN GENERAL.—Not later than 180 days
after the date of enactment of the Commu-
nications Security Act of 2005, the Secretary,
in conjunction with the Federal Communica-
tions Commission, shall evaluate the tech-
nical feasibility of creating a back-up emer-
gency communications system that com-
plements existing communications resources
and takes into account next generation and
advanced telecommunications technologies.
The overriding objective for the evaluation
shall be providing a framework for the devel-
opment of a resilient interoperable commu-
nications system for emergency responders
in an emergency. In conducting that evalua-
tion, the Secretary shall evaluate all reason-
able options, including satellites, wireless,
and terrestrial-based communications sys-
tems and other alternative transport mecha-
nisms that can be used in tandem with exist-
ing technologies.

‘“(b) COMPONENTS.—The back-up system
shall include—

‘(1) reliable means of emergency commu-
nications; and

‘“(2) if necessary, handsets, desktop com-
munications devices, or other appropriate
devices for each public safety entity.

“(¢c) FACTORS TO BE EVALUATED.—The eval-
uation under subsection (a) shall include—

‘(1) a survey of all Federal agencies that
use terrestrial or satellite technology for
communications security and an evaluation
of the feasibility of using existing systems
for purposes creating such an emergency
back-up medical facility public safety com-
munications system;

‘(2) the feasibility of using private sat-
ellite, wireless, or terrestrial networks for
emergency communications;

‘“(3) the technical options, cost, and de-
ployment methods of software, equip-
ment,handsets or desktop communications
devices for public safety entities in major
urban areas, and nationwide; and

‘“(4) the feasibility and cost of necessary
changes to the network operations center of
terrestrial-based or satellite systems to en-
able the centers to serve as an emergency
back-up communications systems.

‘(d) REPORT.—Upon the completion of the
evaluation under subsection (a), the Sec-
retary shall submit a report to Congress that
details the findings of the evaluation, includ-
ing a full inventory of existing public and
private resources most efficiently capable of
providing emergency communications.

‘“(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

¢“(f) EXPEDITED FUNDING OPTION AND IMPLE-
MENTATION STRATEGY.—If, as a result of the
evaluation conducted under subsection (a),
the Secretary determines that the establish-
ment of such a back-up system is feasible
then the Secretary shall request appropria-
tions for the deployment of such a back-up
communications system not later than 90
days after submission of the report under
subsection (d).”.

(b) CLERICAL AMENDMENT.—The table of
contents for the Homeland Security Act of
2002, as amended by section 4, is amended by
inserting after the item relating to section
316 the following:

“Sec. 317. Emergency communications back-
up system.”’.

By Mr. DORGAN:

S. 1704. A bill to prohibit the use of
Federal funds for the taking of prop-
erty by eminent domain for economic
development; to the Committee on the
Judiciary.
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Mr. DORGAN. Earlier this year, the
Supreme Court ruled in Kelo vs. New
London that it was permissible for a
government to use the power of emi-
nent domain simply for the purpose of
economic development.

I am greatly troubled by this case. I
do not believe that the government can
or should take property for a non-gov-
ernmental purpose simply because it
will generate additional tax revenue.

This court decision stands logic on
its head—and it is a dangerous prece-
dent as well.

I understand that there will be times
when it is essential for the government
to use eminent domain for the public
good. For example, eminent domain is
appropriate in order to build a flood
control project to protect a city. Or to
construct a highway or lay a water
line.

But it makes no sense for the Court
to allow a city—or a state or even the
federal government—to use its power
to allow private developers to acquire
property under the takings clause.
Once you start down that path, whose
private property is safe? Could my
home be condemned because a larger,
more expensive house could be built on
that lot? Can a local café be seized in
order to provide space for a new, high-
end French restaurant?

Government at all levels should be
protecting and strengthening private
property rights—mot diminishing them.

So today I am introducing legislation
to clarify and strengthen private prop-
erty rights and ensure that govern-
ment cannot abuse its power of emi-
nent domain in the name of ‘‘economic
development.”

First, my bill prevents the use of
Federal funds for any economic devel-
opment project that uses property that
was subject of an eminent domain tak-
ing. This would cut off the spigot of
Federal dollars to these questionable
projects. Frankly, most economic de-
velopment projects rely in some way
on Federal dollars so this provision
would have the practical effect of
sharply curtailing this practice.

Second, my bill is explicit that tradi-
tional public use and public purpose
projects are still permitted. I am not
trying to end the use of eminent do-
main in order to protect public health
and safety or in order to build impor-
tant infrastructure in our commu-
nities. My bill makes this clear.

Finally, this bill clearly lays out
that the funding prohibition includes
takings of private property for the use
of, or ownership of, another private in-
dividual or entity. One of the most
troubling trends in this area is the use
of eminent domain by a government
that then turns the property over to a
private person or group for their pri-
vate gain.

This issue also demands attention at
the state level. I commend the efforts
of a number of leaders in North Dakota
to make changes to our state constitu-
tion in a way that will protect private
property owners.
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Our former state attorney general,
Heidi Heitkamp, is spearheading an ef-
fort to prevent the use of eminent do-
main at the State level for economic
development purposes regardless of
whether Federal funds are used. This is
an important initiative and I fully sup-
port it. It is an important complement
to the bill I am introducing today. In
fact, much of the language in my bill
reflects the language in the initiated
measure in North Dakota.

Strong private property rights are a
fundamental part of our country’s her-
itage and I believe that we should take
steps to protect those rights. This bill
will afford all Americans better protec-
tion against inappropriate uses of emi-
nent domain and seizure of property.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows.

S. 1704

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. PROHIBITION ON USE OF FEDERAL
FUNDS IN ECONOMIC DEVELOP-
MENT RELATING TO PROPERTY
TAKEN BY EMINENT DOMAIN.

(a) SHORT TITLE.—This Act may be cited
as the ‘“‘Private Property Protection Act of
2005,

(b) PROHIBITION.—

(1) IN GENERAL.—No Federal funds may
be used relating to a property that is the
subject of a taking by eminent domain.

(2) EXCEPTION.—Paragraph (1) shall not
apply if the property is being used for public
use or a public purpose.

(c) PUBLIC USE OR PUBLIC PURPOSE .—
Economic development, including an in-
crease in the tax base, tax revenues, or em-
ployment, may not be the primary basis for
establishing a public use or public purpose
under subsection (b).

(d) TAKINGS FOR USE BY PRIVATE INDI-
VIDUAL OR ENTITY.—Subsection (b) shall in-
clude to takings of private property for the
use of, or ownership by, any private indi-
vidual or entity.

Ms. LANDRIEU:

S.J. Res. 24. A joint resolution pro-
posing an amendment to the Constitu-
tion of the United States relative to
the reference to God in the Pledge of
Allegiance and on United States cur-
rency; to the Committee on the Judici-
ary.

Ms. LANDRIEU. Mr. President, a
Federal District Court judge in the
Ninth Circuit has once again declared
that the reference to God in the Pledge
of Allegiance is unconstitutional. Just
a couple of years ago, the Ninth Circuit
Court of Appeals reached a similar con-
clusion in the case of Newdow v. U.S.
Congress. I am now, as I was then, sur-
prised and disappointed with this new
ruling by the District Court.

Today I am reintroducing a proposed
constitutional amendment that simply
says that references to God in the
Pledge of Allegiance and on our cur-
rency do not affect an establishment of
religion under the First Amendment.
References to God are found in every
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one of our founding documents from
the Declaration of Independence to the
Constitution, as well as in the Pledge
of Allegiance. The phrase ‘“‘In God We
Trust’” appears on all of our currency
and on many public buildings. Every
day, we begin Senate sessions with a
prayer and the Pledge. I firmly believe
that the framers of the Constitution
and the First Amendment did not want
to ban all references to God from pub-
lic discourse when they wrote the Hs-
tablishment Clause. What they wanted
to prevent was the establishment of an
official national religion and to keep
the government from getting inti-
mately involved in the organization of
one religion over another.

These references to God are ceremo-
nial. Certainly, they do have meaning,
but individuals are free to put what-
ever meaning on the word they choose.
Indeed, I fully respect and support the
rights of people not to participate in
the Pledge or in ceremonial prayer and
my amendment will not coerce anyone
to recite the Pledge of Allegiance in
public or in school.

I had hoped that the Supreme Court,
which took the Newdow case up on ap-
peal, would have settled this question
once and for all. It did not. The Court
dismissed the case saying Mr. Newdow
lacked standing. The Supreme Court
may have the opportunity to hear ar-
guments in this case later on. If the
Supreme Court should decide not to
hear the case or to overrule the lower
court, then Congress should restore the
appropriate balance between church
and state that I believe was the intent
of the framers.

I urge my colleagues to support this
joint resolution and I ask unanimous
consent that the text of the resolution
be printed in the RECORD.

There being no objection the bill was
ordered to be printed in the RECORD as
follows.

S.J. RES. 24

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled (two-thirds of each House
concurring therein), That the following article
is proposed as an amendment to the Con-
stitution of the United States, which shall be
valid to all intents and purposes as part of
the Constitution when ratified by the legis-
latures of three-fourths of the several States
within 7 years after the date of its submis-
sion by the Congress:

“ARTICLE —

“SECTION 1. A reference to God in the
Pledge of Allegiance or on United States cur-
rency shall not be construed as affecting the
establishment of religion under the first ar-
ticle of amendment of this Constitution.

‘““SECTION 2. Congress shall have the power
to enforce this article by appropriate legisla-
tion.”.
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SUBMITTED RESOLUTIONS

SENATE RESOLUTION 237T—EX-
PRESSING THE SENSE OF THE
SENATE ON REACHING AN

AGREEMENT ON THE FUTURE
STATUS OF KOSOVO

Mr. VOINOVICH (for himself, Mr.
LUGAR, and Mr. BIDEN) submitted the
following resolution; which was re-
ferred to the Committee on Foreign
Relations:

S. RES. 237

Whereas, on June 10, 1999, the United Na-
tions Security Council adopted Resolution
1244 which authorized the Secretary-General
of the United Nations to establish an interim
administration for Kosovo to assume the su-
preme legal authority in Kosovo with the
task of promoting ‘‘substantial autonomy
and self-governance’ in Kosovo and facili-
tating a political process to determine the
future status of Kosovo;

Whereas, on December 10, 2003, the United
Nations interim administration, known as
the United Nations Interim Administration
Mission in Kosovo, presented the Standards
for Kosovo document which set out the re-
quirements to be met to advance stability in
Kosovo;

Whereas the Standards for Kosovo require
the establishment of functioning democratic
institutions in Kosovo, including providing
for the holding of elections, establishing the
Provisional Institutions of Self-Government,
and establishing media and civil society, the
establishment of rule of law to ensure equal
access to justice and to implement mecha-
nisms to suppress economic and financial
crime, and the establishment of freedom of
movement in Kosovo, including the free use
of language;

Whereas the Standards for Kosovo further
require sustainable returns and the rights of
communities and their members, improve-
ments in economic and financial institu-
tions, including the prevention of money
laundering and the establishment of an at-
tractive environment for investors, the es-
tablishment of property rights, including the
preservation of cultural heritage, and the de-
velopment of a sustained dialogue, including
a Pristina-Belgrade dialogue and a regional
dialogue;

Whereas the ethnic violence that occurred
in Kosovo from March 17, 2004 through March
19, 2004, represented a severe setback to the
progress the people of Kosovo achieved in
implementing the Standards for Kosovo and
resulted in 20 deaths and damage to or de-
struction of approximately 900 homes and 30
Serbian Orthodox churches and other reli-
gious sites;

Whereas the bomb attacks against the peo-
ple and international institutions in Kosovo
that occurred from July 2, 2005 through July
4, 2005, were unacceptable events that work
counter to the interests and efforts of the
majority of the people of Kosovo and signal
that more work must be done to promote the
implementation of the Standards for Kosovo;

Whereas the status of Kosovo, which is nei-
ther stable nor sustainable, is a critical issue
affecting the aspirations of Southeast Eu-
rope for stability, peace, and eventual mem-
bership in the European Union;

Whereas the authorities and institutions of
Kosovo must be empowered to act independ-
ently to achieve the Standards for Kosovo so
that such authorities and institutions may
assume responsibility for any progress or
setbacks;

Whereas 2005 must be a year of decision for
representatives of Kosovo, Serbia and Monte-
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negro, and the United Nations to move for-
ward on the status of Kosovo;

Whereas the basic values of multi-eth-
nicity, democracy, and market-orientation
must remain at the heart of any effort to re-
solve the question of the future status of
Kosovo; and

Whereas the support of all of the people of
Kosovo is required to achieve a successful
outcome that addresses those basic values:
Now, therefore, be it

Resolved, That it is the sense of the Senate
that—

(1) the unresolved status of Kosovo is nei-
ther sustainable nor beneficial to the
progress toward stability and peace in
Southeast Europe and its integration with
Europe;

(2) the leaders of Kosovo and Serbia and
Montenegro and the representatives of the
United Nations should work toward an
agreement on the future status of Kosovo
and a plan for transformation in Kosovo;

(3) such agreement and plan should—

(A) address the claims and satisfy the key
concerns of the people of Kosovo and the peo-
ple of Serbia and Montenegro;

(B) seek compromises from both Kosovo
and Serbia and Montenegro to reach an
agreement;

(C) promote the integration of Southeast
Europe with the European Union and the
North Atlantic Treaty Organization;

(D) reinforce efforts to encourage full co-
operation by the governments of Kosovo and
of Serbia and Montenegro with the Inter-
national Crimes Tribunal for the Former
Yugoslavia;

(E) promote stability in the region and
take into consideration the stability of de-
mocracy in Kosovo and in Serbia and Monte-
negro;

(F) promote the active participation of
Serbians in Kosovo in elections and in the
government of Kosovo; and

(G) require the fulfillment of the Standards
for Kosovo, the requirements that the United
Nations Interim Administration Mission in
Kosovo established to advance stability in
Kosovo, in accordance with prior commit-
ments and in support of the initiation of dis-
cussions on status with particular emphasis
on the problem of human rights in minority
communities;

(4) the anticipated discussions of the long-
term status of Kosovo should result in a plan
for implementing the Standards for Kosovo,
particularly with regard to minority protec-
tions, return of property, and the develop-
ment of rule of law as it relates to the im-
provement of protection of minorities, the
return of internally displaced persons, the
return of property, and the prosecution of
human rights violations; and

(5) Kosovo, Serbia and Montenegro, and the
United Nations, during the negotiations re-
lated to the long-term status of Kosovo,
should require—

(A) increased monitoring and reporting of
the progress on the implementation of the
Standards for Kosovo and any incidents of
human rights violations, and should broaden
the involvement of minorities and commu-
nity-level representatives in monitoring, re-
porting, and publicizing that progress;

(B) that the authorities and institutions of
Kosovo be given greater authority and inde-
pendence in fulfilling the Standards for
Kosovo, including assuming the responsi-
bility for any setbacks and progress and ac-
quiring experience in assuming greater au-
tonomy; and

(C) a broad public awareness campaign to
raise awareness of both the plan to resolve
the question of the status of Kosovo and the
requirements for the transition of Kosovo to
a permanent status, including the impor-
tance of the progress in implementing the
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Standards for Kosovo and the necessity of
ensuring peace and suppressing all forms of
discrimination and violence so that the re-
gion may move forward toward a future of
greater prosperity, stability, and lasting
peace.

SENATE RESOLUTION 238—RECOG-
NIZING HISPANIC HERITAGE
MONTH AND CELEBRATING THE
VAST CONTRIBUTIONS OF HIS-
PANIC AMERICANS TO THE
STRENGTH AND CULTURE OF
OUR NATION

Mr. FRIST (for himself, Mr.
SALAZAR, Mr. MARTINEZ, Mr. ALEX-
ANDER, Mr. ALLEN, Mr. BURR, Mr.

CHAMBLISS, Mr. COCHRAN, Mr. COLEMAN,
Mr. CRAPO, Mr. GRASSLEY, Mr. HAGEL,
Mr. INHOFE, Mr. MCCAIN, Mr. NELSON of
Florida, Mr. OBAMA, Mr. ROBERTS, Mr.
SANTORUM, Mr. STEVENS, Mr. TALENT,
and Mr. VOINOVICH) submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. RES. 238

Whereas from September 15, 2005, through
October 15, 2005, the country celebrates His-
panic Heritage Month;

Whereas the presence of Hispanics on this
continent predates the founding of our Na-
tion, and, as among the first to settle in the
New World, Hispanics and their descendants
have had a profound and lasting influence on
American history, values, and culture;

Whereas since the arrival of the earliest
Spanish settlers more than 400 years ago,
millions of Hispanic men and women have
come to the United States from Mexico,
Puerto Rico, Cuba, El Salvador and other
Caribbean regions, Central America, South
America, and Spain, in search of freedom,
peace, and opportunity;

Whereas Hispanic Americans have contrib-
uted throughout the ages to the prosperity
and culture of our nation;

Whereas the United States Census Bureau
now lists Hispanic Americans as the largest
ethnic minority within the United States;

Whereas Hispanic Americans serve in all
branches of the military and have fought
valiantly in every war in United States his-
tory;

Whereas the Medal of Honor is the highest
United States military distinction, awarded
since the Civil War for ‘‘conspicuous gal-
lantry and intrepidity at the risk of life
above and beyond the call of duty’’;

Whereas 41 men of Hispanic origin have
earned this distinction, including 21 such
men who sacrificed their lives;

Whereas many Hispanic Americans who
served in the military have continued their
service to our country;

Whereas Hispanic Americans are dedicated
public servants, holding posts at the highest
levels of government, including two seats in
the United States Senate; and

Whereas Hispanic Americans harbor a deep
commitment to family and community, an
enduring work ethic, and a perseverance to
succeed: Now, therefore, be it

Resolved, That the Senate—

(1) recognizes September 15, 2005, through
October 15, 2005, as Hispanic Heritage Month;

(2) celebrates the vast contributions of His-
panic Americans to the strength and culture
of our Nation; and

(3) encourages the people of the United
States to observe Hispanic Heritage Month
with appropriate programs and activities.
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AMENDMENTS SUBMITTED AND
PROPOSED

SA 1706. Mr. BINGAMAN (for himself, Ms.
LANDRIEU, Mr. REID, Mr. KENNEDY, Ms. MI-
KULSKI, Mr. DoDbD, Mrs. CLINTON, Mr. DAY-
TON, Mr. AKAKA, Mr. LIEBERMAN, Mr. SCHU-
MER, and Mrs. MURRAY) submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2862, making appropriations for
Science, the Departments of State, Justice,
and Commerce, and related agencies for the
fiscal year ending September 30, 2006, and for
other purposes; which was ordered to lie on
the table.

SA 1707. Mr. McCAIN proposed an amend-
ment to the bill H.R. 2862, supra.

SA 1708. Mr. SHELBY (for Mr. MARTINEZ)
proposed an amendment to the bill H.R. 2862,
supra.

SA 1709. Mr. SHELBY (for Mr. TALENT (for
himself and Mr. DoDD)) proposed an amend-
ment to the bill H.R. 2862, supra.

SA 1710. Mr. SHELBY (for Ms. CANTWELL
(for herself and Mr. ALLEN)) proposed an
amendment to the bill H.R. 2862, supra.

SA 1711. Mr. SHELBY (for Mr. REID) pro-
posed an amendment to the bill H.R. 2862,
supra.

SA 1712. Mr. SHELBY proposed an amend-
ment to the bill H.R. 2862, supra.

SA 1713. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 2862, supra; which was or-
dered to lie on the table.

SA 1714. Mr. CONRAD submitted an
amendment intended to be proposed by him
to the bill H.R. 2862, supra; which was or-
dered to lie on the table.

SA 1715. Mr. SHELBY (for Mr. DEWINE)
proposed an amendment to amendment SA
1671 proposed by Mr. DEWINE (for himself,
Mr. VOINOVICH, Mr. ALLEN, Mr. WARNER, and
Mrs. MURRAY) to the bill H.R. 2862, supra.

SA 1716. Mr. INOUYE (for himself, Mr.
ROCKEFELLER, and Ms. SNOWE) submitted an
amendment intended to be proposed by him
to the bill H.R. 2862, supra; which was or-
dered to lie on the table.

SA 1717. Ms. SNOWE (for herself and Mr.
VITTER) submitted an amendment intended
to be proposed by her to the bill H.R. 2862,
supra; which was ordered to lie on the table.

——
TEXT OF AMENDMENTS

SA 1706. Mr. BINGAMAN (for him-
self, Ms. LANDRIEU, Mr. REID, Mr. KEN-
NEDY, Ms. MIKULSKI, Mr. DODD, Mrs.
CLINTON, Mr. DAYTON, Mr. AKAKA, Mr.
LIEBERMAN, Mr. SCHUMER, and Mrs.
MURRAY) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 2862, making appropriations
for Science, the Departments of State,
Justice, and Commerce, and related
agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

TITLE = EDUCATIONAL ASSISTANCE
FOR INDIVIDUALS AND SCHOOLS IM-
PACTED BY HURRICANE KATRINA

Subtitle A—Support for Elementary and Sec-
ondary Schools With a Large Influx of Dis-
placed Students

SEC. . SUPPORT FOR ELEMENTARY AND SEC-
ONDARY SCHOOLS WITH A LARGE
INFLUX OF DISPLACED STUDENTS.
(a) PURPOSE.—It is the purpose of this sec-
tion—
(1) to provide assistance to eligible local
educational agencies experiencing large in-
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creases in student enrollment due to Hurri-
cane Katrina;

(2) to facilitate the enrollment of students
impacted by Hurricane Katrina into elemen-
tary schools and secondary schools served by
such agencies; and

(3) to provide high quality instruction to
such students.

(b) GRANTS AUTHORIZED.—

(1) IN GENERAL.—The Secretary of Edu-
cation shall award grants to eligible local
educational agencies.

(2) ELIGIBLE LOCAL EDUCATIONAL AGEN-
CIES.—

(A) CHILD COUNT.—Each State that has a
large influx of displaced students due to Hur-
ricane Katrina, as determined by the Sec-
retary of Education, shall set a child count
date for local educational agencies in the
State that have a large influx of such stu-
dents, as determined by the State, for the
purpose of determining the total number of
such students in each such agency.

(B) DEFINITION.—In this section, the term
‘“‘eligible local educational agency’ means a
local educational agency—

(i) that serves, as determined in accord-
ance with the child count described in sub-
paragraph (A), not less than 30 displaced stu-
dents due to Hurricane Katrina; or

(ii) that serves an elementary school or
secondary school in which not less than 3
percent of the students enrolled at the
school are displaced students due to Hurri-
cane Katrina, as determined in accordance
with the child count described in subpara-
graph (A).

(3) GRANT AMOUNT.—An eligible local edu-
cational agency that receives a grant under
this section shall receive a grant amount
that is equal to $4,000 multiplied by the num-
ber of students who enroll in elementary
schools and secondary schools served by such
agency because the students are displaced
due to Hurricane Katrina.

(c) APPLICATION.—Each eligible local edu-
cational agency desiring a grant under this
section shall prepare and submit an applica-
tion to the Secretary of Education that con-
tains—

(1) an assurance that the educational pro-
grams, services, and activities proposed
under this section will be administered by or
under the supervision of the agency;

(2) an assurance that the agency will co-
ordinate the use of funds received under this
section with other funds received by the
agency under the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6301 et seq.)
and with programs described under such Act;

(3) an assurance that funds will be used—

(A) to improve instruction to students who
enroll in elementary schools and secondary
schools served by such agency because the
students are displaced due to Hurricane
Katrina; and

(B) to facilitate such students’ transition
into schools served by the agency; and

(4) such other information and assurances
as the Secretary may reasonably require.

(d) USE oF FuNDs.—Each eligible local edu-
cational agency that receives a grant under
this section shall use the grant funds to en-
hance instructional opportunities for stu-
dents who enroll in elementary schools and
secondary schools served by such agency be-
cause the students are displaced due to Hur-
ricane Katrina, which may include—

(1) basic instructional services for such
students, including tutoring, mentoring, or
academic counseling;

(2) salaries of personnel, including teacher
aides, to provide instructional services to
such students;
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(3) identification and acquisition of cur-
ricular material, including the costs of pro-
viding additional classroom supplies, over-
head costs, costs of construction, acquisition
or rental of space, costs of transportation, or
such other costs as are directly attributable
to such instructional services for such stu-
dents;

(4) health services (including mental
health services), meals, and clothing; and

(5) such other activities, related to the pur-
pose of this section, as the Secretary of Edu-
cation may authorize.

(e) APPROPRIATIONS.—

(1) IN GENERAL.—Out of any money in the
Treasury not otherwise appropriated, there
are authorized to be appropriated and there
are appropriated to carry out this section
such $1,200,000,000.

(2) EMERGENCY DESIGNATION.—The amount
appropriated under this subsection is des-
ignated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th
Congress).

Subtitle B—Fund for Early Childhood Care

and Education
SEC. . FUND FOR EARLY CHILDHOOD CARE
AND EDUCATION.

(a) PURPOSE.—It is the purpose of this sec-
tion—

(1) to provide assistance to local commu-
nities experiencing large influxes of pre-
school-aged children displaced by Hurricane
Katrina; and

(2) to facilitate placement of such children
in early childhood education programs.

(b) EARLY CHILDHOOD EDUCATION PRO-
GRAMS.—In this section, the term ‘‘early
childhood education program’ means a Head
Start program or an Early Head Start pro-
gram carried out under the Head Start Act
(42 U.S.C. 9831 et seq.), a State licensed or
regulated child care program or school, or a
State prekindergarten program that serves
children from birth through kindergarten.

(¢) GRANTS AND SUBGRANTS AUTHORIZED.—

(1) GRANTS.—The Secretary of Health and
Human Services shall award grants to States
demonstrating large influxes of children and
families displaced due to Hurricane Katrina.

(2) SUBGRANTS.—

(A) IN GENERAL.—A State receiving a grant
under paragraph (1) shall award subgrants to
affected local communities in the State to
facilitate placement of displaced children in
existing early childhood education programs.

(B) AFFECTED LOCAL COMMUNITIES.—In this
paragraph, the term ‘‘affected local commu-
nity’”’ means a local community in a State
described in subparagraph (A) in which—

(i) there are not less than 200 pre-school
aged children who are displaced due to Hurri-
cane Katrina; or

(ii) there is a significant percentage of the
total number of children participating in
early childhood education programs in the
community who are children who are in the
community because the children are dis-
placed due to Hurricane Katrina, as deter-
mined by the Secretary of Health and
Human Services.

(d) APPLICATIONS.—Each State that desires
to receive a grant under this section shall
prepare and submit an application to the
Secretary of Health and Human Services
that contains—

(1) a description of the collaborative plan-
ning process between the State agency re-
sponsible for pre-kindergarten, State child
care administrator, and Head Start Collabo-
ration Director to facilitate the placement
of children who are displaced due to Hurri-
cane Katrina in early childhood education
programs;

(2) assurances that funds received under
this section will be used for the purpose de-
scribed in subsection (a);
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(3) a plan to coordinate funds received
under this section with existing resources
available to the early childhood education
programs for similar purposes; and

(4) such other information and assurances
as the Secretary of Health and Human Serv-
ices may reasonably require.

(e) USE OF SUBGRANT FUNDS.—

(1) IN GENERAL.—Each affected local com-
munity receiving a subgrant under this sec-
tion shall use the subgrant funds only for—

(A) costs associated with accommodating
the influx of displaced children, including ac-
quisition or rental of space;

(B) costs associated with providing services
to displaced children, including related serv-
ices such as nutrition and acquisition of re-
lated materials; and

(C) costs associated with hiring additional
personnel, including teacher aides or per-
sonnel working with families of children.

(2) INCOME AND DOCUMENTATION WAIVER.—
The Secretary of Health and Human Services
shall waive requirements of income eligi-
bility and documentation for children dis-
placed by Hurricane Katrina who participate
in Head Start programs and Early Head
Start programs funded by subgrants awarded
pursuant to this section.

(f) APPROPRIATIONS.—

(1) IN GENERAL.—Out of any money in the
Treasury not otherwise appropriated, there
are authorized to be appropriated and there
are appropriated to carry out this section
$635,000,000.

(2) EMERGENCY DESIGNATION.—The amount
appropriated under this subsection is des-
ignated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th
Congress).

Subtitle C—Support for Students in Higher

Education
SEC. . SUPPORT FOR STUDENTS IN HIGHER
EDUCATION.

(a) STUDENTS IN SCHOOL.—

(1) NO QUESTIONS ASKED POLICY.—The Sec-
retary of Education shall authorize an insti-
tution of higher education to waive Federal
financial aid requirements, as determined
appropriate by the Secretary of Education,
with respect to a student at such institution
who enrolls in such institution because such
student was impacted by Hurricane Katrina.

(2) CAMPUS-BASED AID.—

(A) SEOG.—

(i) IN GENERAL.—

(I) AUTHORIZATION.—From funds appro-
priated under subclause (II), the Secretary of
Education shall carry out a program of mak-
ing payments to institutions of higher edu-
cation to enable such institutions to award
Federal supplemental educational oppor-
tunity grants under subpart 3 of part A of
title IV of the Higher Education Act of 1965
(20 U.S.C. 1070b et seq.) to students enrolled
at such institutions who are eligible to re-
ceive a grant under such subpart and who en-
rolled at such institutions because the stu-
dents are displaced due to Hurricane
Katrina, as determined by the Secretary.

(II) APPROPRIATIONS.—

(aa) IN GENERAL.—Out of any money in the
Treasury not otherwise appropriated, there
are authorized to be appropriated and there
are appropriated to carry out subclause (I)
$76,500,000.

(bb) EMERGENCY DESIGNATION.—The
amount appropriated under this subclause is
designated as an emergency requirement
pursuant to section 402 of H. Con. Res. 95
(109th Congress).

(ii) WAIVER OF NONFEDERAL SHARE.—Not-
withstanding subpart 3 of part A of title IV
of the Higher Education Act of 1965 (20 U.S.C.
1070b et seq.), the Federal share of awards
made pursuant to this subparagraph shall be
equal to 100 percent.
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(B) WORK-STUDY PROGRAMS.—

(i) IN GENERAL.—

(I) AUTHORIZATION.—From funds appro-
priated under subclause (II), the Secretary of
Education shall carry out a program of
awarding grants to institutions of higher
education to enable such institutions to
carry out work-study programs under part C
of title IV of the Higher Education Act of
1965 (20 U.S.C. 2751 et seq.) for students en-
rolled at such institutions who are eligible
to participate in work-study programs under
such part and who enrolled at such institu-
tions because the students are displaced due
to Hurricane Katrina, as determined by the
Secretary.

(II) APPROPRIATIONS.—

(aa) IN GENERAL.—Out of any money in the
Treasury not otherwise appropriated, there
are authorized to be appropriated and there
are appropriated to carry out subclause (I)
$114,500,000.

(bb) EMERGENCY DESIGNATION.—The
amount appropriated under this subclause is
designated as an emergency requirement
pursuant to section 402 of H. Con. Res. 95
(109th Congress).

(ii) WAIVER OF NONFEDERAL SHARE.—Not-
withstanding part C of title IV of the Higher
Education Act of 1965 (20 U.S.C. 2751 et seq.),
the Federal share of the compensation of
students made pursuant to this subparagraph
shall be equal to 100 percent.

(b) HELP FOR INDIVIDUALS WITH STUDENT
LOANS.—

(1) DEFINITIONS.—In this subsection:

(A) ELIGIBLE BORROWER.—The term ‘‘eligi-
ble borrower’ means an individual who has
lost the individual’s job due to the impact of
Hurricane Katrina, as determined by the
Secretary of Education.

(B) ELIGIBLE LOAN.—In this subsection, the
term ‘‘eligible loan’ means a student loan of
an eligible borrower made, insured, or guar-
anteed under title IV of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070 et seq.).

(2) GRACE PERIOD.—The Secretary of Edu-
cation shall carry out a program in which
the Secretary enters into an agreement with
the holder of an eligible loan in which, for a
180 day period, periodic installments of prin-
cipal are not paid but interest shall accrue
and be paid by the Secretary on such loan.

(3) PERIOD NOT TO COUNT AGAINST ECONOMIC
HARDSHIP PERIODS PROVIDED IN HIGHER EDU-
CATION ACT OF 1965.—Notwithstanding any
provision of the Higher Education Act of 1965
(20 U.S.C. 1001 et seq.), the 180-day grace pe-
riod provided in paragraph (2) for an eligible
borrower shall not count as part of the 3-
year economic hardship periods provided in
sections  427(a)(2)(C)(iii),  428(b)(1)(M)(iii),
455(£)(2)(C), and 464(c)(2)(A)(iii) of the Higher
Education Act of 1965 (20 U.s.C.
1077(a)(2)(C)(iii), 1078(b)(1)(M)(iii),
1087e(£)(2)(C), and 1087dd(c)(2)(A)(iii)).

(4) EMERGENCY DESIGNATION.—The amounts
provided under this paragraph are designated
as an emergency requirement pursuant to
section 402 of H. Con. Res. 95 (109th Con-
gress).

Subtitle D—Immediate Aid to Restart School
Operations
. IMMEDIATE AID TO RESTART SCHOOL
OPERATIONS.

(a) PURPOSE.—It is the purpose of this sec-
tion—

(1) to provide immediate and direct assist-
ance to local educational agencies that are
in an area that is subject to a declaration by
the President of a major disaster, as defined
in section 102 of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(42 U.S.C. 5122) related to Hurricane Katrina;

(2) to assist school district administrators
and personnel of such agencies who are
working to restart operations in elementary
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schools and secondary schools served by such
agencies; and

(3) to facilitate the re-opening of elemen-
tary schools and secondary served by such
agencies and the re-enrollment of students in
such schools as soon as possible.

(b) GRANTS AUTHORIZED.—The Secretary of
Education shall award a grant to a local edu-
cational agency that is in an area that is
subject to a declaration by the President of
a major disaster, as defined in section 102 of
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5122) re-
lated to Hurricane Katrina, based upon—

(1) the number of school-aged children
served by the local educational agency in the
academic year preceding the academic year
during which the grant is awarded; and

(2) the severity of the impact of Hurricane
Katrina on the local educational agency and
the extent of the needs in each local edu-
cational agency that is in an area that is
subject to a declaration by the President of
a major disaster, as defined in section 102 of
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5122) re-
lated to Hurricane Katrina.

(c) USE orF FunNDS.—Each local educational
agency that receives a grant under this sec-
tion shall use the grant funds to restart op-
erations in the elementary schools and sec-
ondary schools served by such agency and to
take steps to resume the instruction that
was halted due to Hurricane Katrina, which
may include—

(1) recovery of student and personnel data,
and other electronic information;

(2) replacement of school district informa-
tion systems, including hardware and soft-
ware;

(3) financial operations;

(4) decontamination;

(5) damage assessments in school and ad-
ministration buildings;

(6) refurbishing school and administration
buildings;

(7) rental of portable classroom units and
facilities;

(8) initial replacement of instructional ma-
terials and equipment;

(9) redeveloping instructional plans; and

(10) such other activities related to the
purpose of this section that may be required.

(d) APPROPRIATIONS.—

(1) IN GENERAL.—Out of any money in the
Treasury not otherwise appropriated, there
are authorized to be appropriated and there
are appropriated to carry out this section
$1,500,000,000.

(2) EMERGENCY DESIGNATION.—The amount
appropriated under this subsection is des-
ignated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th
Congress).

Subtitle E—Improving Educational
Infrastructure
IMPROVING EDUCATIONAL INFRA-
STRUCTURE.

(a) PURPOSE.—It is the purpose of this sec-
tion to assist areas impacted by Hurricane
Katrina to repair, renovate, alter, or con-
struct facilities critical to the educational
needs of students, by providing Federal funds
to enable local educational agencies, early
childhood education programs, and institu-
tions of higher education to meet costs asso-
ciated with repairing, renovating, altering,
or constructing the facilities of such enti-
ties.

(b) GRANTS AUTHORIZED.—The Secretary of
Education shall award grants to local edu-
cational agencies, early childhood education
programs, and institutions of higher edu-
cation that are in an area that is subject to
a declaration by the President of a major
disaster, as defined in section 102 of the Rob-
ert T. Stafford Disaster Relief and Emer-
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gency Assistance Act (42 U.S.C. 5122) related
to Hurricane Katrina, relative to the dem-
onstrated need for the repair, renovation, al-
teration, or construction of the facilities of
such entities based on the condition of the
facilities due to the impact of Hurricane
Katrina.

(c) APPLICATIONS.—A local educational
agency, early childhood education program,
or institution of higher education that de-
sires to receive a grant under this section
shall submit an application to the Secretary
of Education that contains—

(1) the number of students served by such
agency, program, or institution who are, or
would be, served in the facilities of such en-
tity that were impacted due to Hurricane
Katrina;

(2) a description of the improvement to be
supported with funds provided under this
section, including the relative cost of car-
rying out such improvements;

(3) an identification of other Federal,
State, or local resources available to carry
out improvements for which funds are re-
quested under this section; and

(4) such other information and assurances
as the Secretary of Education may reason-
ably require.

(d) CONSIDERATION.—In awarding grants
under this section to local educational agen-
cies and early childhood education programs,
the Secretary of Education shall take into
consideration the number of students resid-
ing in the geographic area served by such
agencies and programs.

(e) USE oF FuNDs.—Each local educational
agency, early childhood education program,
or institution of higher education receiving
funds under this section shall use such funds
only to facilitate the education of students
through the repair, renovation, alteration,
or construction of a public elementary
school or secondary school facility, institu-
tion of higher education, or early childhood
education facility, used for academic, voca-
tional, or developmental instruction.

(f) APPROPRIATIONS.—

(1) IN GENERAL.—Out of any money in the
Treasury not otherwise appropriated, there
are authorized to be appropriated and there
are appropriated to carry out this section
$2,000,000,000.

(2) EMERGENCY DESIGNATION.—The amount
appropriated under this subsection is des-
ignated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th
Congress).

Subtitle F—Education for Homeless Children
and Youths
SEC. . EDUCATION FOR HOMELESS CHILDREN
~ AND YOUTHS.

(a) IN GENERAL.—In addition to amounts
otherwise appropriated to carry out subtitle
B of title VII of the McKinney-Vento Home-
less Assistance Act (42 U.S.C. 11431 et seq.)
and out of any money in the Treasury not
otherwise appropriated, there are authorized
to be appropriated and there are appro-
priated $20,000,000 for the 180 day period be-
ginning on the date of enactment of this sec-
tion to carry out education for homeless
children and youths under such subtitle for
homeless children and youths affected by
Hurricane Katrina.

(b) EMERGENCY DESIGNATION.—The amount
appropriated under this section is designated
as an emergency requirement pursuant to
section 402 of H. Con. Res. 95 (109th Con-
gress).

Subtitle G—Period of Availability of Benefits
SEC. . PERIOD OF AVAILABILITY OF BENE-
FITS.

(a) IN GENERAL.—A benefit or assistance
provided under this title shall be available,
and monies appropriated under this title are
available for obligation by the grantee,
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through the date that is 180 days after the
date of enactment of this title.

(b) AUTOMATIC EXTENSION.—The period dur-
ing which a benefit or assistance described in
subsection (a) is available shall be automati-
cally extended for an additional 180 days, be-
ginning on the date that is 181 days after the
date of enactment of this title, unless the
President determines that the extension of
the availability of the benefit or assistance
is not necessary to fully meet the needs of
individuals, households, and schools affected
by Hurricane Katrina or a related condition.

(¢) REPORT.—If the President determines
that an extension is not necessary under sub-
section (b), the President shall submit to
Congress a report describing the determina-
tion.

SA 1707. Mr. McCCAIN proposed an
amendment to the bill H.R. 2862, mak-
ing appropriations for Science, the De-
partments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

SEC.  .SENSE OF THE SENATE.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) In a time of national catastrophe, it is
the responsibility of Congress and the Execu-
tive Branch to take quick and decisive ac-
tion to help those in need.

(2) The size, scope, and complexity of Hur-
ricane Katrina are unprecedented, and the
emergency response and long-term recovery
efforts will be extensive and require signifi-
cant resources.

(3) It is the responsibility of Congress and
the Executive Branch to ensure the financial
stability of the nation by being good stew-
ards of Americans’ hard-earned tax dollars.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that any funding directive con-
tained in this Act, or its accompanying re-
port, that is not specifically authorized in
any Federal law as of the date of enactment
of this section, or Act or resolution passed
by the Senate during the 1st Session of the
109th Congress prior to such date, or pro-
posed in pursuance to an estimate submitted
in accordance with law, that is for the ben-
efit of an identifiable program, project, ac-
tivity, entity, or jurisdiction and is not di-
rectly related to the impact of Hurricane
Katrina, may be redirected to recovery ef-
forts if the appropriate head of an agency or
department determines, after consultation
with appropriate Congressional Committees,
that the funding directive is not of national
significance or is not in the public interest.

SA 1708. Mr. SHELBY (for Mr. MAR-
TINEZ) proposed an amendment to the
bill H.R. 2862, making appropriations
for Science, the Departments of State,
Justice, and Commerce, and related
agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
as follows:

On page 170, between lines 9 and 10, insert
the following:

SEC. 304. It is the sense of Congress that
the U.S. Coral Reef Task Force should join
with its Federal and State partners to pro-
vide an appropriate level of financial and
technical support to make the 11th Inter-
national Coral Reef Symposium a successful
event.

SA 1709. Mr. SHELBY (for Mr. TAL-
ENT (for himself and Mr. DODD)) pro-
posed an amendment to the bill H.R.
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2862, making appropriations for
Science, the Departments of State,
Justice, and Commerce, and related
agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
as follows:

At the end of title VI, insert the following:

SEC. 6 .(a) It is the sense of Congress
that all authorities with jurisdiction, includ-
ing the Federal Bureau of Investigation and
other entities within the Department of Jus-
tice, should—

(1) expeditiously investigate unsolved civil
rights murders, due to the amount of time
that has passed since the murders and the
age of potential witnesses; and

(2) provide all the resources necessary to
ensure timely and thorough investigations in
the cases involved.

(b) In this section:

(1) The term ‘‘Chief’ means the Chief of
the Section.

(2) The term ‘‘criminal civil rights stat-
utes’” means—

(A) section 241 of title 18, United States
Code (relating to conspiracy against rights);

(B) section 242 of title 18, United States
Code (relating to deprivation of rights under
color of law);

(C) section 245 of title 18, United States
Code (relating to federally protected activi-
ties);

(D) sections 1581 and 1584 of title 18, United
States Code (relating to involuntary ser-
vitude and peonage);

(E) section 901 of the Fair Housing Act (42
U.S.C. 3631); and

(F) any other Federal law that—

(i) was in effect on or before December 31,
1969; and

(ii) the Criminal Section of the Civil
Rights Division of the Department of Justice
enforced, prior to the date of enactment of
this Act.

(3) The term ‘‘Section’ (except when used
as part of the term ‘‘Criminal Section”)
means the Unsolved Crimes Section estab-
lished under subsection (c).

(c)(1) There is established in the Civil
Rights Division of the Department of Justice
an Unsolved Crimes Section. The Section
shall be headed by a Chief of the Section.

(2)(A) Notwithstanding any other provision
of Federal law, the Chief shall be responsible
for investigating and prosecuting violations
of criminal civil rights statutes, in each case
in which a complaint alleges that such a vio-
lation—

(i) occurred not later than December 31,
1969; and

(ii) resulted in a death.

(B) After investigating a complaint under
subparagraph (A), if the Chief determines
that an alleged practice that is a violation of
a criminal civil rights statute occurred in a
State, or political subdivision of a State,
that has a State or local law prohibiting the
practice alleged and establishing or author-
izing a State or local official to grant or seek
relief from such practice or to institute
criminal proceedings with respect to the
practice on receiving notice of the practice,
the Chief shall consult with the State or
local official regarding the appropriate
venue for the case involved.

(C) After investigating a complaint under
subparagraph (A), the Chief shall refer the
complaint to the Criminal Section of the
Civil Rights Division, if the Chief determines
that the subject of the complaint has vio-
lated a criminal civil rights statute in the
case involved but the violation does not
meet the requirements of clause (i) or (ii) of
subparagraph (A).

(3)(A) The Chief shall annually conduct a
study of the cases under the jurisdiction of
the Chief and, in conducting the study, shall
determine the cases—
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(i) for which the Chief has sufficient evi-
dence to prosecute violations of criminal
civil rights statutes; and

(ii) for which the Chief has insufficient evi-
dence to prosecute those violations.

(B) Not later than September 30 of 2006 and
of each subsequent year, the Chief shall pre-
pare and submit to Congress a report con-
taining the results of the study conducted
under subparagraph (A), including a descrip-
tion of the cases described in subparagraph
(A)(1).

(4)(A) There is authorized to be appro-
priated to carry out this subsection $5,000,000
for fiscal year 2006 and each subsequent fis-
cal year.

(B) Any funds appropriated under this
paragraph shall consist of additional appro-
priations for the activities described in this
subsection, rather than funds made available
through reductions in the appropriations au-
thorized for other enforcement activities of
the Department of Justice.

SA 1710. Mr. SHELBY (for Ms. CANT-
WELL (for herself and Mr. ALLEN)) pro-
posed an amendment to the bill H.R.

2862, making appropriations for
Science, the Departments of State,
Justice, and Commerce, and related

agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
as follows:

On page 135, line 25, strike ‘‘$515,087,000"’
and insert ‘‘$534,987,000, of which $19,900,000
shall be offset by reducing appropriations in
this title for Department of Justice supplies
and materials by a total of $19,900,000,"’.

On page 136, between lines 13 and 14, in the
item relating to Methamphetamine Hot
Spots, strike $60,100,000” and insert
¢‘$80,000,000"".

SA 1711. Mr. SHELBY (for Mr. REID)
proposed an amendment to the bill
H.R. 2862, making appropriations for
Science, the Departments of State,
Justice, and Commerce, and related
agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
as follows:

On page 111, line 5, strike ¢$125,936,000""
and insert ‘‘$116,936,000".

On page 130, line 23, strike ‘‘$362,997,000"
and insert “‘$371,997,000".

On page 132, strike line 14 and insert the
following:

386;

(9) $2,000,000 for the Rape Abuse and In-
cest National Network (RAINN);

(10) $1,000,000 for nonprofit, nongovern-
mental statewide coalitions serving sexual
assault victims; and

(11) $6,000,000 to be allocated, in consulta-
tion with the Department of Health and
Human Services, to nonprofit, nongovern-
mental statewide domestic violence coali-
tions serving domestic violence programs.

SA 1712. Mr. SHELBY proposed an
amendment to the bill H.R. 2862, mak-
ing appropriations for Science, the De-
partments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; as follows:

On page 129, line 7, before the ‘‘:”’ insert the
following:
¢, and of which $5,000,000 should be for site
planning and development of a Federal Cor-
rectional Institution in the Mid-Atlantic re-
gion”’.

SA 1713. Mr. GRASSLEY submitted
an amendment intended to be proposed
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by him to the bill H.R. 2862, making ap-
propriations for Science, the Depart-
ments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Strike all after ‘“‘SEC. 522.” and insert the
following: ‘‘None of the funds appropriated
or otherwise made available by this Act may
be used in a manner that is inconsistent with
the principle negotiating objective of the
United States with respect to trade remedy
laws to preserve the ability of the United
States—

‘(1) to enforce vigorously its trade laws,
including the antidumping, countervailing
duty, and safeguard laws;

‘(2) to avoid agreements that—

““(A) lessen the effectiveness of domestic
and international disciplines on unfair trade,
especially dumping and subsidies; or

‘““(B) lessen the effectiveness of domestic
and international safeguard provisions, in
order to ensure that United States workers,
agricultural producers, and firms can com-
pete fully on fair terms and enjoy the bene-
fits of reciprocal trade concessions; and

‘“(3) to address and remedy market distor-
tions that lead to dumping and subsidiza-
tion, including overcapacity, cartelization,
and market-access barriers.”.

SA 1714. Mr. CONRAD submitted an
amendment intended to be proposed by
him to the bill H.R. 2862, making ap-
propriations for Science, the Depart-
ments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 133, line 24, strike ‘“$1,078,350,000
and insert ‘“$1,098,350,000, of which $20,000,000
shall be offset by reducing appropriations in
this title for other services by a total of
$20,000,000,".

On page 134, between lines 4 and 5, in the
item relating to Justice Assistance Grants,
strike ‘‘$530,000,000”’ and insert ‘‘$5650,000,000.

On page 134, line 10, strike the period at
the end and insert the following: ‘‘: Provided
further, That of the funds provided under
this heading for Justice Assistance Grants,
no State, including the District of Columbia
and the Commonwealth of Puerto Rico, shall
receive less than the greater of .50 percent or
the amount of funds for Justice Assistance
Grants such State received in fiscal year
2005, and no territory of the United States
shall receive less than the greater of .25 per-
cent or the amount of funds for Justice As-
sistance Grants such territory received in
fiscal year 2005.”.

SA 1715. Mr. SHELBY (for Mr.
DEWINE) proposed an amendment to
amendment SA 1671 proposed by Mr.
DEWINE (for himself, Mr. VOINOVICH,
Mr. ALLEN, Mr. WARNER, and Mrs. MUR-
RAY) to the bill H.R. 2862, making ap-
propriations for Science, the Depart-
ments of State, Justice, and Com-
merce, and related agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; as follows:

On page 1 strike line 6 and all that follows
through page 2, line 2, and insert the fol-
lowing:
$859,300,000 shall be available for aeronautics
research and development programs of the
National Aeronautics and Space Administra-
tion. Of the amount available under this sec-
tion in excess of $852,300,000, not more than
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50 percent of such excess amount may be de-
rived from any particular account of the Na-
tional Aeronautics and Space Administra-
tion.

SA 1716. Mr. INOUYE (for himself,
Mr. ROCKEFELLER, and Ms. SNOWE) sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 2862,
making appropriations for Science, the
Departments of State, Justice, and
Commerce, and related agencies for the
fiscal year ending September 30, 2006,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:

SEC. . EXTENSION OF UNIVERSAL SERVICE
FUND EXEMPTION FROM THE
ANTIDEFICIENCY ACT.

Section 302 of the Universal Service

Antideficiency Temporary Suspension Act is
amended by striking ‘‘December 31, 2005,”
each place it appears and inserting ‘‘Decem-
ber 31, 2006,’.

SA 1717. Ms. SNOWE (for herself and
Mr. VITTER) submitted an amendment
intended to be proposed by her to the
bill H.R. 2862, making appropriations
for Science, the Departments of State,
Justice, and Commerce, and related
agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of title V, add the following:
SEC. 5 . SMALL BUSINESS, HOMEOWNERS, AND

RENTERS DISASTER RELIEF.

(a) DISASTER LOANS.—Section 7(b) of the
Small Business Act (156 U.S.C. 636(b)) is
amended by inserting immediately after
paragraph (3) the following:

‘“(4) DISASTER LOANS AFTER HURRICANE
KATRINA.—

““(A) ADDITIONAL LOAN AUTHORITY.—

‘(i) LOANS TO SMALL BUSINESSES.—In addi-
tion to any other loan authorized by this
subsection, the Administrator may make
such loans under this subsection (either di-
rectly or in cooperation with banks or other
lending institutions through agreements to
participate on an immediate or deferred
basis) as the Administrator determines ap-
propriate to a small business concern or
small agricultural cooperative that dem-
onstrates a direct adverse economic impact
caused by Hurricane Katrina, based on such
criteria as the Administrator may set by
rule, regulation, or order.

¢“(i1) LOANS TO NONPROFITS.—In addition to
any other loan authorized by this subsection,
the Administrator may make such loans
under this subsection (either directly or in
cooperation with banks or other lending in-
stitutions through agreements to participate
on an immediate or deferred basis) as the Ad-
ministrator determines appropriate to a non-
profit organization for purposes of repairing
damage caused by Hurricane Katrina or per-
forming other hurricane relief services in a
damaged area.

“(B) INCREASED LOAN CAPS.—

‘(i) AGGREGATE LOAN AMOUNTS.—Except as
provided in clause (ii), the aggregate loan
amount outstanding and committed to a
qualified borrower in a damaged area under
this paragraph may not exceed $10,000,000.

‘(i) WAIVER AUTHORITY.—The Adminis-
trator may, at the discretion of the Adminis-
trator, waive the aggregate loan amount es-
tablished under clause (i).

¢(C) DEFERMENT OF DISASTER LOAN PAY-
MENTS.—

‘(i) IN GENERAL.—Notwithstanding any
other provision of law, payments of principal
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and interest on a loan to a qualified bor-
rower located in a damaged area made under
this subsection before, on, or after the date
of enactment of this paragraph shall be de-
ferred, and no interest shall accrue with re-
spect to such loan, during the time period
described in clause (ii).

‘“(ii) TIME PERIOD.—The time period for
purposes of clause (i) shall be 1 year from the
later of the date of enactment of this para-
graph or the date of issuance of a loan de-
scribed in clause (i), but may be extended to
2 years from such date, at the discretion of
the Administrator.

“(iii) RESUMPTION OF PAYMENTS.—At the
end of the time period described in clause
(ii), the payment of periodic installments of
principal and interest shall be required with
respect to such loan, in the same manner and
subject to the same terms and conditions as
would otherwise be applicable to any other
loan made under this subsection.

‘(D) DEFINITIONS.—In this paragraph, the
following definitions shall apply:

‘(i) DAMAGED AREA.—The term ‘damaged
area’ means an area which the President has
designated as a disaster area as a result of
Hurricane Katrina of August 2005.

‘(i) QUALIFIED BORROWER.—The term
‘qualified borrower’ means a small business
concern or non-profit organization—

‘“(I) located in a damaged area; or

‘“(IT) located in a State contiguous to a
damaged area that is using, or intends to
use, a loan made under this subsection for
purposes of rebuilding or conducting oper-
ations in a damaged area.”.

(b) DEVELOPMENT COMPANY DEBENTURES.—
Section 503 of the Small Business Investment
Act of 1958 (15 U.S.C. 697) is amended by add-
ing at the end the following:

N6)) DEBENTURES AFTER
KATRINA.—

(1) AUTHORITY.—

‘“(A) IN GENERAL.—In addition to any other
guarantee authorized by this section, the Ad-
ministrator may guarantee the timely pay-
ment of all principal and interest as sched-
uled on any debenture issued for purposes of
rebuilding or resuming operations in a dam-
aged area, as the Administrator determines
appropriate.

‘(B) TERMS.—The Administrator shall es-
tablish a fee for a guarantee issued under
subparagraph (A) that is lower than that for
other guarantees under this section.

¢(2) EXISTING GUARANTEES.—

‘“(A) IN GENERAL.—Notwithstanding any
other provision of law, the Administrator
may temporarily defer payments of principal
and interest on a guarantee made under this
section before the date of enactment of this
subsection to a small business concern in a
damaged area, in any case in which the pay-
ments are owed to the Administration.

“(B) PAYMENTS TO OTHER PARTIES.—Not-
withstanding any other provision of law, the
Administrator may temporarily make pay-
ments of principal and interest on a loan
made under this section before the date of
enactment of this subsection to a small busi-
ness concern in a damaged area, in any case
in which the payments are owed to a person
other than the Administration.

¢(C) TERMINATION OF AUTHORITY.—The au-
thority to defer, or make, payments under
this paragraph shall terminate 1 year after
the date of enactment of this subsection.

‘“(3) DEFINITIONS.—In this subsection, the
following definitions shall apply:

‘“(A) DAMAGED AREA.—The term ‘damaged
area’ means an area which the President has
designated as a disaster area as a result of
Hurricane Katrina of August 2005.

“(B) QUALIFIED BORROWER.—The term
‘qualified borrower’ means a small business
concern—

‘(i) located in a damaged area; or
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‘‘(ii) that demonstrates a direct adverse
economic impact caused by Hurricane
Katrina, based on such criteria as the Ad-
ministrator may set by rule, regulation, or
order.”.

(¢) SMALL BUSINESS EMERGENCY RELIEF.—

(1) DEFINITIONS.—As used in this sub-
section—

(A) the term ‘‘small business concern’ has
the same meaning as in section 3 of the
Small Business Act; and

(B) the terms ‘‘Administration” and ‘‘Ad-
ministrator’”” mean the Small Business Ad-
ministration and the Administrator thereof,
respectively.

(2) BUSINESS LOAN PROGRAMS.—Section
20(e) of the Small Business Act (15 U.S.C. 631
note) is amended—

(A) by striking ‘‘$25,050,000,000”’ and insert-
ing ¢$30,550,000,000""; and

(B) in paragraph (1)(B)—

(i) by striking ‘‘$17,000,000,000" and insert-
ing *“$20,000,000,000°";

(ii) by striking ‘‘$7,500,000,000"" and insert-
ing ¢“$10,000,000,000"’; and

(C) by striking ‘‘25,050,000,000”’ and insert-
ing ¢30,550,000,000"".

(3) GRANTS TO STATES DAMAGED BY HURRI-
CANE KATRINA.—There is authorized to be ap-
propriated, and there is appropriated, to the
Department of Commerce $400,000,000 to pro-
vide, through appropriate government agen-
cies in Louisiana, Alabama, Mississippi,
Texas, and Florida, to provide bridge grants
and loans to small business concerns located
in the area which the President has des-
ignated as a disaster area as a result of Hur-
ricane Katrina, to assist in covering costs of
such concerns until they are able to obtain
loans through Administration assistance
programs or other sources.

(4) DISASTER LOAN ADDITIONAL AMOUNTS.—
In addition to any other amounts otherwise
appropriated for such purpose, there is au-
thorized to be appropriated, and there is ap-
propriated, to the Administration $86,000,000,
to make loans under section T(b) of the
Small Business Act.

(6) OTHER DISASTER LOANS FOLLOWING HUR-
RICANE KATRINA.—

(A) IN GENERAL.—Paragraph (4) of section
7(b) of the Small Business Act (15 U.S.C.
636(b)), as added by this Act, is amended by
adding at the end the following:

‘“(E) REFINANCING DISASTER LOANS AFTER
HURRICANE KATRINA.—

‘(i) IN GENERAL.—Any loan made under
this subsection that was outstanding as to
principal or interest on August 24, 2005, may
be refinanced by a small business concern
that is located in an area designated by the
President as a disaster area as a result of
Hurricane Katrina of 2005 (in this paragraph
referred to as the ‘disaster area’), and the re-
financed amount shall be considered to be
part of the new loan for purposes of this sub-
paragraph.

‘(i) NO EFFECT ON ELIGIBILITY.—A refi-
nancing under clause (i) by a small business
concern shall be in addition to any other
loan eligibility for that small business con-
cern under this Act.

“(F') REFINANCING BUSINESS DEBT.—

‘(i) IN GENERAL.—Any business debt of a
small business concern that was outstanding
as to principal or interest on August 24, 2005,
may be refinanced by the small business con-
cern if it is located in the disaster area. With
respect to a refinancing under this clause,
payments of principal shall be deferred, and
interest may accrue, during the 1-year period
following the date of refinancing, and the re-
financed amount shall be considered to be
part of a new loan for purposes of this sub-
paragraph.

‘(i) RESUMPTION OF PAYMENTS.—At the
end of the 1-year period described in clause
(i), the payment of periodic installments of
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principal and interest shall be required with
respect to such loan, in the same manner and
subject to the same terms and conditions as
would otherwise be applicable to any other
loan made under this subsection.

‘“(G) TERMS.—A loan under subparagraph
(E) or (F) shall be made at the same interest
rate as economic injury loans under para-
graph (2).

‘“‘(H) EXTENDED APPLICATION PERIOD.—Not-
withstanding any other provision of law, the
Administrator shall accept applications for
assistance under paragraphs (1) and (4) until
one year after the date on which the Presi-
dent designated the area as a disaster area as
a result of Hurricane Katrina.

“(I) No sALE.—No loan under this sub-
section made as a result of Hurricane
Katrina may be sold.”.

(B) CLERICAL AMENDMENTS.—Section 7(b) of
the Small Business Act (15 U.S.C. 636(b)) is
amended in the undesignated matter at the
end—

(i) by striking ‘¢, (2), and (4)”’ and inserting
“and (2)’; and

(ii) by striking ¢, (2), or (4)”’ and inserting
“(2)”.

(d) ENTREPRENEURAL DEVELOPMENT.—In ad-
dition to any other amounts authorized for
any fiscal year, there are authorized to be
appropriated, and there is appropriated, to
the Administration, to remain available
until expended, for fiscal year 2006—

(1) $21,000,000, to be used for activities of
small business development centers pursuant
to section 21 of the Small Business Act,
$15,000,000 of which shall be non-matching
funds and used to aid and assist small busi-
ness concerns affected by Hurricane Katrina;

(2) $2,000,000, to be used for the SCORE pro-
gram authorized by section 8(b)(1) of the
Small Business Act, for the activities de-
scribed in section 8(b)(1)(B)(ii) of that Act,
$1,000,000 of which shall be used to aid and as-
sist small business concerns affected by Hur-
ricane Katrina;

(3) $4,500,000, to be used for activities of
women’s business centers authorized by sec-
tion 29(b) of the Small Business Act and for
recipients of a grant under section 29(1) of
that Act, $2,500,000 of which shall be non-
matching funds used to aid and assist small
business concerns affected by Hurricane
Katrina, which may also be made available
to a women’s business center whose 5-year
project ended in fiscal year 2004;

(4) $1,250,000, to be used for activities of the
office of veteran’s business development pur-
suant to section 32 of the Small Business
Act, $750,000 of which shall be used to aid and
assist small business concerns affected by
Hurricane Katrina; and

(5) $5,000,000, to be used for activities of the
microloan program authorized by clauses (ii)
and (iii) of section 7(m)(1)(G) of the Small
Business Act to aid and assist small business
concerns adversely affected by Hurricane
Katrina.

(e) SMALL BUSINESS DEVELOPMENT CEN-
TERS.—Section 21(a)(4) of the Small Business
Act (156 U.S.C. 648(a)(4)) is amended by adding
at the end the following:

‘(D) FISCAL YEARS 2005 AND 2006.—For fiscal
years 2005 and 2006, the Administrator has
the authority to waive the maximum
amount of $100,000 for grants under para-
graph (C)(viii) for small business develop-
ment centers assisting small business con-
cerns adversely affected by Hurricane
Katrina.”.

(f) HUBZONES.—Section 3(p)(1) of the Small
Business Act (156 U.S.C. 632(p)(1)) is amend-
ed—

(1) in subparagraph (D), by striking “‘or”’;

(2) in subparagraph (E), by striking the pe-
riod and inserting ‘‘; or’’; and

(3) by adding at the end the following:
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‘“(F) the Hurricane Katrina disaster area,
as designated by the Administrator.”.

(g) OUTREACH PROGRAMS.—

(1) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the
Administrator of the Small Business Admin-
istration shall establish a contracting out-
reach and technical assistance program for
small business concerns which have had a
primary place of business in, or other signifi-
cant presence in the Hurricane Katrina dis-
aster area at any time following the 60 days
prior to the designation of such area by the
Administrator.

(2) ADMINISTRATOR ACTION.—The Adminis-
trator may fulfill the requirement of para-
graph (1) by acting through—

(A) the Small Business Administration;

(B) the Federal agency small business offi-
cials designated under Section 15(k)(1) of the
Small Business Act (156 U.S.C. 644(k)(1)); and

(C) any Federal, State, or local govern-
ment entity, higher education institution, or
private nonprofit organization that the Ad-
ministrator may deem proper, upon conclu-
sion of a memorandum of understanding or
assistance agreement, as appropriate, with
the Administrator.

(h) SMALL BUSINESS BONDING THRESHOLD.—
Notwithstanding any other provision of law,
for all procurements related to Hurricane
Katrina, the Administrator may, upon such
terms and conditions as it may prescribe,
guarantee and enter into commitments to
guarantee any surety against loss resulting
from a breach of the terms of a bid bond,
payment bond, performance bond, or bonds
ancillary thereto, by a principal on any total
work order or contract amount at the time
of bond execution that does not exceed
$10,000,000.

(1) SUPPLEMENTAL EMERGENCY LOANS.—

(1) IN GENERAL.—Section 7(a) of the Small
Business Act (156 U.S.C. 636(a)) is amended by
adding at the end the following:

‘(32) SUPPLEMENTAL EMERGENCY LOANS
AFTER HURRICANE KATRINA.—

‘“(A) LOAN AUTHORITY.—In addition to any
other loan authorized by this subsection, the
Administrator shall make such loans under
this subsection (either directly or in co-
operation with banks or other lending insti-
tutions through agreements to participate
on an immediate or deferred basis) as the Ad-
ministrator determines appropriate to a
small business concern adversely affected by
Hurricane Katrina, subject to subparagraph
(B).

“(B) OVERSIGHT PROTECTIONS.—In making
any loan under subparagraph (A)—

‘(1) the borrower shall be made aware that
such loans are for those adversely affected
by Hurricane Katrina; and

‘(ii) for loans made in cooperation with a
bank or other lending institution—

‘“(I) lenders shall document for the Admin-
istrator how the borrower was adversely af-
fected by Hurricane Katrina, whether di-
rectly, or indirectly; and

‘“(IT) not later than 6 months after the date
of enactment of this paragraph, and every 6
months thereafter until the date that is 18
months after the date of enactment of this
paragraph, the Comptroller General shall
make a report regarding such loans to the
Committee on Small Business and Entrepre-
neurship of the Senate and the Committee
on Small Business of the House of Represent-
atives, including verification that such loans
are being used for purposes authorized by
this paragraph.

“(C) FEES.—

‘(i) IN GENERAL.—Notwithstanding any
other provision of law, the Administrator
shall, in lieu of the fee established under
paragraph (23)(A), collect an annual fee of
0.25 percent of the outstanding balance of de-
ferred participation loans made under this
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subsection to qualified borrowers for a period
of 1 year after the date of enactment of this
paragraph.

‘“(ii) GUARANTEE FEES.—Notwithstanding
any other provision of law, the guarantee fee
under paragraph (18)(A) for a period of 1 year
after the date of enactment of this subpara-
graph shall be as follows:

“(ID A guarantee fee equal to 1 percent of
the deferred participation share of a total
loan amount that is not more than $150,000.

‘“(II) A guarantee fee equal to 2.5 percent of
the deferred participation share of a total
loan amount that is more than $150,000, but
not more than $700,000.

“(IIT) A guarantee fee equal to 3.5 percent
of the deferred participation share of a total
loan amount that is more than $700,000.”.

(2) APPROPRIATION.—There is authorized to
be appropriated, and there is appropriated,
$75,000,000 to carry out the amendment made
by paragraph (1).

(j) SMALL BUSINESS PARTICIPATION.—In
order to facilitate the maximum practicable
participation of small business concerns in
activities related to relief and recovery from
Hurricane Katrina, the Administrator and
the head of any Federal agency making pro-
curements related to the aftermath of Hurri-
cane Katrina, shall set a goal, to be met
within a reasonable time, of awarding to
small business concerns not less than 30 per-
cent of amounts expended for prime con-
tracts and not less than 40 percent of
amounts expended for subcontracts on pro-
curements such agency related to the after-
math of Hurricane Katrina.

(k) ENERGY EMERGENCY RELIEF.—

(1) SMALL BUSINESS AND FARM ENERGY
EMERGENCY DISASTER LOAN PROGRAM.—

(A) SMALL BUSINESS DISASTER LOAN AU-
THORITY.—Section 7(b) of the Small Business
Act (156 U.S.C. 636(b)) is amended by inserting
after paragraph (4), as added by this Act, the
following:

““(6)(A) For purposes of this paragraph—

‘(i) the term ‘base price index’ means the
moving average of the closing unit price on
the New York Mercantile Exchange for heat-
ing oil, natural gas, gasoline, or propane for
the 10 days, in each of the most recent 2 pre-
ceding years, which correspond to the trad-
ing days described in clause (ii);

‘‘(ii) the term ‘current price index’ means
the moving average of the closing unit price
on the New York Mercantile Exchange, for
the 10 most recent trading days, for con-
tracts to purchase heating oil, natural gas,
gasoline, or propane during the subsequent
calendar month, commonly known as the
‘front month’;

“(iii)  the
means—

“(I) with respect to the price of heating oil,
natural gas, gasoline, or propane, any time
the current price index exceeds the base
price index by not less than 40 percent; and

“(ITI) with respect to the price of kerosene,
any increase which the Administrator, in
consultation with the Secretary of Energy,
determines to be significant; and

“‘(iv) a small business concern engaged in
the heating oil business is eligible for a loan,
if the small business concern sells not more
than 10,000,000 gallons of heating oil per
year.

‘(B) The Administration may make such
loans, either directly or in cooperation with
banks or other lending institutions through
agreements to participate on an immediate
or deferred basis, to assist a small business
concern that has suffered or that is likely to
suffer substantial economic injury on or
after January 1, 2005, as the result of a sig-
nificant increase in the price of heating oil,
natural gas, gasoline, propane, or kerosene
occurring on or after January 1, 2005.

term ‘significant increase’
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‘(C) Any loan or guarantee extended pur-
suant to this paragraph shall be made at the
same interest rate as economic injury loans
under paragraph (2).

‘(D) No loan may be made under this para-
graph, either directly or in cooperation with
banks or other lending institutions through
agreements to participate on an immediate
or deferred basis, if the total amount out-
standing and committed to the borrower
under this subsection would exceed $1,500,000,
unless such borrower constitutes a major
source of employment in its surrounding
area, as determined by the Administration,
in which case the Administration, in its dis-
cretion, may waive the $1,500,000 limitation.

‘“‘(E) For purposes of assistance under this
paragraph—

‘(i) a declaration of a disaster area based
on conditions specified in this paragraph
shall be required, and shall be made by the
President or the Administrator; or

‘“(ii) if no declaration has been made pursu-
ant to clause (i), the Governor of a State in
which a significant increase in the price of
heating oil, natural gas, gasoline, propane,
or kerosene has occurred may certify to the
Administration that small business concerns
have suffered economic injury as a result of
such increase and are in need of financial as-
sistance which is not otherwise available on
reasonable terms in that State, and upon re-
ceipt of such certification, the Administra-
tion may make such loans as would have
been available under this paragraph if a dis-
aster declaration had been issued.

“(F) Notwithstanding any other provision
of law, loans made under this paragraph may
be used by a small business concern de-
scribed in subparagraph (B) to convert from
the use of heating oil, natural gas, gasoline,
propane, or kerosene to a renewable or alter-
native energy source, including agriculture
and urban waste, geothermal energy, cogen-
eration, solar energy, wind energy, or fuel
cells.”.

(B) CONFORMING AMENDMENTS.—Section
3(k) of the Small Business Act (15 U.S.C.
632(k)) is amended—

(i) by inserting ‘¢, significant increase in
the price of heating oil, natural gas, gaso-
line, propane, or kerosene’ after ‘‘civil dis-
orders’’; and

(ii) by inserting
nomic’.

(C) REPORT.—Not later than 12 months
after the date on which the Administrator of
the Small Business Administration issues
guidelines under paragraph (3)(A), and annu-
ally thereafter, the Administrator shall sub-
mit to the Committee on Small Business and
Entrepreneurship of the Senate and the Com-
mittee on Small Business of the House of
Representatives, a report on the effective-
ness of the assistance made available under
section 7(b)(5) of the Small Business Act, as
added by this subsection, including—

(i) the number of small business concerns
that applied for a loan under that section
7(b)(6) and the number of those that received
such loans;

(ii) the dollar value of those loans;

(iii) the States in which the small business
concerns that received such loans are lo-
cated;

(iv) the type of energy that caused the sig-
nificant increase in the cost for the partici-
pating small business concerns; and

(v) recommendations for ways to improve
the assistance provided under that section
7(b)(5), if any.

(D) EFFECTIVE DATE.—The amendments
made by this subsection shall apply during
the 4-year period beginning on the earlier of
the date on which guidelines are published
by the Administrator of the Small Business
Administration under paragraph (3), or 30
days after the date of enactment of this Act,

‘“‘other’” before ‘‘eco-
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with respect to assistance under section
7(b)(5) of the Small Business Act, as added by
this subsection.

(2) FARM ENERGY EMERGENCY RELIEF.—

(A) IN GENERAL.—Section 321(a) of the Con-
solidated Farm and Rural Development Act
(7 U.S.C. 1961(a)) is amended—

(i) in the first sentence—

(I) by striking ‘‘operations have’ and in-
serting ‘‘operations (i) have’’; and

(IT) by inserting before ‘‘: Provided,” the
following: ‘‘, or (ii)(I) are owned or operated
by such an applicant that is also a small
business concern (as defined in section 3 of
the Small Business Act (15 U.S.C. 632)), and
(IT) have suffered or are likely to suffer sub-
stantial economic injury on or after January
1, 2005, as the result of a significant increase
in energy costs or input costs from energy
sources occurring on or after January 1, 2005,
in connection with an energy emergency de-
clared by the President or the Secretary’’;

(ii) in the third sentence, by inserting be-
fore the period at the end the following: ‘‘or
by an energy emergency declared by the
President or the Secretary’’; and

(iii) in the fourth sentence—

(I) by inserting ‘‘or energy emergency’’
after ‘‘natural disaster” each place that
term appears; and

(II) by inserting ‘‘or
‘‘emergency designation’’.

(B) FUNDING.—Funds available on the date
of enactment of this Act for emergency loans
under subtitle C of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1961 et
seq.) shall be available to carry out the
amendments made by subparagraph (A) to
meet the needs resulting from natural disas-
ters.

(C) REPORT.—Not later than 12 months
after the date on which the Secretary of Ag-
riculture issues guidelines under paragraph
(3)(A), and annually thereafter, the Sec-
retary shall submit to the Committee on
Small Business and Entrepreneurship and
the Committee on Agriculture, Nutrition,
and Forestry of the Senate and to the Com-
mittee on Small Business and the Com-
mittee on Agriculture of the House of Rep-
resentatives, a report that—

(i) describes the effectiveness of the assist-
ance made available under section 321(a) of
the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1961(a)), as amended by
this section; and

(ii) contains recommendations for ways to
improve the assistance provided under such
section 321(a).

(D) EFFECTIVE DATE.—The amendments
made by this subsection shall apply during
the 4-year period beginning on the earlier of
the date on which guidelines are published
by the Secretary of Agriculture under para-
graph (3), or 30 days after the date of enact-
ment of this Act, with respect to assistance
under section 321(a) of the Consolidated
Farm and Rural Development Act (7 U.S.C.
1961(a)), as amended by this subsection.

(3) GUIDELINES AND RULEMAKING.—

(A) GUIDELINES.—Not later than 30 days
after the date of enactment of this Act, the
Administrator of the Small Business Admin-
istration and the Secretary of Agriculture
shall each issue guidelines to carry out para-
graphs (1) and (2), respectively, and the
amendments made thereby, which guidelines
shall become effective on the date of their
issuance.

(B) RULEMAKING.—Not later than 30 days
after the date of enactment of this Act, the
Administrator of the Small Business Admin-
istration, after consultation with the Sec-
retary of Energy, shall promulgate regula-
tions specifying the method for determining
a significant increase in the price of ker-
osene under section 7(b)(5)(A)(iii)(II) of the
Small Business Act, as added by this Act.

declaration” after
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(1) BUDGETARY TREATMENT OF LOANS AND
FINANCINGS.—

(1) IN GENERAL.—Assistance made available
under any loan made or approved by the Ad-
ministration under this section, subsections
(a) or (b) of section 7 of the Small Business
Act (15 U.S.C. 636(a)), as amended by this sec-
tion, except for subsection 7(a)(23)(C), or
financings made under title V of the Small
Business Investment Act of 1958 (15 U.S.C. 695
et seq.), as amended by this section, on and
after the date of enactment of this Act, shall
be treated as separate programs of the Small
Business Administration for purposes of the
Federal Credit Reform Act of 1990 only.

(2) USE OF FUNDS.—Assistance under this
section and the amendments made by this
section shall be available effective only to
the extent that funds are made available
under appropriations Acts, which funds shall
be utilized to offset the cost (as such term is
defined in section 502 of the Federal Credit
Reform Act of 1990) of such assistance.

(m) EMERGENCY SPENDING.—Appropriations
under this section are designated as emer-
gency spending, as provided under section 402
of H. Con. Res. 95 (109th Congress).

———

AUTHORITY FOR COMMITTEES TO
MEET

SELECT COMMITTEE ON INTELLIGENCE

Mr. GREGG. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on September 14, 2005 at 10:30
a.m. to hold a briefing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS

Mr. GREGG. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet to conduct a hearing during the
session of the Senate on Wednesday
September 14, 2005, at 10 a.m. in Dirk-
sen Senate Office Building, room 342,
on ‘“‘Recovering from Katrina: The
Next Phase”’

Witness List: The Honorable Pete
Wilson, Former Governor, California;
The Honorable Patricia A. Owens,
Former Mayor, Grand Forks, North
Dakota; The Honorable Marc H.
Morial, President and CEO, National
Urban League, Former Mayor of New
Orleans; Iain B. Logan, Operations Li-
aison, International Federation of Red
Cross and Red Crescent Societies.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY.

Mr. GREGG. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a hearing on the
nomination of John G. Roberts Jr. to
be Chief Justice of the United States
on Wednesday, September 14, 2005 at 9
a.m. in the Hart Senate Office Building
Room 216. John G. Roberts Jr. is the
only witness. Note that this is a time
change.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON AVIATION

Mr. GREGG. Mr. President, I ask
unanimous consent that the Sub-
committee on Aviation be authorized
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to meet on Wednesday, September 14,
2005, at 10 a.m., on the Impact of Hurri-
cane Katrina on the Aviation Industry,
in SD-562.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

HONORING THE SOLDIERS OF THE
ARMY'’S BLACK CORPS OF ENGI-
NEERS

Mr. SHELBY. Mr. President, I ask
unanimous consent that the Armed
Services Committee be discharged from
further consideration and the Senate
now proceed to H. Con. Res. 67.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the concurrent resolution
by title.

The legislative clerk read as follows:

A concurrent resolution (H. Con. Res. 67)
honoring the soldiers of the Army’s Black
Corps of Engineers for their contributions in
constructing the Alaska-Canada highway
during World War II and recognizing the im-
portance of these contributions to the subse-
quent integration of the military.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. SHELBY. I ask unanimous con-
sent that the concurrent resolution be
agreed to, the preamble be agreed to,
and the motion to reconsider be laid
upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (H. Con.
Res. 67) was agreed to.

The preamble was agreed to.

——

NATIONAL CAMPUS SAFETY
AWARENESS MONTH

Mr. SHELBY. Mr. President, I ask
unanimous consent that the Judiciary
Committee be discharged from further
consideration of S. Res. 221 and that
the Senate proceed to its immediate
consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the resolution by title.

The legislative clerk read as follows:

A resolution (S. Res. 221) supporting the
goals and ideals of ‘“‘National Campus Safety
Awareness Month.”

There being no objection, the Senate
proceeded to consider the resolution.

Mr. SHELBY. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, and the motion to reconsider be laid
upon the table, with no intervening ac-
tion or debate, and that any state-
ments relating to this measure be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 221

Whereas college and university campuses
are subject to criminal threats both from
within and outside their borders;
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Whereas under the Jeanne Clery Disclosure
of Campus Security Policy and Campus
Crime Statistics Act a total of 86 homicides,
7,648 sex offenses, 9,649 aggravated assaults,
and 3,590 arsons were reported on-campus
from 2000 to 2002;

Whereas between % and %4 of female stu-
dents become the victim of a completed or
attempted rape, usually by someone they
know, during their college careers;

Whereas each year more than 70,000 stu-
dents between the ages of 18 and 24 are vic-
tims of alcohol-related sexual assault;

Whereas each year more than 600,000 stu-
dents between the ages of 18 and 24 are as-
saulted by another student who has been
drinking;

Whereas 1,400 college students between the
ages of 18 and 24 die each year from alcohol-
related unintentional injuries, including
motor vehicle crashes;

Whereas each year there is approximately
$2.8 million dollars worth of property dam-
age from fires on-campus;

Whereas Security On Campus, Inc., a na-
tional group dedicated to promoting safety
and security on college and university cam-
puses, and the University of Wisconsin-Green
Bay Student Government Association have
designated September 2005 as National Cam-
pus Safety Awareness Month; and

Whereas the designation of National Cam-
pus Safety Awareness Month provides an op-
portunity for colleges and universities to in-
form students about existing campus crime
trends, campus security policies, crime pre-
vention techniques, fire safety, and alcohol
and other drug education, prevention, and
treatment programs: Now, therefore, be it

Resolved, That the Senate supports the
goals and ideals of ‘‘National Campus Safety
Awareness Month™.

——————
HISPANIC HERITAGE MONTH

Mr. SHELBY. Mr. President, I now
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 238, which was sub-
mitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 238) recognizing His-
panic Heritage Month and celebrating the
vast contributions of Hispanic Americans to
the strength and culture of our Nation.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. SHELBY. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, and the motion to reconsider be laid
upon the table.

The PRESIDING OFFICER. There
being no objection, it is so ordered.

The resolution (S. Res. 238) was
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 238

Whereas from September 15, 2005, through
October 15, 2005, the country celebrates His-
panic Heritage Month;

Whereas the presence of Hispanics on this
continent predates the founding of our Na-
tion, and, as among the first to settle in the
New World, Hispanics and their descendants
have had a profound and lasting influence on
American history, values, and culture;

Whereas since the arrival of the earliest
Spanish settlers more than 400 years ago,
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millions of Hispanic men and women have
come to the United States from Mexico,
Puerto Rico, Cuba, El Salvador and other
Caribbean regions, Central America, South
America, and Spain, in search of freedom,
peace, and opportunity;

Whereas Hispanic Americans have contrib-
uted throughout the ages to the prosperity
and culture of our nation;

Whereas the United States Census Bureau
now lists Hispanic Americans as the largest
ethnic minority within the United States;

Whereas Hispanic Americans serve in all
branches of the military and have fought
valiantly in every war in United States his-
tory;

Whereas the Medal of Honor is the highest
United States military distinction, awarded
since the Civil War for ‘‘conspicuous gal-
lantry and intrepidity at the risk of life
above and beyond the call of duty’’;

Whereas 41 men of Hispanic origin have
earned this distinction, including 21 such
men who sacrificed their lives;

Whereas many Hispanic Americans who
served in the military have continued their
service to our country;

Whereas Hispanic Americans are dedicated
public servants, holding posts at the highest
levels of government, including two seats in
the United States Senate; and

Whereas Hispanic Americans harbor a deep
commitment to family and community, an
enduring work ethic, and a perseverance to
succeed: Now, therefore, be it

Resolved, That the Senate—

(1) recognizes September 15, 2005, through
October 15, 2005, as Hispanic Heritage Month;

(2) celebrates the vast contributions of His-
panic Americans to the strength and culture
of our Nation; and

(3) encourages the people of the United
States to observe Hispanic Heritage Month
with appropriate programs and activities.

————

ORDERS FOR THURSDAY,
SEPTEMBER 15, 2005

Mr. SHELBY. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 9:30 a.m. on Thursday, Sep-
tember 15. I further ask unanimous
consent that following the prayer and
the pledge the morning hour be deemed
expired, the Journal of proceedings be
approved to date, the time for the two
leaders be reserved, and the Senate re-
sume consideration of H.R. 2862, the
Commerce-Justice-Science appropria-
tions bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. SHELBY. Mr. President, on be-
half of the leader, and as manager of
the bill, I announce to my colleagues
that we are very close to completing
action on the bill. Earlier, we had
hoped to finish this evening but we
were working on just a few remaining
issues.

Tomorrow, we will resume consider-
ation of the bill shortly after 9:30 a.m.
At that time, we hope to clear several
of the remaining amendments. That
will then allow us to proceed to votes
on those few amendments which re-
quire votes.

It is the expectation of the leader
that we will begin voting around 10:45
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or 11 tomorrow morning. We should ADJOURNMENT UNTIL 9:30 A.M. that the Senate stand in adjournment
continue voting until we proceed to TOMORROW under the previous order.

final passage. . . .
Again, I thank my colleagues for Mr. SHELBY. Mr. President, if there There being no objection, the Senate,

their cooperation on the bill today, and is no further business to come before 2t 8:26 p.m., adjourned until Thursday,
I look forward to completion of the bill the Senate, I ask unanimous consent Sebtember 15, 2005, at 9:30 a.m.
at an early hour tomorrow.
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