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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O God, our help in ages past, our hope
for years to come, direct and control
our lives. Control our tongues that our
words may bring life and not death,
clarity and not confusion. Control our
hearts that we may hear the cries of
the hurting. Control our minds that
our thoughts may be illuminated by
Your presence. Control our actions,
that our deeds may match our creeds.

Today, give each Senator an aware-
ness of Your sovereignty. Remind him
or her that the hearts of world leaders
are in Your hands, and Your purposes
will prevail. Enable us all to walk
through this world with our garments
unstained by evil. Give us courage, en-
durance, and serenity to face life with
a steadfast hope in You.

Remember those who are now braced
for Hurricane Rita. We pray in Your
matchless Name. Amen.

PLEDGE OF ALLEGIANCE
The PRESIDENT pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———
RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, the leadership time
is reserved.

——
MORNING BUSINESS
The PRESIDENT pro tempore. Under
the previous order, there will be a pe-

riod for the transaction of morning
business for up to 60 minutes, with the

Senate

first half of the time under the control
of the majority leader or his designee
and the second half of the time under
the control of the Democratic leader or
his designee.

————

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
acting majority leader is recognized.

———

SCHEDULE

Mr. McCONNELL. Mr. President,
under our order from last night, we
will start today’s session with a 1-hour
period of morning business. At approxi-
mately 10:30 this morning, we will re-
turn to the Agriculture appropriations
bill. We have an agreement in place
that first-degree amendments be filed
at the desk no later than 4 p.m. today.
I hope that there will not be many
more amendments filed. We would like
to finish this bill this evening, and we
will stay in session later into the
evening with votes in order to accom-
plish that, if necessary.

We have several meetings occurring
this afternoon, including an all-Sen-
ators meeting from 4 to 5 today. Be-
cause of these meetings, it is impor-
tant that we get started early this
morning and process as many amend-
ments as possible. Therefore, Senators
should be aware that we will be sched-
uling votes as quickly as we can this
morning, in order to make as much
progress as possible, and of course we
will alert Members as soon as the first
vote is ordered.

Mr. President, I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ALLARD. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

NOMINATION OF JOHN ROBERTS

Mr. ALLARD. Mr. President, I rise
today in support of President Bush’s
nomination of Judge John Roberts to
serve as Chief Justice of the United
States.

It would be difficult to identify a ju-
rist better qualified for our Nation’s
highest Court than Judge John Rob-
erts. He is a distinguished jurist who
enjoys broad bipartisan support.

There is good reason for this broad
bipartisan support. Judge Roberts’
sharp intellect and legal ability are be-
yond question. In addition, his humil-
ity, fairness, and open-minded ap-
proach to the practice of law have won
him admirers from across the political
spectrum.

During his career as a practicing at-
torney, Judge Roberts argued a variety
of positions in a number of high-profile
cases and has represented criminal de-
fendants, environmental interests, and
the State of Hawaii in a dispute over
legislation meant to favor native Ha-
waiians as a group.

During the 2001 landmark Microsoft
antitrust case before the District of Co-
lumbia court, he argued on behalf of
the Clinton Justice Department and a
group of primarily Democratic State
attorneys general that several of
Microsoft’s business practices violated
the Sherman Antitrust Act.

In the landmark 2002 environmental
case, Tahoe-Sierra Preservation Coun-
cil v. Tahoe Regional Planning Agency,
he successfully argued before the Su-
preme Court in favor of limits on prop-
erty development and in support of
protection of the Pristine Lake Tahoe
Basin area.

Judge Roberts has been described as
“‘one of the top appellate lawyers of his
generation” by the Legal Times, and
one of the top 10 civil litigators by the
National Law Journal in 1999.

Colorado’s own Rocky Mountain
News offered its unequivocal endorse-
ment of Judge Roberts. The Rocky
Mountain News stated that ‘‘Roberts is
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not only well-spoken, he’s tactful, ami-
cable and focused” and ‘‘projects a
temperament that should serve a Chief
Justice well.”

I ask unanimous consent to have the
full September 17 article printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Rocky Mountain News, Sept. 17,

2005]
ROBERTS RISES TO THE OCCASION

When Chief Justice John Roberts finished
his testimony Thursday before the Senate
Judiciary Committee—oops! we’re getting
ahead of ourselves. When the next chief jus-
tice finished his testimony, some senators
complained they knew little more about him
than when the hearings started because he’d
dodged so many questions.

Weren’t they listening? Most of us know a
lot more about Roberts today than we did a
week ago—even though he did, yes, dodge
questions about issues that will come before
the court. Every one of the current justices
once dodged such questions, too.

We learned, for example, that Roberts is
quick on his feet and able to respond with
aplomb to questions that in some cases were
asinine. Wisconsin Sen. Herb Kohl actually
wanted Roberts to explain what role he’d
play ‘“‘in making right the wrongs revealed
by Katrina.” Roberts politely reminded him
that courts are ‘‘passive institutions’ that
‘“‘decide the cases that are presented.”

We learned that Roberts is not only well-
spoken, he’s tactful, amicable and focused—
that he projects a temperament that should
serve a chief justice well.

No, we still don’t know how he’ll rule on
cases related to abortion or the regulatory
powers of government under the commerce
clause, to cite issues that exercised senators.
But learning his views on such matters was
never realistically in the cards.

Our favorite part of his testimony was
when he was pressed to explore his analogy
between being a judge and a baseball umpire.
He said he believed balls and strikes were ob-
jective facts even if an umpire isn’t always
correct in calling them.

“I do think there are right answers,” he
explained. ‘I know that it’s fashionable in
some places to suggest that there are no
right answers and that judges are motivated
by a constellation of different considerations
. . . That’s not the view of the law that I
subscribe to.

“I think when you folks legislate, you do
have something in mid . . . and you expect
judges not to put in their own preferences,
not to substitute their judgment for you, but
to implement your view of what you are ac-
complishing in that statute. I think, when
the framers framed the Constitution, it was
the same thing. ... And I think there is
meaning there and I think there is meaning
in your legislation. And the job of a good
judge is to do as good a job as possible to get
the right answer.”

That’s not a complete judicial philosophy,
of course, but it’s the start of a good one.
And despite the scattered complaints, we
suspect a majority of senators recognize it,
too.

Mr. ALLARD. Mr. President, another
Colorado newspaper, the Pueblo Chief-
tain, offered its praise for Judge Rob-
erts stating that ‘“‘Judge Roberts looks
like the kind of justice who would
apply the Constitution as it is writ-
ten,” adding ‘‘that’s as it should be.”

I ask unanimous consent to have the
full September 8 editorial printed in
the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Pueblo Chieftain]
ALTERED CALCULUS

The death of Chief Justice William
Rehnquist over the weekend has altered the
calculus of Supreme Court nominations.

President Bush, who had named Circuit
Court Judge John Roberts to fill the seat of
retiring Associate Justice Sandra Day
O’Connor, withdrew that nomination and re-
nominated him to succeed Justice
Rehnquist. It was a logical decision.

The American Bar Association already has
given Judge Roberts, 50, its highest rating.
He is well-regarded in legal circles. He’s been
under a microscope by senators and the
media and found to be top-notch. Colorado’s
own Democratic Sen. Ken Salazar gives
Judge Roberts high marks.

So the Beltway oddsmakers are calling
Judge Roberts’ confirmation in the Senate a
sure bet. That brings into question, then, the
president’s choice to replace Justice O’Con-
nor, who says she will remain on the bench
until here replacement is confirmed.

During both of his presidential campaigns,
Mr. Bush made as one of his key planks re-
storing the balance on the court away from
the liberal, activist mode which became de
rigueur when President Eisenhower named
Earl Warren (‘‘the biggest damn fool mistake
I've ever made’’) as chief justice.

Credit Justice Rehniquist for slowly tip-
ping the balance back during his tenure. But
that balance is precarious.

President Bush will face an unrelenting
deluge from liberals saying he should nomi-
nate someone from the ‘‘mainstream,”
meaning left of center. These groups would
like to derail any Supreme Court nominee
who has a conservative bone in his or her
body, because it has been only through the
liberal courts, not the legislative process,
where they have been able to influence pub-
lic policy.

Funny, though, but recent elections have
shown that the mainstream is not over there
in the Beltway/Hollywood liberals’ bailiwick.

And elections mean something. President
Clinton named Ruth Bader Ginsburg to the
high court, and most Republicans in the Sen-
ate voted to confirm her. If President Bush
names someone in the judicial philosophical
mold of an Antonin Scalia and Clarence
Thomas, he would be fulfilling a campaign
pledge and helping return the court to its
rightful role, not as a de facto legislature
but as arbiter of the law and the Constitu-
tion.

Judge Roberts looks like the kind of jus-
tice who would apply the Constitution as it
is written. And we urge President Bush to
nominate another justice with the same in-
clination.

That’s as it should be.

Mr. ALLARD. Mr. President, I be-
lieve Judge Roberts will be an advocate
and practitioner of judicial restraint, a
Justice who focuses on a narrow inter-
pretation of the Constitution as the
Framers intended. In his own words:

My obligation is to the Constitution.
That’s the oath.

I believe he is temperamentally and
intellectually inclined to stick to the
facts and the law in cases that will
come before him on the High Court,
and that he will refrain from attempt-
ing to legislate from the bench. In his
own words, Judge Roberts says:

The role of the judge is limited .
[iludges are to decide the cases before them.
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They’re not to legislate, they’re not to exe-
cute the laws.

I also believe Judge Roberts’ personal
views will not determine the outcome
of cases before him. In his own words,
the ‘“‘American justice system is epito-
mized by the fact that judges . . . wear
. . . black robes. And that is meant to
symbolize the fact that they’re not in-
dividuals promoting their own par-
ticular views, but they are supposed to
be doing their best to interpret the
law, to interpret the Constitution, ac-
cording to the rules of law—not their
own preferences, not their own per-
sonal beliefs.”

Judge Roberts recognizes the impor-
tance of property rights and the role of
the legislature in drawing the line in
cases of eminent domain. Commenting
on the Court’s recent decision in Kelo,
Judge Roberts explained:

What the Court was saying is there is this
power, and then it’s up to the legislature to
determine whether it wants that to be avail-
able—whether it wants it to be available in
limited circumstances, or whether it wants
to go back to an understanding as reflected
in the dissent, that this is not an appropriate
public use.

President Bush has sent forward the
name of an excellent nominee. His
qualifications to serve as Chief Justice
of the United States are even more ap-
parent after his remarkable testimony
before the Senate Judiciary Com-
mittee. Judge Roberts testified for ap-
proximately 22 hours, 10 hours longer
than William Rehnquist when he be-
came Chief Justice, 5 hours longer than
Ruth Bader Ginsburg, and 4 hours
longer than Stephen Breyer.

During the course of his testimony,
Judge Roberts demonstrated an im-
pressive command of the law and un-
derstanding of a myriad of legal issues.
He provided thoughtful and thorough
answers to over 500 challenging ques-
tions asked by Senators of both par-
ties.

Personally, I admire his commitment
to maintaining his judicial independ-
ence and ability to rule fairly by choos-
ing not to prejudge cases that are like-
ly to come before him. It is indicative
of his undying and lifelong commit-
ment to equal protection under the
law.

I strongly urge my colleagues to give
him a final vote in support of his nomi-
nation.

Thank you, Mr. President.

I suggest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceed to call
the roll.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER (Mr.
VITTER). Without objection, it is so or-
dered.

———
ORDER OF PROCEDURE

Mrs. MURRAY. Mr. President, I un-
derstand there is some time remaining
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on the Republican side. I ask unani-
mous consent to hold that remaining
time, for me to begin with the Demo-
cratic side, and use such time as I shall
need.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AN INDEPENDENT FDA

Mrs. MURRAY. Mr. President, I rise
today to address a matter of extreme
importance, women’s health, public
safety, and the independence and credi-
bility of one of our Nation’s most re-
vered Federal agencies, the FDA.

I am very concerned. American
women are concerned, and consumers
all across this country should be con-
cerned that the FDA is letting politics
trump science in the way it approves
medicine for American consumers.

I have always supported a strong and
independent Food and Drug Adminis-
tration. It is the only way in which the
FDA can truly operate effectively and
with the confidence of American con-
sumers and health care providers.

Americans must have faith when
they walk into the local grocery store
or local pharmacy that the products
they purchase are safe, that they are
effective, and that their approval has
been based on sound science, not on po-
litical pressure or pandering to interest
groups. By allowing politics to play a
role in the decisionmaking, the FDA is
now opening a Pandora’s box that
could have profound consequences in
determining the safety and efficacy of
the drug approval process.

Unfortunately, recent decisions and
delays at the FDA have now called into
question the agency’s independence
and allegiance to science-based deci-
sions, and plan B is exhibit A. But
don’t take my word for it. Listen to Dr.
Susan Wood, the former director of the
FDA’s Office of Women’s Health. In re-
signing in protest, Dr. Wood wrote:

I have spent the last 15 years working to
ensure that science informs good health pol-
icy decisions. I can no longer serve a staff
when scientific and clinical evidence fully
evaluated and recommended by the profes-
sional staff here has been overruled.

In later comments to the Associated
Press she said:

There’s fairly widespread concern about
FDA’s credibility among agency veterans as
a result of the Plan B process.

Those are the words of a health care
professional who worked for years
within the FDA to improve women’s
health. Her resignation is a huge loss
to the agency, to those in Congress
who have championed women’s health
and, most importantly, her resignation
is a loss to the millions of American
women who rely on the FDA to make
choices based on sound science.

Let me take a step back and explain
what plan B is and why the FDA’s ac-
tions are such a threat to the public’s
health. Plan B is a form of contracep-
tion. Plan B contains a specific con-
centrated dose of ordinary birth con-
trol pills that prevent pregnancy.
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Emergency contraception cannot inter-
rupt or disrupt an established preg-
nancy. In fact, plan B has the potential
to reduce the incidence of abortions,
something I think every one of us can
agree on. It is an important goal.

Raising the awareness and use of
emergency contraceptives such as plan
B is an important component to reduc-
ing the rate of abortion in the United
States. An analysis conducted by the
Alan Guttmacher Institute estimates
that 51,000 abortions were prevented by
emergency contraceptive use in 2000
and that increased use of emergency
contraceptives accounted for up to 43
percent of the total decline in abortion
rates between 1994 and 2000. Plan B has
already been approved by the FDA for
prescription use and it is available over
the counter in seven States, including
my home State of Washington. How-
ever, it is not available nationwide.

When it comes to emergency contra-
ceptives, every hour counts. The effec-
tiveness of plan B declines by 50 per-
cent every 12 hours. The longer a
woman must wait to see a doctor, get a
prescription, and then find a pharmacy
that will fill the prescription, the less
effective plan B becomes. Even pri-
vately insured women with regular ac-
cess to a health care provider have to
overcome significant barriers to obtain
a prescription for emergency contra-
ceptives, including finding a pharmacy
that stocks plan B within a short time-
frame. For many uninsured women and
teens, the barriers are often insur-
mountable.

Back in December of 2003, almost 2
years ago, the FDA’s own scientific ad-
visory board overwhelmingly rec-
ommended approval of plan B over-the-
counter application by a vote of 23 to 4.
However, the FDA has not adhered to
its own guidelines for drug approval
and continues to drag its heels.

In fact, Alastair Wood, who is a mem-
ber of the advisory panel, told USA
Today:

What’s disturbing is that the science was
overwhelmingly here, and the FDA is sup-
posed to make decisions on science.

At a HELP Committee hearing in
April of this year, I pressed the Presi-
dent’s nominee to head the FDA, Dr.
Lester Crawford, to answer questions
about this long-pending application for
nationwide over-the-counter approval
of plan B. When Dr. Crawford informed
me that he couldn’t answer my ques-
tions in a public forum, I invited him
to my office to discuss the process in a
private meeting. My colleagues Sen-
ator KENNEDY and Senator CLINTON
joined me for a very frustrating meet-
ing in which Dr. Crawford failed to pro-
vide any timeline or specific reasons
for the FDA’s highly unusual foot drag-
ging on the plan B application. It was
very clear to me after this dis-
appointing meeting that politics had
trumped science, and the public health
mission of the FDA had been com-
promised.

For this reason, Senator CLINTON and
I joined to place a hold on Dr.
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Crawford’s nomination to head the
FDA on June 15, 2005. We placed that
hold saying we want a determination
on the application. We did not advocate
for a particular outcome. All we asked
was that the FDA abide by its own
rules and regulations. That is a very
important point. Senator CLINTON and
I did not demand approval. We simply
called on the FDA to follow its own
procedures. In the end, apparently,
even that was asking too much.

The administration and the chairman
of the HELP Committee understand-
ably wanted Dr. Crawford confirmed.
We began what I consider to be a very
productive conversation about restor-
ing integrity to the FDA’s process and
getting Dr. Crawford confirmed. I
thank the chairman for his responsive-
ness and good-faith efforts. Our discus-
sions culminated in a July 13 letter to
the HELP Committee and cochair, to
Senator ENZI and to Senator KENNEDY,
from Health and Human Services Sec-
retary Michael Leavitt.

This chart shows the letter from Sec-
retary Leavitt:

I have spoken to the FDA, and based on the
feedback I have received, the FDA will act
on this application by September 1, 2005.

Based on this letter, based on his per-
sonal assurance, Senator CLINTON and I
then dropped our hold on Dr. Crawford
and subsequently his nomination
passed the Senate.

Now, unfortunately for the American
people and especially for the integrity
of the FDA, Secretary Leavitt and the
FDA broke their promise. The FDA had
a chance to restore the confidence of
American consumers in promoting safe
and effective treatments, but it failed
in its mission.

A delay is not a decision. For over 6
months, Senator CLINTON and I asked
for a simple answer, yes or no. It is a
breach of faith to have had this admin-
istration give us their word that a deci-
sion would be made and have that
promise violated. Now the FDA is
claiming there are ‘‘unanswered’ ques-
tions about plan B’s effect on girls
under 17. The fact is the pending appli-
cation does not apply to that group.
Today, girls under 17 may only receive
this drug with a prescription. That
would remain the case if the FDA were
to approve plan B’s application. The
FDA’s argument is highly suspect be-
cause the Government already regu-
lates products with age restrictions.
They do it with tobacco, nicotine gum,
and alcohol.

The administration gave us their
word, and then they pulled the rug out
at the last minute. This continued
delay goes against everything the
FDA’s own advisory panel found nearly
2 years ago, that plan B is safe, it is ef-
fective, and it should be available over
the counter. There is no credible sci-
entific reason to continue to deny in-
creased access to this safe health care
option. In fact, in his statement of fur-
ther delay, Dr. Crawford acknowledged
that the application has scientific
merit, but he still refused to approve
it.
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I can only infer that the FDA and Dr.
Crawford, as its head, are continuing to
put politics ahead of science. I am not
the only one. According to the Wash-
ington Post editorial page, August 30:

In recent months, critics have accused the
FDA—which is required by law to make deci-
sions exclusively on scientific and legal
grounds—of falling victim to outside polit-
ical agendas.

They have claimed that the Plan B deci-
sions have reflected not sound science and le-
gitimate caution but rather the influence of
“‘moral’’ antiabortion lobbies . . .

By abruptly rejecting an application that
had been tailored to meet the FDA’s require-
ments, Mr. Crawford appears to confirm the
critics’ worst fears.

Whatever the legal arguments taking
place, this unexpected delay at this stage of
the approval process makes the FDA—long
admired around the world for its neutrality
and professionalism—Ilook like an easily ma-
nipulated political tool.

Here is what Newsday said:

Drugs and politics do not mix.

The current case in point is Plan B, the
morning after emergency contraceptive, and
the politics of abortion.

Taken together, they are threatening the
Food and Drug Administration’s credibility
as an agency that dispassionately evaluates
the safety and effectiveness of drugs.

The FDA said Friday it will delay for 60
days a decision on whether to allow Plan B
to be sold to those 16 and older without a
prescription.

Officials attributed the foot-dragging to a
concern that younger teens would get the
drugs and wouldn’t use it responsibly.

That rings hollow.

When the FDA rejected an application for
over-the-counter sales without age restric-
tion 2 years ago it overruled that staff and
an advisory panel, and discounted the experi-
ence of six states and 33 countries where
such pills are sold without prescription.

The most recent application responsibly
included the age restriction.

Here is how the Virginian Pilot put
it:

Plan B contraceptives can prevent tens of
thousands of abortions and unwanted preg-
nancies. Restriction on availability to mi-
nors is consistent with other national repro-
ductive policies and therefore valid.

A country that can put a man on the moon
can surely figure out how to distinguish be-
tween younger and older women in selling a
pill. If, that is, policymakers care half as
much about science in one case as in the
other.

And perhaps most succinctly, I quote
from the Baltimore Sun:

Dr. Crawford has been forced to adopt
many improbable positions in order to keep
his job. But now he is at risk of turning the
world’s most respected drug reviewing agen-
cy into a laughingstock.

Nobody wins if that happens.

No amount of semantics or poli-
ticking can change the fact that the
HHS Secretary and the FDA performed
a bait and switch with the Senate and,
more importantly, to the American
people. Today, the Bush administration
has its FDA Commissioner, but the
American public still does not have an
answer on plan B. Unfortunately, the
FDA, which has long been known as
the gold standard in drug approval, is
now at risk of becoming known for a
double standard.
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The health and well-being of the
American people should not blow with
the political winds. Caring for our resi-
dents is an American issue, and part of
that goal is ensuring that our residents
have access to safe, effective medicines
in a timely fashion. As a new member
of the Senate HELP Committee back in
1997 I faced the daunting task of work-
ing to help reform the FDA. I, along
with my colleagues, was dedicated to
making the Food and Drug Moderniza-
tion Act work.

The intent of this landmark legisla-
tion was to introduce a new culture at
the FDA, one which would expedite the
drug approval process by eliminating
unnecessary bureaucratic delays while
ensuring product safety.

This new partnership was intended to
open the lines of communication and
ensure that manufacturers had a clear
understanding of what would be re-
quired in our drug approval process.
The FDA has broken those lines of
communication and has now called
into question the future of drug ap-
proval within the agency.

I believe strongly in a strong and
independent FDA, but I believe this
agency has made a mockery of Con-
gress and of its own procedures and its
own protocols. They have abused the
trust of Congress and of the American
people in the way they have played
around with plan B. It is far past time
to return credibility to the FDA. The
FDA needs to return to the gold stand-
ard, not continue to create a double
standard that puts politics ahead of the
health and safety of the American pub-
lic.

This is not the last word on this
issue. The problem with politics sub-
verting the FDA’s adherence to science
and its integrity is so profound and so
urgent that I intend to use every tool
available to me as a Senator to make
sure this discussion about our prior-
ities and our future is not lost.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. LEAHY. Mr. President, I ask
unanimous consent that I may speak
for up to 20 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. I thank the distin-
guished Presiding Officer.

———
NOMINATION OF JOHN ROBERTS
Mr. LEAHY. Mr. President, this

week, as we celebrate our Constitu-
tion’s 218th anniversary, we are near-
ing the exercise of one of the Senate’s
most solemn constitutional require-
ments and responsibilities. Few deci-
sions the Senate faces are as con-
sequential and enduring as when the
Senate decides whether to confirm, by
giving its consent, the nomination of a
justice—of course, even more so when
the nomination is for Chief Justice of
the United States.

The Supreme Court is different from
the lower courts. The Supreme Court is
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the only Federal court required by the
Constitution itself. Actually, the Chief
Justice is the only member of the
Court expressly named in the Constitu-
tion. All other courts are bound by the
decisions of the Supreme Court. Its de-
cisions are final. They are
unappealable. Only the Supreme Court
can modify or overrule its precedents.
Its power is enormous. The role of the
Chief Justice is to lead not only that
all-powerful Court but the entire third
branch of Government. We have had 43
Presidents in this country, but we have
had only 16 Chief Justices—all ap-
pointed for life.

The distinguished senior Senator
from West Virginia, Mr. BYRD, whose
passionate advocacy established our
Constitution Day commemoration, de-
scribes the Constitution very accu-
rately as the soul of our Nation. The
Senate’s advice and consent respon-
sibilities are at the core of this body’s
vital role in our Republic.

This week, we commemorate our
Constitution in a time of great chal-
lenges, and we are reminded again how
resilient our Constitution is in empow-
ering our Nation to meet each era’s
challenges. The carefully -calibrated
checks and balances within our Con-
stitution are essential to that. No
branch of Government is intended to be
the rubberstamp of another branch.

BEach day, Americans are fighting and
dying in Iraq. Hundreds of thousands of
Americans have been displaced by dis-
asters here at home. Four years after 9/
11, with public confidence shattered, we
have to embark on a review of why we
are still not prepared to respond to a
terrorist attack or foreseen natural
disasters.

The cost of energy—gas and home
heating fuels—continues to climb to
all-time highs, adding to the cost of
other goods. The administration is sus-
pending environmental and worker pro-
tections. Poverty and the disparities of
opportunity between races and classes
continue their insidious rise each year.
After having seen recent years of budg-
et surpluses, now the country’s budget
deficits are at previously unheard of
levels—between $300 billion and $400
billion a year. Our national debt is at
$8 trillion—=8,000 billion dollars—that is
a profligate amount. It can only be
paid off by our children and our grand-
children.

So Americans need to know their
constitutional rights will be protected,
that their Government is on their side,
and that the courts will be a place of
refuge, stability, independence, and
justice.

The nomination of Judge John Rob-
erts to be Chief Justice of the United
States presents a close question and
one that each Senator must carefully
weigh and decide. This is a question
that holds serious consequences for all
Americans today and for generations
to come. I have approached this nomi-
nation with an open mind, as I do all
judicial nominations. There is no enti-
tlement to confirmation for lifetime
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appointments on any court for any
nomination by any President, Demo-
cratic or Republican.

I have served in the Senate for slight-
ly over three decades, and on the Judi-
ciary Committee for most of that time.
I take my constitutional responsibility
with respect to advice and consent seri-
ously. I am 1 vote out of 100, but I rec-
ognize those 100 of us privileged to
serve in the Senate are entrusted with
protecting the rights of 280 million of
our fellow citizens. We stand in their
shoes. We and the President are the
ones with a vote in the choice of the
Chief Justice of the United States.

With this vote, I do not intend to
lend my support to an effort by this
President to move the Supreme Court
and the law dramatically to the right.
Above all, balance and moderation on
the Court are crucial. I want all Ameri-
cans to know the Supreme Court will
protect their rights and respect the au-
thority of Congress to act in their in-
terests. I want a Supreme Court that
acts in its finest tradition as a source
of justice. The Supreme Court must be
an institution where the Bill of Rights
and human dignity are honored.

I have voted for the vast majority of
President Ford’s, President Carter’s,
President Reagan’s, President George
H.W. Bush’s, President Clinton’s, and
President George W. Bush’s judicial
nominees. I have drawn the line only at
those nominees who were among the
most ideologically extreme who came
to us in the mode of activists. That is
what they were intended to be. That is
the way they were described. That is
the way they came to us. In those
cases, the President opted not to seek
moderate candidates. I think some of
these extreme choices were sent here
to politicize the process and did so to a
greater extent than I had previously
seen in my 31 years in the Senate.

I have not reflexively opposed Repub-
lican nominees or conservative judicial
nominees nominated by Republican
Presidents. In fact, I recommended a
Republican to President Clinton to fill
Vermont’s seat on the Second Circuit,
Judge Fred Parker. I recommended an-
other Republican, Judge Peter Hall, to
President Bush to fill that seat after
Judge Parker’s death.

I voted for President Reagan’s nomi-
nations of Justice Sandra Day O’Con-
nor and Justice Anthony Kennedy, and
for President Bush’s nomination of
Justice Souter.

Unfortunately, this President has
said he approached this matter as if
fulfilling a campaign pledge to appoint
someone in the mold of Justice Thomas
and Justice Scalia. I voted against con-
firmation of Justice Thomas. I voted
for Justice Scalia, and I now question
that vote, as many of those who voted
for him do today. If I thought Judge
Roberts would easily reject precedent
in the manner of Justice Thomas or
would use his position on the Supreme
Court as a bulwark for activism in the
manner of Justice Scalia, then I would
not hesitate to vote no. If I were con-
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vinced he would undercut fundamental
rights of privacy or equal protection,
this would not even be a close question.

I want to vote for a Chief Justice of
the United States who I am confident
has a judicial philosophy that appre-
ciates the vital role of the judiciary in
protecting the rights and liberties of
all Americans. Chief Justice Marshall
understood the essential function of
the judiciary as a check on Presi-
dential power. Under his leadership,
the Constitution’s guarantee of an
independent judiciary and the bedrock
principle of judicial review became re-
alities. But Chief Justice Roger Taney,
who everybody said was a brilliant law-
yer, led the Court in a different and de-
structive direction. He authored the
Dred Scott decision which propelled
the States toward Civil War by relying
only on technical reasoning and an un-
just holding that denied all African
Americans the status of citizens.

Contrast that with Chief Justice Earl
Warren. He led the Supreme Court and
the Nation in a crowning achievement
when he forged the unanimous decision
in Brown v. Board of Education and
breathed life into the equal protection
guarantee of the 14th amendment and
put a stop to segregation in this coun-
try, which will always be a blot on our
national conscience.

The President has asked that this
nomination be handled with fairness
and dignity. No matter how we vote,
the Judiciary Committee has met
those standards. Our committee held a
hearing on the merits. I worked with
the chairman to expedite the commit-
tee’s consideration of the nomination
of John Roberts to the Supreme Court
out of respect to Justice O’Connor and
the work of the Court.

Fewer than 36 hours after the an-
nouncement of the passing of Chief
Justice Rehnquist and during the hor-
rific aftermath in the week following
Hurricane Katrina, the President with-
drew that nomination to be Associate
Justice. Thereafter, we were sent this
alternative nomination for Judge John
Roberts to become the Chief Justice of
the United States. Again, I cooperated
with Chairman SPECTER in an acceler-
ated consideration of this nomination.

I wish we had had as much coopera-
tion coming from the administration.
Although we started off well with some
early efforts at consultation after Jus-
tice O’Connor’s retirement announce-
ment in early July, that consultation
never blossomed into meaningful dis-
cussions. It was truncated after a bi-
partisan meeting with Senate leaders
at the White House. The President did
not share his thinking with us or his
plans, although that would be the na-
ture of true consultation. His naming
of Judge Roberts as his choice to re-
place Justice O’Connor came as a sur-
prise, not as something that came re-
sulted from meaningful consultation.

He then preemptively announced
that he decided to withdraw that nomi-
nation and, instead, nominated Judge
Roberts to succeed Chief Justice
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Rehnquist. He did so at 8 a.m. on the
Monday morning following the an-
nouncement on the previous Saturday
night of the Chief’s passing. There
could and should have been consulta-
tion with the Senate on the nomina-
tion of somebody to succeed Chief Jus-
tice Rehnquist and to serve as the 17th
Chief Justice of the United States. For
that position as Chief Justice there
was no consultation. In fact, I learned
about the President’s decision shortly
before his televised announcement
Monday morning.

I think the administration com-
mitted another disservice to this nomi-
nation and, especially to this nominee,
by withholding information that has
traditionally been shared with the Sen-
ate. The administration treated Sen-
ators’ requests for information with
little respect. Instead, for the first
time in my memory, they grafted ex-
ceptions from the Freedom of Informa-
tion Act to limit their response to le-
gitimate requests from Senators for in-
formation.

In fact, they stonewalled entirely the
narrowly tailored request for work pa-
pers from 16 of the cases John Roberts
handled when he was the principal dep-
uty to Kenneth Starr at the Solicitor
General’s office during the President’s
father’s administration. The precedent
from Chief Justice Rehnquist’s hearing
and others, of course, goes the other
way.

Previous Presidents have paid the ap-
propriate respect and acknowledgment
to the Senate and to the constitutional
process by working with the committee
to provide such materials. Accordingly,
it is understandable if a Senator were
to vote against the President’s nomina-
tion on this basis alone.

I must also say that some of my
friends on the other side of the aisle
disserved the confirmation process by
urging the nominee not to answer ques-
tions or reveal his judicial philosophy
during the course of the hearing. One
notable exception was the chairman of
the committee. I appreciate Senator
SPECTER’s commitment to the role of
the Senate and his taking our duty to
advise and consent as seriously as it
deserves to be taken. Regrettably,
many of the answers of the nominee
seemed to take to heart the bad advice
that he had heard from the other side.

Finally, I believe the mnominee
disserved himself by following the
script that he developed while serving
in the Reagan administration. He and
this administration rejected the spirit
of Attorney General Jackson’s opinion
that with respect to Senate consider-
ation of nominations, no person shall
be submitted ‘‘whose entire history
will not stand light.”” The nominee
took a narrow judicial ethics rule cor-
rectly limiting what a judge or judicial
nominee should say about a particular
case—I agree with him on that—and
turned it into a broad excuse from
comments on any issue that might
arise at any time, in any case. He ap-
parently rejected the Supreme Court’s
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holding in 2002, in Republican Party of
Minnesota v. White, in which Justice
Scalia held that a State canon limiting
judicial candidates from announcing
their views on legal and political issues
was unconstitutional.

By contrast, however, the public wit-
nesses who appeared last Thursday
were extraordinarily helpful in under-
scoring what is at stake for all Ameri-
cans with this decision. No one who
heard Congressman John Lewis, Wade
Henderson, and Judge Nathaniel Jones
can doubt the fundamental importance
of our refusal to retreat from our Na-
tion’s commitment to civil rights. This
Nation can never retreat from that
commitment to civil rights or we fail
as a nation.

The testimony of Coach Roderick
Jackson and Beverly Jones reminded
us how courageous Americans are still
opening doors and going to our courts
to right wrongs. The testimony of
Anne Marie Talman of MALDEF re-
flected what is at stake when alien
children are denied education and ben-
efits that should be available to every
child in America.

We had a dignified and fair process.
Again, I commend Chairman SPECTER
and those members of the committee
on both sides of the aisle who did not
prejudge the matter and who did not
seek to politicize the process.

The hearings did provide the com-
mittee with some information. I was
encouraged by Judge Roberts’ answer
to my question about providing the
fifth vote needed to stay an execution
when four other justices vote to review
a capital case. That has not always
been the practice of late. He was right
to recognize the illogic—if not the in-
justice—of having the necessary votes
to review the case but lacking the nec-
essary vote to allow that review to
take place, especially a review that
takes place when someone’s life is in
the balance.

I hope the nominee will take up our
suggestion to allow greater access to
the Supreme Court’s proceedings by
authorizing their being televised. I will
work with him and Chairman SPECTER
and Senator GRASSLEY to increase
transparency in the work of the in-
creasingly important FISA court. This
is the foreign intelligence surveillance
court that acts in secret, with very lit-
tle oversight—certainly precious little
oversight in the past few years—from
the Senate. Only recently have we
begun to ask the questions we should
have been asking.

I also urge him to consider ways to
decentralize the power accumulated to
the Chief Justice so that the Judicial
Conference, the circuit courts, and oth-
ers can do more. I encourage him to re-
form the recusal procedures and con-
flict-of-interest protections at all lev-
els of the judiciary but in particular
with regard to the Supreme Court
itself. Perhaps what many have said
were his own missteps in connection
with his interviewing for this nomina-
tion during its consideration of the
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Hamadan case will inspire him to great-
er efforts in this important regard.

As a young man, Judge Roberts
clerked for Judge Henry Friendly of
the U.S. Court of Appeals for the Sec-
ond Circuit. That is my circuit, a cir-
cuit I have been proud to argue before.
The Second Circuit has been home to a
number of leading judicial lights; cer-
tainly, Henry Friendly was among
them. I hope he is going to be faithful
to Judge Friendly’s fairness and
thoughtfulness, something all of us in
that circuit respected.

I made no secret of my concerns
about this nomination. In advance of
the hearing, I met twice with Judge
Roberts, and for nearly 3 hours in all I
raised my concerns. I provided him ad-
ditional opportunities to respond dur-
ing the hearing. This is not a case of
“‘gotcha.’” This is a case of finding out
how he thinks and who he is.

I told him I was concerned that he
would not act as an effective check on
the abuse of presidential power. Judge
Roberts’ work in the Reagan and Bush
Justice Departments, as well as his
former period in the Reagan White
House, seems to have led him to a phi-
losophy of significant deference to
presidential authority. It is exhibited
in his recent decisions in the Hamdan,
Acree, and Chao cases, among others.
Maybe this deference was a principal
basis on which the President chose
him. None of us know.

But I did learn other things. I
learned, throughout the process, that
Judge Roberts and I share admiration
for Justice Robert Jackson. Justice
Jackson’s protection of fundamental
rights, including unpopular speech
under the first amendment—of course,
popular speech never needs protection;
it is the unpopular speech that needs
protection—and his willingness to
serve as a check on presidential au-
thority are among the finest actions by
any Justice in our history.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. LEAHY. Mr. President, I ask
unanimous consent for 10 additional
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. When Judge Roberts tes-
tified about his respect for Justice
Jackson, I hoped it was a signal he was
sending. I actually posed that question
to him and asked him if he was sending
us a signal.

I accept his assurance that he will
act as an independent check on the
President in the mold of Justice Jack-
son and that when he joins the Su-
preme Court, he will no longer heavily
defer to presidential authority. It is
one of the crucial roles of the Court,
and I take him at his word that he will
do so.

This is a fundamental question. We
know that we are in a period in which
the executive has a complicit and,
some would say, compliant Republican
Congress that refuses to serve as a
check or balance. Without the courts
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to fulfill that constitutional role, ex-
cess will continue, and the balance will
be tilted.

The other dimension of the funda-
mental balance of constitutional pow-
ers involves appropriate deference to
congressional action taken by the peo-
ple’s elected representatives. The man-
ner and techniques Judge Roberts has
used while in the executive, private
practice, and while briefly on the DC
Circuit, show him to require an unreal-
istic exactitude in drafting laws that
no collective body could ever meet, es-
pecially one of 535 people. I wish he had
served in Congress or worked for a time
in Congress so he would have a deeper
understanding of the legislative proc-
ess. I hope that his experience during
the hearing and the many questions
from Senators of both sides of the aisle
have helped to increase his apprecia-
tion for congressional authority and its
importance.

I believe the current activism of the
Supreme Court must be curtailed. I
hope that will not be a part of Chief
Justice Rehnquist’s legacy that John
Roberts seeks to continue. Congress
acts to protect the interests of Ameri-
cans through the commerce clause,
spending powers and the 14th amend-
ment. That has to be respected. I am
encouraged by his assurances that he
will respect congressional authority.

My reading of his dissent from the
denial of rehearing en banc of the Ran-
cho Viejo v. Norton case, in which he
made the ‘‘hapless toad’’ reference, is
that he urged rehearing to ‘‘afford the
opportunity to consider alternative
grounds for sustaining application of
the Act.” Indeed, his steadfast reliance
on the Supreme Court’s recent Raich
decision as significant precedent con-
travening further implications from
Lopez and Morrison was intended to re-
assure us that he would not join the as-
sault on congressional authority under
the commerce clause. I heard him, and
I rely on him to be true to the impres-
sion he created.

As a lawyer, John Roberts has been
significantly involved in the develop-
ment of Supreme Court authority lim-
iting the authority of Congress under
its constitutional spending powers. He
argued before the Supreme Court in the
1980s, 1990s, and in this decade in a se-
ries of cases—South Dakota v. Dole,
Wilder v. Virginia Hospital Associa-
tion, Suter v. Artist M., and Gonzaga
University v. Doe—in which he talked
about narrowing Congress’s spending
powers and limiting the ability of indi-
viduals to sue to compel the protec-
tions Congress required under Federal
law.

His briefs in Gonzaga adopted the ex-
treme view that spending power enact-
ment was a contract between the State
and Federal Governments and that the
intended beneficiaries of those pro-
grams had no rights to sue to enforce
the commitments, even when states
were violating the law and the Federal
government was not effectively enforc-
ing it. I questioned him extensively on
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that. At the hearing, he took pains to
assure me and Senator FEINSTEIN,
among others, that as Chief Justice, he
would not continue to urge additional
restrictions and would respect congres-
sional authority. To do otherwise
would greatly undermine Congress’s
ability to serve the interests of all
Americans and protect the environ-
ment, assure equal justice, provide
health care and other basic benefits. I
think he knows that now.

From the initial questioning by
Chairman SPECTER, throughout the
testimony of the nominee, many Sen-
ators asked about the fundamental re-
productive rights of women. He testi-
fied that he now recognizes Roe V.
Wade and Planned Parenthood v. Casey
as established precedents of the Su-
preme Court and entitled to respect.

He testified that he interprets the
liberty protected by the due process
clause of the 14th amendment as the
constitutional bedrock of the right of
privacy, both substantive and proce-
dural. Here, too, within the overly
strict confines of his own self-imposed
constraints on his answers, he con-
sciously created the impression that he
would not be a judicial activist on this
essential point. He left me with the un-
derstanding that he would not seek to
overrule or undercut the right of a
woman to choose. I trust that he is a
person of honor and integrity, that he
will act accordingly.

As Chief Justice, John Roberts would
not be only an appointee of a Repub-
lican administration or a legal advo-
cate for a narrow interest. As Chief
Justice, he has to be able to check the
abuse of presidential power. As Chief
Justice, he must support congressional
efforts to serve the interests of all
Americans. As Chief Justice, he has to
work to ensure that the Federal courts,
and the Supreme Court in particular,
are halls of justice where Americans
such as Beverly Jones and Roderick
Jackson and Christine Franklin can
see and find redress for grievances,
meaningful remedies for the violation
of their rights, and protection of their
fundamental interests.

Justice White wrote in the Franklin
case:

From the earliest years of the Republic,
the Court has recognized the power of the
Judiciary to award appropriate remedies to
redress injuries actionable in court.

As Chief Justice, John Roberts has to
ensure that the Supreme Court and all
Federal courts never ‘“‘abdicate our his-
toric judicial authority to award ap-
propriate relief in cases brought in our
court system.”

Supreme Court Justices decide what
cases to decide. They consciously shape
the direction of the law by choosing
which cases to hear as well as how they
are to be decided. We know he believes
in the rule of law. I was impressed
when he talked about why he went to
law school—because he believes in the
rule of law. That was the same reason
that I went to Georgetown Law School.
But court decisions—and especially Su-
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preme Court decisions—are not me-
chanical applications of neutral prin-
ciples. If they were, all judges would al-
ways reach the same results for the
same reasons. But they don’t. Legal de-
cisions are not mechanical. They are
matters of judgment and often matters
of justice.

As Chief Justice, John Roberts is re-
sponsible for the way in which the judi-
cial branch administers justice for all
Americans. He must know, in his core,
in his heart, in his whole being, the
words engraved in the Vermont marble
on the Supreme Court building are not
just ‘“‘under law’ but ‘‘equal justice
under law.” It is not just the rule of
law that he must serve but the cause of
justice under our great charter.

I heard days of testimony and held
hours of meeting with Judge Roberts. 1
would have liked more information, of
course. I always want more.

Is a ‘‘no”” vote the easier, more pop-
ular one? Of course. For me it would
be. But in my judgment, in my experi-
ence, but especially my conscience, I
find it is better on this nomination to
vote yes than no. Ultimately, my
Vermont roots have always told me to
go with my conscience, and they do so
today.

Judge Roberts is a man of integrity.
I can only take him at his word that he
does not have an ideological agenda.
For me, a vote to confirm requires
faith that the words he spoke to us
have meaning. I can only take him at
his word that he will steer the Court to
serve as an appropriate check of poten-
tial abuses of Presidential power.

I respect those who have come to dif-
ferent conclusions, and I readily ac-
knowledge the unknowable at this mo-
ment, that perhaps they are right and
I am wrong. Only time will tell. All of
us will vote this month, but only later
will we know if Judge Roberts proves
to be the kind of Chief Justice he says
he will be, if he truly will be his own
man. I hope and trust that he will be.

I will vote for his confirmation. I will
give my consent as a Senator.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORNYN. Mr. President, I ask
unanimous consent that I be allowed 15
minutes to speak as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
NOMINATION OF JOHN ROBERTS

Mr. CORNYN. Mr. President, while
the Senator is leaving the floor, I wish
to say to the ranking member of the
Judiciary Committee how much I ap-
preciate his decision. I know how seri-

The
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ously he has weighed his decision
whether to vote to confirm John Rob-
erts as Chief Justice of the United
States. I believe we are at our best in
this body when we set aside our dif-
ferences that come from our partisan
affiliation. The fact that some of us are
Republicans and some are Democrats is
a fact of life, and we have to work
within our political system to try to
solve America’s problems the best we
can. But I do believe we are at our best
when we rely upon the principles and
the values that bind us together rather
than those that distinguish us and sep-
arate us as Senators.

I must confess that yesterday I was
more than a little bit disappointed
when the distinguished Democratic
leader announced that he would vote
no on this nomination. Clearly, it is
within his right and prerogative, as it
is within any Senator’s right and pre-
rogative to vote as they see fit. But I
guess what struck me was the fact that
at the same time he announced he
would vote no, he called Judge Roberts
an ‘‘excellent lawyer’” and ‘‘a thought-
ful, mainstream judge’ who may make
“‘a fine Supreme Court Justice.”

These were words quoted in today’s
editorial in the Washington Post enti-
tled, “Words That Will Haunt.”” I guess
what concerns me is you can be an ex-
cellent lawyer, you can be a thoughtful
mainstream judge who may make a
fine Supreme Court Justice, and yet
because of the outside groups that de-
mand allegiance to their positions that
do not represent the mainstream of
America, do not represent rational
thought but, rather, the triumph over
partisanship and special interest
groups over the public interest, what
worries me so much is that they seem
to have such undue influence on the de-
cisionmaking process of some Members
when it comes to judicial confirma-
tions.

Indeed, I believe it was because of the
interest groups that we had several
years of near meltdown when it came
to the unprecedented use of the fili-
buster to block a simple up-or-down
vote on the President’s nominees,
something that had never happened be-
fore that time in the 200 years of the
history of the Senate, and particularly
when it came to judicial confirmation
votes.

I do want to address some of the con-
cerns the distinguished ranking mem-
ber, Senator LEAHY, raised because I do
have a different view. Unfortunately,
the formula that seems to be creating
the theme here of consultation, ques-
tions, and documents is one that was
foreshadowed in earlier news stories
that said this was the strategy the out-
side groups were going to use in an at-
tempt to defeat this nomination.

By that I mean—first on consulta-
tion—I know Senator LEAHY said he
did not think consultation was ade-
quate, but there was unprecedented
consultation by the White House with
Senators about the nomination, some-
thing that had never before occurred.
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The President listened to ideas of Sen-
ators on both sides of the aisle about
the type of person and individual he
should nominate to the Supreme Court.

Ultimately, though, the Constitution
provides the authority to choose to the
President and the President alone. The
Constitution does not contemplate the
Senate being cochoosers of the nomi-
nee but, rather, the President making
that choice and then the Senate pro-
viding advice and consent during this
judicial confirmation process, ulti-
mately leading up to an up-or-down
vote on the Senate floor.

I am a little disappointed that in
spite of this attempt to reach out more
than halfway to the Senate, and par-
ticularly the minority in the Senate on
consultation, the President’s good ef-
forts have been rejected as inadequate.
But I don’t see how any reasonable out-
side observer could reach that conclu-
sion.

Second, the issue of questions. What
kind of questions should a nominee an-
swer? The standard for this was set in
the early 1990s by Ruth Bader Ginsburg
who was nominated by President Clin-
ton and confirmed to the U.S. Supreme
Court. While she was willing to talk
about things she had written in the
past, it was clear that she was going to
draw a very important line in terms of
sending signals or prejudging cases or
issues that were likely to come back
before the Court. It was using that
same standard observed by not only
Judge Ginsburg but Judge Breyer, who
was confirmed after her—also a Clinton
nominee—Thurgood Marshall, Sandra
Day O’Connor, or William Rehnquist in
his confirmation proceeding.

It is clear, as Judge Roberts said,
that there is an ethical line that judges
cannot cross, one of which is set by the
American Bar Association Model Code
on Judicial Ethics. It says clearly, in
confirmation proceedings—I asked
Judge Roberts during the Senate Judi-
ciary Committee hearings—that ap-
plies to judicial confirmation hearings.
So it would have been unethical to
cross the line. And now some Senators
insist Judge Roberts should have
crossed the line when it came to an-
swering certain types of questions that
would ask him to prejudge certain
issues and cases.

But there is also a constitutional
standard because the independence of
the judiciary is a core value of our
form of government and of the Amer-
ican people. Who could feel that a
judge was truly independent and fair
who has already stated in a confirma-
tion hearing how he would rule on an
issue that later comes before the Su-
preme Court? Everyone recognizes that
is not fair, that is not an independent
judiciary. So I believe the judge drew
an appropriate line from that stand-
point as well.

Finally, there is the third prong of
this three-prong attack laid out by the
special interest groups long before
Judge Roberts was even nominated and
has to do with the documents issue.
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This has to do with documents pre-
pared by the Solicitor General’s Office
as it prepared to represent the United
States in the Supreme Court.

I asked Judge Roberts whether that
sort of ability to have candid and con-
fidential communications among the
lawyers who are representing the
United States was part of a recognized
privilege that all lawyers and clients
share, whether it is the Government or
whether it is individuals, and he said it
was.

In fact, a number of Senators on our
Judiciary Committee were quite upset
last year when it appears confidential
documents written by their committee
lawyer to those Senators were then
published in the outside world, claim-
ing their rights had been violated. If
the Senators are entitled to have con-
fidential communication from our own
lawyers and our own staff without hav-
ing it published in the outside world,
then surely the President of the United
States enjoys that same right and
privilege.

This nominee has withstood in admi-
rable form more than 20 hours of ques-
tions from members of the Senate Ju-
diciary Committee. There were 32 wit-
nesses who testified after he did, in-
cluding the American Bar Association
which has given him an A plus, so to
speak, that considered him unani-
mously to be well qualified for this po-
sition. In the end, though, this nomi-
nee is probably better known to the
Senate and the Senate Judiciary Com-
mittee than any nominee in recent his-
tory, having only 2 years ago been con-
firmed by unanimous consent to the
District of Columbia Court of Appeals,
what some have called the second high-
est court in the land.

I ask my colleagues who are bound
and determined to vote against this
nominee who, by most accounts, is one
of the most impressive nominees and
outstanding nominees who has ever
been nominated to the Supreme Court,
is there any nominee of this President
for whom they could vote? I fear the
answer to that is no, that for some of
our colleagues, there is no nominee by
this President to the U.S. Supreme
Court for whom they could ever vote.

That should sadden and disappoint
all of us because what it means is that
the bitter partisan divisions that sepa-
rate us in this body far too often and
distract us from the important work
we have been sent here by our constitu-
ents to do have triumphed over the
constitutional obligation to provide
advice and consent and to conduct our
ourselves with civility and dignity and
to resist the pressures of interest
groups who cry out for the political
scalp of not just this President but all
of his nominees and discourage good
men and women from being willing to
answer the call to public service. If
they know they are getting ready to be
put through a sausage grinder, if they
know everything they did and said
would be examined and distorted even
and in the end that the merit of their
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nomination would play second fiddle to
bitter partisan politics, I fear there are
good men and women who would like
to answer the call to public service who
will simply say no.

I am looking forward on Thursday to
the Senate Judiciary Committee vot-
ing Judge Roberts out of the com-
mittee and his nomination coming to
the floor. I hope our colleagues will
study his background, the record cre-
ated before the Judiciary Committee,
and come to their own decision, with-
out regard to politics, without regard
to partisanship, and judge it solely on
the merits. But particularly it is my
earnest hope and plea they resist the
cry of the outside special interest
groups who care nothing about good
government but only about their nar-
row special interests and are using
these nominations, more than any-
thing, to raise money by scaring people
and by distorting the qualifications
and credentials of good men and
women such as John Roberts.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized.

———

ORDER OF PROCEDURE

Mr. BENNETT. Mr. President, I un-
derstand that under the order, we now
go to the Agriculture appropriations
bill. T have a few housekeeping details
I would like to take care of on behalf of
the leader, and then I ask unanimous
consent that the senior Senator from
Massachusetts be granted half an hour
in which he may speak in morning
business, with the understanding that
we will then go back to the Agriculture
appropriations bill without any other
requests for morning business being
honored.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BENNETT. I thank the Chair.

———————

RECOGNIZING THE LIFE AND AC-
COMPLISHMENTS OF SIMON
WIESENTHAL

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 245 submitted earlier

today.
The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The journal clerk read as follows:

A resolution (S. Res. 245) recognizing the
life and accomplishments of Simon
Wiesenthal.

There being no objection, the Senate
proceeded to consider the resolution.

Mrs. FEINSTEIN. Mr. President, I
rise today to pay tribute to a man who
dedicated himself to preserving the
memory of the millions who perished
in the Holocaust and to promoting
human rights and preventing genocide.

Simon Wiesenthal lived through un-
imaginable tragedy and horror as a
prisoner in Nazi concentration camps
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during World War II. He survived the
Holocaust and spent the next 60 years
of his life tracking down the war crimi-
nals who had perpetrated terrible
atrocities.

During the course of World War II,
Simon Wiesenthal spent 4 years in a se-
ries of 12 concentration camps. He was
a prisoner in the Mauthausen camp
when it was liberated by the U.S. Army
on May 5, 1945.

COL Richard Seibel who 1led the
troops in liberating the camp described
the horror that they found in a report
to his superiors:

Mauthausen did exist. Man’s inhumanity
to man did exist. The world must not be al-
lowed to forget the depths to which mankind
can sink, lest it should happen again.

Mr. Wiesenthal and his wife Cyla had
been separated by the war but were re-
united shortly after it ended. Between
the 2 of them, 89 family members were
killed.

They decided to start a family of
their own and in 1946 had a daughter,
Paulinka, who went on to have chil-
dren and grandchildren of her own.

Also following the war, Mr.
Wiesenthal went to work for the War
Crimes Office run by the Americans.
This was just the start to a lifelong
mission to bring Nazi war criminals to
justice.

He opened his own Historical Docu-
mentation Center to collect informa-
tion on war criminals that was used to
search them out and prosecute them
for their heinous crimes. The evidence
collected at the documentation center
was used in prosecutions at the Inter-
national Military Tribunal in Nurem-
berg in 1945 and 1946.

Credited with hunting down 1,100
major and minor Nazi war criminals
since the end of World War II, Mr.
Wiesenthal is most renowned for his
role in the capture of Adolf Eichmann.
Eichmann engineered Adolf Hitler’s
“Final Solution of the Jewish Prob-
lem’’ that led to the extermination of 6
million Jews as well as millions of non-
Jews.

BEichmann was captured by Israeli
agents in Argentina in 1960. Observed
at trial in 1961, Mr. Wiesenthal later
described his impression of Eichmann:

In my mind I had built up the image of a
demonic superman. Instead I saw a frail,
nondescript, shabby fellow in a glass cell be-
tween two Israeli policement; they looked
more colorful and interesting than he did.
There was nothing demonic about him; he
looked like a bookkeeper who was afraid to
ask for a raise.

I am privileged to say that I did per-
sonally know Simon Wiesenthal. I re-
ceived him in my home to raise money
for the Wiesenthal Center in Los Ange-
les. I also met with him in Vienna
where I saw his small, cramped office
and voluminous files.

He was one of the most amazing peo-
ple; he stayed the course, never gave
up, and was the greatest Nazi hunter of
our time.

Dedicated in 1977 to all of the 11 mil-
lion people of different nationalities,
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races, and creeds who died in the Holo-
caust, the Simon Wiesenthal Center in
Los Angeles promotes tolerance and
understanding through community in-
volvement, educational outreach and
social action, and confronts important
issues such as racism, anti-Semitism,
terrorism, and genocide.

The center’s founder and dean, Rabbi
Marvin Hier said the following about
Simon Wiesenthal’s legacy:

I think he’ll be remembered as the con-
science of the Holocaust. In a way he became
the permanent representative of the victims
of the Holocaust, determined to bring the
perpetrators of the greatest crime to justice.

We have lost a leading voice for rais-
ing awareness and understanding of the
Holocaust. It is imperative that his
legacy and dedication to the millions
who were killed because of their reli-
gion, race or nationality be remem-
bered. We must do all that we can to
ensure that human atrocities like this
never happen again.

Let me conclude
Wiesenthal’s own words:

When history looks back, I want people to
know that the Nazis weren’t able to kill mil-
lions of people and get away with it. . . . If
we pardon this genocide, it will be repeated,
and not only on Jews. If we don’t learn this
lesson, then millions died for nothing.

Mr. KOHL. Mr. President, today the
world has lost one of the great cru-
saders for justice, Simon Wiesenthal.
After suffering through many Nazi
death camps, he emerged from the war
with a mission to bring the architects
of the Holocaust and their collabo-
rators to account for their crimes.
Later in life his work was valuable for
establishing the facts of the Holocaust
and keeping the memory of the suf-
fering of the victims of the Holocaust
alive. Simon Wiesenthal was a valuable
voice of conscience when many around
the world wanted to ignore these hor-
rible crimes and forget this awful pe-
riod of the 20th century.

A successful Ukrainian architect be-
fore the war, when the Nazis invaded
the Soviet Union, he was rounded up
with his family and narrowly escaped
death. He would spend the rest of the
war in a variety of death and work
camps. After the war he was eager to
work with the Americans to bring
Nazis and their collaborators to justice
for their war crimes during the Holo-
caust. When the Allies seemed to tire
of bringing former members of the
Third Reich to justice, Simon
Wiesenthal continued his work on his
own, painstakingly researching and
identifying members of the Gestapo
and SS.

He may be most famously known as
the man who found Adolf Eichmann,
the organizer of Hitler’s campaign to
eradicate the Jews. Bringing Eichmann
to justice was no doubt the most high
profile of his successes, and he was able
to use that spotlight to help him find
and ferret out more criminals. In all he
was involved in over 1,100 cases involv-
ing Nazi war criminals.

Mr. Wiesenthal did more than just
round up the perpetrators of the most
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notorious mass killing in history. He
also used his name recognition to fight
against rising anti-Semitism in Europe
and around the world. He sounded the
alarm over rising neo-Nazi movements,
and fought against their malicious in-
fluence. His work documenting the
Holocaust and the testimony of sur-
vivors was ground breaking and has
formed am important part of what we
know about that tragic period and the
people who survived it.

Mr. Wiesenthal has been seen as an
important voice of justice, forcing the
world to face a difficult reality about
the evil in humans. His work laid bare
the worst that man is capable of, but it
also showed the importance of justice
and the power of the human spirit.

Mr. LEVIN. Mr. President, today we
mourn the passing of a great man
whose name has become synonymous
with the pursuit of justice, Simon
Wiesenthal. Mr. Wiesenthal dedicated
his life to finding and prosecuting Nazi
war criminals, and he was extraor-
dinarily successful at doing so. He was
a passionate, courageous man waging
an often lonely yet critical fight.

Born 96 years ago in what is now the
Ukraine, Mr. Wiesenthal barely sur-
vived the unimaginable horrors of the
Holocaust, emerging from a concentra-
tion camp at the end of the war weigh-
ing less than 100 pounds. Though the
Nazis had not succeeded in taking his
life, he had lost 89 members of his fam-
ily.

Simon Wiesenthal took this incom-
prehensible grief and turned it into ac-
tion, embarking on a lifelong quest to
find Nazi war criminals and secure jus-
tice for their victims. He had already
begun this work in the concentration
camps, committing to memory details
of his captors. After the war, he
worked first for the U.S. Army’s War
Crimes Office and then opened the Jew-
ish Historical Documentation Center in
Linz, Austria in 1947, to continue that
work on his own. The Center later
moved to Vienna, where Mr.
Wiesenthal worked every day in a
small office building, surrounded by
files, meticulously documenting and
tracking the guilty. He worked in that
office until last year, when his health
would no longer permit it.

In his most prominent success, infor-
mation from Wiesenthal led Israeli
agents to capture Adolf Eichmann, the
architect of Hitler’'s extermination
campaign, in Argentina in 1960.
Wisenthal’s other high-profile arrests
include Anne Frank’s captor, Karl
Silberbauer, and the commandant of
the Treblinka and Sobibor camps,
Franz Stangl. The vast majority of his
work, though, was pursuing lesser-
known and unknown Nazis and de-
manding accountability for their roles.
In all, he is credited with bringing
more than 1,100 Nazi war criminals to
justice.

Those prosecutions not only brought
punishment to the guilty but also af-
firmed to the world that justice, even
when delayed, must always be done.
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As we honor and thank Mr.
Wiesenthal for the results of his work,
we owe him a special debt for the way
he went about that work. Despite his
personal tragedy and despite the stag-
gering scale of the atrocities, Mr.
Wiesenthal sought, as he said, ‘‘justice,
not revenge.”” He broke the cycle of
hate and elevated us all. Indeed, one of
his strongest hopes was that his work
would help us to rise above our history.
As he said:

The history of man is the history of
crimes, and history can repeat. So informa-
tion is a defense. Through this we can build,
we must build, a defense against repetition.

The 11 million victims of the Holo-
caust had no finer, more dedicated,
more capable advocate than Simon
Wiesenthal. The living had no finer ex-
ample of a hero. Our only solace in his
passing is that the 11 million Simon
Wiesenthal spoke for can finally say to
him today: ‘‘Thank you for remem-
bering us.”’

Mr. SALAZAR. Mr. President, I rise
today to honor Simon Wiesenthal, a re-
markable man, a Holocaust survivor,
who dedicated his life to the pursuit of
justice and worked to prevent anti-
Semitism and prejudice of all kinds.

After surviving imprisonment at five
German concentration camps and es-
caping death several times, Mr.
Wiesenthal continued to remember the
6 million people who lost their lives
during the Holocaust by working to
bring over 1,100 war criminals to jus-
tice. He pursued justice, not revenge.
He demanded public trials, not secret
executions.

He made sure society would remem-
ber those crimes against humanity so
that future purveyors of ethnic cleans-
ing would know that they could never
escape retribution.

Mr. Wiesenthal earned the respect of
those throughout the world, having
many honors and awards bestowed
upon him. He received decorations
from the Austrian and French resist-
ance movements, the Dutch Freedom
Medal, the Luxembourg Freedom
Medal, the United Nations League for
the Help of Refugees Award, the
French Legion of Honor and the U.S.
Congressional Gold Medal which was
presented to him by President James
Carter in 1980.

Mr. Wiesenthal never questioned giv-
ing up his prewar trade of architecture.
In a New York Times article in 1964,
Mr. Wiesenthal described attending
Sabbath services with a fellow camp
survivor who had become a wealthy
jeweler.

The man asked why Wiesenthal had
not resumed architecture—his prewar
trade—for it would have made him
rich.

‘“You’re a religious man,” Wiesenthal
told his friend. ‘“You believe in God and
life after death. I also believe.”

“When we come to the other world
and meet the millions of Jews who died
in the camps and they ask us, ‘What
have you done?’ there will be many an-
swers. You will say, ‘I became a jew-
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eler.” Another will say, ‘I smuggled cof-
fee and American cigarettes.” Another
will say, ‘I built houses.’

“But I will say, ‘I didn’t forget you.’”’

Thank you Mr. Wiesenthal for leav-
ing an indelible mark on society. We
owe you a debt of gratitude, and we
will never forget you.

Mr. BENNETT. Mr. President, I ask
unanimous consent that the resolution
and preamble be agreed to en bloc, the
motion to reconsider be laid upon the
table, and that any statements relating
thereto be printed in the RECORD, with-
out any intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REsS. 245

Whereas Simon Wiesenthal was born on
December 31, 1908, to Jewish merchants in
Buczacz, in what is now the Lvov Oblast sec-
tion of the Ukraine;

Whereas after he was denied admission to
the Polytechnic Institute in Lvov because of
quota restrictions on Jewish students,
Simon Wiesenthal received his degree in en-
gineering from the Technical University of
Prague in 1932;

Whereas Simon Wiesenthal worked in an
architectural office until he was forced to
close his business and become a mechanic in
a bedspring factory, following the Russian
army’s occupation of Lvov and purge of Jew-
ish professionals;

Whereas following the Germany occupa-
tion of Ukraine in 1941, Simon Wiesenthal
was initially detained in the Janwska con-
centration camp near Lvov, after which he
and his wife were assigned to the forced
labor camp serving the Ostbahn Works,
which was the repair shop for Livov’s Eastern
Railroad;

Whereas in August of 1942, Simon
Wiesenthal’s mother was sent to the Belzec
death camp as part of Nazi Germany’s ‘‘Final
Solution”, and by the end of the next month
89 of his relatives had been killed;

Whereas with the help of the Polish Under-
ground Simon Wiesenthal was able to help
his wife escape the Ostbahn camp in 1942, and
in 1943 was himself able to escape just before
German guards began executing inmates, but
he was recaptured the following year and
sent to the Janwska camp;

Whereas following the collapse of the Ger-
man eastern front, the SS guards at Janwska
took Simon Wiesenthal and the remaining
camp survivors and joined the westward re-
treat from approaching Russian forces;

Whereas Simon Wiesenthal was 1 of the few
survivors of the retreat to Mauthausen, Aus-
tria and was on the brink of death, weighing
only 99 pounds, when Mauthausen was liber-
ated by American forces on May 5, 1945;

Whereas after surviving 12 Nazi prison
camps, including 5 death camps, Wiesenthal
chose not to return to his previous occupa-
tion, and instead dedicated himself to find-
ing Nazi war criminals and bringing them to
justice;

Whereas following the liberation of
Mauthausen, Simon Wiesenthal began col-
lecting evidence of Nazi activity for the War
Crimes Section of the United States Army,
and after the war continued these efforts for
the Army’s Office of Strategic Services and
Counter-Intelligence Corps;

Whereas Simon Wiesenthal would also go
on to head the Jewish Central Committee of
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the United States Zone of Austria, a relief
and welfare organization;

Whereas Simon Wiesenthal and his wife
were reunited in 1945, and had a daughter the
next year;

Whereas the evidence supplied by
Wiesenthal was utilized in the United States
Zone war crime trials;

Whereas, after concluding his work with
the United States Army in 1947, Simon
Wiesenthal and others opened and operated
the Jewish Historical Documentation Center
in Linz, Austria, for the purpose of assem-
bling evidence for future Nazi trials, before
closing the office and providing its files to
the Yad Vashem Archives in Israel in 1954;

Whereas despite his heavy involvement in
relief work and occupational education for
Soviet refugees, Simon Wiesenthal tena-
ciously continued his pursuit of Adolf Eich-
mann, who had served as the head of the Ge-
stapo’s Jewish Department and supervised
the implementation of the ‘‘Final Solution’’;

Whereas in 1953, Simon Wiesenthal ac-
quired evidence that Adolf Eichmann was
living in Argentina and passed this informa-
tion to the Government of Israel;

Whereas this information, coupled with in-
formation about Eichmann’s whereabouts in
Argentina provided to Israel by Germany in
1959, led to Eichmann’s capture by Israeli
agents, trial and conviction in Israel, and
execution on May 31, 1961;

Whereas following Eichmann’s capture,
Wiesenthal opened a new Jewish Documenta-
tion Center in Vienna, Austria, for the pur-
pose of collecting and analyzing information
to aid in the location and apprehension of
war criminals;

Whereas Karl Silberbauer, the Gestapo of-
ficer who arrested Anne Frank, Franz
Stangl, the commandant of the Treblinka
and Sobibor concentration camps in Poland,
and Hermine Braunsteiner, who had super-
vised the killings of several hundred children
at Majdanek, are among the approximately
1,100 war criminals found and brought to jus-
tice as a result of Simon Wiesenthal’s inves-
tigative, analytical, and undercover oper-
ations;

Whereas Simon Wiesenthal bravely forged
ahead with his mission of promoting toler-
ance and justice in the face of danger and re-
sistance, including numerous threats and the
bombing of his home in 1982;

Whereas the Simon Wiesenthal Center was
established in 1977, to focus on the prosecu-
tion of Nazi war criminals, commemorate
the events of the Holocaust, teach tolerance
education, and promote Middle East affairs;

Whereas the Simon Wiesenthal Center
monitors and combats the growth of neo-
Nazi activity in Europe and keeps watch
over concentration camp sites to ensure that
the memory of the Holocaust and the sanc-
tity of those sites are preserved;

Whereas the Simon Wiesenthal Center
played a pivotal role in convincing foreign
governments to pass laws enabling the pros-
ecution of Nazi war criminals;

Whereas throughout his lifetime, Simon
Wiesenthal has had many honors and awards
bestowed upon him, including decorations
from the Austrian and French resistance
movements, the Dutch Freedom Medal, the
Luxembourg Freedom Medal, the United Na-
tions League for the Help of Refugees Award,
the French Legion of Honor, and the United
States Congressional Gold Medal, which was
presented to him by President James Carter
in 1980;

Whereas President Ronald W. Reagan once
remarked, ‘“For what Simon Wiesenthal rep-
resents are the animating principles of West-
ern civilization since the day Moses came
down from Sinai: the idea of justice, the idea
of laws, the idea of the free will.”’;
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Whereas President George H. W. Bush has
stated that Simon Wiesenthal, ‘‘is our living
embodiment of remembrance. The two
pledges of Simon Wiesenthal’s life inspire us
all — ‘Never forget’ and ‘Never again’.”’;

Whereas President William Clinton has re-
marked of Simon Wiesenthal, “To those who
know his story, one of miraculous survival
and of relentless pursuit of justice, the an-
swer is apparent. From the unimaginable
horrors of the Holocaust, only a few voices
survived, to bear witness, to hold the guilty
accountable, to honor the memory of those
who were killed. Only if we heed these brave
voices can we build a bulwark of humanity
against the hatred and indifference that is
still all too prevalent in this world of ours.”’;
and

Whereas, at the end of a life dedicated to
the pursuit of justice and advocacy for vic-
tims of the Holocaust, Simon Wiesenthal
passed away on September 20, 2005, at the age
of 96: Now, therefore, be it

Resolved, That the Senate—

(1) expresses its most sincere condolences
to the family and friends of Simon
Wiesenthal;

(2) recognizes the life and accomplishments
of Simon Wiesenthal, who, after surviving
the Holocaust, spent more than 50 years
helping to bring Nazi war criminals to jus-
tice and was a vigorous opponent of anti-
Semitism, neo-Nazism, and racism; and

(3) recognizes and commends Simon
Wiesenthal’s legacy of promoting tolerance,
his tireless efforts to bring about justice, and
the continuing pursuit of these ideals.

———

IRAN NONPROLIFERATION ACT OF
2000

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be dis-
charged from further consideration of
S. 1713, and the Senate proceed to its
immediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (S. 1713) to make amendments to the
Nonproliferation Act of 2000 related to Inter-
national Space Station payments.

There being no objection, the Senate
proceeded to consider the bill.

Mr. LUGAR. Mr. President, on Sep-
tember 15 I introduced a bill to amend
the Iran Nonproliferation Act of 2000,
Public Law 106-178. The bill, S. 1713,
provides authority for the administra-
tion to continue to cooperate with the
Russian Federation on the Inter-
national Space Station.

Current law prohibits certain pay-
ments from being made to Russia.
When Congress enacted the Iran Non-
proliferation Act, INPA, it did so to
provide the President with a means to
address proliferation of ballistic mis-
sile-related and other dangerous dual-
use technology to Iran. Congress
passed and the President signed legisla-
tion designed to give the executive
branch additional tools with which to
address Russian proliferation and the
proliferation of other countries that
are transferring dangerous weapons
technology to Iran. The legislation was
also meant to enhance significantly
the ability of Congress to monitor pro-
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liferation to Iran and oversee executive
efforts to combat it.

With regard to Russia, at the time of
its enactment, the rationale for INPA
restrictions on payments to Russia for
cooperation on the International Space
Station was that the Russian Aviation
and Space Agency, RASA, could use
any legal or operational authority it
may have had over certain organiza-
tions and entities that might be pro-
liferating to Iran to stop such activi-
ties.

I continue to believe that Russia
must prevent proliferation to Iran of
weapons of mass destruction, their
means of delivery and the technical
know-how to make them.

The bill I introduced last week does
not condone the proliferation activities
of Russian entities nor those of others
proliferating to Iran. It does allow the
United States to meet its obligations
under the Agreement Concerning Co-
operation on the Civil International
Space Station. While it creates an ex-
ception for certain U.S. payments to
Russia in support of the space station,
it also mandates that Congress be kept
aware of the specific Russian entities
to which the United States makes pay-
ments, and that the President deter-
mine that such payments are not prej-
udicial to our nonproliferation policies
with respect to cruise and ballistic
missile proliferation to Iran or other
state sponsors of terrorism.

Since the introduction of S. 1713, a
question has arisen as to which agree-
ments might be negotiated under its
authority that could, in fact, obligate
the United States to make payments
beyond the date specified in section 3
of that bill. It is my intention that no
payments may be made after January
1, 2012. Also, I understand that NASA
intends to accelerate its crew explo-
ration vehicle, CEV, program so as to
avoid any complications that might
arise as a result of continued U.S. utili-
zation of Russian-provided technology
during the period between the shuttle’s
retirement and the CEV becoming
operational.

I want to thank all my colleagues for
their cooperative consideration of this
bill. I urge the Senate to pass S. 1713.

Mr. BENNETT. Mr. President, I ask
unanimous consent that the bill be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, and that any statements relating
to the measure be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1713) was read the third
time and passed, as follows:

S. 1713

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Iran Non-
proliferation Amendments Act of 2005,

SEC. 2. FINDINGS.

Congress makes the following findings:

(1) The Director of Central Intelligence’s
most recent Unclassified Report to Congress
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on the Acquisition of Technology Relating to
Weapons of Mass Destruction and Advanced
Conventional Munitions, 1 July Through 31
December 2003, states ‘‘Russian entities dur-
ing the reporting period continued to supply
a variety of ballistic missile-related goods
and technical know-how to countries such as
Iran, India, and China. Iran’s earlier success
in gaining technology and materials from
Russian entities helped accelerate Iranian
development of the Shahab-3 MRBM, and
continuing Russian entity assistance has
supported Iranian efforts to develop new mis-
siles and increase Tehran’s self-sufficiency in
missile production.”

(2) Vice Admiral Lowell E. Jacoby, the Di-
rector of the Defense Intelligence Agency,
stated in testimony before the Select Com-
mittee on Intelligence of the Senate on Feb-
ruary 16, 2005, that ‘‘Tehran probably will
have the ability to produce nuclear weapons
early in the next decade’.

(3) Iran has—

(A) failed to act in accordance with the
Agreement Between Iran and the Inter-
national Atomic Energy Agency for the Ap-
plication of Safeguards in Connection with
the Treaty on the Non-Proliferation of Nu-
clear Weapons, done at Vienna June 19, 1973
(commonly referred to as the ‘Safeguards
Agreement’’);

(B) acted in a manner inconsistent with
the Protocol Additional to the Agreement
Between Iran and the International Atomic
Energy Agency for the Application of Safe-
guards, signed at Vienna December 18, 2003
(commonly referred to as the ‘‘Additional
Protocol”);

(C) acted in a manner inconsistent with its
obligations under the Treaty on the Non-
Proliferation of Nuclear Weapons, done at
Washington, London, and Moscow July 1,
1968, and entered into force March 5, 1970
(commonly referred to as the ‘‘Nuclear Non-
Proliferation Treaty’’); and

(D) resumed uranium enrichment activi-
ties, thus ending the confidence building
measures it adopted in its November 2003
agreement with the foreign ministers of the
United Kingdom, France, and Germany.

(4) The executive branch has on multiple
occasions used the authority provided under
section 3 of the Iran Nonproliferation Act of
2000 (Public Law 106-178; 50 U.S.C. 1701 note)
to impose sanctions on entities that have en-
gaged in activities in violation of restric-
tions in the Act relating to—

(A) the export of equipment and tech-
nology controlled under multilateral export
control lists, including under the Australia
Group, Chemical Weapons Convention, Mis-
sile Technology Control Regime, Nuclear
Suppliers Group, and the Wassenaar Ar-
rangement or otherwise having the potential
to make a material contribution to the de-
velopment of weapons of mass destruction or
cruise or ballistic missile systems to Iran;
and

(B) the export of other items to Iran with
the potential of making a material contribu-
tion to Iran’s weapons of mass destruction
programs or on United States national con-
trol lists for reasons related to the prolifera-
tion of weapons of mass destruction or mis-
siles.

(5) The executive branch has never made a
determination pursuant to section 6(b) of the
Iran Nonproliferation Act of 2000 that—

(A) it is the policy of the Government of
the Russian Federation to oppose the pro-
liferation to Iran of weapons of mass de-
struction and missile systems capable of de-
livering such weapons;

(B) the Government of the Russian Federa-
tion (including the law enforcement, export
promotion, export control, and intelligence
agencies of such government) has dem-
onstrated and continues to demonstrate a
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sustained commitment to seek out and pre-
vent the transfer to Iran of goods, services,
and technology that could make a material
contribution to the development of nuclear,
biological, or chemical weapons, or of bal-
listic or cruise missile systems; and

(C) no entity under the jurisdiction or con-
trol of the Government of the Russian Fed-
eration, has, during the 1-year period prior
to the date of the determination pursuant to
section 6(b) of such Act, made transfers to
Iran reportable under section 2(a) of the Act.

(6) On June 29, 2005, President George W.
Bush issued Executive Order 13382 blocking
property of weapons of mass destruction
proliferators and their supporters, and used
the authority of such order against 4 Iranian
entities, Aerospace Industries Organization,
Shahid Hemmat Industrial Group, Shahid
Bakeri Industrial Group, and the Atomic En-
ergy Organization of Iran, that have en-
gaged, or attempted to engage, in activities
or transactions that have materially con-
tributed to, or pose a risk of materially con-
tributing to, the proliferation of weapons of
mass destruction or their means of delivery
(including missiles capable of delivering such
weapons), including efforts to manufacture,
acquire, possess, develop, transport, transfer,
or use such items.

SEC. 3. AMENDMENTS TO IRAN NONPROLIFERA-
TION ACT OF 2000 RELATED TO
INTERNATIONAL SPACE STATION
PAYMENTS.

(a) TREATMENT OF CERTAIN PAYMENTS.—
Section 7(1)(B) of the Iran Nonproliferation
Act of 2000 (Public Law 106-178; 50 U.S.C. 1701
note) is amended by inserting after ‘‘such
date’ the following: ¢, except that such term
does not mean payments in cash or in kind
made or to be made by the United States
Government, to meet the obligations of the
United States under the Agreement Con-
cerning Cooperation on the Civil Inter-
national Space Station, with annex, signed
at Washington January 29, 1998, and entered
into force March 27, 2001, or any protocol,
agreement, memorandum of understanding,
or contract related thereto, to January 1,
2012,

(b) REPORTING REQUIREMENTS.—Section 6 of
such Act is amended by adding at the end
the following new subsection:

‘(i) REPORT ON CERTAIN PAYMENTS RE-
LATED TO INTERNATIONAL SPACE STATION.—

‘(1) IN GENERAL.—The President shall, to-
gether with each report submitted under sec-
tion 2(a), submit to the Committee on For-
eign Relations of the Senate and the Com-
mittee on International Relations of the
House of Representatives a report that iden-
tifies each Russian entity or person to whom
the United States Government has, since the
date of the enactment of the Iran Non-
proliferation Amendments Act of 2005, made
a payment in cash or in kind to meet the ob-
ligations of the United States under the
Agreement Concerning Cooperation on the
Civil International Space Station, with
annex, signed at Washington January 29,
1998, and entered into force March 27, 2001, or
any protocol, agreement, memorandum of
understanding, or contract related thereto.

‘“(2) CONTENT.—Each report submitted
under paragraph (1) shall include—

““(A) the specific purpose of each payment
made to each entity or person identified in
the report; and

‘“(B) with respect to each such payment,
the assessment of the President that the
payment was not prejudicial to the achieve-
ment of the objectives of the United States
Government to prevent the proliferation of
ballistic or cruise missile systems in Iran
and other countries that have repeatedly
provided support for acts of international
terrorism, as determined by the Secretary of
State under section 620A(a) of the Foreign
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Assistance Act of 1961 (22 U.S.C. 2371(a)), sec-
tion 6(j) of the Export Administration Act of
1979 (50 U.S.C. App. 2405(j)), or section 40(d) of
the Arms Export Control Act (22 U.S.C.
2780(d)).”.

Mr. BENNETT. I thank the Chair. I
now yield the floor so that the Senator
from Massachusetts can make his
statement.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KENNEDY. Mr. President, I
thank the chairman of the committee
and the Senator from TUtah for his
courtesies. I know he is eager to get on
with the legislation, and I am particu-
larly grateful to him for the courtesy
that he has extended this morning.

———
NOMINATION OF JOHN ROBERTS

Mr. KENNEDY. Mr. President, our
Founders proclaimed the bedrock prin-
ciple that we are all created equal. But
everyone knows that when we started,
the reality was far different. For more
than two centuries, we have struggled,
sometimes spilling precious blood, to
fulfill that unique American promise.
The goals, the principles, and the sac-
rifices of millions of Americans
breathed an ever-fuller life into our
constitutional ideals.

The Constitution itself has been the
inspiration for this march of progress.
The open-ended principles that our
Founders had the wisdom to bequeath
us have acquired ever-deepening mean-
ing over the years—a remarkably
steady movement toward greater pro-
tection for individual rights and lib-
erties, and an increasing assurance
that governments at all levels have the
authority to defend ordinary Ameri-
cans from overreaching by those who
would discriminate against them or ex-
ploit them.

We have made much progress. But
our work is not finished, and we still
look to our elected representatives and
our independent courts to uphold those
founding principles in each new genera-
tion, to continue the great march of
progress, to never turn back and never
give up our hard-won gains.

This was the basic issue in our hear-
ings on the nomination of John Rob-
erts to become our next Chief Justice.
Would he bring to that high office the
values and ideals that would enable our
struggle for equality and opportunity
for all to continue, or would he stand
in the way?

The only records made available to
us were those of John Roberts as an ag-
gressive activist in the Reagan admin-
istration, eager to limit basic values
that we have achieved at great cost
and sacrifice over the years, especially
in basic areas such as voting rights,
women’s rights, civil rights, and dis-
ability rights. He is an outstanding
lawyer who says he could represent cli-
ents on any side of a question. As Con-
gressman JOHN LEWIS eloquently stat-
ed in our hearings, 256 years ago, John
Roberts was on the wrong side of the
Nation’s struggle to achieve genuine
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equality of opportunity for all Ameri-
cans. Now, we need to know which side
he is on today. We need to know that
as Chief Justice of the United States,
his sole client would be all the Amer-
ican people.

John Roberts is a highly intelligent
nominee. He has argued 39 cases before
the Supreme Court and won more than
half of them. He is adept at turning
questions on their head while giving
seemingly appropriate answers. These
skills served him well as a Supreme
Court advocate. These same skills,
however, did not contribute to a rea-
sonable confirmation process. At the
end of the 4 days of hearings, we still
know very little more than we knew
when we started.

In answer to another question about
his views, he stated again:

I will confront issues in this area as I
would confront issues in any area, . . . and
that would be to fully and fairly consider the
arguments presented and decide them ac-
cording to the rule of law.

In yet another instance,
claimed:

The responsibility of the judicial branch is
to decide particular cases that are presented
to them in this area according to the rule of
law.

And again:

I became a lawyer or at least developed as
a lawyer because I believe in the rule of law.

The rule of law—everyone in the Sen-
ate agrees with that. In fact, we have
each taken an oath of office to protect
and defend the Constitution, and we
take that oath seriously. But it reveals
little about how we will vote on the
important questions of the day, and
what values and ideals we bring to our
decisions.

Judge Roberts said that a judge
should be like an umpire, calling the
balls and strikes but not making the
rules.

But we all know that with any um-
pire, the call may depend on your point
of view. An instant replay from an-
other angle can show a very different
result. Umpires follow the rules of the
game. But in critical cases, it may de-
pend on where they are standing when
they make the call.

The same holds true of judges.

As Justice Oliver Wendell Holmes fa-
mously stated:

The life of the law has not been logic; it
has been experience.

As Justice Stephen Breyer offered in
his confirmation hearing:

I always think law requires both a heart
and a head. If you do not have a heart, it be-
comes a sterile set of rules, removed from
human problems, and it will not help. If you
do not have a head, there is the risk that in
trying to decide a particular person’s prob-
lem in a case that may look fine for that per-
son, you cause trouble for a lot of other peo-
ple, making their lives yet worse.

The rule of law is not some mathe-
matical formula for meting out justice.
It is our values and ideals that give it
real meaning in the case of the Con-
stitution, not our personal values and
ideals but our values and ideals, de-
rived from the meaning of the constitu-
tional text.

he pro-
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We all believe in the rule of law. But
that is just the beginning of the con-
versation when it comes to the mean-
ing of the Constitution. The Constitu-
tion of Justice Scalia and Justice
Thomas is a very different document
from the Constitution of Justice Ste-
vens and Justice Souter. Everyone fol-
lows the same text. That is the rule of
law. But the meaning of the text is
often imprecise. You must examine the
intent of the Framers, the history, and
the current reality. And this examina-
tion will lead to very different out-
comes depending on each Justice’s con-
stitutional world view. Is it a full and
generous view of our rights and lib-
erties and of government power to pro-
tect the people, or a narrow and
cramped view of those rights and lib-
erties and the government’s power to
protect ordinary Americans?

Based on the record available, there
is clear and convincing evidence that
Judge Roberts’ view of the rule of law
would narrow the protection of basic
voting rights. The values and perspec-
tives displayed over and over again in
his record cast large doubts on his view
of the validity of laws that remove bar-
riers to equal opportunity for women,
minorities, and the disabled. His record
raises serious questions about the
power of Congress to pass laws to pro-
tect citizens in matters that they care
about.

In fact, there is nothing in the record
to indicate otherwise. For all the hoop-
la and all the razzle-dazzle, the record
is no different in its bedrock substance
than it was the day the hearings start-
ed.

When Senator KoHL and others asked
Judge Roberts whether he would dis-
avow any of the positions he took over
the years, he refused to do so. On the
first day of the hearing, Senator KOHL
asked, “Which of those positions were
you supportive of, or are you still sup-
portive of, and which would you dis-
avow?”’ in order to try to determine
what his views are today. Judge Rob-
erts never provided a clear response.

In the area of voting rights, he has a
long and detailed record of strong op-
position to section 2 of the Voting
Rights Act, which is widely acknowl-
edged by scholars and civil rights ex-
perts to be one of the most powerful
and effective civil rights laws ever en-
acted. It outlaws voting practices that
deny or dilute the right to vote based
on race, national origin, or language
minority status—and is largely
uncontroversial today. Before it was
passed, there had not been a single Af-
rican American elected since Recon-
struction from seven of the Southern
States with the greatest of African-
American populations.

But in 1981 and 1982, Judge Roberts
was one of a small group of attorneys
in the Justice Department urging the
administration to oppose a strong sec-
tion 2, which allowed discrimination to
be proved by demonstrating its results,
not just its intent. Although Judge
Roberts sought to characterize his op-
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position to this critical amendment as
simply following the policy of the
Reagan administration, the dozens of
memos he wrote on this subject show
that he personally believed the admin-
istration was right to oppose the ‘‘ef-
fects test.”

In fact, he pressed to keep others
from changing their minds about op-
posing the law. When the Assistant At-
torney General for the Civil Rights Di-
vision Brad Reynolds raised concerns
about sending the Senate a letter on
this issue, John Roberts urged the At-
torney General to send it, stating that
“my own view is that something must
be done to educate the Senators on the
seriousness of this problem. . . .” Of
course, the problem he saw was the
amendment, not the discrimination it
was designed to end.

He also urged the Attorney General
to assert his leadership against the
amendment to section 2. He wrote that
the Attorney General should ‘‘head off
any retrenchment efforts’ by the
White House staff who were inclined to
support the amendment. He consist-
ently urged the administration to re-
quire voters to bear the heavy burden
of proving discriminatory intent in
order to overturn practices that locked
them out of the electoral process.

Judge Roberts clearly knew that his
position would make it harder for vot-
ers to overturn restrictive voting laws.
As he wrote at the time, ‘“‘violations of
section 2 should not be made too easy
to prove. . . .” That was his quote, re-
member, when he wrote this there were
no African Americans elected to Con-
gress from the States with the largest
Black populations, and only 18 in Con-
gress overall. And there were only 6
Latinos in Congress. There is no indi-
cation in any of his writings on the
Voting Rights Act that he was the
least bit troubled by this obvious dis-
crimination.

The year after section 2 was signed
into law, Judge Roberts wrote in a
memo to the White House counsel that
“we were burned’’ by the Voting Rights
Act legislation, even though it was
signed by President Ronald Reagan.

Given his clear record of hostility to
this key voting rights protection, the
public has a right to know if he still
holds these views. But Judge Roberts
gave us hardly a clue.

When I asked him if he holds these
views today, he refused to answer. He
repeatedly tried to characterize his
views as the views of the administra-
tion. He declined to say whether he
agreed with them—then or now. That
answer strains credibility, when the
memos themselves declare: ‘my own
view is that something must be
done. . . .”

In fairness, he did concede that he no
longer believes that section 2 is, to use
his words from the 1980s, ‘‘constitu-
tionally suspect.” But the fact that it
took almost 20 minutes for him to pro-
vide this obvious answer to a straight-
forward yes-or-no question is not reas-
suring.
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Both Senator FEINGOLD and I tried to
find out whether he came to agree with
the strengthened Voting Rights Act
after President Reagan signed it into
law.

Even when Senator FEINGOLD asked
whether Judge Roberts would acknowl-
edge today that he had been wrong to
oppose the effects test, he refused to
give a yes-or-no answer.

Senator FEINGOLD asked:

What I'm trying to figure out is, given the
fact that you’ve followed this issue for such
a long time, I would think you would have a
view at this point about . . . whether the de-
partment was right in seeking to keep the
intent test or whether time has shown that
the effects test is really the more appro-
priate test.

Judge Roberts responded:

I'm certainly not an expert in the area and
haven’t followed and have no way of evalu-
ating the relative effectiveness of the law as
amended or the law as it was prior to 1982.

So we still don’t know whether he
supports the basic law against voting
practices that result in denying voting
rights because of race, national origin,
or language minority status.

You don’t need to be a voting rights
expert to say we are better off today in
an America where persons of color can
be elected to Congress from any State
in the country, as opposed to the
America of 1982, in which no African
American had been elected to Congress
since Reconstruction from Mississippi,
Florida, Alabama, North Carolina,
South Carolina, Virginia, or Louisiana,
because restrictive election systems ef-
fectively denied African Americans and
other minorities the equal chance to
elect representatives of their choice. In
these States, African Americans were a
third or more of the population, but
they were effectively blocked from
electing any candidate of their choice
decade after decade throughout the
20th century.

Yet Judge Roberts repeatedly refused
to give even this simple reassurance
about the act. Is that what he means
by the rule of law?

Another very important area in
which Judge Roberts refused to dis-
avow his long history of opposition to
civil rights is the prevention of dis-
crimination by recipients of Federal
funds. These laws were adopted be-
cause, Congress believed, as President
Kennedy said in 1963, that ‘‘[s]imple
justice requires that public funds, to
which all taxpayers . . . contribute, not
be spent in any fashion which encour-
ages, entrenches, subsidizes, or results
in . .. discrimination.” As an assistant
to Attorney General William French
Smith, John Roberts argued that these
important laws should be narrowed.

In fact, his position was even more
extreme than the Reagan administra-
tion’s. In 1981, he supported a rec-
ommendation to exempt institutions
from civil rights laws if the only Fed-
eral financial assistance they received
was in the form of loans to their stu-
dents. Under this view, the enormous
subsidies the Federal Government
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gives to colleges and universities in the
form of Federal financial aid would not
have been enough to require them to
obey the laws against discrimination.
Can you imagine that? Those were just
the type of things that President Ken-
nedy was addressing. These are the uni-
versities, the colleges that are getting
all this help and assistance from grants
and loans which are essential to the
running of it. He said oh, no, we are
going to have to look at the other re-
quirements. Because they get all these
loans, it is still done meaning they
have to conform to the nondiscrimina-
tion, title XI, the women, on hiring on
race or the disabled. Let me continue.

At many private institutions, finan-
cial assistance to students was the
only form of Federal aid, so Judge Rob-
erts’ suggestion would have left those
institutions largely free to discrimi-
nate against women, the disabled, and
minorities in both education and hir-
ing.

In fact, Judge Roberts’s position was
so extreme that it was rejected by the
Reagan administration and later by
the Supreme Court. But in his testi-
mony, Judge Roberts ignored this as-
pect of his record. He refused even to
acknowledge that his past positions
had gone beyond the administration’s.
Instead, he stated repeatedly that he
was just doing his job.

He said:

I was articulating and defending the ad-
ministration’s position. . . . The position
that the administration advanced was the
one I just described. The universities were
covered due to Federal financial assistance
to their students. It extended to the admis-
sions office.

That is an accurate statement of the
administration’s position but the view
Judge Roberts advanced in his Decem-
ber 8, 1981, memo was quite different.

I also asked whether he still agreed
with the statement he made in 1985,
that “‘[t]riggering coverage of an insti-
tution on the basis of its accepting stu-
dents who receive Federal aid is not
too onerous if only the admissions of-
fice is covered. If the entire institution
is to be covered, however, it should be
on the basis of something more solid
than Federal aid to the students.”

Again and again, Judge Roberts re-
fused to say whether he still agrees
with those words. He said only, ‘“Well,
Senator, the administration policy was
as I articulated it. And it was my job
to articulate the administration pol-
icy.”

That is no answer at all. I never
asked about the policy of the Reagan
administration. I asked only whether
today, he still believed, or would dis-
avow, his earlier position. Given his re-
peated refusal to answer, I can only
conclude that he still holds those views
today, given his failure to respond.

In other words, his position was the
following: It really doesn’t make a dif-
ference, if a university is getting finan-
cial aid through grants or through
loans, that they can go ahead and dis-
criminate if they are not going to dis-
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criminate in the admissions office. So
if they do not discriminate in the ad-
missions office, then they can discrimi-
nate in the other areas of the univer-
sity.

That happened to be the holding in
the Grove City case. The question was:
Was that what the Congress meant
when it said we were not going to pro-
vide funds and permit any entities to
discriminate? The overwhelming ma-
jority in the House and the Senate
said: That is what we intended. If they
are going to get this aid and assistance
through college loans and grants, they
can’t discriminate against women in
sports, against hiring of black profes-
sors or against the disabled, over-
whelmingly.

Not Judge Roberts, no, no. He wanted
it program specific.

Say they had 15 in the admissions of-
fice, and if they didn’t discriminate
based on race, disability or against
women, it doesn’t make any difference
what the rest of the university did.

That position was absolutely, com-
pletely rejected by the administration
and overwhelmingly in a bipartisan
way. We asked Judge Roberts now what
his position still was on this issue, and
we could not get an answer.

In addition, in response to questions
from Senator BIDEN, Judge Roberts re-
fused to say he no longer agrees with
his former position that laws against
discrimination should be narrowly in-
terpreted to apply only in the parts of
the institution that directly receive
Federal funds. Under this view, a col-
lege that received Federal financial as-
sistance through its admissions office
could not discriminate in admissions,
but it could discriminate in every
other aspect of its operations—in hir-
ing teachers, in instructing students,
and in athletics. When Senator BIDEN
reminded Judge Roberts that he had
written in 1982 that he ‘‘strongly
agreed’” with this view, Judge Roberts
never said he no longer holds that posi-
tion. Instead he testified under oath,
“So if the view was strongly held, it
was because I thought that was a cor-
rect reading of the law.” Is that his
view of the rule of law?

Another very important area in
which Judge Roberts failed to give any
reassurance was his position protecting
women and girls against discrimina-
tion in educational programs under
title IX. In the case of Franklin v.
Gwinnett County, in 1991, Judge Rob-
erts argued that title IX did not allow
a high school girl who had been sexu-
ally abused by her teacher to recover
damages. Judge Roberts’ argument
would have left the victim with no
remedy at all.

Senator LEAHY asked him, ‘“Do you
now personally agree with and accept
as binding law the reasoning of Justice
White’s opinion in Franklin v.
Gwinnett?”’ Judge Roberts replied that,
“It certainly was a precedent of the
court that I would apply under prin-
ciples of stare decisis.”

That answer sounds reassuring, until
you realize that Judge Roberts never
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answered whether he personally agreed
with this unanimous decision of the
Court.

Senator LEAHY offered Judge Roberts
several chances to disavow his position
in the Franklin case. He asked, ‘“Do
you now accept that Justice White’s
position [in Franklin v. Gwinnett
County] was right and the govern-
ment’s position was wrong?”’ Judge
Roberts replied again, ‘I certainly ac-
cept the decision of the court—the 9 to
0 decision, as you say—as a binding
precedent of the court. Again, I have
no cause or agenda to revisit it or any
quarrel with it.”

That also sounded reassuring, until I
recalled that Justice Thomas repeat-
edly used the same words—‘‘I have no
quarrel with it”’—to evade answers dur-
ing his nomination hearing. Justice
Thomas testified, for instance that he
had ‘“‘no quarrel” with the test estab-
lished by the Supreme Court in the
Lemon v. Kurzman case for analyzing
claims under the first amendment’s
prohibition on the establishment of re-
ligion. But just 2 years later, Justice
Thomas joined a dissent ridiculing the
test and saying it should not be ap-
plied, and Justice Thomas has consist-
ently opposed the Lemon test ever
since.

I wonder why it was so difficult for
Judge Roberts simply to say, ‘“Yes, in
hindsight, I personally believe that
Franklin v. Gwinnett was correctly de-
cided, and that victims of intentional
sex discrimination in educational pro-
grams do have a right to relief under
title IX.” Why was that so difficult an
answer for Judge Roberts to give?
Could it be that it was contrary to his
view of the rule of law?

Judge Roberts’s record is also one of
consistent and long-standing opposi-
tion to affirmative action. In the 1980s,
he urged the Reagan administration to
oppose affirmative action. In the 1990s,
in the administration of the first Presi-
dent Bush, he urged the Supreme Court
to overturn a Federal affirmative ac-
tion program. In private practice in the
late 1990s and as recently as 2001, he
litigated cases challenging affirmative
action. That includes his repeated chal-
lenges to the Department of Transpor-
tation’s disadvantaged business enter-
prise program, which has been upheld
by every court that has reviewed it,
and endorsed overwhelmingly by bipar-
tisan majorities in the House and Sen-
ate.

On affirmative action, his view of the
rule of law seems to be that established
court precedents have little meaning,
even though they have been found
again and again to advance our
progress on civil rights.

In 1981, he advocated abolishing race-
and gender-conscious remedies for dis-
crimination, although he admitted this
position was in ‘‘tension’ with the Su-
preme Court’s opinion in United Steel-
workers of America v. Weber, uphold-
ing affirmative action in employ-
ment—a case that had been decided
only 2 years earlier. He wrote that the
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administration did not see that opin-
ion—Supreme Court opinion—as a
“‘guiding principle.”

In the same memos dealing with the
Weber decision, Judge Roberts even
suggested that the opinion might be
overturned because of changes in the
Court’s composition.

Given his long and consistent opposi-
tion to affirmative action, Senators
were entitled to seek some reassurance
from the nominee that he would not
use the power of the Chief Justice to
continue his past efforts to end affirm-
ative action.

I asked Judge Roberts:

Do you agree then with Justice O’Connor,
writing for the majority, who gave great
weight to the real-world impact of affirma-
tive action policies in universities?

He stated:

I can certainly say that I do think that
that is the appropriate approach, without
commenting on the outcome or the judgment
in a particular case. But you do need to look
at the real-world impact in this area, and I
think in other areas as well.

So he thinks that we should consider
real world impact, but he never stated
whether he agreed with Justice O’Con-
nor that the University of Michigan
case was correctly decided. On that
issue, we don’t know any more than we
did before the hearing.

Senator FEINSTEIN also asked Judge
Roberts his views on affirmative ac-
tion, but he avoided her question as
well. She asked, Do you personally sub-
scribe, not to quotas, but to measured
efforts that can withstand strict scru-
tiny?”’ Judge Roberts replied, ‘‘A meas-
ured effort that can withstand strict
scrutiny is ... a very positive ap-
proach.” Well, that sounds as though
he agrees, but then he also said, ‘“‘And
I think people will disagree about ex-
actly what the details should be.”

When Senator FEINSTEIN stated she
specifically wanted to know his view of
Grutter v. Bollinger, the University of
Michigan case upholding affirmative
action, Judge Roberts gave a long—an-
swer that was no answer at all. “In the
Michigan case, obviously, you have I
always forget whether it’s the law
school—but I think the law school pro-
gram was upheld and the university
program was struck down because of
the differences in the program. But ef-
forts to ensure the full participation in
all aspects of our society by people,
without regard to their race, ethnicity,
gender, religious beliefs, all those are
efforts that I think are appropriate.”

But of course, Senator FEINSTEIN had
not asked about efforts to ensure par-
ticipation without regard to race. She
asked his view on a particular affirma-
tive action program at the University
of Michigan Law School that took race
into account. We still do not know
whether he agrees with that important
Supreme Court decision. His refusal to
tell us is very troubling.

I ask unanimous consent for 5 addi-
tional minutes.

Mr. BENNETT. Mr. President, I shall
not object, but the junior Senator from

CONGRESSIONAL RECORD — SENATE

Massachusetts is looking for time and
we are anxious to get on to the bill. I
will not object to the request for an ad-
ditional 5 minutes, but I hope the Sen-
ator could, in fact, finish in that 5-
minute time.

Mr. KENNEDY. I will try and do it in
a shorter time.

I am also troubled by Judge Roberts’
refusal to distance himself from his
past criticism of the very important
Supreme Court decision Plyler v. Doe
that held that the basic principle of
equal protection requires all school-age
children to have the same access to
public education, including the chil-
dren of undocumented immigrants. In a
very real sense, the Plyler decision is
as important to the children of undocu-
mented workers as the Brown decision
is to African-American children. Yet
Judge Roberts strongly criticized the
decision. On the day the case was de-
cided, he coauthored a memo criti-
cizing the Solicitor General’s office for
failing to file a brief, arguing that
these children could be denied public
education.

Senator DURBIN asked Judge Roberts:

Did you agree with the decision . . . then?
Or do you agree with the decision now?

Judge Roberts avoided the question,
saying:

I haven’t looked at the decision in the
Plyler v. Doe in 23 years.

Senator DURBIN asked:

Is this settled law, as far as you are con-
cerned, about our commitment in education
?

Judge Roberts avoided this, saying
he had not looked at the case recently,
and that when he wrote the memo he
was doing his job.

So we are left with nothing to reas-
sure us he has changed his mind from
his harsh criticism of that opinion in
the past. His many statements of sup-
port for the rule of law yield no clue
about his true convictions on this im-
portant question today.

Finally, a number of my colleagues
on the committee asked Judge Roberts
about issues related to women'’s rights,
women’s right to privacy. On these im-
portant matters, too, he never gave an-
swers that shed light on his current
views.

No one is entitled to become Chief
Justice of the United States. The con-
firmation of nominees to our courts, by
and with the advice of the Senate,
should not require a leap of faith.
Nominees must earn their confirma-
tion by providing full knowledge of the
values and convictions they will bring
to the decisions that may profoundly
affect our progress as a nation toward
the ideal of equality.

Judge Roberts has not done so. His
repeated allegiance to the rule of law
reveals little about the values he would
bring to the job of Chief Justice of the
United States. The record we have puts
at serious risk the progress we have
made toward our common American vi-
sion of equality of opportunity for all
of our citizens.
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Supporting or opposing nominees in
the Supreme Court should not be a par-
tisan issue. In my 43 years in the Sen-
ate, I have supported more nominees
for the Supreme Court by Republican
Presidents than by Democratic Presi-
dents, but there is clear and convincing
evidence that Judge Roberts is the
wrong choice for Chief Justice.

I oppose the nomination. I urge my
colleagues to do the same.

Mr. BENNETT. Mr. President, the
order now is that we go to the Agri-
culture appropriations bill. I ask unan-
imous consent the junior Senator from
Massachusetts be allowed to speak for
15 minutes as in morning business.

The PRESIDING OFFICER (Mr.
GRAHAM). Without objection, it is so
ordered.

The Senator from Massachusetts.

Mr. KERRY. Mr. President, we all
know there are few things the Senate
does which are as important as con-
firming a Supreme Court Justice, let
alone the Chief Justice of the United
States. We know that making the deci-
sion to support or oppose the nomina-
tion is both serious and complicated.
We do not need to belabor those points.

What we do need to talk about is
what kind of process ought to occur,
must occur, before a Senator can vote
for or against a judicial nominee. What
kind of information should be pro-
vided? What kind of discourse should
we engage in?

I met with Judge Roberts last week.
I must say I enjoyed our conversation
enormously. He is earnest, friendly, in-
credibly intelligent, and on a personal
level I liked him. He has dedicated his
life to the law, has given back to the
legal community, and is certainly be-
yond question a superb lawyer. It may
turn out he will be an outstanding
Chief Justice. But I can’t say with con-
fidence that I know on a sufficient
number of critical constitutional issues
how he would rule or what his legal ap-
proach would be. I have read memos he
wrote during the Reagan administra-
tion. I have reviewed the limited mate-
rials available from his time in the So-
licitor General’s office, where he
worked under Ken Starr, and then in
private practice at Hogan and Hartson.
I have read the cases he participated in
on the DC Circuit. I have listened to as
much of the Judiciary Committee
hearings as I could and I have reviewed
transcripts where I couldn’t.

After all of that, I still find some-
thing essential is missing, something
critical to our democratic process,
something to ensure that we have an
appropriate understanding of both our
courts and our judges and their role in
America. That understanding requires
a genuine exchange of information and
a real development of ideas, similar, in
fact, to that which occurs in every ar-
gument at the Supreme Court itself or
in the appellate courts.

In appellate arguments, judges and
Justices question lawyers, probing the
depth of their legal arguments, testing
their particular legal argument against
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the court’s, or determining how it fits
into their interpretation of the Con-
stitution. They determine how inter-
pretive principles apply and how they
can reconcile apparently conflicting
arguments. They make a judgment
about the consequences of a potential
outcome. The result in the end is a bet-
ter understanding of the record before
the court and, hopefully, a principled
approach to deciding the case.

Judge Roberts’ Judiciary Committee
hearings, notwithstanding the efforts
of the Chair and many other of the
Senators partaking in it, continue an
increasingly sterile confirmation proc-
ess: little genuine legal engagement be-
tween the questioners and the ques-
tioned, no real exchange of informa-
tion, and too little substantive discus-
sion. The confirmation exercise has
now become little more than an empty
shell. People are left guessing, hoping
they understand the nominee’s posi-
tions.

The administration’s steadfast re-
fusal to disclose documents Judge Rob-
erts worked on while serving as a Dep-
uty Solicitor General in the first Bush
administration has only compounded
this problem. They claim disclosure of
the documents will violate attorney-
client privilege. I find that argument
absurd. What client are they trying to
protect? The Solicitor General rep-
resents the people of the United States
of America. He is charged with arguing
cases on behalf of all Americans. We
were Judge Roberts’ client when he
worked in the Solicitor General’s of-
fice. We have a right to know what he
thought about the arguments he made
on behalf of the American people.

When John Roberts served as a Dep-
uty Solicitor General under Ken Starr,
he was intimately involved in critical
decisions that office made, such as
whether to intervene in a pending case;
what legal arguments to advance in
support of their position; whether to
push for Supreme Court review; what
the consequences of those arguments
or that action would be; how those ar-
guments fit into their theory of con-
stitutional interpretation, whether
those arguments reflect the views of
the American people—all of these deci-
sions are critical to an individual’s
thinking, to their approach to the law,
to their understanding of public trust
and public responsibility, to their un-
derstanding of the Constitution itself.
All of these decisions helped to shape
how Federal law was applied and how
our Constitution was interpreted dur-
ing that period of time.

The fact is, there are bureaucrats,
none of whom take an oath, as we do,
to uphold the Constitution, who are
aware of the contents of those par-
ticular memoranda. Yet we, the Sen-
ators, who are constitutionally obli-
gated to give consent to this nominee,
still do not know what positions Judge
Roberts took, the arguments he made,
or the thinking behind those argu-
ments.

For example, the Solicitor General’s
office decided to intervene in Bray v.
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Alexandria Women’s Health Clinic.
That case was brought against abor-
tion clinic protesters during the height
of clinic violence and bombings. The
plaintiffs argued that protesters were
violating a Federal antidiscrimination
law by blocking access to clinics and
inciting violence. The Government in-
tervened and argued that the Federal
antidiscrimination law did not apply
and, therefore, could not be used to
stop the protesters.

Judge Roberts briefed and argued the
case for the Government. I believe the
arguments advanced by the Govern-
ment and the consequences of those ar-
guments are troubling, but what we do
not know is even more important:
What role did Judge Roberts play in
making them? What did he think about
that approach? Did he consider the
consequences on life, limb, and indi-
vidual? Did he argue for a more narrow
or broad interpretation of the law?

At the same time, the Solicitor Gen-
eral’s office intervened in a district
court case in Wichita, KS, which raised
the same issues that the Supreme
Court in Bray was facing. The Govern-
ment tried to get the district court to
lift an injunction put in place to pro-
tect the safety of the clinic workers
and patients. They argued that the
plaintiffs could not win and, therefore,
the injunction was improper. The dis-
trict court denied the Government’s re-
quest and chastised it for unnecessarily
endangering people’s lives. Those are
the real consequences. We ought to
know what kind of thinking, what were
the legal approaches to the protection
of those individuals’ lives.

The question still remains, what role
did Judge Roberts have in making that
decision? What was the legal reasoning
that prompted it? Did he consider the
real-life dangers that would result from
that legal argument?

The Solicitor General’s office is
never obligated to intervene in private
litigation. There are thousands of cases
pending every day like these questions.
Why did the Government choose to in-
tervene in those particular cases? And,
even more importantly, what role did
Judge Roberts have in making that de-
cision?

The administration’s refusal to dis-
close those documents, in my judg-
ment, creates a serious roadblock in
the Senate’s ability to properly evalu-
ate Judge Roberts. But Judge Roberts’
refusal to genuinely engage in the con-
firmation hearings, answer legitimate
questions, or at least shed light on
them creates a bigger one.

I understand a Supreme Court nomi-
nee cannot answer questions about a
case in controversy, cannot answer
questions about a case that may well
come before him, and I understand that
he can’t promise to resolve a future
case in a particular way. I am not ask-
ing him to do that. I don’t expect that
to be the standard of the hearings.

But that does not mean you can’t dis-
cuss the principles of decided cases and
whether you agree with them. What
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legal principles do you bring to the
job? It doesn’t mean you should refuse
to disclose an approach to constitu-
tional analysis. It doesn’t mean you
should do nothing more than recite the
status of current Supreme Court case
law.

This is not the first time the Su-
preme Court nominees have refused to
engage in that kind of meaningful dis-
course. Justice Souter refused to an-
swer fundamental questions about his
judicial philosophy. For that reason I
voted against him at that time. I am
happy to say I have been surprised, and
pleasantly, that my concerns did not
come to pass. Justice Thomas also re-
fused to answer fundamental questions
about judicial philosophy. As I said at
the time, Justice Thomas found a lot of
ways to say “‘I don’t know” or ‘I dis-
agree” or ‘I cannot agree” or ‘I can’t
say whether I agree.” I voted against
Justice Thomas because again I didn’t
know what the end product was going
to be. I believe I was correct in making
that decision.

At the end of the day I find myself in
the same position I was with both of
these Justices. Notwithstanding Judge
Roberts’ impressive legal résumé, I
can’t say with confidence that I know
what specific constitutional approach
he believes in or what kind of Chief
Justice he will be. Will he protect the
civil rights and civil liberties we
fought for so long and hard, which he
acknowledged in the course of the
hearings? Will he support the power of
Congress to enact critical environ-
mental legislation? Will he be an effec-
tive check on executive branch ac-
tions? In my judgment, before you vote
for Chief Justice, particularly one who
may lead a court for potentially 30
years or more, we ought to know the
answers to those fundamental ques-
tions. In the case of Judge Roberts, we
don’t.

For example, I don’t know how Judge
Roberts will approach cases chal-
lenging the power of Congress to enact
vital national legislation. I understand
that terms such as the ‘“‘Commerce
Clause,” ‘‘Section 5 of the 14th Amend-
ment,” and ‘‘Spending Clause” don’t
mean a lot to everybody in the country
on a daily basis. But however technical
and legalistic the discussion of those
terms may be, they are critical to us in
our judgments as Senators about how
our Government functions. A Justice
with a limited view of congressional
power will undermine Congress’s abil-
ity to respond to national problems.

For example, under the commerce
clause, Congress can only regulate
things that affect interstate commerce.
When Congress enacted the Violence
Against Women Act in 1996, it made
numerous very specific findings about
how that violence affected interstate
commerce. The Court found those find-
ings insufficient and struck down that
piece of legislation.

When asked by Senator SPECTER
whether he agreed with the Court in
this case, Judge Roberts refused to an-
swer. When asked whether he would
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have found similar congressional find-
ings insufficient, Judge Roberts refused
to answer. I believe those answers
ought to have been forthcoming, par-
ticularly when they address how Judge
Roberts would interpret Congress’s
fundamental constitutional powers.

Judge Roberts has shed some light
himself on his view of the commerce
clause because he wrote about it in a
dissenting opinion on the DC Circuit.
In Rancho Viejo v. Norton, the so-
called ‘‘hapless toad case,”” Roberts
suggested that the Endangered Species
Act, as applied to the California toads
at issue, might be unconstitutional be-
cause they had an insufficient connec-
tion to interstate commerce.

He also suggested there might be
other ways of looking at the case to
preserve the act’s constitutionality.
When asked about it during the hear-
ings, and again personally in my own
meeting with him, Judge Roberts did
not endorse one view or the other. He
gave no sense of how he might inter-
pret Congress’s power and its limita-
tions.

While his refusal to completely con-
demn the Endangered Species Act was
obviously somewhat reassuring, at the
end of the day, I am left without any
real understanding of how he would ap-
proach a commerce clause question. I
have no idea whether he will under-
mine Congress’s ability to pass needed
legislation. I have no idea how he will
approach challenges to existing Fed-
eral environmental laws, such as the
Endangered Species Act. Which of the
possible approaches he laid out in Ran-
cho Viejo does he believe is the most
correct? This certainly creates a risk I
personally am unwilling to accept
when voting to confirm the next Chief
Justice of the United States.

Another area of great concern to me
is obviously the area of privacy, an
area where Judge Roberts skillfully an-
swered a lot of questions without giv-
ing a hint as to his own position. For
example, while Roberts admitted that
the Court has recognized that privacy
is protected under the Constitution as
part of the liberty in the due process
clause, he refused to give any indica-
tion of what he thought about the
Court’s most recent decisions.

The furthest he went was to say he
had no quarrel with the decisions in
Griswold and Eisenstadt, yet this kind
of endorsement is not reassuring. In his
confirmation hearings, Justice Thomas
agreed that the Court had found a con-
stitutional right to privacy. Like
Judge Roberts, he also stated he had no
quarrel with the Court’s holding in
Eisenstadt. Yet when he got to the Su-
preme Court, he disavowed the very
rights he had said the Constitution
protected.

In fact, more recently in Lawrence v.
Texas, Justice Thomas stated he could
not ‘‘find [neither in the Bill of Rights
nor any other part of the Constitution
a] general right of privacy.”” The bot-
tom line is I do not know how Judge
Roberts will approach those questions
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with respect to the fundamental right
of privacy.

In addition to what I do not know,
what I do know about Judge Roberts
also raises issues. I know in the early
1980s, while he worked in the Depart-
ment of Justice and White House Coun-
sel’s Office, Judge Roberts took an ac-
tive role in advocating on behalf of ad-
ministration policies that would have
greatly undermined our civil rights and
liberties.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. KERRY. Mr. President, may I
ask for an additional few minutes?
Thank you.

For example, Judge Roberts argued
against using the ‘‘effects test’” to de-
termine whether section 2 of the Vot-
ing Rights Act was violated. Instead,
he believed that an ‘“‘intent” test—re-
quiring proof of a discriminatory mo-
tive—should be required, regardless of
the fact that many victims of discrimi-
nation would be absolutely unable to
prove a real discriminatory intent and,
therefore, would be unable to enjoy the
protections afforded by the act. In
some cases, the effect of Judge Rob-
erts’ intent test meant that
disenfranchised individuals had to
prove the motive of long dead officials
who had crafted the legislation. Obvi-
ously, that is impossible. So he would
have set up an unacceptable standard,
one that would come between citizens
and their constitutionally protected
right to fair representation in our de-
mocracy.

Judge Roberts also argued that the
obligations imposed on educational in-
stitutions by title IX should apply only
to the specific program that received
Federal funding rather than to the
whole institution. Again, by limiting
the application of an important anti-
discrimination law, there is an effect,
which is to deny people their constitu-
tional right.

In the area of affirmative action,
Judge Roberts argued in favor of lim-
iting race-conscious remedies to in-
stances where individuals were proven
to be the victims of identifiable acts of
impermissible discrimination.

I realize Judge Roberts took the posi-
tions I just described some time ago. I
know he told the Judiciary Committee
he was simply advocating the views of
the administration at the time. But I
think those of us who have worked in
and around Government for a period of
time find it hard to believe that a staff-
er at Justice or in the White House
never wrote a memo that represented
some of his views rather than just ad-
ministration positions, particularly
when the theme of those memos is con-
sistent across the board—strict adher-
ence to narrow principles of law despite
their real-world impact, and particu-
larly when some of the memos released
from this time include acknowledge-
ments by Judge Roberts that his own
position failed to prevail in the inter-
nal deliberations.
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That was certainly true when he ar-
gued, unsuccessfully, within the ad-
ministration that Congress could strip
the Federal courts of jurisdiction over
abortion and desegregation cases.

I will conclude, Mr. President. I do
not want to abuse the Senator’s per-
missiveness here. Let me close with
this particular argument.

Judge Roberts’ more recent decision
to join to Judge Randolph’s opinion in
Hamdan v. Rumsfeld is important with
respect to the security consequences
regarding the military and our sol-
diers. That opinion gave the President
unfettered and unreviewable authority
to place captured individuals outside
the protections of the Geneva Conven-
tion. Six retired senior military offi-
cials with extensive experience in legal
policy, the laws of war, and armed con-
flict, have filed a friend-of-the-court
brief in the Supreme Court, arguing
that Hamdan must be overturned im-
mediately because it directly endan-
gers American soldiers. These are the
real effects of these rigid applications
of law.

I understand that Judge Roberts felt
he could not discuss the case while it
was pending before the Supreme Court,
but even when asked about his views of
the scope of executive power unrelated
to the Hamdan case, he was evasive. He
did 1little more than describe the
Court’s current framework for ana-
lyzing assertions of executive power.

As a result, I do not know whether he
believes that the state of war is a
blank check for the President or
whether he would closely scrutinize the
legality of executive branch actions at
all times. Given the fact that the
Hamdan decision placed our troops at
risk, I am forced to conclude that some
of his future decisions might threaten
the security of troops abroad and our
security at home.

Now, some may argue that Demo-
crats ought to vote for Judge Roberts
because he is the best nominee we
could expect from the administration. I
cannot agree to confirm the next Chief
Justice of the United States simply be-
cause the next nominee to the Court
may be less protective of our funda-
mental rights or liberties or less dan-
gerous to national security. Frankly, I
am not sure how I would make that de-
termination given the limited record
before me.

Some may argue that Democrats
should vote for Judge Roberts because
of his resume. He obviously is qualified
in terms of his legal education and liti-
gation experience. But I do not think
that should be the test. A Supreme
Court Justice needs more qualifica-
tions than an impressive legal resume.
They need compassion and sensitivity.
They need a clarity with respect to
their approach to the Constitution.
They need an understanding of the con-
sequences of their decisions and how
they further democratic traditions.

As a Senator, I am duty bound to
consider each nominee as an individual
and how he or she will fit into the cur-
rent Court—the current closely divided



S10264

Supreme Court. I have a duty to pro-
tect the fundamental rights I believe
our Constitution guarantees. I have a
duty to preserve the incredible
progress that has been made toward
the realization of those rights for
Americans. I have a duty to safeguard
our national security, and to prevent
the executive from using war as a
blank check to violate both national
and international law.

John Roberts will be confirmed. I
hope and look forward to decisions that
will allay all of my concerns. He may
author or join opinions protecting the
rights which we hold so dear, and in so
doing he may prove all of my concerns
to be groundless. I hope so. But the
questions I have raised, the absence of
critical documents, the lack of clarity
surrounding fundamental issues on how
he would interpret the Constitution,
requires me to fulfill my constitutional
duty by opposing his nomination to be
the next Chief Justice.

I thank the Chair again, and I thank
the Senator for his courtesy.

————
CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning

business is closed.

———

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-

ISTRATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2006

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 2744, which
the clerk will report.

The legislative clerk read as follows:

A bill (H.R. 2744) making appropriations
for Agriculture, Rural Development, Food
and Drug Administration, and Related Agen-
cies for the fiscal year ending September 30,
2006, and for other purposes.

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). The Senator from Utah.

NOMINATION OF JOHN ROBERTS TO BE CHIEF

JUSTICE

Mr. BENNETT. Madam President, we
are on the Agriculture bill, but the
morning has been taken up with dis-
cussion of Judge Roberts. I think that
is appropriate given the decision of the
ranking member of the Judiciary Com-
mittee, Senator LEAHY, to support
Judge Roberts and to announce that
here this morning. That was perhaps
unexpected by some of the commenta-
tors and, therefore, deserved a little
time.

I will take the opportunity, having
listened to the junior Senator from
Massachusetts, to respond to some of
the things he said, not with the under-
standing that it is going to change
anything anywhere but for the satis-
faction of getting a few things off my
chest.

The Senator complained bitterly, as
he and others have done with respect
to other nominees, that the memos
given to the Solicitor General are not
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being made public. He did not tell us
that every Solicitor General—regard-
less of party, regardless of administra-
tion—who is currently living has
agreed with Judge Roberts, with
Miguel Estrada, with others who
worked in the Office of the Solicitor
General, that those memos should, in
fact, not be made public.

They are, in fact, covered by the at-
torney-client privilege. Some say,
“Well, the American people are the cli-
ent, not the Solicitor General.” The
Solicitor General is the attorney for
the American people and has a right to
attorney-client privilege within his
own staff, as any attorney has for ma-
terial within that attorney’s own of-
fice, as if they are representing a pri-
vate client.

This keeps coming up. It keeps being
repeated in the hope that it catches on.
We need to always remember that
every single Solicitor General who is
living—regardless of their party—says
that is the bad thing to do. That is the
wrong interpretation of the law. The
Senator from Massachusetts did not
point that out. I think it needs to be
pointed out.

He made a reference to the bureau-
crats who were involved here who, as
he said, have not taken an oath to de-
fend the Constitution as we Senators
have. I have been a bureaucrat. I have
taken an oath as a bureaucrat to de-
fend the Constitution. Those who serve
the United States in these positions
are sworn in with the same oath Sen-
ators take. It should be made clear
those people who took that position
and were in that position were, in fact,
under oath to defend the Constitution.
It demeans them to suggest their ac-
tions were any less patriotic or anxious
to protect the law than actions of Sen-
ators.

I will conclude by quoting from an
editorial that appeared in the Los An-
geles Times. The Los Angeles Times is
not known as a paper supportive of Re-
publican positions. Indeed, it is often
thought of as being a companion publi-
cation with the New York Times. But
the Los Angeles Times says:

It will be a damning indictment of petty
partisanship in Washington if an over-
whelming majority of the Senate does not
vote to confirm John G. Roberts Jr. to be the
next chief justice of the United States.

As last week’s confirmation hearings made
clear, Roberts is an exceptionally qualified
nominee, well within the mainstream of
American legal thought, who deserves broad
bipartisan support. If a majority of Demo-
crats in the Senate vote against Roberts,
they will reveal themselves as nothing more
than self-defeating obstructionists. . . .

Even if one treats this vote merely as a
tactical game, voting against an impressive,
relatively moderate nominee hardly
strengthens the Democrats’ leverage [on the
upcoming second nomination].

If Roberts fails to win their support, Bush
may justifiably conclude that he needn’t
even bother trying to find a justice palatable
to the center. And if Bush next nominates
someone who is genuinely unacceptable to
most Americans, it will be harder for Demo-
crats to point that out if they cry wolf over
Roberts.
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I am not sure that will change any-
thing, but it makes me feel a little bet-
ter having said it, after listening to the
presentations we have heard over the
last hour. I congratulate my friend,
Senator LEAHY from Vermont, for his
courage in standing up to internal
pressures and his announcement that
he will, following the advice of the Los
Angeles Times and others who have ex-
amined this, in fact vote to confirm
Judge Roberts. This guarantees that
we will have a bipartisan vote out of
committee, as we should, and that we
will have strong bipartisan support
here on the floor, as we should.

AMENDMENT NO. 1783

Returning to the Agriculture appro-
priations bill, T send an amendment to
the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Utah [Mr. BENNETT] pro-
poses an amendment numbered 1783.

Mr. BENNETT. I ask unanimous con-
sent that reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 173, at the end of the page, insert
the following:

“SEC. T . (a) Notwithstanding subtitles
B and C of the Dairy Production Stabiliza-
tion Act of 1983 (7 U.S.C. 4501 et seq.), during
fiscal year 2006, the National Dairy Pro-
motion and Research Board may obligate
and expend funds for any activity to improve
the environment and public health.

“‘(b) The Secretary of Agriculture shall re-
view the impact of any expenditures under
subsection (a) and include the review in the
2007 report of the Secretary to Congress on
the dairy promotion program established
under subtitle B of the Dairy Production
Stabilization Act of 1983 (7 U.S.C. 4501 et
seq.).”’.

Mr. BENNETT. Madam President, we
need a little background on this
amendment. It may be controversial. I
understand there are some Senators
who have opposed it and will be coming
to the floor.

It would allow the producers on the
National Dairy Promotion and Re-
search Board to vote to fund or not
fund the dairy air emission research re-
quired under the Environmental Pro-
tection Agency’s Air Quality Compli-
ance Agreement. This sounds fairly
technical. In fact, the money that is
available to the board has always been
used for particular purposes, and most
dairy producers want to make sure
that it stays restricted to those pur-
poses. But something has come up that
requires research. It has come not from
the Department of Agriculture but
from the Environmental Protection
Agency in a new agreement that af-
fects dairy farmers. And in order to de-
fend themselves against the position
taken by the EPA, they need research.
They need it now, and they need it
badly.

This amendment would allow a one-
time use of dairy promotion and re-
search funds to fund the research. Most
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dairy farmers are in favor of it. Dairy
is the only program that does not have
an option for funding its own research.
The research will be conducted by Pur-
due University, according to protocols
approved by the EPA. This is not in op-
position to EPA procedures. The actual
research will be performed by land
grant universities in the States identi-
fied by the U.S. Dairy Environmental
Task Force.

If we assume approval by the board,
which would happen if my amendment
were adopted, the funds will flow
through an oversight organization,
again approved by the EPA. The Agri-
culture Air Research Council, Inc.,
AARC, will contract with Purdue
which will, in turn, contract with the
universities in the States where the
sites are selected. Dairy funds only will
be used to fund the dairy research.
AARC’s board will include two mem-
bers from the dairy industry and will
monitor and audit the progress of the
research and how the funds are spent.

The ultimate goal of all of this re-
search will be to develop air emissions
data that can be used in a process
model that will allow any dairy farmer
in the United States to input his
dairy’s operation information and find
out what his emissions are. The infor-
mation generated by this research,
therefore, will benefit all dairy pro-
ducers.

The reason is because the EPA has
laid down rules with respect to emis-
sions from dairy farmers. Most farmers
have no clue as to how many emissions
their farm is producing. The EPA has
some fairly draconian restrictions to
put on dairy farms, if the emissions go
above a certain level. So how is a farm-
er to know whether he is in compli-
ance, if there is no research on how the
emissions can be measured? That is the
reason we want the research done, and
that is the reason farmers will benefit.

I believe Congress never intended the
environmental statutes regarding
emissions to apply to agriculture.
When we talk about emissions, we are
talking about smokestacks and auto-
mobiles and things that have been cre-
ated by human beings. Now the EPA
has said, no, we must monitor and,
where necessary, control the emissions
that come from cows. Cows have been
generating emissions for a long time,
perhaps even before human beings
came along. So let’s look at it, but
let’s not have a rule that arbitrarily
disadvantages the dairy farmers with-
out giving them an opportunity to
know what is going on. That is what is
behind this. In order to deal with the
EPA regulations, the farmers need to
know what is happening with respect
to emissions. My amendment would
fund a one-time study to give them the
information they need. I believe with-
out statutory changes, the courts will
continue to rule that the environ-
mental laws do, in fact, apply to dairy
farms, and that is an issue for the au-
thorizing committee. It is not some-
thing we should deal with on the Agri-
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culture bill. Barring changes to the
laws, I believe the collection of these
data and the development of an emis-
sions model will provide more -cer-
tainty to producers.

I ask my colleagues to support this
amendment. Those who are opposed
have been notified. I understand there
are conflicts on both sides of the aisle
at this particular moment. I am not
sure how many Senators will be able to
come down. We are open for business.
We are ready for amendments. We are
anxious to proceed. I hope my col-
leagues will accommodate us.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CRAIG. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CRAIG. Madam President, as cer-
tainly the Senate knows, we are con-
sidering the Senate appropriations bill.
There is an amendment that the chair-
man has brought at the request of the
national dairy industry that is of great
concern to me. As a result of that, I
stand today in opposition to legislation
that would seek to divert funds from
the National Dairy Promotion Pro-
gram to be used as a one-time-only
source to fund EPA’s dairy air quality
studies.

While I am wholeheartedly in support
of the need for research money to carry
out air quality studies, dipping into a
program that all producers, large and
small, are required to pay into to pro-
mote their products does not seem to
meet the test of where we want to now
reallocate this resource.

The Dairy Production Stabilization
Act of 1983 was established to strength-
en the dairy industry’s position in the
marketplace and to maintain and ex-
pand domestic and foreign markets and
use for fluid milk and dairy products.
The act does provide for research dol-
lars to be spent but only on research
projects related to the advertisement
and promotion of the sale and the con-
sumption of dairy products. So should
this act leave the door open as a slush
fund available any time a select group
needs quick money for a proposed unre-
lated intent of the law? I would hope
not, I would think not, and I am afraid
the amendment takes us in that direc-
tion.

On September 9, 2005, I and the entire
Idaho congressional delegation sent a
letter on this issue to Secretary
Johanns. I ask unanimous consent that
this letter be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

IDAHO CONGRESSIONAL DELEGATIONS,
September 9, 2005.
Hon. MIKE JOHANNS,

Secretary, U.S. Department of Agriculture,
Independence Avenue, SW., Washington,
DC.

DEAR SECRETARY JOHANNS: We write to ex-
press opposition to a proposal to divert funds
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from the National Dairy Promotion Program
to fund the Environmental Protection Agen-
cy’s (EPA) dairy air quality studies.

We understand that a proposal has been
put forward to provide for a ‘‘one time’’ use
of National Dairy Promotion Program funds
for dairy air quality studies. We support nec-
essary environmental research. However, we
share the concern of Idaho dairy producers
that this proposal would provide a misdirec-
tion of funds that are intended, according to
the Dairy Production Stabilization Act of
1983, to be used for dairy promotion and re-
lated research and education. In authorizing
the program, Congress clearly stated that
the assessments were to be used for ‘‘car-
rying out a coordinated program of pro-
motion designed to strengthen the dairy in-
dustry’s position in the marketplace and to
maintain and expand domestic and foreign
markets and uses for fluid milk and dairy
products produced in the United States.”

The Act and the Dairy Promotion and Re-
search Order, which implements the pro-
gram, also defines research to be provided
through the fund as ‘‘studies testing the ef-
fectiveness of market development and pro-
motion efforts, studies relating to the nutri-
tional value of milk and dairy products, and
other related efforts to expand demand for
dairy products. ‘‘Therefore, it is clear that
the fund is meant to be used for research re-
lated to the promotion of dairy products and
not for other purposes. If implemented, we
are concerned with the precedent the pro-
posal would set toward possible future diver-
sion of these important promotion funds.

The dairy industry, the Administration,
Congress, and interested parties must work
to find the best ways to fund dairy environ-
mental research that do not jeopardize pro-
motion efforts. Last year, dairy producers in
Idaho voted to assess themselves an extra
$0.005/cwt. to fund environmental research.
This is raising approximately $500,000 per
year, enabling the establishment of a broad
based research coordination team that in-
cludes the State and Regional EPA officials.
This effort serves as an example of how the
industry is working to enable research, while
not compromising promotion.

Thank you for your attention to this mat-
ter. We look forward to continuing to work
with you to ensure the continued success of
U.S. agriculture.

Sincerely,
MIKE CRAPO,
United States Senator.
MIKE SIMPSON,
Member of Congress.
LARRY E. CRAIG,
United States Senator.
C.L. “BUTCH” OTTER,
Member of Congress.

Mr. CRAIG. Madam President, Idaho
recently became the fourth largest
dairy producer in the Nation, and cou-
pled with that new status are our in-
herent growing pains. Over the past 15
years, Idaho’s expansion in the dairy
industry has been swift. So has the
growth of the State’s population. The
two have come in conflict with each
other over the need for Idaho’s dairy
industry to be good players in the envi-
ronmental arena. That is a critical
issue, and they have, in most in-
stances, been successful in working out
their problems.

Even with the increased pressure of
urban encroachment and stringent en-
vironmental regulations—and our
State has not turned its back on this
issue—producers in my State continue
to surprise me in their work, in their
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innovation, and the progressive think-
ing as it relates to resolving the envi-
ronmental problems that I suggested
are inherent with large concentrated
herd and dairy development that is on
going.

Idaho’s industry realized a few years
ago that it was vital they work collec-
tively to support research to find new
technologies and methods to mitigate
the impact of the operations on the en-
vironment. So in 2004, Idaho dairy pro-
ducers voted to assess themselves an
extra half cent per hundredweight to
fund environmental research. In other
words, they didn’t ask the country to
do it, they didn’t ask the Nation to do
it, they did it themselves. This initia-
tive raised about a half a million dol-
lars per year, enabling the establish-
ment of a broad-based research coordi-
nation team that includes Idaho and
regional EPA officers.

This effort serves as an example of
how the industry ought to be working
to solve critical research problems
rather than asking us now to dip into a
fund that was dedicated to advertise-
ment, promotion, and product develop-
ment.

I am aware of EPA’s work on the
livestock ‘‘air consent agreement’’ to
provide limited immunity from frivo-
lous environmental lawsuits to pro-
ducers who voluntarily allow EPA to
conduct their quality research on their
operations. I know that those who sup-
port this onetime dollar-dipping have
good intentions, and I support all of
their intentions fully. I have been
working with them for a good number
of months on other ways to shape Fed-
eral policy on air quality issues. How-
ever, asking Congress to allow a one-
time-only access to the pool of money
never intended for that purpose defies
the integrity of the dairy promotion
program that has worked so very effec-
tively for now 22 years.

Supporters of this proposal say it
would only cost around $5 to $8 million,
but if it is that small amount, then if
you look at the assessment that Idaho
did on themselves, you would suggest
that more and more could be raised if
other States were to do as Idaho has
done. The program assesses all pro-
ducers to promote the products that
these producers all provide to the con-
sumer. The money from the promotion
program that some, not all, in the in-
dustry now seek would only benefit a
specific group of producers—about
1200—for a purpose completely unre-
lated to the intent of the program.
Why should we allow a precedent to be
set that robs Peter and the rest of his
family to pay Paul? Never mind that
this has never been done in the pro-
gram’s history.

Mr. President, again, I would like to
express my support for the critical
need for Federal investment in air
quality and other environmental re-
search programs for the dairy industry,
but we should not open the gate to a
flood that might never cease from a
program that is intended for an en-
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tirely different purpose. With that, I
will have to oppose the amendment.

Mr. BENNETT. Madam President, I
listened to my friend from Idaho with
great interest and great sympathy, and
if, indeed, we could get all the other
dairy producers to follow Idaho’s exam-
ple and put an assessment on them-
selves in order to come up with this
money, I would agree with him this
amendment is not necessary. Unfortu-
nately, I believe there is an urgency
here. The research needs to be done as
quickly as possible, and this seems to
be the logical place to which we should
go.
I will say to the Senator from Idaho
and to my other colleagues the funda-
mental problem here is not the re-
search. The fundamental problem in
my view is the absurdity of the EPA
position with respect to the underlying
question. That, as I said earlier, is not
a matter for the appropriations sub-
committee to deal with. It is a matter
for the authorizing committee. But I
will pledge to my friend from Idaho
that to the degree we can have some
influence on the EPA’s position in con-
ference, I will do everything I can to
try to get a little common sense into
this regulatory pattern.

With that, Madam President, I call
for a voice vote on the amendment.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 1783) was agreed
to.

Mr. BENNETT. Madam President, I
move to reconsider the vote.

Mr. CRAIG. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. BENNETT. Madam President, I
suggest the absence of a quorum.

Mr. CRAIG. Madam President, prior
to the call of the roll, I wish to thank
the chairman of the agriculture appro-
priations subcommittee for his work on
this issue and his cooperation. Cer-
tainly, this industry, as it is important
to my State, is important to his State.
We work very cooperatively together.
We have a lot of commonness across
State lines as it relates to the dairy in-
dustry, and we share a great deal of
work and research. I appreciate the ur-
gency of the need as he has expressed
it, but I felt it was extremely impor-
tant that Idaho’s position be heard and
understood by the rest of the States be-
cause this could be done by the indus-
try itself from another resource, not
unlike how Idaho has approached it.
And I hope that other States would
recognize the need to resolve this issue,
and I certainly agree with Senator
BENNETT that the authorizing com-
mittee has a responsibility here and
EPA needs to get their act together on
this issue.

I yield the floor, noting the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Ms. SNOWE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection it is so ordered.

Ms. SNOWE. Mr. President, I ask
unanimous consent to proceed in morn-
ing business.

The PRESIDING OFFICER. Without
objection, is is so ordered.

(The remarks of Ms. SNOWE, and Ms.
MILKULSKI pertaining to the submis-
sion of S. Res. 246 are located in to-
day’s RECORD under ‘‘Submitted Reso-
lutions.”)

Ms. SNOWE. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. Mr. President, I
thank the Chair. First of all, I rise to
encourage my colleagues to vote for
the appropriations bill that is before
us. It is the appropriations bill to fund
The Department of Agriculture and the
Food and Drug Administration. I would
like to thank the chairman of the com-
mittee, the distinguished Senator from
Utah, Mr. BENNETT, as well as the
ranking member, for the excellent bill
that they have put together, and there-
fore it warrants our support because it
does fund the agricultural needs of our
communities, and also funds the Food
and Drug Administration.

Mr. President, Maryland is an agri-
cultural State. It might surprise people
because usually we are thought of as
the home of high-tech research, Johns
Hopkins University, the National Insti-
tutes of Health, but we are agricultural
in soybeans and poultry. Also, we are
the proud home of the Food and Drug
Administration. We are so proud of the
fact that the FDA is in Maryland and
that the agency is charged with the
mission of food safety and also with
the safety of our drugs and our medical
devices.

One might ask why is FDA in Agri-
culture appropriations. Well, because
its original mission was food safety.
But now it has expanded to the mission
of ensuring the safety of our drugs and
also of our medical devices.

It is wonderful to have them in the
State, these competent people who
work very hard putting America first,
putting the safety of our people first,
and also ensuring that drugs and med-
ical devices move to areas of clinical
practice.

But I am telling you I am really wor-
ried about what is going on at FDA
currently. FDA has always been the
gold standard in maintaining drug safe-
ty and drug efficacy. Yet today this
agency is being politicized and de-
graded. The current administration has
shown a persistent pattern of bringing
incompetent leaders into critical posi-
tions. We have seen it at FEMA. We
have seen it at other agencies. And now
it is true at FDA. I see appointments
being made on the basis of ideology in-
stead of competency. I have seen peo-
ple who have worked and devoted their
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lives to FDA resigning because they
saw science being politicized. I am wor-
ried about this.

Now, I voted against the current FDA
Director, not because he is not a pleas-
ant man but because there were so
many problems under his watch. And
they are not getting better. Let’s take
the situation that occurred in the con-
sideration of something called plan B.
Regardless of how you feel about
whether plan B emergency contracep-
tion should be available over the
counter, I think we would all agree
that a decision should be made. I un-
derstand it is controversial from a cul-
tural standpoint, but the question is
was it controversial from a scientific
standpoint? Well, delay, delay, delay,
delay. Even the head of the FDA re-
cently promised Senators CLINTON and
MURRAY that a decision would be made.
Guess what happened? What happened
was after the scientists made their de-
cision, the Director delayed it because
he said: How can we prevent teenagers
from getting it? Well, Madam Presi-
dent, you are a mom. You know if we
can keep alcohol and cigarettes out of
the hands of teenagers, surely the Food
and Drug Administration would know
how to handle this issue of contracep-
tives with teenagers. Put it behind the
counter. Dr. Susan Wood, the Director
of the FDA Office of Women’s Health,
resigned in protest. Dr. Wood is a dis-
tinguished scientist. She is a com-
petent policymaker. She headed up the
Office of Women’s Health that the dis-
tinguished Senator from Maine, Sen-
ator SNOWE, and I worked to establish,
to be sure that as drugs and clinical de-
vices went through the evaluation, spe-
cial needs of women would be taken
into consideration and also children—
another aspect led by our colleague
from Ohio, Senator DEWINE.

So this is what Wood’s job was. Did
she quit because of pay? Did she quit
because she got some big job with the
pharmaceutical industry? Why did she
quit? She quit because, she said, ‘‘after
spending the last 15 years to ensure
that science forms policy decisions, I
can no longer serve when scientific and
clinical evidence are being overruled
by the leadership.”

Well, she quit. So what happened?
Guess who they announced would serve
as the acting director of the office last
week? They announced a male, a guy,
with a background in veterinary medi-
cine. What a dismissive attitude of the
Office of Women’s Health.

Now, I am not saying a man could
not handle that job. He probably would
have to work twice as hard to prove
himself. But mnevertheless, an indi-
vidual with a background in veterinary
medicine in charge of the Office of
Women’s Health? I admire the veteri-
narian community. They play a very
important role in our community.
They are respected. They are admired.
They have sophisticated training. But I
do not believe, as we are looking at the
impact of a drug on pregnancy, or of
postmenopausal women that someone
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with a background in veterinary medi-
cine should be in charge.

Guess what. Advocates and scientists
pounded the table, and they put some-
one else in charge. And the FDA
doesn’t even have the guts to stand up
for the immediate appointment it
made. It backed off, saying: Oh, we
never announced his appointment.
However a lot of people have that e-
mail. I do not know the qualifications
of the new acting director, but we are
not heading in a good direction.

I want FDA to be the gold standard
on safety and efficacy. There are many
countries around the world that are
poor. They rely on what is approved by
FDA because they could never afford to
have an FDA. Doctors in clinical prac-
tice rely on the FDA to tell them what
is a good and safe drug, or what is a
good and safe medical device, or an ef-
fective device. This is phenomenal. I
had the benefit of this myself. I wore a
heart monitor, invented in the United
States of America, that could tell my
doctor whether the drugs they were
giving me controlled a condition of ar-
rhythmia that I have. It was wonderful
to know it had been approved by FDA,
that it could tell me if what I was
doing was safe, and could give advice to
my physician on how best to treat me.
This is what we want the FDA to be
able to do.

We have a lot of problems. Look what
is happening. We know what happened
to Vioxx, out there prematurely, or
with data withheld. We have all of
these questions.

If you want to worry about teen-
agers, let’s worry about
antidepressants. I worry they can get
antidepressants faster than they can
get plan B. That is up to parents and
others to control. But these
antidepressants have had a very nega-
tive and dangerous effect on some teen-
agers. Where was FDA?

Now we have these implantable
defibrillators that can go into your
body, wonderful devices that can jump-
start a heart. But guess what. They are
found to have short circuits. The man-
ufacturer knew about it, FDA knew
about it, and they took no action on
this. What is happening to our FDA?

I have fought for the right resources,
I fought for the right legislative frame-
work for FDA, and I am going to fight
for the right leadership.

I wish Dr. Crawford would, No. 1,
take charge of his agency. I am not
calling for his vresignation today,
though he has to think about what he
is doing over there. He cannot continue
to politicize this agency. I am saying
to him now that if he continues to po-
liticize it, we will have to look at fur-
ther action. I believe he is a decent per-
son, but either he is getting direction
from somewhere else or he has lost di-
rection. This is meant to be a scientific
agency, standing sentry over the safety
of our food supply, doing the necessary
evaluations as to whether a drug
should come into clinical practice, and
making decisions about whether a med-
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ical device can be safe and reliable and
be the tool it was supposed to be, such
as the one I had the benefit from.

So I say let’s support the appropria-
tions, let’s make sure they have the
right resources, but I sure in heck want
them to have the right leadership so we
can come to the right conclusions, and
people all over the world—doctors, cli-
nicians, and the American people can
rely on FDA. I want to rely on FDA for
science and not politics.

I yield the floor.

The PRESIDING OFFICER (Mr.
THUNE). The Senator from New Mexico.
NOMINATION OF JOHN ROBERTS

Mr. BINGAMAN. Mr. President, I rise
today to state my intention to support
the nomination of John G. Roberts to
be the next Chief Justice of the U.S.
Supreme Court.

He has the experience, judicial tem-
perament, and qualifications necessary
to be Chief Justice, and his testimony
before the Senate Judiciary Committee
has given me reason to believe he is
not an ideologue and that he will make
decisions based on sound legal rea-
soning that is within the mainstream
of judicial thought in this country. I do
not believe that he has an agenda to re-
verse our Nation’s historic commit-
ment to civil rights, and I take him at
his word when he says that he will take
each case on its facts and apply the law
regardless of his personal views. It is
for these reasons that I intend to vote
in favor of Judge Roberts’ nomination.

Many people have raised legitimate
concerns about views that Judge Rob-
erts expressed in the past. As a 26-year-
old staff attorney in the Reagan White
House Counsel’s Office, Roberts wrote a
series of memos that raised concerns
about his commitment to civil rights.
At his confirmation hearing he said
that he no longer held certain views
and it was important to distinguish be-
tween his personal views and those of
an advocate seeking to uphold the poli-
cies of his client.

Due to the limitations the Senate
faced in obtaining documents, in mak-
ing my decision I had to primarily rely
on Judge Roberts’ testimony before the
Judiciary Committee. The assurances
he provided in his testimony give me
what I believe is a reasonable expecta-
tion regarding how he will approach
cases if placed on the Court. I would
like to take a moment to briefly dis-
cuss some of these expectations that I
believe are reasonably based on what
he said at that set of hearings.

First, Judge Roberts repeatedly
stressed that he respects the rule of
law and recognizes the importance of
considering stare decisis in the deci-
sion making process. I agree that look-
ing to settled precedent should always
be the starting point in this process. It
is essential that the decisions of the
Supreme Court provide reliable guid-
ance to the American people, Congress,
and the executive branch, and I believe
that the whimsical reinterpretation of
settled law is not in the best interest of
our Nation. Based on the answers that
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Judge Roberts gave, I believe it un-
likely that Judge Roberts will chart a
new right-wing course for the Court
based on his own personal views. His
answers indicate that he will apply the
law in a fairminded way and that he
will afford longstanding precedent ade-
quate deference.

Second, when asked about whether
the Constitution contains a right to
privacy, which provides the legal basis
for a woman’s right to choose and the
use of birth control, Judge Roberts
made clear that he believed that it did.
He stated clearly that the right to pri-
vacy was protected by the ‘‘liberty”
due process clauses of the fifth and
fourteenth amendments. More impor-
tantly, Judge Roberts asserted that the
right to privacy conferred under the
Constitution was a substantive and not
merely a procedural right. This view is
in stark contrast to that of Justice
Scalia, who has argued for a strict con-
structionist interpretation of the Con-
stitution and believes the right to pri-
vacy is an artificial construct that
lacks any foundation in the Constitu-
tion.

Third, Judge Roberts also distin-
guished his views from those who see
Constitution as a static document and
only recognize recourse to the ‘‘origi-
nal” intent when interpreting it. I be-
lieve strongly that the Constitution
was intended to be a living document,
and that we must have a constitution
that is able to address the challenges
and adversities that we face as a mod-
ern society. When our country was
founded we were living in very dif-
ferent times, and it is important that
our Constitution reflect the new world
we are living in. In his testimony, Rob-
erts noted that although it was imper-
missible to contradict the plain text of
the Constitution, where the Constitu-
tion uses general terms, such as ‘‘lib-
erty” or ‘‘equal protection,” it is ac-
ceptable to interpret the text in light
of today’s notions of liberty and equal
justice, not just those concepts as they
were contemplated in 1787.

Fourth, with regard to recent Su-
preme Court decisions that have re-
stricted the ability of Congress to
enact certain laws pursuant to the
commerce clause, Roberts’ answers in-
dicated a willingness to interpret these
cases in the context of the over-
whelming jurisprudence supporting
Congressional authority in this area.
Further restrictions on the power of
Congress to legislate under the com-
merce clause could have profound im-
plications concerning the ability of
Congress to pass laws with respect to
the environment, civil rights, and
many of the basic advancements we
made during the Warren court.

In addition, Judge Roberts also spe-
cifically rejected the tenets of the Su-
preme Courts’ 1905 decision in Lochner
v. New York, which drastically cur-
tailed the ability of Congress to pass
critical workers’ rights legislation,
such as wage and child labor laws. Of
course this decision has since been
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overruled, but some jurists nominated
by President Bush, Judge Janice Rog-
ers Brown, have advocated that the de-
cision was correctly decided.

There is one other issue that I would
like to discuss. Some of the most chal-
lenging issues that the Supreme Court
will likely face over the next decade
will involve how we balance civil lib-
erties with the need to confront ter-
rorism. The President has asserted tre-
mendous authority in this area, includ-
ing the right to indefinitely detain a
U.S. citizen that he unilaterally deems
an ‘‘enemy combatant.” The Court will
have to decide issues involving the de-
tention of suspected terrorists, due
process rights, constraints regarding
the use of torture, and many other
questions that will define our commit-
ment to longstanding principles of civil
rights and civil liberties. During the
hearings, Judge Roberts rejected the
Supreme Courts’ decision in
Korematsu, which upheld the mass de-
tainment of Japanese Americans dur-
ing World War II. Although this deci-
sion is a sad part of our history, in a
technical sense it is still legally bind-
ing. Judge Roberts’ complete rejection
of this approach gives me hope that he
understands that governmental powers
are not without limit in times of war.

When asked whether he considers
himself in the mold of Justices Scalia
or Thomas, Judge Roberts stated clear-
ly that he would be his own man. As I
have stated, I expect that Judge Rob-
erts will afford adequate deference to
Congress, will follow longstanding
precedent, and will apply the law in a
fair and straightforward way. It is my
hope that Judge Roberts will uphold
these expectations.

TEAM NUTRITION

Mr. President, I now speak on a dif-
ferent issue. This is in relation to an
amendment I have filed on the current
pending legislation, the Agriculture
appropriations bill. I will not offer that
amendment at this point because we
are still in discussions with the bill’s
manager and the ranking Democrat
and their staffs to see if we can find an
appropriate offset for this amendment.
It is one I offer with Senator LUGAR as
my cosponsor. I believe it is a very im-
portant amendment. It is an amend-
ment to provide $10 million in addi-
tional funding to expand and develop
new team nutrition programs across
the country.

Senator LUGAR and I offer this
amendment in light of the growing and
profound evidence that our Nation
must confront what both the Depart-
ment of Agriculture and the Depart-
ment of Health and Human Services
refer to as our ‘‘growing epidemic of
childhood obesity.”

As Eric Bost, the Under Secretary for
Food, Nutrition, and Consumer Serv-
ices, testified before Congress in April
of this year:

Nearly 365,000 deaths a year are related to
poor diet and physical inactivity; poor diet
and inactivity are the second leading cause
of preventable death after smoking.
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He added:

In the past 20 years the percentage of chil-
dren who are overweight has doubled and the
percentage of adolescents who are over-
weight has more than tripled. If we do not
stem this tide, this may be the first genera-
tion of children who will not have a longer
life expectancy than their parents.

According to a 2005 Institute of Medi-
cine report, there are approximately 9
million children nationwide over the
age of 6 who are considered obese, re-
sulting in increases in children being
diagnosed with type II diabetes and hy-
pertension. In addition to the negative
effects on the health and well-being of
these children, the rise in childhood
obesity has a profound economic cost
for our country.

Between 1979 and 1999, obesity-associ-
ated hospital costs for children be-
tween the ages of 6 and 17 more than
tripled, according to a study published
in Children Pediatrics. To combat this,
the administration has launched an
initiative it refers to as part of its larg-
er healthier U.S. initiative. It is called
the Healthier U.S. School Challenge,
which is focused on helping children
live longer, better, and healthier lives.

Secretary Ann Veneman and the U.S.
Department of Agriculture announced
in July of this year:

The school challenge builds upon the Team
Nutrition Program and recognizes schools
that achieve nutrition and physical activity
standards.

The School Challenge and Team Nu-
trition requires schools to do essen-
tially five things: One, to serve na-
tional school lunch meals that are
verified to meet nutrition standards;
second, to offer nutrition education,
which is the purpose of the amendment
Senator LUGAR and I are offering;
third, to maintain national school
lunch participation above certain lev-
els; fourth, to offer physical activity
for students in those schools; and fifth,
to ensure that all foods offered through
the school meet healthy standards as
reflected in the dietary guidelines for
Americans.

Although there are 28,000 schools na-
tionwide that are participating as of
October of last year as Team Nutrition
schools, that is far from adequate.
There are way too many schools that
are not participating that should be
participating. In fact, these programs
are chronically underfunded. Team nu-
trition has once again been proposed by
the administration, and in the current
spending bill before the Senate the pro-
posed funding is $10 million. This is
equivalent to 21 cents per year for
every child in public school in this
country. There is nobody who could
credibly argue that 21 cents per child
per year is an adequate funding level
for nutrition education. Unfortunately,
the $10 million that has been proposed
this year for funding in this program is
what was proposed last year. It is what
was proposed the year before. Essen-
tially, we are on auto pilot in the De-
partment of Agriculture with regard to
this program. There is no effort to
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move ahead and deal with the very
real, new challenges we have in trying
to teach nutrition to the young people
of this country.

Furthermore, there is not a single set
of funding in over half of the States in
the country as Team Nutrition dollars
are only going to 21 States. Unfortu-
nately, New Mexico is one of those
States and is not able to participate in
Team Nutrition at any level because
the funding is so inadequate.

Today, one in seven young peobple is
obese in this country; one in three is
overweight. Obese children are twice as
likely as nonobese children to become
obese adults. Only 2 percent of children
consume a diet that meets the five
main recommendations of a healthy
diet from the food guide pyramid that
is published by the Secretary of Agri-
culture, and three out of four children
in the United States consume more
saturated fat than is recommended in
the dietary guidelines for Americans
published by the Secretary of Agri-
culture.

We need to support any effort we can
to curb this growing obesity problem.
We need to support making our chil-
dren healthier today by teaching them
and the adults in their lives about the
importance of healthy eating habits
and physical activity.

I urge the support of my amendment
and Senator LUGAR’s amendment. As I
indicated, we will not call it for consid-
eration or a vote at this time, but hope
we are able to find an appropriate off-
set and get agreement to add this
amendment to the legislation.

I would argue, I think without any
reservation, that this is a small invest-
ment. It is a first step, but it is an im-
portant step we should be making as a
Nation to confront the profound and
growing problem many children in our
society face.

I yield the floor.

Mr. McCONNELL. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BURNS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BURNS. Mr. President, we under-
stand in the House bill there is one sec-
tion that deals with the country-of-ori-
gin labeling. This has been one of the
most heated debates we have had in the
livestock industry. It seems like it
comes up every year.

In 2002, a mandatory country-of-ori-
gin labeling law was passed in the farm
bill. I remind my colleagues it is the
law of the land. It was signed into law.
USDA was directed to start writing the
administrative rules that all meat
being imported into the United States
have a label on it and also that meat
domestically produced would also have
a label saying: ‘“Made in the U.S.A.”
That was in 2002. That was 3 years ago.

CONGRESSIONAL RECORD — SENATE

We have gone through this debate, and
I know sometimes it gets carried away
and is very emotional. I understand in
the House bill there is another delay in
putting the rules into effect.

Now, whether you agree or do not
agree with the mandatory law, it is the
law of the land. This old business of
delay and delay and delay does not do
anything for our beef or pork producers
because there is no consistency in the
law. They do not know what to expect
and what to do.

In Montana, my producers are tired
of waiting. The USDA published a pro-
posed rule on mandatory country-of-or-
igin labeling on October 27, 2003.

The public had a chance to comment.
In fact, they even extended the com-
ment period to give folks extra time to
weigh in on this important issue. Three
yvears have gone by, and here we are—
no progress on labeling. This is unac-
ceptable. The Department needs to
publish a final rule, and they need to
do it now. It is long past time to imple-
ment country-of-origin labeling. It is
the law of the land. If you don’t like
the law, then repeal the law. But let’s
move on. At a minimum, at least let us
take a look at the rule. Congress voted
to delay COOL once already, and the
anti-COOL forces are at it again. But
we don’t know what the labeling re-
quirements will look like. So the
USDA needs to act and to take a lead-
ership role, and it needs to be pub-
lished.

My producers in Montana will not
tolerate another day of delay in this
important program. We need to get it
done, and it needs to be done right.
And it needs to be mandatory. If Con-
gress votes to make COOL voluntary,
they may just as well repeal the law
because voluntary COOL, or country-
of-origin labeling, will not work.

In October of 2002, the Secretary did
publish guidelines for a voluntary la-
beling program. Any retailer who chose
could begin labeling their products.
There is a lot of misconception and
misinformation. Some would contend
that if we have a mandatory labeling
law, that would take precedence over a
marketing label. In other words, if you
wanted to label beef as certified Angus
beef, they couldn’t do that. Sure, they
can do that. They can do it as long as
it is domestically produced, and the
vast majority of it is, or any other
marketing tool that a State should
have or that a product should have can
still be published, but we have to have
a label USA.

Since we put it off and the voluntary
rule has been in effect, I wonder if any-
body knows how many people took ad-
vantage of that voluntary program. It
doesn’t take long to count them: zero,
none, zilch. Some of my friends say be-
fore we mandate a program, let’s try
making it voluntary. Well, we tried
that. It has been a 3-year period. No-
body has used it. Nobody participated
in a voluntary labeling program. Now
it is time to shift the balance of power
to the world of agricultural marketing.
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Overwhelmingly, the folks who sup-
port country-of-origin labeling are
small cow/calf producers. These are the
people who work hard every day to
raise healthy calves, produce a prod-
uct, highest quality beef in the world.
They take a lot of pride in their prod-
ucts. They want consumers to know
that their beef was made in America,
made in the good old USA. But they
don’t have a whole lot to say about this
decision, though, because after they
sell their calves, they go to a feedlot,
and from the feedlot they go into proc-
essing. From processing they go into
the retail channels. Somebody doesn’t
want to say this is a product of the
USA. Costly, have to trace, herd ID—
all of those things, yes, there will prob-
ably be a little work to it. But labeling
is no more than putting the label on of
their own logo. It is time we did it.

Cow/calf people right now have not
had much luck in sharing our pride
with our product. That is why Congress
must act. Congress has acted. We have
passed mandatory COOL 2002. It is the
law of the land. That is the way it
should be. Yet every year when Con-
gress takes up Agriculture appropria-
tions, we face another attempt on the
part of some to prevent cattle pro-
ducers from marketing their products
as U.S. origin. What I am saying today
is; enough is enough. Congress passed
the law. Let’s implement it. Producers
are tired of waiting around. If you
don’t like the law, then repeal the law.
But don’t keep us in this limbo of
standing here and waiting for some-
thing to happen, knowing that it never
will.

I know we will try and deal with this,
whether it be on the Senate floor—I
would probably prefer not because the
chairman of the Agriculture appropria-
tions said maybe this is a time that we
should have a little scrap in con-
ference, and that is where I think it
should be done. I trust his judgment on
that. But, nonetheless, I want every-
body to know—and I want the House of
Representatives to know—that this is
irresponsible. You passed that law just
like we did. If you didn’t like the law,
then for goodness’ sake, stand up and
have nerve enough to repeal it. But if
it is not repealed, let’s implement it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

AMENDMENTS NOS. 1803, 1804, AND 1805, EN BLOC

Mr. BENNETT. Mr. President, I send
to the desk a series of cleared amend-
ments and ask that they be considered
en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from Utah [Mr. BENNETT] pro-
poses amendments numbered 1803, 1804, and
1805, en bloc.

Mr. BENNETT. These amendments
have been cleared on both sides. I ask
for their approval by voice vote.
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The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments.

The amendments were agreed to, as
follows:

AMENDMENT NO. 1803

At the appropriate place in the bill, insert
the following new paragraph:

“SEC. . Section 274(a)(1) of the Immigra-
tion and Nationality Act (8 U.S.C. 1324(a)(1))
is amended by adding at the end the fol-
lowing:”” (C) It is not a violation of clauses
(ii) or (iii) of subparagraph (A), or of clause
(iv) of subparagraph (A) except where a per-
son encourages or induces an alien to come
to or enter the United States, for a religious
denomination having a bona fide nonprofit,
religious organization in the United States,
or the agents or officers of such denomina-
tion or organization, to encourage, invite,
call, allow, or enable an alien who is present
in the United States to perform the vocation
of a minister or missionary for the denomi-
nation or organization in the United States
as a volunteer who is not compensated as an
employee, notwithstanding the provision of
room, board, travel, medical assistance, and
other basic living expenses, provided the
minister or missionary has been a member of
the denomination for at least one year.

AMENDMENT NO. 1804

On page 170 strike Section 767 and replace
it with the following new paragraph:

“SEC. . Notwithstanding any other provi-
sion of law, none of the funds provided for in
this or any other Act may be used in this and
each fiscal year hereafter for the review,
clearance, or approval for sale in the United
States of any contact lens unless the manu-
facturer certifies that it makes any contact
lens it produces, markets, distributes, or
sells available in a commercially reasonable
and non-discriminatory manner directly to
and generally within all alternative channels
of distribution: Provided, That for the pur-
poses of this section, the term ‘manufac-
turer’ includes the manufacturer and its par-
ents, subsidiaries, affiliates, successors and
assigns, and ‘alternative channels of dis-
tribution’ means any mail order company,
Internet retailer, pharmacy, buying club, de-
partment store, mass merchandise outlet or
other appropriate distribution alternative
without regard to whether it is associated
with a prescriber: Provided further, That
nothing in this section shall be interpreted
as waiving any obligation of a seller under 15
USC 17603: Provided further, That to facili-
tate compliance with this section, 15 USC
7605 is amended by inserting after the period:
“A manufacturer shall make any contact
lens it produces, markets, distributes or sells
available in a commercially reasonable and
non-discriminatory manner directly to and
generally within all alternative channels of
distribution; provided that, for the purposes
of this section, the term ‘alternative chan-
nels of distribution’ means any mail order
company, Internet retailer, pharmacy, buy-
ing club, department store, mass merchan-
dise outlet or other appropriate distribution
alternative without regard to whether it is
associated with a prescriber; the term ‘man-
ufacturer’ includes the manufacturer and its
parents, subsidiaries, affiliates, successors
and assigns; and any rule prescribed under
this section shall take effect not later than
60 days after the date of enactment.”

AMENDMENT NO. 1805

At the appropriate place in the bill, insert
the following new paragraph:

“SEC. . The Federal facility located at the
South Mississippi Branch Experiment Sta-
tion in Poplarville, Mississippi, and known
as the ‘“Southern Horticultural Laboratory’’,
shall be known and designated as the ‘“Thad
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Cochran Southern Horticultural Labora-
tory”’: Provided, That any reference in law,
map, regulation, document, paper, or other
record of the United States to such Federal
facility shall be deemed to be a reference to
the ‘“Thad Cochran Southern Horticultural
Laboratory”.
AMENDMENT NO. 1752, AS MODIFIED

Mr. BENNETT. Mr. President, I ask
unanimous consent that notwith-
standing the adoption of amendment
No. 1752, the amendment be modified
with the changes at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment, as modified, is as
follows:

On page 173, after line 24 insert the fol-
lowing:

‘““SEC. . The Secretary of Agriculture may
establish a demonstration intermediate re-
lending program for the construction and re-
habilitation of housing for the Mississippi
Band of Choctaw Indians: Provided, That the
interest rate for direct loans shall be 1 per-
cent: Provided further, That no later than one
year after the establishment of this program
the Secretary shall provide the Committees
on Appropriations with a report providing
information on the program structure, man-
agement, and general demographic informa-
tion on the loan recipients.”

AMENDMENTS NOS. 1806 AND 1807

Mr. BENNETT. Mr. President, there
are cleared amendments at the desk,
one from Senator KYL and one from
Senator LEAHY. I ask unanimous con-
sent that they be agreed to and that
the motion to reconsider be laid upon
the table.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Utah [Mr. BENNETT], for
Mr. KYL, proposes an amendment numbered
1806.

The Senator from Utah [Mr. BENNETT], for
Mr. LEAHY, proposes an amendment num-
bered 1807.

The PRESIDING OFFICER. Without
objection, the amendments are agreed
to en bloc.

The amendments were agreed to, as
follows:

The

AMENDMENT NO. 1806
(Purpose: To convey title in certain real

property)
On page 173, after line 24, insert the fol-
lowing:
SEC. 7 . As soon as practicable after

the Agricultural Research Service oper-
ations at the Western Cotton Research Lab-
oratory located at 4135 East Broadway Road
in Phoenix, Arizona, have ceased, the Sec-
retary of Agriculture may convey, without
consideration, to the Arizona Cotton Grow-
ers Association and Supima all right, title,
and interest of the United States in and to
the real property at that location, including
improvements.
AMENDMENT NO. 1807

(Purpose: To direct the Secretary of Agri-
culture to submit to Congress a report on
whether to restore the National Organic
Program)

On page 173, after line 24, insert the fol-
lowing:
SEC. 7
shall—
(1) as soon as practicable after the date of
enactment of this Act, conduct an evalua-

. The Secretary of Agriculture
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tion of any impacts of the court decision in
Harvey v. Veneman, 396 F.3d 28 (1st Cir. Me.
2005); and

(2) not later than 90 days after the date of
enactment of this Act, submit to Congress a
report that—

(A) describes the results of the evaluation
conducted under paragraph (1);

(B) includes a determination by the Sec-
retary on whether restoring the National Or-
ganic Program, as in effect on the day before
the date of the court decision described in
paragraph (1), would adversely affect organic
farmers, organic food processors, and con-
sumers;

(C) analyzes issues regarding the use of
synthetic ingredients in processing and han-
dling;

(D) analyzes the utility of expedited peti-
tions for commercially unavailable agricul-
tural commodities and products; and

(E) considers the use of crops and forage
from land included in the organic system
plan of dairy farms that are in the third year
of organic management.

AMENDMENT NO. 1808

Mr. BENNETT. Mr. President, there
is an amendment from Senator FEIN-
GoLD at the desk which I would like to
call up and have a voice vote on at this
time.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Utah [Mr. BENNETT], for
Mr. FEINGOLD, proposes an amendment num-
bered 1808.

The amendment is as follows:
(Purpose: To direct the Administrator of the

Animal and Plant Health Inspection Serv-

ice to publish uniform methods and rules

for addressing chronic wasting disease)

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 .(a) Not later than 90 days after
the date of enactment of this Act, the Ad-
ministrator of the Animal and Plant Health
Inspection Service (referred to in this sec-
tion as the ‘“‘Administrator’) shall publish in
the Federal Register uniform methods and
rules for addressing chronic wasting disease.

(b) If the Administrator does not publish
the uniform methods and rules by the dead-
line specified in subsection (a), not later
than 30 days after the deadline and every 30
days thereafter until the uniform methods
and rules are published in accordance with
that subsection, the Administrator shall sub-
mit to Congress a report that—

(1) describes the status of the uniform
methods and rules; and

(2) provides an estimated completion date
for the uniform methods and rules.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1808) was agreed
to.

Mr. BENNETT. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The journal clerk proceeded to call
the roll.

Mr. BENNETT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1809

Mr. BENNETT. Mr. President, there

is an amendment at the desk offered by
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Senator MCCONNELL which I would like
to call up for consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Utah [Mr. BENNETT], for
Mr. MCCONNELL, proposes an amendment
numbered 1809.

The amendment is as follows:

(Purpose: To provide for livestock

assistance)
On page 173, after line 24, insert the fol-
lowing:
SEC. 7 .(a) In carrying out a livestock

assistance, compensation, or feed program,
the Secretary of Agriculture shall include
horses within the definition of ‘livestock”
covered by the program.

(b)(1) Section 602(2) of the Agricultural Act
of 1949 (7 U.S8.C. 1471(2)) is amended—

(A) by inserting ‘‘horses’, after ‘‘bison’’;
and

(B) by striking ‘‘equine animals used for
food or in the production of food,”’.

(2) Section 806 of the Agriculture, Rural
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations
Act, 2001 (Public Law 106-387; 114 Stat. 1549A—
51) is amended by inserting ‘‘(including
losses to elk, reindeer, bison, and horses)”
after ‘‘livestock losses™.

(3) Section 10104(a) of the Farm Security
and Rural Investment Act of 2002 (7 U.S.C.
1472(a)) is amended by striking ‘“‘and bison’’
and inserting ‘‘bison, and horses’’.

(4) Section 203(d)(2) of the Agricultural As-
sistance Act of 2003 (Public Law 108-7; 117
Stat. 541) is amended by striking ‘‘and
bison” and inserting ‘‘bison, and horses’’.

(c)(1) This section and the amendments
made by this section apply to losses result-
ing from a disaster that occurs on or after
July 28, 2005.

(2) This section and the amendments made
by this section do not apply to losses result-
ing from a disaster that occurred before July
28, 2005.

Mr. BENNETT. Mr. President, I ask
that the amendment be agreed to with
a voice vote.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1809) was agreed
to.

Mr. BENNETT. I ask unanimous con-
sent that the motion to reconsider be
laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BENNETT. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The journal clerk proceeded to call
the roll.

Mr. THOMAS. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COUNTRY OF ORIGIN LABELING

Mr. THOMAS. Mr. President, I come
to the floor to talk about part of the
Senate bill that has to do with the
identification of livestock products and
the country of origin labeling. This is
an issue we have talked about for some
time and one that I think is very im-
portant. It is important to my State
and to livestock producers there.
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Country of origin labeling is a very
simple thing: When you go into the
store to buy a package of meat, it says
on there where it comes from. That is
not a unique idea. We do it on T-shirts
and jackets and everything else and
often many other foods. I think people
would like to know, and have the right
to know, where that product comes
from.

Country of origin labeling actually
was put on the Agriculture bill about 3
years ago, I believe. I was one of the
original sponsors of the amendment
that put it on the Agriculture bill in
2002, as a matter of fact. It has been
around since. It simply says that con-
sumers have the right to know what
was the origin of this particular prod-
uct that they are buying. It can be
done by identifying the product as it
comes off the farm or range and fol-
lowing it through the process. It does
not require the same thing for ham-
burger or mixed food, which would be
very difficult.

I believe most consumers support
mandatory labeling and many nations
require it on many kinds of foods and
other products, including the United
States. But this bill, even though it
passed originally, has been postponed
several times. I think there is some-
thing to that effect in the House appro-
priations bill now. It is time we do it.
We ought to come to the snubbing post
and get something done. It can be done.
It has been done other places. I think
there is support for doing it.

There is labeling of fish, shellfish,
and other foods, and that appears to be
working. As I said, it has been delayed
more than once, and I think the idea is
it would be put in place in 2006.

I am asking, as we bring this bill to
completion and come on to working
with the House in the conference, that
we make sure we allow this bill, that
has been passed and approved by the
House and the Senate in the past, to go
on and become law.

I will not take a great deal more
time. I wish to point out it is some-
thing, No. 1, that can be done; No. 2,
that there has been support for doing
it. What we have done is kept post-
poning doing it. There are some people,
some of the retailers and so on, who do
not want to have to go to the trouble.
But I think the process, for the con-
sumers, is a good idea. People should
have the right and they have the de-
sire, I believe, to know the source of
the product that they and their family
are going to consume. I ask, as we go
forward with this bill, we should keep
that in mind and seek to complete this
whole action, allowing it to move for-
ward.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BENNETT. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.
AMENDMENTS NOS. 1786, 1800, 1785

Mr. BENNETT. Mr. President, I un-
derstand that there are three amend-
ments at the desk; one offered by Sen-
ator GORDON SMITH, one offered by Sen-
ator JOHN MCCAIN, and one offered by
MAX BAUCUS.

I ask these amendments be called up
and considered en bloc. They are
amendments No. 1786, for Senator
SMITH; No. 1785, for Senator MCCAIN;
and No. 1800, for Senator BAUCUS.

The PRESIDING OFFICER. Without
objection, the amendments will be con-
sidered en bloc.

The clerk will report.

The legislative clerk read as follows:

The Senator from Utah [Mr. BENNETT] pro-
poses amendments numbered 1786, 1800, and
1785, en bloc.

Mr. BENNETT. I ask unanimous con-
sent that the amendments be agreed
to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments were agreed to, as
follows:

AMENDMENT NO. 1786

(Purpose: To allow the Secretary to author-
ize the use of certain funds that would oth-
erwise be recaptured under the rural busi-
ness enterprise grant program)

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . With respect to the sale of the
Thermo Pressed Laminates building in
Klamath Falls, Oregon, the Secretary of Ag-
riculture may allow the Klamath County
Economic Development Corporation to es-
tablish a revolving economic development
loan fund with the funds that otherwise
would be required to be repaid to the Sec-
retary in accordance with the rural business
enterprise grant under section 310B(c)(1)(B)
of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1932(c)).

AMENDMENT NO. 1800

(Purpose: To express the sense of the Senate
regarding public sector funding of agricul-
tural research and development)

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 .(a) The Senate finds the fol-
lowing:

(1) Research and development have been
critical components of the prosperity of the
United States.

(2) The United States is entering an in-
creasingly competitive world in the 21st cen-
tury.

(3) The National Academy of Sciences has
found that public agricultural research and
development expenditures in the United
States were the lowest of any developed
country in the world.

(4) The Nation needs to ensure that public
spending for agricultural research is com-
mensurate with the importance of agri-
culture to the long-term economic health of
the Nation.

(5) Research and development is critical to
ensuring that American agriculture remains
strong and vital in the coming decades.

(b) It is the sense of the Senate that, in
order for the United States to remain com-
petitive, the President and the Department
of Agriculture should increase public sector
funding of agricultural research and develop-
ment.
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AMENDMENT NO. 1785
(Purpose: To express the sense of the Senate
regarding funding directives contained in

H.R. 2744 or its accompanying report)

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . SENSE OF THE SENATE.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) In a time of national catastrophe, it is
the responsibility of Congress and the Execu-
tive Branch to take quick and decisive ac-
tion to help those in need.

(2) The size, scope, and complexity of Hur-
ricane Katrina are unprecedented, and the
emergency response and long-term recovery
efforts will be extensive and require signifi-
cant resources.

(3) It is the responsibility of Congress and
the Executive Branch to ensure the financial
stability of the nation by being good stew-
ards of Americans’ hard-earned tax dollars.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that any funding directive con-
tained in this Act, or its accompanying re-
port, that is not specifically authorized in
any Federal law as of the date of enactment
of this section, or Act or resolution passed
by the Senate during the 1st Session of the
109th Congress prior to such date, or pro-
posed in pursuance to an estimate submitted
in accordance with law, that is for the ben-
efit of an identifiable program, project, ac-
tivity, entity, or jurisdiction and is not di-
rectly related to the impact of Hurricane
Katrina, may be redirected to recovery ef-
forts if the appropriate head of an agency or
department determines, after consultation
with appropriate Congressional Committees,
that the funding directive is not of national
significance or is not in the public interest.

AMENDMENT NO. 1785

Mr. MCcCCAIN. Mr. President, this
sense-of-the-Senate amendment is
nearly identical to the amendment
that was adopted unanimously last
week during debate on the Commerce-
Justice-Science appropriations bill. It
is another attempt to reign in wasteful
spending, particularly during this time
when portions of our country along the
gulf are enduring the devastating im-
pact of Hurricane Katrina—indeed, a
national tragedy.

As our Nation continues to manage
the aftermath of Hurricane Katrina,
the Congress and the administration
must do what it can to help the hun-
dreds of thousands of victims of one of
the worst natural disasters in our his-
tory. And now, another hurricane is
gaining momentum which could cause
even more serious destruction to the
region.

The costs of the recovery and relief
effort will be enormous. We have al-
ready appropriated more than $62 bil-
lion, and that is likely a mere down-
payment on the yet to be determined
total expenditures that will be re-
quired. Indeed, we live in times of great
need and limited resources.

Americans are being called to sac-
rifice, and so many are selflessly con-
tributing what they can to the recov-
ery efforts—they are donating money,
opening their homes, or offering other
useful assistance. Congress needs to do
its part too. To the extent that it is
possible, we should pay for this effort
now rather than pass on even more

CONGRESSIONAL RECORD — SENATE

debt to future generations. We should
also make better use of taxpayers’
money by eliminating wasteful spend-
ing, and that is what this amendment
is about.

This year’s Agriculture appropria-
tions bill, and particularly its accom-
panying report, contain numerous
questionable earmarks, the majority of
which warrant further review, particu-
larly given the circumstances that
have arisen since the bill was reported
by the Appropriations Committee in
July.

Here are just a few examples:
$2,000,000 for the National Sheep Indus-
try Improvement Center; $50,000 ear-
marked to study the shiitake mush-
room; $300,000 for USDA research at the
Utah State University Space Dynamics
Laboratory to accurately measure gas-
eous emissions from agriculture oper-
ations; $200,000 for grapefruit juice/drug
interaction research in Winterhaven,
FL; $140,000 to the University of Ne-
vada Reno to conduct a feasibility
study for a cooperative sheep slaughter
facility; $1,000,000 for grasshopper and
Mormon cricket pest control in the
State of Utah; $24,066,000 above the
budget request for boll weevil pest
management; $1,150,000 above the budg-
et request for grasshopper pest man-
agement; $300,000 for biological weed
control in Sidney, MT; $300,000 for the
healthy beef initiative, Little Rock,
AR; $200,000 to study sudden oak death
in Oregon; $600,000 for cranberry pro-
duction assistance in the States of
Massachusetts and Wisconsin; $6,000,000
for the construction of the Animal
Waste Management Research Labora-
tory in Bowling, KY; $1,000,000 for
multiflora rose control in the State of
West Virginia; $1,500,000 for the con-
struction of the Center for Grape
Genomics in Geneva, NY; $100,000 ear-
marked for animal identification and
tracking in the State of Washington;
$100,000 for brown tree snake manage-
ment in Hawaii and Guam; $248,000 to
reduce beaver damage to cropland and
forests in the State of Wisconsin; and
$400,000 earmarked for preventing
blackbird damage to sunflowers in
North and South Dakota.

Certainly I must not be the only one
who questions these kinds of earmarks.
We simply cannot afford ‘‘business as
usual” around here.

The sense-of-the-Senate amendment
that I am proposing would allow for a
redirection of the funding for any of
the earmarks that have not been au-
thorized, have not been requested by
the President, or are not related to the
impact of Hurricane Katrina to be used
for recovery efforts. This would occur
if the agency or Department head de-
termines, after consultation with the
appropriate congressional commit-
tees—and this would mean authorizers
as well as appropriators—that such an
earmark is not of national significance
or is not in the public interest. Since
almost all of these earmarks are in the
report language, which is not some-
thing I can amend, this amendment at
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least sends a strong message to the
agencies that they will be held ac-
countable for reviewing these direc-
tives and ensuring they are only funded
if found to be in the public interest.

I hope the amendment can be easily
adopted and not take much of the Sen-
ate’s time, particularly since a similar
provision was agreed to last week. In a
time of national catastrophe, it is the
responsibility of the U.S. Congress to
take quick and decisive action to help
those in need. It is not appropriate to
continue the practice of wastefully ear-
marking scarce funds in the face of
such a great tragedy. This should be a
time of sacrifice for the sake of our
suffering citizens.

Mr. President, despite high gas
prices, despite a swelling $331 billion
deficit, despite our military operations
overseas, and despite our domestic
emergencies, pork continues to thrive
in good times and bad. The cumulative
effect of these earmarks erodes the in-
tegrity of the appropriations process
and, by extension, our responsibility to
the taxpayer.

I thank the chairman and ranking
member of the subcommittee for agree-
ing to accept this amendment.

Mr. BENNETT. Mr. President, I move
to reconsider the vote, and I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

AMENDMENT NO. 1741

Mr. KOHL. Mr. President, I send an
amendment to the desk on behalf of
Senator DEWINE.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Wisconsin [Mr. KOHL],
for Mr. DEWINE, proposes an amendment
numbered 1741.

Mr. KOHL. I ask unanimous consent
the reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To pledge continued support for

international hunger relief efforts and ex-

press the sense of the Senate that the

United States Government should use re-

sources and diplomatic leverage to secure

food aid for countries that are in need of
further assistance to prevent acute and
chronic hunger)

On page 173, after line 24, insert the fol-
lowing:

SEC. 7
that—

(1) the Senate—

(A) encourages expanded efforts to allevi-
ate hunger throughout developing countries;
and

(B) pledges to continue to support inter-
national hunger relief efforts;

(2) the United States Government should
use financial and diplomatic resources to
work with other donors to ensure that food
aid programs receive all necessary funding
and supplies; and

(3) food aid should be provided in conjunc-
tion with measures to alleviate hunger, mal-
nutrition, and poverty.

. It is the sense of the Senate
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Mr. KOHL. Mr. President, I have
worked a great deal with my friend
from Ohio on international hunger
issues and encourage my colleagues to
support his amendment.

I also ask that I and Senator
CHAMBLISS be added as cosponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KOHL. In recent weeks, we have
witnessed disaster and hunger and dis-
placement on our own shores. Those
images are compelling. They remind us
that hunger and displacement and
enormous human need are chronic con-
ditions in many parts of the world. For
the ©people living in these cir-
cumstances, U.S. food aid is as impor-
tant as it has ever been.

I hope this amendment forces policy-
makers to rethink and recommit them-
selves to international hunger relief.

I urge adoption of the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1741) was agreed
to.

Mr. KOHL. Mr. President, I move to
reconsider the vote, and I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. BENNETT. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BENNETT. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1812

Mr. BENNETT. Mr. President, I send
an amendment to the desk for the sen-
ior Senator from Nevada, Mr. REID.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Utah [Mr. BENNETT], for
Mr. REID, proposes an amendment numbered
1812.

Mr. BENNETT. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide that funds made avail-

able for the Plant Materials Center in

Fallon, Nevada, shall remain available

until expended)

At the appropriate place, insert the fol-
lowing:

SEC. . Amounts made available for the
Plant Materials Center in Fallon, Nevada,
under the heading ‘‘CONSERVATION OPER-
ATIONS”’ under the heading ‘‘NATURAL RE-
SOURCES CONSERVATION SERVICE’’ of title II of
the Agriculture, Rural Development, Food
and Drug Administration, and Related Agen-
cies Appropriations Act, 2005 (Public Law
108-447; 118 Stat. 2823) shall remain available
until expended.

Mr. BENNETT. Mr. President, I ask
that this amendment be agreed to on a
voice vote.
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The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1812) was agreed
to.

Mr. BENNETT. I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BENNETT. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

RECESS

Mr. BENNETT. There is a briefing
going on in the Capitol with Members
of the Senate invited to attend. Ac-
cordingly, with the approval of leader-
ship, I ask unanimous consent that the
Senate stand in recess until 5 o’clock.

There being no objection, the Senate,
at 4:01 p.m., recessed until 5 p.m. and
reassembled when called to order by
the Presiding Officer (Mr. COBURN).

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, I say to
Senator BENNETT that I know he is
managing a bill, and I see no one else
is here on that bill at this time and I
would like to make a statement about
Judge Roberts.

———
NOMINATION OF JOHN ROBERTS

Mrs. BOXER. Mr. President, when a
seat on the Supreme Court opened in
July, I made a promise to the people of
California. I promised I would only sup-
port a nominee I believed would pro-
tect their rights and freedoms.

After much thought, I have con-
cluded that I cannot in good conscience
give my constituents that assurance
with the nominee we have before the
Senate, Judge John Roberts. In fact, I
am very worried that with Judge Rob-
erts on the Supreme Court, the rights
and freedoms that have made America
a light to the rest of the world could be
in serious jeopardy.

The question before the Senate is not
whether Judge Roberts is a brilliant
lawyer and not whether he is well
qualified or well spoken or affable or
unflappable. He 1is certainly all of
those. But examining his credentials is
where our analysis must begin, not
end. The American people understand
this. In poll after poll after poll, the
American people say that before we
vote, it is important to know where
Judge Roberts stands on key issues
that define us as Americans and what
kind of country we will leave behind
for our children.

The next Chief Justice will have the
opportunity to steer a deeply divided
Court and influence our lives and the
lives of our families for generations. In
recent years, the Court has issued 5-to-
4 decisions to protect our air, to safe-
guard women’s reproductive health and
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the rights of the disabled, to give HMO
patients the right to a second opinion,
to allow universities to use affirmative
action, and to guarantee government
neutrality toward religion.

With so many of our fundamental
rights hanging in the balance, it is not
good enough, in my view, to simply roll
the dice, hoping a nominee will change
his past views. It is not good enough to
think this is the best we can expect
from this President. I simply do not
buy into that reasoning. And no, I
don’t buy into this reasoning either:
Let’s support this nominee because the
next one might be worse. I will tell you
why that rationale does not work for
me and it will never work for me as
long as the Constitution gives me and
my colleagues in the Senate an equal
role in this process.

It fails the bar that I set—the bar
that says that I must be able to look
into the eyes of my constituents and
assure them that I feel confident in
this choice. I said I could only vote for
a nominee who would protect the
rights and the freedoms of the people 1
represent.

I need to be able to look into the eyes
of my constituents and to assure them
I have made that judgment before I
vote yes in their name. I can’t do it
here. We must demand far more in a
nominee because the people we rep-
resent deserve no less.

I will vote no on this nomination be-
cause of what we know and what we do
not know about Judge Roberts.

Long before President Bush made
this nomination, we knew that his
model judges were Justices Scalia and
Thomas.

Now, President Bush isn’t known for
changing his mind, so that doesn’t
leave us in a good place if we’re hoping
for a moderate. Nor does a reading of
Judge Robert’s record while he served
in the Reagan Administration 20 years
ago.

In fact, some of Judge Roberts’s
writings raise serious concerns about
whether he understands the ugly his-
tory of discrimination and injustice in
our country, or the proper role of gov-
ernment in injustice and discrimina-
tion.

Of course, we were told over and over
again by Judge Roberts and by this ad-
ministration and some of his sup-
porters: Do not pay attention to those
memos; they were written long ago; he
was just a young man; he was just a
lowly staff attorney. Here is the point:
Judge Roberts never backed away from
those memos. When given the chance,
he said over and over again they were
written for someone else. Someone else
is not up for the Supreme Court; Judge
Roberts is up for the Supreme Court.
So to simply say, Yes, I wrote that, but
I wrote it for someone else, just does
not pass the test.

Then we try to examine Judge Rob-
erts’ tenure years later as a top polit-
ical appointee under the first President
Bush. That is when he worked as Dep-
uty Solicitor General for Ken Starr,
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who was the Solicitor General. Again
and again, Senator LEAHY, Senator
KENNEDY, Senator FEINSTEIN, all the
Democrat Senators on the Judiciary
Committee asked for documents relat-
ing to just 16 cases that would have
shed some light on the way Judge Rob-
erts approaches civil rights, reproduc-
tive health, the separation of church
and state, environmental protection,
and more. The Democratic women Sen-
ators asked too. But again and again,
the administration refused to turn over
the documents, and Judge Roberts re-
fused to help us.

The President had access to that in-
formation when he nominated Judge
Roberts. Why should this Senate a full
partner in choosing the next Justice—
have anything less?

This is not a small point of process.
This goes to the heart and soul of what
we are expected to do as Senators. We
are supposed to be an equal partner in
this process. We have the role of advice
and consent to the President on judi-
cial nominations. How can we do our
job if the administration has access to
information and yet we don’t? I don’t
think it is fair. I don’t think it is just.

Mr. KENNEDY. Will the Senator
yield?

Mrs. BOXER. I am happy to yield.

Mr. KENNEDY. I thank the Senator
for making her statement and particu-
larly her comments about the effort by
the Judiciary Committee to seek some
16 of the 300 cases in which Judge Rob-
erts was involved as a Deputy Solicitor
General.

As Judge Roberts pointed out during
the hearings, when he was acting as
the Solicitor General, he was acting as
America’s lawyer. That was not being a
part of the Republican administration.
The Solicitor General is to act as
America’s lawyer. That is why even
Robert Bork, when he was Solicitor
General, gave the information to the
committee; and Brad Reynolds, who
was in the Solicitor General’s Office,
also gave the materials from the Solic-
itor General to the committee.

As I have listened to the Senator,
this is basically Judge Roberts’ job
interview for America. The members of
the Judiciary Committee are just in-
struments to try to help the American
people understand this nominee. It
seems to me if the material had been
favorable to Judge Roberts, they prob-
ably would have made it available. I
imagine the American people are won-
dering, since others have made it avail-
able, why they did not make it avail-
able for him and why they denied the
American people additional helpful in-
formation so they would be able to
make up their own minds during the
course of the hearing.

I underline the point the Senator
made about the importance of informa-
tion and the importance of documents.
Would the Senator not agree this is ba-
sically Judge Roberts’ interview with
America, that the Judiciary Com-
mittee is the instrument by which the
American people are forming an im-
pression? It is a worthwhile part.

CONGRESSIONAL RECORD — SENATE

This is no more a client-lawyer rela-
tionship than the man in the moon, al-
though some have suggested that. This
is a longstanding process where that
material has been made available to
the Judiciary Committee. I have had
the good opportunity to sit for some 20
nominees, I have seen the different pro-
cedures followed, and I have seen when
it has worked the best. The informa-
tion has been made available to the
American people, and this is the point
the Senator is making.

I wanted to ask the Senator if she
agreed with me that this is his job
interview with America?

Mrs. BOXER. I thank the Senator for
asking me this question. I could not
agree more. The American people have
told us through many polls that they
want to have this information. They
want to know. They believe it is more
important and I believe the number
was 77 percent said it was more impor-
tant to know about where Judge Rob-
erts stood than it was to know about
his qualifications. Everyone agrees on
his qualifications. The Senator is abso-
lutely right. It is, to me, very dis-
appointing that the judge himself re-
fused to help us.

It is also my understanding—and
Senator KENNEDY, if I am wrong, I hope
you will correct me—that when Judge
Rehnquist was up for the Court, he also
turned over documents from when he
was a lawyer in government. So we had
Judge Rehnquist, we had Robert Bork,
and that was the right thing to do.

You have to ask the question, What
are they hiding? The American people
are very smart. They understand it.
Why wouldn’t one show the committee
this information?

Mr. KENNEDY. Will the Senator
yield?

Mrs. BOXER. I am delighted to.

Mr. KENNEDY. The point being this
was only a request for 16 cases out of
the 300 cases he actually participated
in directly. There were many more
where he expressed an opinion. These
16 directly involve constitutional
issues. One was on a case involving af-
firmative action where the Federal
Communications Commission asked
the Solicitor General’s Office to sup-
port their program on affirmative ac-
tion because no major television sta-
tions were available to any of the mi-
norities, Black or Brown, in this coun-
try, and they were trying to work out
a process where there could be greater
availability and they would be able to
participate in these various bids that
were coming in. They requested the So-
licitor General to help them. They had
a program. It had been approved. They
asked the Solicitor General’s Office to
help them with their program.

What happened is not only did Mr.
Roberts decide he wouldn’t help them,
he filed a brief for the Solicitor Gen-
eral’s Office in opposition to the agen-
cy’s program that would have opened
up greater competition, greater diver-
sity in terms of communication and
ownership. That is exceptionally done,
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rarely ever done. All we were trying to
find out was the circumstances—why
did this happen, this unique set of cir-
cumstances?

Clearly, if we had enough time, I sup-
pose we could have had the Federal
communications lawyers at that time
come in, and we could have tried to do
our own kind of investigation on this
particular case. But that is not what
these hearings are all about, and that
was illustrative of the type of case that
was being requested and was denied to
the Judiciary Committee, which had a
direct relevancy as to his com-
petency—whether we were going to
continue to march toward progress in
striking down the walls of discrimina-
tion, the walls of denial of opportunity,
the gender discrimination which we
have had in this country and which we
made very substantial progress in over
the period of the last 30 years with
title IX, the actions that we have
taken in terms of the 1964, 1965 Act, the
1968 Housing Act.

Mrs. BOXER. I say to the Senator, I
think what we have tried to do in this
little exchange is make a point to the
American people that information was
denied to the Judiciary Committee,
and that information was denied to the
Senate. And, the only information we
have is very slim. It is a 2-year stint on
the DC Circuit Court of Appeals.

We have a lot of information from 20
years ago. So on the one hand, it is
kind of a catch-22 circumstance here.
When you go back 20 years ago, every-
body says: Oh, that is old information.
It does not reflect Judge Roberts. You
ask Judge Roberts, he won’t answer. He
says he was writing for someone else.
So we then need to look at the time in
the 1990s when he worked in the Solic-
itor General’s office. But, we cannot
get that information. So we go around
in a circle.

I have to say, if this debate were
about a small matter, it would be one
thing. But, we are talking about the fu-
ture of this country. The importance of
a position on the U.S. Supreme Court
cannot be overstated.

Mr. KENNEDY. Mr. President, will
the Senator yield further?

Mrs. BOXER. Mr. President, I am
happy to yield.

Mr. KENNEDY. On those memo-
randa, I think the Senator quite appro-
priately recorded that he had written
those a number of years ago. And he,
when he was asked about those memos,
indicated he was just working for the
administration. Of course, he made the
application to work for the administra-
tion; he was vetted for the administra-
tion; he got the job with the adminis-
tration. So this was something he very
much wanted to do. He was constantly
promoted within the administration.
He could have very easily worked in
another area. As John Lewis pointed
out, this was a key moment in Amer-
ican history in terms of the march to-
ward progress and moving ahead in
terms of knocking down walls of dis-
crimination.
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I say, as a member of the committee,
I was disappointed that Judge Roberts
would not say whether those were his
views today. That was the key. You
can accept that, well, he was just an
attorney in the Ford administration
and was carrying on the administra-
tion’s policy, although I think that is a
stretch in many of the different memo-
randa that he wrote, when he explicitly
said ‘‘this is my opinion” and ‘I be-
lieve,” as compared to ‘‘we believe’ or
‘it is our position.” I think that is
very distinguishable.

But, nonetheless, he was asked re-
peatedly, as I mentioned in my com-
ments earlier, by Senator KOHL, by
Senator FEINGOLD, by Senator BIDEN,
and other members of the committee,
are those his views today? I expected
he would say, ‘“‘well, you know, times
have changed. I wouldn’t have used
those words. I wouldn’t have come, per-
haps, to those conclusions,” which
would have been very understandable.
But there is not a single instance—not
a single instance—during the course of
those hearings where he said: Those are
not my views today. I have changed my
position.

I think the Senator appropriately
points out that aspect of the hearings
and why that is troublesome. Because
we only can conclude if he does not dis-
own those positions, they may very
well be his positions today, which
would be very disturbing.

Mrs. BOXER. I say to the Senator,
again you are making a very important
point. The fact is, Senators on the Ju-
diciary Committee—and I watched
every minute of the hearings I could. I
even watched the reruns of your hear-
ings in the evening. You gave Judge
Roberts ample opportunity in a very
nice way to distance himself from his
writings. He refused to do so. He sim-
ply said: I was doing this for my boss,
and I was thinking like my boss. It is
not good enough because he is the one
who is up for Chief Justice.

I know Senator BENNETT would like
me to conclude, and I will do so.

In his reviewing his record, I also
looked for some assurance in the deci-
sions Judge Roberts wrote during his
two years on the DC Circuit. But,
again, nothing. In fact, some cases
raised serious concerns about his com-
mitment to protect the environment
and his support of an all-powerful exec-
utive branch.

Judge Roberts had three days to tell
the Senate and the American people
what he really believes today.

He had the chance repeatedly to dis-
tance himself from the controversial
positions he once advocated. He did
not.

Let’s face it: Judge Roberts was spe-
cific only when it mattered least and
evasive when it mattered most.

Last year I ran for the Senate, and I
ran a commercial that people said was
very direct, but that is the kind of Sen-
ator I am. I said in my own words,
right in that commercial, I would do
everything in my power to ensure that
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we never go back to those dark days of
back-alley abortions, when thousands
of women died and many others were
rendered infertile.

We know that Judge Roberts signed a
brief calling for Roe to be overturned.
It was one of those 16 cases the admin-
istration will not release. And it con-
cerned one of the many important top-
ics about which Judge Roberts refused
to answer questions.

To simply say Roe is a precedent,
which he said over and over again, is
stating the obvious. Every case of the
Supreme Court is a precedent. And to
say you respect precedent, yes, every
judge must respect precedent. But it
does not give us an inkling into his
views, and that is not good enough.

We deserved an answer to Senator
FEINSTEIN’S questions about privacy:
Does the right to privacy extend to the
beginning of life and the end of life? We
still don’t know what Judge Roberts
believes.

We deserved an answer to Senator
BIDEN’s question about gender dis-
crimination. Does Judge Roberts stand
by an interpretation of title IX that
would have denied all remedies to a
girl who was repeatedly sexually har-
assed by her teacher? We still do not
know how Judge Roberts feels.

We deserved an answer to Senator
KENNEDY’s probing questions about
civil rights. Does Judge Roberts have
any concerns about the constitu-
tionality of landmark civil rights laws?
We still do not know.

How could he be silent on those laws.
They stand out in history as landmark
moments that changed the course of
human events in America forever, that
finally spoke to all our citizens and
told them they were equal, and the
government would make sure they
were protected and safe.

We deserved answers to Senator
LEAHY’s questions about Congressional
War Powers. We did not get them.

Now, Judge Roberts says as a Jus-
tice, he will ‘‘just’ be an umpire call-
ing balls and strikes. Of course, balls
and strikes look a lot different depend-
ing on where the umpire is standing.
And umpires have a lot of power to de-
cide who wins and who loses.

So who will be the winners if we con-
firm Judge Roberts next week? Will it
be the families of America? Will it be
the children of America? Will it be the
victims of violence? Will it be the poor
and the powerless? Will it be the mid-
dle class? Will it be the environment?
Will it be freedom? Will it be liberty?
Will it be justice? Will it be our Con-
stitution? Or will the winners be those
who want to stop the national Govern-
ment from acting to protect and defend
our people and their rights and their
freedoms?

I cannot tell my people that Judge
Roberts will continue the steady march
of progress that has defined our coun-
try’s proud history.

So I will vote no. And because I be-
lieve the Senate deserves those 16 cases
that Senator KENNEDY talked about,
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and answers to our questions, I will
vote no.

I hope and pray my doubts about
Judge Roberts are misplaced and that
he will join the moderate wing of the
Court to protect the Constitution of
this country that I love so much and
the deserving people of my great State
who will be counting on him to protect
their rights and their freedoms.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized.

Mr. BENNETT. Mr. President, the
hour of 4 o’clock has come and gone.
That was the hour by which all amend-
ments to the bill had to be submitted.
We had 120. We have disposed affirma-
tively of 31 of those, and we are not at
all sure the other roughly 90 are all
going to be offered.

The majority leader has made it
clear he wants to finish this bill to-
night, and so I say to those who have
amendments still on the list, if they do
not show up to offer their amendments,
we will move to third reading at an ap-
propriate time. We want to accommo-
date the majority leader’s desire. I
think it is the desire of most of the
Members of the Senate to move for-
ward. So I say to the other Members
who do have amendments, you are on
notice that if you do not let us know
you are going to be here and try to re-
serve some time to call up your amend-
ment, we will indeed move to third
reading. There are hotlines that have
been going out to Senators who have
amendments filed to give them that
message. We will go forward in that
fashion.

AMENDMENTS NOS. 1754 AND 1755

Mr. President, I do have two addi-
tional amendments to those that have
already been cleared, which I send to
the desk and ask for their immediate
consideration. Both are on behalf of
Senator SALAZAR of Colorado.

The PRESIDING OFFICER. Without
objection, the amendments will be con-
sidered en bloc. The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Utah [Mr. BENNETT], for
Mr. SALAZAR, proposes amendments num-
bered 1754 and 1755 en bloc.

Mr. BENNETT. Mr. President, I ask
unanimous consent that reading of the
amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments en bloc are as fol-
lows:

AMENDMENT NO. 1754
(Purpose: To provide for a report on the im-
pact of increased prices of gas, natural gas,
and diesel on agricultural producers,
ranchers, and rural communities)

On page 173, after line 24, insert the fol-
lowing:

SEc. 7 . Not later than 90 days after
the date of enactment of this Act, the Sec-
retary of Agriculture, in cooperation with
the Secretary of Energy, shall provide to the
Committee on Appropriations of the Senate
and the Committee on Appropriations of the
House of Representatives a report that de-
scribes the impact of increased prices of gas,
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natural gas, and diesel on agricultural pro-
ducers, ranchers, and rural communities.
AMENDMENT NO. 1755
(Purpose: To require the Secretary of Agri-
culture to prepare a report on the conduct
of activities to address bark beetle infesta-
tions)

On page 173, after line 24, insert the fol-
lowing:

SEC. T . The Secretary of Agriculture
(referred to in this section as the ‘‘Sec-
retary’’) shall prepare a report for submis-
sion by the President to Congress, along
with the fiscal year 2007 budget request
under section 1105 of title 31, United States
Code, that—

(1) identifies measures to address bark bee-
tle infestation and the impacts of bark bee-
tle infestation as the first priority for assist-
ance under the Healthy Forests Restoration
Act of 2003 (16 U.S.C. 6501 et seq.);

(2) describes activities that will be con-
ducted by the Secretary to address bark bee-
tle infestations and the impacts of bark bee-
tle infestations;

(3) describes the financial and technical re-
sources that will be dedicated by the Sec-
retary to measures to address bark beetle in-
festations and the impacts of the infesta-
tions; and

(4) describes the manner in which the Sec-
retary will coordinate with the Secretary of
the Interior and State and local governments
in conducting the activities under paragraph
(2).

Mr. BENNETT. Mr. President, I call
for a vote on the two amendments.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments.

The amendments (Nos. 1754 and 1755)
were agreed to.

Mr. BENNETT. Mr. President, I move
to reconsider the vote and move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr. BENNETT. With that, Mr. Presi-
dent, we continue to go through the
amendments that are available to us to
see if they can be cleared on both sides
in an effort to get them cleared. But I
say, once again, to Senators who may
be watching, we need to have an under-
standing of whether you are coming
forward. We will soon reach the point
where the amendments that can be
cleared on both sides have been. At
that point, if a Senator has not noti-
fied us of his intention to proceed and
has not shown up, we will move to
third reading.

The PRESIDING OFFICER. The Sen-
ator from Utah should be advised that
in my capacity as a Senator from OKkla-
homa, I plan to offer amendments, and
I will make those arrangements forth-
with.

Mr. BENNETT. I thank the Presiding
Officer. We were aware of his intention
to offer his amendments, and we will
not take advantage of him being
trapped in the Chair to move ahead
without protecting his rights and his
interests.

The PRESIDING OFFICER. The
Chair thanks the Senator.

Mr. BENNETT. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1760, WITHDRAWN

Mr. DURBIN. Mr. President, I rise to
enter into a brief colloquy with Sen-
ator COCHRAN, who is the chairman of
the Senate Appropriations Committee,
to discuss agriculture disaster assist-
ance. The purpose of this colloquy is to
set the stage for withdrawing a pending
amendment which I am sure the chair-
man of the subcommittee, the Senator
from Utah, will be happy to hear.

This has been a tough year for agri-
cultural producers from coast to coast.
Hurricane Katrina has decimated pro-
duction throughout the gulf coast. The
most recent USDA estimates released
yesterday put hurricane-related losses
in that region at nearly $900 million as
a result of Hurricane Katrina. Having
just visited this region with Senator
COCHRAN a few days ago, I am not sur-
prised. The devastation there is un-
imaginable, until one is on the scene.

In addition, we have had a terrible
drought in the Midwest—in my home
State of Illinois, Missouri, parts of
Iowa, and Minnesota. We have had the
worst drought in over 100 years in some
parts of my State. Every county but
one in Illinois has been designated a
disaster area by the Secretary of Agri-
culture. Corn that should be standing
10 feet tall in some of the most fertile
ground in America barely measures 6
feet and, sadly, is not going to produce
much. The same is true for many of my
counties when it comes to soybean pro-
duction.

These drought conditions have re-
duced crop yields. Based on September
USDA estimates of 2005 crop produc-
tion and prices, the value of corn and
soybean production in Illinois has been
reduced by over $792 million, relative
to what might have been expected
under average growing conditions. In
addition to these losses, there may be
impacts on other crops and pastures as
well.

We also face flooding in parts of
North Dakota, red tide problems in
New England that are shutting down
shellfish producers who depend on the
sea for their livelihoods, and an ex-
tended drought in the West and parts
of the South, including Arkansas.

During this uncertain time, it is im-
portant to ensure that our agricultural
producers stay in business. Most pro-
ducers depend on farming for their
livelihoods. In addition, there is an in-
trinsic good in knowing our food has
been grown locally, is regulated by the
Federal and State Governments, and is
the safest in the world. We all benefit
when American farmers are prosperous.
For all of these reasons, I hope to en-
sure that our farmers, ranchers, and
others who face disaster losses have
their day in court when it comes to our
Federal Government.
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We have done this in the past. Last
year, following a series of hurricanes,
we enacted legislation to provide as-
sistance to farmers who experienced
crop loss.

I wish to ask the Senator from Mis-
sissippi to include agriculture losses
incurred due to Hurricane Katrina and
other national disasters, including the
drought in the Midwest, in the next
Katrina supplemental package.

I yield the floor to the Senator from
Mississippi for a response.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized.

Mr. COCHRAN. Mr. President, I am
happy to join my friend from Illinois in
bringing to the attention of the Senate
the fact that there have been substan-
tial losses that have occurred as a re-
sult of Hurricane Katrina, particularly
in the States of Louisiana, Mississippi,
and Alabama.

Having visited the State, as the Sen-
ator pointed out, just recently, it
makes a vivid impression upon anyone
who looks upon the widespread disaster
that was caused by this dreadful hurri-
cane.

While we do have on the books Fed-
eral crop insurance programs, other
disaster assistance authorization, there
always seems to be examples in a dis-
aster of this kind of unmet needs and
where, for some reason or another, the
effect of the disaster is not fully pro-
tected by existing programs.

I am pleased to note, on page 88 in
the committee report accompanying
this appropriations bill, the committee
includes information about the recent
amendments to the Agricultural Risk
Protection Act. It amended the origi-
nal Federal Crop Insurance Act to
strengthen the safety net for agricul-
tural producers by providing greater
access to more affordable risk manage-
ment tools and improved protection
from production and income loss and to
improve the efficiency and integrity of
the Federal Crop Insurance Program.

So progress has been made, but not-
withstanding, I agree to work with the
Senator from Illinois and the chairman
of the subcommittee to craft language
and funding that would be approved by
the Senate, it is my hope, in any sup-
plemental bill which the administra-
tion may request.

It is my understanding, from a visit
yesterday with the Director of the Of-
fice of Management and Budget, it is
expected that the administration will
request an additional appropriation
supplementing the funds that are avail-
able for many Government agencies
and some departments to continue to
provide disaster assistance to help re-
cover from this dreadful hurricane.

In that legislation, when it does
come before the Senate, we will work
together to ensure that an appropriate
provision is included, as described by
the Senator from Illinois.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Mr. DURBIN. Mr. President, I thank
the Senator from Mississippi for com-
ing over to the floor because I know
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there are thousands of agricultural
producers across the United States who
were anxious to hear we are mindful of
the disasters they have faced and in
the region of Hurricane Katrina and
other natural disasters across our
country.

I ask unanimous consent that the fol-
lowing cosponsors be added to the
amendment I have sent to the desk: My
colleague from Illinois, Senator
OBAMA, who shares my feelings on the
drought that has faced our State, as
well as my colleague from across the
Mississippi River, Senator BOND.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, with
this colloquy, however, I feel confident
we can work together to resolve this
problem in a reasonable way and, as a
consequence, I ask unanimous consent
to withdraw amendment No. 1760.

The PRESIDING OFFICER. Without
objection, the amendment is with-
drawn.

Mr. OBAMA. Mr. President, I rise
today to commend my colleague, the
senior Senator from Illinois, Mr. DUR-
BIN, for his work in crafting this legis-
lation, of which I am a cosponsor. This
amendment would provide critically
needed disaster relief to Illinois farm-
ers who face significant financial jeop-
ardy from crop losses due to this sea-
son’s historic drought.

Illinois agriculture is experiencing
one of the driest periods in the last
century and certainly one of the most
severe droughts in two decades. Illinois
is the Nation’s leading producer of corn
and soybeans. However, U.S. Depart-
ment of Agriculture, USDA, reports
show that more than half of the corn
crop and almost a third of the soybean
crop have been decimated by drought.
Of the 102 counties in Illinois, 98 have
reported crop damage due to the lack
of rainfall.

In July, Senator DURBIN and I asked
the Secretary of Agriculture to declare
the affected counties in Illinois an ag-
riculture disaster area. I am pleased
that President Bush granted our re-
quest to give our Illinois farmers some
much-deserved relief, qualifying Illi-
nois farmers for USDA assistance pro-
grams, including low-interest emer-
gency loans.

While this action provided an impor-
tant amount of economic assistance,
the scope and severity of this year’s
drought requires that additional meas-
ures be taken. At the present time,
most of northern and western Illinois
remains in a severe or extreme
drought. Much of eastern Illinois is
classified as abnormally dry. This is
particularly alarming because farmers
are at a critical point in the growing
season.

Moreover, the reduction in fuel refin-
ing capacity caused by Hurricane
Katrina has resulted in Illinois farmers
facing a sudden surge in unanticipated
fuel costs on top of already escalating
fuel prices. The disruption in Mis-
sissippi River traffic at gulf ports,
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where half of the Nation’s grain ex-
ports are shipped for foreign markets,
has spiked shipping costs for farm com-
modities transported by barge
downriver. The threat of an aflatoxin
outbreak that affects corn during
times of crop stress and drought is also
of particular concern in recent weeks;
should this condition progress after
harvest and storage, farmers may face
additional financial consequences in
the coming months.

I understand that the Senior Senator
from Mississippi, Mr. COCHRAN, has
made a commitment to address this
issue in the next hurricane supple-
mental appropriations bill that is sent
to Congress. Given that commitment, I
support Senator DURBIN’s decision to
withdraw the amendment, and I thank
Senator COCHRAN for his cooperation.

Mr. BENNETT. Mr. President, we are
making progress. I see the Senator
from Minnesota on the floor and hope
that he can proceed with his amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. DAYTON. Is there an amendment
pending?

The PRESIDING OFFICER. There is
no amendment pending.

AMENDMENT NO. 1844, AS MODIFIED

Mr. DAYTON. Mr. President, I call
up amendment No. 1844 and send a
modification to the desk and ask unan-
imous consent that the amendment be
modified.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:

The Senator from Minnesota [Mr. DAYTON]
proposes an amendment numbered 1744, as
modified.

Mr. DAYTON. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 88, line 16, strike ¢$23,103,000”’ and
insert ‘‘$21,103,000"".

On page 109, line 21, before the period at
the end, insert the following: ‘‘: Provided fur-
ther, That none of the funds made available
by this Act may be used to carry out section
508A(c)(1)(B)(i) of the Federal Crop Insurance
Act (7 U.S.C. 1508A(c)) in a manner that, for
purposes of counties declared to be disaster
areas in calendar year 2005 by the Secretary
under section 321(a) of the Consolidated
Farm and Rural Development Act (7 U.S.C.
1961(a)) or by the President under the Robert
T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.), ap-
plies the phrase ‘in the same crop year’ to
have a meaning other than not later than
October 15 of the year in which the first crop
was prevented from being planted”.

Mr. DAYTON. Mr. President, this is a
very simple amendment. It addresses
the severe crisis in counties in north-
western Minnesota that were flooded
last June after they had planted their
crops. Many farmers in that region of
my State lost most or even all of their
crops. So the preventive planting pro-
gram has been established which allows
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them to plant alfalfa and other cover.
It says, after November 1, they may
harvest the crop or graze on the crop.
That works well for most of the coun-
try, but whoever wrote that date into
law some time ago forgot to check the
weather maps as they pertain to north-
ern Minnesota which, by November 1,
is often under snow.

The intent of the program is to pro-
vide for the ecological covering of the
affected acreage, then allowing for
farmers to salvage something off the
land in addition to the preventive pay-
ment from the Government by har-
vesting it or allowing grazing on it.
The effective date is too late to benefit
Minnesota farmers.

This amendment would simply say,
for those counties in Minnesota and
elsewhere across the country that have
been declared an agriculture disaster in
this calendar year by either the Presi-
dent of the United States or by the
Secretary of Agriculture, pursuant to
their authorities, that they would
then, for the purpose of this year only,
be able to use that acreage for har-
vesting or grazing effective October 15.
It moves up the timetable.

I think it preserves the original and
actual intent of the program, and it
means it applies to northern Min-
nesota, as it does to the rest of the
country.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. BENNETT. Mr. President, the
amendment offered by the Senator
from Minnesota does involve some
cost. We are, at the moment, unable to
have a score from CBO. We are working
on getting a scoring from CBO, so I ask
we not vote on this amendment at the
present time, until we get that.

I will say to the Senator and to Sen-
ators, generally, since the passage of
the bill by the committee, we have had
a number of requests, such as the one
from the Senator from Minnesota,
many of which appear to be meri-
torious but when added together, we
get a sum of money that we simply
cannot sustain under our allocation. So
we have taken the position that we will
not entertain these additional requests
for money.

There are a number of Senators who
have been disappointed as a result of
that position, including, if I may say,
the Senator from Utah. I felt that I had
to deal with everybody equally, and
those requests that have come in from
my own State since the passage of the
bill by the committee, with some dif-
ficulty, I have had to say to people, 1
cannot treat Utah differently than oth-
ers.

This is a meritorious issue the Sen-
ator has raised, and I am not saying we
will automatically oppose it because it
does add to the list that I described.
Because we want to know exactly what
the number would be and get the infor-
mation from CBO, I ask that we set
this one aside for the time being, and
when we have that information, then I
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will be in a better position to respond
to the Senator’s amendment.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. DAYTON. Mr. President, I thank
the distinguished chairman. I say that
the practice of the committee chair-
man of treating himself equally with
anyone else should be noted and
praised. I commend it to the rest of the
committee chairmen and ranking
members as well. I thank the chairman
for his remarks.

I apologize for the late moment and
also the absence of a score. I had re-
ceived a score today on a broader
amendment, which was $2 million for
this coming fiscal year 2006. I was
asked to restrict the amendment. I be-
lieve, quite confidently, when the score
is obtained, it will be less than that $2
million.

I am mindful of the imperatives on
the subcommittee that they have to
meet the mark they have been given. I
recognize this will have an impact on
that. I hope my staff might work with
the chairman’s staff and look for some
suitable offset and some way to address
this issue.

I thank the chairman for his consid-
eration. I apologize again for adding to
his burdens.

Mr. BENNETT. Mr. President, I
thank the Senator for his comment and
assure him this is no burden, and we
will do the best we can.

The PRESIDING OFFICER (Mr.
CRAPO). The Senator from Oklahoma.

Mr. COBURN. Mr. President, in a few
moments, I will offer several amend-
ments, but I feel inclined, because of
what we have heard about the last two
or three amendments that have come
forward here, to comment.

There are products offered called
crop insurance. It is very important for
us as a Senate to remember that every-
thing in life has risk. As we look at
Katrina and the tremendous issues
that have come forward, not everybody
who has a loss in this country is enti-
tled for the Federal taxpayers to pay
for that loss. If my house burns down
and I am underinsured, is that a Fed-
eral Government responsibility? At
what level do we recognize personal re-
sponsibility and risk in terms of nat-
ural events?

There is no question we are going to
be working hard to do our part at the
Federal level to aid those involved in
the tragedy of Hurricane Katrina, but
the very idea that now we are consid-
ering helping those people means we
jump on with everybody else who has a
need in this country right now is a very
dangerous trend that I guarantee we
cannot afford.

I applaud the statement of the Sen-
ator from Utah in recognizing there is
a limit to what we can afford. I know
these issues will come through in reg-
ular order and process, but I think it
has to be said that these are meri-
torious, that is right, but they are
going to have to be listed with the rest
of the priorities in this country of what
has to come first.
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We do not have an unending source of
funds, although sometimes we act as if
we do. These are going to have to be
put in that order of priority. I am sure
this body will do that in terms of pri-
ority, but what we cannot do is con-
tinue to mortgage the future of the
next two generations by not making
those hard choices.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COBURN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ISAKSON). Without objection, it is so or-
dered.

AMENDMENT NO. 1773

Mr. COBURN. Mr. President, I would
like to call up amendment 1773.

The PRESIDING OFFICER. Without
objection, the pending amendment is
laid aside. The clerk will report the
amendment.

The legislative clerk read as follows:

The Senator from Oklahoma [Mr. COBURN]
proposes an amendment numbered 1773.

Mr. COBURN. I ask unanimous con-
sent that further reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To reduce spending levels, to pro-

mote more efficient use of resources, and

to encourage more appropriate budget esti-
mates)

On page 122, line 24, strike ‘‘$653,102,000"
and insert ‘‘$610,754,560"°.

Mr. COBURN. Mr. President, this is
the first of many amendments I am
going to be offering the rest of the year
to make a downpayment for our grand-
children to pay for Hurricane Katrina.
I start small, but there are many in
Washington who say we cannot do it,
that there is not the waste, fraud, and
abuse, there are not significant dollars
that are mnot spent wisely and
prioritized. This is one that I am not
sure will pass, but it certainly cannot
not be recognized by anybody who
looks at the books of the rental assist-
ance program that this is an appro-
priate amendment. The appropriation
for this program in 2005 was
$5687,264,000. The budget estimate for
2006 was $650 million, the House allow-
ance was $6560 million, and the com-
mittee recommendation is $653 million.

According to the committee, this
program and the objective of the pro-
gram is to reduce rents paid by low-in-
come families living in rural housing
service financed with rental projects
and farm labor housing projects. That
is a meritorious goal. It is something
we ought to be doing, and I fully sup-
port doing that. However, the pay-
ments from the fund are made to the
project owner for the difference be-
tween the tenant’s payment and the
approved rental rate established for the
unit.

Why would I offer an amendment to
trim that back? It is because the rental
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assistance program has been gaming
us, according to the Government Ac-
countability Office. Let me explain
how.

In March 2004, they reported that
since 1990—this is 14 years—the rental
housing program had consistently
overestimated its budget needs for the
rental assistance program. Concern had
arisen about the issue in early 2003 be-
cause RLS reported hundreds of mil-
lions in unexpended balances tied to its
rental assistance contracts. Specifi-
cally, in estimating the needs for rent-
al assistance contracts, it routinely
uses higher inflation factors than rec-
ommended by OMB, did not apply the
inflation rates that are recommended
to each year of a contract, and based
the estimates of future spending on re-
cent high usage rather than the aver-
age usage of the rental assistance pro-
gram.

First, the agency used inflated fac-
tors that were higher than those rec-
ommended by the OMB budget process,
that they didn’t apply it separately to
each year, but they did it cumulatively
to gain the amount of money they were
asking from Congress. The result was
an inflation rate that was more than
five times the rate of the last year
than the first year. So therefore the
numbers they are asking for and the
balances that are retained are high.
And they are not utilizing the money
we are appropriating. They are just ac-
cumulating money. RLS based its esti-
mates of future expenditures on recent
maximum expenditures—and that may
very well be right, but that is what we
are doing in supplementals, that is
what we have done the supplementals
for—rather than the average rates for
which the units were funded histori-
cally.

According to GAO in its most recent
report the agency was not following
the guidelines, and they actually over-
estimated their need last year by $51
million or 6 percent of their appropria-
tions. That is not ToM COBURN saying
that. That is the General Accounting
Office saying it. The GAO has harshly
criticized the agency for lacking proper
internal control standards through its
administration of this program. As a
matter of fact, one single employee has
largely been responsible for both budg-
et estimating and allocating rental as-
sistance funds. This amendment simply
reduces it from a growth rate of 10 per-
cent to a growth rate of 4 percent. That
is higher than our rate of inflation, but
it brings it back in line.

The agency has proven it cannot
forecast its real needs accurately. It
has not forecast its real needs accu-
rately. It fails to track its real needs
and fails to track its basic expendi-
tures.

Let me underscore one point. This
program will still receive a $23.5 mil-
lion increase this year under this
amendment. If we hope to approach
any type of fiscal sanity in the Senate
or in this country through this Govern-
ment, then we have to start holding
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agencies accountable. We can have all
the GAO reports we want. If they keep
getting the money on the same basis
that they are getting the money, then
we are not going to change behavior.
What we want to do is not hurt one
person who is relying on us for this
rental assistance, but what we do want
is the agency to apply and come up to
the standards that are recognized as
necessary in the Federal Government.

This is one of several amendments I
will be offering over the next couple of
months. But it proves to the American
taxpayer that we can do better. My
hope is that the committee will look at
this amendment, decide that the GAO
was right, decide that they have over-
estimated it, and trim back this
money.

This money is money that can be
saved and used to start to offset the
costs of this catastrophe that is in
front of us.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized.

Mr. BENNETT. Mr. President, the
Senator from Oklahoma is correct in
the comments that he makes about the
GAO and their study of this program.
We have looked into it for the same
reasons that the Senator from Okla-
homa has and find that there have been
mistakes made and there have been
overestimates made. However, we have
also discovered that the Department
has recognized this and has made
changes in the program, and the De-
partment has reacted to the criticism
that has come from the GAO.

The estimates that we have before us
in this bill we believe are sound and
the concern we have is that there is, in
fact, no extra money sitting around. If
we were to accept the amendment the
Senator has offered, there would, in
fact, be people who are currently in
low-income housing who would lose
that housing. They would lose that
housing immediately upon passage of
this bill.

It is further, of course, exacerbated
by the situation created by Katrina, in
that people have lost their housing by
virtue of the hurricane, and to see oth-
ers who have not been affected by the
hurricane turned out because of the
cutback in this program is something I
do not think anybody would want to
see.

The President requested $650 million,
as the Senator said. We are at $653 mil-
lion, based on the information that we
have from the Department, which we
now believe is far more accurate than
the information of previous years. The
GAO criticism is correct about
misestimates.

Also, we point out these are 4-year
contracts, so that something that ap-
pears to be money sitting there is, in
fact, not necessarily money sitting
there. It is money that has been com-
mitted over the 4-year contract. This is
not just a single year’s appropriation.

For these reasons I would have to op-
pose the amendment of the Senator be-
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cause I believe in the present cir-
cumstances we do not want to have the
consequence of having people who are
currently in housing, currently receiv-
ing aid under this program, lose that
aid and have to leave their housing. If
it were entirely prospective, I would be
more sympathetic to the amendment of
the Senator, but all of the information
I have is that it would, in fact, cause
people who are currently receiving this
to lose their housing.

I know the Senator from Oklahoma
has some other amendments. I would
like to give as much notice as possible
to Senators around the city as to when
we would take a vote. The Senator
from Oklahoma says he would like to
have this the subject of a rollcall vote.
Of course, we will accommodate him.
But if we could find out what other
amendments the Senator has, and see
if we could have a discussion and then
set a time for those votes to be
stacked—if indeed he wishes to have
additional rollcall votes?

I ask if the Senator could respond to
that.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. COBURN. Mr. President, I will be
happy to respond. The Senator from
Utah has my great respect. I know he
is an accountant and has a tremendous
background in terms of finance. But if
you overestimate for the 3 years prior
to coming into this before you change
it, and you have contracts based on
that that were overestimated, you do
have an excess of funds in there now.
There will be no shortage of rental pay-
ments because of the over-roll of the
overpayments, the overestimate of the
contracts that have been made.

The good answer for the American
people is this is going to throw people
out. It is not going to throw a person
out. There is plenty of money in this
account. There is almost $560 million at
the end of this year left in this account
that is not expended and can be spent.
So it is not accurate to say people will
not be able to have the homes that
they have.

I think the Senator will agree that if,
in fact, you overestimate inflation
rates 4 years running, and you have
been appropriated all that money look-
ing forward for that, and you had con-
tracts on costs that were less than
that, if anything the surplus will grow
if the usage is the same.

To make the argument that we
should not do this because somebody
might be thrown out, when, in fact, it
is not accurate based on the funding
that is in this account at this time,
doesn’t do justice to the very problems
that we have before us.

I do not expect this amendment to
pass, and I probably will not ask for a
rollcall vote. I don’t know what I am
going to do in terms of asking for a
rollcall vote. But it is that kind of
thing we have to look at. We have to
tighten our belts. There is loose money
in this program. It can be done better.
They have demonstrated they have
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started to do better, but they have not
demonstrated they are doing better.
What I would ask is for us to send a
message: Do better. It doesn’t undercut
the first person we are trying to help.
We have already sent $62 billion out
there for this disaster, and we are plan-
ning on sending more. If we need to
make an adjustment in one of those ap-
propriations bills, if in fact I am wrong
and you are right—which I do not be-
lieve to be the case—we can do it then.
But send the signal: Do it right, do it
efficiently, and do it for the best price
you can because our grandchildren are
counting on you.

I hope at some point in time we will
start getting to the realization that we
have to start making some choices.
This is a choice that is not going to
hurt the first person, but it is going to
change an agency to make them recog-
nize you are going to start playing
with real numbers and quit gaming the
system. They have a cushion. They
know they have a cushion. I believe the
appropriators and accounting staff
know they have a cushion, and we
ought to take that cushion away and
make them do what they should be
doing.

Mr. BENNETT. Mr. President, I am
unaware of the existence of the cush-
ion. I would be happy to work with the
Senator to try to find out exactly
whether there is one and how much it
is. But the information that I received
both from the staff and, admittedly,
from the Department, is there is no
cushion and passage of this amendment
would, in fact, cause people who are
currently in housing to lose their hous-
ing.

I am not in a position to challenge
the Senator’s sources. I simply state
that my sources have given me an addi-
tional answer. I have not looked over
the books. I have not personally gone
into the accounting of this situation,
and therefore I am not in a position to
do any more than state, as I have stat-
ed, that my information is different
than his.

Clearly, this is a subject that needs
to be pursued. I congratulate him on
raising it. The question for the Senate
now is how we proceed on this amend-
ment, whether the Senator will ask for
a rollcall vote and, if he does, when we
schedule it.

Mr. COBURN. Parliamentary
quiry, Mr. President.

The PRESIDING OFFICER. The Sen-
ator may state his inquiry.

Mr. COBURN. Does a decision on a
rollcall vote have to be made at this
time?

The PRESIDING OFFICER. The Sen-
ator is not under any obligation to ask
for the yeas and nays at this time.

Mr. COBURN. I will defer that at this
time and have a discussion with the
Senator from Utah about having a vote
on this amendment.

Mr. BENNETT. Very good. We will
have that discussion. As I say, my de-
sire is to give Senators notice if they
are at a location sufficiently far from

in-
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the Capitol that they need a heads up.
That is the only concern that I have. I
will be here. I will be prepared to vote
virtually at any time.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

AMENDMENT NO. 1796

Mr. BINGAMAN. Mr. President, I ask
unanimous consent to call up Senate
amendment No. 1796.

The PRESIDING OFFICER. Is there
objection to laying aside the pending
amendment?

Hearing none, the clerk will report.

The legislative clerk read as follows:

The Senator from New Mexico [Mr. BINGA-
MAN], for Mr. JEFFORDS, proposes amend-
ment numbered 1796.

Mr. BINGAMAN. I ask unanimous
consent the reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide funds to carry out the

historic barn preservation program, with

an offset)

On page 85, line 15, strike *“$128,072,000”’ and
insert “$126,072,000"".

On page 126, between lines 3 and 4, insert
the following:

HISTORIC BARN PRESERVATION PROGRAM

For the historic barn preservation program
established under section 379A of the Con-
solidated Farm and Rural Development Act
(7 U.8.C. 20080), $2,000,000.

Mr. BINGAMAN. I ask unanimous
consent to lay the amendment aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COBURN. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1775
(Purpose: To require that any limitation, di-
rective, or earmarking contained in either
the House of Representatives or Senate re-
port accompanying this bill be included in
the conference report or joint statement
accompanying the bill in order to be con-
sidered as having been approved by both

Houses of Congress)

Mr. COBURN. Mr. President, I call up
amendment No. 1775 and ask to set the
pending amendment aside.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside. The clerk will report.

The legislative clerk read as follows:

The Senator from Oklahoma [Mr. COBURN]
proposes an amendment numbered 1775:

At the appropriate place, insert the fol-
lowing:

SEC. . Any limitation, directive, or
earmarking contained in either the House of
Representatives or Senate report accom-
panying H.R. 2744 shall also be included in
the conference report or joint statement ac-
companying H.R. 2744 in order to be consid-
ered as having been approved by both Houses
of Congress.
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The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. COBURN. Mr. President, this is
an amendment I offered earlier in the
year on a previous appropriations bill.
I want to set the stage for this because
I think this is probably one of the most
important amendments I will offer in
the Senate. It is important the Amer-
ican public recognize what this amend-
ment does.

Appropriations bills start in the
House. They come to the Senate. They
are met in conference.

In the House bill there is report lan-
guage. In the Senate bill there is report
language. In that report language is
where you find out where the money is
going to be spent. The purpose of this
amendment is to make sure, when a
bill comes out of conference, that the
Members of this body know where all
the money is going to be spent before
they vote on the bill.

There is no lack of desire for many of
us who want to know that, but it is
hard to find out as you approach the
conference bill; that is, for us. But it is
also difficult for the American people
to know.

What this amendment is about is
about sunshine. It is about sunshine on
the legislative process so that the
American people know items that are
special projects for Members of Con-
gress, items that have been earmarked
or especially directed that we ought to
know of, and what that is ought to be
in the report language, where it is
going and to whom it is going.

This amendment received 34 votes
last time. I think it is absolutely im-
perative for us to keep the integrity of
our appropriations process so that we
know, No. 1, what is in the bills that
we vote on and have available to us—
that information on report language,
but, No. 2, for the American people to
know.

It has been said they can find it on
the Internet. They can if they care to
really dig through it. But if there is re-
port language that has it where you
can go to, you can, in fact, know before
we vote what the special interests are
that influence the appropriations bills
of this country.

This is simply saying sunshine, let us
know what is in it, let us print what is
in it, and let us not deny what is in it.
If it is good, great; if not, take the
lumps that go along with it.

If you are doing a special favor for
someone, or earmarking one of your
political constituencies, it ought to be
out there, and it ought to be looked at.

This is a simple, straightforward
amendment that we ought to honestly
say that we like sunshine rather than
darkness and less than straight-
forwardness.

It is my hope that the body will
again consider this and add it to this
bill so that, when we go to conference,
everybody understands what is in the
bill when it comes out of conference.
We are going to know what is in the
bill, and we will not have to play
games to know what is in the bill.
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I yield the floor.

Mr. BENNETT. Mr. President, as I
examine this question, it is a question
that involves the traditions and proce-
dures of the full committee. At the risk
of being accused of dodging, I would
prefer to have Senator COCHRAN as
chairman of the full committee exam-
ine and respond.

We have reached out to get hold of
Senator COCHRAN to see if he is willing
to do that. But this would be a depar-
ture from previous procedures.

As 1 understand, the Senator from
Oklahoma would like there to be a per-
manent departure that occurs on vir-
tually every appropriations bill from
here on out. For that reason, I am a lit-
tle reluctant to set a precedent on the
bill over which I have responsibility
which might then be cited as a prece-
dent for all the other bills that would
follow.

For that reason, I hope we can have
Senator COCHRAN appear and have his
position before we come to the ques-
tion of whether or not we vote on it.

Mr. COBURN. Mr. President, so the
Members of the body know, I intend to
offer this on every bill that doesn’t
have it. Some of the bills have had it
but some have not. So my intention is
to offer this amendment for the next 6
years on every appropriations bill that
comes through because I believe more
information going to the American
public is a whole lot better than infor-
mation hidden and sequestered away
from them to know what we are doing.

We are accountable. If we are doing
our work, then we ought to be proud of
our work, and we ought to put it out.

I will be happy to discuss this with
the chairman of the committee. He
knows. I have had this debate with him
before. I am persistent, and the Sen-
ator from Utah knows that. I believe
the people of Oklahoma believe it. I be-
lieve that the vast majority of Ameri-
cans believe it. We ought to know what
we are voting on, where the money is
going and who is going to benefit from
it ought to be printed.

On this amendment, I ask for the
yeas and nays, and I ask for a rollcall
vote on this amendment.

The PRESIDING OFFICER (Mr.
SUNUNU). Is there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. BENNETT. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BENNETT. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER (Mr.
COBURN). Without objection, it is so or-
dered.

AMENDMENT NO. 1773

Mr. BENNETT. Mr. President, I call
for the regular order on the Coburn
amendment No. 1773.

The PRESIDING OFFICER. The
amendment is now pending.
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Mr. BENNETT. Mr. President, I call
for a vote on this by voice.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment.

The amendment (No. 1773) was re-
jected.

Mr. BENNETT. Mr. President, I ask
unanimous consent that the time be-
tween now and 7 o’clock be evenly di-
vided between myself and Senator
BINGAMAN from New Mexico, with the
vote on the Coburn amendment No.
1775 to occur at 7 o’clock to be followed
by a vote on the Bingaman amend-
ment, with the yeas and nays ordered
in both instances with no other amend-
ments being allowed to either amend-
ment prior to the time.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

It shall be in order to order the yeas
and nays on any amendment at this
time.

Mr. BENNETT. Mr. President, I call
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. BENNETT. Mr. President, I
renew my request.

The PRESIDING OFFICER. The
Chair states that at 7 o’clock a rollcall
vote will occur on the Coburn amend-
ment, followed by a vote on the Binga-
man amendment, with the time be-
tween now and then evenly divided be-
tween the Senator from Utah and the
Senator from New Mexico.

Mr. BENNETT. Mr. President, I ask
unanimous consent that between the
two votes there be a period of 2 min-
utes for explanation equally divided be-
tween the Senator from New Mexico
and myself.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New Mexico is rec-
ognized for 10 minutes.

Mr. BINGAMAN. Thank you very
much, Mr. President. And I thank my
colleague from Utah for his courtesy.

AMENDMENT NO. 1797

Mr. President, I send an amendment
to the desk.

The PRESIDING OFFICER. Without
objection, the pending amendments are
set aside.

The clerk will report.

The legislative clerk read as follows:

The Senator from New Mexico [Mr. BINGA-
MAN], for himself and Mr. LUGAR, proposes an
amendment numbered 1797.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 85, line 15, strike ‘“$128,072,000”’ and
insert ‘‘$118,072,000"".

On page 132, line 24, strike ‘‘$12,412,027,000
and insert <‘$12,422,027,000".

On page 132, line 26, strike ‘‘$7,224,406,000’
and insert ‘$7,234,406,000"’.
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On page 133, line 6, before the period, insert
the following: ‘‘: Provided further, That not
less than $20,025,000 shall be available to im-
plement and administer Team Nutrition pro-
grams of the Department of Agriculture’.

Mr. BINGAMAN. Mr. President, this
amendment I described earlier today,
but let me describe it briefly again be-
cause it is very straightforward.

Each year, when the administration
sends the Congress its budget request
for the Department of Agriculture, it
asks for $10 million for nutrition edu-
cation. It is the Team Nutrition pro-
grams sponsored by the Department of
Agriculture. This is funding that goes
to 21 States to try to assist them in
providing nutrition education in the
schools. The other 29 States get no
funds. My State gets no funds because
there is not enough being appropriated.
This program cannot cover more than
the 21 States that are currently cov-
ered. So the children in my State do
not get the benefit of this nutrition ac-
tivity.

Why is nutrition education an impor-
tant issue for this Congress and this
country at this time in our history? I
would suggest that the best case for ex-
plaining that is set out in this letter
which I received from the American
Heart  Association endorsing the
amendment that I am offering on be-
half of myself and Senator LUGAR. Sen-
ator LUGAR is the cosponsor of my
amendment.

I ask unanimous consent that this
letter be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AMERICAN HEART ASSOCIATION,
AMERICAN STROKE ASSOCIATION,
September 21, 2005.

DEAR SENATOR BINGAMAN: On behalf of the
American Heart Association and its division,
the American Stroke Association, I am
pleased to offer our support for legislation
that would expand funding for Team Nutri-
tion. This program provides funding to
states to support nutrition education and
promote physical activity in schools. The
current funding level of $10 million provides
support to only 21 States. The additional
funding would be used to expand the program
so that more young people could obtain the
knowledge and skills necessary to make
healthy lifestyle choices.

Overweight and obesity, especially among
children, have emerged as serious threats to
our nation’s health. Today, about 16 percent
of all children and teens in the United States
are overweight. Obesity is a major risk fac-
tor for coronary heart disease, which can
lead to heart attack. Obesity can also induce
diabetes, which makes the danger of heart
attack especially high. Recent research sug-
gests that obesity shortens the average life-
span by at least four to nine months, and if
childhood obesity continues to increase, it
could cut two to five years from the average
lifespan. This could cause our current gen-
eration of children to become the first in
American history to live shorter lives than
their parents. Besides its toll on health, obe-
sity contributes significantly to rising
health care costs. The World Bank has esti-
mated the cost of obesity at 12 percent of the
nation’s healthcare budget.

The American Heart Association is com-
mitted to lowering rates of overweight and
obesity in the United States by helping
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Americans make better nutrition choices
and by facilitating increased levels of phys-
ical activity at all ages. We support program
and activities like those in your amendment,
that can help reduce rates of obesity, cardio-
vascular disease and stroke. We commend
you for your leadership on this issue and
look forward to working with you to advance
this legislation.

Sincerely,

SUE A. NELSON,
Vice President Federal Advocacy.

Mr. BINGAMAN. Mr. President, I will
read parts of this letter so people can
understand the case that is being
made.

The American Heart Association let-
ter directed to me, signed by Sue Nel-
son, Vice President for Federal Advo-
cacy, says:

Overweight and obesity, especially among
children, have merged as serious threats to
our Nation’s health. Today, about 16 percent
of all children and teens in the United States
are overweight. Obesity is the major risk
factor for coronary heart disease which can
lead to heart attack. Obesity can induce dia-
betes which makes the danger of heart at-
tack especially high. Recent research sug-
gests that obesity shortens the average life-
span by at least 4 to 9 months, and if child-
hood obesity continues to increase it could
cut 2 to 5 years from the average lifespan. It
could cause our current generation of chil-
dren to be the first in American history to
live shorter lives than their parents. Besides
its toll on health, obesity contributes signifi-
cantly to rising health care costs.

The World Bank has estimated that
the cost of obesity is 12 percent of this
country’s overall health care budget.

The problem is we don’t seem to be
willing to connect the dots. We don’t
seem to be willing to say if we spent a
little more on something like nutrition
education, maybe we would not have to
spend 12 percent of our health care
budget to deal with the problem of obe-
sity. That is the simple reality.

All T am saying is, let’s begin to con-
nect the dots and put a reasonable
amount of funding into the effort to
provide instruction to children in our
schools about how to eat a decent diet
and maintain a decent body weight.
That is the entire purpose of the
amendment.

We used to appropriate more money
for nutrition education than we do
today. Unfortunately, the last 3 years
we have fallen into an automatic $10
million a year. That means no new
States can participate in the program.
It means no new students can get the
benefit of this instruction. To my mind
that is not an acceptable circumstance,
particularly with this change in the
lifestyle of Americans which we see all
around us.

We need to provide good information
to our young people so they can grow
up and lead healthy productive lives.
We are not doing that today. When you
look around other parts of the Federal
budget and say, well, okay, maybe the
Department of Agriculture is not pro-
viding help with this, but maybe the
Department of Education is. They are
not. This is the only effort being made
by the Federal Government to assist.

We have a lot of lofty statements
being made by the administration. I
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welcome those statements. We need to
follow through with some reality in ad-
dition to the statements. The adminis-
tration has launched an initiative. It
refers to this initiative as the
Healthier United States School Chal-
lenge, and it focuses on helping chil-
dren to live longer, better, and
healthier lives.

Our former Secretary of Agriculture
Ann Veneman and the U.S. Department
of Agriculture announced in July that
the school challenge builds upon the
team nutrition program and recognizes
schools that have obtained nutrition
and physical activity standards. So we
are announcing initiatives and calling
them the Healthier United States
School Challenge, but we are not will-
ing to put in funds to allow the pro-
grams to be available to most children
in this country. To my mind, that is
not a responsible course. We can do
better.

I offered an amendment similar to
this 2 years ago in the Senate when the
Agriculture appropriations bill came
up. At that time I was told, no, there is
no money; we cannot afford to do this.
I withdrew the amendment at that
time and I was encouraged because
both the managers of the bill advised
they would try to find additional funds.
They were not able to do that. I am
sure in good faith they tried. They
were not able to do that. Accordingly,
we are still at $10 million.

I don’t know of any other way to get
this issue dealt with other than to ask
the Senate to please vote on this.
Please support my amendment and
Senator LUGAR’s amendment and in-
crease this funding. The offset we have
chosen is one that is called CCE, com-
mon computer environment. It is a $128
million item in the budget for improv-
ing the coordination of the computing
in the various parts of the Department
of Agriculture. I am sure it is a worthy
purpose, but I would be willing to see
that reduced by $10 million so we could
put that $10 million into child nutri-
tion education. That is the purpose of
that amendment.

I hope my colleagues will support it.
At this time I have used my 10 minutes
and I will go ahead and yield the floor
and have a chance to explain it very
briefly before the actual vote occurs.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. BENNETT. Mr. President, there
is no question but that an education
program to try to get our young people
to eat better makes sense. There is no
question that we should do what we
can to deal with the challenge of obe-
sity.

Now let us look at a few realities
with which we are faced. The President
requested $10.25 million for the pro-
gram. The amendment offered by Sen-
ator BINGAMAN and Senator LUGAR
would virtually double that amount.
There is no other program we are deal-
ing with where the request is to double
the funds. We have people who are re-
questing incremental increases of 5
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percent and 10 percent, but quite frank-
ly we have resisted.

The total number of earmarks and
requests that have come in since the
committee acted is over $50 million.
We have stood firm against all of them
and said we are sorry, the money isn’t
there. We feel we have to stand firm
against it. So this $10 million would
double the program as it currently ex-
ists and would be 20 percent of the
total amount we on the subcommittee
have said we cannot fund.

The offset is very interesting. It is
the common computer environment. It
always seems easy to say, well, we can
get by, by delaying activity with the
computers. Let’s cut the computers be-
cause education is more important.

During the debate we have had today,
we have heard complaints from people
about interoperability, about inability
to communicate in the time of emer-
gency. Katrina has exposed problems
with computers. If we were to cut the
computer program as drastically as
this would cut it, we run the risk of
closing county offices. We run the risk
of stopping the modernization of serv-
ices right at a time when complaints
are coming in about how antiquated
those services are.

But interestingly, as the $50 million
requests have come in, almost all of
them, when we told them you have to
have an offset, say let’s cut the com-
puters. If indeed we responded to every
one of the requests for additional
spending, we would have cut the com-
puters $560 million.

I don’t want to cut the computers at
all. I accept the arguments that say we
have challenges with communication
in the Department; we need to have as
modern a communication system as we
possibly can. The common computer
environment that is trying to create
that interoperability should be encour-
aged and maintained.

For that reason, as fond as I am of
the Senator from New Mexico and the
Senator from Indiana, I have to oppose
this amendment. I will ask my col-
leagues, when the time comes for the
rollcall vote, to oppose it. There will be
another bill next year. We will see
where we are next year with overall
spending. We will see where we are
with respect to emergencies and how
the Department of Agriculture is deal-
ing with those emergencies.

I am convinced when we come to
that, as we sift through all the damage
that is done by Katrina and perhaps by
Rita and other challenges, we would
like to have as powerful and as modern
a computer system to deal with com-
munications as we possibly can.

For those reasons, the doubling of a
program at a time of budget con-
straints that we find ourselves in, and
taking the offset from a program where
we feel we need to be as modern as we
possibly can, gives me two reasons to
say that I would be opposed to this
amendment.

I still have an additional 5 minutes
and I frankly have said all I need to
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say. I yield back the remainder of my
time. If the Senator from New Mexico
wishes to claim it, I am happy to have
him use it; otherwise, we can go into a
quorum call until such time as the vote
starts at 7 o’clock, unless there are
other Senators who wish to speak.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. I will speak for an-
other couple of minutes.

I ask unanimous consent to add Sen-
ator MURKOWSKI and Senator COBURN
as cosponsors of this amendment.

The PRESIDING OFFICER (Mr.
BoOND). Without objection, it is so or-
dered.

Mr. BINGAMAN. Mr. President, let
me make one point. This is requesting
that we double the size of this pro-
gram, but at the current time, we are
spending 21 cents per child per year on
nutrition education out of the Federal
Government. This is suggesting we
might want to spend up to 42 cents per
child per year.

I remember when 1 offered this
amendment 2 years ago, Senator BYRD
said we ought to at least provide as
much per child as it costs to buy a
candy bar. I thought that was pretty
good insight.

I see my colleague from Oklahoma,
Senator COBURN, wishes to speak brief-
ly.

Mr. COBURN. I thank the Senator for
his amendment.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. COBURN. Mr. President, this is
an area I am all too familiar with. If
we are going to solve the health care
crisis in America, it starts with pre-
vention. In the year 2070, one out of
every $2 of Medicare we spend will be
for diabetes. Fifty percent of the diabe-
tes that will occur in the future can be
prevented by good nutrition education
in the early years, not only of the chil-
dren but of the parents.

This is a fantastic amendment. I told
the Senator from New Mexico I wished
I had thought of it. For every $1 we
spend on prevention, we get $17 back.
For every $1 we spend on computers,
we probably get $2 or $3 back. It comes
back to the questions of priorities.

This is a great idea. I understand the
resistance to not cut anything in a bill
that comes to the floor from a Com-
mittee on Appropriations. I understand
that. But I think of all the amend-
ments I have heard, including mine,
other than sunshine, this is the best I
have heard because it will have the
greatest impact. We get the most value
for the dollars we spend. That is what
we should be about. I heartily support
the amendment and I hope the Senate
will too.

The PRESIDING OFFICER (Mr.
COBURN). The Senator from Utah is rec-
ognized.

Mr. BENNETT. Mr. President, we
have had previous conversations about
the effectiveness of the Agriculture De-
partment. We are talking about our
own backgrounds. I have a little bit of
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background in advertising. I would be
anxious before we spend this money to
do a little analysis of how effective the
advertising has been.

You talk about instruction in
schools. We all know that there are in-
structions that work and there are in-
structions that don’t. My own experi-
ence is that the Government is not
very good at advertising healthy life-
style changes. We could have been
spending—I have no idea. We have not
researched this at all. I have no idea
where the evidence might be. We could
have been spending the 21 cents per
pupil and wasting every bit of it in
terms of results.

I have something of a background in
advertising and I know how much ad-
vertising budgets get wasted simply be-
cause the advertising campaign is not
effectively carried out.

I recommend to my colleagues we de-
feat this amendment and if, indeed, the
Senator from Oklahoma and the Sen-
ator from New Mexico can examine
this from their background and dem-
onstrate we are getting a 17-to-1 return
from this particular program, that we
are getting a 17-to-1 return from the
kind of instruction going on in class-
rooms, then I would be happy to en-
dorse this at some future time.

In terms of what has been the result
of the $10 million we have been spend-
ing, how certain will we be that dou-
bling that is going to, in fact, increase
health among our children? It may well
be that a GAO study would say the $10
million has been spent on training ma-
terials that have been ineffective and
produced no result whatever.

In effect, we are being asked to buy
something of a pig in a poke without
understanding exactly how it works. I
hope we would stay with the com-
mittee allocation here. The issue is a
very legitimate issue. I, for one, will be
more than willing in the hearings to
ask the Department to give us a dem-
onstration of how effective this has
been.

If it can be demonstrated that it has,
in fact, reduced obesity and has had
some impact on diabetes, at that point
I would be all for doubling it or tripling
it because of the 17-to-1 figure the Sen-
ator from Oklahoma cites. But lacking
that information, in this particular sit-
uation I would be loathe to proceed.

The PRESIDING OFFICER. All time
has expired.

VOTE ON AMENDMENT NO. 1775

The PRESIDING OFFICER. Under
the previous order, the question occurs
on agreeing to the Coburn amendment
No. 1775. The yeas and nays have been
ordered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. McCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from New Mexico (Mr. DOMENICI)
and the Senator from Wyoming (Mr.
ENZI).

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr.
CORZINE), the Senator from Hawaii (Mr.
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INOUYE), the Senator from Maryland
(Ms. MIKULSKI), and the Senator from
West Virginia (Mr. ROCKEFELLER) are
necessary absent.

The PRESIDING OFFICER (Mr.
THUNE). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas b5,
nays 39, as follows:

[Rollcall Vote No. 238 Leg.]

YEAS—55

Akaka DeMint Nelson (FL)
Alexander Dodd Nelson (NE)
Allen Ensign Obama
Bayh Feingold Roberts
Biden Feinstein Salazar
Bingaman Graham Santorum
Boxer Inhofe Schumer
Brownback Isakson Sessions
Burns Kerry S

nowe
Burr Kohl N
Cantwell Kyl Specter
Chafee Landrieu Stabenow
Clinton Levin Sununu
Coburn Lieberman Talent
Collins Lugar Thomas
Cornyn Martinez Voinovich
Craig McCain Warner
Crapo McConnell Wyden
Dayton Murkowski

NAYS—39
Allard Dorgan Leahy
Baucus Durbin Lincoln
Bennett Frist Lott
Bond Grassley Murray
Bunning Gregg Pryor
Byrd Hagel Reed
Carper Harkin Reid
Chambliss Hatch Sarbanes
Cochran Hutchison Shelby
Coleman Jeffords Smith
Conrad Johnson Stevens
DeWine Kennedy Thune
Dole Lautenberg Vitter
NOT VOTING—6

Corzine Enzi Mikulski
Domenici Inouye Rockefeller

The amendment (No. 1775) was agreed
to.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. BENNETT. Mr. President, I have
a unanimous consent request in which
all Senators, I believe, will be inter-
ested.

Mr. President, I ask unanimous con-
sent that after the next vote, there be
no other rollcall votes until 9:30 tomor-
row morning, with the understanding
that all amendments will be offered to-
night, all debate will take place to-
night, and all votes that occur tomor-
row will be stacked to be followed by
final passage.

The PRESIDING OFFICER. Is there
objection?

Mr. BENNETT. That means, Mr.
President, that there will be no more
votes tonight, and amendments that
require rollcall votes will be voted on
in the morning, and that we will go to
final passage immediately at 9:30 to-
morrow after disposing of any rollcall
votes. We have several amendments
pending which we hope we can deal
with by voice votes tonight, and I hope
that we will not have any more rollcall
votes and can go immediately to final
passage.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, I cer-
tainly understand the chairman’s sen-
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timents, but I ask the chairman of the
Senate Judiciary Committee what the
impact of this schedule will be on our
hearing tomorrow.

Mr. SPECTER. Mr. President, the an-
swer to that is, we will work around it.
We will proceed, and we will get the
nominee voted out of committee. We
can accommodate it. That is the an-
swer.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

AMENDMENT NO. 1797

The PRESIDING OFFICER. Under
the previous order, there are 2 minutes
evenly divided on the amendment of-
fered by the Senator from New Mexico.
The Senator from New Mexico is recog-
nized.

Mr. BINGAMAN. Mr. President, this
amendment is being offered by myself,
Senator LUGAR, Senator MURKOWSKI,
and Senator COBURN. The amendment
would add $10 million for child nutri-
tion to the program that already exists
in the Department of Agriculture
called Team Nutrition. This is the only
significant Federal effort we have to
assist with nutritional education in
our schools.

Today, it is drastically underfunded.
This would allow us to add $10 million.
Instead of spending 21 cents per child
per year in this country on nutritional
education from the Federal Govern-
ment, we would be spending 42 cents.

This is an amendment that I think
all Members should support. Clearly,
this is needed to deal with the problem
of childhood obesity that is becoming
an epidemic in our society.

I hope my colleagues will all support
this amendment.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. BENNETT. Mr. President, the
President’s request for this program
was $10 million. This amendment dou-
bles it and takes the money away from
computers at a time when the Depart-
ment is doing its very best to increase
its interoperability and raise its level
of technological ability. I do not think
doubling a program that has not been
evaluated for its effectiveness is the
right thing to do in this time of heavy
budget pressure.

I urge my colleagues to oppose the
amendment.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 1797. The yeas and nays have been
ordered. The clerk will call the roll.

The legislative clerk called the roll.

Mr. McCONNELL. The following Sen-
ator is necessarily absent: the Senator
from New Mexico (Mr. DOMENICI).

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr.
CORZINE), the Senator from Hawaii (Mr.
INOUYE), the Senator from Maryland
(Ms. MIKULSKI), and the Senator from
West Virginia (Mr. ROCKEFELLER) are
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?
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The result was announced—yeas 66,
nays 29, as follows:
[Rollcall Vote No. 239 Leg.]

YEAS—66
Akaka Dorgan Murray
Alexander Durbin Nelson (FL)
Baucus Ensign Nelson (NE)
Bayh Feingold Obama
Biden Feinstein Pryor
Bingaman Grassley Reed
Boxer Harkin Reid
Byrd Hutchison Salazar
Cantwell Jeffords Santorum
Carper Johnson Sarbanes
Chafee Kennedy Schumer
Clinton Kerry Sessions
Coburn Kohl Shelby
Coleman Landrieu Smith
Collins Lautenberg Snowe
Conrad Leahy Specter
Craig Levin Stabenow
Dayton Lieberman Sununu
DeMint Lincoln Talent
DeWine Lugar Thune
Dodd McConnell Warner
Dole Murkowski Wyden

NAYS—29
Allard Cornyn Kyl
Allen Crapo Lott
Bennett Enzi Martinez
Bond Frist McCain
Brownback Graham Roberts
Bunning Gregg Stevens
Burns Hagel Thomas
Burr Hatch ;
Chambliss Inhofe gﬁﬁfw ch
Cochran Isakson

NOT VOTING—b5

Corzine Inouye Rockefeller
Domenici Mikulski

The amendment (No. 1797) was agreed
to.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. HARKIN. Mr. President, I call up
amendment No. 1835.

The PRESIDING OFFICER. Without
objection, the pending amendment is
set aside. The clerk will report.

The legislative clerk read as follows:

The Senator from Iowa [Mr. HARKIN] pro-
poses an amendment numbered 1835.

Mr. HARKIN. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To limit the use of certain funds)

On page 160, line 10, before the period at
the end insert the following: ‘‘or for reim-
bursement of administrative costs under sec-
tion 16(a) of the Food Stamp Act of 1977 (7
U.S.C. 2025(a)) to a State agency for which
more than 10 percent of the costs (other than
costs for issuance of benefits or nutrition
education) are obtained under contract”’.

Mr. HARKIN. Mr. President, first, I
want to commend Senator BENNETT
and Senator KOHL for their work on the
bill that is before us today, the Agri-
culture appropriations bill. They
worked hard to put together a good bi-
partisan bill and overall I find no fault
with it. I think it is a great bill and it
will have my support. I thank both
Senator BENNETT and Senator KOHL
and their respective staffs for working
with me and with my staff on a number
of issues that are in the Agriculture
appropriations bill.

I want to draw the attention of Sen-
ators to page 160 of the bill, section 746:
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None of the funds made available in this
Act may be used to study, complete a study
of, or enter into a contract with a private
party to carry out, without specific author-
ization in a subsequent Act of Congress, a
competitive sourcing activity of the Sec-
retary of Agriculture, including support per-
sonnel of the Department of Agriculture, re-
lating to rural development or farm loan
programs.

Well, what does all that say? What it
says basically is that the Department
of Agriculture cannot engage in any
contracting out to private contractors
applications processes for anyone com-
ing in to get any assistance under rural
development or farm loan programs. In
other words, those have to be carried
out by public employees, employees
who are publicly hired, and that any
activity relating to that must go
through those employees.

It says basically it has to be that way
until we in the Agriculture Committee
on the Senate and the House authorize
the Department of Agriculture to spe-
cifically engage in such contracting ac-
tivity.

Do I support section 746? Yes, I think
it is a good addition to the bill. I do
not think the Secretary or the Depart-
ment ought to be going out and con-
tracting out to private entities these
kinds of activities until we have had a
chance to look at it, until the author-
izing committees of the Senate and the
House have hearings, take into consid-
eration what is involved, and either
grant that to the Secretary of Agri-
culture or not grant it.

So I think section 746 is basically a
sound approach that recognizes both
the value of the public sector and pub-
lic employees, and recognizes the juris-
diction of the Agriculture Committees.
However, there is something missing
from section 746. I believe this same
logic should apply to other USDA pro-
grams. In particular, I believe we need
to protect vital services and benefits
offered through the Food Stamp Pro-
gram.

The amendment I am offering would
apply the same protection that 746 ap-
plies to farm loan and rural develop-
ment functions to the Food Stamp Pro-
gram as well. In other words, my
amendment basically says if you want
to contract out to private contractors
elements of the Food Stamp Program
that have to do with application proc-
esses, you cannot do it until it is spe-
cifically authorized by Congress—just
as the underlying bill requires for rural
development or farm loan programs.

My amendment is basically an exten-
sion of the logic of the underlying bill.
It is not a departure from it. It is not
a major policy change. It simply says
the Food Stamp Program, like rural
development and farm loan programs,
is a vital public service program. It is
not broken, it is working well. If you
want to make some changes, why don’t
you come to Congress. We will have
some hearings, and we will see if it
needs to be fixed.

I have been on the Agriculture Com-
mittee now for 30 years. That is right,
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this is my 30th year, now that I think
about it: 10 in the House and 20 in the
Senate. We have been through a lot in
the Food Stamp Program in 30 years.
We have always made changes to it to
meet changing times and cir-
cumstances. I was one of those who was
in the lead on getting rid of food
stamps and getting it to an electronic
benefit transfer program, where you
have a debit program. It has worked
well.

However, in all of those cases we in
the Congress decided on the changes
that should be made to the underlying
program, not just the Secretary of Ag-
riculture. As I said, this program is not
broken. In fact, recent events have
highlighted the value of the Food
Stamp Program and the need to pro-
tect it from changes that could under-
mine it.

Amidst the devastation wrought by
Hurricane Katrina, the Food Stamp
Program has nobly and efficiently
served those in need.

There has been a lot of criticism of
the Federal Government’s response to
Katrina, but I have heard no criticism
of the Food Stamp Program. In many
places hit by Katrina, the Disaster
Food Stamp Program was one of the
first responders. We often think of first
responders as being firefighters and po-
licemen, emergency services personnel.
That is true, they are. But in this case,
first responders were also those public
employees who helped those most in
need get the food they needed for them-
selves and their families.

In Louisiana, nearly 300,000 house-
holds are already receiving food stamps
and have been for the last couple of
weeks since the hurricane hit. In
Texas, another 125,000 households are
receiving emergency food stamp assist-
ance. Overall, approximately 1 million
individuals affected or displaced by
Hurricane Katrina are receiving emer-
gency food stamp benefits.

The USDA was able to respond quick-
ly and set up these programs effi-
ciently, in large part because the pro-
grams were run by State agencies in
consultation with the Federal Govern-
ment. That was their purpose. That
was their reason for being.

Why do we want to allow the Food
Stamp Program to be privatized and
put out to private contractors? Usually
you do that if there is a problem, if
something is failing to meet the needs
of people. I defy anyone in this Senate
to come up and show me or show any-
one where the Food Stamp Program is
failing to meet the needs of the people
it serves, or is not being run effi-
ciently.

When the next disaster occurs, do we
want an outside contractor responsible
for running the Disaster Food Stamp
Program? Do we in the Senate want to
open up the program to the risks asso-
ciated with food stamp privatization in
general? We can ill-afford to put the
Food Stamp Program and the millions
who benefit from it at this kind of risk.

What do I mean by risk? What is at
the bottom of this? We know there has
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been a State that is currently seeking
permission from the Department of Ag-
riculture to privatize food stamps. Here
is what they want to do. They want to
close a number of food stamp offices
where a person goes to meet face to
face with someone to determine eligi-
bility and get their approval for food
stamps. They want to close about 100 of
those and open up three call centers. If
you want to apply for food stamps,
they tell me you are going to have to
call on the phone. Or you can go on-
line, as if people who apply for food
stamps are sitting at home at their
computers.

Let’s take the case of these call cen-
ters. I have no reason to believe that it
couldn’t work like this. Imagine, here
are people desperately in need of food
stamps. They get a number to call—
probably an 800 number or something
like that, probably toll free, I assume.
They call up. A voice answers, an auto-
mated voice answering system answers
and says: I understand because you are
calling you probably want to apply for
food stamps. If you want to apply for
food stamps and you live in this area,
punch 1; if you live in this area, punch
2; if you live in this area, punch 3. You
get all the way through and you are
pretty confused about where you live.

Let’s say you figure it out and you
say I am in this area and you punch 3.
Then another voice comes on and says:
OK, we understand you live in this area
and you want to apply for food stamps.
If you are a single person, punch 1; if
there are two of you, punch 2; if you
have a family of three, punch 3. You
see what I am saying? Then you have
to punch in another entry.

Another automated voice comes on
and says the next step in this process:
If you are over a certain age, press this
number; if you are under a certain age,
press this number; if you have ever ap-
plied for food stamps—do you see what
I am getting at? You have a person on
the phone who wants to apply for food
stamps and they are sitting there try-
ing to figure out, punch 3 for this,
punch 4 for that.

Finally, after they get through all of
these automated voice prompts they
are probably told: Thank you, your
waiting time to talk to the next oper-
ator is now 19 minutes. And you have
to sit there and listen to music. If you
are patient enough to wait that long,
you are probably going to get someone
on the line you will talk to. For all I
know, by the time you actually get to
them, the person on the other line may
not even be in the United States. That
is what this is all about.

There are some companies that want
to do this. They probably figured out
they can make a lot of money. They
hire someone in another country for, I
don’t know, 50 cents an hour.

Again, the underlying bill says you
cannot do that if you are a utility com-
pany and you want to apply for a rural
development loan. They don’t make
you go through call centers. They have
someone there you go see.
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If you are a farmer, if you have a
farm, you have assets, you own some-
thing, and you want to apply for a farm
loan, you don’t have to go through a
call center. You go see someone. But
by allowing wholesale privatization of
the Food Stamp Program, we would
not be providing to low-income Ameri-
cans the same basic treatment. Poor
people have to go through call centers
and get all the runaround that we al-
ways get when we try to call and get
someone in one of those call centers.

That is why section 746 needs to be
amended. That is why it needs this ad-
dition, so that the Food Stamp Pro-
gram is treated the same as farm loans
or rural development. If they want to
change it, have them come up to Con-
gress. We will have hearings. We will
take a look at it. Maybe they can make
a good case. I don’t know. But I am
just concerned if we do not add this
amendment, that waivers will be given
that will allow contracting out the
food stamp operations.

Furthermore, this may undo a lot of
the progress we have made in improv-
ing program integrity. Right now, pro-
gram error in the Food Stamp Program
is the lowest than at any time in its
existence. Why do you want to change
it? If something is working, why try to
fix it? Why would we choose to put
these successes at risk by now turning
it over to untested entities and call
centers?

Under the current food stamp law,
public employees of State food stamp
agencies are responsible for two essen-
tial oversight functions: Payment ac-
curacy and an annual self-evaluation of
program management. But if these
functions are turned over to a private
contractor with no experience in run-
ning the Food Stamp Program, how do
we know if they will be able to main-
tain program accuracy? Should we just
roll the dice and take it on faith that
they will continue the error rate as low
as we have it right now?

I want to make it clear, I am not op-
posed to privatization of certain
things. I point out the electronic ben-
efit transfer program under food
stamps is privatized. It is all run by—
I guess Citibank or someone, I don’t
know, I could be a little wrong on that.
But that is fine. There is nothing
wrong with turning to specialized con-
tractors for technical services like fi-
nancial operations. What I am talking
about is when you apply for food
stamps; when you are in need and you
want to apply or you want to modify
your food stamps because of another
child born or some other thing, some-
thing else has happened to change your
life. That is when you need to have
someone there who can help you imme-
diately in your situation and talk to
you.

Anyway, as I said, my amendment
would not stop that. It would not stop
the private contracting out for EBT,
but it certainly would for fundamental
program functions like application and
eligibility processes.
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To repeat for emphasis sake, there is
no evidence that we have any problems
in the Food Stamp Program that re-
quires privatization. The error rate is
the lowest ever. The accuracy rate is
high. Emergency food stamps for dis-
aster situations have worked ex-
tremely well. So there is no evidence,
nor have we had a hearing, to suggest
that privatizing the Food Stamp Pro-
gram would in any way improve pro-
gram effectiveness. That is why we
should have extensive hearings on this
before allowing any waivers to be
granted.

The Food Stamp Program is strong.
Not only does it deliver much needed
food assistance to 25 million Ameri-
cans, but as we have just shown with
Katrina, it is serving hundreds of thou-
sands of families, over a million people
devastated by that hurricane.

My amendment simply ensures that
the Food Stamp Program remains as it
is with those public employees best
suited to carry it out. It extends the
logic that is in Section 1746 of the un-
derlying bill dealing with rural devel-
opment farm and loan programs to the
Food Stamp Program as well.

As I said, if they want to do some-
thing, they can come to the Agri-
culture Committee. We can have hear-
ings and take into account some prob-
lems that somebody might feel would
be cured by privatizing and setting up
these call centers for food stamp appli-
cations.

I ask for support of the amendment,
and I yield the floor.

Mr. BENNETT. Mr. President, I ask
that we proceed to a vote on the Har-
kin amendment by voice vote.

The PRESIDING OFFICER. Is there
further debate on amendment? If not,
the question is on agreeing to the
amendment.

The amendment (No. 1835) was agreed
to.

Mr. HARKIN. Mr. President, I move
to reconsider the vote.

Mr. BENNETT. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HARKIN. Mr. President, I thank
the chairman of the committee for his
kindness and having this vote. Hope-
fully we can at least keep this in as we
move ahead going to conference.

I thank the chairman for his kind-
ness.

Mr. BENNETT. Mr. President, I am
unaware of any other Senator who is
planning to offer any amendment. I
don’t want to cut anybody off, but I
made it clear during the vote that all
amendments have to be offered tonight
and all debate take place tonight. We
are scheduled for the vote tomorrow
morning. My understanding is that the
Dayton amendment is still pending,
and, therefore, if it can’t be disposed of
tonight, it would be available for to-
morrow morning. The Jeffords amend-
ment is still pending, and if that can-
not be resolved tonight, that would be
voted on tomorrow morning. Those are
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the only two I am aware of at the
present time.

I will suggest the absence of a
quorum so we can check the list and
see who else might be out there. But I
would say to any who are monitoring
our procedures on behalf of their re-
spective Senators that the time for of-
fering amendments is getting mighty
short. We don’t want to deny any Sen-
ator his or her rights, but I feel we
have given fair warning this is what we
will do.

With that, I suggest the absence of a
quorum.

The PRESIDING OFFICER (Mr.
DEMINT). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KOHL. Mr. President, I ask unan-
imous consent that the order for the
quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1818

Mr. KOHL. Mr. President, I call up
amendment No. 1818, which is at the
desk, on behalf of Senator DoODD.

The PRESIDING OFFICER. Without
objection, the pending amendments are
set aside.

The clerk will report.

The legislative clerk read as follows:

The Senator from Wisconsin [Mr. KOHL] for
Mr. DoDD, for himself, Mr. HARKIN, Mr. REED,
Mr. CARPER, Mr. BIDEN, and Mr. LIEBERMAN,
proposes an amendment numbered 1818.

Mr. KOHL. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To require the Food and Drug Ad-
ministration to issue a monograph with re-
spect to over-the-counter sunscreen)

On page 173, after line 24, insert the fol-
lowing:

SEC. 7
findings:

(1) Consumers need clear and consistent in-
formation about the risks associated with
exposure to the sun, and the protection of-
fered by over-the-counter sunscreen prod-
ucts.

(2) The Food and Drug Administration (re-
ferred to in this section as the “FDA’’) began
developing a monograph for over-the-counter
sunscreen products in 1978.

(3) In 2002, after 23 years, the FDA issued
the final monograph for such sunscreen prod-
ucts.

(4) One of the most critical aspects of sun-
screen is how to measure protection against
UVA rays, which cause skin cancer.

(5) The final sunscreen monograph failed to
address this critical aspect and, accordingly,
the monograph was stayed shortly after
being issued until issuance of a comprehen-
sive monograph.

(6) Skin cancer rates continue to rise, espe-
cially in younger adults and women.

(7) Pursuant to section 751 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
379r), a Federal rule on sunscreen labeling
would preempt any related State labeling re-
quirements.

(8) The absence of a Federal rule could lead
to a patchwork of State labeling require-
ments that would be confusing to consumers
and unnecessarily burdensome to manufac-
turers.

. (a) Congress makes the following
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(b) Not later than one year after the date
of enactment of this Act, the FDA shall issue
a comprehensive final monograph for over-
the-counter sunscreen products, which shall
include UVA and UVB labeling requirements.

AMENDMENT NO. 1849 TO AMENDMENT NO. 1818

Mr. KOHL. Mr. President, I send an
amendment to the desk in the second
degree.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from Wisconsin [Mr. KOHL],
for Mr. DoODD, proposes an amendment num-
bered 1849 to amendment No. 1818.

Mr. KOHL. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To express the sense of Congress

with respect to over-the-counter sunscreen)

In lieu of the matter proposed to be in-
serted, insert the following:

SEC. 7 . (a) Congress makes the fol-
lowing findings:

(1) Consumers need clear and consistent in-
formation about the risks associated with
exposure to the sun, and the protection of-
fered by over-the-counter sunscreen prod-
ucts.

(2) The Food and Drug Administration (re-
ferred to in this section as the “FDA”’) began
developing a monograph for over-the-counter
sunscreen products in 1978.

(3) In 2002, after 23 years, the FDA issued
the final monograph for such sunscreen prod-
ucts.

(4) One of the most critical aspects of sun-
screen is how to measure protection against
UVA rays, which cause skin cancer.

(5) The final sunscreen monograph failed to
address this critical aspect and, accordingly,
the monograph was stayed shortly after
being issued until issuance of a comprehen-
sive monograph.

(6) Skin cancer rates continue to rise, espe-
cially in younger adults and women.

(7) Pursuant to section 751 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
379r), a Federal rule on sunscreen labeling
would preempt any related State labeling re-
quirements.

(8) The absence of a Federal rule could lead
to a patchwork of State labeling require-
ments that would be confusing to consumers
and unnecessarily burdensome to manufac-
turers.

(b) It is the sense of Congress that the FDA
should, not later than one year after the date
of enactment of this Act, issue a comprehen-
sive final monograph for over-the-counter
sunscreen products, including UVA and UVB
labeling requirements, in order to provide
consumers with all the necessary informa-
tion regarding the dangers of skin cancer
and the importance of wearing sunscreen.

Mr. KOHL. Mr. President, I urge
adoption of the modification and adop-
tion of the amendment as modified.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the second-degree amend-
ment. The amendment (No. 1849) was
agreed to.

Mr. KOHL. I move to reconsider the
vote, and I move to lay that motion on
the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
question is on agreeing to the first-de-
gree amendment, as amended.

The
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The amendment (No. 1818), as amend-
ed, was agreed to.

Mr. KOHL. I move to reconsider the
vote, and I move to lay that motion on
the table.

The motion to lay on the table was
agreed to.

Mr. KOHL. Mr. President, I thank
you.

Mr. BENNETT. Mr. President, no one
has come forward, so we are prepared
to close down with the two amend-
ments still unresolved, Dayton and Jef-
fords, and then move to final passage
after those two are resolved for a voice
vote or yeas and nays, I assume which
will be determined tomorrow. At the
moment, the yeas and nays have not
been ordered. I want to respect the
rights of both of those Senators.

While we get together whatever final
activity needs to go forward, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BENNETT. Mr. President, I ask
unanimous consent that the order for
the quorum call be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MOLOKAI AGRICULTURE DEVELOPMENT

Mr. INOUYE. Would the distin-
guished Senators from Utah and Wis-
consin yield? I would like to discuss
with you a program that addresses the
very limited employment and high bar-
riers to entry into sustainable agricul-
tural enterprises on the Island of
Molokai.

Mr. BENNETT. I would be pleased to
yield to the senior Senator from Ha-
waii.

Mr. KOHL. I, too, would also like to
join in on the discussion of this matter.

Mr. INOUYE. I thank my distin-
guished colleagues for yielding. In fis-
cal year 2005 and prior fiscal years, the
subcommittee has included $250,000 for
a program that provides training, busi-
ness coaching, and cost share assist-
ance to new agricultural businesses on
the Island of Molokai, that have the
promise of being sustainable and bene-
ficial to this predominantly Native Ha-
waiian community. In 2004, the pro-
gram allowed past grantees who had
demonstrated success in their busi-
nesses to apply for expansion and en-
hancement funding. As a result, eight
businesses were able to strengthen
their operations through diversifica-
tion, value added treatment, and im-
proved marketing. As a result of the
program, increased quantities and per-
centages of local produce and value
added products are available in
Molokai’s grocery stores, farmers mar-
kets and other venues. In addition, the
marketing of sweet potatoes and pa-
payas has continued to expand to the
Island of Maui and on the mainland. In
the coming year, the emphasis will be
on first-time farm businesses. Mini
start-up grants will be instituted to
prepare new applicants for possible
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projects in the future. While this pro-
gram is showing success in an economi-
cally depressed part of my State, the
need for this program continues.

Despite the support by the Congress,
no funds are provided for the program
in fiscal year 2006. Accordingly, efforts
to assist first-time farm businesses and
to provide assistance and employment
opportunities to the Island of Molokai
will not continue without the contin-
ued support of the Congress and fund-
ing for the program. Would my col-
leagues consider including such sup-
port for the program during conference
deliberations on the Agriculture, Rural
Development, Food and Drug Adminis-
tration, and related agencies appro-
priations bill?

Mr. BENNETT. I would like to assure
the Senator from Hawaii that I will
work with Senator KOHL to ensure that
this program will be considered in con-
ference.

Mr. KOHL. I concur with my col-
league from Utah, and will also work
with him to have this program ad-
dressed in conference.

Mr. INOUYE. I thank my colleagues
for their consideration and support of
the Molokai Agriculture Development
program.

POSITION TRANSFER

Mrs. MURRAY. Mr. President, I ask
to be recognized for the purposes of a
colloquy.

Senator KOHL, the legume plant pa-
thologist position currently working in
the CRIS titled ‘“Improving Disease
Management of Soil-borne Diseases of
Edible Legumes’’ is being eliminated in
a reorganization proposed by USDA
ARS.

Root diseases are fast becoming a
major problem in all of the production
areas. These root diseases cause a loss
of yields and quality of pulse crops.

A reduction of research support by
USDA ARS at this time of rapidly in-
creasing acreages of pulses in ND, MT,
SD and NE is unacceptable. Elimi-
nating this research could substan-
tially hurt the entire pulse crop indus-
try.

Within the fiscal year 2006 Agri-
culture appropriations, there is funding
provided for a legume pathologist fo-
cused on root diseases. Due to the reor-
ganization of the ARS Prosser facility,
this pathologist will not be funded un-
less that position is moved to the ARS
Pullman facility. The need for this
project is clear and should be supported
by ARS. In order to continue this vital
research it is clear that it will need to
be moved to ARS Pullman.

I ask that the conference report ac-
companying the Agriculture bill in-
clude language directing ARS to trans-
fer the legume pathologist position and
the $250,000 from the Vegetable and
Forage Legume Research Unit at
Prosser, WA, to the Grain Legume Ge-
netics and Physiology Research Unit at
Pullman, WA. This requires no new
funding, as it will solely involve the
transfer of the legume pathologist from
Prosser to Pullman.
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This will allow ARS to continue its
research on pulse crops at no addi-
tional costs.

Senator KOHL, would you support
this language moving the legume pa-
thologist position from Prosser, WA, to
Pullman, WA?

Mr. KOHL. Yes, Senator MURRAY.
Thank you for bringing this issue to
my attention. I will work with my col-
leagues in conference to support your
request and include language in the
final report.

Mr. BENNETT. I concur with my col-
league’s views on the need to move this
ARS position to Pullman, WA, from
Prosser, WA, and will work with Sen-
ator KOHL in conference to have lan-
guage included in the final report.

Mrs. MURRAY. Thank you, Senator
KoHL, and thank you, Mr. Chairman,
for your support on this issue. This
project is critical to the Ilong-term
health and viability of dry pea and len-
til producers in Washington State and
all across the country.

CITRUS CANKER COMPENSATION

Mr. MARTINEZ. Mr. President, I rise
today to discuss the serious problem of
a disease that threatens to wipe out
the citrus industry of Florida. I sin-
cerely appreciate the great efforts
made thus far by Chairman BENNETT,
the Senate Agriculture Appropriations
Subcommittee, and their staff to work
to address the on-going eradication ef-
forts in Florida. Under the FY 2006 Ag-
riculture appropriations bill, $40,000,000
has been directed towards the Animal
and Plant Health Inspection Service to
assist citrus producers in combating
this terrible bacterium.

Citrus canker is a bacterial disease
characterized by the lesions it leaves
on citrus trees and fruit that leaves
trees weakened and results in reduced
fruit production.

The four hurricanes that hit Florida
in 2004 caused significant spread of cit-
rus canker into commercial growing
areas. The 2004 hurricane season in
Florida not only damaged citrus crops
and trees, it was a primary cause of the
spread of citrus canker beyond what
was generally believed to be reaching a
goal of eradication. The storms created
an additional need for compensation to
support the continuing eradication ef-
fort.

Compensation for citrus producers is
a vital component of the program as
many commercial growers would not
allow their trees to be cut without the
promise of compensation. There is no
cure for canker. The only known way
to contain the spread of citrus canker
is to cut down infected and exposed
trees in a 1,900 square foot area. In a
commercial grove, that radius can en-
compass up to 250 acres around a single
infected tree. That’s why the post-hur-
ricanes outbreak has led to the de-
struction of nearly 55,000 acres.

USDA has estimated that the 2002-
2005 citrus crop will yield 151 million
boxes of oranges, down from their 225
million box estimate earlier in 2004.
This year’s decrease of 94 million boxes
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represents a staggering decrease of 38
percent.

Before the 2004 hurricane season, the
U.S. Department of Agriculture had
compensated commercial growers an
average $7,600 an acre for destroying
their property. According to my grow-
ers in Florida and the Florida Depart-
ment of Citrus, the backlog of unpaid
compensation has grown to nearly $450
million. It is my hope that during the
conference negotiations process with
the House Agriculture Appropriations
Subcommittee that citrus canker com-
pensation funding will be addressed at
an appropriate level on behalf of grow-
ers that abide by the USDA canker
eradication program.

Mr. BENNETT. I thank Senator MAR-
TINEZ, for sharing his concerns on this
important issue. It is my under-
standing that the House has appro-
priated $10 million for citrus canker
compensation payments and we are
aware of the impact that this disease
has on the citrus industry in his State.
We are committed to working with his
office to help provide funding for his
growers that have worked with USDA
to help eradicate this destructive bac-
teria.

Mr. MARTINEZ. I thank the chair-
man. I appreciate his support and look
forward to working with him as well as
the appropriations process moves for-
ward.

——
SPECIALTY CROPS
Mr. BENNETT. Mr. President,

throughout this entire process, both at
subcommittee and at full committee
level, Senator FEINSTEIN and Senator
CRAIG have expressed great interest
and concern about specialty crops, and
they have asked us to take action with
respect to specialty crops. We have
been unable to find room in our alloca-
tion to deal with it. However, we recog-
nize that the House has an allocation
for specialty crops, and for that reason
we believe we will be able to find a so-
lution to this issue in conference.

The 2 Senators have been very coop-
erative and helpful. I want to make ev-
eryone understand that as we have
worked our way through this they have
been in no way less than enthusiastic
about supporting the issue of specialty
crops. If we get the problem solved in
conference, as I am hopeful we can, and
as I have commented to them that I
will work to do, it will be in large
measure because of the tenacity and
leadership of Senator FEINSTEIN and
Senator CRAIG. We appreciate their
calling our attention to this particular
issue.

Also, Senator DEWINE and Senator
STABENOW have a problem which we
have indicated we will do our best to
deal with in conference. We understand
the importance of the issue they have
raised.

With that, I want to once again pay
tribute to the ranking member, Sen-
ator KOHL, and to his staff as we have
gone through this process. Both the
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majority and minority staff have
worked as one rather than as two com-
peting staff. That is one of the reasons
we have been able to clear as many
amendments as we have as expedi-
tiously as we have.

I once again want to thank my rank-
ing member not only for his profes-
sionalism but for his friendship as we
have gone throughout this process.

Mr. KOHL. Mr. President, I thank
Senator BENNETT very much for the
sentiments expressed, which are felt
similarly by myself and people who are
working with me.

On the question of Senator FEINSTEIN
and Senator CRAIG and others in spe-
cialty crops, as you have indicated, we
all understand how important this pro-
gram is across the country, not only in
California and in Idaho but in other
States, as well. I am aware the House
bill includes funding.

I will join with Senator BENNETT and
we will do everything we can to adopt
the House level in conference.

————
MORNING BUSINESS

Mr. BENNETT. Mr. President, I now
ask unanimous consent there be a pe-
riod of morning business, with Sen-
ators permitted to speak for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The ma-
jority whip.

HISTORIC AFGHAN
PARLIAMENTARY ELECTIONS

Mr. MCcCONNELL. Madam President,
I rise to share great news with all of
our colleagues. Last Sunday, an esti-
mated 6 million people in Afghanistan
voted in that country’s historic first
legislative election in over three dec-
ades. This is a tremendous achieve-
ment for the citizens of Afghanistan,
for the people of the broader Middle
East, and for obviously the United
States because of America’s interest in
seeing peace and democracy flourish
around the world. And, of course, it is
a victory in the war on terror.

Afghans turned out, despite threats
of violence, and despite unfamiliarity
with the parliamentary system, to vote
in great numbers for a 249-member
lower parliamentary house and the
members of 34 provincial councils.
Those councils, along with President
Hamid Karzai, will help select the 51
members of the upper parliamentary
house, and the Afghan Parliament will
convene for the first time this coming
December.

Four years ago, the ruthless Taliban
regime ruled Afghanistan with an
unyielding, murderous intolerance, and
they laid down that country’s welcome
mat to terrorists. Al-Qaida called the
Afghan deserts their home, and they
plotted the deaths of Americans. Well,
no more. Today a democratically elect-
ed President and Parliament chart a
new course for that country.
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The turnout rate in this historic par-
liamentary election is estimated to ex-
ceed the typical turnout rate in our
own country for our so-called off-year
congressional elections, that is, when
there is no Presidential election on the
ballot. This follows the remarkable
trend set last October when Afghani-
stan elected Hamid Karzai in its first
Presidential election ever, also with a
higher turnout rate than we had in this
country a month later. I do not think
Americans have to worry about ter-
rorist threats or deadly bombing at-
tacks on their way to the polls, but ob-
viously the people in Afghanistan were
certainly concerned that that might
happen.

In fact, though there was some scat-
tered violence, the Afghan police and
army did an excellent job on the whole
of securing the polls and thwarting
these would-be terrorists. For instance,
the police defused a large cache of ex-
plosives in Mazar-i-Sharif. In the west-
ern town of Helmand, an attack on a
polling station ended with the deaths
of two men suspected to be remnant
Taliban members. Police even caught
two terrorists attempting to smuggle
explosives hidden in a pen into a poll-
ing station.

Turnout among women was high as
well. We do not have the official results
yet, but President Karzai claims it
should account for about 40 to 60 per-
cent of the total turnout. This is Af-
ghanistan we are talking about. Forty
to 60 percent of the total turnout in the
legislative elections were women. This
Afghan election is a huge success
story, despite the deafening silence
about it in the mainstream media. I
continue to be disappointed at the me-
dia’s refusal to cover the good news
taking place in the broader Middle
East.

I would like to read the beginning of
a commendable editorial from the Sep-
tember 19, 2005, edition of the Wall
Street Journal. I ask unanimous con-
sent to have the entirety of that arti-
cle printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, Sept. 19,

2005]
THE AFGHAN SUCCESS

Who would have thought that free and suc-
cessful elections in Afghanistan would so
quickly become a non-story? We sure didn’t,
but that seems to be the case judging from
the paucity of news coverage of yesterday’s
historic Afghan vote for a national par-
liament and provincial assemblies. Success
is apparently boring.

Taliban terrorists were unable to fulfill
their pledge to disrupt the vote, not that
they didn’t try. They killed five candidates
and four election workers leading up to the
election, and yesterday another 15 people
died in violence, including a Frenchman who
was part of the international force helping to
provide security. Despite such dangers, turn-
out was said to be heavy, though perhaps not
up to the eight million who voted in last Oc-
tober’s presidential election.

The vote was also another milestone for
Afghan women, with 580-some female can-
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didates, or 10% of the total. The Taliban had
threatened female candidates in particular,
much as they had turned women into second-
class citizens during their time in power. For
a country that hadn’t chosen a legislature in
decades, and was thought too benighted to
support democracy by many Western sages,
this is worth celebrating.

About 20,000 U.S. soldiers remain on the
ground in the country, providing security
while Afghan police and army forces con-
tinue to build. American and NATO forces
will need to be there for some time, notably
special forces who can pursue Taliban fight-
ers who use terrorist tactics. But a legiti-
mate new legislature will make it that much
harder for the Taliban and its foreign re-
cruits to find popular sympathy or sanc-
tuary.

It’s worth recalling how perilous for U.S.
interests this comer of Southwest Asia was
only four years ago. With the Taliban run-
ning Afghanistan, and Pakistan intelligence
helping them, an Islamist takeover in
Islamabad was not out of the question. But
now with the Taliban routed and Hamid
Karzai governing in Kabul, the region is no
longer an al Qaeda sanctuary. This is one
battle in the war on terror that we’re clearly
winning.

Mr. MCCONNELL. Here is how it be-
gins:

Who would have thought that free and suc-
cessful elections in Afghanistan would so
quickly become a non-story? We sure didn’t,
but that seems to be the case judging from
the paucity of news coverage of yesterday’s
historic Afghan vote for a national par-
liament and provincial assemblies. Success
is apparently boring.

I think they must teach them in
journalism school that only bad news
is news. Let me repeat that last part.
As President Bush and our armed
forces continue to defend and spread
freedom in the broader Middle East, if
there is bad news, setbacks or casual-
ties to report, the mainstream media
will gladly hold the front page. But re-
porting success is apparently boring.
Well, tell that to any one of the mil-
lions who cast their cherished ballot
last Sunday.

I think the American people deserve
to know the progress we are making in
expanding freedom in countries that
until now have known only terror.
That is among one of the best ways of
ensuring that terror does not strike
our shores again, as it did on Sep-
tember 11, 2001. But it appears that the
mainstream media is not that inter-
ested in good news. There is only one
way to report this story: as a victory in
the war on terror.

I ask all of our colleagues to join me
in congratulating the Afghan people
for taking this giant step toward be-
coming a free democratic state, justly
governed under the rule of law. I ask
them to join me in pledging the full
support of the United States as Af-
ghanistan continues to root out the
last vestiges of its extremist terrorist
element and moves forward into its
democratic future. And I ask them to
join me in declaring that whatever the
final outcome of the elections, the true
winners are the Afghan people, and the
people of the region who can look to
the Afghan exercise in democracy this
past weekend as a model of success.
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HONORING TERRENCE M.
McDERMOTT

Mr. DURBIN. Mr. President, I rise
today to honor a constituent, Terrence
M. McDermott, executive vice presi-
dent and chief executive officer of the
National Association of Realtors, and
congratulate him on his retirement.

Born and raised on the West Side of
Chicago, Mr. McDermott attended Loy-
ola University in Chicago and the Na-
tional College of Education in Evans-
ton, IL.

Before serving as CEO for the Na-
tional Association of Realtors, Mr.
McDermott gained nearly 30 years of
experience in publishing and media. He
also served as the executive vice presi-
dent and chief executive officer of the
American Institute of Architects and
on the board of the American Architec-
tural Foundation.

In addition to his many professional
accomplishments, Mr. McDermott pos-
sesses a lifelong love of politics in-
stilled by his family. Politics were rou-
tinely discussed around the dinner
table, and Mr. McDermott worked as a
volunteer on Senator Paul Douglas’s
last campaign before he could even
vote.

Mr. McDermott is also an avid
hunter and fisherman and plans to
spend his retirement expanding his ex-
tensive decoy collection. Mr.
McDermott and his wife Sue Ann re-
cently celebrated their 39th anniver-
sary and have two children, Matthew
and Patricia.

I congratulate Mr. McDermott on his
many accomplishments throughout his
long and successful career, and I wish
him many more years of happiness and
accomplishment in retirement.

——————

EXTENSION OF THE HIGHER
EDUCATION ACT

Mr. ENZI. Mr. President, I rise today
to encourage my colleagues to pass
H.R. 3784, which would provide for a
temporary extension of the Higher
Education Act of 1965. As my col-
leagues are aware, the Senate Com-
mittee on Health, Education, Labor
and Pensions approved legislation
unanimously that would reauthorize
Federal higher education programs for
another 6 years. However, as many of
these programs will expire on Sep-
tember 30, it is important that we ex-
tend the programs authorized by this
act until the Congress can successfully
complete work on the reauthorization
legislation.

I am pleased to have been able to re-
port that legislation with a unanimous
vote out of committee. I am hopeful
that the Senate will take action on
that legislation quickly, either in the
context of budget reconciliation or on
its own, and that we can continue the
commitment of Congress to support
the access and affordability of higher
education in this country.
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HIGHER EDUCATION ACT
EXTENSION

Mr. HATCH. Mr. President, while I
recognize that the Senate Committee
on Health, Education, Labor, and Pen-
sions, HELP, is overwhelmed in ad-
dressing the needs associated with the
Hurricane Katrina recovery, the Higher
Education Act, HEA, is set to expire on
September 30, 2005. I am concerned that
with the extension of the HEA until
December 31, 2005, we may be sending a
signal that we are not planning on act-
ing on the HEA reauthorization bill in
the near future. I would like to know if
my friend, the chairman of the HELP
Committee, could give me his assur-
ance he still intends to make passage
of the permanent reauthorization a pri-
ority in the next few weeks?

Mr. ENZI. Mr. President, in response
to that question, I would like to assure
my colleague from Utah that the HELP
Committee intends to keep this a high
priority and we are hopeful of having a
bill signed into law before December 31,
2005.

Mr. HATCH. Mr. President, I would
like to thank the chairman for that
confirmation.

———

LOCAL LAW ENFORCEMENT NEEDS
OUR HELP

Mr. LEVIN. Mr. President, I have

been a strong supporter of the Commu-
nity Oriented Policing Services, or
COPS, program since its creation in
1994. Nationwide, the COPS program
has awarded more than $11 billion in
grants, resulting in the hiring of 118,000
additional police officers. In Michigan,
514 local and State law enforcement
agencies have received more than $220
million in grants through the COPS
program. These grants have improved
the safety of communities by putting
more than 3,300 law enforcement offi-
cers on Michigan streets.

In the past month alone, the COPS
program has awarded nearly $2 million
in grants to Michigan communities.
One COPS grant program, the Secure
Our Schools Initiative, recently award-
ed more than $1 million in grants to
nine Michigan communities to provide
enhanced security for public schools.
These grants help our schools pay for
security assessments, security training
for students and personnel and the in-
stallation of metal detectors, locks,
lighting, and other important security
measures. Another COPS grant pro-
gram, the Tribal Resources Grant Pro-
gram, awarded more than $800,000 in
grants to eight Native-American com-
munities in Michigan. These funds will
strengthen the police departments in
these communities by helping tribes
hire and train police officers and mod-
ernize their equipment. COPS grants
like these are critical to Michigan
communities that are working to pre-
vent and respond to violent crimes, es-
pecially those involving guns.

Unfortunately, authorization for the
COPS program was permitted to expire
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at the end of fiscal year 2000. Although
the program has survived through the
annual appropriations process, it has
received significant funding cuts under
this administration. In fact, the fiscal
year 2005 Omnibus Appropriations Act
included only $606 million for the COPS
program, $142 million below the
amount appropriated in 2004. During
consideration of the fiscal year 2006
Commerce-Justice-Science appropria-
tions bill last week, I supported an
amendment that would have provided
$1 billion for the COPS program. Unfor-
tunately, this amendment was defeated
and the majority in the Senate voted
to cut the COPS program further to
$515 million for fiscal year 2006.

I have cosponsored the COPS Reau-
thorization Act introduced by Senator
BIDEN. This bill would continue the
COPS program for another 6 years at a
funding level of $1.15 billion per year.
This funding would allow State and
local governments to hire an additional
50,000 police officers over the next 6
years. In addition, the bill would mod-
ernize the COPS program by author-
izing $350 million in Law Enforcement
Technology Grants to assist police de-
partments in acquiring new tech-
nologies for the analysis of crime data
and the examination of DNA evidence,
among other uses. The COPS Reauthor-
ization Act would also build upon the
accomplishments of the original COPS
program by authorizing $200 million in
Community Prosecutor Grants. These
grants would be used to hire commu-
nity prosecutors trained to work at the
local and neighborhood level to prevent
crime and improve relations with resi-
dents.

The increased threat of terrorism as
well as the continuing epidemic of gun
violence underscores the need to de-
vote more resources for our law en-
forcement agencies. The safety and se-
curity of our communities depends
upon our local police departments,
most often the first responders, being
adequately  staffed, trained, and
equipped. I hope the Senate will do
more to support the efforts of our local

law enforcement officials by ade-
quately funding programs such as
COPS.

———

LOCAL LAW ENFORCEMENT
ENHANCEMENT ACT OF 2005

Mr. SMITH. Mr. President, I rise
today to speak about the need for hate
crimes legislation. Each Congress, Sen-
ator KENNEDY and I introduce hate
crimes legislation that would add new
categories to current hate crimes law,
sending a signal that violence of any
kind is unacceptable in our society.
Likewise, each Congress I have come to
the floor to highlight a separate hate
crime that has occurred in our coun-
try.

On August 1, 2004, a man was shot
with a pellet gun in the back near his
him in Bronx, NY. The apparent moti-
vation for the attack was the man’s
sexual orientation.



S10290

I would note that recently in the
House hate crimes legislation was
passed in a bipartisan vote. I strongly
believe that we must also move similar
legislation in the Senate. In the
months ahead, I look forward to work-
ing with Senator KENNEDY as we con-
tinue our work in passing a hate
crimes bill.

——————

IN HONOR OF FORMER SENATOR
CLAIBORNE PELL

Mr. DODD. Mr. President, I rise
today to honor our former colleague
Claiborne Pell, with whom I had the
pleasure of serving in this body for 16
years.

I have always felt a special affinity
for Senator Pell. Both of our fathers
served in Congress. We represented
neighboring States in the Northeast.
We sat together on three committees
and share many of the same views and
principles about our great Nation and
its role in the world. And, he was one of
the few Senators who served with both
my father and me. So it is with great
personal pleasure that I come to the
floor to honor him today.

Senator Pell accomplished important
things during his Senate career, each
one of which could have defined a suc-
cessful tenure for any one Senator. He
created a Federal college scholarship
initiative—later to be named the ‘‘Pell
Grant’ in his honor. This initiative has
opened the doors of our colleges and
universities to millions of American
students. He coauthored legislation to
establish the National Endowment for
the Arts and the National Endowment
for the Humanities, both of which have
enriched the cultural life of our Na-
tion. He helped to establish the North-
east rail corridor. And he was a chief
architect of the ban on nuclear testing
on the ocean floor.

Throughout 36 years of service, Sen-
ator Pell left a graceful and indelible
legacy. His commitment to education,
the arts and humanities, and peace was
an attempt to cultivate the best in all
of us. And we have advanced as a na-
tion in part because of his dedication
to these ideals and his success in codi-
fying them.

Almost as admirable as his legisla-
tive accomplishments was the manner
in which he legislated. In the 16 years
that I served alongside Senator Pell,
even when he was the ranking member
of the Foreign Relations Committee
under the chairmanship of a hard-
charging Senator from the other end of
the political spectrum, I never saw him
speak or act with anything but kind-
ness and integrity. In the course of six
elections to the U.S. Senate, Senator
Pell never once attacked a political op-
ponent who ran against him. He was a
true gentleman. He always sought out
the better nature of people through dis-
cussion and debate. He held immense
respect for the history of the Senate
and the vocation of public service. He
was the model of what a leader should
be.
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Paying tribute to his tremendous ca-
reer is reason enough to come to the
floor today, but I have also come to
speak on a more timely matter. Sen-
ator Pell is to be recognized this Fri-
day by a regimental review at the U.S.
Coast Guard Academy in Connecticut.

Senator Pell served in the Coast
Guard for 37 years, enlisting 4 months
before the attacks on Pearl Harbor. He
began as a ship’s cook, but quickly re-
ceived his commission and served as a
lieutenant on boats in the North Atlan-
tic and Sicily. During World War II, he
was arrested six times by enemy gov-
ernments. After the war ended, he
served as a captain in the Reserves
until he reached the mandatory retire-
ment age.

Senator Pell frequently cited his
service as one of the defining moments
in his life. He has always been an ar-
dent supporter of the Coast Guard—be-
lieving, as I do, that it plays a vital
role in keeping America safe. As the
Coast Guard honors Senator Pell’s
service this week, it is important that
we remember the Coast Guard per-
sonnel who continue to risk their lives
to maintain the safety and security of
our Nation.

Over the past few weeks, Coast Guard
crews, operating with characteristic
precision and professionalism, have
rescued over 33,000 people in Louisiana,
Mississippi, and Alabama. They have
spent significant sums to do so—sums
that were never contemplated to be
spent for this purpose. Regrettably,
however, none of the over $60 billion in
aid that Congress recently sent to the
Gulf coast region has been specifically
set aside to replenish Coast Guard ac-
counts. Their costs in both operations
and reconstruction are estimated in
the hundreds of millions of dollars.
They are being forced to divert funds
from continuing and future operations.

The men and women of today’s Coast
Guard are certainly vindicating Sen-
ator Pell’s faith in and commitment to
this branch of our military. By hon-
oring their service—including by seeing
to it that Coast Guard operations are
fully supported by our Government—
we honor the service of an outstanding
leader, a great patriot, and a dear
friend: Claiborne Pell. I wish him, his
wife Nuala, and his family my best
wishes on this wonderful occasion.

PAUL BRUHN: PRESERVING
VERMONT FOR ALL GENERATIONS

Mr. LEAHY. Mr. President, it gives
me great pleasure today to congratu-
late Paul Bruhn and the Preservation
Trust of Vermont on an anniversary
that marks 25 successful years of pro-
tecting and celebrating Vermont’s his-
torical treasures.

I am proud to be able to call Paul not
only an accomplished Vermonter but
also a very good friend. He was my first
campaign manager and my first chief
of staff, and the Preservation Trust of
Vermont is only one of his significant
gifts to the Green Mountain State.
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Paul became the founding executive
director of the Preservation Trust of
Vermont in 1980, after helping me find
my way through the Senate during my
first term. Since then he has helped the
Preservation Trust save countless ar-
chitectural treasures in every corner of
the State, helped reinvent commu-
nities that had eroded through years of
neglect, and helped our State cap-
italize on its unique identity. Thanks
in large part to his leadership, the
Preservation Trust of Vermont has
been a respected, appreciated, and inte-
gral part of Vermont’s culture for the
past quarter century.

My wife Marcelle and I consider our-
selves highly fortunate to call Paul a
close personal friend. Before my cam-
paign in 1974, we saw in Paul attributes
that we knew would bring Vermont
wonderful things. As the consummate
connector, Paul has been a humble
servant of the public interest, forging
and leading broad community coali-
tions to overcome some of the most dif-
ficult growing pains of development—
retaining a community’s character. He
has used these talents to bring atten-
tion to and preserve the most unique
and defining aspects of Vermont. From
making sure Vermont music legend
Sterling Weed had a band stand, to
bringing attention to the wonderful ar-
chitecture at the St. Johnsbury Athe-
naeum, he has helped Vermonters em-
brace their unique spirit and storied
history.

Paul has always understood that a
community’s future vitality is directly
linked to its past. When the city of
Burlington was preparing to level the
historic firehouse on Church Street—
one of the most beautiful and unique
buildings in the city—it was Paul who
convinced me to open my first Senate
office there to save the building from
the wrecking ball. Years later, as his-
toric downtowns across the country
were being shuttered and demolished
because of urban sprawl, Paul helped
me work with local and State officials
to find millions of dollars in Federal
investments to revolutionize Bur-
lington’s historic center of commerce,
turning Church Street into an award-
winning pedestrian marketplace.
Today the historic facades that have
hung over Church Street for a century
or more remind shoppers of Bur-
lington’s rich history.

There is hardly a nook or cranny, vil-
lage or gore, throughout Vermont that
has not felt the touch of Paul and the
Preservation Trust of Vermont. Wheth-
er through a small Preservation Trust
grant for the refinishing of a church
tower, or through a multimillion dollar
campaign led by Paul and the talented
people he works with, every corner of
the State from Burke to Bennington
has benefited from Paul’s community-
and consensus-building.

Just last year, this native Vermonter
was at the heart of an effort to have
the entire State of Vermont designated
as one of the top 10 endangered places
by the National Preservation Trust. It
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was the first time in the organization’s
history that an entire State was added
to the list. He helped the city of Rut-
land persuade Wal-Mart to anchor in
the community’s historic downtown in-
stead of outside of town in a vacant
field, a victory that few other commu-
nities across the country have won.
That was not enough though, and he
has brought Rutland’s story to other
communities throughout the State,
where no matter the outcome, he has
helped empower community leaders to
make decisions rather than bow to the
whims of out-of-state developers.

In my lifetime of public service, I
have never met a person so adept at
bringing people together and finding
ways to make sure everyone has a
voice. Years before he came to work for
me, Paul was a key player in setting up
the consumer fraud office within the
Vermont attorney general’s office,
where he not only protected consumer
rights, but also helped the office create
a toll-free number that revolutionized
the way Vermonters communicated
with their government. When I entered
the Senate, Paul and I brought this
concept to the greatest deliberative
body in the Senate by operating the
first toll-free phone line in the Con-
gress.

Paul has always put the interests of
all Vermonters ahead of himself or any
organization he has ever steered. The
Preservation Trust of Vermont has
been no different. Through his involve-
ment, Vermont is a better place and
Vermonters have realized the wonder-
ful things our past has to offer. Thank
you Paul, and congratulations to you
and everyone who has ever helped

make the Preservation Trust of
Vermont the success it is today.
———

ADDITIONAL STATEMENTS

CHIEF MASTER SERGEANT
CHARLES T. DUBOIS

e Mr. BOND. Mr. President, I rise
today to honor a man who has served
over 36 years in the U.S. Air Force,
with the vast majority of that service
in the Missouri Air National Guard.
CMSgt Charles T. DuBois retired on
September 10, 2005, after a long and dis-
tinguished record of service to the
State of Missouri and the United
States. Chief DuBois enlisted in the
U.S. Air Force on June 18, 1969, at the
height of the Vietnam War. He served
in the Air Force until March 12, 1973,
and entered the Air National Guard on
September 14, 1975.

As a member of the 131st Fighter
Wing in St. Louis, MO, Chief DuBois
has been associated with a unit whose
history has spanned over eight decades
and whose former members have in-
cluded the likes of aviation pioneer
Charles Lindbergh.

Throughout Chief DuBois’ service at
the 131st, he has seen the unit transi-
tion from F-100s to F—4 Phantoms to F—
15As, and now upon his retirement, the
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transition to F-15Cs, the Nation’s pre-
mier homeland defense and air superi-
ority aircraft. As a crew chief, Chief
DuBois was fully qualified on: the B-
52D; C-141A; C-124; C-5A; F-100 C, D &
F; F4 C, D & E; and the F-15 A, B, C,
and D models.

Throughout his career Chief DuBois
remained dedicated concomitantly to
the vital missions of the Air National
Guard and to the paramount commit-
ment of taking care of his family. It is
the latter that Chief DuBois will con-
tinue to fulfill upon his retirement as a
devoted husband, father and son. He
and his wife Theresa were married in
November of 1977 and have one son, Mi-
chael, who serves on my staff as an ad-
visor on, among a number of other
issues, the National Guard. Chief
DuBois has one daughter, Kristine, who
lives and works in northern Virginia.
As a dedicated son of someone whom I
have had the pleasure and honor to
work with when I was Governor of Mis-
souri, GEN Charles H. DuBois and his
wife Ruth, “Terry’” as Chief DuBois
goes by in civilian life, remains dedi-
cated to their well-being. The General,
or ‘‘Charlie Two Stars’ as I often re-
ferred to him, and his lovely wife Ruth,
can rest assured they raised a son who
has served both his family and the
military with honor.

The honor in which Chief DuBois has
served can be seen in the numerous
awards, ribbons and commendations he
has been decorated with throughout his
career. He has received the Air Force
Meritorious Service Medal, the Air
Force Commendation Medal with two
devices, the Air Force Achievement
Medal with one device, the Joint Meri-
torious Unit Award for 2 AEF duty
tours in Provide Comfort and Northern
Watch, and the National Defense Serv-
ice Medal with two devices for his serv-
ice during Vietnam and Desert Storm.
These accolades represent only a hand-
ful of the numerous other State and
Federal service medals Chief DuBois
has collected during his 36 years of
service. As Chief DuBois retired, he
was the most senior chief master ser-
geant in the U.S. Air Force and Air Na-
tional Guard and was the youngest
guardsman to make chief when he did
so, just like his father who, upon his
retirement, was the most senior major
general in the Air Force and Air Guard
and the youngest at the time to make
general.

Again, I wish to extend Chief Charles
T. DuBois my heartiest congratula-
tions upon his retirement and my sin-
cere thanks for the 35-plus years of
service he has rendered to the State of
Missouri and the Nation.e

————

100TH ANNIVERSARY OF
ALEXANDER, NORTH DAKOTA

e Mr. CONRAD. Mr. President, I rise
today to honor a community in North
Dakota that is celebrating its 100th an-
niversary. On September 2 through
September 5, the residents of Alex-
ander, ND, celebrated their commu-
nity’s history and founding.
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Alexander is a small town in the
northwestern part of North Dakota
with a population of 216. Despite its
size, Alexander holds an important
place within North Dakota’s history. It
began on July 24, 1905, when the city
was Dplatted by Frank B. Chapman.
That same year, a wide variety of busi-
nesses were constructed in the town,
including the Dakota Trading Com-
pany Store, the Alexander State Bank,
and the Alexander Hotel. Later that
year, the McKenzie County Chronicle
began publication in an office of the
Alexander State Bank. In 1918, the
town suffered a devastating fire; how-
ever, the town rebuilt and continued to
grow.

Today, Alexander remains a proud
community with an economy bolstered
by farming, ranching, and oil extrac-
tion. In the city’s park, hamburgers
are served every summer Saturday
evening. The town is also home to the
Lewis and Clark Trail Museum, which
is housed in the old school house. Each
room in the museum highlights a dif-
ferent and unique view of the area’s
history.

Mr. President, I ask the Senate to
join me in congratulating Alexander,
ND, and its residents on their first 100
years and in wishing them well
through the next century. I believe
that by honoring Alexander and all the
other historic small towns of North Da-
kota, we keep the pioneering frontier
spirit alive for future generations. It is
such places as Alexander that have
helped to shape this country into what
it is today, which is why this commu-
nity is deserving of our recognition.

Alexander has a proud past and a
bright future.e

HONORING THE PUBLIC SERVICE
OF GALE REINERS

e Mr. JOHNSON. Mr. President, I rise
today to congratulate Mr. Gale Reiners
for his 35 years of service to the De-
partment of Veterans’ Affairs. When he
retires later this month, Mr. Reiners
will have served his country for almost
40 years, both in the military and
through his public service on behalf of
our Nation’s veterans.

During his tenure at the Regional VA
Office in Sioux Falls, Gale provided im-
portant counsel and advice to veterans,
family members, VA officials, vet-
erans’ service officers, and congres-
sional members and their staff on a
range of issues. Throughout that time,
he has witnessed many changes in the
VA, and has been diligent in assisting
veterans with their questions, needs
and issues. He has helped educate all
those concerned about the ever-chang-
ing scope of the veterans’ benefits pro-
gram.

Gale wanted to retire 18 months ago
but was persuaded to continue his du-
ties at the VA. At the time he an-
nounced his retirement, the VA re-
gional offices in North Dakota and
South Dakota were working to com-
bine various veterans’ services. Gale’s
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experience and knowledge of those pro-
grams proved invaluable during the
transition period.

Mr. Reiners is a man of passion and
integrity who takes his responsibility
to South Dakota veterans very seri-
ously. It will be difficult to find some-
one more knowledgeable than Mr.
Reiners on the wide array of benefit
and resource programs available to vet-
erans. My staff has worked with Gale
and his colleagues at the regional of-
fice in Sioux Falls on numerous issues
impacting veterans and their families.
Gale always addressed each inquiry
with professionalism. I commend his
dedication and commitment to making
sure every veteran’s case or question
was always handled in a timely man-
ner.

The State of South Dakota will miss
Gale Reiners’ leadership. After 35 years
of service, Mr Reiners will be spending
more time with his wife Patty, and
their 4 children. It is with great honor
that I share his impressive accomplish-
ments with my colleagues, and I thank
him for his service to this Nation and
its veterans.e

——

IN RECOGNITION OF FERNANDO
VALENZUELA

e Mrs. BOXER. Mr. President, I am
very pleased to take a few moments to
recognize the many important accom-
plishments of Fernando Valenzuela,
former pitcher, current radio broadcast
announcer and long time member of
the Los Angeles Dodgers family.

Fernando Valenzuela has been an
amazing asset to the Los Angeles com-
munity. He has enriched the lives of
many young children through their
participation in the Amigos de Fer-
nando children’s program—an
innercity youth program he founded
that is designed to reward underprivi-
leged children for their positive and ac-
tive involvement in community sports
teams.

For the third consecutive Major
League Baseball season, the Amigos de
Fernando children’s program, with sup-
port from the Los Angeles Dodgers, has
continued to assist local children’s
groups. Through their efforts, inner-
city children’s groups receive assist-
ance in continuing to guide and posi-
tively influence the children they serv-
ice. The Amigos de Fernando children’s
program has provided mnearly 1,000
young people of the City of Los Angeles
with new and positive experiences that
would have otherwise been unavailable
to them.

Fernando Valenzuela began his ca-
reer with the Los Angeles Dodgers in
1979. Since his rookie year in Major
League Baseball, he has reached many
notable accomplishments including
honors as Rookie of the Year in 1981
and the highly coveted Cy Young
Award—presented to each league’s
most outstanding pitcher—also in 1981.
In addition to his many personal ac-
complishments, Fernando also played a
significant role in achieving many
team distinctions and championships,
including the National League Pennant
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and World Series Championships for
the 1981 and 1988 seasons. After a brief
absence from the Los Angeles area,
Fernando rejoined the Los Angeles
Dodgers organization in 2003 as a mem-
ber of the Spanish-Language radio
commentator team, providing his ex-
pertise and views to countless fans.

I invite all of my colleagues to join
me and the children of the City of Los
Angeles in commending Fernando
Valenzuela for his great leadership and
service to the community through the
Amigos de Fernando. His efforts are
truly worthy of this recognition.e

———

THE PASSING OF SANDRA
FELDMAN

e Mr. SALAZAR. Mr. President, I rise
to remember and celebrate the incred-
ible life and legacy of Sandra Feldman,
a past president of the American Fed-
eration of Teachers, who passed away
on Monday at the age of 66 after a long
battle with breast cancer.

Ms. Feldman was truly a trailblazer
for education. She dedicated her life to
enhancing educational opportunities
for our youth, to bettering the lives of
educators and to fighting for civil
rights for workers, women and minori-
ties.

Feldman grew up poor in Brooklyn,
NY. She credited the public schools and
libraries for ‘‘creating her future’ and
instilling in her a love of education.
She spent her entire life enriching the
lives of others.

In the 1960s, she fought for civil
rights, participating in the Freedom
Rides and the March on Washington for
Jobs and Freedom. She later became a
leader in the protection of wvarious
workers’ rights movements in New
York, including representation of
nurses and teachers. In 1997, Feldman
became the president of the American
Federation of Teachers, one of the larg-
est unions representing our teachers in
this country, with 1.3 million members,
including 4,800 in Colorado,

As president of the American Federa-
tion of Teachers, Ms. Feldman advo-
cated for early childhood education,
greater investment in public education
and greater emphasis on high stand-
ards and accountability. Feldman was
nationally recognized as a champion of
universal preschool for young children,
extended Kkindergarten for disadvan-
taged youngsters, and redesigning
schools to promote academic achieve-
ment. Many of Feldman’s proposals,
which were implemented on the State
and Federal level, positively changed
the lives of youth.

I commend and honor the life of San-
dra Feldman, who stood and fought for
civil rights, workers’ rights, and edu-
cation. She was the epitome of a public
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servant and we are all better because of
her life. Sandra Feldman will be
missed.e®

———

REPORT ON THE CONTINUATION
OF THE NATIONAL EMERGENCY
WITH RESPECT TO PERSONS
WHO COMMIT, THREATEN TO
COMMIT, OR SUPPORT TER-
RORISM THAT WAS DECLARED
BY EXECUTIVE ORDER 13224—PM
23

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs:

To the Congress of the United States:

Section 202(d) of the National Emer-
gencies Act (50 U.S.C. 1622(d)) provides
for the automatic termination of a na-
tional emergency unless, prior to the
anniversary date of its declaration, the
President publishes in the Federal Reg-
ister and transmits to the Congress a
notice stating that the emergency is to
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent the enclosed notice
to the Federal Register for publication,
stating that the national emergency
with respect to persons who commit,
threaten to commit, or support ter-
rorism is to continue in effect beyond
September 23, 2005. The most recent no-
tice continuing this emergency was
published in the Federal Register on
September 22, 2004 (69 FR 56923).

The crisis constituted by the grave
acts of terrorism and threats of ter-
rorism committed by foreign terror-
ists, including the terrorist attacks in
New York, in Pennsylvania, and
against the Pentagon committed on
September 11, 2001, and the continuing
and immediate threat of further at-
tacks on United States nationals or the
United States that led to the declara-
tion of a national emergency on Sep-
tember 23, 2001, has not been resolved.
These actions pose a continuing un-
usual and extraordinary threat to the
national security, foreign policy, and
economy of the United States. For
these reasons, I have determined that
it is necessary to continue the national
emergency declared with respect to
persons who commit, threaten to com-
mit, or support terrorism, and main-
tain in force the comprehensive sanc-
tions to respond to this threat.

GEORGE W. BUSH.
THE WHITE HOUSE, September 21, 2005.

———

MESSAGE FROM THE HOUSE

ENROLLED BILL SIGNED

At 10:18 a.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the Speaker of the
House of Representatives has signed
the following enrolled bill:

H.R. 3649. An act to ensure funding for
sportfishing and boating safety programs
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funded out of the Highway Trust Fun
through the end of fiscal year 2005, and for
other purposes.

The enrolled bill was subsequently
signed by the President Pro tempore
(Mr. STEVENS).

At 10:45 a.m., message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:

H.R. 394. An act to direct the Secretary of
the Interior to conduct a boundary study to
evaluate the significance of the Colonel
James Barrett Farm in the Commonwealth
of Massachusetts and the suitability and fea-
sibility of its inclusion in the National Park
System as part of the Minute Man National
Historical Park, and for other purposes.

H.R. 409. An act to provide for the ex-
change of land within the Sierra National
Forest, California, and for other purposes.

H.R. 2132. An act to extend the waiver au-
thority of the Secretary of Education with
respect to student financial assistance dur-
ing a war or other military operation or na-
tional emergency.

H.R. 3761. An act to provide special rules
for disaster relief employment under the
Workforce Investment Act of 1998 for individ-
uals displaced by Hurricane Katrina.

H.R. 3765. An act to extend through Decem-
ber 31, 2007, the authority of the Secretary of
the Army to accept and expend funds con-
tributed by non-Federal public entities to ex-
pedite the processing of permits.

H.R. 3784. An act to temporarily extend the
programs under the Higher Education Act of
1965, and for other purposes.

At 2:42 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, without amendment:

S. 1368. An act to extend the existence of
the Parole Commission, and for other pur-
poses.

The message also announced that the
House agree to the amendment of the
Senate to the bill H.R. 3768, an act to
provide emergency tax relief for per-
sons affected by Hurricane Katrina,
with an amendment, in which it re-
quests the concurrence of the Senate.

At 5:11 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the Speaker of the
House of Representatives has signed
the following enrolled bill:

S. 1340. An act to amend the Pittman-Rob-
ertson Wildlife Restoration Act to extend
the date after which surplus fund in the wild-
life restoration fund become available for ap-
portionment.

The enrolled bill was subsequently
signed by the President pro tempore
(Mr. STEVENS).

At 5:42 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has agreed
to the following concurrent resolution,
in which it requests the concurrence of
the Senate:

H. Con. Res. 242. Concurrent resolution
providing for acceptance of a statue of
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Po’Pay, presented by the State of New Mex-
ico, for placement in National Statuary Hall,
and for other purposes.

—————

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 394. An act to direct the Secretary of
the Interior to conduct a boundary study to
evaluate the significance of the Colonel
James Barrett Farm in the Commonwealth
of Massachusetts and the suitability and fea-
sibility of its inclusion in the National Park
System as part of the Minute Man National
Historical Park, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

H.R. 409. An act to provide for the ex-
change of land within the Sierra National
Forest, California, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

H.R. 2132. An act to extend the waiver au-
thority of the Secretary of Education with
respect to student financial assistance dur-
ing a war or other military operation or na-
tional emergency; to the Committee on
Health, Education, Labor, and Pensions.

H.R. 3784. An act to temporarily extend the
programs under the Higher Education Act of
1965, and for other purposes; to the Com-
mittee on Health, Education, Labor, and
Pensions.

————

MEASURES PLACED ON THE
CALENDAR

The following bill was read the first
and second times by unanimous con-
sent, and placed on the calendar:

H.R. 3761. An act to provide special rules
for disaster relief employment under the
Workforce Investment Act of 1998 for individ-
uals displaced by Hurricane Katrina.

———

MEASURES READ THE FIRST TIME

The following bills were read the first
time:

S. 1745. A bill to expand the availability of
resources under the Community Services
Block Grant Act for individuals affected by
Hurricane Katrina.

S. 1748. A bill to establish a congressional
commission to examine the Federal, State,
and local response to the devastation
wrought by Hurricane Katrina in the Gulf
Region of the United States especially in the
States of Louisiana, Mississippi, Alabama,
and other areas impacted in the aftermath
and make immediate corrective measures to
improve such responses in the future.

—————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-3829. A communication from the Regu-
latory Ombudsman, Federal Motor Carrier
Safety Administration, Department of
Transportation, transmitting, pursuant to
law, the report of a rule entitled ‘“‘Hours of
Service of Drivers” (RIN2126-AA90) received
on August 31, 2005; to the Committee on
Commerce, Science, and Transportation.

EC-3830. A communication from the Direc-
tor, National Institute of Standards and
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Technology, Department of Commerce,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Fastener Quality Act”
(RIN0693-AB55) received on August 31, 2005;
to the Committee on Commerce, Science,
and Transportation.

EC-3831. A communication from the Sec-
retary, Federal Trade Commission, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Telemarketing Sales Rule Fees”
(RIN3084-AA86) received on August 31, 2005;
to the Committee on Commerce, Science,
and Transportation.

EC-3832. A communication from the Spe-
cial Advisor, Chief, Media Bureau, Federal
Communications Commission, transmitting,
pursuant to law, the report of a rule entitled
“Implementation of Section 210 of the Sat-
ellite Home Viewer Extension and Reauthor-
ization Act of 2004 to Amend Section 338 of
the Communications Act” ((FCC 05-159)(MB
05-181)) received on August 31, 2005; to the
Committee on Commerce, Science, and
Transportation.

EC-3833. A communication from the Attor-
ney-Advisor, Federal Highway Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a va-
cancy in the position of Administrator, re-
ceived on August 31, 2005; to the Committee
on Commerce, Science, and Transportation.

EC-3834. A communication from the Dep-
uty Assistant Administrator, National Oce-
anic and Atmospheric Administration, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Fi-
nancial Assistance To Establish a New Coop-
erative Science Center Under NOAA’s Edu-
cational Partnership Program (EPP) with
Minority Serving Institutions for Scientific
Environmental Technology’’ (Docket No.
030602141-5196-21) received on August 31, 2005;
to the Committee on Commerce, Science,
and Transportation.

EC-3835. A communication from the Dep-
uty Assistant Administrator, National Oce-
anic and Atmospheric Administration, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
““Availability of Grants Funds for Fiscal
Year 2006; Ballast Water Technology Dem-
onstration Program” (RIN0648-ZB55) re-
ceived on August 31, 2005; to the Committee
on Commerce, Science, and Transportation.

EC-3836. A communication from the Dep-
uty Assistant Administrator for Operations,
National Marine Fisheries Service, National
Oceanic and Atmospheric Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Fisheries of the Caribbean,
Gulf of Mexico, and South Atlantic; Reef
Fish Fishery of the Gulf of Mexico; Gulf Reef
Fish Limited Access System” (I.D. No.
033105A) received on August 31, 2005; to the
Committee on Commerce, Science, and
Transportation.

EC-3837. A communication from the Acting
Deputy Assistant Administrator for Oper-
ations, National Marine Fisheries Service,
National Oceanic and Atmospheric Adminis-
tration, transmitting, pursuant to law, the
report of a rule entitled ‘‘Magnuson-Stevens
Fishery Conservation and Management Act
Provisions; Fisheries of the Northeastern
United States; Atlantic Deep-Sea Red Crab
Fishery; Framework Adjustment 1 to the At-
lantic Deep-Sea Red Crab Fishery Manage-
ment Plan” (RIN0648-AS35) received on Au-
gust 31, 2005; to the Committee on Com-
merce, Science, and Transportation.

EC-3838. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Prohibiting Reten-
tion of ‘Other Rockfish’ in the Central Regu-
latory Area of the Gulf of Alaska’” (I.D. No.
072905A) received on August 23, 2005; to the
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Committee on Commerce,
Transportation.

EC-3839. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Fisheries of the Ex-
clusive Zone off Alaska; Yellowfin Sole in
the Bering Sea and Aleutian Islands Manage-
ment Area” (I.D. No. 072105A) received on
August 23, 2005; to the Committee on Com-
merce, Science, and Transportation.

EC-3840. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Apportioning the Re-
serve of Arrowtooth Flounder in the Bering
Sea and Aleutian Islands Management Area’
(I.D. No. 080805B) received on August 31, 2005;
to the Committee on Commerce, Science,
and Transportation.

EC-3841. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Opening Directed
Fishing for Pacific Cod by Catcher Vessels
Less than 60 Feet (18.3 Meters) Length Over-
all Using Hook-and-Line or Pot Gear in the
Bering Sea and Aleutian Islands Manage-
ment Area’ (I.D. No. 080805C) received on
August 23 2005; to the Committee on Com-
merce, Science, and Transportation.

EC-3842. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Prohibiting Directed
Fishing for Non-Community Development
Quota Pollock with Trawl Gear in the Chi-
nook Salmon Savings Areas of the Bering
Sea and Aleutian Islands Management Area’
(I.D. No. 080805D) received on August 31, 2005;
to the Committee on Commerce, Science,
and Transportation.

EC-3843. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Reallocating Pacific
Cod from Vessels Using Jig Gear to Catcher
Vessels Less than 60 Feet (18.3 Meters)
Length Overall Using Pot or Hook-and-Line
Gear in the Bering Sea and Aleutian Islands
Management Area” (I.D. No. 080405C) re-
ceived on August 31, 2005; to the Committee
on Commerce, Science, and Transportation.

EC-3844. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Pacific Ocean Perch
in the West Yakutat District of the Gulf of
Alaska” (I.D. No. 080305B) received on Au-
gust 31, 2005; to the Committee on Com-
merce, Science, and Transportation.

EC-3845. A communication from the Acting
Director, Office of Sustainable Fisheries, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Pelagic Shelf Rock-
fish in the West Yakutat District of the Gulf
of Alaska” (I.D. No. 080305A) received on Au-
gust 31, 2005; to the Committee on Com-
merce, Science, and Transportation.

EC-3846. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Establishment of Area Navigation
Instrument Flight Rules Terminal Transi-
tion Routes (RITTR); Charlotte, NC; Correc-
tion” ((RIN2120-AA66)(2005-0199)) received on
August 31, 2005; to the Committee on Com-
merce, Science, and Transportation.

EC-3847. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
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tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Establishment of Class E Airspace;
Marion, KY”’ ((RIN2120-AA66)(2005-0198)) re-
ceived on August 31, 2005; to the Committee
on Commerce, Science, and Transportation.

EC-3848. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Modification of Legal Description
of Class E Airspace; Lincoln, NE; Correc-
tion” ((RIN2120-AA66)(2005-0197)) received on
August 31 2005; to the Committee on Com-
merce, Science, and Transportation.

EC-3849. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Modification of Class E Airspace;
McCook, NE; Correction” ((RIN2120—
AA66)(2005-0196)) received on August 31, 2005;
to the Committee on Commerce, Science,
and Transportation.

EC-3850. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Amendment of Class D Airspace;
Worcester, MA” ((RIN2120-AA66)(2005-0200))
received on August 31, 2005; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-3851. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“FAA-Approved Child Restraint
Systems’ (RIN2120-AI36) received on August
31, 2005; to the Committee on Commerce,
Science, and Transportation.

EC-3852. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Airworthiness Directives: Bom-
bardier Model DHC 8 100, DHC 8 200, and DHC
8 300 Series Airplanes’ ((RIN2120-AA64)(2005—
0403)) received on August 31, 2005; to the
Committee on Commerce, Science, and
Transportation.

EC-3853. A communication from the Pro-
gram Analyst, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Standard Instrument Approach
Procedures; Miscellaneous Amendments
(76)” ((RIN2120-A A65)(2005-0024)) received on
August 31, 2005; to the Committee on Com-
merce, Science, and Transportation.

EC-3854. A communication from the Chief,
Regulations and Administrative Law, United
States Coast Guard, Department of Home-
land Security, transmitting, pursuant to
law, the report of a rule entitled ‘‘Special
Local Regulations (including 5 regulations):
[CGD05-05-026], [CGD05-05-040], [CGDO07-05—
0381, [CGD11-05-003], [CGD11-05-008]"
(RIN1625—-AA08) received on August 31, 2005;
to the Committee on Commerce, Science,
and Transportation.

EC-3855. A communication from the Chief,
Regulations and Administrative Law, United
States Coast Guard, Department of Home-
land Security, transmitting, pursuant to
law, the report of a rule entitled ‘‘Security
Zones (including 17 regulations)” (RIN1625—
AA87) received on August 31, 2005; to the
Committee on Commerce, Science, and
Transportation.

EC-3856. A communication from the Chief,
Regulations and Administrative Law, United
States Coast Guard, Department of Home-
land Security, transmitting, pursuant to
law, the report of a rule entitled ‘‘Safety
Zones (including 92 regulations)” (RIN1625-
AA00) received on August 31, 2005; to the
Committee on Commerce, Science, and
Transportation.
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REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. CRAIG, from the Committee on
Veterans’ Affairs, without amendment:

S. 1234. A Dbill to increase, effective as of
December 1, 2005 the rates of compensation
for veterans with service-connected disabil-
ities and the rates of dependency and indem-
nity compensation for the survivors of cer-
tain disabled veterans (Rept. No. 109-138).

By Mr. CRAIG, from the Committee on
Veterans’ Affairs, with an amendment in the
nature of a substitute and an amendment to
the title:

S. 1235. A bill to amend chapters 19 and 37
of title 38, United States Code, to extend the
availability of $400,000 in coverage under the
servicemembers’ life insurance and veterans’
group life insurance programs, and for other
purposes (Rept. No. 109-139).

——————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Ms. COLLINS (for herself, Mr.
LIEBERMAN, Mr. SUNUNU, Mr. DURBIN,
Mr. PRYOR, Mrs. CLINTON, and Mr.
CARPER):

S. 1738. A bill to expand the responsibilities
of the Special Inspector General for Iraq Re-
construction to provide independent objec-
tive audits and investigations relating to the
Federal programs for Hurricane Katrina re-
covery; to the Committee on Homeland Se-
curity and Governmental Affairs.

By Mr. LEAHY:

S. 1739. A bill to amend the material wit-
ness statute to strengthen procedural safe-
guards, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. CRAPO (for himself, Mr. JOHN-
SON, and Mr. BUNNING):

S. 1740. A bill to amend the Internal Rev-
enue Code of 1986 to allow individuals to
defer recognition of reinvested capital gains
distributions from regulated investment
companies; to the Committee on Finance.

By Mr. VOINOVICH (for himself and
Mrs. CLINTON):

S. 1741. A bill to amend the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act to authorize the President to carry
out a program for the protection of the
health and safety of residents, workers, vol-
unteers, and others in a disaster area; to the
Committee on Homeland Security and Gov-
ernmental Affairs.

By Mr. ROBERTS:

S. 1742. A bill to amend the Food and
Stamp Act of 1977 to exclude certain mili-
tary housing allowances from the eligibility
requirements for food stamps; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

By Mr. SMITH:

S. 1743. A Dbill to authorize the Federal
Trade Commission to investigate and assess
penalties for price gouging with respect to
oil and gas products; to the Committee on
Commerce, Science, and Transportation.

By Mr. NELSON of Florida (for himself
and Mr. BINGAMAN):

S. 1744. A bill to prohibit price gouging re-
lating to gasoline and diesel fuels in areas af-
fected by major disasters; to the Committee
on Commerce, Science, and Transportation.

By Mr. ENZI (for himself and Mr. KEN-
NEDY):

S. 1745. A bill to expand the availability of
resources under the Community Services
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Block Grant Act for individuals affected by
Hurricane Katrina; read the first time.

By Mr. VITTER (for himself and Mr.
KyL):

S. 1746. A Dbill to amend title 18, United
States Code, to prevent interference with
Federal disaster relief efforts, and for other
purposes; to the Committee on the Judici-
ary.

By Mr. CORNYN (for himself, Mr.
VITTER, Mrs. HUTCHISON, Mr. THUNE,
Mr. LoTT, Mr. GRASSLEY, Mr.
BROWNBACK, and Ms. LANDRIEU):

S. 1747. A bill to limit liability for volun-
teers and those providing goods and services
for disaster relief, and for other purposes; to
the Committee on the Judiciary.

By Mrs. CLINTON (for herself, Ms. MI-
KULSKI, Mr. HARKIN, Mr. LAUTEN-
BERG, Mr. JEFFORDS, Mr. REED, Mr.
SALAZAR, Mr. OBAMA, Mrs. BOXER,
Ms. STABENOW, Mr. CORZINE, Mr.
SCHUMER, Mr. DURBIN, Mrs. FEIN-
STEIN, Mr. FEINGOLD, Mr. CARPER,
Mr. JOHNSON, and Mr. LEAHY):

S. 1748. A bill to establish a congressional
commission to examine the Federal, State,
and local response to the devastation
wrought by Hurricane Katrina in the Gulf
Region of the United States especially in the
States of Louisiana, Mississippi, Alabama
and other areas impacted in the aftermath
and make immediate corrective measures to
improve such responses in the future; read
the first time.

By Mr. KENNEDY (for himself, Ms.
LANDRIEU, Mr. HARKIN, Mr. REID, Mr.
DURBIN, Mr. SCHUMER, Mrs. CLINTON,
Mr. DopD, Ms. MIKULSKI, Mr. BINGA-
MAN, Mrs. MURRAY, Mr. REED, Mr.
LEAHY, Mr. SARBANES, Mr. KERRY,
Mr. LIEBERMAN, Mr. AKAKA, Mrs.
FEINSTEIN, Mrs. BOXER, Mr. FEIN-
GOLD, Mr. BAYH, Ms. CANTWELL, Mr.
CORZINE, Mr. DAYTON, Mr. LAUTEN-
BERG, and Mr. OBAMA):

S. 1749. A Dbill to reinstate the application
of the wage requirements of the Davis-Bacon
Act to Federal contracts in areas affected by
Hurricane Katrina; to the Committee on
Health, Education, Labor, and Pensions.

——————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. SCHUMER (for himself, Mr.
COLEMAN, Mrs. BOXER, Mrs. FEIN-
STEIN, Mr. REID, Mr. BINGAMAN, Mr.
WYDEN, Mrs. CLINTON, Mr. LAUTEN-
BERG, Ms. MIKULSKI, Mr. KENNEDY,
Ms. STABENOW, Mr. LIEBERMAN, Mr.
JOHNSON, Mr. HARKIN, Mr. KOHL, Mrs.
MURRAY, Mr. FEINGOLD, Mr. DODD,
Mr. BROWNBACK, Mr. SMITH, Mr.
ROCKEFELLER, Mr. VOINOVICH, Mr.
BIDEN, Mr. CORZINE, Mr. ALLEN, Mr.
INHOFE, Mr. CARPER, Mr. GRAHAM,
Mr. DEWINE, Mr. NELSON of Florida,
Mr. LEVIN, Mr. GRASSLEY, Mr. BURR,
Mr. ALEXANDER, Mr. MCCAIN, Mr.
NELSON of Nebraska, Mrs. HUTCHISON,
Mr. SARBANES, Mr. SALAZAR, Mr.
CORNYN, Mr. HAGEL, Mr. TALENT, Mr.
CONRAD, Ms. SNOWE, Mr. SANTORUM,
Mr. DURBIN, and Mr. LEAHY):

S. Res. 245. A resolution recognizing the
life and accomplishments of Simon
Wiesenthal; considered and agreed to.

By Ms. SNOWE (for herself, Ms. CANT-
WELL, Ms. MIKULSKI, Mr. INOUYE, Mr.
STEVENS, Mr. MARTINEZ, Mr. LOTT,
and Ms. MURKOWSKI):

S. Res. 246. A resolution to express the
sense of the Senate regarding the missions
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and performance of the United States Coast
Guard in responding to Hurricane Katrina;
considered and agreed to.

———————

ADDITIONAL COSPONSORS

S. 15
At the request of Mr. KERRY, his
name was added as a cosponsor of S. 15,
a bill to improve education for all stu-
dents, and for other purposes.
S. 132
At the request of Mr. SMITH, the
name of the Senator from Pennsyl-
vania (Mr. SANTORUM) was added as a
cosponsor of S. 132, a bill to amend the
Internal Revenue Code of 1986 to allow
a deduction for premiums on mortgage
insurance.
S. 267
At the request of Mr. CRAIG, the
name of the Senator from Wyoming
(Mr. THOMAS) was added as a cosponsor
of S. 267, a bill to reauthorize the Se-
cure Rural Schools and Community
Self-Determination Act of 2000, and for
other purposes.
S. 208
At the request of Mr. INOUYE, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 298, a bill to amend the Inter-
nal Revenue Code of 1986 to repeal the
reduction in the deductible portion of
expenses for business meals and enter-
tainment.
S. 424
At the request of Mr. BOND, the name
of the Senator from California (Mrs.
FEINSTEIN) was added as a cosponsor of
S. 424, a bill to amend the Public
Health Service Act to provide for ar-
thritis research and public health, and
for other purposes.
S. 511
At the request of Mr. DEMINT, the
name of the Senator from Ohio (Mr.
DEWINE) was added as a cosponsor of S.
511, a bill to provide that the approved
application under the Federal Food,
Drug, and Cosmetic Act for the drug
commonly known as RU-486 is deemed
to have been withdrawn, to provide for
the review by the Comptroller General
of the United States of the process by
which the Food and Drug Administra-
tion approved such drug, and for other
purposes.
S. 512
At the request of Mr. SANTORUM, the
name of the Senator from Texas (Mr.
CORNYN) was added as a cosponsor of S.
512, a bill to amend the Internal Rev-
enue Code of 1986 to classify automatic
fire sprinkler systems as 5-year prop-
erty for purposes of depreciation.
S. 589
At the request of Mr. KYL, his name
was added as a cosponsor of S. 589, a
bill to establish the Commission on
Freedom of Information Act Processing
Delays.
S. M3
At the request of Mr. ROBERTS, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
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sor of S. 713, a bill to amend the Inter-
nal Revenue Code of 1986 to provide for
collegiate housing and infrastructure
grants.
S. 57
At the request of Mr. CHAFEE, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 757, a bill to amend the
Public Health Service Act to authorize
the Director of the National Institute
of Environmental Health Sciences to
make grants for the development and
operation of research centers regarding
environmental factors that may be re-
lated to the etiology of breast cancer.
S. 1760
At the request of Mr. INOUYE, the
name of the Senator from New York
(Mrs. CLINTON) was added as a cospon-
sor of S. 760, a bill to amend the Public
Health Service Act to provide a means
for continued improvement in emer-
gency medical services for children.
S. 769
At the request of Ms. SNOWE, the
name of the Senator from Louisiana
(Mr. VITTER) was added as a cosponsor
of S. 769, a bill to enhance compliance
assistance for small businesses.
S. 894
At the request of Mr. ENzI, the name
of the Senator from Arkansas (Mrs.
LINCOLN) was added as a cosponsor of S.
894, a bill to allow travel between the
United States and Cuba.
S. 909
At the request of Mr. DoDD, the name
of the Senator from Arkansas (Mrs.
LINCOLN) was added as a cosponsor of S.
909, a bill to expand eligibility for gov-
ernmental markers for marked graves
of veterans at private cemeteries.
S. 1067
At the request of Mrs. LINCOLN, the
name of the Senator from Minnesota
(Mr. COLEMAN) was added as a cospon-
sor of S. 1067, a bill to require the Sec-
retary of Health and Human Services
to undertake activities to ensure the
provision of services under the PACE
program to frail elders living in rural
areas, and for other purposes.
S. 1081
At the request of Mr. KYL, the names
of the Senator from Colorado (Mr. AL-
LARD) and the Senator from California
(Mrs. FEINSTEIN) were added as cospon-
sors of S. 1081, a bill to amend title
XVIII of the Social Security Act to
provide for a minimum update for phy-
sicians’ services for 2006 and 2007.
S. 1112
At the request of Mr. GRASSLEY, the
name of the Senator from Wyoming
(Mr. ENzI) was added as a cosponsor of
S. 1112, a bill to make permanent the
enhanced educational savings provi-
sions for qualified tuition programs en-
acted as part of the Economic Growth
and Tax Relief Reconciliation Act of
2001.
S. 1172
At the request of Mr. SPECTER, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
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1172, a bill to provide for programs to
increase the awareness and knowledge
of women and health care providers
with respect to gynecologic cancers.
S. 1313
At the request of Mr. CORNYN, the
name of the Senator from Missouri
(Mr. TALENT) was added as a cosponsor
of S. 1313, a bill to protect homes,
small businesses, and other private
property rights, by limiting the power
of eminent domain.
S. 1321
At the request of Mr. SANTORUM, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 1321, a bill to amend the Inter-
nal Revenue Code of 1986 to repeal the
excise tax on telephone and other com-
munications.
S. 1358
At the request of Mr. DURBIN, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
1358, a bill to protect scientific integ-
rity in Federal research and policy-
making.
S. 1620
At the request of Mr. CORZINE, the
name of the Senator from Florida (Mr.
MARTINEZ) was added as a cosponsor of
S. 1620, a bill to provide the non-
immigrant spouses and children of non-
immigrant aliens who perished in the
September 11, 2001, terrorist attacks an
opportunity to adjust their status to
that of an alien lawfully admitted for
permanent residence, and for other
purposes.
S. 1645
At the request of Mrs. BOXER, the
name of the Senator from Minnesota
(Mr. DAYTON) was added as a cosponsor
of S. 1645, a bill to establish a first re-
sponder interoperable communications
grant program.
S. 1685
At the request of Mr. OBAMA, the
name of the Senator from Minnesota
(Mr. DAYTON) was added as a cosponsor
of S. 1685, a bill to ensure the evacu-
ation of individuals with special needs
in times of emergency.
S. 1691
At the request of Mr. CRAIG, the
name of the Senator from South Caro-
lina (Mr. DEMINT) was added as a co-
sponsor of S. 1691, a bill to amend se-
lected statutes to clarify existing Fed-
eral law as to the treatment of stu-
dents privately educated at home
under State law.
S. 1735
At the request of Ms. CANTWELL, the
names of the Senator from New Jersey
(Mr. CORZINE), the Senator from Indi-
ana (Mr. BAYH), the Senator from
Washington (Mrs. MURRAY) and the
Senator from Maryland (Mr. SARBANES)
were added as cosponsors of S. 1735, a
bill to improve the Federal Trade
Commissions’s ability to protect con-
sumers from price-gouging during en-
ergy emergencies, and for other pur-
poses.
S. CON. RES. 46
At the request of Mr. BROWNBACK, the
name of the Senator from North Caro-
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lina (Mrs. DOLE) was added as a cospon-
sor of S. Con. Res. 46, a concurrent res-
olution expressing the sense of the
Congress that the Russian Federation
should fully protect the freedoms of all
religious communities without distinc-
tion, whether registered and unregis-
tered, as stipulated by the Russian
Constitution and international stand-
ards.
S. CON. RES. 53
At the request of Mr. OBAMA, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. Con. Res. 53, a concurrent
resolution expressing the sense of Con-
gress that any effort to impose photo
identification requirements for voting
should be rejected.
AMENDMENT NO. 1741
At the request of Mr. DEWINE, the
names of the Senator from Indiana
(Mr. LUGAR), the Senator from Georgia
(Mr. CHAMBLISS), the Senator from
Kansas (Mr. BROWNBACK), the Senator
from Minnesota (Mr. COLEMAN), the
Senator from Wisconsin (Mr. KOHL) and
the Senator from North Carolina (Mrs.
DoLE) were added as cosponsors of
amendment No. 1741 proposed to H.R.
2744, a bill making appropriations for
Agriculture, Rural Development, Food
and Drug Administration, and Related
Agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes.
AMENDMENT NO. 1754
At the request of Mr. SALAZAR, the
names of the Senator from California
(Mrs. BOXER) and the Senator from
Wisconsin (Mr. FEINGOLD) were added
as cosponsors of amendment No. 1754
proposed to H.R. 2744, a bill making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes.
AMENDMENT NO. 1760
At the request of Mr. DURBIN, the
names of the Senator from Illinois (Mr.
OBAMA) and the Senator from Missouri
(Mr. BoND) were added as cosponsors of
amendment No. 1760 intended to be pro-
posed to H.R. 2744, a bill making appro-
priations for Agriculture, Rural Devel-
opment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes.
AMENDMENT NO. 1761
At the request of Ms. STABENOW, the
name of the Senator from Indiana (Mr.
LUGAR) was added as a cosponsor of
amendment No. 1761 intended to be pro-
posed to H.R. 2744, a bill making appro-
priations for Agriculture, Rural Devel-
opment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes.
AMENDMENT NO. 1764
At the request of Mr. CRAIG, the
names of the Senator from California
(Mrs. BOXER), the Senator from Michi-
gan (Ms. STABENOW), the Senator from
New Mexico (Mr. BINGAMAN), the Sen-
ator from Idaho (Mr. CRAPO), the Sen-
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ator from Oregon (Mr. SMITH), the Sen-
ator from Pennsylvania (Mr.
SANTORUM) and the Senator from
Michigan (Mr. LEVIN) were added as co-
sponsors of amendment No. 1764 in-
tended to be proposed to H.R. 2744, a
bill making appropriations for Agri-
culture, Rural Development, Food and
Drug Administration, and Related
Agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes.
AMENDMENT NO. 1768

At the request of Mr. SPECTER, the
names of the Senator from New York
(Mrs. CLINTON), the Senator from New
York (Mr. SCHUMER) and the Senator
from Louisiana (Mr. VITTER) were
added as cosponsors of amendment No.
1768 intended to be proposed to H.R.
2744, a bill making appropriations for
Agriculture, Rural Development, Food
and Drug Administration, and Related
Agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LEAHY:

S. 1739. A bill to amend the material
witness statute to strengthen proce-
dural safeguards, and for other pur-
poses; to the Committee on the Judici-

ary.

Mr. LEAHY. Mr. President, under the
Federal material witness statute our
government is authorized to arrest a
witness in order to secure his testi-
mony in a criminal proceeding. In
order to obtain a material witness war-
rant, the government must establish
that the witness has information that
is material to a criminal proceeding,
and that it may become impracticable
to secure the witness’s presence at the
proceeding by a subpoena. Once ar-
rested, a material witness may be de-
tained for a reasonable period, until his
testimony can be secured by deposition
or appearance in court.

The material witness law was in-
tended to ensure the appearance of wit-
nesses in those rare cases where they
might otherwise flee to avoid testi-
fying in a criminal proceeding. This
authority is an important tool for our
government’s law enforcement duties,
but it must be exercised responsibly.
As the Court of Appeals for the Second
Circuit noted in 2003, in the case of
United States v. Awadallah, ‘It would
be improper for the government to use
[the material witness statute] for other
ends, such as the detention of persons
suspected of criminal activity for
which probable cause has not yet been
established.” Since September 11, 2001,
however, that is exactly what the gov-
ernment has been doing. Indeed, senior
Administration officials, including our
current Attorney General, have admit-
ted that the government routinely uses
material witness warrants to detain
suspects in the so-called war on terror.

A report released this summer by
Human Rights Watch and the Amer-
ican Civil Liberties Union identifies 70
men, including more than a dozen citi-
zens, whom the Department of Justice
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arrested as material witnesses in con-
nection with its terrorism investiga-
tions. Many were never brought before
a court or grand jury to testify for the
simple reason that they were viewed
not as witnesses, but as suspects. The
evidence against these suspects was
often flimsy at best, and would never
have sufficed for criminal arrest and
pre-trial detention. This twisting of a
narrow law designed to secure testi-
mony into a broad preventive deten-
tion authority has resulted in some no-
torious abuses.

Just days after 9/11, the FBI arrested
eight Egyptian-born men in Evansville,
IN—one a naturalized American cit-
izen—as material witnesses, based on a
bogus tip that they planned to fly a
plane into the Sears Tower in Chicago.
The men were held for more than a
week in solitary confinement before
being released. Many months later, the
FBI issued a rare public apology to
these men. That apology, while nec-
essary, could not repair the damage
that had been done to them and their
families in the form of lost business,
tainted reputations, and the accusing
stares of their friends and neighbors.

The case of Abdallah Higazy further
highlights the danger that can occur
when this authority is abused. Shortly
after 9/11, the 30-year-old Egyptian
graduate student with a valid visa, was
picked up after a security guard at a
hotel located across the street from
Ground Zero claimed to have found an
aviation radio in the room where
Higazy had stayed on 9/11. Higazy was
held for more than a month in solitary
confinement until he ultimately con-
fessed that the radio was his. Higazy
was then charged with lying to the FBI
for initially denying possession of the
radio. These charges were dropped after
the true owner of the radio, an Amer-
ican pilot, went to the hotel to claim
it.

In another, higher profile case in
May 2004, Portland attorney Brandon
Mayfield was arrested as a material
witness in connection with the Madrid
train bombing. An email sent from the
Portland FBI office to the Los Angeles
FBI office the day before Mayfield’s ar-
rest refers to him as a ‘‘Moslem con-
vert’” and notes as a ‘‘problem’ that
there was not enough evidence to ar-
rest him for a crime. After spending
two weeks in prison, Mayfield was re-
leased and the FBI was expressing re-
gret about the erroneous fingerprint
match that led to his arrest.

These and other examples of post-9/11
misuse of the material witness statute
are documented in the HRW/ACLU re-
port. As the report shows, such misuse
does more than just circumvent the re-
quirement of probable cause for a
criminal arrest. Suspects arrested as
material witnesses are denied the basic
protections guaranteed to criminal de-
fendants, including the right to view
any exculpatory evidence and to be
able to challenge the basis for their ar-
rest and incarceration. The report con-
cludes that the misuse of the material

CONGRESSIONAL RECORD — SENATE

witness law ‘‘threatens U.S. citizens
and non-citizens alike because it re-
flects a lowering of the standards de-
signed to protect everyone from arbi-
trary and unreasonable arrest and de-
tention.”

The bill I introduce today will ensure
that the material witness law is used
only for the narrow purpose that Con-
gress originally intended, to obtain tes-
timony, and not to hold criminal sus-
pects without charge when probable
cause is lacking.

First, the bill raises the standard
that the government must meet to ob-
tain a material witness warrant. Under
current law, a judge may order the ar-
rest of a material witness if there is
probable cause to believe that securing
his presence by subpoena may become
“impracticable.” Under the bill, there
must be probable cause to believe that
the witness has been served with a sub-
poena and failed or refused to appear as
required, or clear and convincing evi-
dence that the service of a subpoena is
likely to result in the person fleeing or
cannot adequately secure the appear-
ance of the person as required.

Second, the bill imports several due
process safeguards from the Federal
Rules of Criminal Procedure relating
to the arrest and arraignment of crimi-
nal defendants. Among other things,
the bill requires that a material wit-
ness warrant specify that the testi-
mony of the witness is sought in a
criminal case or grand jury proceeding,
and command that the witness be ar-
rested and brought to court without
unnecessary delay. The warrant must
also inform the witness of his right to
retain counselor or request that one be
appointed. The right to counsel is al-
ready guaranteed to material witnesses
under the Criminal Justice Act, 18
U.S.C. 3006A(a)(1)(g), and protects the
witness from erroneous, unnecessary,
and prolonged incarceration.

The bill further provides that, upon
arresting a material witness, the gov-
ernment must provide him with a copy
of the warrant or inform him of the
warrant’s existence and purpose. A ma-
terial witness must be brought before a
judge ‘‘without unnecessary delay’—a
term that has been strictly interpreted
when applied to the criminally ac-
cused. The initial appearance must be
in the district of arrest or an adjacent
district. At the initial appearance, the
judge must inform the witness of the
basis for his arrest and of his right to
counsel. The judge must also allow the
witness a reasonable opportunity to
consult with counsel. The judge must
then determine whether the witness
should be released or detained pending
the taking of his testimony.

Third, the bill establishes clear pro-
cedures for material witness detention
hearings. Current law provides that
material witnesses shall be treated in
accordance with 18 U.S.C. 3142, which
governs the release or detention of de-
fendants pending trial. Section 3142,
however, contains many factors that
are not applicable to material wit-

S10297

nesses. For example, courts have held
that a material witness may not be de-
tained on the basis of dangerousness.
(See Awadallah, 349 F.3d at 63 n.15.)
The bill clarifies that in detention
hearings for material witnesses, flight
risk is the only relevant factor. A
court shall order a material witness de-
tained only if no condition or combina-
tion of conditions will reasonably as-
sure the appearance of the witness as
required. As under current law, no wit-
ness may be detained because of inabil-
ity to comply with any condition of re-
lease if the testimony of such witness
can adequately be secured by deposi-
tion. In determining whether a mate-
rial witness should be released or de-
tained, the court shall take into ac-
count the available information con-
cerning the history and characteristics
of the witness, and may also consider
challenges to the basis of the warrant.

Fourth, the bill establishes the
“‘clear and convincing evidence’’ stand-
ard used in other civil detention con-
texts for material witness detentions.
Few courts have directly examined
what standard of proof should be re-
quired of the government to dem-
onstrate that no conditions of release
can reasonably assure a witness’s ap-
pearance. While the lower ‘‘preponder-
ance of the evidence’” standard may
suffice for pre-trial detention of de-
fendants who pose a risk of flight, in
the case of defendants there has also
been a finding of probable cause to be-
lieve the person committed a crime. In
the case of a witness, where there is no
probable cause to believe the person
committed a crime, the usual grounds
for fearing flight—the defendant’s aver-
sion to risking a guilty verdict and at-
tendant sentencing—are not present.

Fifth, the bill imposes reasonable but
firm time limits on the detention of
material witnesses. Current law sets no
firm limit on how long a witness may
be incarcerated before being presented
in a criminal proceeding or released.
This has resulted, according to the re-
cent report, in many witnesses endur-
ing imprisonment for two or more
months, and in one case for more than
a year. Under my bill, a material wit-
ness may initially be held for not more
than five days, or until his testimony
can adequately be secured, whichever
is earlier. That period may be extended
for additional periods of up to five
days, upon a showing of good cause for
why the testimony could not ade-
quately be secured during the previous
five-day period. The total period of de-
tention may not exceed 10 days for a
grand jury witness, or 30 days for a
trial witness, and in no case may a wit-
ness be held any longer than necessary
to secure his testimony.

Sixth, in recognition of the fact that
material witnesses are not charged
with any offense, the bill requires that
they be held in a corrections facility
that is separate, to the extent prac-
ticable, from persons charged with or
convicted of a criminal offense, and
under the least restrictive conditions
possible.
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Finally, to facilitate congressional
oversight, the bill requires the Justice
Department to report annually on the
use of the material witness law. Since
9/11, the Department has withheld in-
formation relating to material wit-
nesses on the theory—in my view, a
flawed theory—that such information
is covered by the grand jury secrecy
rule. It is hard to imagine how the re-
lease of generalized data, such as the
aggregate number of people detained as
material witnesses, could damage any
reputational interest or any of the
other interests protected by Rule 6(e).

The recent, detailed report on post-9/
11 uses of the material witness statute
leaves no doubt that the law has been
bent out of shape, with real con-
sequences for citizens and non-citizens
alike. My bill will restore the law to its
original purpose and prevent future
abuses. I urge its speedy passage.

I ask unanimous consent that the
text of the bill be included in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1739

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. RELEASE OR DETENTION OF A MATE-
RIAL WITNESS.

(a) AMENDMENTS TO TITLE 18.—Section 3144
of title 18, United States Code, is amended to
read as follows:

“§3144. Release or detention of a material
witness

‘‘(a) ARREST OF MATERIAL WITNESS.—

‘(1 IN GENERAL.—A judicial officer may
order the arrest of a person as a material
witness, if it appears from an affidavit filed
by a party in a criminal case before a court
of the United States, or by an attorney for
the Government in a matter occurring before
a Federal grand jury, that there is probable
cause to believe that—

“‘(A) the testimony of such person is mate-
rial in such case or matter; and

‘“(B) the person has been served with a
summons or subpoena and failed or refused
to appear as required.

‘(2) EXCEPTION.—A judicial officer may
waive the summons or subpoena requirement
described in paragraph (1)(B), if the judicial
officer finds by clear and convincing evi-
dence that the service of a summons or sub-
poena—

‘“(A) is likely to result in the person flee-
ing; or

‘“(B) cannot adequately secure the appear-
ance of the person as required.

“‘(b) WARRANT FOR MATERIAL WITNESS.—

‘(1) REQUIREMENTS.—A warrant issued
under subsection (a) shall—

“‘(A) contain the name of the material wit-
ness or, if the name of such witness is un-
known, a name or description by which the
witness can be identified with reasonable
certainty;

‘‘(B) specify that the testimony of the wit-
ness is sought in a criminal case or grand
jury proceeding;

“(C) command that the witness be arrested
and brought without unnecessary delay be-
fore a judicial officer;

(D) inform the witness of the witness’s
right to retain counsel or to request that
counsel be appointed if the witness cannot
obtain counsel; and

““(E) be signed by a judicial officer.
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‘“(2) EXECUTION OF WARRANT.—

‘“(A) ARREST OF WITNESS.—A warrant
issued under subsection (a) shall be executed
by arresting the material witness.

“(B) WARRANT TO BE PROVIDED TO WIT-
NESS.—

‘(i) IN GENERAL.—Upon arrest, an officer
possessing the warrant shall show such war-
rant to the material witness.

‘(i) WARRANT NOT IN POSSESSION OF AR-
RESTING OFFICER.—If an officer does not pos-
sess the warrant at the time of arrest of a
material witness, an officer—

“(I) shall inform the witness of the exist-
ence and purpose of the warrant; and

“(ITI) at the request of the witness, shall
provide the warrant to the witness as soon as
possible.

¢“(3) RETURN OF WARRANT.—

‘“(A) AFTER EXECUTION.—After executing a
warrant issued under subsection (a), an offi-
cer shall return the warrant to the judicial
officer before whom the material witness is
brought in accordance with subsection (c).

‘(B) UNEXECUTED WARRANT.—At the re-
quest of an attorney for the United States
Government, an unexecuted warrant shall be
brought back to and canceled by a judicial
officer.

““(c) INITIAL APPEARANCE.—

‘(1) APPEARANCE UPON ARREST.—A mate-
rial witness arrested pursuant to a warrant
issued under subsection (a) shall be brought
without unnecessary delay before a judicial
officer.

“(2) PLACE OF INITIAL APPEARANCE.—The
initial appearance of a material witness ar-
rested pursuant to a warrant issued under
subsection (a) shall be—

““(A) in the district of arrest; or

‘(B) in an adjacent district if—

‘(i) the appearance can occur
promptly there; or

‘(ii) the warrant was issued there and the
initial appearance will occur on the day of
the arrest.

‘“(3) PROCEDURES.—At the initial appear-
ance described in paragraph (2), a judicial of-
ficer shall—

‘“(A) inform a material witness of—

‘(i) the warrant against the witness, and
the application and affidavit filed in support
of the warrant; and

‘“(ii) the witness’s right to retain counsel
or to request that counsel be appointed if the
witness cannot obtain counsel;

“(B) allow the witness a reasonable oppor-
tunity to consult with counsel;

“(C) release or detain the witness as pro-
vided by subsection (d); and

‘(D) if the initial appearance occurs in a
district other than where the warrant issued,
transfer the witness to such district, pro-
vided that the judicial officer finds that the
witness is the same person named in the war-
rant.

“(d) RELEASE OR DETENTION.—

‘(1) IN GENERAL.—Upon the appearance be-
fore a judicial officer of a material witness
arrested pursuant to a warrant issued under
subsection (a), the judicial officer shall order
the release or detention of such witness.

“(2) RELEASE.—

‘“(A) IN GENERAL.—A judicial officer shall
order the release of a material witness ar-
rested pursuant to a warrant issued under
subsection (a) on personal recognizance or
upon execution of an unsecured appearance
bond under section 3142(b), or on a condition
or combination of conditions under section
3142(c), unless the judicial officer determines
by clear and convincing evidence that such
release will not reasonably assure the ap-
pearance of the witness as required.

“(B) TESTIMONY SECURED BY DEPOSITION.—
No material witness may be detained be-
cause of the inability of the witness to com-
ply with any condition of release if the testi-
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mony of such witness can adequately be se-
cured by deposition.

*“(3) DETENTION.—

‘‘(A) NO REASONABLE ASSURANCE OF APPEAR-
ANCE.—If, after a hearing pursuant to the
provisions of section 3142(f)(2), a judicial offi-
cer finds by clear and convincing evidence
that no condition or combination of condi-
tions will reasonably assure the appearance
of a material witness as required by this sec-
tion, such judicial officer may order that the
witness be detained for a period not to ex-
ceed 5 days, or until the testimony of the
witness can adequately be secured by deposi-
tion or by appearance before the court or
grand jury, whichever is earlier.

*(B) EXTENSION OF DETENTION.—

‘(i) IN GENERAL.—Subject to clause (ii),
upon the motion of a party (or an attorney
for the United States Government in a mat-
ter occurring before a Federal grand jury),
the period of detention under subparagraph
(A) may be extended for additional periods of
up to 5 days, or until the testimony of a ma-
terial witness can adequately be secured by
deposition or by appearance before the court
or grand jury, whichever is earlier.

‘‘(ii) LiMIiT.—The total period of detention
under this subparagraph may not exceed—

“(I) 30 days, where the testimony of the
witness is sought in a criminal case; or

‘“(IT) 10 days, where the testimony of the
witness is sought in a grand jury proceeding.

‘“(C) GOOD CAUSE REQUIRED.—A motion
under subparagraph (B) shall demonstrate
good cause for why the testimony of a mate-
rial witness could not adequately be secured
by deposition or by appearance before the
court or grand jury during the previous 5-day
period.

‘“(4) FACTORS TO BE CONSIDERED.—A judicial
officer, in determining whether a material
witness should be released or detained—

‘“(A) shall take into account the available
information concerning the history and
characteristics of the witness, including the
information described in section
3142(g)(3)(A); and

‘(B) may consider challenges to the basis
of the warrant.

¢“(b) CONTENTS OF RELEASE ORDER.—A re-
lease order issued under paragraph (2) shall
comply with the requirements of paragraphs
(1) and (2)(B) of section 3142(h).

‘“(6) CONTENTS OF DETENTION ORDER.—A de-
tention order issued under paragraph (3)
shall comply with the requirements of sec-
tion 3142(i), provided that a judicial officer
shall direct that a material witness be held—

““(A) in a facility separate and apart, to the
extent practicable, from persons charged
with or convicted of a criminal offense; and

‘(B) under the least restrictive conditions
possible.

‘‘(e) REPORT.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of law, the Attorney General
shall provide to the Committees on the Judi-
ciary of the Senate and the House of Rep-
resentatives an annual report regarding the
use of this section by the United States Gov-
ernment during the preceding 1-year period.

‘“(2) CONTENT OF REPORT.—A report re-
quired under paragraph (1) shall include—

“‘(A) the number of warrants sought under
subsection (a), and the number either grant-
ed or denied;

‘(B) the number of material witnesses ar-
rested pursuant to a warrant issued under
subsection (a) whose testimony was not se-
cured by deposition or by appearance before
the court or grand jury, and the reasons
therefore; and

‘(C) the average number of days that ma-
terial witnesses arrested pursuant to a war-
rant issued under subsection (a) were de-
tained.”.
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(b) AMENDMENT TO FEDERAL RULES OF CIVIL
PROCEDURE.—Rule 46(h) of the Federal Rules
of Criminal Procedure is amended to read as
follows:

“(h) SUPERVISING DETENTION PENDING
TRIAL.—To eliminate unnecessary detention,
the court must supervise the detention with-
in the district of any defendants awaiting
trial and of any persons held as material wit-
nesses.”.

By Mr. CRAPO (for himself, Mr.
JOHNSON, and Mr. BUNNING):

S. 1740. A bill to amend the Internal
Revenue Code of 1986 to allow individ-
uals to defer recognition of reinvested
capital gains distributions from regu-
lated investment companies; to the
Committee on Finance.

Mr. CRAPO. Mr. President, I rise
today to introduce, along with my col-
leagues Tim Johnson of South Dakota
and Jim Bunning of Kentucky, an im-
portant bill that will allow Americans
to save more for the long term and will
better prepare them for a secure retire-
ment. The Generating Retirement
Ownership Through Long-Term Hold-
ing GROWTH, Act has substantial and
growing Dbipartisan support in the
House, and Senator JOHNSON and I are
proud to introduce this bipartisan leg-
islation that provides Americans a bet-
ter tool to grow their long-term retire-
ment savings.

The GROWTH Act would allow inves-
tors in mutual funds to keep more re-
tirement savings invested longer and
growing longer by deferring taxation of
automatically reinvested capital gains
until fund shares are sold, rather than
allowing those long-term gains—which
generate no current income or cash in
hand—to be taxed every year.

To understand how beneficial this
bill would be, it is important to under-
stand the role of mutual funds in long-
term retirement savings. Among
households owning mutual funds, 92
percent are investing for retirement,
with more than 70 percent saying their
primary purpose in investing in funds
is to prepare for retirement. Many of
today’s workers do not yet have in
place the retirement savings supple-
ment to Social Security that will pre-
pare them for the future. In fact, al-
most half of American workers—nearly
71 million of 151 million workers—are
not offered any form of pension or re-
tirement savings plan at work.

Meanwhile, the number of years
spent in retirement is growing and the
costs individuals can expect to bear in
retirement are growing, too. The Em-
ployee Benefit Research Institute esti-
mates that an individual retiring at
age 65 in 2014 will need $285,000 just to
cover health coverage premiums and
expenses. Individual savings efforts
also face significant obstacles. Those
not covered by an employer’s retire-
ment plan, for example, can set aside a
deductible IRA contribution of only
$4,000 this year—$4,500 if they are age
50 or older.

Mutual funds are a hugely important
part of American workers’ preparation
for retirement, both through their em-
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ployers’ retirement plans and on their
own. Mutual funds now make up half of
the $3.2 trillion held by American
workers through 401(k) plans and other
similar job-based savings programs.
About 34 million American households
hold mutual funds through their de-
fined contribution plans. More than 30
million American households are sav-
ing through taxable mutual fund ac-
counts, either as supplements to their
employers’ plans or because they do
not have such plans.

The GROWTH Act is also a good idea
because it remedies an unfairness in
the tax code that can make saving dif-
ficult for many Americans. Mutual
fund investors who are struggling to
save for retirement should not have to
pay taxes on ‘‘profits’ they have not
realized. If they don’t have money in
hand, it makes no sense for them to
have to pay taxes. The GROWTH Act
would defer taxes until the mutual
fund shares are sold and the investor
has actual funds to pay the taxes.

The GROWTH Act would be a valu-
able contributor to retirement savings
efforts. Mutual fund savers who auto-
matically reinvest are doing what pol-
icymakers want to see. They are hold-
ing for the long term, contributing to
national savings, and building up their
own retirement nest egg. These Ameri-
cans should be encouraged to save—not
discouraged through a tax on auto-
matic reinvestments. The GROWTH
Act is a step that will show immediate
results, a step that will help tens of
millions of American savers and
‘‘should-be savers’” over the course of
their working lives, and a step that
with time can make a real difference in
the retirement readiness of American
families.

I urge my colleagues to join Senator
JOHNSON and me in supporting the
GROWTH Act. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection the bill was
ordered to be printed in the RECORD, as
follows:

S. 1740

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Generate
Retirement Ownership Through Long-Term
Holding Act of 2005,

SEC. 2. DEFERRAL OF REINVESTED CAPITAL

GAIN DIVIDENDS OF REGULATED IN-
VESTMENT COMPANIES.

(a) IN GENERAL.—Part III of subchapter O
of chapter 1 of the Internal Revenue Code of
1986 (relating to common nontaxable ex-
changes) is amended by inserting after sec-
tion 1045 the following new section:

“SEC. 1046. REINVESTED CAPITAL GAIN DIVI-
DENDS OF REGULATED INVESTMENT
COMPANIES.

‘‘(a) NONRECOGNITION OF GAIN.—In the case
of an individual, no gain shall be recognized
on the receipt of a capital gain dividend dis-
tributed by a regulated investment company
to which part I of subchapter M applies if
such capital gain dividend is automatically
reinvested in additional shares of the com-
pany pursuant to a dividend reinvestment
plan.
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““(b) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

‘(1) CAPITAL GAIN DIVIDEND.—The term
‘capital gain dividend’ has the meaning
given to such term by section 852(b)(3)(C).

‘(2) RECOGNITION OF DEFERRED CAPITAL
GAIN DIVIDENDS.—

‘‘(A) IN GENERAL.—Gain treated as unrecog-
nized in accordance with subsection (a) shall
be recognized in accordance with subpara-
graph (B)—

‘(i) upon a subsequent sale or redemption
by such individual of stock in the distrib-
uting company, or

‘“(ii) upon the death of the individual.

“(B) GAIN RECOGNITION.—

‘(i) IN GENERAL.—Upon a sale or redemp-
tion described in subparagraph (A), the tax-
payer shall recognize that portion of total
gain treated as unrecognized in accordance
with subsection (a) (and not previously rec-
ognized pursuant to this subparagraph) that
is equivalent to the portion of the taxpayer’s
total shares in the distributing company
that are sold or redeemed.

‘‘(ii) DEATH OF INDIVIDUAL.—Except as pro-
vided by regulations, any portion of such
total gain not recognized under clause (i)
prior to the taxpayer’s death shall be recog-
nized upon the death of the taxpayer and in-
cluded in the taxpayer’s gross income for the
taxable year ending on the date of the tax-
payer’s death.

“(3) HOLDING PERIOD.—

‘‘(A) GENERAL RULE.—The taxpayer’s hold-
ing period in shares acquired through rein-
vestment of a capital gain dividend to which
subsection (a) applies shall be determined by
treating the shareholder as having held such
shares for one year and a day as of the date
such shares are acquired.

‘(B) SPECIAL RULE FOR DISTRIBUTIONS OF
QUALIFIED 5-YEAR GAINS.—In the case of a dis-
tribution of a capital gain dividend (or por-
tion thereof) in a taxable year beginning
after December 31, 2008, and properly treated
as qualified 5-year gain (within the meaning
of section 1(h), as in effect after such date),
subparagraph (A) shall apply by substituting
‘6 years and a day’ for ‘one year and a day’.

‘(c) SECTION NOT TO APPLY TO CERTAIN
TAXPAYERS.—This section shall not apply
to—

‘(1) an individual with respect to whom a
deduction under section 151 is allowable to
another taxpayer for a taxable year begin-
ning in the calendar year in which such indi-
vidual’s taxable year begins, or

‘‘(2) an estate or trust.

‘‘(d) REGULATIONS.—The Secretary shall
prescribe such regulations as may be nec-
essary to carry out the purposes of this sec-
tion.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 852(b)(3)(B) of such Code is
amended by adding at the end the following
new sentence: ‘“‘For rules regarding non-
recognition of gain with respect to rein-
vested capital gain dividends received by in-
dividuals, see section 1046.”.

(2) The table of sections for part III of sub-
chapter O of chapter 1 of such Code is amend-
ed by inserting after the item relating to
section 1045 the following new item:

‘““Sec. 1046. Reinvested capital gain dividends
of regulated investment compa-
nies.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after the date of the enactment
of this Act.

By Mr. SMITH:

S. 1743. A bill to authorize the Fed-
eral Trade Commission to investigate
and assess penalties for price gouging
with respect to oil and gas products; to
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the Committee on Commerce, Science,
and Transportation.

Mr. SMITH. Mr. President, I rise
today to introduce the Post-Disaster
Consumer Protection Act of 2005. This
bill is designed to prohibit price
gouging of oil or gas products in the
immediate aftermath of a declared dis-
aster.

Hurricane Katrina had a devastating
affect on the major oil and natural gas
producing region of our Nation. This
natural disaster has exposed our Na-
tion’s vulnerability to even short-term
disruptions anywhere in the supply
chain. Oil production curtailments, re-
finery shutdowns or pipeline disrup-
tions can all cause price spikes in gaso-
line, diesel and aviation fuel.

Directly following Hurricane
Katrina, extreme price volatility of
gasoline throughout the United States
led to accusations of price gouging. Re-
ports were made of individual retailers
charging as much as $5.87 a gallon for
gas. Even in my State of Oregon, which
is less reliant on Gulf of Mexico pro-
duction, prices spiked in the imme-
diate aftermath of the hurricane.

This bill declares that for the 30 days
following the President’s declaration of
a disaster, it will be unlawful to engage
in price gouging of oil or gas products
for sale in the affected area, or of oil
and gas products produced in the af-
fected area for sale in interstate com-
merce.

In addition, this bill authorizes the
Federal Trade Commission to deter-
mine what represents a gross disparity
in pricing and to prevent violations
under this act using its authorities
under the Federal Trade Commission
Act. Those authorities include seeking
civil penalties of $11,000 per violation;
assessing fines or repayment of illegal
gains; freezing assets; and seeking pre-
liminary injunctions, cease and desist
orders or temporary restraining orders.

Drastic increases in oil and gas prod-
ucts have a negative impact on con-
sumers and businesses. That is why we
must have a system in place that dis-
courages price gouging in the wake of a
disaster, and allows enough time for
markets to return to normal.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1743

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Post-Dis-
aster Consumer Protection Act of 2005.

SEC. 2. PRICE GOUGING PROHIBITION FOL-
LOWING MAJOR DISASTERS.

(a) DEFINITIONS.—In this section:

(1) AFFECTED AREA.—The term ‘‘affected
area’ means an area affected by a major dis-
aster declared by the President under the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.).

(2) COMMISSION.—The term ‘‘Commission’
means the Federal Trade Commission.
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(3) OIL OR GAS PRODUCTS.—The term ‘‘oil or
gas products’” means oil, gasoline, diesel,
aviation fuel, natural gas, or home heating
oil.

(4) PRICE GOUGING.—The term ‘‘price
gouging’’ means the charging of an uncon-
scionably excessive price by a supplier of an
oil or gas product.

(5) SUPPLIER.—The term ‘‘supplier” in-
cludes a seller, reseller, wholesaler, or dis-
tributor of an oil or gas product.

(6) UNCONSCIONABLY EXCESSIVE PRICE.—The
term ‘‘unconscionably excessive price”’
means a price charged—

(A)(i) for an oil or gas product sold in an
affected area that represents a gross dis-
parity, as determined by the Commission,
between the price charged by a supplier for
that product after a major disaster is de-
clared and the average price charged for that
product by that supplier in the affected area
during the 30-day period immediately before
the President declares the existence of the
major disaster; or

(ii) for an oil or gas product produced in
the affected area for sale in interstate com-
merce that represents a gross disparity, as
determined by the Commission, between the
price charged by a supplier for that product
after a major disaster is declared and the av-
erage price charged for that product by that
supplier during the 30-day period imme-
diately before the President declares the ex-
istence of the major disaster;

(B) that is not attributable to increased
wholesale or operational costs incurred by
the supplier in connection with the provision
of the oil or gas product or to international
market trends; and

(C) that is not attributable to a loss of pro-
duction or loss of pipeline transmission ca-
pability.

(b) PRICE GOUGING INVOLVING DISASTER
VICTIMS.—

(1) OFFENSE.—During the 30-day period fol-
lowing the date on which a major disaster is
declared by the President, it shall be unlaw-
ful for a supplier to sell, or to offer to sell,
any oil or gas product at an unconscionably
excessive price as described in subsection
(a)(6).

(c) UNFAIR OR DECEPTIVE ACT OR PRAC-
TICE.—

(1) IN GENERAL.—The provisions of this Act
shall be enforced by the Commission under
the Federal Trade Commission Act (156 U.S.C.
41 et seq.). A violation of any provision of
this Act shall be treated as an unfair or de-
ceptive act or practice violating a rule pro-
mulgated under section 18 of the Federal
Trade Commission Act (15 U.S.C. 57a).

(2) ACTIONS BY THE COMMISSION.—The Com-
mission may prevent any person from vio-
lating this Act in the same manner, by the
same means, and with the same jurisdiction,
powers, and duties as though all applicable
terms and provisions of the Federal Trade
Commission Act (15 U.S.C. 41 et seq.) were
incorporated into and made a part of this
Act. Any entity that violates any provision
of this Act is subject to the penalties and en-
titled to the privileges and immunities pro-
vided in the Federal Trade Commission Act
in the same manner, by the same means, and
with the same jurisdiction, power, and duties
as though all applicable terms and provisions
of the Federal Trade Commission Act were
incorporated into and made a part of this
Act.

(d) EFFECT ON OTHER LAWS.—Nothing con-
tained in this Act shall be construed to limit
the authority of the Commission under any
other provision of law.

By Mr. NELSON of Florida (for
himself and Mr. BINGAMAN):

S. 1744. A Dbill to prohibit price

gouging relating to gasoline and diesel
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fuels in areas affected by major disas-
ters; to the Committee on Commerce,
Science, and Transportation.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1744

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Gouging Act of 2005°.

SEC. 2. PRICE GOUGING PROHIBITION FOL-
LOWING MAJOR DISASTERS.

The Federal Trade Commission
U.S.C. 41 et seq.) is amended—

(1) by redesignating sections 25 and 26 (15
U.S.C. 57c, 58) as sections 26 and 27, respec-
tively; and

(2) by inserting after section 24 (15 U.S.C.
57b-5) the following:

“SEC. 25. PROTECTION FROM PRICE GOUGING
FOLLOWING MAJOR DISASTERS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) AFFECTED AREA.—The term ‘affected
area’ means an area affected by a major dis-
aster declared by the President under Fed-
eral law in existence on the date of enact-
ment of this subsection.

‘“(2) PRICE GOUGING.—The term ‘price
gouging’ means the charging of an uncon-
scionably excessive price by a supplier in an
affected area.

‘“(3) SUPPLIER.—The term ‘supplier’ means
any person that sells gasoline or diesel fuel
for resale or ultimate consumption.

‘“(4) UNCONSCIONABLY EXCESSIVE PRICE.—
The term ‘unconscionably excessive price’
means a price charged in an affected area for
gasoline or diesel fuel that—

““(A) represents a gross disparity, as deter-
mined by the Commission in accordance with
subsection (e), between the price charged for
gasoline or diesel fuel and the average price
of gasoline or diesel fuel charged by sup-
pliers in the affected area during the 30-day
period immediately before the President de-
clares the existence of a major disaster; and

‘(B) is not attributable to increased whole-
sale or operational costs incurred by the sup-
plier in connection with the sale of gasoline
or diesel fuel.

““(b) DETERMINATION OF THE COMMISSION.—
Following the declaration of a major disaster
by the President, the Commission shall—

‘(1) consult with the Attorney General, the
United States Attorney for the district in
which the disaster occurred, and State and
local law enforcement officials to determine
whether any supplier in the affected area is
charging or has charged an unconscionably
excessive price for gasoline or diesel fuel pro-
vided in the affected area; and

‘“(2) establish within the Commission—

““(A) a toll-free hotline that a consumer
may call to report an incidence of price
gouging in the affected area; and

‘(B) a program to develop and distribute to
the public informational materials in
English and Spanish to assist residents of
the affected area in detecting and avoiding
price gouging.

“(c) PRICE GOUGING INVOLVING DISASTER
VICTIMS.—

‘(1) OFFENSE.—During the 180-day period
after the date on which a major disaster is
declared by the President, no supplier shall
sell, or offer to sell, gasoline or diesel fuel in
an affected area at an unconscionably exces-
sive price.

“Price

Act (15
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¢“(2) ACTION BY COMMISSION.—

‘““(A) IN GENERAL.—During the period de-
scribed in paragraph (1), the Commission
shall conduct investigations to determine
whether any supplier in an affected area is in
violation of paragraph (1).

“(B) POSITIVE DETERMINATION.—If the Com-
mission determines under subparagraph (A)
that a supplier is in violation of paragraph
(1), the Commission shall take any action
the Commission determines to be appro-
priate to remedy the violation.

“(3) CIVIL PENALTIES.—A supplier that
commits an offense described in paragraph
(1) may, in a civil action brought in a court
of competent jurisdiction, be subject to—

““(A) a civil penalty of not more than
$500,000;

‘“(B) an order to pay special and punitive
damages;

‘“(C) an order to pay reasonable attorney’s
fees;

‘(D) an order to pay costs of litigation re-
lating to the offense;

‘“(E) an order for disgorgement of profits
earned as a result of a violation of paragraph
(1); and

‘“(F) any other relief determined by the
court to be appropriate.

‘‘(4) CRIMINAL PENALTY.—A supplier that
knowingly commits an offense described in
paragraph (1) shall be imprisoned not more
than 1 year.

‘(6) ACTION BY VICTIMS.—A person, Federal
agency, State, or local government that suf-
fers loss or damage as a result of a violation
of paragraph (1) may bring a civil action
against a supplier in any court of competent
jurisdiction for disgorgement, special or pu-
nitive damages, injunctive relief, reasonable
attorney’s fees, costs of the litigation, and
any other appropriate legal or equitable re-
lief.

‘(6) ACTION BY STATE ATTORNEYS GEN-
ERAL.—An attorney general of a State, or
other authorized State official, may bring a
civil action in the name of the State, on be-
half of persons residing in the State, in any
court of competent jurisdiction for
disgorgement, special or punitive damages,
reasonable attorney’s fees, costs of litiga-
tion, and any other appropriate legal or equi-
table relief.

“(7) No PREEMPTION.—Nothing in this sec-
tion preempts any State law.

‘(d) REPORT.—Not later than 1 year after
the date of enactment of this subsection, and
annually thereafter, the Commission shall
submit to the Committee on Commerce,
Science, and Transportation of the Senate
and the Committee on Energy and Commerce
of the House of Representatives a report de-
scribing—

‘(1) the number of price gouging com-
plaints received by the Commission for each
major disaster declared by the President dur-
ing the preceding year;

‘(2) the number of price gouging investiga-
tions of the Commission initiated, in
progress, and completed as of the date on
which the report is prepared;

‘“(3) the number of enforcement actions of
the Commission initiated, in progress, and
completed as of the date on which the report
is prepared;

‘“(4) an evaluation of the effectiveness of
the toll-free hotline and program established
under subsection (b)(2); and

‘(6) recommendations for any additional
action with respect to the implementation or
effectiveness of this section.

‘‘(e) DEFINITION OF GROSS DISPARITY.—Not
later than 180 days after the date of enact-
ment of this subsection, the Commission
shall promulgate regulations to define the
term ‘gross disparity’ for purposes of this
section.”.
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SEC. 3. EFFECT OF ACT.

Nothing in this Act, or an amendment
made by this Act, affects any authority of
the Federal Trade Commission in existence
on the date of enactment of this Act with re-
spect to price gouging actions.

By Mr. ENZI (for himself and Mr.
KENNEDY):

S. 1745. A bill to expand the avail-
ability of resources under the Commu-
nity Services Block Grant Act for indi-
viduals affected by Hurricane Katrina;
read the first time.

Mr. KENNEDY. Mr. President, it is
an honor to join Senator ENZI in intro-
ducing the Community Services Dis-
aster Assistance Act.

The bill contains additional support
for State Community Service Block
Grant offices, and community action
agencies. Community Service Block
Grant agencies provide low-income
communities with the support they
need to achieve self-sufficiency on a
daily basis. Their programs and serv-
ices include literacy, child health care,
afterschool activities, low-income
housing development, food stamps, and
emergency shelter assistance.

In the days after Hurricane Katrina,
these agencies have been on the front
lines. According to the National Asso-
ciation of State Community Service
Programs, 32 States and their commu-
nity action agencies have assisted over
65,000 evacuees. In this time of massive
crisis, these agencies have been indis-
pensable.

This bill will help the State offices
and agencies continue their amagzing
work. Community action agencies are
already able to receive emergency
funds from FEMA, and this bill ex-
presses the sense of the Senate that
emergency assistance should be made
available immediately.

The bill also authorizes State offices
to transfer a portion of their funds for
Community Service Block Grant ad-
ministration or discretionary programs
to the Gulf Coast States. Offices that
wish to provide monetary support will
be able to do so.

The bill establishes a temporary in-
come eligibility waiver for services
funded by Community Services Block
Grants in places designated as disaster
areas. Evacuees will not have to worry
about having the right paperwork
ready, they will receive the services
they need exactly when they need it.

The bill also permits agencies and
State offices to send their staff to fed-
erally designated disaster areas in
other parts of the same State or in
other states to provide disaster assist-
ance.

Support for this emergency work is
more important today than ever. The
States hit hardest by the Hurricane
and flood were also some of the poor-
est. We in Congress have a responsi-
bility to do all we can to help these
States rebuild and thrive again. Pass-
ing this bill is a needed early step be-
cause it provides urgently needed as-
sistance to invaluable community serv-
ice organizations, and I urge my col-
leagues to approve it.

S10301

Mr. CORNYN. Mr. President, I rise
today to introduce new legislation, ti-
tled the Good Samaritan Liability Im-
provement and Volunteer Encourage-
ment, or “GIVE” Act of 2005. I intro-
duce this legislation to ensure that, as
we continue to cope with the aftermath
of Hurricane Katrina, that one of our
country’s greatest assets—the willing-
ness of the American people to give to
their neighbors in need—is not inhib-
ited by one of its greatest liabilities—
a broken civil justice system.

In addition, I will take a few mo-
ments to remind my colleagues of leg-
islation that I introduced just before
the August recess: the Respirator Ac-
cess Assurance Act of 2005. This legisla-
tion is of even greater importance in
the wake of Hurricane Katrina—its
passage would help to ensure that the
thousands of workers, volunteers, and
citizens of New Orleans working to re-
store that great city have the nec-
essary protection to sift through the
clean-up.

From its beginning, the TUnited
States has been a generous nation. In-
deed, in commenting on his observa-
tions of America in 1831, French histo-
rian Alexis de Tocqueville praised
Americans for voluntarily assisting
their neighbors during times of need.
He noted, “When an American asks for
the cooperation of his fellow citizens,
it is seldom refused; and I have often
seen it afforded spontaneously, and
with great good will.”

Since that time, America has contin-
ued to grow into an ever-more generous
nation. As measured by financial con-
tributions, giving by Americans is at
an all-time high. According to the Giv-
ing USA Foundation, philanthropic do-
nations totaled almost $250 billion in
2004 and represented a 5 percent in-
crease over the previous year. The
chair of Giving USA notes that ‘“‘about
70 to 80 percent of Americans con-
tribute annually to at least one char-
ity.”

Financial contributions are infi-
nitely valuable. But, as we all know,
the value of the gift of time cannot be
underestimated. Each and every year,
millions of Americans volunteer their
time and their personal services to
charity. Americans volunteer in soup
kitchens, schools, and health clinics,
devoting countless hours to assist oth-
ers.

And in the wake of Hurricane
Katrina, we have seen this charitable
spirit shine brighter than ever. In the
short time since Katrina hit the Gulf
Coast, Americans have given more
than $600 million to disaster relief ef-
forts. Millions of Americans have sent
money, donated food, sent needed tools
and equipment, given clothing, volun-
teered medical or other services, and
otherwise helped in whatever manner
they could.

Perhaps most heartwarming of all,
thousands of Americans have opened
their homes to those who lost every-
thing. I am particularly proud of my
home State of Texas—where more than
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250,000 of our neighbors sought shel-
ter—and where virtually all of them
have been able to find it.

But just as America enjoys a culture
of giving and volunteering, she also
faces a culture of litigation. And this
“‘sue first, ask questions later’ culture
has produced an environment of fear
that often gives pause to some people
who would otherwise wish to extend a
helping hand.

As Common Good co-founder and
chair, Philip Howard pointed out in
hearings before the House Judiciary
Committee in June of 2004, “‘[w]lhat we
have found is that, in dealings through-
out society, Americans no longer feel
free to act on their reasonable judg-
ment. The reason is that they no
longer trust our system of justice. . .
No part of society is immune. Play-
grounds have been stripped of anything
athletic. Even seesaws are disappearing
because town councils can’t afford to
be sued if someone breaks an ankle. . .
There is a missing link in American
justice—rulings on who can sue for
what.”

Unfortunately, volunteers and non-
profits face this question every day. To
what degree should people volunteering
services or providing needed equipment
and supplies be forced to choose be-
tween lending a helping hand or facing
the specter of litigation? And, should
non-profit organizations such as the
Red Cross and the Salvation Army
struggle to find appropriate housing for
evacuees due to liability concerns?

In an attempt to respond to these
concerns, 8 years ago the late Senator
Paul Coverdell sponsored and success-
fully worked to enact the Volunteer
Protection Act of 1997—legislation that
protects volunteers from many frivo-
lous lawsuits. However, as helpful and
well-intentioned as this legislation
was, more needs to be done to suffi-
ciently protect all those lending a hand
to those in need.

Consider, for example: Early this
year, a jury in Milwaukee found the
Catholic Archdiocese liable because a
volunteer for a Catholic lay organiza-
tion, driving her own car, ran a red
light and caused an accident while de-
livering a statue of the Virgin Mary to
an invalid person. Although the church
does not direct the activities of this
group, called the Legion of Mary, its
meetings are held on church property.
The jury decided the Archdiocese
should pay $17 million to the paralyzed
victim, an 82-year-old semi-retired bar-
ber.

In response to Hurricane Katrina, the
Red Cross and the Salvation Army are
unable to coordinate efforts to set up
emergency housing in private homes
for evacuees because of liability issues.

In the midst of administering chest
compressions to a dying woman several
days after Hurricane Katrina struck,
Dr. Mark N. Perlmutter was ordered to
stop by a federal official because he
wasn’t registered with the Federal
Emergency Management Agency. ‘I
begged him to let me continue,” said
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Perlmutter, who left his home and
practice as an orthopedic surgeon in
Pennsylvania to come to Louisiana and
volunteer to care for hurricane vic-
tims. ‘‘People were dying, and I was
the only doctor on the tarmac where
scores of non-responsive patients lay
on stretchers. Two patients died in
front of me . . . I asked him to let me
stay until I was replaced by another
doctor, but he refused. He said he was
afraid of being sued.”

So, today, even as volunteers, busi-
nesses, and non-profit organizations
across the Nation are working to re-
turn New Orleans and the gulf coast re-
gion to something close to normal—I
feel it is crucial to ensure that those
volunteers are protected from needless
and frivolous litigation.

That’s why I am introducing today—
and am proud to be joined by Senators
HUTCHISON, VITTER, LOTT, GRASSLEY
and THUNE—the Good Samaritan Li-
ability Improvement and Volunteer
Encouragement, or GIVE Act of 2005.

The legislation offers a comprehen-
sive solution to the fear of litigation
that unnecessarily burdens volunteers
and often prevents the provision of nec-
essary goods and services to those in
need. It will provide protection for vol-
unteers across the Nation, particularly
those working in response to national
disasters such as 9/11 or Hurricane
Katrina. More specifically, the GIVE
Act will provide that: Disaster relief
volunteers, generally, are not liable for
harm caused in carrying out their vol-
unteer activities in connection with
disaster relief, unless their act or omis-
sion constitutes willful, knowing or
reckless misconduct; medical and other
professionals can volunteer their serv-
ices for disaster relief services based on
being licensed in their home State re-
gardless of where the declared disaster
occurred; a disaster relief volunteer is
protected from liability under the act
even if the volunteer is not working for
a specific non-profit organization; dis-
aster relief volunteers can offer their
services without subjecting their busi-
ness partners or employers to liability;
disaster relief volunteers are protected
from punitive damages and non-eco-
nomic damages are apportioned accord-
ing to percentage of fault; non-profit
organizations are not liable for the
acts or omissions of their volunteers
unless the organization has willfully
disregarded or is recklessly indifferent
to the safety of the individual harmed;
all donors of goods or equipment—
whether businesses, non-profits, or in-
dividuals—are not liable for harm
caused by donating those items unless
they acted with willful, knowing or
reckless misconduct; and all litigation
that proceeds despite any protections
under this act or under the Volunteer
Protection Act requires a high level of
specificity and documentation in the
claim and a review by a judge that the
claim raises—as a matter of law—a
genuine issue of material fact.

I urge my colleagues to support these
two pieces of legislation—Ilegislation
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designed to ensure that the fear of liti-
gation that pervades our culture won’t
stand in the way of well-intentioned
Americans trying to help their neigh-
bors in need.

By Mr. KENNEDY (for himself,
Ms. LANDRIEU, Mr. HARKIN, Mr.
REID, Mr. DURBIN, Mr. SCHU-
MER, Mrs. CLINTON, Mr. DODD,
Ms. MIKULSKI, Mr. BINGAMAN,
Mrs. MURRAY, Mr. REED, Mr.
LEAHY, Mr. SARBANES, Mr.
KERRY, Mr. LIEBERMAN, Mr.
AKAKA, Mrs. FEINSTEIN, Mrs.
BOXER, Mr. FEINGOLD, Mr.
BAYH, Ms. CANTWELL, Mr.
CORZINE, Mr. DAYTON, Mr. LAU-
TENBERG, and Mr. OBAMA):

S. 1749. A bill to reinstate the appli-
cation of the wage requirements of the
Davis-Bacon Act to Federal contracts
in areas affected by Hurricane Katrina;
to the Committee on Health, Edu-
cation, labor, and Pensions.

Mr. KENNEDY. As we send hundreds
of billions of dollars in Federal aid to
the areas devastated by Hurrican
Katrina, we must remember that we
are just vrebuilding highway and
schools—we are rebuilding commu-
nities and neighborhoods. And the
foundation of such communities is
good jobs with fair wages.

The winds of Katrina exposed to all
of America just how much more work
remains to be done to achieve equality
and fairness in this country. We are a
stronger country when we are a fairer
country. Yet, as the Administration
awards billions of dollars in contracts
to many of their corporate friends,
they decide that the men and women of
the gulf coast don’t deserve to be paid
a fair wage. The victims of Katrina
have lost everything, and now Presi-
dent Bush says it is okay for them to
lose their fair wages too. That is why 1
am introducing this legislation to en-
sure that that the workers involved in
the recovery and reconstruction effort
after Hurricane Katrina will earn a
prevailing wage.

Many people harmed by Hurricane
Katrina were already struggling to
make ends meet. Mississippi and Lou-
isiana rank 1st and 2nd among States
by the percentage of people below the
poverty line. Moreover, Mississippi and
Louisiana rank 2nd and 3rd by the per-
centage of children below the poverty
line. Now the devastation of hurricane
has caused the jobs and businesses they
relied on to disappear. Experts have
said that from 400,000 to 1 million
workers may become unemployed as a
result of the hurricane, with the unem-
ployment rate reaching 25 percent or
higher in the gulf region. Many af-
fected workers will be unemployed for
9 months or longer.

The new jobs in the clean up, recov-
ery, and rebuilding of the area will be
a major source of new employment,
and we need to be sure that they pay
decent wages. This is all that Davis-
Bacon does: it simply ensures that
workers on Federal Government
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projects earn a typical wage. Otherwise
the large size of Federal contracts can
overwhelm a local labor market lead to
bidding wars that drive wages down.
Indeed, Representative Davis and Sen-
ator Bacon were Republicans who
wanted to protect local contractors,
who would not be able to compete in
such a price war.

Workers who take these jobs will al-
ready face special hazards. Each day
the administration reveals more de-
tails about workers’ exposure to ele-
vated levels of e.coli, toxic chemicals
from flooded Superfund sites, and con-
taminants from massive o0il spills.
These workers should not have to suf-
fer below-market wages, too.

But the President apparently be-
lieves that workers in Louisiana, Mis-
sissippi, Alabama, and parts of Florida
don’t even deserve to earn a decent
wage for a day’s work. He would have
you believe that Davis-Bacon wages are
exorbitant—nothing could be further
from the truth. Indeed, in areas af-
fected by Katrina, some typical wages
include: $9.16 per hour sheet metal
workers, in Pearl River County, MS,
$10.00 per hour for laborers in Living-
ston Parish, LA, $8.54 hour for truck-
drivers in Mobile County, AL. And Fed-
eral spending post-Hurricane Katrina
should be lifting workers up, not forc-
ing them into a race to the bottom.

I urge the Congress to reverse the
President’s decision and to stand with
the hardworking men and women of
the gulf coast as they rebuild their
towns and their lives.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 245—RECOG-
NIZING THE LIFE AND ACCOM-

PLISHMENTS OF SIMON
WIESENTHAL
Mr. SCHUMER (for himself, Mr.

COLEMAN, Mrs. BOXER, Mrs. FEINSTEIN,
Mr. REID, Mr. BINGAMAN, Mr. WYDEN,
Mrs. CLINTON, Mr. LAUTENBERG, Ms.
MIKULSKI, Mr. KENNEDY, Ms.
STABENOW, Mr. LIEBERMAN, Mr. JOHN-
SON, Mr. HARKIN, Mr. KOHL, Mrs. MUR-
RAY, Mr. FEINGOLD, Mr. DoDD, Mr.
BROWNBACK, Mr. SMITH, Mr. ROCKE-
FELLER, Mr. VOINOVICH, Mr. BIDEN, Mr.
CORZINE, Mr. ALLEN, Mr. INHOFE, Mr.
CARPER, Mr. GRAHAM, Mr. DEWINE, Mr.
NELSON of Florida, Mr. LEVIN, Mr.
GRASSLEY, Mr. BURR, Mr. ALEXANDER,
Mr. McCAIN, Mr. NELSON of Nebraska,
Mrs. HUTCHISON, Mr. SARBANES, Mr.
SALAZAR, Mr. CORNYN, Mr. HAGEL, Mr.
TALENT, Mr. CONRAD, Ms. SNOWE, Mr.
SANTORUM, Mr. DURBIN, and Mr. LEAHY)
submitted the following resolution;
which was considered and agreed to:
S. RES. 245

Whereas Simon Wiesenthal was born on
December 31, 1908, to Jewish merchants in
Buczacz, in what is now the Lvov Oblast sec-
tion of the Ukraine;

Whereas after he was denied admission to
the Polytechnic Institute in Lvov because of
quota restrictions on Jewish students,
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Simon Wiesenthal received his degree in en-
gineering from the Technical University of
Prague in 1932;

Whereas Simon Wiesenthal worked in an
architectural office until he was forced to
close his business and become a mechanic in
a bedspring factory, following the Russian
army’s occupation of LLvov and purge of Jew-
ish professionals;

Whereas following the Germany occupa-
tion of Ukraine in 1941, Simon Wiesenthal
was initially detained in the Janwska con-
centration camp near Lvov, after which he
and his wife were assigned to the forced
labor camp serving the Ostbahn Works,
which was the repair shop for Livov’s Eastern
Railroad;

Whereas in August of 1942, Simon
Wiesenthal’s mother was sent to the Belzec
death camp as part of Nazi Germany’s ‘“‘Final
Solution’, and by the end of the next month
89 of his relatives had been killed;

Whereas with the help of the Polish Under-
ground Simon Wiesenthal was able to help
his wife escape the Ostbahn camp in 1942, and
in 1943 was himself able to escape just before
German guards began executing inmates, but
he was recaptured the following year and
sent to the Janwska camp;

Whereas following the collapse of the Ger-
man eastern front, the SS guards at Janwska
took Simon Wiesenthal and the remaining
camp survivors and joined the westward re-
treat from approaching Russian forces;

Whereas Simon Wiesenthal was 1 of the few
survivors of the retreat to Mauthausen, Aus-
tria and was on the brink of death, weighing
only 99 pounds, when Mauthausen was liber-
ated by American forces on May 5, 1945;

Whereas after surviving 12 Nazi prison
camps, including 5 death camps, Wiesenthal
chose not to return to his previous occupa-
tion, and instead dedicated himself to find-
ing Nazi war criminals and bringing them to
justice;

Whereas following the liberation of
Mauthausen, Simon Wiesenthal began col-
lecting evidence of Nazi activity for the War
Crimes Section of the United States Army,
and after the war continued these efforts for
the Army’s Office of Strategic Services and
Counter-Intelligence Corps;

Whereas Simon Wiesenthal would also go
on to head the Jewish Central Committee of
the United States Zone of Austria, a relief
and welfare organization;

Whereas Simon Wiesenthal and his wife
were reunited in 1945, and had a daughter the
next year;

Whereas the evidence supplied by
Wiesenthal was utilized in the United States
Zone war crime trials;

Whereas, after concluding his work with
the United States Army in 1947, Simon
Wiesenthal and others opened and operated
the Jewish Historical Documentation Center
in Linz, Austria, for the purpose of assem-
bling evidence for future Nazi trials, before
closing the office and providing its files to
the Yad Vashem Archives in Israel in 1954;

Whereas despite his heavy involvement in
relief work and occupational education for
Soviet refugees, Simon Wiesenthal tena-
ciously continued his pursuit of Adolf Eich-
mann, who had served as the head of the Ge-
stapo’s Jewish Department and supervised
the implementation of the ‘“‘Final Solution’’;

Whereas in 1953, Simon Wiesenthal ac-
quired evidence that Adolf Eichmann was
living in Argentina and passed this informa-
tion to the Government of Israel;

Whereas this information, coupled with in-
formation about Eichmann’s whereabouts in
Argentina provided to Israel by Germany in
1959, led to Eichmann’s capture by Israeli
agents, trial and conviction in Israel, and
execution on May 31, 1961;
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Whereas following Eichmann’s capture,
Wiesenthal opened a new Jewish Documenta-
tion Center in Vienna, Austria, for the pur-
pose of collecting and analyzing information
to aid in the location and apprehension of
war criminals;

Whereas Karl Silberbauer, the Gestapo of-
ficer who arrested Anne Frank, Franz
Stangl, the commandant of the Treblinka
and Sobibor concentration camps in Poland,
and Hermine Braunsteiner, who had super-
vised the killings of several hundred children
at Majdanek, are among the approximately
1,100 war criminals found and brought to jus-
tice as a result of Simon Wiesenthal’s inves-
tigative, analytical, and undercover oper-
ations;

Whereas Simon Wiesenthal bravely forged
ahead with his mission of promoting toler-
ance and justice in the face of danger and re-
sistance, including numerous threats and the
bombing of his home in 1982;

Whereas the Simon Wiesenthal Center was
established in 1977, to focus on the prosecu-
tion of Nazi war criminals, commemorate
the events of the Holocaust, teach tolerance
education, and promote Middle East affairs;

Whereas the Simon Wiesenthal Center
monitors and combats the growth of neo-
Nazi activity in Europe and keeps watch
over concentration camp sites to ensure that
the memory of the Holocaust and the sanc-
tity of those sites are preserved;

Whereas the Simon Wiesenthal Center
played a pivotal role in convincing foreign
governments to pass laws enabling the pros-
ecution of Nazi war criminals;

Whereas throughout his lifetime, Simon
Wiesenthal has had many honors and awards
bestowed upon him, including decorations
from the Austrian and French resistance
movements, the Dutch Freedom Medal, the
Luxembourg Freedom Medal, the United Na-
tions League for the Help of Refugees Award,
the French Legion of Honor, and the United
States Congressional Gold Medal, which was
presented to him by President James Carter
in 1980;

Whereas President Ronald W. Reagan once
remarked, ‘“‘For what Simon Wiesenthal rep-
resents are the animating principles of West-
ern civilization since the day Moses came
down from Sinai: the idea of justice, the idea
of laws, the idea of the free will.”’;

Whereas President George H. W. Bush has
stated that Simon Wiesenthal, ‘‘is our living
embodiment of remembrance. The two
pledges of Simon Wiesenthal’s life inspire us
all — ‘Never forget’ and ‘Never again’.”’;

Whereas President William Clinton has re-
marked of Simon Wiesenthal, ‘“To those who
know his story, one of miraculous survival
and of relentless pursuit of justice, the an-
swer is apparent. From the unimaginable
horrors of the Holocaust, only a few voices
survived, to bear witness, to hold the guilty
accountable, to honor the memory of those
who were killed. Only if we heed these brave
voices can we build a bulwark of humanity
against the hatred and indifference that is
still all too prevalent in this world of ours.”’;
and

Whereas, at the end of a life dedicated to
the pursuit of justice and advocacy for vic-
tims of the Holocaust, Simon Wiesenthal
passed away on September 20, 2005, at the age
of 96: Now, therefore, be it

Resolved, That the Senate—

(1) expresses its most sincere condolences
to the family and friends of Simon
Wiesenthal;

(2) recognizes the life and accomplishments
of Simon Wiesenthal, who, after surviving
the Holocaust, spent more than 50 years
helping to bring Nazi war criminals to jus-
tice and was a vigorous opponent of anti-
Semitism, neo-Nazism, and racism; and
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(3) recognizes and commends Simon
Wiesenthal’s legacy of promoting tolerance,
his tireless efforts to bring about justice, and
the continuing pursuit of these ideals.

SENATE RESOLUTION 246—TO EX-
PRESS THE SENSE OF THE SEN-
ATE REGARDING THE MISSIONS
AND PERFORMANCE OF THE
UNITED STATES COAST GUARD
IN RESPONDING TO HURRICANE
KATRINA

Ms. SNOWE (for herself, Ms. CANT-
WELL, Ms. MIKULSKI, Mr. INOUYE, Mr.
STEVENS, Mr. MARTINEZ, Mr. LOTT, and
Ms. MURKOWSKI) submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. RES. 246

Whereas the United States Coast Guard
has been charged by Congress with missions
central to protecting the lives and well-being
of individuals and communities in the United
States, including protecting homeland secu-
rity, conducting search and rescue of lives in
danger, protecting marine environments
from pollution, maintaining maritime safety
and aids to navigation, enforcing Federal
fishing laws, and intercepting illegal drugs
and migrants before they reach our shores;

Whereas the Coast Guard anticipated the
potential for significant loss of life and prop-
erty as Hurricane Katrina approached Lou-
isiana, Mississippi, and Alabama and made
landfall on August 29, 2005 and, in advance of
the storm, relocated its personnel, vessels,
and aircraft out of harm’s way;

Whereas Hurricane Katrina made landfall
as a Category 4 hurricane with winds reach-
ing 175 miles per hour and massive storm
surges, the combination of which left a trail
of devastation unprecedented on United
States soil, as it leveled countless homes,
businesses, and other structures, displaced
millions of people from their communities,
and otherwise made coastal urban and rural
areas unliveable;

Whereas the Coast Guard immediately de-
ployed nearly 1,000 personnel, including cap-
tains, crew, pilots, rescue swimmers, pollu-
tion response teams, and other specialists
and reservists, from stations all over the
country, to coastal areas affected by the hur-
ricane, for a total regional force size of ap-
proximately 3,619 personnel;

Whereas Coast Guard personnel who had
never personally worked together before
began to work as teams to conduct and co-
ordinate search and rescue operations while
Hurricane Katrina continued to bear down
on the central Gulf of Mexico shoreline;

Whereas the Coast Guard rescued or evacu-
ated 33,544 individuals as of September 21,
2005, a number that represents eight times
the number of lives saved by the Coast Guard
in an average year;

Whereas three Coast Guard pollution re-
sponse Strike Teams responded to 1,129 pol-
lution incidents as of September 20, 2005,
which include total discharges of more than
7 million gallons of oil, unknown amounts of
sewage, and unknown quantities of other
toxic chemicals, and the Coast Guard has
contained or otherwise closed 426 of these
cases;

Whereas Coast Guard buoy tenders have re-
sponded to 964 discrepancies in buoys and
other aids to navigation and have restored 39
of 48 critical aids to navigation as of Sep-
tember 21, 2005;

Whereas the costs of responding to Hurri-
cane Katrina have depleted the Coast
Guard’s operations and maintenance budget
for fiscal year 2005 and are rapidly depleting
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its budget for fiscal year 2006, and the Coast
Guard’s costs associated with this hurricane
are anticipated to exceed $500 million;

Whereas the Coast Guard performed its
hurricane response missions largely with
outdated legacy assets, increasing the wear
and tear on these assets while foregoing reg-
ularly scheduled maintenance activities in
the interest of sustaining its surge in life-
saving operations;

Whereas the Coast Guard already conducts
its missions with the 40th oldest fleet of the
42 nations with Coast Guard or naval fleets;

Whereas the Coast Guard’s program,
known as Deepwater, for modernizing its
fleet of vessels and aircraft, is vital for in-
creasing the capabilities in performing its
missions in the face of ever-increasing nat-
ural and human threats;

Whereas the Deepwater program requires
sustained Federal funding commitments in
order for the citizens of the United States to
realize the benefits of the Coast Guard hav-
ing state-of-the-art vessels, aircraft, tech-
nologies, and interoperable communication
equipment;

Whereas in addition to covering operation
and maintenance costs of a rapidly aging
fleet, the Coast Guard needs to rebuild sev-
eral Coast Guard facilities in Louisiana, Mis-
sissippi, and Alabama, including Station
Gulfport which was completely destroyed
and where personnel are now working in
trailers amidst the ruins of that station;

Whereas the Coast Guard needs a strong
Federal funding commitment to ensure that
all of its unexpected expenditures during its
response to Katrina are reimbursed;

Whereas more than 700 Coast Guard per-
sonnel stationed in the Gulf region lost their
homes and all personal property and are now
living on overcrowded Coast Guard vessels
and in makeshift shelters;

Whereas before, during, and after the land-
fall of Hurricane Katrina, Coast Guard per-
sonnel exhibited determination and a full
commitment to their missions, and the
Coast Guard has proven to be one of the most
resourceful and capable services in the
United States government;

Whereas before, during, and after the land-
fall of Hurricane Katrina, Coast Guard per-
sonnel performed their missions with the
highest level of bravery and self-sacrifice,
and their effectiveness in performing their
missions is unparalleled in the United States
government;

Whereas the Coast Guard has an oper-
ational and command structure that allowed
it to quickly take a leadership role in saving
lives, without waiting for instruction or per-
mission to act;

Whereas the Coast Guard’s operational and
command structure continues to serve as a
model for other agencies that need to re-
spond quickly to large-scale natural and
man-made disasters;

Whereas the Coast Guard’s effective lead-
ership in responding to the aftermath of Hur-
ricane Katrina, and the appointment of Vice
Admiral Thad Allen as the primary Federal
officer in charge of this response, is helping
to restore the public’s confidence in the Fed-
eral response effort: Now, therefore, be it

Resolved, by the Senate That it is the sense
of the Senate that—

(1) the United States Coast Guard should
receive Congress’s highest commendation for
its tremendous and highly effective response
to the events surrounding Hurricane
Katrina;

(2) the United States Congress should com-
mit to providing the Coast Guard with the
resources it needs to modernize and main-
tain its fleet of vessels and aircraft; and

(3) the Administration should ensure that
the Coast Guard receives sufficient funding
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to cover its unexpected operational and cap-
ital costs associated with Hurricane Katrina.

Ms. SNOWE. Mr. President, I rise
today to commend and praise the ex-
traordinary response of the U.S. Coast
Guard to Hurricane Katrina, to dem-
onstrate why that response exemplifies
the imperative of providing that serv-
ice with the modern assets required to
carry out these lifesaving missions,
and to submit a resolution recognizing
the awe-inspiring efforts of the men
and women of the U.S. Coast Guard.

I just visited the gulf coast region on
Monday with the Commandant of the
Coast Guard, Tom Collins, and we were
guided by Eighth District Commander
ADM Robert Duncan. What I saw and
heard on that day is a story of heroism
and a relentless can-do attitude that is
nothing short of miraculous. The
human spirit I witnessed was truly
transcendental and a level I had never
before experienced.

As we well know, Hurricane Katrina
was the worst natural disaster ever to
visit itself upon the United States,
with an almost unimaginable mag-
nitude of devastation and loss. The
scale of the destruction has been most
horrifically reflected in the faces of
those we have seen over the past week,
faces etched with an indelible and al-
most unimaginable sorrow, suffering,
and burden. Their images have rever-
berated throughout a country in soli-
darity with their terrible plight. In
Louisiana, Mississippi, and Alabama
lives have been forever transformed
along with the landscape, as we have
witnessed untold scenes of homes that
no longer exist, floods that ravaged en-
tire neighborhoods and cities, fires
that consumed what remains of build-
ings, and men, women, and children
missing loved ones. We have also seen
and heard the stories of those individ-
uals who have rushed to the aid of our
fellow man, demonstrating that no
human or natural act can deprive us of
our unyielding and singularly deter-
mined spirit. While the hurricane
winds and rain have long since dis-
sipated—and now we have anticipation
of Hurricane Rita—we all have the col-
lective concern and strength of this
Nation that continues unabated, un-
broken, undaunted, and unflagging.

We must now bring to bear all of our
collective will and resources over what
will undoubtedly be a long but ulti-
mately victorious process of reclaim-
ing the gulf coast towns and cities for
the future. I extend my thoughts and
prayers to my colleagues, Senators
COCHRAN, LOTT, SESSIONS, SHELBY,
LANDRIEU, and VITTER, as they work to
guide their constituents and their fam-
ilies through these most difficult of
times. I will certainly do everything I
can to assist them and the citizens of
their States.

Today, as chair of the Fisheries and
Coast Guard Subcommittee, I believe it
is entirely appropriate to focus the Na-
tion’s attention on the performance of
the U.S. Coast Guard in response to
Hurricane Katrina, as I believe it is an
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exemplary model for future responses.
As I do so, I also thank all of our mili-
tary Active-Duty and Reserve for their
heroic service in the gulf shore region.
Their performance under these condi-
tions has been outstanding and unprec-
edented on American soil.

As a result of the U.S. Coast Guard’s
unparalleled performance and oper-
ations responding to the unfathomable
destruction along the Gulf of Mexico,
the plans for which were put into mo-
tion even before the storm subsided,
thousands of children, senior citizens,
and entire families are sleeping safely
tonight. Indeed, the heart-wrenching
stories I heard during my visit to the
Coast Guard—of crews rescuing fami-
lies trapped in attics, of children sepa-
rated from their parents, rescue swim-
mers tapping on roofs seeking signs of
life in submerged houses—will be for-
ever etched in my own mind. People
waving towels from windows signifying
the need for help, pregnant women
about to go into labor being hoisted
into awaiting helicopters, rescue crews
busting into windows and roofs because
there was no means of escape for the
occupants—the stories are real, seem-
ingly endless, and all faced with an un-
relenting sense of duty and humanity
by the men and women of the Coast
Guard.

Indeed, over the past few weeks, as
we see in this chart, we have witnessed
time and time again from news sources
and television stations the perilous
helicopter rescues occurring each and
every day. There is an outstanding ex-
ample of one on this chart that shows
exactly the kind of circumstance the
Coast Guard has to perform in which to
save life after 1life. Incredibly, the
Coast Guard, as of September 20, has
saved 33,544 lives. That is the equiva-
lent of the number of rescues per-
formed by the Coast Guard in 8 to 10
years. They accomplished those rescue
missions in just the past 2 weeks. The
Coast Guard air station in New Orle-
ans, which I visited on Monday, under
the incredible leadership of CAPT
Bruce Jones, has saved 6,471 lives, al-
most double the 3,689 lives the station
had saved over its previous 50 years of
operation.

This chart shows the level of catas-
trophe to which the Coast Guard re-
sponded. I talked to a rescue swimmer
who genuinely believed that if he had
completed 15 rescues that day, it some-
how wasn’t enough. What is perhaps
most remarkable is that the Coast
Guard simply did not rescue these peo-
ple and deliver them to a nearby field
or highway overpass until they could
get further help. Nor did they forget
that other family members remained
in peril, not yet rescued. Rather, the
men and women of the Coast Guard
took it upon themselves to ensure to
the best of their ability that families
would be kept intact and assisted those
they rescued even after the rescue op-
eration was complete. They actually
returned to overpasses to follow up
with those whom they had rescued.
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And if they still needed additional as-
sistance or they hadn’t been taken to
where they should have been going
with the medical rescue crews, they
made that happen.

They got them water if they needed
it. If they required food, they brought
them food. As ADM Robert Duncan,
District Commander for the gulf re-
gion, so eloquently expressed:

When the Coast Guard rescue teams
touched a person, they owned them.

This meant the Coast Guard was
making itself responsible for their con-
tinued well-being. I ask my colleagues,
what could be a more touching or pro-
found testament to the boundless will
and compassion that the U.S. Coast
Guard exhibited during this operation?
The people of the Coast Guard have
conducted themselves oblivious to the
true level of their own personal sac-
rifice and seemingly without regard to
the horrific conditions in which they
serve. Seventy percent of them alone
lost their houses; lost everything, that
is, but their sense of duty to their fel-
low human beings in distress and de-
spair.

The fact is, the Coast Guard has
been, is, and will always remain a vital
component of America’s national secu-
rity and disaster response. Coast Guard
personnel risk their lives each and
every day protecting our Nation and
saving lives, no more so than during
this national tragedy. Leadership, as
we all know, starts from the top. For
the U.S. Coast Guard, that individual
is ADM Tom Collins. Admiral Collins
has been a solid steady force in ensur-
ing the rapid and safe execution of res-
cue operations.

In the midst of the storm and bureau-
cratic interagency chaos, the Coast
Guard remained resolved, organized, fo-
cused, and responsive to those in des-
perate need.

The bottom line is that the members
of the Coast Guard did not wait to be
told to conduct their mission. They
knew their mission. They refused to let
anything, including redtape, get in
their way. When they needed fuel for
helicopters, they found fuel. When they
needed water for their crews or for
those they rescued, they found water.
They did not ask if an operation was
actually a State responsibility or local
responsibility or another Federal agen-
cy’s responsibility. They made it their
responsibility. They took ownership of
the life-and-death tasks at hand.
Again, the can-do attitude of the Coast
Guard is what allowed them to shine.

As Vice Admiral Allen, the principal
Federal officer in charge of the relief
operation, so simply stated:

The Coast Guard has a bias for action.

And from all I have seen, I could not
agree more.

Indeed, the results are a living testa-
ment to the service’s efficiency and or-
ganization and the superlative leader-
ship of Admiral Collins.

The Coast Guard had the foresight
and the wherewithal to pre-position its
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assets before the storm struck and to
respond rapidly to its aftermath. More-
over, the Coast Guard’s exceptional
planning led to not a single loss of a
Coast Guard plane or boat and enabled
it to be on the scene immediately upon
the passage of the storm. This planning
expertise and management of assets
should be the example for all Federal
agencies to follow.

The Coast Guard also sent to the area
personnel from Coast Guard stations
from around the country to help with
the effort as part of its well-conceived
plan. These personnel specialize in dif-
ferent fields and had never previously
worked together yet got the job done
as if they had been on the same team
forever.

I think of the 160 crew members at-
tached to the Coast Guard cutter Har-
riet Lane, a 270-foot cutter I visited on
Monday, docked in New Orleans, that
normally berths just 100 crew members.
Yet all of those aboard worked flaw-
lessly together, overcoming obstacle
after obstacle.

In one instance, due to the cutter’s
inability to make water from oil-pol-
luted river water, the crew set out to
procure water from wherever possible.
This mission led them to the discovery
of water held in tanks controlled by
the Forest Service on the pier. Unable
to simply give them the water due to
bureaucratic hurdles, the Coast Guard
found a contractor who was able to
pump water from their tanks into the
cutter.

This is a ridiculous hurdle that
should never have existed in the first
place. Yet, once again, the Coast Guard
didn’t waste time with bureaucratic
paperwork; instead, they got the job
done.

The bottom line is, from what we
have seen to date, I believe that the
Coast Guard’s Herculean efforts pro-
vides a model for the proper planning
and execution of a mission to respond
to a national emergency or crisis. And
on that note, I was certainly pleased
that Vice Admiral Allen was selected
to coordinate the Federal response to
Katrina. He will bring that Coast
Guard sensibility to the entire oper-
ation.

These astounding results, however,
do not come without a cost. The Coast
Guard has already used the funds allo-
cated for search and rescue operations
for the entire year and beyond. Fur-
thermore, the extensive rate of use
during the rescue mission is also de-
grading Coast Guard assets faster and
delaying necessary maintenance.

Supplemental funding, which the
Coast Guard has not yet received, is es-
sential to ensure that cutters, small
boats, and aircraft can operate and
continue its heroic service in the com-
ing months.

The Coast Guard has sustained dam-
age to several small boat stations and
air stations and to other facilities
throughout the region. The Coast
Guard station in Gulfport, MS, simply
no longer exists.



S10306

The Coast Guard is actively assisting
Americans, and we in the Congress
must return the favor and start helping
the Coast Guard by providing them
with crucial supplemental funding to
cover the entirety of their operational
requirements and to provide the nec-
essary funding to replace its lost infra-
structure.

In that light, I have sent a letter to
the Director of the Office of Manage-
ment and Budget encouraging him to
include a funding line in the next sup-
plemental appropriations bill for the
Coast Guard. I thank my many col-
leagues who have joined me in support
of this request.

In addition, the Coast Guard is
charged with maintaining all the aids
to navigation within the region, in-
cluding those of the Mississippi River.
These aids were either totally lost or
severely damaged.

Again, it shows on this chart that
Congress has also mandated the Coast
Guard to respond to marine environ-
mental pollution, which is now reach-
ing untold levels of hazardous contami-
nation throughout the Mississippi and
Gulf of Mexico, and I think it is an in-
dication of all the responses to the con-
tamination of oil spills in the region to
which the Coast Guard has had to re-
spond. More than 7 million gallons of
oil has polluted the water in New Orle-
ans.

The bottom line is, not only have the
people of the Coast Guard been risking
their own lives to save the 33,544 other
individuals, but they have also re-
sponded to hazardous liquid spills in
the region, conducted 4,688 sorties, car-
ried out 11,548 small boat and cutter
sorties, repaired vital aids to naviga-
tion to facilitate the flow of commerce
in the Mississippi, and have assisted in
the replenishment of critical supplies
to thousands of displaced persons.

Yet, as capable and successful as the
Coast Guard has been in carrying out
all of its missions, including opening
the ports and the waterways and drug
interdiction—they are even doing that
down there in combination with all of
these other missions—this service was
already stretched thin in the aftermath
of 9/11. Unless Congress pledges to
equip the service with modern equip-
ment, we jeopardize the success of any
future missions. The Coast Guard re-
quires new cutters and aircraft now,
and it can start this process only if
Congress fully funds Deepwater, the
service’s recapitalization program for
procuring new cutters, small boats, and
aircraft.

The Senate version of the Coast
Guard bill authorizes a total of $8.2 bil-
lion for the Coast Guard, $400 million
over the administration’s request.
Within that request, Deepwater au-
thorized $1.1 billion, $134 million over
the administration’s request. We must
ensure our numbers, the Senate num-
bers, which are the higher numbers, are
maintained in conference of this legis-
lation.

By accomplishing this, it will allow
for a targeted acceleration of required
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assets, those resources deemed most
critical to the Coast Guard now.

The current situation can only be
categorized as dire. It is a national dis-
grace that this service that is integral
to search and rescue operations, inte-
gral to our homeland security, as we
saw in the aftermath of September 11
when they immediately secured New
York Harbor, integral to our fishing in-
dustry, would be operating the 40th
oldest fleet out of 42 in the world. Only
the Philippines and Mexico have older
fleets. Deepwater is designed to remedy
this situation, but in 20 to 25 years,
rather than as I have insisted and I
have requested, that Deepwater needs
to be completed in 10 to 15 years at the
outset.

If anyone questions the condition of
the Coast Guard assets, I suggest they
go out and sail on an aging cutter, go
fly on an aging airframe, and you will
witness firsthand the conditions that
we continue to place upon the dedi-
cated members of the Coast Guard. You
only have to recall the graphic por-
trayals of what occurred during Hurri-
cane Katrina, when these Coast Guard
men and women performed under such
perilous circumstances, when they
were able to save so many thousands
and thousands of men and women—in
fact, more than 33,544 individuals under
very hazardous circumstances and con-
ditions.

At my subcommittee’s June 21 hear-
ing on the revised Deepwater imple-
mentation plan, we once again revis-
ited the Coast Guard’s current status
of its legacy assets and the extremely
high maintenance costs associated
with them. The inescapable conclusion
was the Coast Guard cannot continue
on the path it is currently being forced
to walk. It requires the additional
money, the additional cutters and air-
craft, and the latest technologies asso-
ciated with command, control, and
communications.

On my visit to the cutter Harriet
Lane in New Orleans this last week, I
was briefed on the extreme difficulties
encountered in trying to establish ef-
fective communications among Fed-
eral, State, and local agencies. This
cutter does not have the communica-
tions capabilities of what a new Deep-
water cutter would be able to provide.

In fact, when cell phones didn’t work
and text messages were limited, they
tried to find old satellite phones to use
to communicate. We know that the
new equipment on the new ships would
provide this kind of capability that is
absolutely essential. They would be
paramount in streamlining and making
these rescue efforts more efficient.

Yet, even without this new tech-
nology, the Coast Guard, as I said,
made it work with the resources they
had at their disposal. With an inad-
equate amount of satellite receivers,
the cutters still prioritized and
switched communication channels to
effectively prosecute the mission.

Yet the undeniable truth is, such a
workaround should not have to happen
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and would not happen on new Deep-
water cutters.

The Coast Guard is a service clearly
already populated with heroes. We
should not ask them all to be
MacGuivers, as well as jury-rigging and
Rube Goldberging rescue operations al-
ready perilous enough.

Doesn’t America deserve better?
Don’t the men and women of the Coast
Guard who perform so heroically de-
serve more from us than fighting 21st
century threats and the war on ter-
rorism with equipment from World War
I1?

Think about it: Some of these ships
were operating when Emperor Hirohito
of Japan surrendered to the United
States, operating through the Korean
war, the Vietnam war, the Cold War,
the fall of the Berlin Wall and the So-
viet Union, and yet they remain as
part of our U.S. Coast Guard in the
year 2005. Some vessels are so old the
Coast Guard has to go to maritime mu-
seums to find spare parts.

How can we relegate the Coast Guard
to this fate? As you look on this chart,
USA Today did a very indepth story on
the Coast Guard and its aging assets of
ships and aircraft. It says, and this was
done July 6:

Aging Fleet Could Threaten Service’s Anti-
terror Mission.

That is what it is all about. We
should have learned in the aftermath of
September 11 what we need to accel-
erate, what we need to establish for
priorities and making sure the agency
we ask so much from, the Coast Guard,
that we ask to do so much for so little,
gets at least the equipment they de-
serve when they are performing these
risky missions, as we have seen so
graphically over the last few weeks.

How can we relegate the Coast Guard
to this fate? How can a nation of such
resources fail to provide them to this
indispensable service?

While the people of the Coast Guard
certainly go above and beyond the call
of duty, the very equipment they sail
and fly on has gone way beyond the
call of duty, and it is time they were
retired for good.

Yet the Coast Guard will continue to
operate one of the oldest fleets for an-
other 20 to 25 years with the current
funding formula that is being made
available for the Deepwater program.
We are not just talking about ships.
Under Deepwater, vital aircraft, in-
cluding the outdated HH-65 Dolphin
and the HH-60 Jayhawk helicopters we
have all seen conducting the rescue
hoists on television, would be
reengined and reoutfitted with im-
proved navigation and radar equip-
ment. But if Deepwater is not fully
funded, these crucial improvements
will not occur on a timely basis, pre-
venting the Coast Guard from being
fully capable when the next tragedy
strikes.

These are mnot exaggerated pre-
dictions. Pilots told me firsthand that
with the new technology, they could
have seen much more clearly in the
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total darkness that loomed over New
Orleans, allowing them to identify
downed power lines, vertical obstruc-
tions, and citizens requiring assistance.

That is why I repeatedly urged the
administration and the Congress, for
the last 4 years, to increase the funding
for this program immediately and why
I successfully fought to include a re-
port on the possibility of accelerating
the Deepwater program from a 20-to-25-
year program to a 10-year program in
the Homeland Security bill.

The fact is, by reducing the duration
of implementation for the program, the
Coast Guard could receive these vital
assets 10 to 15 years sooner, and not a
moment too soon in my book. We can-
not forget that ships are not con-
structed in weeks or months. They
take years to design and fabricate.

Now, only one national security cut-
ter is in fabrication. The offshore pa-
trol cutter is not in production, and
the fast response cutter remains in the
design phase. So we must act now.

Moreover, the unequivocal findings of
the report I required was acceleration
of the Deepwater program is not only
feasible, it would also save the Amer-
ican taxpayers a billion dollars in total
acquisition costs.

So, I ask, what exactly is there not
to get? By accelerating the Deepwater
program, we would provide des-
perately-needed updated equipment to
this premier security and search and
rescue service, while saving taxpayer
money, not to mention ultimately sav-
ing lives. Simply put, it defies the laws
of common sense to not implement
Deepwater as soon as possible.

That is why I have recently sent the
appropriations committee a letter, urg-
ing them to increase the funding for
Deepwater in this year’s Homeland Se-
curity appropriations bill. Specifically,
in the Senate version of the Coast
Guard’s authorization bill, we author-
ize $1.1 billion to be appropriated for
Deepwater. This level will keep the
Coast Guard on the proper road to
guide them toward a modern maritime
fleet of cutters and aircraft, able to
perform their vital missions in the 21st
century.

It is critically important we not only
provide the level of funding but we also
ensure that we accelerate the Deep-
water acquisition program to 10 to 15
years as absolutely vital and essential.

So I hope we would be able to also re-
lease from the Senate the Coast Guard
authorization legislation that allows
for the increased funding, that allows
for this process to continue and, in ad-
dition, to get the higher amount of the
appropriations and to get the accelera-
tion of the Deepwater program.

That is what I ask, that we release
the Coast Guard authorization bill that
is bottled up in the Senate. We need to
remove all of the excuses and allow
this process to go forward for the serv-
ice that has conducted itself so coura-
geously and heroically during the
course of Hurricane Katrina.

In visiting with the men and women
of the various Coast Guard stations, in
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New Orleans as well as the station in
Gulfport, MS, I can tell you not one
was complaining—not one. In fact, one
admiral said, you know, we have just
been telling you some of the obstacles
we had to overcome to do our job, and
we will do it no matter what, no mat-
ter the circumstance. We are asking
you not to use it as a rationale to defer
the needed repairs, maintenance, and
the new equipment for the future be-
cause we don’t know what is in the fu-
ture when it comes to unforeseeable
events. We cannot predict. We did not
predict 9/11. We predicted Hurricane
Katrina. Look what happened. It was
the Coast Guard that performed that
mission. But we have to make sure
that the Coast Guard receives the fund-
ing it requires in the future in order to
enable it to respond as it did during the
course of Hurricane Katrina. We can-
not build ships nor aircraft overnight.
It takes several years to get these
ships in the pipeline.

So unless we get the authorization
bill out of the Senate and out of the en-
tire Congress that we have been urging
for months to get done, to have an ac-
celerating program, to get the appro-
priations that are essential, that can-
not happen. So I am pleading with the
Senate, pleading with the Congress to
do what is right for this magnificent
agency that is, by the way, on the
frontlines for protecting us and our
homeland security, one of the greatest
problems of which, as you know, is the
transshipment of weapons of mass de-
struction.

The Coast Guard is also essential and
a vital component in protecting our
homeland.

They are a multimission agency.
They are asked, as I said earlier, to do
so much with so little. And even as
they are performing down there in the
gulf, they didn’t ignore their other re-
sponsibilities—because of homeland se-
curity—for Kkeeping the waterways
open, which they have now done in the
gulf, because it is important we con-
tinue the commerce, the interdiction
of drugs; as a matter of fact, even over
the weekend, providing the humani-
tarian assistance that is so vital,
cleaning up the oil spills and the pollu-
tion that has occurred. As I showed you
in a previous chart, as we have seen
here in the active response that they
have provided in so many areas, be-
cause of the spill of oil that is pol-
luting the area and contaminating the
water, that has complicated the task of
the cleanup. You can’t ask the Agency
to do more in addition to the saving of
33,000 lives. When I talked to the rescue
swimmers and the pilots, I asked them
what was the greatest challenge and
they said: You know, we were over-
whelmed, we were overwhelmed be-
cause we had so many people to rescue,
and we feel we are doing nothing in a
day when we are rescuing 156 individ-
uals—under, as you can imagine, some
very difficult and dire circumstances.

I ask my colleagues, what more does
the Coast Guard have to do to prove its
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immense value to America? After the
service’s heroic and well planned ef-
forts in responding to Hurricane
Katrina, they have clearly and con-
vincingly shown that all Americans are
well served by the United States Coast
Guard.

Therefore, I am proud to send this
resolution to the desk for consider-
ation in the Senate, which gives rec-
ognition to the valiant work of the
Coast Guard. The resolution also notes
the necessity of improving the Coast
Guard’s aging fleet of ships and air-
craft. I hope all of my colleagues can
support this resolution.

Now is the time for us in the Con-
gress to fully recognize the importance
of the Coast Guard and provide the
service with the assets it needs to do
the job now and into the future. The
time has come, it is now our responsi-
bility and our solemn duty to ensure it
has the resources needed in order to
serve the citizens of the United States
for decades to come and I hope my col-
leagues will join me in that effort.

It is vital because they are on the
frontlines. They responded magnifi-
cently, and they should be recognized
and rewarded and applauded for the job
they have done and the job they will
continue to do in the future. I thank

the Chair.

Ms. MIKULSKI. Will the Senator
yield to me for a request.

Ms. SNOWE. Yes, I am happy to
yield.

Ms. MIKULSKI. Will the Senator

allow me to be a cosponsor of her reso-
lution?

Ms. SNOWE. Yes, I will be happy to.

Ms. MIKULSKI. I compliment her for
her forceful words on the Coast Guard,
and I wish to align myself with them,
as I fully believe in the remarks of the
Senator.

Ms. SNOWE. I am delighted to add
my colleague, the Senator from Mary-
land, as a cosponsor. She has been an
ardent advocate and supporter of the
Coast Guard. I thank the Senator.

I ask unanimous consent to add the
Senator from Maryland as a cosponsor
of this resolution.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1770. Mr. CRAPO submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, making appropriations for Ag-
riculture, Rural Development, Food and
Drug Administration, and Related Agencies
for the fiscal year ending September 30, 2006,
and for other purposes; which was ordered to
lie on the table.

SA 1771. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1772. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1773. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra.



S10308

SA 1774. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1775. Mr. COBURN (for himself and Mr.
ISAKSON) submitted an amendment intended
to be proposed by him to the bill H.R. 2744,
supra.

SA 1776. Mr. COBURN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, supra; which was ordered to lie
on the table.

SA 1777. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1778. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1779. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1780. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1781. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1782. Mr. CRAPO submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, supra; which was ordered to lie
on the table.

SA 1783. Mr. BENNETT proposed an
amendment to the bill H.R. 2744, supra.

SA 1784. Ms. MURKOWSKI submitted an
amendment intended to be proposed by her
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1785. Mr. McCAIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, supra.

SA 1786. Mr. SMITH (for himself and Mr.
WYDEN) submitted an amendment intended
to be proposed by him to the bill H.R. 2744,
supra.

SA 1787. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1788. Mr. FEINGOLD (for himself and
Mr. ALLARD) submitted an amendment in-
tended to be proposed by him to the bill H.R.
2744, supra; which was ordered to lie on the
table.

SA 1789. Mr. FEINGOLD submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1790. Mrs. CLINTON (for herself, Mrs.
MURRAY, and Mr. CORZINE) submitted an
amendment intended to be proposed by her
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1791. Ms. MURKOWSKI (for herself and
Mr. STEVENS) submitted an amendment in-
tended to be proposed by her to the bill H.R.
2744, supra; which was ordered to lie on the
table.

SA 1792. Mr. CRAIG (for himself and Mr.
CRAPO) submitted an amendment intended to
be proposed by him to the bill H.R. 2744,
supra; which was ordered to lie on the table.

SA 1793. Mr. BINGAMAN (for himself and
Mr. LUGAR) submitted an amendment in-
tended to be proposed by him to the bill H.R.
2744, supra; which was ordered to lie on the
table.

SA 1794. Mr. INOUYE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, supra; which was ordered to lie
on the table.

SA 1795. Mr. JEFFORDS submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.
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SA 1796. Mr. JEFFORDS submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra.

SA 1797. Mr. BINGAMAN (for himself, Mr.
LUGAR, Ms. MURKOWSKI, and Mr. COBURN)
submitted an amendment intended to be pro-
posed by him to the bill H.R. 2744, supra.

SA 1798. Mr. CONRAD submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1799. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1800. Mr. BAUCUS submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, supra.

SA 1801. Mr. DORGAN submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1802. Mr. BAUCUS submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, supra; which was ordered to lie
on the table.

SA 1803. Mr. BENNETT proposed an
amendment to the bill H.R. 2744, supra.

SA 1804. Mr. BENNETT proposed an
amendment to the bill H.R. 2744, supra.

SA 1805. Mr. BENNETT proposed an
amendment to the bill H.R. 2744, supra.

SA 1806. Mr. BENNETT (for Mr. KYL) pro-
posed an amendment to the bill H.R. 2744,
supra.

SA 1807. Mr. BENNETT (for Mr. LEAHY)
proposed an amendment to the bill H.R. 2744,
supra.

SA 1808. Mr. BENNETT (for Mr. FEINGOLD
(for himself and Mr. ALLARD)) proposed an
amendment to the bill H.R. 2744, supra.

SA 1809. Mr. BENNETT (for Mr. McCON-
NELL) proposed an amendment to the bill
H.R. 2744, supra.

SA 1810. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1811. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1812. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, supra.

SA 1813. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, supra; which was ordered to lie
on the table.

SA 1814. Ms. MURKOWSKI submitted an
amendment intended to be proposed by her
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1815. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1816. Mr. COCHRAN submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1817. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1818. Mr. DODD (for himself, Mr. HAR-
KIN, Mr. REED, Mr. CARPER, Mr. BIDEN, and
Mr. LIEBERMAN) submitted an amendment
intended to be proposed by him to the bill
H.R. 2744, supra.

SA 1819. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1820. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.
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SA 1821. Mr. BURNS submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, supra; which was ordered to lie
on the table.

SA 1822. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1823. Mr. THOMAS submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1824. Ms. STABENOW (for herself, Mr.
LEVIN, Mr. DEWINE, and Mr. VOINOVICH) sub-
mitted an amendment intended to be pro-
posed by her to the bill H.R. 2744, supra;
which was ordered to lie on the table.

SA 1825. Ms. STABENOW (for herself, Mr.
LEVIN, Mr. DEWINE, and Mr. VOINOVICH) sub-
mitted an amendment intended to be pro-
posed by her to the bill H.R. 2744, supra;
which was ordered to lie on the table.

SA 1826. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, supra; which was ordered to lie
on the table.

SA 1827. Mr. DOMENICI (for himself, Mr.
BINGAMAN, Mr. CRAIG, Mr. CrRAPO, and Mr.
CORNYN) submitted an amendment intended
to be proposed by him to the bill H.R. 2744
supra; which was ordered to lie on the table.

SA 1828. Mr. DOMENICI (for himself, Mr.
BINGAMAN, Mr. CRAIG, Mr. CRAPO, and Mr.
CORNYN) submitted an amendment intended
to be proposed by him to the bill H.R. 2744
supra; which was ordered to lie on the table.

SA 1829. Mr. DOMENICI (for himself, Mr.
BINGAMAN, Mr. CRAIG, Mr. CrRAPO, and Mr.
CORNYN) submitted an amendment intended
to be proposed by him to the bill H.R. 2744
supra; which was ordered to lie on the table.

SA 1830. Mr. DOMENICI (for himself, Mr.
BINGAMAN, Mr. CRAIG, Mr. CRAPO, and Mr.
CORNYN) submitted an amendment intended
to be proposed by him to the bill H.R. 2744
supra; which was ordered to lie on the table.

SA 1831. Mr. DOMENICI (for himself, Mr.
BINGAMAN, Mr. CRAIG, Mr. CrRAPO, and Mr.
CORNYN) submitted an amendment intended
to be proposed by him to the bill H.R. 2744
supra; which was ordered to lie on the table.

SA 1832. Mr. BURNS (for himself, Mr.
GRASSLEY, Mr. ROBERTS, and Mr. THUNE)
submitted an amendment intended to be pro-
posed by him to the bill H.R. 2744, supra;
which was ordered to lie on the table.

SA 1833. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1834. Mr. SALAZAR submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1835. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, supra.

SA 1836. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, supra; which was ordered to lie
on the table.

SA 1837. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1838. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1839. Mr. HAGEL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, supra; which was ordered to lie
on the table.

SA 1840. Mrs. DOLE submitted an amend-
ment intended to be proposed by her to the
bill H.R. 2744, supra; which was ordered to lie
on the table.

SA 1841. Mr. ROBERTS submitted an
amendment intended to be proposed by him
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to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1842. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1843. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1844. Mr. DAYTON submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra.

SA 1845. Mr. DAYTON submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1846. Mr. MARTINEZ (for himself and
Mr. NELSON of Florida) submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2744, supra; which was ordered to lie
on the table.

SA 1847. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill H.R. 2744, supra; which was or-
dered to lie on the table.

SA 1848. Mr. COBURN submitted an
amendment intended to be proposed to
amendment SA 1790 submitted by Mrs. CLIN-
TON (for herself, Mrs. MURRAY, and Mr.
CORZINE) and intended to be proposed to the
bill H.R. 2744, supra; which was ordered to lie
on the table.

SA 1849. Mr. KOHL (for Mr. DODD) proposed
an amendment to amendment SA 1818 sub-
mitted by Mr. DopD (for himself, Mr. HARKIN,
Mr. REED, Mr. CARPER, Mr. BIDEN, and Mr.
LIEBERMAN) to the bill H.R. 2744, supra.

———

TEXT OF AMENDMENTS

SA 1770. Mr. CRAPO submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; as follows:

On page 85, line 15, strike *‘$128,072,000”’ and
insert “‘$127,072,000"".

On page 173, line 18, strike ‘‘$2,000,000"" and
insert <‘$3,000,000".

On page 173, line 19, insert ‘¢, Idaho,
“Utah”.

I

after

SA 1771. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 93, line 26, strike ‘“$652,231,000"’ and
insert ‘‘$545,500,000"".

SA 1772. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . Bach amount made available for
discretionary programs under the heading
““COOPERATIVE STATE RESEARCH, EDUCATION,
AND EXTENSION SERVICE” under the heading
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“AGRICULTURAL PROGRAMS” in title I
shall be reduced on a pro rata basis by 10 per-
cent.

SA 1773. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; as follows:

On page 122, line 24, strike ‘‘$653,102,000"
and insert ‘“$610,754,560"°.

SA 1774. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; as follows:

On page 93, line 19, strike ‘‘$160,645,000”” and
insert ‘‘$64,800,000°".

SA 1775. Mr. COBURN (for himself
and Mr. ISAKSON) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2744, making appropria-
tions for Agriculture, Rural Develop-
ment, Food and Drug Administration,
and Related Agencies for the fiscal
year ending September 30, 2006, and for
other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . Any limitation, directive, or ear-
marking contained in either the House of
Representatives or Senate report accom-
panying H.R. 2744 shall also be included in
the conference report or joint statement ac-
companying H.R. 2744 in order to be consid-
ered as having been approved by both Houses
of Congress.

SA 1776. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 134, line 17, strike ‘‘$40,711,395,000"’
and insert ‘‘$38,887,524,504".

SA 1777. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . No Federal funds may be appro-
priated under this Act to the Department of
Agriculture until the date on which a risk
assessment process is initiated in accordance
with the Improper Payments Information
Act of 2002 (31 U.S.C. 3321 note; Public Law
107-300) for—

(1) the school lunch program established
under the Richard B. Russell National
School Lunch Act (42 U.S.C. 1751 et seq.);

(2) the school breakfast program estab-
lished by section 4 of the Child Nutrition Act
of 1966 (42 U.S.C. 1773);
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(3) the special supplemental nutrition pro-
gram for women, infants, and children estab-
lished by section 17 of the Child Nutrition
Act of 1966 (42 U.S.C. 1786); and

(4) the marketing assistance loan and loan
deficiency payment program under subtitle
B of title I of the Farm Security and Rural
Investment Act of 2002 (7 U.S.C. 7931 et seq.).

SA 1778. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-

.7 . No Federal funds may be appro-
priated under this Act to the Department of
Agriculture until the date on which a risk
assessment process is initiated in accordance
with the Improper Payments Information
Act of 2002 (31 U.S.C. 3321 note; Public Law
107-300) for—

(1) the rural rental assistance program es-
tablished under section 521 of the Housing
Act of 1949 (42 U.S.C. 1490a); and

(2) each program established or funded
under the Farm Security and Rural Invest-
ment Act of 2002 (7 U.S.C. 7901 et seq.).

SA 1779. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . Notwithstanding any other pro-
vision of this Act, each amount provided by
this Act for a discretionary program is re-
duced by 5 percent pro rata.

SA 1780. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . Notwithstanding any other pro-
vision of this Act, each amount provided by
this Act is reduced by 5 percent pro rata.

SA 1781. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . No Federal funds may be appro-
priated under this Act to the Department of
Agriculture until the date on which a risk
assessment process is initiated in accordance
with the Improper Payments Information
Act of 2002 (31 U.S.C. 3321 note; Public Law
107-300) for—
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(1) the school lunch program established
under the Richard B. Russell National
School Lunch Act (42 U.S.C. 1751 et seq.);

(2) the school breakfast program estab-
lished by section 4 of the Child Nutrition Act
of 1966 (42 U.S.C. 1773);

(3) the special supplemental nutrition pro-
gram for women, infants, and children estab-
lished by section 17 of the Child Nutrition
Act of 1966 (42 U.S.C. 1786);

(4) the rural rental assistance program es-
tablished under section 521 of the Housing
Act of 1949 (42 U.S.C. 1490a); and

(6) each program established or funded
under the Farm Security and Rural Invest-
ment Act of 2002 (7 U.S.C. 7901 et seq.).

SA 1782. Mr. CRAPO submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table, as follows:

On page 85, line 15, strike ‘‘$128,072,000”’ and
insert ‘‘$118,072,000"".

On page 132, between lines 9 and 10, insert
the following:

SEARCH GRANTS

For the SEARCH grant program estab-
lished under section 6302(a) of the Farm Se-
curity and Rural Investment Act of 2002 (7
U.S.C. 2009 ee-1), $10,000,000.

SA 1783. Mr. BENNETT proposed an
amendment to the bill H.R. 2744, mak-
ing appropriations for Agriculture,
Rural Development, Food and Drug Ad-
ministration, and Related Agencies for
the fiscal year ending September 30,
2006, and for other purposes; as follows:

On page 173, at the end of the page, insert
the following:

“SEC. 7T . (a) Notwithstanding subtitles
B and C of the Dairy Production Stabiliza-
tion Act of 1983 (7 U.S.C. 4501 et seq.), during
fiscal year 2006, the National Dairy Pro-
motion and Research Board may obligate
and expend funds for any activity to improve
the environment and public health.

“(b) The Secretary of Agriculture shall re-
view the impact of any expenditures under
subsection (a) and include the review in the
2007 report of the Secretary to Congress on
the dairy promotion program established
under subtitle B of the Dairy Production
Stabilization Act of 1983 (7 U.S.C. 4501 et
seq.).”’.

SA 1784. Ms. MURKOWSKI submitted
an amendment intended to be proposed
by her to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 162, lines 1 and 2, strike ‘‘Alaska
Department of Community and Economic
Development’” and insert ‘‘Alaska Depart-
ment of Commerce, Community, and Eco-
nomic Development’’.

On page 162, line 2, strike ‘‘be eligible to”’.

On page 162, lines 10 and 11, strike ‘‘Alaska
Department of Community and Economic
Development’” and insert ‘‘Alaska Depart-
ment of Commerce, Community, and Eco-
nomic Development’.

SA 1785. Mr. McCAIN submitted an
amendment intended to be proposed by
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him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . SENSE OF THE SENATE.

(a) FINDINGS.—The Senate finds the fol-
lowing:

(1) In a time of national catastrophe, it is
the responsibility of Congress and the Execu-
tive Branch to take quick and decisive ac-
tion to help those in need.

(2) The size, scope, and complexity of Hur-
ricane Katrina are unprecedented, and the
emergency response and long-term recovery
efforts will be extensive and require signifi-
cant resources.

(3) It is the responsibility of Congress and
the Executive Branch to ensure the financial
stability of the nation by being good stew-
ards of Americans’ hard-earned tax dollars.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that any funding directive con-
tained in this Act, or its accompanying re-
port, that is not specifically authorized in
any Federal law as of the date of enactment
of this section, or Act or resolution passed
by the Senate during the 1lst Session of the
109th Congress prior to such date, or pro-
posed in pursuance to an estimate submitted
in accordance with law, that is for the ben-
efit of an identifiable program, project, ac-
tivity, entity, or jurisdiction and is not di-
rectly related to the impact of Hurricane
Katrina, may be redirected to recovery ef-
forts if the appropriate head of an agency or
department determines, after consultation
with appropriate Congressional Committees,
that the funding directive is not of national
significance or is not in the public interest.

SA 1786. Mr. SMITH (for himself and
Mr. WYDEN) submitted an amendment
intended to be proposed by him to the
bill H.R. 2744, making appropriations
for Agriculture, Rural Development,
Food and Drug Administration, and
Related Agencies for the fiscal year
ending September 30, 2006, and for
other purposes; as follows:

On page 173, after line 24, insert the fol-

lowing:
SEC. 7 . With respect to the sale of the
Thermo Pressed Laminates building in

Klamath Falls, Oregon, the Secretary of Ag-
riculture may allow the Klamath County
Economic Development Corporation to es-
tablish a revolving economic development
loan fund with the funds that otherwise
would be required to be repaid to the Sec-
retary in accordance with the rural business
enterprise grant under section 310B(c)(1)(B)
of the Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1932(c)).

SA 1787. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 85, line 15, strike ‘‘$128,072,000"’ and
insert “‘$118,072,000".

On page 120, line 24, strike ¢$90,000,000 for
section 515 rental housing” and insert
€¢$100,000,000 for section 515 rental housing, of
which $30,000,000 shall be for new construc-
tion of rural housing units”.

September 21, 2005

On page 123, line 9, insert after ‘“Act:” the
following: ‘‘Provided further, That of this
amount, not less than $4,000,000 shall be
available for new construction of rural hous-
ing units under section 515:”.

SA 1788. Mr. FEINGOLD (for himself
and Mr. ALLARD) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2744, making appropria-
tions for Agriculture, Rural Develop-
ment, Food and Drug Administration,
and Related Agencies for the fiscal
year ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 .(a) Not later than 90 days after
the date of enactment of this Act, the Ad-
ministrator of the Animal and Plant Health
Inspection Service (referred to in this sec-
tion as the ‘“‘Administrator’) shall publish in
the Federal Register uniform methods and
rules for addressing chronic wasting disease.

(b) If the Administrator does not publish
the uniform methods and rules by the dead-
line specified in subsection (a), not later
than 30 days after the deadline and every 30
days thereafter until the uniform methods
and rules are published in accordance with
that subsection, the Administrator shall sub-
mit to Congress a report that—

(1) describes the status of the uniform
methods and rules; and

(2) provides an estimated completion date
for the uniform methods and rules.

SA 1789. Mr. FEINGOLD submitted
an amendment intended to be proposed
by him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 143, line 10, after ‘‘for these of-
fices:”’, insert ‘‘Provided further, That of the
amounts appropriated for salaries and ex-
penses for the Office of Regulatory Affairs,
such sums as are necessary shall be used to
study and prepare a report to Congress ex-
amining the prevalence of unsafe levels of
pesticide chemical residue, as such term de-
fined in section 201(q)(2) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 321(q)(2)),
in ginseng and products containing ginseng,
which study shall include a comparison of
the pesticide chemical residue in ginseng
that is known to be foreign grown with such
residue in ginseng that is known to be do-
mestically grown, the sampling and testing
of retail and wholesale samples of raw gin-
seng and products containing ginseng for
pesticide chemical residue, and a determina-
tion, if possible, of the prevalence of ginseng
and ginseng-containing products that are
misbranded as containing ginseng grown in
the United States or in Wisconsin, and shall
be designed in such a manner that the gin-
seng samples collected from retail and
wholesale establishments for the study can
be used as part of potential enforcement ac-
tions if the Commissioner of Food and Drugs
determines that the level of pesticide chem-
ical residue is unsafe;”’.

SA 1790. Mrs. CLINTON (for herself,
Mrs. MURRAY, and Mr. CORZINE) sub-
mitted an amendment intended to be
proposed by her to the bill H.R. 2744,
making appropriations for Agriculture,
Rural Development, Food and Drug Ad-
ministration, and Related Agencies for
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the fiscal year ending September 30,
2006, and for other purposes; which was
ordered to lie on the table; as follows:

On page 143, line 13, strike the period and
insert the following: ‘‘: Provided further, that,
if by January 21, 2006, the Food and Drug Ad-
ministration has not approved or denied the
Barr Pharmaceutical application for over
the counter status for the drug Plan B,
$10,000,000 of the amount provided for under
this heading for the Office of the Commis-
sioner shall not be expended until the Food
and Drug Administration makes such a deci-
sion.”.

SA 1791. Ms. MURKOWSKI (for her-
self and Mr. STEVENS) submitted an
amendment intended to be proposed by
her to the bill H.R. 2744, making appro-
priations for Agriculture, Rural Devel-
opment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7. COUNTRY OF ORIGIN LABELING FOR
FISH.

The Agricultural Marketing Act of 1946 (7
U.S.C. 1621 et seq.) is amended—

(1) in section 281 (7 U.S.C. 1638)—

(A) in paragraph (2)(A)—

(i) by striking clauses (iii) and (iv); and

(ii) by redesignating clauses (v) and (vi) as
clauses (iii) and (iv), respectively;

(B) by striking paragraphs (3) and (9); and

(C) by redesignating paragraphs (4)
through (8) as paragraphs (3) through (7), re-
spectively;

(2) in section 282(a) (7 U.S.C. 1638a(a))—

(A) in paragraph (2)—

(i) in subparagraph (B), by inserting ‘‘and”
after the semi-colon;

(ii) by striking subparagraphs (C) and (D);
and

(iii) by redesignating subparagraph (E) as
subparagraph (C); and

(B) by striking paragraph (3);

(3) in section 285 (7 U.S.C. 1638d), by strik-
ing ‘2006’ and all that follows and inserting
€2006.”’; and

(4) by adding at the end the following:

“Subtitle E—Country of Origin Labeling for
Fish
“SEC. 291. DEFINITIONS.

“In this subtitle:

“(1) F1sH.—

‘““(A) IN GENERAL.—The term ‘fish’ means
all fish and shellfish, including—

‘(i) fresh or frozen fillets, steaks, nuggets,
and any other flesh from fish or shellfish;
and

‘“(ii) fish that have been canned, smoked,
cured, or salted.

‘(B) EXCLUSIONS.—The term ‘fish’ does not
include—

‘(i) seafood that has been processed; or

‘“(ii) canned tuna.

‘(2) FOOD SERVICE ESTABLISHMENT.—The
term ‘food service establishment’ means a
restaurant, cafeteria, deli, lunch room, food
stand, catering business, saloon, salad bar,
tavern, bar, lounge, or other similar facility
operated as an enterprise engaged in the
business of selling food to the public.

¢“(3) METHOD OF PRODUCTION.—

‘““(A) IN GENERAL.—The term ‘method of
production’ means whether fish is—

‘(i) farm-raised; or

¢(ii) wild.

‘(B) DEFINITIONS.—In this paragraph:

‘(i) FARM-RAISED.—The term ‘farm-raised’
means fish that are reared and harvested in
an aquaculture facility (including a netpen
aquaculture facility).
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‘“(ii) WILD.—The term ‘wild’ means fish
(whether hatched naturally or artificially)
that spend the majority of their lives, and
are harvested, in the wild.

‘“(4) PLACE OF ORIGIN.—The term ‘place of
origin’ means—

‘“(A) the country from which a fish derives;
or

‘(B) in accordance with section 292(d)(2),
the State or region from which a fish de-
rives.

‘“(5) PROCESSED.—The term ‘processed’,
with respect to a retail item derived from
fish, means that the item—

‘““(A) has undergone specific processing,
such as cooking, resulting in a change in the
character of the fish; or

‘(B) has been combined with at least 1
other substantive food component.

“(6) RETAILER.—

‘“(A) IN GENERAL.—The term
means—

‘(i) a retailer (as defined in section 1(b) of
the Perishable Agricultural Commodities
Act of 1930 (7 U.S.C. 499a(b))); or

‘“(ii) a business the annual sales of fish of
which account for at least 50 percent of the
total annual sales of the business.

‘(B) EXCLUSION.—The term ‘retailer’ does
not include any person engaged in the busi-
ness of selling fish through a food service es-
tablishment, including a food service estab-
lishment operated by a retailer.

“(7Ty SECRETARY.—The term ‘Secretary’
means the Secretary of Agriculture, acting
through the Agricultural Marketing Service.

‘(8) SUPPLIER.—The term ‘supplier’ means
any person engaged in the business of pro-
ducing, buying, or selling fish that are ulti-
mately offered for sale by a retailer.

“SEC. 292. NOTICE OF PLACE OF ORIGIN AND
METHOD OF PRODUCTION.

‘‘(a) IN GENERAL.—In accordance with regu-
lations promulgated by the Secretary under
section 294(a)—

‘(1) a supplier of fish that will be sold or
transferred to a consumer by a retailer shall
provide to each subsequent buyer (including
a retailer) a statement describing the place
of origin and method of production of the
fish (including repackaged or further proc-
essed fish), along with any other information
required under subsection (c); and

‘“(2) a retailer of fish shall inform con-
sumers of the place of origin and method of
production of fish based on the information
provided by the supplier under paragraph (1).

“(b) SUPPLIER AS PURCHASER.—A supplier
that obtains fish that is not accompanied by
a statement required under subsection (a)(1)
shall provide such a statement to a buyer of
any fish that will be sold or transferred to a
consumer by a retailer.

‘‘(c) LABELING REQUIREMENTS.—

‘(1) RESPONSIBILITY OF SUPPLIER.—

‘““(A) IN GENERAL.—A statement of a sup-
plier under subsection (a)(1) shall be pre-
pared in accordance with this paragraph.

‘(B) CONSUMER-SIZED PACKAGES.—With re-
spect to fish transferred to a retailer for sale
to consumers in consumer-sized packages
(including cans and bags)—

‘(i) the place of origin and method of pro-
duction of the fish shall be indicated on the
label affixed to the product by the supplier;
and

‘“(ii) any information required under para-
graph (2) that does not appear on a label
under clause (i) shall be indicated on a label
or labeling that is affixed to, or otherwise
accompanies, the bulk container in which
the consumer-sized package is shipped.

‘(C) BULK TRANSFERS.—With respect to
fish transferred to a retailer in bulk, the in-
formation required under paragraph (2) shall
be indicated on a label or labeling that is af-
fixed to, or otherwise accompanies, the bulk
container.

‘retailer’
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‘“(2) LABEL INFORMATION.—The information
required under paragraph (1) shall include,
with respect to the fish being shipped under
the label—

““(A) the common name and scientific
name for the species of fish;

‘‘(B) the place of origin of the fish, as de-
termined under subsection (d);

‘(C) the method of production of the fish;

‘(D) the name, address, and telephone
number of the supplier that provided the
statement required under subsection (b); and

‘“(E) any other information that the Sec-
retary determines to be necessary.

‘(3) LABEL AS GUARANTEE.—For purposes of
section 293(e), a label under paragraph (1)
shall be considered to be a guaranty.

“(d) PLACE OF ORIGIN.—

‘(1) UNITED STATES COUNTRY OF ORIGIN.—
Fish may be designated as having a United
States country of origin only if—

““(A) in the case of farm-raised fish, the
fish are hatched, raised, harvested, and proc-
essed in the United States; and

‘“(B) in the case of wild fish, the fish are—

‘(i) harvested in the United States, a terri-
tory of the United States, or a State, or by
a vessel that is documented under chapter
121 of title 46, United States Code, or reg-
istered in the United States; and

““(ii) processed in the United States, a ter-
ritory of the United States, or a State, in-
cluding the waters thereof, or aboard a ves-
sel that is documented under chapter 121 of
title 46, United States Code, or registered in
the United States.

‘“(2) STATE OR REGION OF ORIGIN.—Fish that
meet the requirements of paragraph (1) for
United States country of origin designation
may be identified by the State or region of
origin in lieu of the country of origin, under
such regulations as the Secretary may pro-
mulgate.

¢“(3) NON-UNITED STATES COUNTRY OF ORI-
GIN.—Fish that do not meet the require-
ments of paragraph (1) for United States
country of origin designation shall be des-
ignated as originating in the country—

““(A) in the waters of which the fish were
caught; or

‘(B) if the national designation of the wa-
ters is unknown or if the waters are des-
ignated as international, in which the vessel
that caught the fish was flagged.

‘“(4) ORIGIN OF COMMINGLED FISH.—Fish that
are derived from 2 or more countries shall be
designated as having originated in each
source country, listed alphabetically, with-
out regard to proportional quantities of fish
from each country.

‘‘(e) METHOD OF NOTIFICATION.—

‘(1) IN GENERAL.—The information re-
quired under subsection (a)(2) may be pro-
vided to consumers by means of a label,
stamp, mark, placard, or other conspicuous,
clear, and visible sign on the package, dis-
play, holding unit, or bin containing the fish.

*“(2) LABELED BY SUPPLIER.—

““(A) IN GENERAL.—If the fish are individ-
ually labeled for retail sale by the supplier
in a manner that meets the requirements of
paragraph (1), the retailer shall not be re-
quired to provide any additional information
to comply with this section.

“‘(B) GUARANTY.—A statement of the place
of origin and method of production that ap-
pears on a label described in subparagraph
(A) shall be considered to be a supplier guar-
anty of the place of origin and method of
production of the fish.

¢“(f) AUDIT VERIFICATION SYSTEM.—

‘(1) IN GENERAL.—To the maximum extent
practicable, the Secretary shall permit exist-
ing records to be used to substantiate the
place of origin and method of production of
the fish.
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‘‘(2) MANDATORY IDENTIFICATION.—The Sec-
retary shall not use a mandatory identifica-
tion system, including a lot code tracking
system, to track or verify the place of origin
or method of production of fish.

¢“(3) SUPPLIER RECORDS.—

“‘(A) IN GENERAL.—A supplier that provides
a statement under subsection (b) shall keep
records to document the place of origin and
method of production of the fish for such a
period as the Secretary determines to be rea-
sonable to ensure that the records will be
available until the fish is sold or otherwise
transferred to a consumer.

‘‘(B) OTHER SUPPLIERS.—A supplier that is
not responsible for providing a statement
under subsection (b) shall keep records suffi-
cient to identify the previous supplier of the
fish.

‘“(4) RETAILER RECORDS.—A retailer shall
retain any label or labeling received under
subsection (c) until the fish that is the sub-
ject of the label is sold or otherwise trans-
ferred to a consumer.

“(5) GUARANTY.—A guaranty provided in
accordance with section 293(e) that is re-
ceived from the immediate supplier of a re-
tailer or a supplier shall be a record suffi-
cient to document the place of origin and
method of production of fish.

“SEC. 293. ENFORCEMENT.

‘“‘(a) WARNINGS.—If the Secretary deter-
mines that a supplier or retailer is in viola-
tion of section 292, the Secretary shall—

‘(1) notify the supplier or retailer of the
determination of the Secretary; and

‘(2) provide the supplier or retailer a 30-
day period, beginning on the date on which
notice is received under paragraph (1) from
the Secretary, during which the supplier or
retailer may take necessary steps to comply
with section 292.

‘“‘(b) FINES.—If, on completion of the 30-day
period described in subsection (a)(2), the Sec-
retary determines that the retailer or sup-
plier has knowingly and willfully violated
section 292, after providing notice and an op-
portunity for a hearing before the Secretary
with respect to the violation, the Secretary
may fine the supplier or retailer in an
amount of not more than $1,000 for each vio-
lation.

‘“(¢c) MEMORANDUM OF AGREEMENT.—

‘(1) IN GENERAL.—The Secretary may exe-
cute a memorandum of agreement with any
appropriate State agency, as determined by
the Secretary, to assist in the administra-
tion of this subtitle.

‘“(2) PROCEDURES.—A memorandum of
agreement under paragraph (1) shall describe
any procedure a State agency shall follow to
assist in the administration of this subtitle.

‘(3) ENFORCEMENT  ACTIONS.—Notwith-
standing paragraphs (1) and (2), only the Sec-
retary may bring an enforcement action
under this subtitle.

“(d) NOo OTHER LAwWS.—A violation of this
subtitle shall not be considered to be a viola-
tion of any other Federal law, including the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 301 et seq.) and the Federal Trade
Commission Act (15 U.S.C. 41 et seq.).

‘‘(e) GUARANTY.—

‘(1) IN GENERAL.—A retailer or supplier
shall not be in violation of, or subject to pen-
alties under, this subtitle if the retailer or
supplier provides a guaranty of the place of
origin and method of production of the fish
that is signed by and contains the name and
address of the person from which the retailer
or supplier received the fish.

‘“(2) FALSE GUARANTY.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the provision of a guar-
anty that is false shall be a violation of this
subtitle.

‘‘(B) RELIANCE.—The provision of a false
guaranty shall not be a violation if the re-
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tailer or supplier providing the false guar-
anty relied upon a guaranty to the same ef-
fect signed by and containing the name and
address of the person from which the retailer
or supplier received the fish.

“(f) KNOWLEDGE OF VIOLATION REQUIRED.—
No person shall be held liable for a violation
of this subtitle by reason of the conduct of
another if the person did not have actual
knowledge of the violation.

“SEC. 294. IMPLEMENTATION.

‘‘(a) REGULATIONS.—Not later than April 1,
2006, the Secretary shall promulgate such
regulations as are necessary to implement
this subtitle.

‘“(b) PREEMPTION.—This subtitle preempts
any State labeling requirement that requires
a supplier or retailer to provide place of ori-
gin or method of production information for
fish.

‘“(c) EFFECTIVE DATE.—Regulations pro-
mulgated under subsection (a) take effect on
the date that is 180 days after the date of
promulgation of the regulations.”.

SA 1792. Mr. CRAIG (for himself and
Mr. CRAPO) submitted an amendment
intended to be proposed by him to the
bill H.R. 2744, making appropriations
for Agriculture, Rural Development,
Food and Drug Administration, and
Related Agencies for the fiscal year
ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . Section 1231(f)(1) of the Food
Security Act of 1985 (16 U.S.C. 3831(f)(1)) is
amended by inserting ‘‘the Eastern Snake
Plain Aquifer (Idaho),” after ‘‘Long Island
Sound Region,”.

SA 1793. Mr. BINGAMAN (for himself
and Mr. LUGAR) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2744, making appropria-
tions for Agriculture, Rural Develop-
ment, Food and Drug Administration,
and Related Agencies for the fiscal
year ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 85, line 15, strike ‘“$128,072,000"’ and
insert ‘‘$118,072,000"’.

On page 132, line 24, strike ‘‘$12,412,027,000"’
and insert ‘‘$12,422,027,000°".

On page 132, line 26, strike ‘‘$7,224,406,000
and insert ‘‘$7,234,406,000’.

On page 133, line 6, before the period, insert
the following: ‘‘: Provided further, That not
less than $20,025,000 shall be available to im-
plement and administer Team Nutrition pro-
grams of the Department of Agriculture”’.

SA 1794. Mr. INOUYE submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 85, line 15, strike ‘‘$128,072,000”’ and
insert ‘‘$127,822,000"".

On page 112, line 11, strike ‘‘$819,561,000"
and insert ‘‘$819,811,000"°.

On page 113, line 7, before the period at the
end, insert the following: ‘‘: Provided further,
That not less than $250,000 shall be used for
sustainable agriculture development and re-
source conservation projects in the Native
Hawaiian community of Molokai”.
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SA 1795. Mr. JEFFORDS submitted
an amendment intended to be proposed
by him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 85, line 15, strike ‘“$128,072,000”’ and
insert <*$128,022,000"".

On page 112, line 11, strike ‘‘$819,561,000’
and insert <‘$819,611,000°".

On page 113, line 7, before the period at the
end, insert the following: ‘‘: Provided further,
That not to exceed $50,000 is available for the
upgrade of the dairy farm manure manage-
ment system at Vermont Technical College
in Randolph, Vermont”.

SA 1796. Mr. JEFFORDS submitted
an amendment intended to be proposed
by him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; as follows:

On page 85, line 15, strike ‘“$128,072,000”’ and
insert <‘$126,072,000"".

On page 126, between lines 3 and 4, insert
the following:

HISTORIC BARN PRESERVATION PROGRAM

For the historic barn preservation program
established under section 379A of the Con-
solidated Farm and Rural Development Act
(7 U.S.C. 20080), $2,000,000.

SA 1797. Mr. BINGAMAN (for him-
self, Mr. LUGAR, Ms. MURKOWSKI, and
Mr. COBURN) submitted an amendment
intended to be proposed by him to the
bill H.R. 2744, making appropriations
for Agriculture, Rural Development,
Food and Drug Administration, and
Related Agencies for the fiscal year
ending September 30, 2006, and for
other purposes; as follows:

On page 85, line 15, strike ‘‘$128,072,000”’ and
insert <“$118,072,000"".

On page 132, line 24, strike ¢$12,412,027,000”
and insert ‘$12,422,027,000".

On page 132, line 26, strike ‘‘$7,224,406,000
and insert ‘*$7,234,406,000".

On page 133, line 6, before the period, insert
the following: ‘‘: Provided further, That not
less than $20,025,000 shall be available to im-
plement and administer Team Nutrition pro-
grams of the Department of Agriculture’’.

SA 1798. Mr. CONRAD submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 85, line 15, strike ‘“$128,072,000”’ and
insert <‘$125,072,000"".

On page 173, after line 24, add the fol-
lowing:
SEC. 7 .

INUNDATED CROP AND GRAZING
LAND.

(a) IN GENERAL.—The Secretary of Agri-
culture shall compensate owners of crop and
grazing land that meets the requirements
under subsection (b) in—

(1) the Devils Lake basin; and

(2) the McHugh, Lake Laretta, and Rose
Lake closed drainage areas of the State of
North Dakota.
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(b) ELIGIBILITY.—

(1) IN GENERAL.—To be eligible to receive
compensation under this section, an owner
shall own land described in subsection (a)
that, during the 2 crop years preceding re-
ceipt of compensation, was rendered incapa-
ble of use for the production of an agricul-
tural commodity or for grazing purposes (in
a manner consistent with the historical use
of the land) as the result of the natural over-
flow of the closed basins described in sub-
section (a), as determined by the Secretary.

(2) INCLUSIONS.—Land described in para-
graph (1) shall include—

(A) land that has been inundated;

(B) land that has been rendered inacces-
sible due to the overflow of the closed basins;
and

(C) a reasonable buffer strip adjoining the
land, as determined by the Secretary.

(3) ADMINISTRATION.—The Secretary may
establish—

(A) reasonable minimum acreage levels for
individual parcels of land for which owners
may receive compensation under this sec-
tion; and

(B) the location and area of adjoining land
for which owners may receive compensation
under this section.

(¢) SIGN-UP.—Not later than 120 days after
the date of enactment of this Act, the Sec-
retary shall carry out a sign-up program for
eligible owners to apply for compensation
from the Secretary under this section.

(d) COMPENSATION PAYMENTS.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), the rate of an annual compensation
payment under this section shall be equal to
90 percent of the average annual per acre
rental payment rate (at the time of entry
into the contract) for comparable crop or
grazing land that has remained in production
in the county where the land is located, as
determined by the Secretary.

(2) REDUCTION.—An annual compensation
payment under this section shall be reduced
by the amount of any conservation program
rental payments or Federal agricultural
commodity program payments received by
the owner for the land during any crop year
for which compensation is received under
this section.

(3) EXCLUSION.—During any year in which
an owner receives compensation for inun-
dated land under this section, the owner
shall not be eligible to participate in or re-
ceive benefits for the land under—

(A) the Federal crop insurance program es-
tablished under the Federal Crop Insurance
Act (7 U.S.C. 1501 et seq.);

(B) the noninsured crop assistance program
established under section 196 of the Federal
Agriculture Improvement and Reform Act of
1996 (7 U.S.C. 7333); or

(C) any Federal agricultural crop disaster
assistance program.

(e) RELATIONSHIP TO AGRICULTURAL COM-
MODITY PROGRAMS.—The Secretary, by regu-
lation, shall provide for the preservation of
cropland base, allotment history, and pay-
ment yields applicable to land described in
subsection (a) that was rendered incapable of
use for the production of an agricultural
commodity or for grazing purposes.

(f) USE OF LAND.—

(1) IN GENERAL.—An owner that receives
compensation under this section shall take
such actions as are necessary to not degrade
any wildlife habitat that has naturally de-
veloped on the land.

(2) RECREATIONAL ACTIVITIES.—To encour-
age owners that receive compensation under
this section to allow public access to and use
of the land for recreational activities, as de-
termined by the Secretary, the Secretary
may—

(A) offer an eligible owner additional com-
pensation; and
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(B) provide compensation for additional
acreage under this section.

(g) FUNDING.—

(1) IN GENERAL.—There is appropriated, out
of any money in the Treasury not otherwise
appropriated, to carry out this section
$3,000,000 for fiscal year 2006, to remain avail-
able until expended.

(2) PRO-RATED PAYMENTS.—In a case in
which the amount made available under
paragraph (1) for a fiscal year is insufficient
to compensate all eligible owners under this
section, the Secretary shall pro-rate pay-
ments for that fiscal year on a per acre basis.

(3) PAYMENT DATES.—

(A) IN GENERAL.—Not later than June 30,
2006, the Secretary shall make payments to
eligible owners in an amount equal to 50 per-
cent of the total annual payment amount for
fiscal year 2006 as calculated under sub-
section (d).

(B) REMAINING PAYMENT.—During the pe-
riod beginning on October 1, 2006, and ending
on October 15, 2006, the Secretary shall make
the remaining payments to eligible owners
in an amount equal to 50 percent of the total
annual payment amount for fiscal year 2006
as calculated under subsection (d).

SA 1799. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7T .
that—

(1) agricultural producers throughout the
United States are exploring new direct mar-
keting opportunities to improve farm in-
come;

(2) the Farmers’ Market Promotion Pro-
gram established under section 6 of the
Farmer-to-Consumer Direct Marketing Act
of 1976 (7 U.S.C. 3005) funds competitive
grants to local governments, chambers of
commerce, farmers’ market alliances, co-
ops, and economic development organiza-
tions to aid in the development of new farm-
ers’ markets, community-supported agricul-
tural enterprises, and other direct producer-
to-consumer marketing initiatives; and

(3) the Senate should support funding for
the Farmers’ Market Promotion Program at
a level equal to or greater than that con-
tained in the House committee report.

SA 1800. Mr. BAUCUS submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7
lowing:

(1) Research and development have been
critical components of the prosperity of the
United States.

(2) The United States is entering an in-
creasingly competitive world in the 21st cen-
tury.

(3) The National Academy of Sciences has
found that public agricultural research and
development expenditures in the TUnited
States were the lowest of any developed
country in the world.

It is the sense of the Senate

.(a) The Senate finds the fol-
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(4) The Nation needs to ensure that public
spending for agricultural research is com-
mensurate with the importance of agri-
culture to the long-term economic health of
the Nation.

(5) Research and development is critical to
ensuring that American agriculture remains
strong and vital in the coming decades.

(b) It is the sense of the Senate that, in
order for the United States to remain com-
petitive, the President and the Department
of Agriculture should increase public sector
funding of agricultural research and develop-
ment.

SA 1801. Mr. DORGAN submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 85, line 15, strike *‘$128,072,000”’ and
insert <“$127,972,000"".

On page 93, line 26, strike ‘“$652,231,000"’ and
insert ‘$652,331,000°".

On page 94, line 9, strike ‘‘$110,281,000"" and
insert ¢$110,381,000, of which, an additional
$100,000 shall be made available for the Cen-
ter for Agricultural and Trade Policies at
North Dakota State University’’.

SA 1802. Mr. BAUCUS submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, add the fol-
lowing:

SEC. . EMERGENCY NUTRITIONAL SUPPLE-
MENTAL ASSISTANCE.

(a) DEFINITION OF ELIGIBLE RECIPIENT.—In
this section, the term ‘‘eligible recipient”
means an individual or household that, as
determined by the Secretary of Agriculture,
in consultation with the Secretary of Home-
land Security—

(1) is a victim of Hurricane Katrina or a re-
lated condition;

(2) has Dbeen displaced by Hurricane
Katrina or a related condition; or

(3) is temporarily housing 1 or more indi-
viduals displaced by Hurricane Katrina or a
related condition.

(b) ASSISTANCE.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, in addition to funds
otherwise made available for fiscal year 2005
or 2006 to carry out the emergency food as-
sistance program established under the
Emergency Food Assistance Act of 1983 (7
U.S.C. 7501 et seq.), out of any funds in the
Treasury not otherwise appropriated, the
Secretary of the Treasury shall transfer to
the Secretary of Agriculture, to remain
available until expended—

(A) $200,000,000 to carry out that program;

(B) $51,000,000 to make grants to the sev-
eral States and the Commonwealth of Puerto
Rico under that program in accordance with
paragraph (2); and

(C) $200,000,000 to provide a variety of food
to eligible recipient agencies for providing
food assistance to eligible recipients, includ-
ing—

(i) special supplemental foods for pregnant
women and infants or for other individuals
with special needs;

(ii) infant formula;
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(iii) bottled water; and

(iv) fruit juices.

(2) AMOUNT OF GRANTS.—Funds made avail-
able under paragraph (1)(B) shall be used to
provide grants in the amount of—

(A) $1,000,000 to each of the several States;
and

(B) $500,000 to each of the Commonwealth
of Puerto Rico and the District of Columbia.

(3) USE OF FUNDS.—Funds made available
under paragraph (1)(C) may be used to pro-
vide commodities in accordance with—

(A) section 27 of the Food Stamp Act of
1977 (7 U.S.C. 2036);

(B) section 203A of the Emergency Food
Assistance Act of 1983 (7 U.S.C. 7504); and

(C) section 204 of the Emergency Food As-
sistance Act of 1983 (7 U.S.C. 7508).

(4) RECEIPT AND ACCEPTANCE.—The Sec-
retary shall be entitled to receive, shall ac-
cept, and shall use to carry out this section
the funds transferred under paragraph (1),
without further appropriation.

(5) EMERGENCY DESIGNATION.—The amounts
made available by the transfer of funds in or
pursuant to this section are designated as an
emergency requirement pursuant to section
402 of H. Con. Res. 95 (109th Congress).

SA 1803. Mr. BENNETT proposed an
amendment to the bill H.R. 2744, mak-
ing appropriations for Agriculture,
Rural Development, Food and Drug Ad-
ministration, and Related Agencies for
the fiscal year ending September 30,
2006, and for other purposes; as follows:

At the appropriate place in the bill, insert
the following new paragraph:

“SEC. . Section 274(a)(1) of the Immigra-
tion and Nationality Act (8 U.S.C. 1324(a)(1)
is amended by adding at the end the fol-
lowing: *‘(C) It is not violation of clauses (ii)
or (iii) of subparagraph (A), or of clause (iv)
of subparagraph (A) except where a person
encourages or induces an alien to come to or
enter the United States, for a religious de-
nomination having a bona fide nonprofit, re-
ligious organization in the United States, or
the agents or officers of such denomination
or organization, to encourage, invite, call,
allow, or enable an alien who is present in
the United States to perform the vocation of
a minister or missionary for the denomina-
tion or organization in the United States as
a volunteer who is not compensated as an
employee, notwithstanding the provision of
room, board, travel, medical assistance, and
other basic living expenses, provided the
minister or missionary has been a member of
the denomination for at least one year.”

SA 1804. Mr. BENNETT proposed an
amendment to the bill H.R. 2744, mak-
ing appropriations for Agriculture,
Rural Development, Food and Drug Ad-
ministration, and Related Agencies for
the fiscal year ending September 30,
2006, and for other purposes; as follows:

On page 170 strike Section 767 and replace
it with the following new paragraph:

“SEC. . Notwithstanding any other provi-
sion of law, none of the funds provided for in
this or any other Act may be used in this and
each fiscal year hereafter for the review,
clearance, or approval for sale in the United
States of any contact lens unless the manu-
facturer certifies that it makes any contact
lens it produces, markets, distributes, or
sells available in a commercially reasonable
and non-discriminatory manner directly to
and generally within all alternative channels
of distribution: Provided, That for the pur-
poses of this section, the term ‘manufac-
turer’ includes the manufacturer and its par-
ents, subsidiaries, affiliates, successors and
assigns, and ‘alternative channels of dis-
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tribution’ means any mail order company,
Internet retailer, pharmacy, buying club, de-
partment store, mass merchandise outlet or
other appropriate distribution alternative
without regard to whether it is associated
with a prescriber: Provided further, That
nothing in this section shall be interpreted
as waiving any obligation of a seller under 15
USC 7603: Provided further, That to facilitate
compliance with this section, 15 USC 7605 is
amended by inserting after the period: ‘A
manufacturer shall make any contact lens it
produces, markets, distributes or sells avail-
able in a commercially reasonable and non-
discriminatory manner directly to and gen-
erally within all alternative channels of dis-
tribution; provided that, for the purposes of
this section, the term ‘alternative channels
of distribution’ means any mail order com-
pany, Internet retailer, pharmacy, buying
club, department store, mass merchandise
outlet or other appropriate distribution al-
ternative without regard to whether it is as-
sociated with a prescriber; the term ‘manu-
facturer’ includes the manufacturer and its
parents, subsidiaries, affiliates, successors
and assigns; and any rule prescribed under
this section shall take effect not later than
60 days after the date of enactment.”

SA 1805. Mr. BENNETT proposed an
amendment to the bill H.R. 2744, mak-
ing appropriations for Agriculture,
Rural Development, Food and Drug Ad-
ministration, and Related Agencies for
the fiscal year ending September 30,
2006, and for other purposes; as follows:

At the appropriate place in the bill, insert
the following new paragraph:

“SEC. . The federal facility located at
the South Mississippi Branch Experiment
Station in Poplarville, Mississippi, and
known as the ‘“‘Southern Horticultural Lab-
oratory’’, shall be known and designated as
the ‘““Thad Cochran Southern Horticultural
Laboratory’’: Provided, That any reference in
law, map, regulation, document, paper, or
other record of the United States to such
federal facility shall be deemed to be a ref-
erence to the ‘“Thad Cochran Southern Hor-
ticultural Laboratory’’.

SA 1806. Mr. BENNETT (for Mr. KYL)
proposed an amendment to the bill
H.R. 2744, making appropriations for
Agriculture, Rural Development, Food
and Drug Administration, and Related
Agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . As soon as practicable after the
Agricultural Research Service operations at
the Western Cotton Research Laboratory lo-
cated at 4135 East Broadway Road in Phoe-
nix, Arizona, have ceased, the Secretary of
Agriculture may convey, without consider-
ation, to the Arizona Cotton Growers Asso-
ciation and Supima all right, title, and inter-
est of the United States in and to the real
property at that location, including improve-
ments.

SA 1807. Mr. BENNETT (for Mr.
LEAHY) proposed an amendment to the
bill H.R. 2744, making appropriations
for Agriculture, Rural Development,
Food and Drug Administration, and
Related Agencies for the fiscal year
ending September 30, 2006, and for
other purposes; as follows:

On page 173, after line 24, insert the fol-
lowing:
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SEC. 7 . The Secretary of Agriculture
shall—

(1) as soon as practicable after the date of
enactment of this Act, conduct an evalua-
tion of any impacts of the court decision in
Harvey v. Veneman, 396 F.3d 28 (1st Cir. Me.
2005); and

(2) not later than 90 days after the date of
enactment of this Act, submit to Congress a
report that—

(A) describes the results of the evaluation
conducted under paragraph (1);

(B) includes a determination by the Sec-
retary on whether restoring the National Or-
ganic Program, as in effect on the day before
the date of the court decision described in
paragraph (1), would adversely affect organic
farmers, organic food processors, and con-
sumers;

(C) analyzes issues regarding the use of
synthetic ingredients in processing and han-
dling;

(D) analyzes the utility of expedited peti-
tions for commercially unavailable agricul-
tural commodities and products; and

(E) considers the use of crops and forage
from land included in the organic system
plan of dairy farms that are in the third year
of organic management.

SA 1808. Mr. BENNETT (for Mr. FEIN-
GOLD (for himself and Mr. ALLARD) pro-
posed an amendment to the bill H.R.
2744, making appropriations for Agri-
culture, Rural Development, Food and
Drug Administration, and Related
Agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes;
as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 .(a) Not later than 90 days after
the date of enactment of this Act, the Ad-
ministrator of the Animal and Plant Health
Inspection Service (referred to in this sec-
tion as the ‘“‘Administrator’) shall publish in
the Federal Register uniform methods and
rules for addressing chronic wasting disease.

(b) If the Administrator does not publish
the uniform methods and rules by the dead-
line specified in subsection (a), not later
than 30 days after the deadline and every 30
days thereafter until the uniform methods
and rules are published in accordance with
that subsection, the Administrator shall sub-
mit to Congress a report that—

(1) describes the status of the uniform
methods and rules; and

(2) provides an estimated completion date
for the uniform methods and rules.

SA 1809. Mr. BENNETT (for Mr.
McCONNELL) proposed an amendment
to the bill H.R. 2744, making appropria-
tions for Agriculture, Rural Develop-
ment, Food and Drug Administration,
and Related Agencies for the fiscal
year ending September 30, 2006, and for
other purposes; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 .(a) In carrying out a livestock
assistance, compensation, or feed program,
the Secretary of Agriculture shall include
horses within the definition of ‘‘livestock”
covered by the program.

(b)(1) Section 602(2) of the Agricultural Act
of 1949 (7 U.S.C. 1471(2)) is amended—

(A) by inserting ‘‘horses’, after ‘‘bison’’;
and

(B) by striking ‘‘equine animals used for
food or in the production of food,”.

(2) Section 806 of the Agriculture, Rural
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations
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Act, 2001 (Public Law 106-387; 114 Stat. 15649A-
51) is amended by inserting ‘‘(including
losses to elk, reindeer, bison, and horses)”’
after ‘‘livestock losses’.

(3) Section 10104(a) of the Farm Security
and Rural Investment Act of 2002 (7 U.S.C.
1472(a)) is amended by striking ‘“‘and bison”’
and inserting ‘‘bison, and horses’’.

(4) Section 203(d)(2) of the Agricultural As-
sistance Act of 2003 (Public Law 108-7; 117
Stat. 541) is amended by striking ‘‘and
bison” and inserting ‘‘bison, and horses’’.

(c)(1) This section and the amendments
made by this section apply to losses result-
ing from a disaster that occurs on or after
July 28, 2005.

(2) This section and the amendments made
by this section do not apply to losses result-
ing from a disaster that occurred before July
28, 2005.

SA 1810. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . Notwithstanding any other pro-
vision of this Act, none of the funds appro-
priated or otherwise made available under
this Act may be used to carry out activities
of the Oncologic Drugs Advisory Committee
of the Food and Drug Administration whose
committee membership consists of less than
2 patient representatives who are voting
members of the committee.

SA 1811. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . Notwithstanding any other pro-
vision of this Act, none of the funds appro-
priated or otherwise made available under
this Act may be used to carry out activities,
including the review or approval of clinical
trial protocols or special protocol assess-
ments that would permit placebo-only or no-
treatment-only concurrent controls, in any
clinical investigation conducted with respect
to any serious or life-threatening condition
or disease, where reasonably effective alter-
native therapies that have been approved or
cleared by the Secretary of Health and
Human Services for the specific indications
under investigation exist.

SA 1812. Mr. REID submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . Amounts made available for the
Plant Materials Center in Fallon, Nevada,
under the heading ‘‘CONSERVATION OPER-
ATIONS” under the heading ‘‘NATURAL RE-
SOURCES CONSERVATION SERVICE’’ of title II of
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the Agriculture, Rural Development, Food
and Drug Administration, and Related Agen-
cies Appropriations Act, 2005 (Public Law
108-447; 118 Stat. 2823) shall remain available
until expended.

SA 1813. Mr. REID submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . Amounts made available for the
Plant Materials Center in Fallon, Nevada,
under the heading ‘‘CONSERVATION OPER-
ATIONS” under the heading ‘‘NATURAL RE-
SOURCES CONSERVATION SERVICE” of title IT of
the Agriculture, Rural Development, Food
and Drug Administration, and Related Agen-
cies Appropriations Act, 2005 (Public Law
108-447; 118 Stat. 2823) shall remain available
until July 31, 2007.

SA 1814. Ms. MURKOWSKI submitted
an amendment intended to be proposed
by her to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . BOTTLED DRINKING WATER STAND-
ARDS.

Section 410 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 349) is amended by
adding at the end the following:

“(c) OUT-OF STATE REGISTRATION OR LI-
CENSING REQUIREMENTS.—

‘(1) IN GENERAL.—A bottled water product
that is manufactured or processed outside
the State into which it is sold shall be
deemed to meet any and all of the registra-
tion or licensing requirements of the State
into which it is sold so long as the following
requirements are complied with:

‘““(A) The company that manufactures,
processes, or distributes the bottled water
product, upon written request, makes avail-
able to any appropriate State agency in the
State into which the bottled water is sold, a
copy of any license or permit from the agen-
cy having jurisdiction in the State or coun-
try where the bottled water production facil-
ity is located, or in lieu of such registration,
a statement certifying that the product
meets all bottled water requirements, in-
cluding bottled drinking water quality and
safety standards, of the State or country of
origin and any applicable regulations of the
Food and Drug Administration, and a copy of
the annual finished product water quality
testing results demonstrating compliance
with section 165.110(b) of title 21, Code of
Federal Regulations.

‘B) The company that manufactures,
processes, or distributes the bottled water
product complies with the bottled drinking
water quality and safety standards of the
State into which it is sold.

“(C) The company that manufactures,
processes, or distributes the bottled water
product maintains legally required food and
bottled water records, and remains subject
to on-site inspections of its facilities by the
State of origin, the State into which the bot-
tled water product is sold, and the Food and
Drug Administration.
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‘(D) The company that manufactures,
processes, or distributes the bottled water
product pays all applicable State fees related
to the sale and distribution of the product
imposed by the State into which the product
is sold.

“(2) LIMITATION.—No State or political sub-
division of a State may directly or indirectly
establish or continue in effect, any require-
ment that conflicts with or interferes with
the requirements of paragraph (1).”.

SA 1815. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . Notwithstanding any other pro-
vision of this Act, each amount provided by
this Act is reduced by the pro rata percent-
age required to reduce the total amount pro-
vided by this Act by $1,103,000,000.

SA 1816. Mr. COCHRAN submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . Notwithstanding any other pro-
vision of law, beginning in fiscal year 2006
and thereafter, individuals employed in 400
series personnel classification positions at
the Natural Resources Conservation Service
as of March 30, 2005, shall be considered to be
eligible for continued employment in 400 se-
ries personnel classification positions within
the Natural Resources Conservation Service.

SA 1817. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 143, line 10, after the colon, insert
the following:

“Provided further, That of the funds pro-
vided herein for other activities, $5,853,000
may not be obligated until the Commis-
sioner or Acting Commissioner has presented
public testimony before the Senate Com-
mittee on Appropriations on the President’s
2006 budget request and the date on which
the Food and Drug Administration sub-
mitted its official written response to the
Citizen Petition and Request for Administra-
tive Stay, Docket No. 02P-0377 of the Food
and Drug Administration:”

SA 1818. Mr. DODD (for himself, Mr.
HARKIN, Mr. REED, Mr. CARPER, Mr.
BIDEN, and Mr. LIEBERMAN) submitted
an amendment intended to be proposed
by him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; as follows:
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On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . (a) Congress makes the fol-
lowing findings:

(1) Consumers need clear and consistent in-
formation about the risks associated with
exposure to the sun, and the protection of-
fered by over-the-counter sunscreen prod-
ucts.

(2) The Food and Drug Administration (re-
ferred to in this section as the “FDA”’) began
developing a monograph for over-the-counter
sunscreen products in 1978.

(3) In 2002, after 23 years, the FDA issued
the final monograph for such sunscreen prod-
ucts.

(4) One of the most critical aspects of sun-
screen is how to measure protection against
UVA rays, which cause skin cancer.

(5) The final sunscreen monograph failed to
address this critical aspect and, accordingly,
the monograph was stayed shortly after
being issued until issuance of a comprehen-
sive monograph.

(6) Skin cancer rates continue to rise, espe-
cially in younger adults and women.

(7) Pursuant to section 751 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
379r), a Federal rule on sunscreen labeling
would preempt any related State labeling re-
quirements.

(8) The absence of a Federal rule could lead
to a patchwork of State labeling require-
ments that would be confusing to consumers
and unnecessarily burdensome to manufac-
turers.

(b) Not later than one year after the date
of enactment of this Act, the FDA shall issue
a comprehensive final monograph for over-
the-counter sunscreen products, which shall
include UVA and UVB labeling requirements.

SA 1819. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . Not later than 30 days after the
date of enactment of this Act, the Secretary
of Agriculture shall issue a rule that makes
final the proposed rule published in the Fed-
eral Register on March 18, 2003 (68 Fed. Reg.
12881; relating to terminating the definition
of ‘“‘substantial activity’ in the Hass Avo-
cado Promotion, Research, and Information
Order).

SA 1820. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On pg. 143, line 10, after the colon, insert
the following:

“Provided further, That of the funds pro-
vided herein for other activities, $5,853,000
may not be obligated until the Commis-
sioner or Acting Commissioner has presented
public testimony before the Senate Com-
mittee on Appropriations on the date on
which the Food and Drug Administration
submitted its official written response to the
Citizen Petition and Request for Administra-
tive Stay, Docket No. 02P-0377 of the Food
and Drug Administration:”
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SA 1821. Mr. BURNS submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 107, line 3, before the period, insert
the following: ‘‘: Provided further, That the
Secretary of Agriculture, acting through the
National Tribal Development Association,
shall use not less than $1,500,000 of the
amount made available under this heading to
carry out the American Indian credit out-
reach initiative’’.

SA 1822. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

Sec. (a) Notwithstanding the termination
of authority provided in section 1307(a)(6) of
Public Law 107-171, the Secretary shall use
this authority for the 2007 crop.

(b) The authority provided by section
1307(a)(6) of Public Law 107-171 shall termi-
nate beginning with the 2008 crop and shall
be considered to have terminated notwith-
standing section 257 of the Balanced Budget
and Emergency Deficit Control Act of 1985 (2
U.S.C. 907).

SA 1823. Mr. THOMAS submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 120, line 2, strike ‘“$164,773,000”’ and
insert ‘‘$164,423,000".

On page 120, line 24, strike ‘“$90,000,000"’ and
insert ‘‘$89,500,000".

On page 128, line 1, strike ‘‘$500,000’" and in-
sert ¢$350,000°.

On page 129, line 7, strike ¢$23,000,000’ and
insert ‘‘$22,500,000".

On page 132, between lines 9 and 10, insert
the following:

NATIONAL RURAL DEVELOPMENT PARTNERSHIP

For the National Rural Development Part-
nership authorized under section 378 of the
Consolidated Farm and Rural Development
Act (7 U.S.C. 2008m) to provide technical as-
sistance and programmatic guidance for
rural development at the State and local lev-
els and to provide financial assistance to the
37 federally recognized State Rural Develop-
ment Councils, $1,500,000.

SA 1824. Ms. STABENOW (for herself,
Mr. LEVIN, Mr. DEWINE, and Mr.
VOINOVICH) submitted an amendment
intended to be proposed by her to the
bill H.R. 2744, making appropriations
for Agriculture, Rural Development,
Food and Drug Administration, and
Related Agencies for the fiscal year
ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 85, line 15, strike ‘‘$128,072,000"’ and
insert ‘‘$123,572,000".
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On page 100, line 1, strike ‘“$807,768,000"’ and
insert ‘‘$812,268,000"".

On page 100, line 9, before the colon insert
the following: ‘‘; of which not less than
$10,440,000 shall be used for the eradication of
the emerald ash borer in the States of Michi-
gan, Ohio, and Indiana’’.

SA 1825. Ms. STABENOW (for herself,
Mr. LEVIN, Mr. DEWINE, and Mr.
VOINOVICH) submitted an amendment
intended to be proposed by her to the
bill H.R. 2744, making appropriations
for Agriculture, Rural Development,
Food and Drug Administration, and
Related Agencies for the fiscal year
ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 85, line 15, strike ‘“$128,072,000”’ and
insert <‘$123,572,000"".

On page 100, line 1, strike ‘“$807,768,000"’ and
insert ‘‘$815,807,000"".

On page 100, line 9, before the colon insert
the following: ‘‘; of which not less than
$14,000,000 shall be used for the eradication of
the emerald ash borer in the States of Michi-
gan, Ohio, and Indiana’.

SA 1826. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On Page 173, after line 24, insert the fol-
lowing:

SEC. 7 . None of the funds appropriated or
otherwise made available by this Act for the
Food and Drug Administration may be used
under Section 801 of the Federal Food, Drug,
and Cosmetic Act to allow the importation
of a prescription drug that does not comply
with sections 501, 502, and 505 of such Act
from a communist country (as defined in sec-
tion 406(e)(1) of the Trade Act of 1974 (19
U.S.C. 2436)), a socialist country or a country
with a system of socialized healthcare, or a
country that supports terrorism as deter-
mined by the Secretary of State under sec-
tion 6(j)(1)(A) of the Export Administration
Act of 1979.

SA 1827. Mr. DOMENICI (for himself,
Mr. BINGAMAN, Mr. CRAIG, Mr. CRAPO,
and Mr. CORNYN) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2744, making appropria-
tions for Agriculture, Rural Develop-
ment, Food and Drug Administration,
and Related Agencies for the fiscal
year ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . Section 1502(d)(2) of the Farm
Security and Rural Investment Act of 2002 (7
U.S.C. T982(d)(2)) is amended by striking
¢‘2,400,000 pounds’” and inserting ‘800,000
pounds’’.

SA 1828. Mr. DOMENICI (for himself,
Mr. BINGAMAN, Mr. CRAIG, Mr. CRAPO,
and Mr. CORNYN) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2744, making appropria-
tions for Agriculture, Rural Develop-
ment, Food and Drug Administration,
and Related Agencies for the fiscal
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year ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . Section 1502(d)(2) of the Farm
Security and Rural Investment Act of 2002 (7
U.S.C. 7982(d)(2)) is amended by striking
¢2,400,000 pounds” and inserting ‘700,000
pounds’.

SA 1829. Mr. DOMENICI (for himself,
Mr. BINGAMAN, Mr. CRAIG, Mr. CRAPO,
and Mr. CORNYN) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2744, making appropria-
tions for Agriculture, Rural Develop-
ment, Food and Drug Administration,
and Related Agencies for the fiscal
year ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . Section 1502(d)(2) of the Farm
Security and Rural Investment Act of 2002 (7
U.S.C. 7982(d)(2)) is amended by striking
¢2,400,000 pounds’” and inserting 600,000
pounds’’.

SA 1830. Mr. DOMENICI (for himself,
Mr. BINGAMAN, Mr. CRAIG, Mr. CRAPO,
and Mr. CORNYN) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2744, making appropria-
tions for Agriculture, Rural Develop-
ment, Food and Drug Administration,
and Related Agencies for the fiscal
year ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . Section 1502(d)(2) of the Farm
Security and Rural Investment Act of 2002 (7
U.S.C. 7982(d)(2)) is amended by striking
¢“2,400,000 pounds’” and inserting 500,000
pounds’’.

SA 1831. Mr. DOMENICI (for himself,
Mr. BINGAMAN, Mr. CRAIG, Mr. CRAPO,
and Mr. CORNYN) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2744, making appropria-
tions for Agriculture, Rural Develop-
ment, Food and Drug Administration,
and Related Agencies for the fiscal
year ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . Section 1502(d) of the Farm Se-
curity and Rural Investment Act of 2002 (7
U.S.C. 7982(d)) is amended—

(1) by striking paragraph (2); and

(2) by redesignating paragraph (3) as para-
graph (2).

SA 1832. Mr. BURNS (for himself, Mr.
GRASSLEY, Mr. ROBERTS, and Mr.
THUNE) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 2744, making appropriations
for Agriculture, Rural Development,
Food and Drug Administration, and
Related Agencies for the fiscal year
ending September 30, 2006, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:
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SEC. 7 . Notwithstanding any other pro-
vision of this Act, none of the funds made
available by this Act or any other Act shall
be used to pay salaries and expenses and
other costs associated with implementing or
administering section 508(e)(3) of the Federal
Crop Insurance Act (7 U.S.C. 1508(e)(3)) (ex-
cept with respect to policies under that sec-
tion in effect as of the date of enactment of
this Act).

SA 1833. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 85, line 15, strike ‘‘$128,072,000”’ and
insert ‘‘$93,320,000°".

On page 100, line 1, strike ‘‘$807,768,000"’ and
insert ‘‘$842,520,000"".

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . None of the funds made avail-
able under this Act may be used for treat-
ment of wood, wood products, or wood pack-
ing material with methyl bromide.

SA 1834. Mr. SALAZAR submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . Not later than 180 days after
the date of enactment of this Act, the Sec-
retary of Agriculture, in coordination with
the Secretary of Energy, shall submit to
Congress and make available to the public on
the Internet a report that shall—

(1) include a current, consolidated list and
explanation of opportunities to develop re-
newable energy in rural America under pro-
grams administered by the Department of
Agriculture and the Department of Energy;

(2) serve as an aid to develop renewable en-
ergy and renewable fuels in rural and agri-
cultural communities, including information
on grants, loan guarantees, tax deductions,
and tax credits; and

(3) be updated at least annually.

SA 1835. Mr. HARKIN submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; as follows:

On page 160, line 10, before the period at
the end insert the following: ‘“‘or for reim-
bursement of administrative costs under sec-
tion 16(a) of the Food Stamp Act of 1977 (7
U.S.C. 2025(a)) to a State agency for which
more than 10 percent of the costs (other than
costs for issuance of benefits or nutrition
education) are obtained under contract’’.

SA 1836. Mr. HARKIN submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
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cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 85, line 15, strike *‘$128,072,000”’ and
insert <‘$123,072,000"".

On page 99, line 10, strike ‘‘$5,888,000’ and
insert ‘“$10,888,000"".

SA 1837. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 132, strike line 4 and insert the fol-
lowing: ¢“1974: Provided further, That commu-
nities with populations of not more than
40,000 shall be eligible to apply for loans
under the broadband loan program.’’.

SA 1838. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 85, line 15, strike ‘“$128,072,000”’ and
insert ‘$93,320,000.

On page 100, line 1, strike ‘“$807,768,000”’ and
insert ‘$842,520,000"".

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . The Comptroller General of the
United States shall—

(1) conduct a study on—

(A) the efficacy of methyl bromide for
treatment of invasive insects and plants;

(B) any negative environmental and health
effects methyl bromide may have on humans
and animals; and

(C) other practicable methods that exist to
prevent invasive insects from entering areas
under the jurisdiction of the United States;
and

(2) not later than 180 days after the date of
enactment of this Act, submit to Congress a
report describing the results of the study.

SA 1839. Mr. HAGEL submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEc. 7 . (a) There is appropriated
$200,000 to the Institute of Agriculture and
Natural Resources of the University of Ne-
braska-Lincoln, for use in accordance with
subsection (b).

(b)(1) Amounts made available under sub-
section (a) shall be used only for—

(A) start-up costs for the 4-year hospi-
tality, restaurant, and tourism management
baccalaureate degree program of the Insti-
tute; and

(B) the design and implementation of
course preparation and delivery relating to
the program described in subparagraph (A).

(2) Funds made available under subsection
(a) shall not be used for—

(A) construction of new facilities or brick
and mortar facilities for the program de-
scribed in paragraph (1)(A); or
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(B) operational overhead funding of the
University of Nebraska-Lincoln.

SA 1840. Mrs. DOLE submitted an
amendment intended to be proposed by
her to the bill H.R. 2744, making appro-
priations for Agriculture, Rural Devel-
opment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . (a) Subject to subsection (b),
during the school year beginning July 2005,
the Secretary of Agriculture shall use funds
made available under subsection (c¢c) to pro-
vide for direct certification of children that
are adversely affected by hurricanes in ac-
cordance with the terms and conditions of
section 9(b)(4) of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C. 1758(b)(4))
(without regard to section 9(b)(4)(D) of that
Act), as determined by the Secretary.

(b) This section applies to any local edu-
cational agency that—

(1) is located in a county subject to a
major disaster designation by the President
under the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C.
5121 et seq.), between August 24, 2005 and
September 18, 2005; and

(2) submits a petition to the Secretary.

(c) The Secretary shall use to carry out
this section $29,000,000 of funds made avail-
able under section 32 of the Act of August 24,
1935.

SA 1841. Mr. ROBERTS submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . None of the funds made avail-
able by this Act may be used to pay the sala-
ries or expenses of any officer or employee to
carry out the food stamp program estab-
lished under the Food Stamp Act of 1977 (7
U.S.C. 2011 et seq.) in a manner that for the
purpose of determining the eligibility of a
child who is a member of the household of a
member of a uniformed service, includes in
household income the amount of a basic al-
lowance provided under section 403 of title
37, United States Code, on behalf of the
member of a uniformed service for housing
that is acquired or constructed under sub-
chapter IV of chapter 169 of title 10, United
States Code.

SA 1842. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 143, line 10, strike the colon and
insert the following: ‘‘: Provided further, That
of the funds provided under this heading for
other activities, $5,853,000 shall not be obli-
gated until the Commissioner of Food and
Drugs or Acting Commissioner of Food and
Drugs has presented public testimony before
the Committee on Appropriations of the Sen-
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ate regarding the date on which the Food
and Drug Administration submitted an offi-
cial written response to the Citizen Petition
and Request for Administrative Stay, Dock-
et No. 02P-0377 of the Food and Drug Admin-
istration:”.

SA 1843. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 143, line 10, strike the colon and
insert the following: ‘‘: Provided further, That
of the funds provided under this heading for
other activities, $5,853,000 shall not be obli-
gated until the Commissioner of Food and
Drugs or Acting Commissioner of Food and
Drugs has presented public testimony before
the Committee on Appropriations of the Sen-
ate on the President’s fiscal year 2006 budget
request and regarding the date on which the
Food and Drug Administration submitted an
official written response to the Citizen Peti-
tion and Request for Administrative Stay,
Docket No. 02P-0377 of the Food and Drug
Administration:”.

SA 1844. Mr. DAYTON submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; as follows:

On page 88, line 16, strike “$23,103,000" and
insert ‘‘$21,103,000".

On page 109, line 21, before the period at
the end, insert the following: ‘‘: Provided fur-
ther, That none of the funds made available
by this Act may be used to carry out section
508A(c)(1)(B)(i) of the Federal Crop Insurance
Act (7 U.S.C. 1508A(c)) in a manner that, for
purposes of counties declared to be disaster
areas in calendar year 2005 by the Secretary
under section 321(a) of the Consolidated
Farm and Rural Development Act (7 U.S.C.
1961(a)) or by the President under the Robert
T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.), ap-
plies the phrase ‘in the same crop year’ to
have a meaning other than not later than
October 15 of the year after the year in
which the first crop was prevented from
being planted’’.

SA 1845. Mr. DAYTON submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 88, line 16, strike ¢$23,103,000’ and
insert ‘‘$21,103,000".

On page 109, line 21, before the period at
the end, insert the following: ‘‘: Provided fur-
ther, That notwithstanding any other provi-
sion of law (including regulations), none of
the funds made available by this Act may be
used to carry out section 508A(c)(1)(B)(i) of
the Federal Crop Insurance Act (7 U.S.C.
1508A(c)) in a manner that applies the term
‘crop year’ in a manner that fails to take
into account the varying climates of dif-
ferent regions of the United States’.

SA 1846. Mr. MARTINEZ (for himself
and Mr. NELSON of Florida) submitted
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an amendment intended to be proposed
by him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 173, after line 24, insert the fol-
lowing:

SEC. 7 . The Secretary of Agriculture
shall use $450,000,000 of the funds of the Com-
modity Credit Corporation, to remain avail-
able until expended, to compensate commer-
cial citrus and lime growers in the State of
Florida for tree replacement and for lost pro-
duction with respect to trees removed to
control citrus canker, and with respect to
certified citrus nursery stocks within the
citrus canker quarantine areas, as deter-
mined by the Secretary. For a grower to re-
ceive assistance for a tree under this section,
the tree must have been removed after Sep-
tember 30, 2001.

SA 1847. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 143, line 13, strike the period and
insert the follow: ‘‘: Provided further that, if
by December 21, 2005, the Food and Drug Ad-
ministration has not complied with the pro-
visions of Public Law 106-554 related to the
labeling of condoms to ensure that such la-
bels are medically accurate in regard to the
lack of effectiveness in preventing human
papillomavirus infection, $10,000,000 of the
amount provided under this heading for the
office of the Commissioner shall not be ex-
pended until the Food and Drug Administra-
tion complies with such law.

SA 1848. Mr. COBURN submitted an
amendment intended to be proposed to
amendment SA 1790 submitted by Mrs.
CLINTON (for herself, Mrs. MURRAY, and
Mr. CORZINE) and intended to be pro-
posed to the bill H.R. 2744, making ap-
propriations for Agriculture, Rural De-
velopment, Food and Drug Administra-
tion, and Related Agencies for the fis-
cal year ending September 30, 2006, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 1, line 8 of the amendment, strike
the period and insert the following: ¢, Pro-
vided further, That if by December 21, 2005,
the Food and Drug Administration has not
complied with the provisions of section 516(b)
of Public Law 106-554, related to the labeling
of condoms to ensure such labels are medi-
cally accurate in regard to the lack of effec-
tiveness in preventing human
papillomavirus, $10,000,000 of the amount
provided under this heading for the Office of
the Commissioner shall not be expended
until the Food and Drug Administration
complies with such section.”.

SA 1849. Mr. KOHL (for Mr. DODD)
proposed an amendment to amendment
SA 1818 submitted by Mr. DoDD (for
himself, Mr. HARKIN, Mr. REED, Mr.
CARPER, Mr. BIDEN, and Mr.
LIEBERMAN) to the bill H.R. 2744, mak-
ing appropriations for Agriculture,
Rural Development, Food and Drug Ad-
ministration, and Related Agencies for
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the fiscal year ending September 30,
2006, and for other purposes; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

SEC. 7 . (a) Congress makes the fol-
lowing findings:

(1) Consumers need clear and consistent in-
formation about the risks associated with
exposure to the sun, and the protection of-
fered by over-the-counter sunscreen prod-
ucts.

(2) The Food and Drug Administration (re-
ferred to in this section as the “FDA’’) began
developing a monograph for over-the-counter
sunscreen products in 1978.

(3) In 2002, after 23 years, the FDA issued
the final monograph for such sunscreen prod-
ucts.

(4) One of the most critical aspects of sun-
screen is how to measure protection against
UVA rays, which cause skin cancer.

(5) The final sunscreen monograph failed to
address this critical aspect and, accordingly,
the monograph was stayed shortly after
being issued until issuance of a comprehen-
sive monograph.

(6) Skin cancer rates continue to rise, espe-
cially in younger adults and women.

(7) Pursuant to section 751 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
379r), a Federal rule on sunscreen labeling
would preempt any related State labeling re-
quirements.

(8) The absence of a Federal rule could lead
to a patchwork of State labeling require-
ments that would be confusing to consumers
and unnecessarily burdensome to manufac-
turers.

(b) It is the sense of Congress that the FDA
should, not later than one year after the date
of enactment of this Act, issue a comprehen-
sive final monograph for over-the-counter
sunscreen products, including UVA and UVB
labeling requirements, in order to provide
consumers with all the necessary informa-
tion regarding the dangers of skin cancer
and the importance of wearing sunscreen.

————

NOTICES OF HEARINGS/MEETINGS

SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS

Mr. CRAIG. Mr. President, I would
like to announce for the information of
the Senate and the public that an over-
sight hearing has been scheduled before
the Subcommittee on Public Lands and
Forests of the Committee on Energy
and Natural Resources.

The hearing will be held on Wednes-
day, September 28, 2005, at 2 p.m. in
room SD-366 of the Dirksen Senate Of-
fice Building.

The purpose of the hearing is to re-
view the grazing programs of the Bu-
reau of Land Management and the For-
est Service, including proposed changes
to grazing regulations, and the status
of grazing permit renewals, monitoring
programs and allotment restocking
plans.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, Wash-
ington, DC 20510-6150.

For further information, please con-
tact Dick Bouts at 202-224-7545 or Amy
Millet at 202-224-8276.
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AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Com-
mittee on Agriculture, Nutrition and
Forestry be authorized to conduct a
hearing during the session of the Sen-
ate on Wednesday September 21, 2005 at
9 a.m. in 328A, Senate Russell Office
Building. The purpose of this com-
mittee hearing will be to review the
status of the World Trade Organization
negotiations on agriculture.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND

TRANSPORTATION

Mr. BENNETT. Mr. President. I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
on Wednesday, September 21, 2005, 10
a.m. and 2:30 p.m., on Energy Pricing,
in SD 562.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Wednesday, September 21,
2005, at 2:30 p.m. to hold a hearing on
Nominations.

The PRESIDING OFFICER. Without
objection, it is ordered.

COMMITTEE ON HOMELAND SECURITY AND

GOVERNMENTAL AFFAIRS

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet on Wednesday, September 21,
2005, at 10 a.m. for a hearing titled,
“After the London Attacks: What Les-
sons Have Been Learned to Secure U.S.
Transit Systems?”’

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Com-
mittee on Indian Affairs be authorized
to meet on Wednesday, September 21,
2005, at 9:30 a.m. in Room 385 of the
Russell Senate Office Building to con-
duct an oversight hearing on Indian
Gaming: Regulation of Class III Gam-
ing. Those wishing additional informa-
tion may contact the Indian Affairs
Committee at 224-2251.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a hearing on ‘“Able
Danger and Intelligence Information
Sharing’” on Wednesday, September 21,
2005 at 9:30 a.m. in the Dirksen Senate
Office Building Room 226.

Witness List

Panel I: The Honorable Curt Weldon,
United States Representative, R-PA,
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Tth District; the Honorable Slade Gor-
ton, former United States Senator, [R-
WA], Preston, Gates & Ellis, Seattle,
WA.

Panel II: Mark Zaid, HEsq., Attorney
at Law, Washington, DC; Erik
Kleinsmith, former Army Major and
Chief of Intelligence of the Land Infor-
mation Warfare Analysis LIWA,
Project Manager for Intelligence Ana-
lytical Training, Lockheed Martin,
Newington, VA.

Panel III: Gary Bald, Executive As-
sistant Director, Counter Terrorism/
Counter Intelligence, Federal Bureau
of Investigation, United States Depart-
ment of Justice, Washington, DC; Wil-
liam Dugan, Assistant to the Secretary
of Defense for Intelligence Oversight,
United States Department of Defense,
Washington, DC.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on September 21, 2005 at 2:30
p.m. to hold a briefing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON FISHERIES, WILDLIFE, AND

WATER

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Sub-
committee on Fisheries, Wildlife, and
Water be authorized to meet Wednes-
day, September 21, 2005 to conduct a
hearing to discuss the Endangered Spe-
cies Act and the roles of States, Tribes
and local governments. The hearing
will be in SD 406.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

PRIVILEGE OF THE FLOOR

Mr. BINGAMAN. I ask unanimous
consent John Smeltzer, a fellow in my
office, be granted privilege of the floor
during the pendency of this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

APPOINTMENT

The PRESIDING OFFICER. The
Chair, on behalf of the President pro
tempore and upon the recommendation
of the Democratic Leader, pursuant to
Public Law 98-183, as amended by Pub-
lic Law 103-419, appoints Arlan D.
Melendez, of Nevada, to the United
States Commission on Civil Rights.

———

PROVIDING FOR ACCEPTANCE OF
A STATUE OF PO’PAY

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H. Con. Res. 242, which was re-
ceived from the House.
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The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The legislative clerk read as follows:

A concurrent resolution (H. Con. Res. 242)
providing for acceptance of a statue of
Po’Pay, presented by the State of New Mex-
ico, for placement in National Statuary Hall,
and for other purposes.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. BENNETT. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the motion to reconsider
be laid upon the table, and that any
statements relating to the resolution
be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (H. Con.
Res. 242) was agreed to.

———

DISASTER RELIEF EMPLOYMENT

Mr. BENNETT. Mr. President, I ask
unanimous consent the Senate proceed
to the immediate consideration of H.R.

3761, which was received from the
House.
The PRESIDING OFFICER. The

clerk will report the bill by title.
The legislative clerk read as follows:
A bill (H.R. 3761) to provide special rules
for disaster relief employment under the
Workforce Investment Act of 1998 for individ-
uals displaced by Hurricane Katrina.

There being no objection, the Senate
proceeded to consider the bill.

Mr. BENNETT. Mr. President, I ask
unanimous consent the bill be read the
third time and passed, the motion to
reconsider be laid upon the table, and
that any statements relating to the
bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 3761) was read the third
time and passed.

———

KATRINA EMERGENCY TAX
RELIEF ACT OF 2005

Mr. BENNETT. I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of H.R. 3768,
which was received from the House.

There being no objection, the Pre-
siding officer laid before the Senate the
following message from the House of
Representatives:

H.R. 3768

Resolved, That the House agree to the
amendment of the Senate to the bill (H.R.
3768) entitled ‘““‘An Act to provide emergency
tax relief for persons affected by Hurricane
Katrina’, with the following House amend-
ment to Senate amendment:

In lieu of the matter proposed to be in-
serted by the amendment of the Senate, in-
sert the following:

SECTION 1. SHORT TITLE, ETC.

(a) SHORT TITLE.—This Act may be cited as
the “Katrina Emergency Tax Relief Act of
2005,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
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Sec. 1. Short title, etc.

Sec. 2. Hurricane Katrina disaster area.
TITLE I—SPECIAL RULES FOR USE OF

RETIREMENT FUNDS FOR RELIEF RE-

LATING TO HURRICANE KATRINA

Sec. 101. Tax-favored withdrawals from re-
tirement plans for relief relating to
Hurricane Katrina.

Sec. 102. Recontributions of withdrawals
for home purchases cancelled due to
Hurricane Katrina.

Sec. 103. Loans from qualified plans for re-
lief relating to Hurricane Katrina.

Sec. 104. Provisions relating to
amendments.

TITLE II—-EMPLOYMENT RELIEF

Sec. 201. Work opportunity tax credit for
Hurricane Katrina employees.

Sec. 202. Employee retention credit for

plan

employers affected by Hurricane

Katrina.

TITLE III—CHARITABLE GIVING
INCENTIVES

Sec. 301. Temporary suspension of limita-
tions on charitable contributions.

Sec. 302. Additional exemption for housing
Hurricane Katrina displaced individ-
uals.

Sec. 303. Increase in standard mileage rate
for charitable use of vehicles.

Sec. 304. Mileage reimbursements to chari-
table volunteers excluded from gross
income.

Sec. 305. Charitable deduction for con-
tributions of food inventory.

Sec. 306. Charitable deduction for con-
tributions of book inventories to public
schools.

TITLE IV—ADDITIONAL TAX RELIEF

PROVISIONS

Sec. 401. Exclusions of certain cancella-
tions of indebtedness by reason of Hur-
ricane Katrina.

Sec. 402. Suspension of certain limitations
on personal casualty losses.

Sec. 403. Required exercise of authority
under section 7508A for tax relief relat-
ing to Hurricane Katrina.

Sec. 404. Special rules for mortgage rev-
enue bonds.

Sec. 405. Extension of replacement period
for nonrecognition of gain for property
located in Hurricane Katrina disaster
area.

Sec. 406. Special
earned income.

Sec. 407. Secretarial authority to make
adjustments regarding taxpayer and
dependency status.

TITLE V—EMERGENCY REQUIREMENT

Sec. 501. Emergency requirement.

SEC. 2. HURRICANE KATRINA DISASTER AREA.
For purposes of this Act—

(1) HURRICANE KATRINA DISASTER AREA.—
The term ‘‘Hurricane Katrina disaster area’
means an area with respect to which a major
disaster has been declared by the President
before September 14, 2005, under section 401
of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act by reason of Hur-
ricane Katrina.

(2) CORE DISASTER AREA.—The term ‘‘core
disaster area’” means that portion of the
Hurricane Katrina disaster area determined
by the President to warrant individual or in-
dividual and public assistance from the Fed-
eral Government under such Act.

TITLE I—SPECIAL RULES FOR USE OF RE-
TIREMENT FUNDS FOR RELIEF RELAT-
ING TO HURRICANE KATRINA

SEC. 101. TAX-FAVORED WITHDRAWALS FROM RE-

TIREMENT PLANS FOR RELIEF RE-
LATING TO HURRICANE KATRINA.

(a) IN GENERAL.—Section 72(t) of the Inter-
nal Revenue Code of 1986 shall not apply to
any qualified Hurricane Katrina distribu-
tion.

rule for determining
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(b) AGGREGATE DOLLAR LIMITATION.—

(1) IN GENERAL.—For purposes of this sec-
tion, the aggregate amount of distributions
received by an individual which may be
treated as qualified Hurricane Katrina dis-
tributions for any taxable year shall not ex-
ceed the excess (if any) of—

(A) $100,000, over

(B) the aggregate amounts treated as
qualified Hurricane Katrina distributions re-
ceived by such individual for all prior tax-
able years.

(2) TREATMENT OF PLAN DISTRIBUTIONS.—If
a distribution to an individual would (with-
out regard to paragraph (1)) be a qualified
Hurricane Katrina distribution, a plan shall
not be treated as violating any requirement
of the Internal Revenue Code of 1986 merely
because the plan treats such distribution as
a qualified Hurricane Katrina distribution,
unless the aggregate amount of such dis-
tributions from all plans maintained by the
employer (and any member of any controlled
group which includes the employer) to such
individual exceeds $100,000.

(3) CONTROLLED GROUP.—For purposes of
paragraph (2), the term ‘‘controlled group”
means any group treated as a single em-
ployer under subsection (b), (¢), (m), or (o) of
section 414 of such Code.

(c) AMOUNT DISTRIBUTED MAY BE REPAID.—

(1) IN GENERAL.—Any individual who re-
ceives a qualified Hurricane Katrina dis-
tribution may, at any time during the 3-year
period beginning on the day after the date on
which such distribution was received, make
one or more contributions in an aggregate
amount not to exceed the amount of such
distribution to an eligible retirement plan of
which such individual is a beneficiary and to
which a rollover contribution of such dis-
tribution could be made under section 402(c),
403(a)(4), 403(b)(8), 408(d)(3), or 457(e)(16) of
such Code, as the case may be.

(2) TREATMENT OF REPAYMENTS OF DIS-
TRIBUTIONS FROM ELIGIBLE RETIREMENT PLANS
OTHER THAN IRAS.—For purposes of such
Code, if a contribution is made pursuant to
paragraph (1) with respect to a qualified Hur-
ricane Katrina distribution from an eligible
retirement plan other than an individual re-
tirement plan, then the taxpayer shall, to
the extent of the amount of the contribu-
tion, be treated as having received the quali-
fied Hurricane Katrina distribution in an eli-
gible rollover distribution (as defined in sec-
tion 402(c)(4) of such Code) and as having
transferred the amount to the eligible retire-
ment plan in a direct trustee to trustee
transfer within 60 days of the distribution.

(3) TREATMENT OF REPAYMENTS FOR DIS-
TRIBUTIONS FROM IRAS.—For purposes of such
Code, if a contribution is made pursuant to
paragraph (1) with respect to a qualified Hur-
ricane Katrina distribution from an indi-
vidual retirement plan (as defined by section
T701(a)(37) of such Code), then, to the extent
of the amount of the contribution, the quali-
fied Hurricane Katrina distribution shall be
treated as a distribution described in section
408(d)(3) of such Code and as having been
transferred to the eligible retirement plan in
a direct trustee to trustee transfer within 60
days of the distribution.

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) QUALIFIED HURRICANE KATRINA DISTRIBU-
TION.—Except as provided in subsection (b),
the term ‘‘qualified Hurricane Katrina dis-
tribution” means any distribution from an
eligible retirement plan made on or after Au-
gust 25, 2005, and before January 1, 2007, to an
individual whose principal place of abode on
August 28, 2005, is located in the Hurricane
Katrina disaster area and who has sustained
an economic loss by reason of Hurricane
Katrina.
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(2) ELIGIBLE RETIREMENT PLAN.—The term
‘“‘eligible retirement plan’ shall have the
meaning given such term by section
402(c)(8)(B) of such Code.

(e) INCOME INCLUSION SPREAD OVER 3 YEAR
PERIOD FOR QUALIFIED HURRICANE KATRINA
DISTRIBUTIONS.—

(1) IN GENERAL.—In the case of any quali-
fied Hurricane Katrina distribution, unless
the taxpayer elects not to have this sub-
section apply for any taxable year, any
amount required to be included in gross in-
come for such taxable year shall be so in-
cluded ratably over the 3-taxable year period
beginning with such taxable year.

(2) SPECIAL RULE.—For purposes of para-
graph (1), rules similar to the rules of sub-
paragraph (E) of section 408A(d)(3) of such
Code shall apply.

(f) SPECIAL RULES.—

(1) EXEMPTION OF DISTRIBUTIONS FROM
TRUSTEE TO TRUSTEE TRANSFER AND WITH-
HOLDING RULES.—For purposes of sections
401(a)(31), 402(f), and 3405 of such Code, quali-
fied Hurricane Katrina distributions shall
not be treated as eligible rollover distribu-
tions.

(2) QUALIFIED HURRICANE KATRINA DISTRIBU-
TIONS TREATED AS MEETING PLAN DISTRIBU-
TION REQUIREMENTS.—For purposes of such
Code, a qualified Hurricane Katrina distribu-
tion shall be treated as meeting the require-
ments of sections 401(k)(2)(B)(1),
403(b)(T)(A)({i), 403(b)(11), and 457(d)(1)(A) of
such Code.

SEC. 102. RECONTRIBUTIONS OF WITHDRAWALS
FOR HOME PURCHASES CANCELLED
DUE TO HURRICANE KATRINA.

(a) RECONTRIBUTIONS.—

(1) IN GENERAL.—Any individual who re-
ceived a qualified distribution may, during
the period beginning on August 25, 2005, and
ending on February 28, 2006, make one or
more contributions in an aggregate amount
not to exceed the amount of such qualified
distribution to an eligible retirement plan
(as defined in section 402(c)(8)(B) of the In-
ternal Revenue Code of 1986) of which such
individual is a beneficiary and to which a
rollover contribution of such distribution
could be made under section 402(c), 403(a)(4),
403(b)(8), or 408(d)(3) of such Code, as the case
may be.

(2) TREATMENT OF REPAYMENTS.—Rules
similar to the rules of paragraphs (2) and (3)
of section 101(c) of this Act shall apply for
purposes of this section.

(b) QUALIFIED DISTRIBUTION DEFINED.—For
purposes of this section, the term ‘‘qualified
distribution’ means any distribution—

(1) described in section 401(k)(2)(B)(i)(IV),
403(b)(7T)(A)({i) (but only to the extent such
distribution relates to financial hardship),
403(b)(11)(B), or 72(t)(2)(F) of such Code,

(2) received after February 28, 2005, and be-
fore August 29, 2005, and

(3) which was to be used to purchase or
construct a principal residence in the Hurri-
cane Katrina disaster area, but which was
not so purchased or constructed on account
of Hurricane Katrina.

SEC. 103. LOANS FROM QUALIFIED PLANS FOR
RELIEF RELATING TO HURRICANE
KATRINA.

(a) INCREASE IN LIMIT ON LOANS NOT TREAT-
ED AS DISTRIBUTIONS.—In the case of any
loan from a qualified employer plan (as de-
fined under section 72(p)(4) of the Internal
Revenue Code of 1986) to a qualified indi-
vidual made after the date of enactment of
this Act and before January 1, 2007—

(1) clause (i) of section T2(p)(2)(A) of such
Code shall be applied by substituting
¢‘$100,000”” for ‘‘$50,000”’, and

(2) clause (ii) of such section shall be ap-
plied by substituting ‘‘the present value of
the nonforfeitable accrued benefit of the em-
ployee under the plan’ for ‘‘one-half of the
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present value of the nonforfeitable accrued
benefit of the employee under the plan’’.

(b) DELAY OF REPAYMENT.—In the case of a
qualified individual with an outstanding loan
on or after August 25, 2005, from a qualified
employer plan (as defined in section 72(p)(4)
of such Code)—

(1) if the due date pursuant to subpara-
graph (B) or (C) of section 72(p)(2) of such
Code for any repayment with respect to such
loan occurs during the period beginning on
August 25, 2005, and ending on December 31,
2006, such due date shall be delayed for 1
year,

(2) any subsequent repayments with re-
spect to any such loan shall be appropriately
adjusted to reflect the delay in the due date
under paragraph (1) and any interest accru-
ing during such delay, and

(3) in determining the 5-year period and
the term of a loan under subparagraph (B) or
(C) of section 72(p)(2) of such Code, the period
described in paragraph (1) shall be dis-
regarded.

(c) QUALIFIED INDIVIDUAL.—For purposes of
this section, the term ‘‘qualified individual”’
means an individual whose principal place of
abode on August 28, 2005, is located in the
Hurricane Katrina disaster area and who has
sustained an economic loss by reason of Hur-
ricane Katrina.

SEC. 104. PROVISIONS RELATING TO PLAN
AMENDMENTS.

(a) IN GENERAL.—If this section applies to
any amendment to any plan or annuity con-
tract, such plan or contract shall be treated
as being operated in accordance with the
terms of the plan during the period described
in subsection (b)(2)(A).

(b) AMENDMENTS TO WHICH SECTION AP-
PLIES.—

(1) IN GENERAL.—This section shall apply to
any amendment to any plan or annuity con-
tract which is made—

(A) pursuant to any amendment made by
this title, or pursuant to any regulation
issued by the Secretary of the Treasury or
the Secretary of Labor under this title, and

(B) on or before the last day of the first

plan year beginning on or after January 1,
2007, or such later date as the Secretary of
the Treasury may prescribe.
In the case of a governmental plan (as de-
fined in section 414(d) of the Internal Rev-
enue Code of 1986), subparagraph (B) shall be
applied by substituting the date which is 2
years after the date otherwise applied under
subparagraph (B).

(2) CONDITIONS.—This section shall not
apply to any amendment unless—

(A) during the period—

(i) beginning on the date the legislative or
regulatory amendment described in para-
graph (1)(A) takes effect (or in the case of a
plan or contract amendment not required by
such legislative or regulatory amendment,
the effective date specified by the plan), and

(ii) ending on the date described in para-
graph (1)(B) (or, if earlier, the date the plan
or contract amendment is adopted),
the plan or contract is operated as if such
plan or contract amendment were in effect;
and

(B) such plan or contract amendment ap-
plies retroactively for such period.

TITLE II—.EMPLOYMENT RELIEF
SEC. 201. WORK OPPORTUNITY TAX CREDIT FOR
HURRICANE KATRINA EMPLOYEES.

(a) IN GENERAL.—For purposes of section 51
of the Internal Revenue Code of 1986, a Hurri-
cane Katrina employee shall be treated as a
member of a targeted group.

(b) HURRICANE KATRINA EMPLOYEE.—For
purposes of this section, the term ‘‘Hurri-
cane Katrina employee’” means—

(1) any individual who on August 28, 2005,
had a principal place of abode in the core dis-
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aster area and who is hired during the 2-year
period beginning on such date for a position
the principal place of employment of which
is located in the core disaster area, and

(2) any individual who on such date had a
principal place of abode in the core disaster
area, who is displaced from such abode by
reason of Hurricane Katrina, and who is
hired during the period beginning on such
date and ending on December 31, 2005.

(c) REASONABLE IDENTIFICATION ACCEPT-
ABLE.—In lieu of the certification require-
ment under subparagraph (A) of section
51(d)(12) of such Code, an individual may pro-
vide to the employer reasonable evidence
that the individual is a Hurricane Katrina
employee, and subparagraph (B) of such sec-
tion shall be applied as if such evidence were
a certification described in such subpara-
graph.

(d) SPECIAL RULES FOR DETERMINING CRED-
IT.—For purposes of applying subpart F of
part IV of subchapter A of chapter 1 of such
Code to wages paid or incurred to any Hurri-
cane Katrina employee—

(1) section 51(c)(4) of such Code shall not
apply, and

(2) section 51(i)(2) of such Code shall not
apply with respect to the first hire of such
employee as a Hurricane Katrina employee,
unless such employee was an employee of the
employer on August 28, 2005.

SEC. 202. EMPLOYEE RETENTION CREDIT FOR
EMPLOYERS AFFECTED BY HURRI-
CANE KATRINA.

(a) IN GENERAL.—In the case of an eligible
employer, there shall be allowed as a credit
against the tax imposed by chapter 1 of the
Internal Revenue Code of 1986 for the taxable
year an amount equal to 40 percent of the
qualified wages with respect to each eligible
employee of such employer for such taxable
year. For purposes of the preceding sentence,
the amount of qualified wages which may be
taken into account with respect to any indi-
vidual shall not exceed $6,000.

(b) DEFINITIONS.—For purposes of this sec-
tion—

(1) ELIGIBLE EMPLOYER.—The term ‘‘eligi-
ble employer’”’ means any employer—

(A) which conducted an active trade or
business on August 28, 2005, in a core disaster
area, and

(B) with respect to whom the trade or busi-
ness described in subparagraph (A) is inoper-
able on any day after August 28, 2005, and be-
fore January 1, 2006, as a result of damage
sustained by reason of Hurricane Katrina.

(2) ELIGIBLE EMPLOYEE.—The term ‘‘eligi-
ble employee’ means with respect to an eli-
gible employer an employee whose principal
place of employment on August 28, 2005, with
such eligible employer was in a core disaster
area.

(3) QUALIFIED WAGES.—The term ‘‘qualified
wages’’ means wages (as defined in section
51(c)(1) of such Code, but without regard to
section 3306(b)(2)(B) of such Code) paid or in-
curred by an eligible employer with respect
to an eligible employee on any day after Au-
gust 28, 2005, and before January 1, 2006,
which occurs during the period—

(A) beginning on the date on which the
trade or business described in paragraph (1)
first became inoperable at the principal
place of employment of the employee imme-
diately before Hurricane Katrina, and

(B) ending on the date on which such trade
or business has resumed significant oper-
ations at such principal place of employ-
ment.

Such term shall include wages paid without
regard to whether the employee performs no
services, performs services at a different
place of employment than such principal
place of employment, or performs services at
such principal place of employment before
significant operations have resumed.
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(c) CREDIT NOT ALLOWED FOR LARGE BUSI-
NESSES.—The term ‘‘eligible employer’ shall
not include any trade or business for any
taxable year if such trade or business em-
ployed an average of more than 200 employ-
ees on business days during the taxable year.

(d) CERTAIN RULES TO APPLY.—For pur-
poses of this section, rules similar to the
rules of sections 51(i)(1), 52, and 280C(a) of
such Code shall apply.

(e) EMPLOYEE NOT TAKEN INTO ACCOUNT
MORE THAN ONCE.—An employee shall not be
treated as an eligible employee for purposes
of this section for any period with respect to
any employer if such employer is allowed a
credit under section 51 of such Code with re-
spect to such employee for such period.

(f) CREDIT TO BE PART OF GENERAL BUSI-
NESS CREDIT.—The credit allowed under this
section shall be added to the current year
business credit under section 38(b) of such
Code and shall be treated as a credit allowed
under subpart D of part IV of subchapter A of
chapter 1 of such Code.

TITLE III—CHARITABLE GIVING
INCENTIVES
SEC. 301. TEMPORARY SUSPENSION OF LIMITA-
TIONS ON CHARITABLE CONTRIBU-
TIONS.

(a) IN GENERAL.—Except as otherwise pro-
vided in subsection (b), section 170(b) of the
Internal Revenue Code of 1986 shall not apply
to qualified contributions and such contribu-
tions shall not be taken into account for pur-
poses of applying subsections (b) and (d) of
section 170 of such Code to other contribu-
tions.

(b) TREATMENT OF EXCESS CONTRIBU-
TIONS.—For purposes of section 170 of such
Code—

(1) INDIVIDUALS.—In the case of an indi-
vidual—

(A) LIMITATION.—Any qualified contribu-
tion shall be allowed only to the extent that
the aggregate of such contributions does not
exceed the excess of the taxpayer’s contribu-
tion base (as defined in subparagraph (F) of
section 170(b)(1) of such Code) over the
amount of all other charitable contributions
allowed under such section 170(b)(1).

(B) CARRYOVER.—If the aggregate amount
of qualified contributions made in the con-
tribution year (within the meaning of sec-
tion 170(d)(1) of such Code) exceeds the limi-
tation of subparagraph (A), such excess shall
be added to the excess described in the por-
tion of subparagraph (A) of such section
which precedes clause (i) thereof for purposes
of applying such section.

(2) CORPORATIONS.—In the case of a cor-
poration—

(A) LIMITATION.—Any qualified contribu-
tion shall be allowed only to the extent that
the aggregate of such contributions does not
exceed the excess of the taxpayer’s taxable
income (as determined under paragraph (2) of
section 170(b) of such Code) over the amount
of all other charitable contributions allowed
under such paragraph.

(B) CARRYOVER.—Rules similar to the rules
of paragraph (1)(B) shall apply for purposes
of this paragraph.

(¢) EXCEPTION TO OVERALL LIMITATION ON
ITEMIZED DEDUCTIONS.—S0 much of any de-
duction allowed under section 170 of such
Code as does not exceed the qualified con-
tributions paid during the taxable year shall
not be treated as an itemized deduction for
purposes of section 68 of such Code.

(d) QUALIFIED CONTRIBUTIONS.—

(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘‘qualified contribution”
means any charitable contribution (as de-
fined in section 170(c) of such Code)—

(A) paid during the period beginning on
August 28, 2005, and ending on December 31,
2005, in cash to an organization described in
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section 170(b)(1)(A) of such Code (other than

an organization described in section 509(a)(3)

of such Code),

(B) in the case of a contribution paid by a
corporation, such contribution is for relief
efforts related to Hurricane Katrina, and

(C) with respect to which the taxpayer has
elected the application of this section.

(2) EXCEPTION.—Such term shall not in-
clude a contribution if the contribution is
for establishment of a new, or maintenance
in an existing, segregated fund or account
with respect to which the donor (or any per-
son appointed or designated by such donor)
has, or reasonably expects to have, advisory
privileges with respect to distributions or in-
vestments by reason of the donor’s status as
a donor.

(3) APPLICATION OF ELECTION TO PARTNER-
SHIPS AND S CORPORATIONS.—In the case of a
partnership or S corporation, the election
under paragraph (1)(C) shall be made sepa-
rately by each partner or shareholder.

SEC. 302. ADDITIONAL EXEMPTION FOR HOUSING
HURRICANE KATRINA DISPLACED
INDIVIDUALS.

(a) IN GENERAL.—In the case of taxable
years of a natural person beginning in 2005 or
2006, for purposes of the Internal Revenue
Code of 1986, taxable income shall be reduced
by $500 for each Hurricane Katrina displaced
individual of the taxpayer for the taxable
year.

(b) LIMITATIONS.—

(1) DOLLAR LIMITATION.—The reduction
under subsection (a) shall not exceed $2,000,
reduced by the amount of the reduction
under this section for all prior taxable years.

(2) INDIVIDUALS TAKEN INTO ACCOUNT ONLY
ONCE.—An individual shall not be taken into
account under subsection (a) if such indi-
vidual was taken into account under such
subsection by the taxpayer for any prior tax-
able year.

(3) IDENTIFYING INFORMATION REQUIRED.—
An individual shall not be taken into ac-
count under subsection (a) for a taxable year
unless the taxpayer identification number of
such individual is included on the return of
the taxpayer for such taxable year.

(¢c) HURRICANE KATRINA DISPLACED INDI-
VIDUAL.—For purposes of this section, the
term ‘‘Hurricane Katrina displaced indi-
vidual” means, with respect to any taxpayer
for any taxable year, any natural person if—

(1) such person’s principal place of abode
on August 28, 2005, was in the Hurricane
Katrina disaster area,

(2)(A) in the case of such an abode located
in the core disaster area, such person is dis-
placed from such abode, or

(B) in the case of such an abode located
outside of the core disaster area, such person
is displaced from such abode, and

(i) such abode was damaged by Hurricane
Katrina, or

(ii) such person was evacuated from such
abode by reason of Hurricane Katrina, and

(3) such person is provided housing free of
charge by the taxpayer in the principal resi-
dence of the taxpayer for a period of 60 con-
secutive days which ends in such taxable
year.

Such term shall not include the spouse or

any dependent of the taxpayer.

(d) COMPENSATION FOR HOUSING.—No deduc-
tion shall be allowed under this section if the
taxpayer receives any rent or other amount
(from any source) in connection with the
providing of such housing.

SEC. 303. INCREASE IN STANDARD MILEAGE
RATE FOR CHARITABLE USE OF VE-
HICLES.

Notwithstanding section 170(i) of the Inter-
nal Revenue Code of 1986, for purposes of
computing the deduction under section 170 of
such Code for use of a vehicle described in
subsection (f)(12)(E)(i) of such section for
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provision of relief related to Hurricane
Katrina during the period beginning on Au-
gust 25, 2005, and ending on December 31,
2006, the standard mileage rate shall be 70
percent of the standard mileage rate in ef-
fect under section 162(a) of such Code at the
time of such use. Any increase under this
section shall be rounded to the next highest
cent.
SEC. 304. MILEAGE REIMBURSEMENTS TO CHARI-
TABLE VOLUNTEERS EXCLUDED
FROM GROSS INCOME.

(a) IN GENERAL.—For purposes of the Inter-
nal Revenue Code of 1986, gross income of an
individual for taxable years ending on or
after August 25, 2005, does not include
amounts received, from an organization de-
scribed in section 170(c) of such Code, as re-
imbursement of operating expenses with re-
spect to use of a passenger automobile for
the benefit of such organization in connec-
tion with providing relief relating to Hurri-
cane Katrina during the period beginning on
August 25, 2005, and ending on December 31,
2006. The preceding sentence shall apply only
to the extent that the expenses which are re-
imbursed would be deductible under chapter
1 of such Code if section 274(d) of such Code
were applied—

(1) by using the standard business mileage
rate in effect under section 162(a) at the time
of such use, and

(2) as if the individual were an employee of
an organization not described in section
170(c) of such Code.

(b) APPLICATION TO VOLUNTEER SERVICES
ONLY.—Subsection (a) shall not apply with
respect to any expenses relating to the per-
formance of services for compensation.

(c) No DOUBLE BENEFIT.—No deduction or
credit shall be allowed under any other pro-
vision of such Code with respect to the ex-
penses excludable from gross income under
subsection (a).

SEC. 305. CHARITABLE DEDUCTION FOR CON-
TRIBUTIONS OF FOOD INVENTORY.

(a) IN GENERAL.—Paragraph (3) of section
170(e) of the Internal Revenue Code of 1986
(relating to special rule for certain contribu-
tions of inventory and other property) is
amended by redesignating subparagraph (C)
as subparagraph (D) and by inserting after
subparagraph (B) the following new subpara-
graph:

¢(C) SPECIAL RULE FOR CONTRIBUTIONS OF
FOOD INVENTORY.—

‘(i) GENERAL RULE.—In the case of a chari-
table contribution of food from any trade or
business of the taxpayer, this paragraph
shall be applied—

““(I) without regard to whether the con-
tribution is made by a C corporation, and

‘“(IT) only to food that is apparently whole-
some food.

‘‘(ii) LIMITATION.—In the case of a taxpayer
other than a C corporation, the aggregate
amount of such contributions for any tax-
able year which may be taken into account
under this section shall not exceed 10 percent
of the taxpayer’s aggregate net income for
such taxable year from all trades or busi-
nesses from which such contributions were
made for such year, computed without re-
gard to this section.

‘“(iii) APPARENTLY WHOLESOME FOOD.—For
purposes of this subparagraph, the term ‘ap-
parently wholesome food’ has the meaning
given to such term by section 22(b)(2) of the
Bill Emerson Good Samaritan Food Dona-
tion Act (42 U.S.C. 1791(b)(2)), as in effect on
the date of the enactment of this subpara-
graph.

“(iv) 'TERMINATION.—This subparagraph
shall not apply to contributions made after
December 31, 2005.”’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to contribu-
tions made on or after August 28, 2005, in
taxable years ending after such date.
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SEC. 306. CHARITABLE DEDUCTION FOR CON-
TRIBUTIONS OF BOOK INVENTORIES
TO PUBLIC SCHOOLS.

(a) IN GENERAL.—Paragraph (3) of section
170(e) of the Internal Revenue Code of 1986
(relating to certain contributions of ordinary
income and capital gain property), as amend-
ed by section 305, is amended by redesig-
nating subparagraph (D) as subparagraph (E)
and by inserting after subparagraph (C) the
following new subparagraph:

‘(D) SPECIAL RULE FOR CONTRIBUTIONS OF
BOOK INVENTORY TO PUBLIC SCHOOLS.—

‘(1) CONTRIBUTIONS OF BOOK INVENTORY.—In
determining whether a qualified book con-
tribution is a qualified contribution, sub-
paragraph (A) shall be applied without re-
gard to whether the donee is an organization
described in the matter preceding clause (i)
of subparagraph (A).

“(ii) QUALIFIED BOOK CONTRIBUTION.—For
purposes of this paragraph, the term ‘quali-
fied book contribution’ means a charitable
contribution of books to a public school
which is an educational organization de-
scribed in subsection (b)(1)(A)(ii) and which
provides elementary education or secondary
education (kindergarten through grade 12).

¢(iii) CERTIFICATION BY DONEE.—Subpara-
graph (A) shall not apply to any contribution
unless (in addition to the certifications re-
quired by subparagraph (A) (as modified by
this subparagraph)), the donee certifies in
writing that—

“(I) the books are suitable, in terms of cur-
rency, content, and quantity, for use in the
donee’s educational programs, and

““(II) the donee will use the books in its
educational programs.

‘“(iv) TERMINATION.—This subparagraph
shall not apply to contributions made after
December 31, 2005.”".

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to contribu-
tions made on or after August 28, 2005, in
taxable years ending after such date.

TITLE IV—ADDITIONAL TAX RELIEF
PROVISIONS
SEC. 401. EXCLUSIONS OF CERTAIN CANCELLA-
TIONS OF INDEBTEDNESS BY REA-
SON OF HURRICANE KATRINA.

(a) IN GENERAL.—For purposes of the Inter-
nal Revenue Code of 1986, gross income shall
not include any amount which (but for this
section) would be includible in gross income
by reason of the discharge (in whole or in
part) of indebtedness of a natural person de-
scribed in subsection (b) by an applicable en-
tity (as defined in section 6050P(c)(1) of such
Code).

(b) PERSONS DESCRIBED.—A natural person
is described in this subsection if the prin-
cipal place of abode of such person on August
25, 2005, was located—

(1) in the core disaster area, or

(2) in the Hurricane Katrina disaster area
(but outside the core disaster area) and such
person suffered economic loss by reason of
Hurricane Katrina.

(c) EXCEPTIONS.—

(1) BUSINESS INDEBTEDNESS.—Subsection (a)
shall not apply to any indebtedness incurred
in connection with a trade or business.

(2) REAL PROPERTY OUTSIDE CORE DISASTER
AREA.—Subsection (a) shall not apply to any
discharge of indebtedness to the extent that
real property constituting security for such
indebtedness is located outside of the Hurri-
cane Katrina disaster area.

(d) DENIAL OF DOUBLE BENEFIT.—For pur-
poses of the Internal Revenue Code of 1986,
the amount excluded from gross income
under subsection (a) shall be treated in the
same manner as an amount excluded under
section 108(a) of such Code.

(e) EFFECTIVE DATE.—This section shall
apply to discharges made on or after August
25, 2005, and before January 1, 2007.

CONGRESSIONAL RECORD — SENATE

SEC. 402. SUSPENSION OF CERTAIN LIMITATIONS
ON PERSONAL CASUALTY LOSSES.

Paragraphs (1) and (2)(A) of section 165(h)
of the Internal Revenue Code of 1986 shall
not apply to losses described in section
165(c)(3) of such Code which arise in the Hur-
ricane Katrina disaster area on or after Au-
gust 25, 2005, and which are attributable to
Hurricane Katrina. In the case of any other
losses, section 165(h)(2)(A) of such Code shall
be applied without regard to the losses re-
ferred to in the preceding sentence.

SEC. 403. REQUIRED EXERCISE OF AUTHORITY
UNDER SECTION 7508A FOR TAX RE-
LIEF RELATING TO HURRICANE
KATRINA.

(a) AUTHORITY INCLUDES SUSPENSION OF
PAYMENT OF EMPLOYMENT AND EXCISE
TAXES.—Subparagraphs (A) and (B) of sec-
tion 7508(a)(1) of the Internal Revenue Code
of 1986 are amended to read as follows:

‘“(A) Filing any return of income, estate,
gift, employment, or excise tax;

‘(B) Payment of any income, estate, gift,
employment, or excise tax or any install-
ment thereof or of any other liability to the
United States in respect thereof;”’.

(b) APPLICATION WITH RESPECT TO HURRI-
CANE KATRINA.—In the case of any taxpayer
determined by the Secretary of the Treasury
to be affected by the Presidentially declared
disaster relating to Hurricane Katrina, any
relief provided by the Secretary of the Treas-
ury under section 7508A of the Internal Rev-
enue Code of 1986 shall be for a period ending
not earlier than February 28, 2006, and shall
be treated as applying to the filing of returns
relating to, and the payment of, employment
and excise taxes.

(c) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply for any
period for performing an act which has not
expired before August 25, 2005.

SEC. 404. SPECIAL RULES FOR MORTGAGE REV-
ENUE BONDS.

(a) IN GENERAL.—In the case of financing
provided with respect to a qualified Hurri-
cane Katrina recovery residence, subsection
(d) of section 143 of the Internal Revenue
Code of 1986 shall be applied as if such resi-
dence were a targeted area residence.

(b) QUALIFIED HURRICANE KATRINA RECOV-
ERY RESIDENCE.—For purposes of this sec-
tion, the term ‘‘qualified Hurricane Katrina
recovery residence’ means—

(1) any residence in the core disaster area,
and

(2) any other residence if—

(A) such other residence is located in the
same State as the principal residence re-
ferred to in subparagraph (B), and

(B) the mortgagor with respect to such
other residence owned a principal residence
on August 28, 2005, which—

(i) was located in the Hurricane Katrina
disaster area, and

(ii) was rendered uninhabitable by reason
of Hurricane Katrina.

(¢) SPECIAL RULE FOR HOME IMPROVEMENT
LoANS.—In the case of any loan with respect
to a residence in the Hurricane Katrina dis-
aster area, section 143(k)(4) of such Code
shall be applied by substituting $150,000 for
the dollar amount contained therein to the
extent such loan is for the repair of damage
by reason of Hurricane Katrina.

(d) APPLICATION.—Subsection (a) shall not
apply to financing provided after December
31, 2007.

SEC. 405. EXTENSION OF REPLACEMENT PERIOD
FOR NONRECOGNITION OF GAIN
FOR PROPERTY LOCATED IN HURRI-
CANE KATRINA DISASTER AREA.

Clause (i) of section 1033(a)(2)(B) of the In-
ternal Revenue Code of 1986 shall be applied
by substituting ‘6 years” for ‘2 years’ with
respect to property in the Hurricane Katrina
disaster area which is compulsorily or invol-
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untarily converted on or after August 25,

2005, by reason of Hurricane Katrina, but

only if substantially all of the use of the re-

placement property is in such area.

SEC. 406. SPECIAL RULE FOR DETERMINING
EARNED INCOME.

(a) IN GENERAL.—In the case of a qualified
individual, if the earned income of the tax-
payer for the taxable year which includes
August 25, 2005, is less than the earned in-
come of the taxpayer for the preceding tax-
able year, the credits allowed under sections
24(d) and 32 of the Internal Revenue Code of
1986 may, at the election of the taxpayer, be
determined by substituting—

(1) such earned income for the preceding
taxable year, for

(2) such earned income for the taxable year
which includes August 25, 2005.

(b) QUALIFIED INDIVIDUAL.—For purposes of
this section, the term ‘‘qualified individual”’
means any individual whose principal place
of abode on August 25, 2005, was located—

(1) in the core disaster area, or

(2) in the Hurricane Katrina disaster area
(but outside the core disaster area) and such
individual was displaced from such principal
place of abode by reason of Hurricane
Katrina.

(c) EARNED INCOME.—For purposes of this
section, the term ‘‘earned income’ has the
meaning given such term under section 32(c)
of such Code.

(d) SPECIAL RULES.—

(1) APPLICATION TO JOINT RETURNS.—For
purpose of subsection (a), in the case of a
joint return for a taxable year which in-
cludes August 25, 2005—

(A) such subsection shall apply if either
spouse is a qualified individual, and

(B) the earned income of the taxpayer for
the preceding taxable year shall be the sum
of the earned income of each spouse for such
preceding taxable year.

(2) UNIFORM APPLICATION OF ELECTION.—
Any election made under subsection (a) shall
apply with respect to both section 24(d) and
section 32 of such Code.

(3) ERRORS TREATED AS MATHEMATICAL
ERROR.—For purposes of section 6213 of such
Code, an incorrect use on a return of earned
income pursuant to subsection (a) shall be
treated as a mathematical or clerical error.

(4) NO EFFECT ON DETERMINATION OF GROSS
INCOME, ETC.—Except as otherwise provided
in this section, the Internal Revenue Code of
1986 shall be applied without regard to any
substitution under subsection (a).

SEC. 407. SECRETARIAL AUTHORITY TO MAKE AD-
JUSTMENTS REGARDING TAXPAYER
AND DEPENDENCY STATUS.

With respect to taxable years beginning in
2005 or 2006, the Secretary of the Treasury or
the Secretary’s delegate may make such ad-
justments in the application of the internal
revenue laws as may be necessary to ensure
that taxpayers do not lose any deduction or
credit or experience a change of filing status
by reason of temporary relocations by reason
of Hurricane Katrina. Any adjustments made
under the preceding sentence shall ensure
that an individual is not taken into account
by more than one taxpayer with respect to
the same tax benefit.

TITLE V—EMERGENCY REQUIREMENT
SEC. 501. EMERGENCY REQUIREMENT.

Any provision of this Act causing an effect
on receipts, budget authority, or outlays is
designated as an emergency requirement
pursuant to section 402 of H. Con. Res. 95
(109th Congress).

Mr. GRASSLEY. Mr. President, so
far, the Finance Committee has put
forth two Hurricane Katrina relief
bills. One is the emergency tax relief
bill passed today.
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The second is the health and welfare
bill introduced last Thursday.

And we’re working on a third bill to
help rebuild and rejuvenate the Gulf re-
gion.

Today I met with Mississippi Gov-
ernor Haley Barbour to hear about the
needs of people in the Katrina area,
both now and in the future.

In addition to Senator BAuUcuUS, I've
been working with my colleagues from
Mississippi, Louisiana, and Alabama,
including the cosponsors of this tax
bill—Senators LOTT, LANDRIEU, VITTER,
COCHRAN and SHELBY.

For the next package, we’re taking
ideas from these senators.

I've talked with Senator VITTER,
Senator LOTT and Senator LANDRIEU
about tax incentives and expect to talk
with the rest of the group in the com-
ing days.

We’ve had the biggest natural dis-
aster in history. People are hurting,
and we’re getting them help.

We know that tax incentives helped
to revitalize New York after 9/11. They
can do the same for New Orleans, Gulf-
port and the other hurricane-hit areas.

The immediate relief package will
help get short-term aid to hurricane
victims by encouraging food donations
and the employment of displaced indi-
viduals, for example.

For those who’ve suffered casualty
losses, we’ve liberalized the tax rules
to permit affected taxpayers to deduct
losses from damaged property.

We also want to help protect Katrina
victims from undeserved IRS harass-
ment.

It’s good that the House and Senate
quickly worked out minor differences
in our respective versions of the bill.

We need to get these tax incentives
on the books and help Katrina victims
make a fresh start.

The President is working to restore a
high quality of life to the people of the
gulf region, and today we’re contrib-
uting a solid piece of legislation to his
effort.

After this package is completed, our
focus will be on longer-term tax incen-
tives to help rebuild homes and busi-
nesses.

We're looking at depreciation
changes, tax-exempt bond authority,
tax-exempt bond refunding, and enter-
prise-zone initiatives.

In the coming days and weeks, the
Finance Committee will be examining
these ideas with an eye toward the
most effective and efficient use of the
taxpayer’s dollar.

The more thoughtful we are, and the
more expeditiously we act, the sooner
the people of the gulf region can return
home, earn a living, and rebuild their
communities.

Mr. BAUCUS. Mr. President, trav-
eling down to the gulf coast region last
week, I saw firsthand the havoc that
Hurricane Katrina had wreaked. As
colleagues who have been down there
know, in many places, it is stunning. It
is like a war zone. It is worse than the
pictures.
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At one stop, we went into what was
left of a library. Muck and ruin covered
books and other library materials. One
shiny object caught my eye and I
picked up. It was a DVD of the film,
“The Perfect Storm.”

The victims of Katrina have many
immediate needs. The legislation that
we pass today will address four of
them.

One, they need cash. And they need it
fast. Two, they need jobs. Three, they
need housing. And four, charities need
help from Congress so they can help
the victims of the hurricane.

I am pleased that Congress could
come together and act quickly on this
emergency tax relief to address those
needs.

First, victims of Katrina need imme-
diate access to cash. The working poor
should not lose government benefits
that they currently receive. These ben-
efits are an important supplement to
low-income working families. A pro-
longed change in their living situation
could affect their eligibility for these
benefits, such as the earned income
credit and the child tax credit. This
bill will allow displaced individuals to
use their 2004 income to calculate bene-
fits on their 2005 tax return. It will fur-
ther ensure that these working fami-
lies do not lose deductions, credits or
filing status because the family is dis-
placed from their home.

We also allow victims of Katrina ac-
cess to retirement accounts for imme-
diate cash assistance. Under current
law, there is a 10 percent penalty for
early distributions of money in these
accounts. We waive that penalty and
allow displaced persons to recontribute
to the retirement account over a 3-year
period.

Victims also need tax relief if a com-
mercial lender forgives their debt.
When a commercial lender discharges
debt—such as a cancellation of a mort-
gage—this amount is included as in-
come for tax purposes. This legislation
ensures that individuals affected by the
hurricane are not taxed on this per-
sonal debt relief.

Second, victims of Katrina want to
get back in the workforce. We provide
businesses with the tools that they
need to hire displaced workers. The
Work Opportunity Tax Credit allows
employers to claim a credit against
wages paid to new workers that face
barriers to employment. It applies to
veterans, low-income families, and
other targeted groups. We expand the
Work Opportunity Tax Credit to cover
all survivors of Hurricane Katrina who
lived in the disaster zone no matter
where they seek a job.

We also allow employers located in
the disaster zone to take a $2,400 tax
credit on wages paid to employees dur-
ing the period the business was shut
down. These employees have tapped
into their savings to help out their em-
ployees.

Third, we address the housing needs
of people dislocated by the hurricane.
Many folks across the country have
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opened up their hearts and opened up
their homes. These generous individ-
uals now face increased living ex-
penses—higher water, electric, and gro-
cery bills. This is a considerable bur-
den. We help defray these costs.

We create a special tax deduction for
individuals who provide rent-free hous-
ing to dislocated persons for at least 60
days. The deduction is $5600 for each dis-
located person up to a maximum of
$2,000.

Finally, the victims need the gen-
erosity of individuals and businesses
across this country. There has been a
surge in giving to charitable organiza-
tions. We should encourage this activ-
ity. Our bill provides incentives for
corporations to increase gifts of cash,
food, books, and other items sorely
needed in the affected areas and com-
munities.

We didn’t get everything we wanted
in this bill. I regret that my House col-
leagues did not accept our provision
supporting ‘‘pay protection’ for mili-
tary reservists and guards and I will
continue to work with my colleagues,
Senators LANDRIEU and KERRY, to get
this enacted. As passed by the Senate,
employers in the disaster zone who
continued to pay employees that were
activated by the reserves or the Na-
tional Guard would also be entitled to
the employee retention credit. Over a
third of the Guard members in Mis-
sissippi and Louisiana are currently
serving in Iraq, and in Alabama, all
major Guard units who have been acti-
vated for the disaster have already
served in Iraq or are there currently.
Around 500 of the 3,700 Louisiana Na-
tional Guard members serving in Iraq
lost their homes or their families were
displaced due to Hurricane Katrina. If
their loyal employers, who despite
being hit by Hurricane Katrina, were
continuing to help out these military
families, why shouldn’t Congress at a
minimum extend this $2,400 employee
retention credit? I am disappointed,
but resolved to keep fighting on this
matter.

In the coming weeks, I plan to work
with my colleagues to draft a long-
term tax relief package. We will draft
legislation that will help rebuild homes
and businesses, pump money into local
economies, and help distressed working
families.

I thank all Senators for allowing this
emergency legislation to move forward
today. Today, we have taken real steps,
concrete steps, that will make a dif-
ference in the lives of people who can
use the help. This is what we came here
to government service to do. And I am
glad that we have been able to do it.

Mr. KERRY. Mr. President, today, we
are passing legislation which will pro-
vide immediate tax relief to those di-
rectly affected by this incredible dis-
aster. This tax relief will help put cash
in the hands of victims and encourage
charitable giving. This legislation is
needed, but I am deeply disappointed
that this legislation is missing an ex-
tremely important component—relief
for military reservists.
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We have rightfully focused on res-
cuing, reuniting and rebuilding, but we
must also make sure to take care of
our strained military families. The
first and best definition of patriotism
is keeping faith with those who wear
our uniform. That means giving our
troops the resources they need to keep
safe while they are Kkeeping us safe.
And it means supporting our troops at
home as well as abroad.

The Senate passed Hurricane Katrina
tax relief legislation which looked out
for our military reservists. More than
40 percent of military reservists and
National Guard members suffer a pay
cut when they are called to defend our
nation, including those serving in the
gulf coast today. These citizens serve
nobly. They are much more than week-
end warriors. Currently, there are over
140,000 reservists called up for active
duty in the war against terrorism and
over ten thousand of these reservists
and guardsman are from Louisiana,
Alabama, and Mississippi. Over 50,000
National Guard members have been
called up to assist with Hurricane
Katrina.

Many of these reservists are being hit
with a double-whammy. After recent
service in Iraq or Afghanistan, they are
coming home to an area that has been
devastated. The all-volunteer army de-
pends on these reservists. They have
been serving our country with distinc-
tion and pride for many years, and
should not be penalized financially for
their honorable service.

The Senate passed bill included an
employee retention credit which pro-
vides a 40 percent tax credit for wages
paid up to $6,000 after August 28, 2005
and before December 31, 2005. This cred-
it would help employers in the gulf
coast who pay employees that are not
able to work because the business was
either damaged or destroyed and pay
reservists and guardsmen that worked
for them right up to the time before
they were deployed.

Giving employers’ incentives to pay
reservist employees is the right thing
to do. We have read about the Lou-
isiana reservists who have come home
from Iraq and found that they have
lost everything. According to the
Washington Post, nearly 550 of the
Louisiana brigade’s troops lost homes
or loved ones or were otherwise af-
fected by Katrina. The brigade is com-
ing to the end of its rotation in Bagh-
dad. This is exactly why we must pro-
vide a tax incentive that helps employ-
ers pay wages to these reservists. Busi-
nesses on the gulf coast want to do the
right thing for their employees. But in
the wake of this disaster, most just
cannot afford it.

During negotiations between the
House and the Senate on a final Hurri-
cane Katrina tax package, the em-
ployee retention credit was scaled
back. Wages paid to reservists are no
longer eligible for the credit. This is
the wrong message to be sending to our
reservists who put their lives on the
line defending our country.
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Due to Operations Iraqi Freedom and
Enduring Freedom in Afghanistan, the
military has placed greater training
and participation demands on reserv-
ists, taking them away from their fam-
ilies and jobs. We should be doing all
we can to help these reservists, and
this includes providing tax incentives
to their employers who provide ex-
tended pay coverage.

Providing tax incentives to help em-
ployers in the gulf coast impacted by
Hurricane Katrina was a step in the
right direction in helping reservists.
For the last couple of years, Senator
LANDRIEU and I have worked on legisla-
tion to provide assistance to businesses
that employ reservists who have been
called up to active duty. That legisla-
tion would provide tax credits to em-
ployers who pay reservists wages that
are above their military pay and to
help with the costs of hiring replace-
ment workers. This provision passed
the Senate twice last year, unfortu-
nately, it was not enacted into law.

This past Monday, I chaired a field
hearing of the Committee on Small
Business and Entrepreneurship entitled
“Military Reservists and Small Busi-
ness: Supporting our Military Families
and their Patriotic Small Business Em-
ployers.” The hearing focused on the fi-
nancial difficulties reservists who work
for small businesses and their families
face when they are called up to active
duty.

Lieutenant Colonel Sam Poulten told
his compelling story. He was a partner
in a real estate firm and he received a
three-day notice that he was being
called-up to serve as a medical Army
reservist in Iraq. Lieutenant Colonel
Poulten spent 13 months away from his
business, which saw a loss in sales due
to his absence. His wife had to resort to
using credit cards to pay for basic ne-
cessities. Lieutenant Colonel Poulten
is one of the many examples of a re-
servist whose family and business faced
financial struggles due to long mobili-
zation.

Captain Marshall Hanson, USNR
(Ret), Legislative Director of the Re-
serve Officers Association, discussed
the consequences of mobilization and
demobilization on military families
and employers. He stated:

Families and employers play a large role
in a citizen-warrior’s decision on whether or
not to enlist and to remain in the military.
Employer pressure is cited as one of the top
reasons why reservists quit military service.

We left military reservists who were
personally impacted by Katrina out of
this tax bill and this is wrong. After
Monday’s field hearing, I am convinced
more than ever that we need to provide
tax credits to small employers who pay
reservists above their military wages
and to help with the cost of a tem-
porary replacement employee.

I thank Chairman GRASSLEY and
Ranking Member BAUcCUS for working
with me to include wages paid to eligi-
ble reservists and guardsman as part of
the employee retention tax credit. Un-
fortunately, we were not able to have
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this provision included in the final
package.

I will continue to work on providing
tax incentives for small business em-
ployers who have military reservists as
employees. We must pass these tax in-
centives. If we do not make it easier
for small businesses to employ mili-
tary reservists, we will see a substan-
tial decline in our reserve forces. Ac-
cording to published reports, the Army
National Guard has missed its recruit-
ing targets every month this year and
appears certain to miss its third
straight annual recruiting goal. Our
military depends on these civilian-war-
riors. We need to recognize that the
needs of our reserve forces are different
than the needs of the career military.
Our reservists did not sign-up for ac-
tive duty, and they have been faced
with long-term call ups and multiple
call ups.

I do not understand why we cannot
pass legislation which provides tax in-
centive to help employer’s of civilian-
warriors when we continue to pass tax
cuts that just benefit the wealthy.

We need to do all that we can to help
our reservists and the businesses that
employ them to ensure that our great
tradition of citizen soldiers does not
fade or end because of the effect service
can have on work and family in this
time of crisis.

Mr. BENNETT. I ask unanimous con-
sent the Senate concur in the House
amendment to the Senate amendment
and that the motion to reconsider be
laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
UNITED STATES COAST GUARD
RESPONSE TO HURRICANE

KATRINA

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of S.
Res. 246, which was submitted earlier

today.
The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 246) to express the
sense of the Senate regarding the missions
and performance of the United States Coast
Guard in responding to Hurricane Katrina.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. BENNETT. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, and the motion to reconsider be laid
upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 246

Whereas the United States Coast Guard
has been charged by Congress with missions
central to protecting the lives and well-being

246) was
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of individuals and communities in the United
States, including protecting homeland secu-
rity, conducting search and rescue of lives in
danger, protecting marine environments
from pollution, maintaining maritime safety
and aids to navigation, enforcing Federal
fishing laws, and intercepting illegal drugs
and migrants before they reach our shores;

Whereas the Coast Guard anticipated the
potential for significant loss of life and prop-
erty as Hurricane Katrina approached Lou-
isiana, Mississippi, and Alabama and made
landfall on August 29, 2005 and, in advance of
the storm, relocated its personnel, vessels,
and aircraft out of harm’s way;

Whereas Hurricane Katrina made landfall
as a Category 4 hurricane with winds reach-
ing 175 miles per hour and massive storm
surges, the combination of which left a trail
of devastation unprecedented on United
States soil, as it leveled countless homes,
businesses, and other structures, displaced
millions of people from their communities,
and otherwise made coastal urban and rural
areas unliveable;

Whereas the Coast Guard immediately de-
ployed nearly 1,000 personnel, including cap-
tains, crew, pilots, rescue swimmers, pollu-
tion response teams, and other specialists
and reservists, from stations all over the
country, to coastal areas affected by the hur-
ricane, for a total regional force size of ap-
proximately 3,619 personnel;

Whereas Coast Guard personnel who had
never personally worked together before
began to work as teams to conduct and co-
ordinate search and rescue operations while
Hurricane Katrina continued to bear down
on the central Gulf of Mexico shoreline;

Whereas the Coast Guard rescued or evacu-
ated 33,544 individuals as of September 21,
2005, a number that represents eight times
the number of lives saved by the Coast Guard
in an average year;

Whereas three Coast Guard pollution re-
sponse Strike Teams responded to 1,129 pol-
lution incidents as of September 20, 2005,
which include total discharges of more than
7 million gallons of oil, unknown amounts of
sewage, and unknown quantities of other
toxic chemicals, and the Coast Guard has
contained or otherwise closed 426 of these
cases;

Whereas Coast Guard buoy tenders have re-
sponded to 964 discrepancies in buoys and
other aids to navigation and have restored 39
of 48 critical aids to navigation as of Sep-
tember 21, 2005;

Whereas the costs of responding to Hurri-
cane Katrina have depleted the Coast
Guard’s operations and maintenance budget
for fiscal year 2005 and are rapidly depleting
its budget for fiscal year 2006, and the Coast
Guard’s costs associated with this hurricane
are anticipated to exceed $500 million;

Whereas the Coast Guard performed its
hurricane response missions largely with
outdated legacy assets, increasing the wear
and tear on these assets while foregoing reg-
ularly scheduled maintenance activities in
the interest of sustaining its surge in life-
saving operations;

Whereas the Coast Guard already conducts
its missions with the 40th oldest fleet of the
42 nations with Coast Guard or naval fleets;

Whereas the Coast Guard’s program,
known as Deepwater, for modernizing its
fleet of vessels and aircraft, is vital for in-
creasing the capabilities in performing its
missions in the face of ever-increasing nat-
ural and human threats;

Whereas the Deepwater program requires
sustained Federal funding commitments in
order for the citizens of the United States to
realize the benefits of the Coast Guard hav-
ing state-of-the-art vessels, aircraft, tech-
nologies, and interoperable communication
equipment;

CONGRESSIONAL RECORD — SENATE

Whereas in addition to covering operation
and maintenance costs of a rapidly aging
fleet, the Coast Guard needs to rebuild sev-
eral Coast Guard facilities in Louisiana, Mis-
sissippi, and Alabama, including Station
Gulfport which was completely destroyed
and where personnel are now working in
trailers amidst the ruins of that station;

Whereas the Coast Guard needs a strong
Federal funding commitment to ensure that
all of its unexpected expenditures during its
response to Katrina are reimbursed;

Whereas more than 700 Coast Guard per-
sonnel stationed in the Gulf region lost their
homes and all personal property and are now
living on overcrowded Coast Guard vessels
and in makeshift shelters;

Whereas before, during, and after the land-
fall of Hurricane Katrina, Coast Guard per-
sonnel exhibited determination and a full
commitment to their missions, and the
Coast Guard has proven to be one of the most
resourceful and capable services in the
United States government;

Whereas before, during, and after the land-
fall of Hurricane Katrina, Coast Guard per-
sonnel performed their missions with the
highest level of bravery and self-sacrifice,
and their effectiveness in performing their
missions is unparalleled in the United States
government;

Whereas the Coast Guard has an oper-
ational and command structure that allowed
it to quickly take a leadership role in saving
lives, without waiting for instruction or per-
mission to act;

Whereas the Coast Guard’s operational and
command structure continues to serve as a
model for other agencies that need to re-
spond quickly to large-scale natural and
man-made disasters;

Whereas the Coast Guard’s effective lead-
ership in responding to the aftermath of Hur-
ricane Katrina, and the appointment of Vice
Admiral Thad Allen as the primary Federal
officer in charge of this response, is helping
to restore the public’s confidence in the Fed-
eral response effort: Now, therefore, be it

Resolved, by the Senate That it is the sense
of the Senate that—

(1) the United States Coast Guard should
receive Congress’s highest commendation for
its tremendous and highly effective response
to the events surrounding Hurricane
Katrina;

(2) the United States Congress should com-
mit to providing the Coast Guard with the
resources it needs to modernize and main-
tain its fleet of vessels and aircraft; and

(3) the Administration should ensure that
the Coast Guard receives sufficient funding
to cover its unexpected operational and cap-
ital costs associated with Hurricane Katrina.

———

MEASURES READ THE FIRST
TIME—S. 1745 AND S. 1748

Mr. BENNETT. Mr. President, I un-
derstand there are two bills at the
desk, and I ask for their first reading
en bloc.

The PRESIDING OFFICER. The
clerk will read the titles of the bills.

The legislative clerk read as follows:

A bill (8. 1745) to expand the availability of
resources under the Community Services
Block Grant Act for individuals affected by
Hurricane Katrina.

A bill (8. 1748) to establish a congressional
commission to examine the Federal, State,
and local response to the devastation
wrought by Hurricane Katrina in the Gulf
Region of the United States especially in the
States of Louisiana, Mississippi, Alabama,
and other areas impacted in the aftermath
and make immediate corrective measures to
improve such responses in the future.
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Mr. BENNETT. Mr. President, I now
ask for their second reading and, in
order to place the bills on the calendar
under the provisions of rule XIV, I ob-
ject to my own request, all en bloc.

The PRESIDING OFFICER. Objec-
tion is heard.

ORDERS FOR THURSDAY,
SEPTEMBER 22, 2005

Mr. BENNETT. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 9:30 a.m. on Thursday, Sep-
tember 22. I further ask consent that
following the prayer and pledge, the
morning hour be deemed expired, the
Journal of proceedings be approved to
date, the time for the two leaders be
reserved, and the Senate then resume
consideration of H.R. 2744, the Agri-
culture appropriations bill; provided
further that the Senate proceed to a
vote in relation to the Dayton amend-
ment No. 1844, to be followed by a vote
in relation to the Jeffords amendment
No. 1796, with no amendments in order
to the amendments prior to the vote. I
further ask consent that following
those votes, the bill be read a third
time and the Senate proceed to a vote
on passage of the bill, with no inter-
vening action or debate. I also ask con-
sent that following the vote, the Sen-
ate insist on its amendment, request a
conference with the House, and the
Chair then be authorized to appoint
conferees on the part of the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. BENNETT. Mr. President, tomor-
row, the Senate will return to the con-
sideration of the Agriculture appro-
priations bill. Under a previous order,
we will start voting shortly after 9:30,
with the final vote on passage. There
could be as many as three votes in the
morning. Following those votes, the
majority leader has indicated that we
will proceed to the Military Construc-
tion bill. Additional votes will occur on
Thursday as we try to finish that ap-
propriations bill as well. Again, Sen-
ators are to be reminded that a series
of rollcall votes will begin tomorrow
morning shortly after 9:30 a.m.

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mr. BENNETT. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that the Senate stand in adjourn-
ment under the previous order.

There being no objection, the Senate,
at 8:36 p.m., adjourned until Thursday,
September 22, 2005, at 9:30 a.m.
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