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not even ask whether a person on
whose behalf burial is sought is a con-
victed capital offender. While I under-
stand that finding out such informa-
tion needs to be handled delicately and
with tact, to have no screening process
at all is unacceptable.

Finally, we heard the unified testi-
mony of 5 veterans’ organizations, who
reminded us that decisions to take
away benefits earned by virtue of hon-
orable military service should never be
made without careful, reasoned delib-
eration.

Based on the testimony from the
Committee’s hearing, I have joined
with my colleagues from Kansas—Sen-
ators ROBERTS and BROWNBACK—in in-
troducing this legislation today. Sec-
tion 1 of the legislation would remove
the language in law that provides cap-
ital offenders—like Wagner and the
BTK Killer—with their continued bur-
ial eligibility. Furthermore, to address
situations where a capital offender
may have plea-bargained his or her
way out of a death or life sentence, sec-
tion 1 would remove the language in
statute that ties the prohibition of
cemetery burial to a capital crime sen-
tence that was received and would re-
place it with language tying the prohi-
bition to a capital crime sentence that
may be received. This statutory lan-
guage change would recognize that
while the actual sentence for those who
commit heinous acts may vary, the un-
derlying action meriting those crimi-
nal sentences should be treated equally
for purposes of burial prohibition.

Section 2 of the legislation would
deny the provision of military honors
and burial at a military cemetery of a
person convicted of a Federal capital
crime or a State capital crime for
which a life sentence or the death pen-
alty may be imposed. Section 3 would
deny funeral honors—where at least
two members of the Armed Forces are
made available at veterans’ funerals to
fold and present the American flag, and
play Taps—to those same persons, irre-
spective of whether burial is sought at
national, state, or private cemeteries.

Finally, section 4 of the legislation
would require the appropriate military
service and VA to each prescribe regu-
lations to ensure that a person is nei-
ther buried, nor provided funeral hon-
ors, before a good-faith effort is made
to determine whether such person is in-
eligible as a capital offender.

This legislation is a necessary reform
to the 1997 law. Let me be clear that
while the effect of the legislation
would be to take away benefits that
were otherwise earned by honorable
military service, the intent of it is not
punitive. Rather, my intention is to
preserve the dignity of America’s na-
tional cemeteries.

President Lincoln delivered his Get-
tysburg Address at one of our Nation’s
first, and most revered, national ceme-
teries. Then he spoke of the ‘‘honored
dead’” who gave their ‘‘last full meas-
ure of devotion.” My legislation will
ensure that we bring no dishonor to
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those who belong in our national ceme-
teries by inappropriately honoring
those who, by their own actions, do
not.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1813

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PROHIBITION AGAINST INTERMENT
IN NATIONAL CEMETERY.

Section 2411 of title 38, United States Code,
is amended—

(1) in subsection (b)—

(A) in paragraph (1), by striking ‘‘for which
the person was sentenced to death or life im-
prisonment’’; and

(B) in paragraph (2), by striking ‘‘for which
the person was sentenced to death or life im-
prisonment without parole’’; and

(2) in subsection (d)—

(A) in paragraph (1), by striking ‘‘the death
penalty or life imprisonment’” and inserting
‘‘a life sentence or the death penalty’’; and

(B) in paragraph (2), by striking ‘‘the death
penalty or life imprisonment without parole
may be imposed” and inserting ‘‘a life sen-
tence or the death penalty may be imposed”.
SEC. 2. DENIAL OF CERTAIN BURIAL-RELATED

BENEFITS.

Section 985 of title 10, United States Code,
is amended—

(1) in subsection (a), by striking ‘‘who has
been convicted of a capital offense under
Federal or State law for which the person
was sentenced to death or life imprisonment
without parole.” and inserting ‘‘described in
section 2411(b) of title 38.”;

(2) in subsection (b), by striking ‘“‘convicted
of a capital offense under Federal law” and
inserting ‘‘described in section 2411(b) of
title 38’’; and

(3) by amending subsection (c¢) to read as
follows:

““(c) DEFINITION.—In this section, the term
‘burial’ includes inurnment.”’.

SEC. 3. DENIAL OF FUNERAL HONORS.

Section 1491(h) of title 10, United States
Code, is amended—

(1) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively;

(2) by striking ‘‘ means a decedent who—"’
and inserting the following: “‘—

‘(1) means a decedent who—"’;

(3) in subparagraph (B), as redesignated, by
striking the period at the end and inserting
‘s and”’; and

(4) by adding at the end the following:

‘“(2) does not include any person described
in section 2411(b) of title 38.”".

SEC. 4. RULEMAKING.

(a) DEPARTMENT OF DEFENSE.—The Sec-
retary of Defense shall prescribe regulations
to ensure that a person is not interred in any
military cemetery under the authority of the
Secretary or provided funeral honors under
section 1491 of title 10, United States Code,
unless a good faith effort has been made to
determine whether such person is described
in section 2411(b) of title 38, United States
Code, or is otherwise ineligible for such in-
terment or honors under Federal law.

(b) DEPARTMENT OF VETERANS AFFAIRS.—
The Secretary of Veterans Affairs shall pre-
scribe regulations to ensure that a person is
not interred in any cemetery in the National
Cemetery System unless a good faith effort
has been made to determine whether such
person is described in section 2411(b) of title
38, United States Code, or is otherwise ineli-
gible for such interment under Federal law.
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SUBMITTED RESOLUTIONS

SENATE RESOLUTION 263—COM-
MENDING THE EFFORTS OF THE
DEPARTMENT OF VETERANS AF-
FAIRS IN RESPONDING TO HUR-
RICANE KATRINA

Mr. CRAIG (for himself and Mr.
AKAKA) submitted the following resolu-
tion; which was considered and agreed
to:

S. RES. 263

Whereas Hurricane Katrina physically dev-
astated many areas in the States of Ala-
bama, Mississippi, and Louisiana;

Whereas the Department of Veterans Af-
fairs operates 11 medical centers, 18 commu-
nity-based outpatient clinics, 3 regional of-
fices, and 8 national cemeteries in the States
of Alabama, Mississippi, and Louisiana;

Whereas the Department of Veterans Af-
fairs evacuated over 1,000 patients, employ-
ees, and their families from facilities in the
affected areas without any loss of life due to
the evacuations;

Whereas over 1,000 employees of the De-
partment of Veterans Affairs are volun-
teering to assist veterans and their families
affected by Hurricane Katrina throughout
the United States;

Whereas the Department of Veterans Af-
fairs is providing shelter to over 550 staff and
their families who have been displaced as a
result of Hurricane Katrina;

Whereas patients and employees of the De-
partment of Veterans Affairs in Texas pro-
vided extraordinary support and medical as-
sistance to veterans, staff, and families af-
fected by Hurricane Katrina and coordinated
numerous medical efforts as part of the over-
all Federal Government response and recov-
ery efforts in the Gulf Region; and

Whereas heroic actions and efforts on the
part of numerous employees and volunteers
of the Department of Veterans Affairs saved
countless lives and provided immeasurable
comfort to the victims of Hurricane Katrina:
Now, therefore, be it

Resolved, That the Senate commends the
employees and volunteers of the Department
of Veterans Affairs, who risked life and limb
to assist veterans, staff, and their respective
families who were affected by Hurricane
Katrina.

—————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1929. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2863, making appropriations for the
Department of Defense for the fiscal year
ending September 30 2006, and for other pur-
poses; which was ordered to lie on the table.

SA 1930. Mr. LEVIN (for himself and Mr.
REED) submitted an amendment intended to
be proposed by him to the bill H.R. 2863,
supra; which was ordered to lie on the table.

SA 1931. Mr. BAYH submitted an amend-
ment intended to be proposed by him to the
bill S. 1042, to authorize appropriations for
fiscal year 2006 for military activities of the
Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the
Armed Forces, and for other purposes; which
was ordered to lie on the table.

SA 1932. Mr. BAYH submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2863, making appropriations for the
Department of Defense for the fiscal year
ending September 30 2006, and for other pur-
poses; which was ordered to lie on the table.
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