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The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal spirit, by whose power people
are moved to work for the common
good of humanity, keep us aware of
Your presence. Strengthen us by the
memory of people who invested their
lives to serve Your purposes. Teach us
that You can bring order from chaos.

Empower our Senators today to do
Your will. Touch them with Your pres-
ence and embrace them with Your love.

Senate

Make them content to sow good seeds
in the knowledge that the harvest is
certain.

Help each of us to be led by You be-
yond the portals of selfishness to the
spaciousness of service. Love us until
we can live and love as we have been
loved by You. We pray this in Your lov-
ing Name. Amen.

———

PLEDGE OF ALLEGIANCE

The President pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, the leadership time
is reserved.

MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will be a pe-
riod for the transaction of morning
business for up to 30 minutes, with the
first half of the time under the control
of the minority leader or his designee
and the second half of the time under
the control of the majority leader or
his designee.

NOTICE
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RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

————
SCHEDULE

Mr. FRIST. Mr. President, this morn-
ing, after 30 minutes of morning busi-
ness, the Senate will resume consider-
ation of the PATRIOT Act conference
report. At approximately 11 a.m, the
Senate will vote on the motion to in-
voke cloture on the PATRIOT Act. It is
my hope cloture will be invoked and
that we could then adopt the con-
ference report during today’s session.
Senators should anticipate additional
votes on legislative and executive
items we must complete action on be-
fore breaking for the holidays, includ-
ing a number of judges and other nomi-
nations. As all of our colleagues know,
we have a lot of work to do and a lot to
accomplish over the next several days
before we break for the holidays.

I thank our colleagues for their pa-
tience and their hard work. We are
working in a bicameral way. As our
colleagues know, much of this legisla-
tion has to originate now and pass
through the House before coming to us.
We are working with the House to get
that legislation appropriately.

————
THE PATRIOT ACT

Mr. FRIST. Mr. President, later this
morning the Senate will vote on the
issue of whether to limit debate on the
USA PATRIOT Act. I urge my col-
leagues to support the cloture motion.
The PATRIOT Act passed with near
unanimous support 4 years ago. Since
its passage, this commonsense law has
proved to be one of the most useful, im-
portant tools we have in our antiterror
arsenal. If we can take ourselves back
to that morning on September 11,
many people were at work, many oth-
ers on the way to work when we all
heard and soon saw that shocking news
that 19 young men had hijacked four
passenger planes and slammed them
into the World Trade Center and into
the Pentagon, 3 or 4 miles away. A
fourth plane was en route, and its fate
was unknown.

The oceans separating us from them
suddenly vanished and America was
struck with a horrific force we had
never seen before. Three thousand in-
nocent Americans lost their lives, and
we learned on that dark day that out
there, hiding in the shadows, is a pa-
tient and brutal enemy, determined to
inflict colossal violence on our shores.

This enemy does not wear a uniform
or march under a national banner. It
hides among us as neighbors and co-
workers, at subway shops and at cyber
cafes. It hides in plain sight, plotting
and planning until the moment comes
to inflict its massive and terrible cru-
elty.

On 9/11, our enemy declared war on
the American people, and war is what
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they got. We toppled the Taliban in Af-
ghanistan. We brought down Saddam
Hussein and dismantled his tyranny.
Yesterday, under the protection of
brave American and Iraqi soldiers, 11
million Iraqi people streamed to the
polls to freely choose, for the first time
in the country’s modern history, a per-
manent, democratically elected gov-
ernment of and by the people. It was a
historic milestone for the Iraqi people.
It was a historic milestone for freedom.
It proved once again that every day we
are making progress.

We are fighting the terrorist enemy
at home and in the mountains of Af-
ghanistan, on the worldwide Web and
in the streets of Baghdad. We are co-
ordinating our efforts both inside and
outside our borders so that we never
have to suffer another terrorist attack.

In the days following 9/11, we learned
that the enemy had been able to elude
law enforcement, in part because our
agencies were not able to share key in-
vestigative information. Once we un-
derstood this awful reality, we swiftly
took action. Within 6 weeks of the at-
tacks on America, the Congress passed
the USA PATRIOT Act with over-
whelming bipartisan support. The Sen-
ate vote was near unanimous, with 98
Senators voting in favor. The PA-
TRIOT Act went to work tearing down
the information wall between agencies
and allowed the intelligence commu-
nity and law enforcement to work
more closely in pursuit of terrorist sus-
pects.

Since then, it has been highly effec-
tive in tracking down terrorists and
making our country safer. Because of
the PATRIOT Act, the United States
has charged over 400 suspected terror-
ists. More than half of them have al-
ready been convicted. Because of the
PATRIOT Act, law enforcement has
broken up terrorist cells all across the
country, from New York to California,
Oregon, Virginia, and Florida.

In San Diego, officials were able to
use the PATRIOT Act to investigate
and prosecute several suspects in an al-
Qaida drug-for-weapons plot. The in-
vestigation led to several guilty pleas.

The PATRIOT Act also allowed pros-
ecutors and investigators to crack the
Virginia Jihad case, involving 11 men
who had trained for Jihad in northern
Virginia, Pakistan, and Afghanistan. It
specifically encourages information
sharing among the many branches of
Government so that our crime-fighting
officials can adapt and respond more
effectively to the terrorist threat. It
also levels the playing field, so that
law enforcement utilizes the tools they
already have in other kinds of criminal
cases, such as drug trafficking and mob
activity. It is now easier for law en-
forcement at all levels to appropriately
investigate and track suspected terror-
ists already in the United States.

The conference report to reauthorize
the PATRIOT Act includes all of these
provisions and goes further to
strengthen and improve America’s se-
curity. It enhances vital safeguards to
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protect our civil liberties and privacy,
and it contains new provisions to com-
bat terrorist financing and money
laundering, to protect our mass trans-
portation systems and railways from
attacks such as the ones on the London
subway last summer, secure our sea-
ports, and fight methamphetamine
drug abuse, America’s No. 1 drug prob-
lem.

The clock is ticking. We do need to
take action now. In just 15 days—De-
cember 31—nearly all of the provisions
of the PATRIOT Act expire. If they do,
we are right back to where we were
pre-9/11. The information walls go right
back up. We cannot let this happen. We
cannot lose ground.

The House, as we all know, acted last
week. They passed a conference report
with a bipartisan vote of 251 to 174.
Now is the time for the Senate to fol-
low suit.

The choice is clear. Should we take a
step forward in making America safer
or should we go back to the pre-9/11
days when terrorists slipped through
the cracks? I believe the answer is
clear, and I believe we have only one
choice.

I ask my colleagues who are threat-
ening to filibuster to take a closer look
at that PATRIOT Act conference re-
port. This reasonable compromise
reached by Senate and House nego-
tiators may not contain everything
that each and every Member in this
body would like, but it is much closer
to the Senate bill that passed unani-
mously than it is to the House bill. It
includes 4-year sunsets on the most
controversial provisions, just as in the
Senate version. And like the Senate
version, it includes extensive privacy
and civil liberty safeguards, as well as
enhanced congressional oversight.

As we prepare to vote on cloture
later this morning, I urge my col-
leagues to join in support of this essen-
tial legislation.

The FBI, the intelligence commu-
nity, and our law enforcement need us
to act. The American people want us to
act. American national security de-
mands that we act. A nation in fear
cannot be a nation that is free.

I urge my colleagues to stand up for
freedom and security for the United
States of America.

I yield the floor.

RECOGNITION OF THE MINORITY
LEADER
The PRESIDING OFFICER (Mr.
MARTINEZ). The minority leader is
recognized.

THE PATRIOT ACT

Mr. REID. Mr. President, in approxi-
mately an hour and a half, there will
be a vote on the motion to invoke clo-
ture on the PATRIOT Act conference
report. Rather than terminate debate
on this flawed piece of legislation, the
Senate should work harder to achieve a
strong, bipartisan PATRIOT Act that
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strengthens national security while
protecting the privacy of innocent
Americans.

Earlier this year, after negotiations
that went late into the night, the Sen-
ate Judiciary Committee unanimously
approved a bill to reauthorize and im-
prove the PATRIOT Act. Soon after,
the full Senate passed this bill by
unanimous consent. Every Senator,
Democrat and Republican, approved
this reauthorization of the PATRIOT
Act. Every Democrat and every Repub-
lican in the Senate—every one of us—is
firmly on record in support of giving
law enforcement the appropriate tools
to fight terrorism.

We all know the House of Represent-
atives is in shambles. Leadership is in
a state of disarray.

The spirit of bipartisanship that led
to passage of the Senate bill, because
of the problems in the House of Rep-
resentatives, did not prevail in the con-
ference. Not long after the House ap-
pointed conferees, Democratic nego-
tiators were shut out of discussions. In
fact, Senator LEAHY’s staff was di-
rected by the chairman of the Judici-
ary Committee in the House to leave
the room.

The final bill was written by Repub-
lican-only conferees working behind
closed doors with Justice Department
lawyers. The result was an imbalanced
conference report that departed signifi-
cantly from the bipartisan Senate bill.

Chairman SPECTER, to his credit,
joined other conferees in refusing to
sign the conference report. Over the
next few weeks, he and Senator LEAHY
worked hard to improve it and suc-
ceeded in eliminating some of the
worst provisions.

I commend and applaud the efforts of
the chairman and our ranking member
to work to improve this conference re-
port.

But I am sorry to say, in my view—
and in the view of many of my col-
leagues on both sides of the aisle—the
conference report still does not contain
enough checks on the expanded powers
granted to the Government by the PA-
TRIOT Act. It simply is not acceptable.

I supported the passage of the origi-
nal PATRIOT Act in 2001. This was en-
acted in the days immediately fol-
lowing the vicious attacks on Sep-
tember 11, 2001. I do not regret my
vote. Much of the original act con-
sisted of noncontroversial efforts to up-
date and strengthen basic law enforce-
ment authorities. More than 90 percent
of the 2001 act is already part of perma-
nent law and will not expire at the end
of this year.

We are currently considering renewal
of these provisions that were consid-
ered so expansive and so vulnerable to
abuse that Congress wisely decided to
subject them to 4-year sunsets, mean-
ing that after 4 years they had to be re-
newed or they would fall. The authors
of the act wanted Congress to reassess
these in a more deliberative manner
with the benefit of experience.

The act of 2001 came, as I mentioned,
when the country was feeling the dev-

CONGRESSIONAL RECORD — SENATE

astation of the terrorist attacks of
2001. I, frankly, don’t think we took
enough time at that time to do it the
right way. That is why a number of us
demanded the sunset provisions.

Now, more than 4 years later, we are
presented with the opportunity to do it
right.

While the conference report before us
makes certain improvements over the
original PATRIOT Act, it still does not
strike the right balance.

We can provide the Government with
the powers it needs to investigate po-
tential terrorists and terrorist activity
and at the same time protect the free-
dom of innocent Americans.

Liberty and security are not con-
tradictory. Additional congressional
and judicial oversight of the Govern-
ment’s surveillance and investigative
authorities need not hamper the Gov-
ernment’s ability to fight terrorism.

I say to the Presiding Officer, some-
one whose heritage is from the island
of Cuba, where there is very little lib-
erty and very little security, we are in
the United States of America. We are
not a dictatorship like Cuba. We can
have liberty and we can have security.

As I said, additional congressional
and judicial oversight of the Govern-
ment’s surveillance and investigative
authorities need not hamper the Gov-
ernment’s ability to fight terrorism.
These checks are needed to ensure that
the Government does not overreach or
violate the privacy of ordinary Amer-
ican citizens who have nothing to do
with terrorism.

Is there any reason to be concerned?
Yes. There is a reason to be concerned.

For example, the need for such
checks is based on a number of things,
not the least of which is the story that
ran in the Washington Post in early
November of this year after the Senate
passed the bill. The story reported that
the FBI issues more than 30,000 na-
tional security letters a year—30,000.
These letters go to businesses. And
they say: I want you to tell everything
you know about Ron Weich, Gary
Myrick, Russ Feingold, Herb Kohl. It
doesn’t matter who it is. And that per-
son—the names I have mentioned—does
not know that they have had this re-
quest to give all information about
them or any information about them.
The person who has been requested to
give the information can’t tell them. It
is against the law to tell them.

These national security letters are
issued by FBI agents without any judi-
cial supervision. The third party recipi-
ents of these orders, such as banks,
phone companies, and Internet service
providers, are prohibited, as I have
said, from telling anyone that they
have been served. The customers whose
records are seized will never know that
the FBI has gathered their personal in-
formation.

For example, the article described an
incident at the end of 2003 in which the
Department of Homeland Security
compiled information of hundreds of
thousands of New Year’s visitors to Las
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Vegas. They obtained the records of ev-
eryone who had rented a hotel room,
car, or storage unit, and every airplane
passenger who landed in the city of Las
Vegas. They obtained records, how
much they paid for their hotel room,
did they order any X-rated movies. I
don’t know what other information
they got.

When Las Vegas businesses objected
to this effort to gather unprecedented
amounts of information on their cus-
tomers, the FBI responded by serving
them with national security Iletters.
According to one law enforcement
source quoted in this piece, agents en-
couraged voluntary disclosure of infor-
mation by threatening to demand fur-
ther records, further profiles from the
casinos about their guests.

Perhaps worst of all, what happened
in Las Vegas did not stay in Las Vegas,
but, instead, stayed in Federal
databanks. It is still in the Federal
databanks. None of the information
gathered in that investigation has been
purged to this date. The rental and
travel records of hundreds of thousands
of innocent Americans remain in Gov-
ernment hands.

Las Vegas first; was there any place
else? Did they go to the New Year’s Eve
celebration at Times Square in New
York? Did they go to the warm beaches
of Florida snooping and spying?

I have three major concerns about
this conference report. First, I am dis-
turbed the conference report provides
neither meaningful judicial review nor
a sunset provision for those provisions
regarding national security letters. In-
stead of protections, this conference re-
port effectively turns these NSLs, as
they are referred to, national security
letters, into administrative subpoenas.
For the first time, the report author-
izes the Government to seek a court
order to compel compliance with one of
these letters. Recipients who do not
comply could be found in contempt,
fined, or even sent to jail.

A third-party recipient, such as one
of the Las Vegas hotels, could theoreti-
cally challenge an NSL in court in
order to protect the privacy of its cus-
tomers, but the conference report
makes it unlikely such judicial review
will matter because the court is not re-
quired to find any individualized sus-
picion that the records sought are con-
nected to a terrorist.

Second, I have significant concerns
about section 215, often referred to as
the library provision. Under a key pro-
vision in the Senate compromise
reached this summer, the Government
would have been required to show that
the records sought under this provision
had some connection to a suspected
terrorist or spy. But under the con-
ference report we have now before the
Senate, the Government may demand
sensitive personal information of inno-
cent Americans merely upon a showing
that the records are ‘‘relevant” to a
terrorism investigation.

For example, the Government may be
broadly suspicious of individuals in a
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particular immigrant community.
Under section 215, the Government
could go to the library in that commu-
nity and demand the records of library
cardholders to see which individuals
are reading what. What about someone
reading scientific texts, maybe even
Smithsonian or one of the magazines
people read dealing with automobiles,
or Scientific American? Are these peo-
ple considered terrorist threats?

A court challenge to a section 215
order must be conducted in secret. At
the Government’s request, the recipi-
ent is not permitted to review Govern-
ment submissions regardless of wheth-
er the Government has any national se-
curity concerns in that particular case.
Moreover, the conference report does
not permit any challenge to the auto-
matic permanent gag order under sec-
tion 215.

Third, the conference report contains
sections not included in either the
House or Senate bills limiting the right
of habeas corpus in cases that have
nothing to do with terrorism. These
provisions have not been passed by the
Senate or the House. One provision
would eliminate judicial review of
whether a State has an effective sys-
tem in providing competent lawyers in
death penalty cases. That does not be-
long in this. Such a far-reaching
change should not be inserted in an un-
related conference report.

There are many other problems with
the conference report that leaves large-
ly in place a definition of domestic ter-
rorism so broad it could be read to
cover acts of civil disobedience. For ex-
ample, a few days ago we had members
of the clergy who, believing that the
budget before the House and the Senate
is immoral, were protesting, saying it
is a bad budget. There were a number
of arrests. Are these individuals to be
deemed domestic terrorists? They
could be under the conference report.

The conference report still contains a
catchall provision that authorizes a
government to conduct a sneak-and-
peek search upon a showing that notice
would seriously jeopardize an inves-
tigation. Sneak and peek, what does it
mean? It means they can go into your
home, look around, see if there is any-
thing that is incriminating, and then
come back out and seek permission to
use what they have obtained all with-
out telling you—which I believe is un-
American.

As many critics of the bill have ob-
served, a good prosecutor could fit
about any search under this provision.
I say ‘‘good” prosecutor any pros-
ecutor. He wouldn’t even have to be
good.

The Justice Department reported 90
percent of the searches that have taken
place under sneak and peek under this
act have nothing to do with terrorism.
For these and other reasons, this con-
ference report does not meet the Amer-
ican standard. It certainly should not
merit Senate approval.

Fortunately, we do not face the
choice of accepting this conference re-
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port or allowing the 16 PATRIOT Act
provisions to expire. I am a cosponsor
of S. 2082, introduced by Senator
SUNUNU, to enact a 3-month extension
of the expiring PATRIOT Act so we can
take the time we need to produce a
good bipartisan bill that will have the
confidence of the American people.

The majority leader said previously
he won’t accept such a 3-month exten-
sion. I hope, if we fail in invoking clo-
ture, he would reconsider this. I am
confident in the end that it would be so
much better that we extend this for 3
months to see if we can reach an ac-
ceptable goal.

Based on that, I ask unanimous con-
sent the cloture vote be vitiated, the
Judiciary Committee be discharged
from further consideration of Senator
SUNUNU’s bill, S. 2082, the 3-month ex-
tension of the PATRIOT Act, the Sen-
ate proceed to its immediate consider-
ation, the bill be read the third time
and passed, and the motion to recon-
sider be laid upon the table.

The PRESIDING OFFICER. Is there
an objection?

Mr. FRIST. Reserving the right to
object.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. FRIST. Mr. President, with re-
gard to the unanimous consent request,
I need to be clear once again, and I
have over the last couple of days, that
I absolutely oppose a short-term exten-
sion of the PATRIOT Act. The House of
Representatives opposes such an exten-
sion and the President will not sign
such an extension. Extending the PA-
TRIOT Act does not go far enough.

It is time to bring this to a vote this
morning. We will see what the outcome
of that vote is in terms of ending de-
bate. I don’t understand why opponents
of the PATRIOT Act want to extend
legislation at this juncture that has
been fully debated, that has been the
product of reasonable compromise and
in a bipartisan way over the last sev-
eral weeks and months.

With an extension, if that were to be
the case, we would not be able to take
advantage of the civil liberty safe-
guards that have been placed in the
conference report, the additional provi-
sions on protecting our ports, on ad-
dressing money laundering by terror-
ists, protection of our railways and
mass transit systems, fighting meth-
amphetamine abuse.

The PATRIOT Act represents a his-
toric choice, a clear choice: Should we
take a step forward or should we take
a step backward in Kkeeping America
safe?

I object.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. REID. Mr. President, I will con-
tinue to work to reauthorize the PA-
TRIOT Act in a way that gives the
Government needed tools to protect
national security while placing sen-
sible checks on those expanded powers.

I apologize to all my colleagues. I am
sorry I took more time than I should
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have. I know there is a lot to do. I ap-
preciate everyone’s courtesy.

The PRESIDING OFFICER (Mr.
ISAKSON). Under the previous order, the
next 15 minutes is supposed to be con-
trolled by the minority leader or his
designee.

The Senator from Mississippi.

Mr. LOTT. Mr. President, I ask unan-
imous consent that I be able to proceed
to a piece of legislation before we go to
morning business. I think we have it
agreed to and worked out.

The PRESIDING OFFICER. Is there
objection to proceeding?

Hearing none, the Senator is recog-
nized.

———

UNANIMOUS-CONSENT REQUEST—
H.R. 4440

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of Cal-
endar No. 328, H.R. 4440.

Mr. REID. Mr. President, reserving
the right to object.

The PRESIDING OFFICER. The mi-
nority leader.

Mr. REID. Mr. President, through the
Chair to the distinguished junior Sen-
ator from Mississippi, it is my under-
standing this is the Katrina matter we
spoke about last night.

Mr. LOTT. It is, Mr. President.

Mr. REID. Mr. President, I would say
to my friend, we are very close to being
able to have that cleared on this side.
In fact, I have been very busy since
early this morning. I have not had a
chance to check with even my staff on
this yet. But I think we are close to
being able to do something very quick-
ly. So, therefore, I object.

Mr. LOTT. Mr. President, let me say
to Senator REID, I have been working
with the Senator and both sides of the
aisle, and we are trying to make sure
everybody understands what we are
doing here. This is very critical legisla-
tion to aid the Katrina victims in all
the affected States, including Texas,
Louisiana, Mississippi, and Alabama.

I hope we can get this agreed to
shortly before we get into the extended
debate with regard to the other legisla-
tion, the PATRIOT Act. So as soon as
we could get notification from the
Democratic leader, we are ready to pro-
ceed. I will be standing by waiting for
that opportunity because there are
thousands of people waiting for this
help, and they need it now.

I thank Senator REID. And since he
has objected, I will withhold at this
time but will be on standby ready to go
momentarily.

I yield the floor.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from New Hampshire.

———
ORDER OF PROCEDURE

Mr. GREGG. Mr. President, what is

the regular order now? Are we in morn-

ing business for 15 minutes to the mi-
nority and 15 minutes to the majority?
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The PRESIDING OFFICER. The first
15 minutes of morning business is to be
controlled by the minority, the second
15 minutes by the majority.

Mr. GREGG. Mr. President, there-
fore, ask that at the end of the minori-
ty’s time I be recognized for 5 minutes.
I ask unanimous consent to be recog-
nized for 5 minutes of the period that
the majority has.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Wisconsin.

———
FORMER SENATOR WILLIAM
PROXMIRE
Mr. KOHL. Mr. President, I rise

today to mourn the passing and cele-
brate the life of William Proxmire—a
great Senator, a great Wisconsinite,
and a great man. It is particularly fit-
ting that we pay tribute to Senator
Proxmire during this first part of
morning business—time he virtually
always controlled during his over 30
years in the Senate. He was a giant in
the Senate in a time when this Cham-
ber was filled with giants. He followed
his conscience, lived his principles,
said what he thought, and thought
more actively and deeply than most.

Senator Proxmire came to the Sen-
ate in 1957, winning a special election
to fill the seat of Joseph McCarthy.
Overjoyed at a Democratic pickup in a
narrowly divided Senate, Majority
Leader Lyndon Johnson met Proxmire
at the airport to shake his hand. Two
years later, Senator Proxmire was on
the floor of the Senate calling LBJ a
“dictator” in a speech dubbed by the
press as ‘‘Proxmire’s farewell address.”

But that was Prox: independent, out-
spoken, and not at all afraid to chal-
lenge conventions or conventional wis-
dom. In fact, there was very little that
was conventional about William Prox-
mire.

He was a Democrat but not a reliable
vote for the Democrats—or the Repub-
licans, for that matter. He was fiercely
protective of consumer rights, civil lib-
erties, and oppressed minorities all
over the world—a true liberal Demo-
crat on social issues. But he also had a
legendary frugal streak, perhaps a
product of his Harvard business school
background. He believed in the free
market and business competition, and
hated to see money wasted. His Golden
Fleece awards and relentless scrutiny
of Department of Defense procurement
were renowned—and shamed the pow-
ers-that-be into saving many hundreds
of millions of taxpayer dollars.

He did not accept sloppiness or waste
in Government or in the conduct of his
own business and personal affairs. He
started each day with hundreds of
push-ups and a 5-mile run. He de-
manded of his office the same sort of
efficiencies he demanded from the rest
of Government and returned one-third
of his office budget to the Treasury
every year.

He was as disciplined as he was deter-
mined. He still holds the record for
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most consecutive rollcall votes: 10,252
between April of 1966 and October of
1988. And there are colleagues still
serving today who remember his daily
morning business speeches on the Sen-
ate floor.

Most of these speeches were on the
Convention on the Prevention and Pun-
ishment of the Crime of Genocide. This
convention languished in the Senate
for over 20 years, viewed as a lost cause
by its few supporters. But not William
Proxmire. He gave a speech about the
convention every day the Senate was
in session from 1967 to 1986, when the
convention was ratified by the U.S.
Senate by a vote of 83 to 11—3,211
speeches in all. One former staff mem-
ber remembers that Senator Proxmire
was often the only Member on the floor
during his speeches, so he concentrated
on the Presiding Officer. So one by one,
he reasoned and cajoled his captive col-
leagues into supporting this seminal
human rights measure.

William Proxmire didn’t only fight
for his principles, he lived them. He
was the last of the true populist politi-
cians, who took no campaign contribu-
tions, spent virtually nothing on his
campaigns, and shook the hand of al-
most everyone in the State of Wis-
consin—whether they supported him or
not. Though he broke every rule of
modern campaign strategy, he won his
reelections in landslides and was be-
loved by the people of Wisconsin.

Senator Proxmire leaves behind his
wife Ellen, five children, and nine
grandchildren. He also is mourned by
his Senate family, both those Senators
who served with him and the members
of his staff renowned for their profes-
sionalism, intelligence and loyalty.
Neither Wisconsin nor the Senate will
see his equal again, and both are the
poorer for his passing.

Mr. President, I yield the floor to my
colleague from Wisconsin, Senator
FEINGOLD.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. FEINGOLD. Mr. President, I
thank the senior Senator from Wis-
consin, my friend.

Mr. President, anybody who grew up
in Wisconsin in the second half of the
20th century regarded William Prox-
mire as a consummate Wisconsin polit-
ical figure.

I rise, too, with great sadness to pay
tribute to one of Wisconsin’s and the
Nation’s great public servants. Senator
Proxmire passed away early yesterday
morning at the age of 90. He was, sim-
ply put, a legend in Wisconsin, a man
who represented the very best of our
State, and who will be remembered as
one of the greatest advocates for a bet-
ter government, and a healthier democ-
racy, to ever serve in this body.

On this very floor he railed against
Government waste, and against corrup-
tion. I think the American people can
be grateful to Bill Proxmire for so
many things. But, perhaps most of all,
we owe him a debt of gratitude for his
work to change the culture in Congress
when it comes to wasteful spending.
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He didn’t buy into a culture that
treats Government spending like a tab
that someone else will pick up, that
tucks pork-barrel spending into bills
late at night, or lets boondoggles slip
by unnoticed. He knew that sunlight
was the best disinfectant, and he
wasn’t afraid to tear down the drapes,
throw open the windows, and let the
sun shine in on the legislative process.
He didn’t shy away from public outrage
about what was wrong with the sys-
tem—he brought that outrage to bear
as he fought to change the system for
the better. Anyone who comes to the
floor today to try to put the brakes on
a wasteful project, or to try to push for
budget discipline, can thank Bill Prox-
mire for the example he set, and for the
way he challenged the status quo.

I am not just grateful for what Bill
Proxmire did for our State, and our
country, but, frankly, for the many
things that he taught me. He was a
tireless representative for our State.
Watching Proxmire, you couldn’t help
but learn how important it was to lis-
ten—really listen—to the people you
represent, and how much you can learn
from that genuine exchange of ideas.
When Bill Proxmire hit the campaign
trail, it wasn’t about a barrage of ex-
pensive ads. It was about connecting
with voters and giving them a chance
to have their say—even when they said
something you didn’t agree with. As he
once joked, ‘“The biggest danger for a
politician is to shake hands with a man
who is physically stronger, has been
drinking and is voting for the other
guy.” And he knew that from experi-
ence because nobody—nobody ever in
the history of American politics, I be-
lieve—shook more hands than Bill
Proxmire.

And the people of Wisconsin loved
him for it. After an early career of
some tough defeats, once he won, he
just kept on winning, with reelection
margins of 71 percent of the vote in
1970, 73 percent in 1976, and 65 percent
in 1982, when he ran for a fifth 6-year
term. Incredibly, in those last 2 reelec-
tion campaigns he was reelected de-
spite refusing contributions altogether.
A lot of the money he did spend in his
campaigns was on postage to return do-
nations.

As somebody who wanted to run for
public office myself, and as somebody
who kept being asked again, ‘‘where
are you going to get the money to
run?’’ Bill Proxmire gave me hope. His
example helped me to believe that you
can run on ideas, not just on money.
And that example didn’t just help me
in my run for office, it helped inspire
me in the fight for the McCain-Fein-
gold campaign finance reform bill, and
the ongoing fight against the undue in-
fluence of money in politics.

His example of real shoe-leather cam-
paigning went hand in hand with his
work on open Government. He didn’t
just want to be accessible himself, he
thought all of Government should be
open and responsive to the people it
served.
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In this, as in so many things, he rep-
resented the true spirit of Wisconsin,
which pioneered laws in this area. He
once said that ‘“Power always has to be
kept in check; power exercised in se-
cret, especially under the cloak of na-
tional security, is doubly dangerous.”
Today, as we struggle for openness and
oversight on national security issues, I
think his words have never been more
true, and open, accountable govern-
ment has never been more important.

And then there’s Bill Proxmire’s les-
son in courage. How many times did he
stand on this floor and say what needed
to be said, truly representing the peo-
ple back home, saying what they would
say if they stood here themselves,
about boondoggle projects, or the im-
portance of open government? Here was
a man who knew what mattered, and
knew how to bring attention to a cause
no one else was championing.

He was perhaps most famous for his
Golden Fleece Awards, where he put
the spotlight on the kind of waste that,
unfortunately, we still see too much of
in the Senate today. While most mem-
bers just let waste pass by unnoticed,
Proxmire was unrelenting. Here are a
couple choice examples of Golden
Fleece winners: To the National Insti-
tute of Dental Research in 1984, for
sponsoring a $465,000 study on the ‘‘ef-
fects of orthodontia on psycho-social
functioning’’; to 190 Federal officials in
September 1982, for door-to-door chauf-
feur service costing $3.4 million; and to
the Law Enforcement Assistance Ad-
ministration in February 1977, for a
$27,000 study of why prison inmates
want to escape.

I think that last one says it all about
why the Golden Fleece awards struck
such a chord with the American public.
There’s a lot of numbness in Wash-
ington to wasteful spending, but Bill
Proxmire wasn’t numb to it. He was
outraged by it. He had the innate aver-
sion to waste that the American people
have, people who have to sit down at
their kitchen tables, work out a budg-
et, and decide what they can afford,
and what they can’t. They think that if
they have to do this, we should to. So
Senator Proxmire stood up and de-
manded a little common sense, and a
measure of discipline for the Federal
budget. It was very courageous and
very representative of the people who
sent him here, I can tell you.

This is a very sad day for our State.
But it is also a day to reflect on the
Proxmire legacy, and to be proud of the
impact he made on our state, and on
the Nation. He was a fighter, literally
and figuratively. He was a college box-
ing champ who managed to hold off
two people who tried to mug him near
the Capitol, and then helped in a drag-
net that led to their arrest. He was a
proud veteran, a newspaper reporter,
and a dogged campaigner who lost
three races for office and was written
off by a lot of people in Wisconsin poli-
tics before he won the race to fill the
seat of Senator Joe McCarthy after
McCarthy died in 1957.
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He was as determined as they come,
it was that quality that served him so
well during his years in this body. It
continued to serve him all his life, even
as he fought a long and difficult battle
against Alzheimer’s disease.

His wife Ellen, his children and
grandchildren are in all of our
thoughts today. As we remember Wil-
liam Proxmire, and all that he did, I
feel deeply proud that he represented
my State. He did great honor to the
State of Wisconsin by personifying the
highest standards of public service in
this country. So I humbly honor his
memory, and express my gratitude for
his outstanding service to our Nation
to our democracy.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, I join
the Senators from Wisconsin in prais-
ing the late Senator William Proxmire.
Neither of the Senators currently rep-
resenting Wisconsin was in the Cham-
ber when Senator Proxmire was here.
The distinguished senior Senator, Mr.
KoHL, was elected in 1988, when Sen-
ator Proxmire retired. Senator FEIN-
GOLD was elected in 1992. I had the op-
portunity to serve 8 years with Senator
Proxmire. He was a powerful figure. He
sat in the last row on the extreme
right-hand side, the seat now occupied
by Senator ROCKEFELLER. He was on
the floor every day talking about geno-
cide. He was the conscience of the Sen-
ate, the conscience of the Congress, the
conscience of the country, really, the
conscience of the world speaking on
that subject every single day.

He never missed a vote. I don’t recol-
lect exactly how many consecutive
votes he had, but I think it was in the
range of 17,000 that he never missed.

He had a record for minimal expendi-
tures on campaigns for his own reelec-
tion. I recollect the average figure was
about $173. That figure sticks in my
mind as to what he spent to be re-
elected. There is some variance on
what it costs to be reelected today to
the U.S. Senate, but he was a towering
figure. There ought to be more Sen-
ators on the floor commenting about
him. Even our senior Senator, Mr.
LoTT, was not elected until 1988 and
Senator GREGG until 1992, so most of
the Senators who are around today
didn’t have the advantage of working
with Bill Proxmire. There is a dif-
ference between knowing about him
and actually seeing him in action and
seeing him work. But he is a legend.

The Senators from Wisconsin have
spoken eloquently about him. I wanted
to add my voice in tribute to Bill Prox-
mire. He is still sitting in that chair. I
still hear talk about the necessity to
eliminate genocide. That voice, once
lonely, is now the predominant voice.
A good bit of what he has said has been
accepted around the world to the ben-
efit of humanity.

I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
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New Hampshire is recognized for 5 min-
utes.

Mr. GREGG. Mr. President, I ask
unanimous consent that the 15 minutes
which was to go to the majority for
morning business be expanded a little
bit and that 7 minutes be yielded to the
Senator from Florida, then 5 minutes
to the Senator from New Hampshire,
and then 7 minutes to the Senator from
Oklahoma.

The PRESIDING OFFICER. Is there
objection?

Mr. KENNEDY. Reserving the right
to object, and I don’t intend to, what is
the business before the Senate now?

The PRESIDING OFFICER. The Sen-
ate is currently in morning business.

Mr. KENNEDY. And what time do we
start the 1 hour prior to the cloture
vote?

The PRESIDING OFFICER. Under
the previous order, there is 15 minutes
to be controlled by the majority at the
present time. Then the Senate will pro-
ceed to the debate on the PATRIOT
Act.

Mr. KENNEDY. At that time, after
this consent agreement, then the hour
tolls prior to the cloture vote; am I
correct?

The PRESIDING OFFICER. The hour
begins.

Mr. KENNEDY. And the time is di-
vided?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. KENNEDY. So just as a point of
information, what time do we expect
that time will begin, if the pending re-
quest for time is agreed to and what-
ever time the floor leaders agreed to?

The PRESIDING OFFICER. If the
pending request is agreed to, that
would be 20 minutes from now.

Mr. KENNEDY. I thank the Chair.

The PRESIDING OFFICER. Is there
objection to the unanimous consent re-
quest?

Without objection, it is so ordered.

The Senator from Florida is recog-
nized for 7 minutes.

————
IRAQ ELECTION

Mr. MARTINEZ. Mr. President, yes-
terday we saw a historic day in Iraq.
For the third time in less than a year,
the people of Iraq did what only a cou-
ple of years ago would have been a
dream: they voted in free elections. For
those of us who have the appreciation
of democracy as a result of having
lived where that is denied, the ink-
stained finger, the smiles, the
celebratory atmosphere akin to a wed-
ding is something to give us all hope.

Yesterday was a relatively trouble-
free day. Seventy percent of Iraqis
voted. Poll stations were open for an
extra hour because of such long lines.
The turnout was so good that ballot
shortages were reported. This was
clearly a successful day.

How does a date like this come to be?
How do we go from a brutal dictator-
ship that threatens its citizens to a so-
ciety of free elections? The answer is



December 16, 2005

that it is about choices. Do people
want a way of life built around tyr-
anny, oppression, and terrorism, or do
they want to embrace democracy, free-
dom, and prosperity? Clearly, the peo-
ple of Iraq have chosen the latter. Yes,
they have chosen the more difficult
path, but the rewards will be enor-
mous.

I congratulate the people of Iraq for
yesterday’s historic elections. History
will judge these elections to be pivotal,
vital to building democracy, and part
and parcel of our efforts in the war on
terror.

As President Bush has highlighted in
several recent statements, in an unbe-
lievably brief period of time, Iraq has
made tremendous gains in democracy
and freedom. I commend the Iraqi peo-
ple for these unprecedented strides.

The administration has outlined a
clear strategy for going forward: three
key tracks—political, economic, and
security—with realistic terms that
avoid imposing unrealistic expecta-
tions and very dangerous time frames.

I want to mention the story of a con-
stituent of mine, a man who saw his
son go into the service of his country,
who saw his son called to war, and then
sadly was here in Washington this
week to lay that son to rest at Arling-
ton National Cemetery.

Bud Clay of Pensacola shared a letter
from his son, SSG Daniel Clay of the
U.S. Marine Corps. Dan was one of 10
marines killed in Iraq by a roadside
bomb in Fallujah. Knowing the danger
he faced, knowing the unpredictability
of war, Staff Sergeant Clay wrote a let-
ter to his family to be opened only in
the event of his death.

He wrote in part:

What we have done in Iraq is worth any
sacrifice. Why? Because it was our duty.
That sounds simple. But all of us have a
duty. It has been an honor to protect and
serve all of you. I faced death with the se-
cure knowledge that you would not have to.

Staff Sergeant Clay writes:

As a marine, this is not the last chapter. I
have the privilege of being one who has fin-
ished the race. I have been in the company of
heroes. I now am counted among them.

He concludes by saying:

My race is over, my time in the war zone
is over. My trials are done Semper
Fidelis.

SSG Daniel Clay was laid to rest
Wednesday at Arlington National Cem-
etery. He is a hero. We honor his sac-
rifice, just as we honor the sacrifice of
all those who have given so much in
this war.

I conclude by again offering con-
gratulations to the people of Iraqg. Con-
gratulations for going to the polls, for
taking another significant step forward
for your own future, and for embracing
that glimmer of hope that your coun-
try can be as free, peaceful, and pros-
perous as any other society that re-
jects tyranny and entrusts its govern-
ment to its people.

Soldiers such as Staff Sergeant Clay
are sustaining the development of Iraqi
forces. We owe them our respect, grati-
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tude, and undying honor as we dem-
onstrate unwavering determination to
complete this mission.

Thank you, Mr. President. I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recognized
for 5 minutes.

NEW HAMPSHIRE PRIMARY

Mr. GREGG. Mr. President, there is
an irony today as we look at Iraq. As
democracy is flourishing, the Demo-
cratic Party in the United States has
tried to contract the democratic proc-
ess by attempting to mute the New
Hampshire primary.

The New Hampshire primary is sort
of the last best hope for the dream that
anybody can become President in this
country. It is the last opportunity in
this country for a person who is under-
funded and who has not been chosen by
the Washington talking heads as a po-
tential candidate of purpose to have
the opportunity to go somewhere and
actually make an impact. Underfunded,
nonrecognized candidates who have le-
gitimacy can succeed in New Hamp-
shire and, therefore, interject them-
selves into the opportunity to become
President. And it has happened time
and again.

The argument that New Hampshire is
not representative is belied by the
facts. Again and again, New Hampshire
has reflected an opportunity for people
to come to New Hampshire, participate
in the process, make a name for them-
selves, and move forward in the proc-
ess.

Henry Cabot Lodge upset Nelson
Rockefeller and Barry Goldwater there.
Eugene McCarthy and George McGov-
ern upset the candidates who were per-
ceived to be the sure-fire winners of
their nomination, in fact, in one case,
a sitting President. Jimmy Carter and
Bill Clinton not only came to New
Hampshire and made a name for them-
selves as people not recognized nation-
ally but moved on to become President
of the United States. Even Ronald
Reagan, arguably, might not have be-
come President of the United States
had he not had the opportunity to
come to New Hampshire and partici-
pate in the national debate where he
said:

I paid for this microphone, Mr. Green.

More importantly, New Hampshire
gives the people of this country the
only opportunity they have to test can-
didates for President one on one. With-
out any script, without any
prescreening, Presidential candidates
have to come to New Hampshire and go
into living rooms, they have to go into
VFW halls, they have to go to Rotary
clubs, and they have to go to union
halls. They have to answer questions
from everyday American citizens, and
those questions are tough. Regrettably,
time and again, candidates have not
lived up to that test.

So what we have today in the Demo-
cratic Party is an attempt by the
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kingmakers of that party to try to
eliminate the threat of having the
American people actually meet their
candidates and be tested by those ques-
tions as they try to mute the New
Hampshire primary process.

This was said extraordinarily well in
an article ironically written by a pro-
fessor in England who is a specialist on
the American political process. He
looks at New Hampshire as the last
best hope to maintain a populist ap-
proach to how we pick our Presidents
in this country. Rather than having to
have lots of money to pay for cam-
paigns in big States or large groups of
primary States or have a national
name recognition that comes through
having cozied up to the national press,
a candidate can come to New Hamp-
shire with very little money, without
national name recognition, but with
ideas, with purpose, with fire in their
belly, and they can succeed in putting
themselves and injecting themselves
into the Presidential process.

It would be a huge detriment to a
fundamental element of the American
dream, which is that if you have pur-
pose, if you have substance, and if you
have a track record of success and have
been a producer in our Nation, you can
continue that course and pursue the
Presidency. It will undermine fun-
damentally the capacity of the Amer-
ican people to participate in the pick-
ing of a President if they don’t have
one place in this country where people
who want to be President have to actu-
ally answer questions from everyday
Americans.

I certainly hope the Democratic
Party will relent in its efforts to try to
crush this one element of democracy
which is so critical to our entire demo-
cratic process.

I ask unanimous consent that the ar-
ticle written by Roddy Keenan, a pro-
fessor of American studies in England,
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Concord (NH) Monitor, Dec. 16,

2005]
EVEN FROM ACROSS THE POND, PRIMARY’S
BEAUTY IS PLAIN TO SEE
(By Roddy Keenan)

Gary Hart had just won New Hampshire.
The race for the Democratic nomination had
been turned on its head. And it was all be-
cause of New Hampshire. To a 14-year-old
watching the news in Ireland, this was all
unfamiliar to me. But on that night in 1984,
a fascination was born for a nation’s politics
and for a picturesque snow-covered state in
New England.

Now, 21 years later, the New Hampshire
primary is under attack. Watching from
afar, I believe that attempts by Democratic
powers-that-be to dilute the primary come
with little justification, minimal fore-
thought and an absence of logic.

I can only imagine that those looking to
create such mischief have never witnessed
the process or are fitted with the blinkers of
self-interest.

For these reforming politicians and offi-
cials deeming themselves to be redressing an
absence of inclusiveness and decrying the un-
representative nature of the primary, there
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can be no greater example of being divorced
from reality.

In a nation where voter turnout is a major
issue, the New Hampshire primary has no
such problem. Those casting aspersions on
the democratic relevance of New Hampshire
should look at their own states’ turnout be-
fore denigrating others. Moreover, the
state’s primary provides for a greater show
of grassroots democracy than caucuses do.

The proposals to add more early caucuses
will only serve to exacerbate the problem of
front loading.

But it is the nature of the primary that I
believe will be the greatest loss to the na-
tion’s political and democratic culture. In a
college here in the United Kingdom, I teach
U.S. politics to students who receive their
view of the U.S. political system from var-
ious media. Big money, stadium rallies and
nonstop tarmac campaigns comprise the por-
trayal they are presented with.

That’s until I tell them of New Hamp-
shire—of town hall meetings, coffee klatches
and earnest discussion, of living rooms and
factory gates in the snow, of genuine democ-
racy in action—the politics of people.

It is deeply ironic that in the week that
saw the passing of Eugene McCarthy, the fu-
ture of the New Hampshire primary is being
challenged. His insurgent campaign in 1968
was a key factor in the democratization of
the system of presidential selection.

It was only because of the unique char-
acter of New Hampshire, its people’s desire
for serious political dialogue and the demo-
cratic character of the state’s primary that
such a challenge proved to be possible.

Long may it continue. Looking forward to
seeing you in ’08, '12 and ’16.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized for 7
minutes.

Mr. INHOFE. Repeat the time, Mr.
President.

The PRESIDING OFFICER. Seven
minutes.

————
IRAQ

Mr. INHOFE. Mr. President, I re-
turned 2 days ago from Iraq. There was
an article in yesterday’s Hill magazine
that was erroneous—there will be a
correction printed—where they inac-
curately stated the number of times I
have been over to Iraq. It has actually
been 10 times. I have been doing this
not because I am a member of the Sen-
ate Armed Services Committee, but be-
cause I believe it is our constitutional
responsibility to see firsthand that our
guys over there are getting the equip-
ment they need to prosecute the war,
and they have been.

I want to share with you what hap-
pened the first of this week because
even though the vote took place yes-
terday, on Thursday, the vote for the
Iraqi security forces actually took
place on Monday and Tuesday. We had
a chance to go up there and visit with
them.

The interesting point is, we saw this
coming. There have been a lot of politi-
cians coming back and talking about
how bad things are over there. I can’t
figure out where they get their infor-
mation because as we have been ap-
proaching these elections over the last
few months, we have noticed the IED
incidents have been down 30 percent
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and suicide bombs have been down 70
percent.

There is a road that goes from where
we get off the C-130s to go into the
Green Zone. Mr. President, you have
been there. We were averaging about 10
terrorist incidents on that road each
week up until June. We haven’t had
one since June. So we see all these
good things are happening, and then
the unexpected quality of the training
we are getting for the Iraqi security
forces. These guys right now—and I
think this is significant because people
keep asking, What is the exit strategy?
I can tell you what I believe. One Sen-
ator believes we are going to be out.

Right now there are 214,000 Iraqi sol-
diers who are trained and equipped. At
the end of this month, while we are
drawing down—we are drawing down
probably 15,000 to 20,000 of ours
troops—they are going to increase to
220,000. By the end of 2006, it is antici-
pated they will be at 300,000. The goal
is to get 10 divisions of Iraqi security
forces. Ten divisions of Iraqi security
forces equal 325,000 troops. That will
happen by July of 2007.

In terms of the way we are func-
tioning now, we will be out of there,
but there will still be some troops
there. We still have troops in Kosovo
and in Bosnia, but the heavy lifting
will be over. They will be taking care
of themselves.

I see the incredible courage of these
people. Up in Fallujah 3 nights ago, 1
had all of the Iraqi security forces that
had voted that day come in. They were
all rejoicing, and I said to them—this
is kind of funny. I said to them,
through an interpreter: When is it
going to be that you are going to be
able to be on your own without our
support? Is that going to be in the near
future?

And they said: No, no—which broke
my heart when I heard this. Then I
found out, in the Iraqi language, ‘‘yes”’
means ‘‘na’am.” So they are saying,
‘“Yes, yes,” and when they shake their
head this way, it also means ‘‘yes.”
Anyway, a little advice in case that
happens to anyone.

These people are ready. They are so
proud of the level of training they have
had. Keep in mind, this is in the Sunni
triangle. These are the Sunnis who are
supposed to dislike us.

Several weeks ago, I was there and I
met General Mahdi, who is in charge of
the Iraqi security forces in Fallujah.
He had been in charge—under Saddam
Hussein he was a brigade commander.
He hated Americans until he started
working with the Marines. He said he
learned to love the Marines so much
that when they rotated them out, they
all got together and they cried. That
guy right now, General Mahdi, is now
over the eastern one-third of the entire
city of Baghdad. We do not have our
military there. It is all under Iraqi se-
curity. We have half of the city under
security now. It is going to be up to 75
percent in a very short period of time.

I think, when we see the successes—
and even if that were not true, if one
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stops and realizes the bloody regime of
Saddam Hussein, yes, the targets for
the terrorists right now are not Ameri-
cans, they are Iraqis, and they are kill-
ing some of the Iraqis, but when one
stops and puts it on a chart, during the
10 years that Saddam Hussein had his
bloody regime, on a monthly basis he
was torturing to death more people
than the terrorists are killing today.
When one looks at the way that they
have done it, the forms of torture, in-
clude gouging out of eyes, severe beat-
ings, electric shocks—there is a testi-
monial here about a 3-month-old baby
girl who was taken, and they gouged
her eyes out in front of the father,
smashed her head and broke it open
against a concrete wall.

There is a lot of talk on the other
side of this issue about prisoner abuse.
We do not have prisoner abuse. The
documentation is right here about
what they do with their prisoners.
They will put them in shredders. If
they are lucky, they will shred their
head first. If they are unlucky, they
will put their feet in there. This is
what has been happening over there,
but it is all over now, and they are in
charge of their own destiny.

I have enjoyed so much visiting with
the members of Parliament who were
going to be up for election. This would
have been on Wednesday, and they
were going to be up the next day. One
lady was quite outspoken and quite
negative in terms of what her people
were saying to her. I said: Did it ever
occur to you 5 years ago that there
would be an opportunity for a woman
to serve in Parliament, let alone to
talk the way you are talking? She
stopped and said: You know, I think
that is right.

So we are seeing such a change now
in the attitudes. The polls look so
good. The polls are showing that 70 per-
cent of the people in Iraq are appre-
ciative of the Americans being there.
They want them to stay and get out
when they are able to stand up on their
own.

I met with the election commission,
and to handle the election the way
they did was totally unprecedented. We
could never have predicted how
smoothly things would go. We talked
to the people, and I want to particu-
larly pay tribute to IFES, the Inter-
national Foundation of Electrical Sys-
tems. They have done a great job. They
had people on the ground, and they
have truly been able to conduct an
election that is actually comparable
and better than many other mature
countries, maturing democracies. It
has been a great success. I am rejoicing
with all the people of Iraq today and
with the people of America.

Lastly, I pay tribute to the brave
people of Iraq who for the third time
this year have gone to the polls in
record number to vote for a brighter
and more democratic future in Iraq.
The early reports indicate that across
the 18 provinces of Iraq, Iraqis again
turned out in massive numbers to vote
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in favor of a democratic Iraq. In doing
so the Iraqis demonstrated to us all the
importance of voting.

Earlier this week I was in Iraq and
had the opportunity to see first hand
the preparations for the historic elec-
tion on December 15. I even had a
chance to witness some of the early
voting that took place in Iraq. It was a
moving experience and one that dem-
onstrated that the great sacrifice that
America has made in Iraq helped to
free people from tyranny and start
them on the road to a democratic fu-
ture.

While in Baghdad, I met with the
Chairman of the Independent Election
Commission of Iraq, IECI, Isadin Al
Mohamaady and the members of the
commission. I had an opportunity to
see first hand the extensive prepara-
tions that were being undertaken by
the Iraqis. I was impressed by the sac-
rifice made by the members of the
commission and their staff, many of
whom have paid the ultimate price for
democracy with their lives. However,
the spirit that I found in Baghdad,
Fallujah, and everywhere I went, was
one of determination, professionalism,
and a dedication to making sure that
Iraqis could freely select their future
leaders at the ballot box.

It is important also to recognize the
work of the International Foundation
for Election Systems also known as
IFES that has played a critical role in
helping advance free and fair elections
in Iraq and in 120 countries around the
world. With the support of U.S. tax-
payers, IFES was able to provide crit-
ical assistance that helped to make
these elections possible.

I stand here to salute the brave
Iraqis who at great personal risk sent
an important message to the world
about the triumph of the ballot over
the bullet. Iraqis of all ethnic groups
have joined together with unity and de-
termination to freely choose their
leaders in a free and fair election. They
have sent a message around the world
that the best way to defeat tyranny is
at the ballot box, the source of power
of the people, by the people and for the
people.

——————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.
The Senator from Mississippi.

———

UNANIMOUS CONSENT REQUEST—
H.R. 4440

Mr. LOTT. Mr. President, I have a
unanimous consent request that we
have been working on, and I think we
are ready to go with. We would like to
get that done before we go to the hour
of debate on the PATRIOT Act. I wish
to see if we can confirm that with the
minority.

Mr. FEINGOLD. Mr. President, I ob-
ject.

Mr. LOTT. Mr. President, could I in-
quire what the anticipated time is on
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when we could get this done? I know
the Democratic leader has indicated we
are very close and should be able to get
this done momentarily. Do we have
any information on that?

Mr. FEINGOLD. Mr. President, my
understanding is that colleagues are
working to clear this continued
Katrina tax relief issue and that there
is progress being made. That is the rea-
son we are objecting. As soon as we can
get it cleared, we will interrupt what
we are doing to take it up.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. LOTT. Mr. President, I must say
my bpatience is wearing thin. I have
been going through this for several
days now and have been assured by the
Democratic leader himself that we
would get this done this morning. I am
expecting that to occur. I am going to
be standing right here waiting for that
signal from the Democratic leader.

The people of the area that have been
damaged by Hurricane Katrina cannot
wait any longer. I expect this to be
done momentarily, and if it is not,
there is going to be hell to pay this
day.

I yield the floor.

The Senator from Oklahoma.

———

NATIONAL BORDER
NEIGHBORHOOD WATCH PROGRAM

Mr. INHOFE. Mr. President, yester-
day I introduced S. 2117, which is a bill
engaging our Nation to fight con-
cerning our right to control entry. It is
legislation that covers many aspects of
the problem we are having on our very
porous borders. One part of this is uti-
lizing retired law enforcement officers.
As many people know, national law en-
forcement officers have to retire at age
57. We learned of their availability
after 9/11 when the Transportation
Safety Administration and our office
was inundated with calls from these
brave law enforcement officers who are
retired, saying that they wanted to
participate in this activity, and they
are willing to do it for costs. The legis-
lation I have introduced does include
the very sophisticated type of a fence
that goes along the border between
Mexico and the United States and also
with an army of people who can join
those who have already demonstrated
very clearly that if we have enough
people down there, we will be able to
secure our borders.

I am cautioning any of our colleagues
who are concerned about this issue not
to be tempted to use military because
right now our military is stressed. We
have an OPTEMPO that is unaccept-
able as it is right now. It should not be
taking on other duties. Besides that,
with the enactment of S. 2117, that
would not be necessary.

Illegal immigration is at an all-time
high, with around 1 million illegal
aliens infiltrating our borders each
year.

My legislation focuses on empow-
ering our citizens and law enforcement
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officers to fight this flood of illegal im-
migration.

First of all, I want to make it clear
that I honor the millions of immi-
grants that have come to this Nation,
waited their turn, and gone through all
the requirements to become American
citizens to make our great country
what it is today. I have spoken at
many naturalization services and seen
what these people have gone through
to become American citizens.

I agree with the 1997 U.S. Commis-
sion on Immigration Reform that
measured, legal immigration has ‘‘led”
to create one of the world’s greatest
“multiethnic nations.”

I also agree with the Commission
that immigrants who are ‘‘American-
ized” help cultivate a shared commit-
ment to ‘‘liberty, democracy and equal
opportunity’ in our Nation. However, I
cannot stand idly by and watch this
great Nation collapse under the pres-
sure of uncontrolled illegal immigra-
tion.

Roy Beck, Executive Director of
Numbers USA, a non-profit organiza-
tion dedicated to immigration reform,
stated that ‘‘a presence of 8 to 11 mil-
lion illegal aliens in this country is a
sign that this country has lost control
of its borders and the ability to deter-
mine who is a member of this national
community . . . a country that has lost
that ability increasingly loses its abil-
ity to determine the rules of its soci-
ety—environmental protections, labor
protections, health protections, safety
protections.”

Beck goes on to say, “‘In fact, a coun-
try that cannot keep illegal immigra-
tion to a low level quickly ceases to be
a real country, or a real community.
Rather than being self-governed, such a
country begins to have its destiny
largely determined by citizens of other
countries who manage to move in ille-
gally.”

My bill, the ENFORCE Act, works to
solve the illegal immigration problem
in several ways. It will provide a way
for more civilians and retired law en-
forcement officers to help the Border
Patrol in stopping illegal border cross-
ings and reduce the illegal immigra-
tion rate.

Through the creation of the National
Border Neighborhood Watch Program,
NBNW, retired law enforcement offi-
cials called the Border Regiment As-
sisting in Valuable Enforcement,
BRAVE, Force agents, will come and
work alongside Border Patrol agents.
Civilian volunteers, much like the now
well-known Minutemen, will be able to
report immigration violations to as-
signed BRAVE Force agents.

The NBNW Program is modeled after
the National Neighborhood Watch pro-
gram, a collaboration between law en-
forcement, businesses, and concerned
citizens who watch for and report sus-
picious criminal activity in neighbor-
hoods to the local police.

The Neighborhood Watch Program
has proven effective in reducing the
crime rate in areas where it is imple-
mented. I am hopeful that the National



S13698

Border Neighborhood Watch Program
will have the same effect in reducing
illegal border crossings as the Neigh-
borhood Watch Program has had in re-
ducing crime.

I also believe that the BRAVE Force
will provide significant assistance to
the Minutemen, who are sacrificing
their time and energy as they work to
preserve our liberties and enforce our
laws.

Another provision of the ENFORCE
Act will make it a felony to be ille-
gally present in the U.S.

Under current law, it is only a mis-
demeanor to be unlawfully present in
the U.S. This means that if illegal
aliens are caught in the U.S. today and
are deported, most of the time, they
can turn around and come right back
into our country legally, without con-
sideration of the fact that they were
previously in our country illegally.

By making unlawful presence a fel-
ony under the ENFORCE Act, when
caught, illegal aliens will be entered
into the National Crime Information
Center, NCIC, database, a computerized
index of criminal justice information
(i.e., criminal record history informa-
tion, fugitives, stolen properties, miss-
ing persons), available to Federal,
State, and local law enforcement and
other criminal justice agencies. They
will also be banned from legally enter-
ing the U.S. for 5 years.

My bill will also establish another
Immigration and Customs Enforce-
ment, ICE, office in Tulsa, OK.

We only have one ICE office in the
whole State of Oklahoma and this is
not enough to do the job of enforcing
our immigration laws. For example, in
September 2004, 18 illegal aliens were
riding in a van in Catoosa, OK. The po-
lice pulled them over and found several
illegal minors, as well as cocaine in the
van. When the police called the ICE of-
fice in Oklahoma City, ICE authorities
told the officers to let the illegals go
because ICE did not have the resources
or manpower to take them into cus-
tody. So Catoosa police let them go.

This is outrageous.

This year alone, 12 agents of the Of-
fice of Investigations of the Bureau of
Immigration and Customs Enforcement
served the 3,500,000 people residing in
Oklahoma.

Additionally, Highway I-44 and US-75
are major roads through Tulsa that are
used to transport illegal aliens to areas
throughout the country.

We must provide our States and com-
munities with the tools to arrest and
detain illegal aliens. Creating a second
ICE office in Tulsa, one of Oklahoma’s
largest cities, will help improve the
lack of immigration enforcement in
Eastern Oklahoma.

I would also like to note that my col-
league, Congressman JOHN SULLIVAN,
has introduced similar legislation to
create an ICE office in Tulsa. Not only
do I believe adding another ICE office
in Tulsa will help local and Federal law
enforcement, I also believe providing
specific immigration training for law
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enforcement officers will help solve our
illegal immigration crisis.

Our State, local, and tribal law en-
forcement are experiencing increasing
encounters with illegal and criminal
aliens during routine police duties. The
typical officer often does not know the
law, policy, and procedures for deter-
mining immigration status or viola-
tions—apart from or in conjunction
with other offenses—concerning alien
lawbreakers.

As immigration continues to affect
interior communities, a key to address-
ing situations that intersect with other
law enforcement involves providing
State, local, and tribal law enforce-
ment officers with basic training in im-
migration law and policy. Rather than
expending millions of dollars on tradi-
tional classroom training, this basic
training can be cost-effectively accom-
plished using the Internet.

Knowledge of basic immigration en-
forcement can complement law en-
forcement’s core mission; should a
local officer have strong reason to sus-
pect other law violations without suffi-
cient evidence to hold or charge the
alien on other offenses, immigration
violations may constitute sufficient
grounds to hold a criminal.

This requires basic familiarity with
immigration matters; therefore, this
provision authorizes $3 million for a
demonstration project to establish
such an on-line training program
through Cameron University in
Lawton, OK. These funds will be used
to develop and facilitate on-line train-
ing in basic immigration enforcement
for up to 100,000 State, local, and tribal
law enforcement officers in 6 to 8
States, similar to the 4 hours of class-
room training provided to all of Ala-
bama’s state troopers in 2003.

This system will also provide, at the
end of the demonstration project, a
“return on investment” study docu-
menting the project’s cost-effective-
ness.

Not only are illegal immigrants in-
creasing by crossing the border and
dodging law enforcement officers, they
are having ‘‘anchor babies’” in rapid
numbers.

Anchor babies are born to illegal
aliens who come to our country and
have a baby who is then treated as a
citizen because it was born on U.S. soil.
These babies are helping the immigra-
tion population grow more rapidly
than the birth rate of American citi-
zZens.

In fact the Census Bureau estimates
that at the time of the 2000 Census, the
illegal immigration population reached
approximately 8 million. Therefore, ac-
cording to this estimate, the illegal-
alien population grew by almost half a
million a year in the 1990s.

These numbers are derived from a
draft report given to the House immi-
gration subcommittee by the INS that
estimated the illegal population was
around 3.5 million in 1990. In order for
the illegal population to have reached 8
million by 2000, the net increase would
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be around 400,000 to 500,000 per year
during the 1990s.

Furthermore, according to the Cen-
ter for Immigration Studies, CIS, a
non-profit immigration reform organi-
zation, based on numbers from the Na-
tional Center for Health Statistics, in
2002 there were about 8.4 million illegal
aliens, which represent about 3.3 per-
cent of the total U.S. population. That
same year, there were about 383,000 ba-
bies born to illegal aliens, which rep-
resents about 9.5 percent of all U.S.
births in 2002.

In the Spring 2005 issue of the Amer-
ican Physicians and Surgeons Journal,
Dr. Madeleine Pelner Cosman says,
‘““American hospitals welcome anchor
babies.

‘“Illegal alien women come to the
hospital in labor and drop their little
anchors, each of whom pulls its illegal
alien mother, father, and siblings into
permanent residency simply by being
born within our borders.

‘““Anchor babies are, and instantly
qualify for public welfare aid.”

Between 300,000 and 350,000 anchor ba-
bies annually become citizens because
of the Fourteenth Amendment to the
U.S. Constitution which says: ‘“All per-
sons born or naturalized in the United
States, and subject to the jurisdiction
thereof, are citizens of the TUnited
States and the State wherein they re-
side.”

These anchor babies are being used to
enable their parents to skirt the law,
cross our borders, and bring in addi-
tional, illegal aliens. As the law cur-
rently stands, because these children
are considered citizens, it creates an
incentive for more aliens to illegally
cross into our country.

My bill will end this incentive by
clarifying that only children born to
citizens or legal permanent residents
are considered citizens and ‘‘subject to
the jurisdiction thereof.”

The ENFORCE Act will also address
several issues including clarification of
acceptable identification documents,
verification of Social Security numbers
and benefits, clarification of the rights
of local and state law enforcement offi-
cers concerning illegal immigration
and construction of a fence along our
southern border.

There is a growing problem regarding
fraudulent identification, identity
theft and foreign-issued consular cards
in our country. Illegal aliens often
steal a person’s identification, such as
the birth certificate of a deceased per-
son, and use it to gain employment and
other benefits.

My bill will help eliminate this fraud
by establishing birth and death reg-
istries for localities to have the ability
to check a person’s identification to
ensure they are truly who they claim
to be. It will also require independent
verification of birth records of people
applying for a Social Security number.

The ENFORCE Act will clarify which
identification documents can be used
for official identification within the
United States—such as driver’s li-
censes, passports, etc.—eliminating the
use of consular cards for identification.
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Often, foreign embassies, within the
U.S., will issue consular cards to their
citizens who are in the TU.S. These
cards are unnecessary because the U.S.
government either recognizes foreign
passports or issues its own identifica-
tion documents to foreigners who are
legally in the U.S. The majority of con-
sular cards have been found to be used
as identification for illegal aliens and
have been called an insecure document
by the FBI and Department of Home-
land Security.

Another provision in my bill will ad-
dress Social Security benefits for work
performed by illegal aliens.

Under current law, former illegal
aliens, who gain legal status, are able
to receive Social Security benefits for
the work they performed while they
were illegal.

My bill will end this practice by not
allowing anyone to collect Social Secu-
rity benefits for work performed while
they were illegally present in this
country. Our Social Security system is
already strained and faces bankruptcy.
Allowing work performed by illegals to
be counted and used to further drain
our Social Security system must stop.

The ENFORCE Act will also address
fraudulent use of the Individual Tax-
payer Identification Number, ITIN.

The IRS created the ITIN in 1996 to
improve tax administration because it
needed a more efficient way to identify
and track the tax reporting of non-citi-
zens, such as foreign investors, who
could not obtain a Social Security
number when filing tax returns and
other tax documents. ITIN applications
can be mailed to the IRS, submitted at
an IRS walk-in, taxpayer assistance
center, or submitted through an ac-
ceptance agent.

A GAO testimony by Michael
Brostek before the House Sub-
committee on Oversight and Social Se-
curity in March 2004 revealed that IRS
controls for the ITIN could be easily
bypassed and that it could be used for
non-tax purposes, such as general iden-
tification. Mr. Brostek went on to tes-
tify that the ““‘IRS concluded that most
resident aliens who have ITINs and
earn a wage income are not legally em-
ployed in the U.S.”

This creates many concerns about
use of the ITIN by illegal aliens, which
is why my bill will make the ITIN look
physically different than a Social Se-
curity number and not allow it to be
used to obtain tax credits.

Another issue my bill addresses is
building a fence along our southern
border.

It is known, according to government
reports, that foreign nationals from
countries such as Syria, Iran and Saudi
Arabia have crossed our southern bor-
ders, not to mention the high number
of illegal aliens from other countries.

According to We Need a Fence, an or-
ganization dedicated to ensuring a
fence is built along our southern bor-
der, a CNN poll has shown that 87 per-
cent of its respondents support build-
ing a security fence along the U.S.-
Mexico border.
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The ENFORCE Act will direct a high
security, state-of-the-art fence to be
built along our southern border to pre-
vent illegal border crossings. This
fence will actually consist of two
fences separated by a patrol road,
ditches, barbed wire, and surveillance
cameras. While the initial cost to build
the fence is considered high by some, I
firmly believe it will result in savings
in the long run by preventing illegal
border crossings and eliminating the
cost of finding, arresting, detaining
and deporting illegal aliens.

The ENFORCE Act will also make it
illegal to establish day-laborer centers
and to assist illegal aliens in finding
employment, much like the sites that
are set to be built for illegal aliens in
Fairfax County, VA.

Earlier this year, the Fairfax Coun-
ty’s Board of Supervisors voted unani-
mously to provide $400,000 in taxpayer
funds to be used to build three day la-
borer sites to assist illegal aliens in
finding employment. It makes no sense
to not only ignore the large numbers of
illegal aliens gathering in one place,
but to enable them to continue to
break the law by working in the U.S.
and encourage others, such as employ-
ers, to break the law by helping illegals
obtain jobs.

Another problem we face is educating
illegal aliens.

Some states, such as Oklahoma,
allow illegal aliens to receive in-state
tuition at colleges and universities.
This is a slap in the face to out-of-state
students who must pay higher tuition
than illegal aliens who have broken the
law and do not even belong in our
country. My bill will address this prob-
lem so that illegal aliens will not be
able to receive this benefit.

I would like to conclude by sharing a
personal story regarding illegal aliens
who commit crimes in the TUnited
States and then flee across the border
to Mexico.

Last May, my friend’s son, Jeff Gar-
rett, was tragically shot by an illegal
alien while Jeff was turkey hunting in
Colorado. After he shot Jeff, the illegal
fled to Mexico, where he is hiding
today.

I know this story is just one among
many about innocent Americans mur-
dered each year by illegal aliens who
then find safe harbor in Mexico.

I believe the ENFORCE Act will not
only help prevent these criminals from
coming across our borders, but is a
good start to ending our rampant prob-
lem of illegal immigration in general.

I ask my colleagues to join me in
solving our immigration problem by
cosponsoring the ENFORCE Act.

———

USA PATRIOT AND TERRORISM
PREVENTION REAUTHORIZATION
ACT OF 2005—CONFERENCE RE-
PORT

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of the conference
report to accompany H.R. 3199, which
the clerk will report.
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The assistant legislative clerk read
as follows:

Conference report to accompany H.R. 3199,
an act to extend and modify authorities
needed to combat terrorism, and for other
purposes.

The PRESIDING OFFICER. Under
the previous order, there will be 60
minutes equally divided between the
majority and the minority.

Who yields time? The Senator from
Pennsylvania.

Mr. SPECTER. Mr. President, we are
approaching a vote to invoke cloture
on the PATRIOT Act which will re-
quire 60 Senators to cut off debate so
that we can move ahead to a vote up or
down on the act. The act, as is well
known, is set to expire on December 31,
2005. When the Judiciary Committee,
which I chair, approached the reau-
thorization of the PATRIOT Act, we
tackled it early in the year, and there
was a committee bill, which I spon-
sored, which had remarkable success
getting a unanimous vote in the com-
mittee, which has Senators from both
ends of the political spectrum. It then
came to the floor in a manner perhaps
unprecedented: It went through by
unanimous consent. There was no de-
bate. Not a single Senator objected. It
was heralded as uniquely well bal-
anced, from the considerations of pro-
viding adequate tools for law enforce-
ment to continue the fight against ter-
rorism, which is vital for our national
safety, and balanced to protect civil
liberties.

Under our system of government, the
Senate does not have the last word. I
only wish that were so. We have a bi-
cameral system. Then the legislation
has to receive the signature of the
President.

We then went into negotiations with
the House of Representatives. I again
thank and commend Chairman SENSEN-
BRENNER, who is the chairman of the
Judiciary Committee in the House of
Representatives, for working through
some very difficult proceedings to
come to a conclusion that a conference
report could be signed and filed and
voted upon by both Houses.

The House of Representatives has
supported the conference report with a
T7-vote majority—very substantial.
Now we have it in the Senate. The con-
ference report was not signed by Sen-
ators when originally presented on No-
vember 18, 2005. I declined to sign it be-
cause I wanted to work through and
try to get the joinder of Democrats. It
has been my experience that the close
relationship which Senator LEAHY and
I have established, working on the Ju-
diciary Committee on a bipartisan
basis, has yielded significant positive
results for the committee, for the Sen-
ate, for the Congress, and for the coun-
try. We have been able to work through
major legislation this year, passing
class action reform, passing bank-
ruptcy reform, voting out and con-
firming the Attorney General very
promptly, working through data pri-
vacy—a very tough legislative bill
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voted out of committee; voting out of
committee asbestos reform. People
said that could not be done. It is going
to be the first item on the agenda next
year.

It was apparent to me that we needed
to have a bipartisan approach. As one
Senator said on the floor yesterday in
announcing that the Senator was going
to vote against cloture—he had been a
cosponsor of the bill, but in the ab-
sence of this bipartisan support there
was too much public confusion. The
public cannot understand all of the in-
tricacies of the PATRIOT Act, and the
shorthand signal is, when Democrats
and Republicans agree, there is a mod-
icum of confidence. Regrettably, we
could not get it on this bill.

When the debate started earlier this
week, I invited all Members to come to
the floor to state what their concerns
were. I called many Members to reach
out to those I knew could use some
elaboration and also discussion for my
benefit, and then from the floor repeat-
edly urged my colleagues to come to
the floor, raise their concerns, let us
have a discussion. Perhaps we can sat-
isfy their concerns. If not, we can de-
scribe the bill and explain it so the peo-
ple and the Senators will understand
it.

I do not think we have been success-
ful in conveying to the public at large,
and perhaps not even to the Senators,
what this bill really provides. In this
morning’s paper, one of the most
prominent newspapers in the United
States, they described the bill this
way:

. the bill gives the government far too
much power to issue ‘‘national security let-
ters,” demanding private financial, medical
and library records, without the permission
or oversight of a judge.

The writer of this editorial does not
understand the basic tenets of the bill.
The writer of this editorial is mixing
up section 215, which provides for ob-
taining records—Ilibrary records, med-
ical records—with national security
letters. The bill is explicit in giving ju-
dicial review.

At the present time, an agent can go
out and, unilaterally, on the agent’s
own authority, get library records or
medical records. One of the principal
safeguards in the PATRIOT Act, as
passed by the Senate and as main-
tained by the conference report, has
been to interpose the magistrate, the
judge, in between the policeman and
the citizen, to see to it that law en-
forcement does not overstep its bounds;
that law enforcement could get access
on a showing of reason to do so, but
there is judicial supervision there.

One of the other most prominent
newspapers in the country published a
story about 30,000 national security let-
ters being issued, which is false. I can-
not tell you what the facts are because
it is classified. I have tried to get the
Department of Justice to come forward
and say what the facts are. But repeat-
edly on the floor of the Senate we
heard this quotation: 30,000 national se-
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curity letters—which is absolutely
false. I beg my colleagues not to base
their votes on what they read in the
newspapers but to get a briefing, find
out what the facts are. Senators can
find that out in a classified briefing,
but do not rely upon the assertions in
the newspapers or the assertion in to-
day’s editorial, which is just wrong as
it describes what the act is.

On the floor of the Senate yesterday
there were references to hometown
newspapers saying hang tough.

Newspapers don’t vote. Senators
vote. Jefferson made one of history’s
great statements in saying if he had to
choose between government without
newspapers or newspapers without gov-
ernment, he would choose newspapers
without government. We do not have to
make that choice. We have both news-
papers and government. And render
under Caesar—the appropriate line.
And let us look to the newspapers, let
us consider what they have to say, but
when they are wrong, let’s not act on
wrong information. Let’s not act on
wrong information. It is up to Senators
to hang tough. We don’t have to take
instructions from the newspapers, as
we heard yesterday, urging their
United States Senator to hang tough.
They don’t vote. We vote.

A big, tough problem here has been
to acquaint people with what this bill
does provide. I am confident, if that
has occurred sufficiently, that this bill
will be passed.

I have been on the Judiciary Com-
mittee during my entire tenure in the
Senate and have demonstrated a strong
record to protect civil liberties on leg-
islation which has come through the
committee to the floor and in the con-
firmation process. Nobody has a
stronger record in this body than I do.
I will take second place to no one.
There are many equals here. Many in
this body, I would say all in this body,
are concerned about civil liberties. But
there is no mathematical equation
where it can be established, as to the
balance between law enforcement and
the balance as to civil liberties. If you
take a look at the specifics of this leg-
islation, that balance has been
achieved. It may not be as good a bal-
ance as the Specter-Leahy bill, which
passed the Senate unanimously and
without dissenting voice here, but it
has balance.

I have already commented about sec-
tion 215. There is judicial supervision.
And, on national security letters, they
were not created with the PATRIOT
Act, but we took the occasion of the
PATRIOT Act to put in safeguards on
national security letters, which are in
existence. If the PATRIOT Act goes
out of existence, you will not have sec-
tion 215 to get certain records by law
enforcement, but the national security
letters are still there. But we took this
occasion to provide for judicial review.

The recipient may consult a lawyer,
who moves to quash the national secu-
rity letter if it is unreasonable. It may
not be everything that everybody
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wants, but in legislation and the art of
the possible, you don’t get everything
that everybody wants.

Then you have the delayed notice
warrants. A delayed notice warrant
means that the judge has examined the
situation and has given special permis-
sion that the law enforcement officials
do not have to notify the target when
the search and seizure warrant is exe-
cuted.

Ordinarily, if there is a search and
seizure warrant, the law enforcement
officers go to the premise or an office
and it is known to the target, but
where there are reasons to keep it se-
cret because the disclosure would im-
pede an investigation, our laws have
permitted for decades a delayed notice
warrant.

Then the concern was, How long
should there be before notice is given?
The Senate bill had 7 days, the House
bill had 180 days, and we compromised
on 30 days. The Fourth Circuit Court of
Appeals said that presumptively 45
days would be adequate.

The delayed notice requirement is il-
lustrative of the vagaries of how you
have something in perfection. But
when the Senate established a 7-day
notice requirement, we knew we were
going to meet in a negotiating session,
and I thought 30 days was a tremen-
dous achievement for prompt notifica-
tion. The House came down 150 days,
from 180 to 30, and we went up by 23
days.

Then there is the provision of the
roving wiretaps which has been tight-
ened up, as I explained in greater detail
yesterday and earlier this week—twice.
There has to be a description of the in-
dividual who has been intercepted, and
there has to be a showing, to have a
roving wiretap, that the person is
going to resist the wiretap.

Then you have what is perhaps as im-
portant as any provision—I wouldn’t
say the most important, they are all
important, but as important as any—
sunset. The House wanted a 10-year
sunset, the Senate said 4 years is what
it ought to be, and the House was in-
sistent on compromising in between at
7 years, and we held fast at 4 years. It
had been my expectation with good
reason to believe that some Democrats
would sign the conference report if it
came in at 4 years. It required assist-
ance from the White House, and the
President was personally involved in
the 4-year decision—not to the satis-
faction of the House conferees, but we
got that done.

If you take a look at the specifics, if
you don’t get your facts from the news-
papers but instead get your facts from
the CONGRESSIONAL RECORD, if you get
your facts from reading the statute, I
believe a fair conclusion would be that
it is balanced. It is nice to be the he-
roes of the editorial pages. It makes
great hometown reading. We have had
quite a few comments on the floor of
the Senate on the PATRIOT Act and on
other acts citing the editorials and how
pervasive, albeit subtle, that influence
is.
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I have only been chairman of the
committee for less than a year, but I
have come to see the vicissitudes of
leadership. You don’t have the freedom
to be the dissenter, to stand up and ar-
ticulate your own views and to accept
nothing short of what ARLEN SPECTER
has done or I am going to vote no. I
have done that a few times when I have
had greater freedom, but if you are the
chairman of the committee, you have
to carve out consensus.

In refusing to sign the conference re-
port on November 18, 2006—to the dis-
satisfaction of many people—but wait-
ing until December to sign it, that was
an effort to gain more negotiations and
to try to satisfy more people. My job
was to get a consensus, was to work
through what is the art of the possible,
to get a bill.

The six Senators who opposed the bill
issued their press releases not before
the ink was dry on the conference re-
port but before the ink was finished on
the conference report. When I went to
the press galleries on December 8, 2005
to announce the conference report, be-
fore I got there the dissenters had al-
ready issued their press releases. They
weren’t waiting to see what the con-
ference report had to say. They did not
issue their objections before the ink
was dry; they issued their objections
before the ink was finished. And you
can do that if you are a dissenter and
if you are an objecter. But if you are
the chairman and you have the obliga-
tion to pull the parties together—and
when I signed the report on December
6, 2005 I still couldn’t get some mem-
bers of my committee to sign the re-
port. They thought it went too far.

The President has taken the position
that this conference report goes as far
as he is going to go. I am advised that
he issued a statement earlier today
that he will not sign a 3-month exten-
sion. The majority leader said yester-
day that he would not bring up a 3-
month extension. There may be ways
to get it on the floor in any event. You
can’t amend the conference report.

If T am given instructions in my ca-
pacity as chairman to go back and ne-
gotiate, I will salute and go back and
negotiate and try to work through
whatever circumstances require. But
where the President has said he is not
going to sign a 3-month extension, if he
means business, and I think he does,
then in voting on cloture and in look-
ing to a final vote up or down, this
body is going to be faced with the al-
ternative of either accepting the con-
ference report, which is a balanced bill,
or, if not, the PATRIOT Act is going to
expire, and the responsibilities will be
on those of us who vote and take posi-
tions.

Although we are a considerable dis-
tance from 9/11—more than 4 years—
terrorism continues to be a problem.
This bill gives important tools to law
enforcement in a balanced way. This
bill has provisions to protect subways,
seaports, and airports. It is important
that we have a balanced bill, and it is
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important that we have a bill. There is
no mathematical formula, but this bill
is a balanced bill.

How much time remains of my 30
minutes?

The PRESIDING OFFICER. Eight
minutes forty seconds.

Mr. SPECTER. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, before I
start, with the distinguished senior
Senator from Pennsylvania in the
Chamber, I totally appreciate what he
said about the problems of being the
leader on a committee and having to
make the decisions of how you are
going to get a bill through.

I was chairman of the committee
when we put through the first PA-
TRIOT Act. I remember the balancing
act we went through at that time and
how difficult it was to get a bill
through. And that PATRIOT Act is
this PATRIOT Act. It contains a num-
ber of items that I wrote.

I also note that throughout, the
chairman and I have kept in very close
contact. We have spoken several times.
I have considered during my 31 years in
the Senate that one of the things
which has given me the greatest sense
of satisfaction is the relationship the
distinguished chairman and I have in
getting things through, and we have. 1
am concerned because we have come so
close on this.

As Senator SALAZAR noted, yesterday
was the anniversary of the adoption of
the Bill of Rights of the Constitution.

Yesterday we engaged in debate seek-
ing to protect and reserve those rights
under the USA PATRIOT Act. I thank
Senators SUNUNU, FEINSTEIN, CRAIG,
WYDEN, FEINGOLD, SALAZAR, and
OBAMA for their thoughtful remarks,
their willingness to work in a bipar-
tisan way which, after all, is the best
tradition of the Senate.

Let all Members understand, this is a
vital debate. The terrorist threat to
America’s security is very real. It is
vital we arm the Government with the
tools needed to protect American soci-
ety and security.

At the same time, the threat to civil
liberties is also very real in America
today. I do read the papers. Today’s
New York Times reports that over the
past 3 years, under a secret order
signed by President Bush, the Govern-
ment has been monitoring inter-
national telephone calls and inter-
national e-mail messages of people in-
side the United States—with no court
approval, no checks and balances, one
person’s signature and that is it. This
warrantless eavesdropping program is
not authorized by the PATRIOT Act, it
is not authorized by any act of Con-
gress, and it is not overseen by any
court.

According to the report, it is being
conducted under a secret Presidential
order based on secret legal opinions by
the same Justice Department lawyers,
the same ones who argued secretly that
the President could order the use of
torture.
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It is time to have some checks and
balances in this country. We are a de-
mocracy. Let’s have checks and bal-
ances, not secret orders and secret
courts and secret torture.

The debate is not about whether the
Government should have the tools it
needs to protect the American people.
Of course it should. That is why, as I
say, I coauthored the PATRIOT Act 4
years ago. That is why the act passed
with such broad bipartisan support.
When I voted for that PATRIOT Act, I
did not think it was an ideal piece of
legislation. I knew it would need care-
ful oversight, but I was in favor of
most of the PATRIOT Act. I am in
favor of most of the PATRIOT Act
now. That is why I voted for the bipar-
tisan Senate bill in July. The distin-
guished chairman of the Senate Judici-
ary Committee got it through our com-
mittee unanimously, with Senators
from the right to the left voting for it.

This debate is not whether it should
suddenly expire. Of course it should
not. That is why Senators from both
parties have offered a bill to extend it
in its present form for 3 months in
order to give us time to either return
to the bipartisan compromise we
reached, pass the Senate bill, or reach
a new bipartisan compromise.

Our goal is to mend the PATRIOT
Act, not to end it. None of us want it
to expire. Those who threaten to let it
expire rather than fix it are playing a
dangerous game. This is a debate about
reconciling two shared and funda-
mental goals—assuring the safety of
the American people and protecting
their liberty by a system of checks and
balances that keeps the Government,
their Government, our Government,
accountable.

America can do better. And we
should. Those goals are not the goals of
any particular party or ideology. They
are shared American goals.

How to balance security with liberty
and Government accountability was
the most fundamental dilemma with
which the Framers of our Constitution
wrestled. How to adjust that balance
with the post-September 11 world is the
most fundamental dilemma before this
Congress.

No one should doubt those who vote
for cloture on the conference report
care deeply about the liberty of the
American people. We all do. No one
should doubt that those who vote
against cloture are devoted to pro-
tecting both the security and liberty of
the American people. We all care deep-
ly.

However, let us have a Government
of checks and balances. In the long run,
we are more secure. Our liberties are
more secure. Frankly, we are more
American in doing that.

The PRESIDING OFFICER. Senator
from Nevada.

MILK REGULATORY EQUITY ACT
OF 2005

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
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to the consideration of S. 2120 intro-
duced earlier today.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 2120) to ensure regulatory equity
between and among all dairy farmers and
handlers for sales of packaged fluid milk in
federally regulated milk marketing areas
and into certain non-federally regulated
milk marketing areas from federally regu-
lated areas, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. I ask unanimous consent
the bill be read the third time and
passed, the motion to reconsider be
laid upon the table, and any state-
ments be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 2120) was read the third
time and passed, as follows:

S. 2120

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Milk Regu-
latory Equity Act of 2005°.

SEC. 2. MILK REGULATORY EQUITY.

(a) MINIMUM MILK PRICES FOR HANDLERS;
EXEMPTION.—Section 8c(5) of the Agricul-
tural Adjustment Act (7 U.S.C. 608c(5)), reen-
acted with amendments by the Agricultural
Marketing Agreement Act of 1937, is amend-
ed by adding at the end the following new
subparagraphs:

(M) MINIMUM MILK PRICES FOR HAN-
DLERS.—

‘(i) APPLICATION OF MINIMUM PRICE RE-
QUIREMENTS.—Notwithstanding any other
provision of this section, a milk handler de-
scribed in clause (ii) shall be subject to all of
the minimum and uniform price require-
ments of a Federal milk marketing order
issued pursuant to this section applicable to
the county in which the plant of the handler
is located, at Federal order class prices, if
the handler has packaged fluid milk product
route dispositions, or sales of packaged fluid
milk products to other plants, in a mar-
keting area located in a State that requires
handlers to pay minimum prices for raw
milk purchases.

‘‘(ii) COVERED MILK HANDLERS.—Except as
provided in clause (iv), clause (i) applies to a
handler of Class I milk products (including a
producer-handler or producer operating as a
handler) that—

‘() operates a plant that is located within
the boundaries of a Federal order milk mar-
keting area (as those boundaries are in effect
as of the date of the enactment of this sub-
paragraph);

““(IT) has packaged fluid milk product route
dispositions, or sales of packaged fluid milk
products to other plants, in a milk mar-
keting area located in a State that requires
handlers to pay minimum prices for raw
milk purchases; and

‘“(ITI) is not otherwise obligated by a Fed-
eral milk marketing order, or a regulated
milk pricing plan operated by a State, to pay
minimum class prices for the raw milk that
is used for such dispositions or sales.

¢“(iii) OBLIGATION TO PAY MINIMUM CLASS
PRICES.—For purposes of clause (ii)(III), the
Secretary may not consider a handler of
Class I milk products to be obligated by a
Federal milk marketing order to pay min-
imum class prices for raw milk unless the
handler operates the plant as a fully regu-
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lated fluid milk distributing plant under a

Federal milk marketing order.
“(iv)  CERTAIN HANDLERS

Clause (i) does not apply to—

‘) a handler (otherwise described in
clause (ii)) that operates a nonpool plant (as
defined in section 1000.8(e) of title 7, Code of
Federal Regulations, as in effect on the date
of the enactment of this subparagraph);

‘(II) a producer-handler (otherwise de-
scribed in clause (ii)) for any month during
which the producer-handler has route dis-
positions, and sales to other plants, of pack-
aged fluid milk products equaling less than
3,000,000 pounds of milk; or

‘(IIT) a handler (otherwise described in
clause (ii)) for any month during which—

‘““(aa) less than 25 percent of the total
quantity of fluid milk products physically
received at the plant of the handler (exclud-
ing concentrated milk received from another
plant by agreement for other than Class I
use) is disposed of as route disposition or is
transferred in the form of packaged fluid
milk products to other plants; or

‘“(bb) less than 25 percent in aggregate of
the route disposition or transfers are in a
marketing area or areas located in one or
more States that require handlers to pay
minimum prices for raw milk purchases.

“(N) EXEMPTION FOR CERTAIN MILK HAN-
DLERS.—Notwithstanding any other provi-
sion of this section, no handler with distribu-
tion of Class I milk products in the mar-
keting area described in Order No. 131 shall
be exempt during any month from any min-
imum price requirement established by the
Secretary under this subsection if the total
distribution of Class I products during the
preceding month of any such handler’s own
farm production exceeds 3,000,000 pounds.

“(0) RULE OF CONSTRUCTION REGARDING
PRODUCER-HANDLERS.—Subparagraphs (M)
and (N) shall not be construed as affecting,
expanding, or contracting the treatment of
producer-handlers under this subsection ex-
cept as provided in such subparagraphs.”.

(b) EXCLUSION OF NEVADA FROM FEDERAL
MILK MARKETING ORDERS.—Section 8c(11) of
the Agriculture Adjustment Act (7 U.S.C.
608c(11)), reenacted with amendments by the
Agriculture Marketing Agreement Act of
1937, is amended—

(1) in subparagraph (C), by striking the last
sentence; and

(2) by adding at the end the following new
subparagraph:

‘(D) In the case of milk and its products,
no county or other political subdivision of
the State of Nevada shall be within the mar-
keting area definition of any order issued
under this section.”.

(c) RECORDS AND FACILITY REQUIREMENTS.—
Notwithstanding any other provision of this
section, or the amendments made by this
section, a milk handler (including a pro-
ducer-handler or a producer operating as a
handler) that is subject to regulation under
this section or an amendment made by this
section shall comply with the requirements
of section 1000.27 of title 7, Code of Federal
Regulations, or a successor regulation, relat-
ing to handler responsibility for records or
facilities.

(d) EFFECTIVE DATE AND IMPLEMENTA-
TION.—The amendments made by this section
take effect on the first day of the first
month beginning more than 15 days after the
date of the enactment of this Act. To accom-
plish the expedited implementation of these
amendments, effective on the date of the en-
actment of this Act, the Secretary of Agri-
culture shall include in the pool distributing
plant provisions of each Federal milk mar-
keting order issued under subparagraph (B)
of section 8c(b) of the Agriculture Adjust-
ment Act (7 U.S.C. 608c(5)), reenacted with
amendments by the Agriculture Marketing

EXEMPTED.—

December 16, 2005

Agreement Act of 1937, a provision that a
handler described in subparagraph (M) of
such section, as added by subsection (a) of
this section, will be fully regulated by the
order in which the handler’s distributing
plant is located. These amendments shall not
be subject to a referendum under section
8c(19) of such Act (7 U.S.C. 608c(19)).

—————

GULF OPPORTUNITY ZONE ACT OF
2005

Mr. LOTT. Mr. President, I ask unan-
imous consent the Senate proceed to
immediate consideration of Calendar
No. 328, H.R. 4440.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 4440) to amend the Internal
Revenue Code of 1986 to provide tax benefits
for the Gulf Opportunity Zone and certain
areas affected by Hurricanes Rita and
Wilma, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. GRASSLEY. Mr. President, this
amendment 2680 acts on our commit-
ment to provide rebuilding assistance
to areas of the country devastated by
this year’s relentless hurricane season.
It will benefit residents of the gulf re-
gion, as well as more recently im-
pacted areas of Texas and Florida, and
provides much needed relief and re-
sources for economic rebuilding to
those areas.

As promised, we have made our best
effort to marry up our compassion for
displaced persons and damaged commu-
nities with attention to fiscal dis-
cipline and the best use of taxpayer
dollars. This bill represents an effort to
most efficiently and effectively use the
tax code to assist in the rebuilding and
revitalization of those regions. I will
reiterate the guiding principles of our
hurricane relief legislation. First, be-
cause market forces will be the driver
in getting these regions back on their
feet, our bill includes only provisions
that encourage and incentivize redevel-
opment. Second, our package provides
resources only to those who incurred
uninsured losses and does not provide
for a bailout of those who assumed risk
as an insurer in our capitalist, free-
market system. Third, we have focused
our limited Federal resources on those
most in need—like the many dev-
astated small business employers who
were the backbones of these economies
and who will be the engines of their fu-
ture growth and ©prosperity. The
amendment provides front-loaded in-
centives on a timely basis to encourage
people and businesses to return to the
region as quickly as possible.

I want to show my appreciation to
my colleagues in the Senate and in the
House for working to get this legisla-
tion to the President as quickly as pos-
sible. Before we go home to spend time
with our families, it is important for us
to help the many families who have
had their lives overturned by the re-
cent hurricanes. Hopefully they will
think of this holiday season as a time
of rebuilding and opportunity.
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The amendment also includes tax
technical correction provisions related
to the American Jobs Creation Act of
2004 and other tax legislation. Tech-
nical corrections measures are routine
for major tax acts and are necessary to
ensure that the provisions of the acts
are working consistently with their
original intent, or to provide clerical
corrections. Because these measures
carry out congressional intent, no rev-
enue gain or loss is scored from them.

The process and test for technical
corrections ensures that only provi-
sions narrowly drawn to carry out Con-
gressional intent are included. Tech-
nical corrections are derived from a de-
liberative and consultative process
among the congressional and adminis-
tration tax staffs. That means the Re-
publican and Democratic staffs of the
House Ways and Means and Senate Fi-
nance Committees are involved as is
the Treasury department staff. All of
this work is performed with the par-
ticipation and guidance of the non-
partisan Joint Committee on Taxation
staff. A technical enters the list only if
all staffs agree it is appropriate.

The Senate Finance Committee and
the Committee on Ways and Means, in
consultation with the Joint Committee
on Taxation and the Department of the
Treasury, are continuing to assess pro-
posals for other technical corrections
which may be needed to achieve con-
gressional intent. On that point, no
double benefit is intended under the
railroad track maintenance credit of
code section 45G. If the current basis
adjustment rule is not serving to carry
out that intent, the provision may
need to be clarified. Such a clarifica-
tion might provide that basis or tax at-
tribute reduction applies to the tax-
payer taking the credit. I would like to
ask the staff to work on this.

In conclusion, this package will show
those affected by Hurricanes Rita,
Wilma, and Katrina that their needs
have not been forgotten, and that we
will continue to help them rebuild
their homes, communities, and lives.

Mr. BAUCUS. Mr. President, shortly,
we will complete legislative business
and adjourn for the year. Senators will
leave to spend the holidays with our
families. Senators will travel to the
comfort of our homes.

But there are still those in the gulf
region who do not have homes.

Hurricane Katrina struck almost 4
months ago. We cannot, in good con-
science, conclude our action for the
year without passing tax relief for the
gulf region.

The legislation before us today is a
good bill. We must pass it today.

In September, I was pleased that
Congress could come together and
quickly pass emergency tax relief for
victims of Hurricane Katrina.

Prior to passing that legislation, I
promised that I would work with my
colleagues to draft a long-term tax re-
lief package. And that is what we did.

We worked to create legislation that
would help rebuild homes and busi-
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nesses. We worked to create legislation
that would pump money into local
economies. And we worked to create
legislation that would help distressed
working families.

We must come together again. We
must pass this legislation today.

On November 18th, the Senate passed
the tax reconciliation bill. We included
Hurricane tax relief. We included Al-
ternative Minimum Tax relief. And we
included more than a dozen important
tax provisions that expire on December
31st, including the Work Opportunity
Tax Credit and the Research and Devel-
opment Tax Credit.

With the help of many, Chairman
GRASSLEY and I fit all of that legisla-
tion within the constraints of the
budget resolution’s instructions.

But the House did not take up our
bill. Instead, the House passed hurri-
cane relief and Alternative Minimum
Tax relief outside of the budget rec-
onciliation process. Then the next day,
the House passed a tax reconciliation
bill.

Why did the House need three bills to
achieve what the Senate succeeded in
passing in one bill?

The reason is simple. The reason is
the capital gains and dividends tax cut.

I am disappointed in the House. I am
disappointed that Congress could not
pass all the important tax relief that
the Senate did in one bill.

And that is why we have the legisla-
tion before us today, the House hurri-
cane tax relief bill.

The amendment that Chairman
GRASSLEY and I have crafted to this
bill recognizes that to revitalize the
gulf region, the region must have a
strong economy. We must encourage
individuals to return. And that means
that there must be jobs for them to re-
turn to. This legislation gives busi-
nesses help to create those jobs.

We would provide bonus depreciation.
We would increase small business ex-
pensing limits. We would also provide
new authority for tax-favored private
activity and mortgage bonds.

We would also extend to victims of
Hurricanes Rita and Wilma some of the
tax relief that we provided to victims
of Hurricane Katrina in September.
This includes penalty-free early tax-
free withdrawals from pensions and
IRAs. We would allow victims to fully
deduct casualty losses. And we would
remove the cap on allowable corporate
charitable contributions made in re-
sponse to the hurricanes.

And thanks to the hard work and per-
sistence of the good Senators from
Florida and Texas, we have been able
to forge an agreement to provide extra
low-income housing benefits for the
Rita and Wilma hurricane zones. My
good friend from Florida, Senator NEL-
SON, has made the convincing case that
these devastated areas need more as-
sistance with low-income housing, and
I am pleased to say this bill will be pro-
viding that very help.

The substitute that Senator GRASS-
LEY and I offer today provides $8 billion
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in tax relief for the gulf region. We
take the House bill, but we provide ad-
ditional tax relief for employers and
students to encourage people to return
to the gulf region.

One item of particular importance to
me is tax relief to employers who con-
tinued to pay their workers after the
hurricanes struck. Employers located
in the Katrina, Rita, and Wilma dis-
aster zones will be able to take up to a
$2,400 tax credit on wages paid to em-
ployees during the period the business
was shut down. These business owners
have tapped into their savings to help
out their workers. They deserve tax re-
lief. We provided this relief in our first
bill, but it was limited to small em-
ployers. I have always felt and argued
strongly that any employer that helps
out their workers while the business is
shut down deserves this assistance. I
am very pleased that we were able to
eliminate this cap, and extend this re-
lief for the Rita and Wilma zones as
well.

Another priority item for me is a
provision to encourage students to re-
turn to the gulf region. Many colleges
and universities were forced to shut
down after Hurricane Katrina and stu-
dents have been scattered across the
country. To encourage these students,
and new students as well, to come back
to the gulf region, we double the Hope
Scholarship and Lifetime Learning tax
credits. Students from around the
country would be able to take a credit
up to $4,000 for tuition, room and
board, books, and fees for attending
college in the areas affected by Hurri-
cane Katrina. I was very pleased that
we could include this benefit in our
Senate version and that we have re-
tained it in this substitute. I think it
will be extremely valuable to the col-
leges and universities who have really
suffered from this hurricane.

One further priority item for me is
the additional $1 billion in new mar-
kets tax credit authority for the
Katrina zone. I fought to get this cred-
it in our Senate version because I am
convinced this program works. The
program provides access to capital for
small businesses through established
community development entities. Enti-
ties with a significant mission of re-
building in the hurricane zone may ac-
cess these additional tax credits in
order to help these struggling busi-
nesses rebuild. These businesses may
not be able to utilize some of the other
tax benefits in the bill, but access to
capital will help many of them stay in
business and stay in the zone.

One last item that I would like to
highlight is an employer credit for pro-
viding housing for workers and their
families. My good friend from Lou-
isiana, Senator LANDRIEU, offered this
provision during our floor debate last
month. And if I could just take a mo-
ment to point out to our colleagues the
tremendous work she has done on this
bill. She has truly been our compass
during these negotiations and has been
essential in conveying the true plight
of her constituents.
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She has told me about the many hur-
ricane victims who still do not have
housing in the gulf region. Under her
provision, workers and their families
receiving housing from their employers
could exclude up to $600 a month from
their income for tax purposes, plus the
business can receive a partial credit for
this expense. Business leaders have
told us that they simply cannot get
back to work unless their workers have
housing. The Landrieu housing provi-
sion helps them immensely.

Finally, this bill provides that sol-
diers in Iraq and Afghanistan may in-
clude combat pay when -calculating
their earned income tax credit. This
has been a priority item for our friend
from Arkansas, Senator PRYOR, who
championed this fix for our military
families serving in combat last year.
We extend the benefit for another year
in this substitute and I commend Sen-
ator PRYOR for his tireless work on be-
half of military families.

We have a good bill before us. It has
been nearly 4 months. We are set to ad-
journ the Senate for the year. We need
to come together and help those most
in need. I urge my colleagues to pass
this legislation today.

ANIMAL RACING

Mr. BUNNING. Mr. President, I
thank the chairman for working with
me on an issue of importance regarding
the applicability of the animal racing
facility limitation contained in the
Senate amendment to H.R. 4440. I un-
derstand that the legislative language
creates new section 1400N(p) of the In-
ternal Revenue Code which indicates
that property directly related to ani-
mal racing is not eligible for certain
benefits contained in certain sub-
sections of new section 1400N. My un-
derstanding is that items not directly
related to the racing of animals or the
viewing of such races, such as barns,
stables, practice facilities, restaurants,
some administrative offices, gift shops,
and parking areas are eligible for these
benefits.

Mr. GRASSLEY. I thank the Senator
for that clarification. His description is
correct.

EMPLOYEE RETENTION CREDIT—TAX-EXEMPT

FINANCING

Mr. LOTT. Mr. President, because
there is no committee report accom-
panying this legislation, I would like
to engage Chairman GRASSLEY in a col-
loquy to clarify the intent of two pro-
visions contained in this important
legislation.

First, among the tax benefits con-
tained in this package is the employee
retention credit. This incentive will
play a pivotal role in helping busi-
nesses retain their employees even it
they are temporarily out of business
while the gulf coast rebuilds. As I un-
derstand the committee’s intent, the
credit will apply both where a company
is completely out of business, and
where it did not suffer total devasta-
tion to its trade or business operations.
For example, the credit would apply in
cases where one part of the operation
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in the designated zone was rendered
“inoperable’ while another location of
that same business continued to oper-
ate. Is that correct?

Mr. GRASSLEY. I agree with Sen-
ator LOTT’s interpretation of this pro-
vision of the bill.

Mr. LOTT. Another provision of H.R.
4440 would make eligible for tax-ex-
empt financing the costs of nonresiden-
tial real property located in the Gulf
Opportunity Zone. It is my under-
standing that the intent of this provi-
sion is that nonresidential real prop-
erty includes any tangible property
other than fixtures and equipment that
are movable, without regard to the
class life of such property or its use as
part of manufacturing, production, or
extraction, or of furnishing services or
property.

Mr. GRASSLEY. I agree with Sen-
ator LOTT’s interpretation of this pro-
vision of the bill.

Mr. SANTORUM. Mr. President, I
rise today to raise an issue of concern
with the Katrina tax relief bill, known
as the Gulf Opportunity Zone. This bill
quite rightly provides incentives to
bring back businesses and capital to
the devastated regions of the gulf
coast. This package is needed legisla-
tion that will continue to drive rede-
velopment and provide encouragement
for businesses and others to come back
and rebuild, creating jobs in the re-
building and jobs in the businesses
themselves and providing much needed
revenues for the local communities.

However, I have raised a concern to
my colleague from Mississippi regard-
ing providing incentives to certain in-
dustries such as casinos. I read with in-
terest an article in the New York
Times on December 14, 2005, regarding
the return of casinos to the gulf coast.
The article noted that while the storm
damaged 9 out of 10 casinos in Biloxi,
MS 3 of the 9 damaged would be open
again before the new year. In fact ‘‘[a]ll
10 Biloxi casinos have told the city
they will rebuild, and most plan larger,
more elaborate facilities.” Clearly, the
casinos and gaming industry do not
need Congress to give them tax breaks
to entice them to reopen.

More importantly, there are signifi-
cant concerns about the impact of
gambling on communities and families.
In 2000, the Government Account-
ability Office found that ‘‘individuals
suffering from pathological gambling
engaged in destructive family behav-
ior, committed more crime than other
citizens, and had higher suicide rates.”
It also found the ‘‘destructive family
behavior” included domestic violence,
divorce, and homelessness. Addition-
ally, GAO ‘‘also reported that children
of individuals suffering from patholog-
ical gambling are often prone to suffer
abuse and neglect.” As we look at soar-
ing costs for social programs and ever-
increasing needs, it is most troubling
that this report noted that ‘‘lifetime
pathological, problem, and at-risk
gamblers are more likely than low-risk
or nongamblers to have been alcohol or
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drug dependent’” and estimates that
15 million adults are at risk of becom-
ing problem gamblers.”’

With the heartbreaking impact this
industry has on some of our most vul-
nerable citizens, I am pleased that my
colleague from Mississippi has recog-
nized my concern and offered a pack-
age that ensures the necessary eco-
nomic assistance for his State and
communities without exacerbating the
social toll on these already devastated
communities and families.

I urge my colleagues to support the
expeditious passage of this bill. I am
hopeful our House colleagues will then
adopt this bill and send it on to the
President’s desk so we can get this help
out to these States, communities, busi-
nesses and families before the new
year. Then hopefully the Congress can
turn its attention back to the Tax Re-
lief Act and enact its charitable incen-
tives to help the countless nonprofits
working day and night to heal the
wounds in Katrina’s wake. That ele-
ment of the tax bill is critical, and we
should move forward on this bill in
short order.

EITC AND CTC FOR KATRINA VICTIMS

Mr. BAUCUS. As we consider this
legislation to provide tax relief to re-
spond to Katrina, it is particularly im-
portant that we recognize the impact
of the hurricane on those struggling
working families who are eligible for
the earned income tax credit and the
child tax credit. I am particularly con-
cerned that the disruptions and dis-
placement affecting these families in
both their jobs and their homes may
make it more difficult for them to re-
ceive these critical tax credits to
which they are legally entitled—credits
which they need more than ever. Some
families will become eligible for these
credits for the first time, yet may not
be aware of these programs let alone
how to apply for them. In addition, we
have seen a tremendous outpouring of
support for those hit by Katrina from
families and friends of the victims,
often at great cost. These relatives and
friends may also qualify for assistance
but find it more difficult to meet all
the normal requirements.

For example, there are many families
who have taken in nonrelative children
displaced by the hurricane. They are
essentially foster parents but may not
be considered as such under current
law. Due to the need to act quickly in
response to Katrina, these foster chil-
dren will not have been formally placed
by an authorized agency but under cur-
rent rules, such individuals could not
claim these children for the EITC or
the child tax credit. This would be true
even if they continued to care for the
children for more than 6 months in 2006
and thus meet the qualifying child resi-
dency requirement.

The only potential relief such indi-
viduals have is the $500 additional ex-
emption in 2005 for housing a Katrina
survivor more than 60 days provided in
the Hurricane Katrina Emergency Tax
Relief Act, HKTRA. However, this is a
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minimal support for a family taking in
a child as a member of the family. In
addition, the exemption is unavailable
to low-income families with no income
tax liability.

Taxpayers caring for such children
may ultimately seek to formalize the
arrangement with an authorized agen-
cy during 2006, but a placement deci-
sion may not be reached until later in
the year. If only the time in residence
with a child after the placement deci-
sion is considered for the purposes of
meeting the residency test, the tax-
payer may be unable to meet that test
for the EITC and CTC. Some low-in-
come taxpayers, unaware of the EITC
or CTC rules, may simply continue to
care for the child in their family and
not pursue a formal arrangement until
a later point and yet may be counting
on the income from these credits.

Clearly the IRS needs to address this
problem.

Mr. GRASSLEY. I share concern with
the impact that Katrina will have on
the ability of low wage working fami-
lies who qualify for the child tax credit
and the earned income tax credit to re-
ceive them for the 2005 tax year. In ad-
dition, I certainly agree that some-
thing must be done to address this
problem for families who generously
gave of themselves and took in a child
displaced by Katrina but may lack the
proper formal authorization that would
prevent them from receiving the EITC
they qualify for and would otherwise
get.

To help address this problem, I would
urge the IRS to accept a child place-
ment decision by an authorized agency
as being retroactive to the earliest
point in 2006 when the taxpayer first
took in the child. This would apply
only to children who had resided in a
hurricane disaster zone in 2005 as de-
fined under HKTRA and under any sub-
sequent legislation extending HKTRA
provisions to Rita and Wilma sur-
vivors.

I have been advised that the IRS has
the ability to adopt this approach
under section 407 of HKTRA and any
equivalent extension to Rita and
Wilma survivors—that enables the Sec-
retary to make adjustments in applica-
tion of rules to ensure that hurricane
survivors do not lose tax benefits. I
know my colleague from Montana joins
me in urging the IRS to use this au-
thority to help these foster care fami-
lies who so generously took in children
displaced by Katrina.

Mr. BAUCUS. I wholeheartedly agree
with my friend from Iowa.

I would like to raise another concern
regarding these tax credits and the
Katrina families.

As we approach the next filing sea-
son, there are so many families af-
fected by the hurricane who previously
received the EITC and the CTC but now
face significant confusion about wheth-
er they will get the credit and how
much they will receive. And, of course,
some of the normal sources of taxpayer
assistance in the gulf are not available
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now. Accordingly, it is exceedingly im-
portant the IRS do everything it can to
maximize information and assistance
provided to the public to help those eli-
gible secure these credits.

While we wrote section 406 and sec-
tion 407 of the Hurricane Tax relief bill
to help eligible hurricane survivors re-
ceive the benefits of the EITC and CTC,
it is really up to the IRS to effectively
inform taxpayers and the tax prepara-
tion community of how the provisions
are being implemented. In particular,
section 407 provides that the IRS ‘. . .
may make such adjustments in the ap-
plication of the internal revenue laws
as may be necessary to ensure that
taxpayers do not lose any deduction or
credit or experience a change of filing
status by reason of temporary reloca-
tions by reason of Hurricane Katrina.”

I understand that the IRS is working
to decide how this ‘‘adjustment author-
ity” will be implemented and is pre-
paring a new Publication 4492. How-
ever, low-income taxpayers and those
who assist them in the preparation of
their 2005 tax returns will need to un-
derstand the nature and limits of the
adjustments IRS is willing to make so
that returns are prepared properly. It
will take a very thorough and com-
prehensive public education program
to make sure that nontechnical infor-
mation is made available through var-
ious means to help educate the public
and those who help prepare tax re-
turns. I am very concerned that the
IRS take every possible step it can to
make sure eligible low-income working
families affected by Katrina know
about special temporary adjustments
to these credits and what they need to
do to ensure they receive these credits.

Mr. GRASSLEY. I agree that many
eligible hard-working families who
qualify for the EITC and the child tax
credit but whose lives have been sharp-
ly affected by the hurricane may face
particular challenges and hurdles in
applying for and receiving these cred-
its. I also concur that is incumbent
upon the IRS to take all steps it can to
ensure that the public and the tax
preparation community have clear, de-
tailed, and understandable information
about any adjustments and modifica-
tions it makes to help Katrina victims
who qualify for the credits get them.

I believe that the IRS should report
to Congress within the next couple of
weeks the action it has taken to imple-
ment the provisions of section 406 and
section 407 HKTRA, pertaining to the
EITC and CTC, including outreach and
communication efforts undertaken by
IRS to inform taxpayers, tax practi-
tioners, and volunteer tax preparation
programs of these provisions, including
the guidance provided to them by IRS
on how the flexible authority to IRS in
section 407 is being interpreted and im-
plemented. IRS should publish such
guidance, including typical questions
and answers, in formats that are acces-
sible to taxpayers, commercial tax
practitioners, volunteer tax preparer
organizations and low-income taxpayer
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clinics, including but not limited to
the IRS Web site.

Mr. BAUCUS. I thank the Chairman
and join in his recommendations to the
IRS.

Mr. KERRY. Mr. President, I com-
mend Senate Finance Chairman GRASS-
LEY and Ranking Member BAUCUS for
putting together a bipartisan bill that
will provide tax relief to individuals
and businesses who are struggling due
to the aftermath of Hurricane Katrina.
This legislation creates a gulf oppor-
tunity zone in those areas in Alabama,
Louisiana, and Mississippi that were
hardest hit by the hurricane. Busi-
nesses operating in this zone will be el-
igible for specified tax breaks. In addi-
tion, the legislation provides relief to
help with housing and the cost of high-
er education.

I support providing businesses with
the appropriate tax relief that will help
them rebuild. However, I am concerned
that this tax relief will not be helpful
if we do not provide assistance to small
businesses. If the assistance to small
businesses continues at its present
pace, tax relief will be somewhat mean-
ingless. Currently, 74 percent of hurri-
cane-related Small Business Adminis-
tration, SBA, disaster business loan ap-
plications have not even been proc-
essed, and less than 10 percent of the
approved business loans have been fully
disbursed. I have introduced legislation
that would allow the affected States to
distribute $450 million in bridge loans
to help businesses that are waiting for
an SBA loan to begin rebuilding imme-
diately. If we do not provide businesses
with loans, they will not be able to re-
build and benefit from these tax incen-
tives.

I am pleased that this legislation in-
cludes a provision that would extend
the current law provision that allows
military personnel the option of treat-
ing certain combat pay as earned in-
come for the purpose of computing the
earned income tax credit, EITC, for 1
year. I have introduced legislation that
strengthens the EITC. It includes a
provision to allow permanently mili-
tary personnel to elect to treat certain
combat pay as income for purposes of
calculating the EITC. During the de-
bate on S. 2020, the Tax Relief Act of
2005, I along with Senator OBAMA of-
fered an amendment on the EITC that
would have extended this provision
through 2007, but it was subject to a
point of order because it included out-
lays.

This provision should be made per-
manent, but it is important that we
are not allowing it to expire. It is a
commonsense provision that would pre-
vent members of the armed services
from losing their EITC when they are
mobilized and serving their country.
Military families are often faced with
increased expenses when a loved one is
deployed. Thousands of reservists, for
example, take a cut in pay when they
are called to active duty.

Without this extension, several mili-
tary families that are benefiting from
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the EITC would not longer be eligible
for the credit. Eligibility for the EITC
is based on income, and certain combat
pay does not count as income for tax
purposes. The election included in this
provision would allow military per-
sonnel to choose whether they want
their combat zone pay to count as in-
come for purposes of calculating the
EITC.

This provision will help military
families with some of their financial
burdens. It does not repay the sac-
rifices that they are making for us, but
it shows that we are supporting our
troops at home as well as abroad.

Mr. LOTT. Mr. President, I would
like to thank Chairman GRASSLEY and
Senator BAUCUS for their commitment
to enacting a long-overdue tax bill that
will help get cash back into the pock-
ets of businesses and individuals who
are rebuilding their lives and their
communities in the wake of hurri-
cane’s Katrina, Rita, and Wilma.

By significantly lowering the cost of
capital for small, medium, and large
businesses alike, the provisions in this
legislation will spur business invest-
ment on the gulf coast, increase the
supply of affordable housing, and put
dislocated employees back to work.

Specifically, this legislation includes
roughly $8 billion in tax incentives to
help the gulf coast. These provisions: 50
percent bonus depreciation for prop-
erty acquired in the GO Zone; double
small business expensing for small
businesses in the Zone; increase the
amount of tax-exempt bonds Mis-
sissippi is allowed to allocate by $4.8
billion; allow for an additional ad-
vanced refunding for bonds previously
issued by Mississippi and by all local
issuers within the GO Zone; increase
the amount low-income housing tax
credits available to Mississippi; in-
crease the allocation of new markets
tax credits available for companies in-
vesting in Mississippi businesses and
construction; allows for a b5-year net
operation loss carryback for businesses
in the zone; allows for a 10-year NOL
for public utility disaster losses; allows
public utility disaster losses to be car-
ried back 5 years; increases reforest-
ation expensing from $10,000 to $20,000
for expenses incurred in the Go Zone
for 2006; allows small timber growers a
5 year NOL carryback for losses in-
curred in the zone; allows increased ex-
pensing for demolition and clean up
costs through 2007; and makes the em-
ployees retention credit available to
all employers in the zone.

We have been at this for several
months now. My constituents have
been patient, and deserve action now.
This is a vitally important bill. It is
critical that we pass it today and that
it is sent to the President for his signa-
ture before we adjourn.

This amendment modifies recent leg-
islation introduced by Chairman Grass-
ley by making clear that the business
tax incentives in this legislation do not
apply to the construction of private or
commercial golf courses, country
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clubs, massage parlors, hot tub facili-
ties or suntan facilities, racetracks or
other facilities used for gambling, or
any store the principal business of
which is the sale of alcoholic beverages
for consumption off premises.

However, it also makes clear that tax
incentives do apply to the construction
of hotels, restaurants, parking lots,
and other attachments to gaming fa-
cilities.

I would have much preferred a clean
bill, but in the interest of my constitu-
ents, I am offering this amended legis-
lation today. I ask unanimous consent
that the amendment be adopted.

Ms. LANDRIEU. Mr. President, the
Senate has taken a big step forward in
helping Louisiana and the other States
affected by Hurricanes Katrina, Rita,
and Wilma by passing H.R. 4440, the
Gulf Opportunity Zone Act of 2005, also
known as the GO Zone Act. I realize
that there are a number of very impor-
tant pieces of legislation pending be-
fore the Senate and the House of Rep-
resentatives as we wind down this ses-
sion. But I want my colleagues to know
that I am grateful, and the people of
Louisiana are grateful, for the Senate’s
passing this bill by unanimous consent.
I must thank Chairman GRASSLEY and
Ranking Member BAuUcUS of the Fi-
nance Committee for their work on
this legislation and for the tremendous
support of their staffs.

The GO Zone Act contains a number
of tax incentives to rebuild our eco-
nomic infrastructure. Our State will be
able to issue bonds to build housing,
roads, bridges, and industrial plants.
The bill increases the allocation of
low-income housing tax credits in the
GO Zone to $18 per person—more than
nine times the amount we are cur-
rently allocated—to build housing to
allow all of our citizens to return
home. Businesses will be able to get fa-
vorable depreciation and enhanced de-
ductions for investing in plant and
equipment in the devastated areas.
These tax incentives are aimed at help-
ing our businesses stay in business. We
also included an expansion of the Hope
scholarship and lifetime learning cred-
it for students who return to the GO
Zone to continue their educations.

The bill also contains a housing pro-
vision that I offered as a floor amend-
ment when the Senate considered this
legislation. The amendment, cospon-
sored by Senator VITTER, will create
reward employers who have provided
housing for workers and their families
in the hurricane disaster area. These
dedicated employers have made it pos-
sible for their workers to live on com-
pany property so that their business
operations could get going again. They
have rented or purchased trailers and
put them on their property, all hooked
up to utilities. Our business leaders
recognized that they could not get
back on their feet if their employees
had no place to live near where they
worked. FEMA has been incapable and
incompetent in getting people into
housing, so our businesses have stepped
in to fill the void.
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Under this provision, employees
working at firms in the GO Zone may
exclude up to $600 per month from in-
come for employer-provided housing
assistance. Employers get a tax credit
of up to 30 percent of assistance pro-
vided to employees. The provision is
temporary, lasting only 6 months, but
it was the right thing to do for compa-
nies that believe in Louisiana and the
gulf as a great place to do business.

I must also note that the housing
amendment had strong support from
local and national business organiza-
tions, including the U.S. Chamber of
Commerce, Greater New Orleans, Inc.,
and Michael Olivier, the Louisiana
State Secretary for Economic Develop-
ment. I ask unanimous consent that
their letters of support be printed in
the RECORD.

These tax incentives, however, are
still only a beginning. Tax cuts will
not build a levee, and without our lev