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Commissioner Douglass congratulating
him on this well deserved recognition
be printed in the CONGRESSIONAL
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

UNITED STATES SENATE,
COMMITTEE ON APPROPRIATIONS,
Washington, DC, March 15, 2006.
Hon. GUS R. DOUGLASS,
Commissioner of Agriculture, State of West Vir-
ginia, Charleston, WV.

DEAR GUS: I am so pleased that West Vir-
ginia State University is dedicating a re-
search institute in your honor. This is a won-
derful tribute to a good friend, a great West
Virginian, and an outstanding public serv-
ant. Congratulations!

In your ten terms as Commissioner of the
West Virginia Department of Agriculture,
you have faithfully demonstrated that you
are a true servant of the people, and have
taken seriously your sincere commitment to
the farmers of West Virginia. Your long and
admirable record includes unwavering sup-
port for family farms, new farming tech-
nologies, and a way of life that has become
all too uncommon in our country. These and
your many other efforts have helped to im-
prove the lives of all West Virginians.

In naming this new research facility the
“Gus R. Douglass Institute,” West Virginia
State University has not only bestowed upon
it respect and prestige, but also has ensured
that your commitment to service will reap
benefits for generations to come. This last-
ing legacy to your remarkable career is well
deserved and well earned, and I join all those
who have gathered today in extending my
heartiest congratulations.

May the work and the research conducted
in this facility be as outstanding and produc-
tive as you have been, Gus. If it is, it cannot
be anything but an enormous success!

With every good wish, I am

Sincerely yours,
ROBERT C. BYRD.

————
WOMEN’S HISTORY MONTH

Mr. REID. Mr. President, today the
first female chief executive from Africa
addressed a joint session of Congress.
In order to commemorate this historic
event, I rise to recognize Women’s His-
tory Month. March is a time to cele-
brate the women who have played a
pivotal role in America’s history.
Women have always played a crucial
role in building the great history of
this country, and the women of my
home State, Nevada, are no different.

One who comes to mind is Sarah
Winnemucca, an influential native
woman whom we honored last year by
making her the second of Nevada’s
statues in Congress. Born to a Paiute
chief’s family around 1844, Sarah was
unusually driven to bridge the gulf be-
tween Native Americans and Caucasian
settlers. Dedicated to helping her peo-
ple, Sarah used her talents as an
English translator, public speaker, ne-
gotiator, and educator.

Women’s History Month is a wonder-
ful opportunity to reflect on the ac-
complishments and contributions of fa-
mous women like Sarah, but there are
many untold stories of women just like
her whose names we don’t know and
whose lives have made America a place
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of strength, freedom, and hope. Their
stories are echoed in the contributions
that women across the country make
every day, whether at home, in the
community, in the workplace, or on
the battlefield. More than just to pay-
ing them tribute, I am committed to
honoring them by fighting for a more
just, prosperous, and worthy nation.

For the women colleagues, business
leaders, and entrepreneurs who make
our economy run, America can do bet-
ter to ensure fair pay and expand eco-
nomic opportunity. They give their
best, but even in 2006, women who work
full time year round still earn only 76
cents for every $1 their male counter-
parts earn. I pledge that we will con-
tinue fighting to end this unfair pay
gap, to increase the minimum wage,
and to create more opportunities for
all our families.

Finally, I salute the more than
200,000 women who are serving in active
duty in the military, helping to defend
and protect our Nation. I pledge to
them that Democrats will continue
fighting to provide our troops and their
families, Active Duty and Reserve,
with all the resources they need to pro-
tect our freedom. And when they re-
turn home, we will ensure that all vet-
erans have access to the health care
they need and never have to choose be-
tween retirement and a disability
check.

At the end of the day, these brave
women are protecting America, includ-
ing community, integrity, freedom,
and justice, for everyone. These prin-
ciples represent not just the foundation
of our great Nation but also the same
values that bind us as Americans. This
month, let us recognize the women all
across this country—the mothers, the
daughters, the coworkers, and the sol-
diers—who make these cherished ideals
an intrinsic and enduring part of the
American dream.

————

SIMPLIFICATION THROUGH
ADDITIONAL REPORTING TAX ACT

Mr. BAYH. Mr. President, yesterday
I introduced legislation, entitled the
Simplification Through Additional Re-
porting Tax, START, Act of 2006, that
will require brokerage houses and mu-
tual fund companies to track and re-
port cost basis information to their
customers and the IRS. The legislation
is cosponsored by Senators OBAMA,
CARPER, KERRY, and LEVIN and is based
upon a recommendation made by the
National Taxpayer Advocate, the orga-
nization created as part of the 1998 IRS
Restructuring and Reform Act whose
explicit purpose is to make rec-
ommendations to Congress to simplify
the tax code.

Over 130 million Americans are now
struggling with the difficult job of fill-
ing out their taxes and 32 million tax-
payers will likely have to report a cap-
ital gain or loss. For taxpayers all
across the country that are angry and
frustrated with the tax code, the
START Act will hopefully provide
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some measure of relief and, at the same
time, help close what is called the
“Tax Gap.”

The Federal Government now fails to
collect close to $350 billion in taxes
that are legally owed. This is called the
tax gap, an amount that exceeds last
year’s $318 billion deficit, or this year’s
projected deficit of $336 billion. The
National Taxpayer Advocate has ob-
served that if we eliminated the tax
gap, we could cut taxes for every Amer-
ican by $2,000. This would only be true,
of course, if we ran a surplus. Because
we are running a deficit, and will likely
be doing so for the foreseeable future,
the tax gap is really a $2,000 tax in-
crease on our children and grand-
children, with interest building every
year. This is a moral failure that needs
to be addressed.

Unfortunately, while there has been
a lot of discussion about this issue in
the halls of Congress and within the
administration, there has been little
action. In the last two years, there
have been six congressional hearings
on this issue. The Internal Revenue
Service Commissioner Mark Everson
has said that this issue is a top priority
and that over a period of time the gov-
ernment could collect between $50 and
$100 billion of the tax gap ‘‘without
changing the dynamic between the IRS
and the [American] people.”” However,
in their latest budget, the Bush Admin-
istration has introduced proposals that
only attempt to close $259 million of
the tax gap in fiscal year 2007, or ap-
proximately one-tenth of 1 percent of
the tax gap as measured in 2001. This is
a failure of leadership. More can be
done.

The legislation that I am introducing
today does not eliminate the tax gap,
but it does address a significant part of
the problem. Specifically, the START
Act of 2006 addresses the portion of the
tax gap related to capital gains. This
part of the tax gap results from the
underreporting of capital income, and
can include income related to the sale
of stocks, bonds, real estate, and a
myriad of other investments. Accord-
ing to the IRS, the revenue loss from
the underreporting of capital income is
$11 billion annually. It is important to
understand that this figure is based on
2001 data. Since 2001, the amount of
revenue collected through capital gains
taxes has increased by $190 billion,
from $349 billion in 2001 to $539 billion
in 2005. If one makes the reasonable as-
sumption that the misreporting per-
centage has stayed stable during this
period, the $11 billion problem in 2001 is
now a whopping $17 billion problem in
2005. Over 10 years, assuming no growth
in capital gains realizations, this po-
tentially represents $170 billion in rev-
enue that the Federal Government is
failing to collect.

The START Act is intended to ac-
complish three goals: first, reduce the
deficit by closing a portion of the tax
gap; second, simplify the tax-filing
process for the millions of Americans
who pay capital gains taxes; and, third,
make the tax code fairer.
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The first goal of this legislation is to
reduce the deficit. We not only have a
moral responsibility to our children
and grandchildren to begin seriously
addressing our growing deficit and
debt, we also need to do so to protect
our vital trade and national security
interests. The total public debt now
stands at $8.2 trillion, or $27,728 for
each man, woman, and child living in
America. This week, the Senate will
likely vote again to raise the public
debt limit, this time to $9 trillion. By
2011, the debt will have reached $11.8
trillion. In the last three years alone,
we will have increased the debt limit
by $3 trillion, a 40-percent increase
from when President Bush took office
in January 2001.

While we are mortgaging our coun-
try, it is important to ask to whom do
we owe all of this money. Increasingly,
the answer is foreigners, and this de-
velopment represents an economic and
security threat to our country. In De-
cember 2005, an estimated $2.2 trillion
of the publicly held debt was owned by
foreign creditors, such as the Chinese
and Japanese. It took 42 Presidents 224
years to run up a trillion dollars of
debt held by foreigners. This President
has more than doubled that amount in
just five years. This has weakened our
country. Why? Because when the value
of the U.S. dollar plunges at the mere
suggestion by a Japanese or Chinese
central banker that they will sell their
holdings in U.S. dollars, it signals that
we no longer control our economic des-
tiny. This level of dependency affects
our ability to bargain from a position
of strength on national security issues
with foreign countries. It is worth re-
membering that there has never been a
country that is militarily strong, but
financially weak, yet that is the path
that we are on today.

Vice President DICK CHENEY fa-
mously said that ‘‘deficits don’t mat-
ter.”” Well, they do, as almost all
economists will tell you. And the rea-
son they matter is that when we bor-
row, we prevent both the private sector
and the public sector from being able
to invest in our country’s and our chil-
dren’s future. Our children are now
part of a global economy, and are com-
peting against children in Japan, India,
and China for the jobs of the future. If
we fail to invest in their future because
instead we are paying off our debts, we
will become the first generation to
leave a country that is worse off than
the one that we inherited.

While the START Act of 2006 will not
balance the budget, it does represent a
step in the right direction. The impact
of START has not yet been scored by
the Joint Tax Committee, so the im-
pact on the deficit is not known. Nev-
ertheless, the capital gains tax gap is
now $17 billion per year. My proposal
might not close the entire gap, but I
expect that it will make a very mean-
ingful down payment on the problem.

The second goal of my legislation is
to simplify the tax-filing process and
help American taxpayers spend less
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time filling out their taxes. It is no se-
cret that the Tax Code is overly com-
plex. It now has over 17,000 pages and
contains almost four times as many
words as the Bible. The IRS now prints
over 1,000 publications. Americans now
spend 5.8 billion hours and $194 billion
every year to complete their tax forms.
According to the National Taxpayers
Union, the number of taxpayers using
paid professionals has soared by ap-
proximately 60 percent since 1980 and
by nearly 30 percent since 1990. Reflec-
tive of this complexity is the fact that
one of the leading tax preparation
firms, H+R Block, was in the news re-
cently because it could not accurately
do its own corporate tax return.

One of the most complex areas of the
tax code is Schedule D, the form that
taxpayers must fill out when they re-
port their capital gains and losses. For
the average taxpayer, simply filling
out this one schedule adds 7 hours to
the tax return filing process almost a
full work day. And, for taxpayers using
return preparers to complete this form,
it can add significantly to their costs.

Computing a capital gain or loss
would seem, on its face, easy enough.
You need to know the original pur-
chase price and the final sales amount.
Taking the difference between the two
should determine the amount of gain
or loss. Taxpayers do have the final
piece of the puzzle—the sale price, as
brokerage houses and mutual funds
now report this information, called
‘‘gross proceeds,” to their customers
and the IRS on Form 1099B. But what
taxpayers are not told, and what is ex-
tremely difficult to calculate, is what
is called the ‘‘adjusted cost basis’ in
their investment. This is a technical
term for the original price of the in-
vestment, plus any necessary adjust-
ments.

Taxpayers face enormous challenges
in trying to determine the adjusted
basis of the securities they have held
for many years. The first challenge is
simply a matter of recordkeeping. Bro-
kers usually send an investor a certifi-
cate of ownership stating the original
purchase price of the asset. But stocks
or bonds or mutual funds can be held
for long periods of time, and many tax-
payers lose this information and thus
are left without any record of what
they paid for the investment. The sec-
ond challenge is a more serious one and
stems from the fact that a taxpayer’s
capital gain or loss is not always sim-
ply the difference between the purchase
price and sale price. Taxpayers must
often adjust the tax basis they have in
their investments due to certain events
that take place during their ownership
of the security. For example, if a com-
pany’s stock splits, the tax basis in
that stock must be cut in half; alter-
natively, if there is a reverse stock
split, the tax basis in that stock must
be doubled. Consider, too, that if you
reinvest capital gains or dividends in
the same investment, you likewise
have to adjust your basis. Determining
the adjusted basis can be a very com-
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plex undertaking and, under current
law, sole responsibility for this cal-
culation falls on the taxpayer.

The START Act would eliminate
both of these challenges. By requiring
brokerage houses and mutual funds to
track and report taxpayer’s adjusted
basis information, countless hours or
days of frustration would be eliminated
for the 32 million taxpayers who pay
capital gains taxes. More importantly,
these taxpayers would have confidence
that the amount that they are paying
in capital gains taxes is the correct
amount. Information returns of this
sort will provide taxpayer’s with accu-
rate information about their invest-
ments that they simply can plug into
their tax returns. No more trips into
the attic to rifle through old boxes. No
more having to sit down and try to cal-
culate the impact of ten stock splits
and reorganizations on your shares of
IBM or AT+T stock.

In addition to reducing the deficit
and making the tax-filing process sim-
pler, the START Act will also make
the tax code fairer. Presently, the tax
code discriminates against middle-
class Americans who earn the over-
whelming majority of their income in
the form of wages. The reason is that
middle-class Americans cannot under-
pay their taxes because their employ-
ers submit wage information reports,
called W-2 forms, to the IRS. If a fac-
tory worker in Indiana wants to under-
pay his taxes, the IRS will know about
it since his employer sent the amount
that he earned in wages to the IRS.

By contrast, taxpayers that rely on
capital gains for their income, how-
ever, are accountable to only them-
selves. Under current law, the IRS
lacks the ability to monitor the accu-
racy of taxpayer’s calculations since
initial purchases are not reported to
the IRS. This provides dishonest tax-
payers with an opportunity to inflate
the tax basis they have in their invest-
ments, thereby underpaying their cap-
ital gains taxes. Taxpayers that have
capital gains income are thus on the
honor system to report accurately.
While that may work for the Boy
Scouts, it doesn’t work when it comes
to paying taxes. Now many capital
gains taxpayers are honest, but some
are not. And if the dishonest ones want
to do some Enron accounting, there is
virtually no way that the IRS can de-
tect it.

The START Act addresses this in-
equity between wage and capital in-
come earners by putting them on a
level playing field. By requiring that
adjusted cost basis information be re-
ported to the IRS, every taxpayer that
has a capital gain will be treated in the
exact same way that every wage earner
is treated. If we want everyone to play
by the rules, then everyone should be
held to the same level of account-
ability. Moreover, if we want Ameri-
cans to believe that their tax system is
fair, then we need to make sure that
they believe that the person next door
is actually paying their fair share in
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taxes. Third party information returns
that allow the IRS to determine if
someone is paying their taxes accu-
rately are critical to ensure taxpayers
comply with the law and that everyone
is paying their fair share in taxes. The
IRS uses this type of information re-
turn for wages, dividends, and interest
income, and in these areas, the amount
of non-compliance is negligible. Why
should we not hold capital gains in-
come to the same standard?

To accomplish the three goals that I
have discussed, my bill requires bro-
kerage houses and mutual funds to
track and report their customer’s ad-
justed basis and provide this informa-
tion to their customers and the IRS.
The reporting requirement would only
apply prospectively to securities ac-
quired after the effective date. This
would prevent companies from having
to undertake costly and time-con-
suming efforts to determine basis in-
formation for assets that could be dec-
ades old.

The START Act applies to stocks,
bonds, and mutual funds. For other
types of securities, the bill grants au-
thority to the Treasury Secretary to
determine if the reporting requirement
should apply more broadly. Financial
instruments, such as derivatives,
swaps, and options are not covered in
the bill, but the Treasury Secretary
may decide to include or exclude them
when implementing the legislation.

The START Act candidly acknowl-
edges that there will be cases where it
will be difficult or impossible for com-
panies to provide accurate basis infor-
mation. In these cases, such as gifts,
bequests, and specialized cases where
unique basis adjustment rules come
into play like wash sale rules, the leg-
islation grants the Treasury Secretary
the authority to require brokerage
houses and mutual funds to provide
other information that will allow the
IRS to understand why basis informa-
tion is not being provided. For exam-
ple, in the case of a gift where the ad-
justed basis is unknown, a brokerage
house could in lieu of supplying the ad-
justed basis figure, simply denote in-
stead a ‘G’ on the information return
issued to the taxpayer and the IRS.

The START Act also provides au-
thority to the Treasury Secretary to
issue regulations that will facilitate
the transfer of cost basis information
when investors move assets from one
brokerage house, or mutual fund, to
another. A significant amount of basis
information is currently lost when in-
dividuals move their financial accounts
from firm to firm and the original pur-
chase price information is not trans-
ferred to the new broker.

Finally, the START Act requires
companies to begin tracking adjusted
basis information during the 2008 tax
year and taxpayers will receive their
first reports by January 31, 2009. This
will give companies close to 2 years,
more than ample time, to put the proc-
esses and systems in place to comply
with this new regulation. Moreover, it
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will give impacted companies close to 3
yvears before they have to issue their
first information report.

Any proposal that imposes a new re-
porting requirement will have its crit-
ics and I am sure this proposal will at-
tract its fair share of attention from
some in the securities industry that
don’t like this idea. I would simply ask
these potential critics read the bill be-
fore they pass judgment on the idea. I
have tried to take a balanced approach
and have sought input from a wide-
range of experts and affected parties.
Specifically, I have tried to balance the
need to improve tax compliance with
the goal of not placing an undue bur-
den on industry. Specifically, by mak-
ing the legislation prospective and pro-
viding three years of lead time before
the industry must issue their first in-
formation report, I believe this legisla-
tion will present minimal burdens for
industry.

In drafting this legislation, I have
shared this legislation widely with in-
dustry, government officials, aca-
demics, and other tax professionals in
order to craft the best bill possible. I
have received input from the Securities
Industry Association of America, the
Investment Company Institute, the
American Institute of Certified Public
Accountants, and the National Asso-
ciation of Enrolled Agents. I have also
reached out to small brokerage firms
and mutual funds in Indiana to hear
their perspective. In addition, the Gov-
ernment Accountability Office, the In-
ternal Revenue Service, and the Joint
Tax Committee have been consulted
for their expertise on this legislation.
During these consultations, I have not
heard any explicit criticism of the pro-
posal, but have received many helpful
suggestions on ways to make this legis-
lation both balanced and fair to compa-
nies and taxpayers. However, I do ex-
pect that there could be some philo-
sophical and technical issues that are
raised with the bill, so I want to take
a moment to highlight those and re-
spond to them immediately.

First, this proposal does not raise
capital gains tax rates. For those that
are legally paying the right amount in
capital gains taxes, they won’t pay one
penny more in taxes. This proposal
only ensures that people pay what they
legally owe. And, moreover, what is
happening today is that our failure to
collect the taxes that are legally owed
is effectively imposing a tax increase
on our children and grandchildren who
will have to pick up the tab for our fis-
cal failure to merely enforce the laws
on the books. For this reason, I would
argue that if my bill is enacted it
would represent a tax cut for our chil-
dren and grandchildren who will pay
higher taxes if this problem is not ad-
dressed.

Some may look at this proposal and
dismiss it as antibusiness and just an-
other government regulation. I am sure
there were some that had similar con-
cerns when it was first proposed that
all U.S. employers should report wages
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to the IRS. Now, however, we know
that this reporting requirement is a
cornerstone of ensuring tax compli-
ance. Moreover, the reporting require-
ment does not elicit any protests from
employers because they realize that
without it, the U.S Treasury would lose
billions in legally owed taxes. As I have
said before, the honor system may
work for the Boy Scouts, but it is not
a great way to collect taxes. Finally,
no business would be able to succeed if
every year it failed to collect $17 bil-
lion per year in sales. In fact, any re-
sponsible company would move heaven
and earth to address such a problem.
U.S. taxpayers deserve the same level
of accountability.

Some brokerage houses or mutual
funds may argue that companies can-
not provide this information because,
in some cases, the correct information
doesn’t exist. This argument does not
square with the fact that there are
plenty of examples of companies that
already provide cost basis information
to their clients. If Fidelity or
Ameritrade or E*Trade can provide
cost basis information to all of their
clients, it clearly suggests that the in-
formation can be provided.

Some may argue that this proposal
will be costly to implement, even if it
is a prospective proposal, because they
don’t have the systems in place to
track and report cost basis. I would in-
vite them to go talk to companies that
have already decided to offer basis-
tracking for their clients, and ask
them how much it cost to offer this
service. I would also ask them to talk
to the software vendors and companies
that provide basis tracking services to
brokerage house and mutual funds.
What they will tell you is that the cost
is reasonable. According to a leading
company that provides basis tracking
services to brokerage firms and mutual
fund companies, it typically charges on
an annual basis approximately $1 per
account. For a company with 10,000 ac-
counts, that is a yearly charge of
$10,000, a small figure when you look at
the revenues of a brokerage firm of this
size.

Some may point out that there are
some types of transactions or securi-
ties where a brokerage firm or mutual
fund cannot reasonably be expected to
provide accurate cost basis informa-
tion. My bill candidly acknowledges
this fact. In these cases, brokerage
houses and mutual funds will simply be
required to provide ‘‘other informa-
tion” that will allow their customers
and the IRS to understand why ad-
justed cost basis information could not
be provided. This is already standard
practice for many companies that pro-
vide cost basis information to their
customers.

In conclusion, this should be an issue
that honorable members from both
sides of the aisle can agree needs to be
addressed. Democrats and Republicans
will fight endlessly about what tax
rates should be, but I believe all Mem-
bers should agree on the principle that
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all taxpayers should pay what you owe.
We should also all agree that we need
to reduce our deficit, simplify the tax-
filing process, and promote a fair and
equitable tax system. The START Act
of 2006 is intended to make progress on
all of these goals. I hope it can start a
civil conversation about ways to im-
prove our tax system. I look forward to
working with all interested parties to
craft a workable proposal that provides
some needed relief to our overburdened
taxpayers.
——

GREEK INDEPENDENCE DAY

Mr. REED. Mr. President, today I
recognize the 185th anniversary of
Greek independence, which will be
celebrated on Saturday, March 25.

As the Greek philosopher Plato said
“The beginning is the most important
part of the work.” After centuries of
unsuccessful uprisings and failure of
the Ottoman Empire to assimilate and
convert the Greeks, the War of Inde-
pendence began on this day, March 25
in 1821. This was the beginning of the
end of 400 years of occupation and op-
pression by the Ottoman Turks. During
the dark years of the Ottoman occupa-
tion, thousands were killed and tor-
tured for participating in religious ac-
tivities or teaching their children cul-
ture, history, and language. The stead-
fast resolve displayed by the Greeks
helped secure their independence and
recognition as a sovereign power near-
ly 11 years later with the signing of the
Treaty of Constantinople.

This struggle for Greek independence
was recognized the world over and was
supported abroad by prominent world
figures including Lord Byron of Eng-
land, and Daniel Webster and Dr. Sam-
uel Gridley Howe of the United States.

As we fight today’s Long War on Ter-
ror, the Greeks stand by our side. A
highlight of the Greek military’s con-
tinuing contributions to the Inter-
national Coalition was the deployment
of the 229th Mobile Field Surgical Hos-
pital deployed to Afghanistan. At full
operational status within 3 days, med-
ical experts and officials believe the
229th is one of the best medical facili-
ties that has ever operated in Afghani-
stan.

A Greek proverb says, ‘‘Success isn’t
how far you got, but the distance you
traveled from where you started.” Still
alive and well in our own society today
are the principles and ideas of ancient
Greece. When we commemorate the
heroism exhibited by the Greeks, we
cannot help but to think of our Found-
ing Fathers. Then and now, Greece and
the United States share an absolute
commitment to democracy, justice,
and freedom. In history the Greeks
have inspired, and in the present they
have enlivened our great Nation. It
gives me great pleasure and pride to
cosponsor the Senate Resolution 399
designating March 25, 2006, as Greek
Independence Day: A National Day of
Celebration of Greek and American De-
mocracy. I send all Greek-Americans
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in Rhode Island and around the coun-
try my best wishes as they celebrate
their ancestral homeland’s independ-
ence.

———

SUNSHINE WEEK 2006

Mr. LEAHY. Mr. President, as we
take stock during the second annual
Sunshine Week, we confront the dis-
turbing reality that the foundations of
our open government are under direct
assault from the first White House in
modern times that is openly hostile to
the public’s right to know.

The right to know is a cornerstone of
our democracy. Without it, citizens are
kept in the dark about key policy deci-
sions that directly affect their lives.
Without open government, citizens
cannot make informed choices at the
ballot box. Without access to public
documents and a vibrant free press, of-
ficials can make decisions in the shad-
ows, often in collusion with special in-
terests, escaping accountability for
their actions. And once eroded, these
rights are hard to win back.

The right to know is nourished by
openness and vigorous congressional
oversight of Federal agencies, but both
are sorely lacking, and government ef-
fectiveness and accountability have
been among the casualties. The disas-
trous failure to prepare for and respond
to Hurricane Katrina is only the most
recent example, but a glaring one. De-
spite misleading assertions in the
storm’s horrific aftermath, we now
know that the White House was warned
in advance that the levees could fail in
a hurricane. We have belatedly seen
videotapes in which President Bush
was cautioned by FEMA officials of
this great danger.

The Freedom of Information Act,
FOIA, empowers the American people
to pry information from their Govern-
ment that agencies would prefer to
keep locked away. Americans learned
more about Abu Ghraib and conditions
at Guantanamo from FOIA requests
than from oversight by Congress.

As we celebrate FOIA’s fourth decade
as law, we also watch its erosion as a
target of attacks such as when the ad-
ministration pushed an overly broad
FOIA waiver for the Department of
Homeland Security’s charter the single
biggest rollback of FOIA in its 40-year
history.

It has been nearly a decade since
Congress has approved major reforms
to the Freedom of Information Act.
Last year during Sunshine Week, Sen-
ator CORNYN and I introduced bipar-
tisan legislation, S.394, to curtail the
assault on FOIA. The Open Govern-
ment Act contains more than a dozen
substantive provisions, designed to
strengthen FOIA and close loopholes,
to help FOIA requestors obtain timely
responses to their requests, to ensure
that agencies have strong incentives to
act on FOIA requests, and to provide
FOIA officials with all of the tools they
need to make sure that our govern-
ment remains open and accessible.
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A second bill that I introduced with
Senator CORNYN last year, the Faster
FOIA Act, S.589, would specifically ad-
dress the issue of agency delay in proc-
essing FOIA requests. We propose to es-
tablish a commission to review the per-
sistent issue of delay and to make rec-
ommendations for reducing impedi-
ments to the efficient processing of re-
quests. This bill was reported by the
Judiciary Committee and awaits floor
action.

Our free press and the consciences of
whistleblowers also serve the public’s
right to know. We would not know of
the domestic spying program con-
ducted in secret by the National Secu-
rity Agency, with the full approval of
the White House, unless the press had
revealed it last December. The Depart-
ment of Justice is stonewalling
Congress’s efforts to obtain facts on
this program while threatening to
prosecute reporters who disclosed the
illegal program to the public.

The Bush administration has kept
vital facts secret by silencing sci-
entists and experts. We saw it with the
gagging of NASA scientist James Han-
sen, whose conclusions about the dan-
gers of greenhouse gas emissions and
global warming differed with adminis-
tration policy. This administration
also secretly let lobbyists from pol-
luting industries write rules on mer-
cury emissions, overriding the advice
of the EPA’s scientists and even draw-
ing a harsh rebuke from EPA’s inspec-
tor general. This tacit war on science—
trumping scientific evidence with ide-
ology—has also victimized women’s ac-
cess to the Plan B pill and cut inter-
national family planning funds which
help the poorest of the poor, even
though the evidence is clear that these
funds reduce the numbers of abortions.

This kind of secrecy produces bad
policies, as we saw when the Bush ad-
ministration tried to hide the true cost
of its Medicare prescription drug plan
from Congress and the American peo-
ple. While they were twisting congres-
sional arms for votes on the program,
political leaders at Medicare told Con-
gress the price tag was $400 billion.
Medicare’s own accountants projected
the cost to be $500 billion to $600 bil-
lion, but one of those career staff,
Richard Foster, was threatened with
being fired if he told Congress the
truth.

We saw it again when the political
leadership of the Justice Department
overruled career lawyers who found
that Congressman ToM DELAY’s Texas
redistricting plan illegally diluted
Black and Hispanic voting power. Ca-
reer attorneys also found that a Geor-
gia voter-identification law would dis-
criminate against Black voters. The
Department’s political leaders dis-
missed these findings and quietly ap-
proved both plans. We only learned of
these politically motivated decisions
later when the press obtained docu-
ments and made them public.

In a situation that borders on the ab-
surd, the intelligence agencies have
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