March 28, 2006

This is no different than we handle
all other pieces of legislation. Based on
those assurances, we have consented to
vitiate the cloture vote—that happened
earlier today—and allow the debate to
move forward.

Under the process we have agreed
upon, the foundation of the Senate’s
upcoming debate on immigration pol-
icy will be the bipartisan committee
bill.

I will have more to say about immi-
gration policy in the coming days. For
now, I want to express my satisfaction
that the full Senate will be allowed to
debate the comprehensive, bipartisan
immigration bill that the Senate Judi-
ciary Committee reported yesterday. I
welcome that debate.

Mr. LEAHY, Mr. President, I filed an
enforcement amendment to the bill on
March 7 and look forward to an oppor-
tunity to offer that amendment and
have it considered by the Senate. My
amendment is the ‘“‘Honest Services
Amendment,” No. 2924.

The purpose of my amendment is to
articulate more clearly the line that
cannot be crossed without incurring
criminal liability. If we are serious
about lobbying reform, the Senate will
adopt this amendment. It was only
with the indictments of Abramoff,
Scanlon, and Cunningham that Con-
gress took note of the scandal that has
grown over the last years.

If we are to restore public confidence,
we need to provide better tools for Fed-
eral prosecutors to combat public cor-
ruption in our Government. I explained
this amendment back on March 9, and
a copy of it is included in the CONGRES-
SIONAL RECORD of that day.

This amendment creates a better
legal framework for combating public
corruption than currently exists under
our criminal laws. It specifies the
crime of Honest Services Fraud Involv-
ing Members of Congress and prohibits
defrauding or depriving the American
people of the honest services of their
elected representatives.

Under this amendment, lobbyists
who improperly seek to influence legis-
lation and other official matters by
giving expensive gifts, lavish enter-
tainment and travel and inside advice
on investments to Members of Congress
and their staff would be held crimi-
nally liable for their actions.

The law also prohibits Members of
Congress and their staff from accepting
these types of gifts and favors or hold-
ing hidden financial interests in return
for being influenced in carrying out
their official duties. Violators are sub-
ject to a criminal fine and up to 20
years imprisonment, or both.

This legislation strengthens the tools
available to Federal prosecutors to
combat public corruption in our Gov-
ernment. The amendment makes it
possible for Federal prosecutors to
bring public corruption cases without
all of the hurdles of having to prove
bribery or of working with the limited
and nonspecific honest services fraud
language in current Federal law.
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The amendment also provides lobby-
ists, Members of Congress, and other
individuals with much needed notice
and clarification as to what kind of
conduct triggers this criminal offense.

In addition, my amendment author-
izes $25 million in additional Federal
funds over each of the next 4 years, to
give Federal prosecutors needed re-
sources to investigate corruption and
to hold lobbyists and other individuals
accountable for improperly seeking to
influence legislation and other official
matters.

The unfolding public corruption in-
vestigations involving Ilobbyist Jack
Abramoff and MZM demonstrate that
unethical conduct by public officials
has broad-ranging impact. These scan-
dals undermine the public’s confidence
in our Government. Earlier this month,
the Washington Post reported that as
an outgrowth of the Cunningham in-
vestigation, Federal investigators are
now looking into contracts awarded by
the Pentagon’s new intelligence agen-
cy, the Counterintelligence Field Ac-
tivity, to MZM, Inc., a company run by
Mitchell J. Wade who recently pleaded
guilty to conspiring to bribe Mr.
Cunningham.

The American people expect, and de-
serve, to be confident that their rep-
resentatives in Congress perform their
legislative duties in a manner that is
beyond reproach and that is in the pub-
lic interest.

Because I strongly believe that pub-
lic service is a public trust, I urge all
Senators to support this amendment. If
we are serious about reform and clean-
ing up this scandal we will do so. I hope
the Republican leadership and the
managers of the bill will accord me the
opportunity to offer the amendment
and improve the underlying measure.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ISAKSON). Without objection, it is so or-
dered.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that when the
Senate resumes consideration of the
bill tomorrow morning, Senator FEIN-
GOLD be recognized to offer his amend-
ment No. 2962 relating to the definition
of ““lobbyist’ for purposes of gifts; pro-
vided further that there be 40 minutes
equally divided for debate prior to a
vote in relation to the amendment,
with no second-degree amendments in
order to the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that notwith-
standing the adjournment of the Sen-
ate, all time until we resume the bill
tomorrow count against the time limit
under the provisions of rule XXII. I fur-
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ther ask unanimous consent that all
first-degree amendments that qualify
under rule XXII be offered no later
than 11 a.m. on Wednesday, other than
a managers’ amendment to be cleared
by the managers and the two leaders.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. McCONNELL. Mr. President, I
ask unanimous consent that there now
be a period for the transaction of morn-
ing business, with Senators permitted
to speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

HOLDS ON INTELLIGENCE
AUTHORIZATION

Mr. KERRY. Mr. President, earlier
today, my colleague from Alabama,
Senator SESSIONS, alleged that I have a
“hold” on the Intelligence Authoriza-
tion Act. Nothing could be further
from the truth.

I know that in the heat of debate on
the Senate floor, words can sometimes
come out faster than a Member might
intend, so I harbor no ill will toward
my colleague. But in the interest of ac-
curacy, I wish to set the record
straight.

Last autumn, many of us were
shocked to read allegations in the press
of secret clandestine prisons operated
around the world by the CIA as part of
the war on terror. Congress has a re-
sponsibility to perform oversight in all
things, including the intelligence com-
munity’s conduct in the war on terror.
In discussing this amendment last fall,
I said, and I repeat today, no one is
passing judgment on whether these al-
leged facilities should be closed. We are
simply saying that Congress—and spe-
cifically the duly established intel-
ligence committees of the House and
Senate—need to know what is going
on.

On November 10, 2005, I offered an
amendment to the National Defense
Authorization Act requiring the Direc-
tor of National Intelligence to provide
a secret report to the Intelligence
Committees of the House and Senate
on the operation, past or present, of
these alleged facilities. It would also
have required a report on the planned
disposition of those allegedly held at
these facilities and a determination as
to whether interrogation techniques at
these facilities were consistent with
U.S. obligations under the Geneva Con-
vention and the Convention against
Torture.

In debating this amendment, I was
delighted to work with my colleague,
Senator ROBERTS, the chairman of the
Senate Select Committee on Intel-
ligence, and his vice chairman, Senator
ROCKEFELLER, to perfect the text of the
amendment so they could support it. It
passed with overwhelming bipartisan
support by a vote of 82 to 9.

About 1 month later, the House of
Representative voted 228 to 187 to urge
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