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Responsibility and Work Opportunity Rec-
onciliation Act of 1996 (8 U.S.C. 1613(a)) until
5 years after the date on which the Secretary
confers blue card status upon that alien.

(3) TERMS OF EMPLOYMENT RESPECTING
ALIENS ADMITTED UNDER THIS SECTION.—

(A) PROHIBITION.—No alien granted blue
card status may be terminated from employ-
ment by any employer during the period of
blue card status except for just cause.

(B) TREATMENT OF COMPLAINTS.—

(i) ESTABLISHMENT OF PROCESS.—The Sec-
retary shall establish a process for the re-
ceipt, initial review, and disposition of com-
plaints by aliens granted blue card status
who allege that they have been terminated
without just cause. No proceeding shall be
conducted under this subparagraph with re-
spect to a termination unless the Secretary
determines that the complaint was filed not
later than 6 months after the date of the ter-
mination.

(ii) INITIATION OF ARBITRATION.—If the Sec-
retary finds that a complaint has been filed
in accordance with clause (i) and there is
reasonable cause to believe that the com-
plainant was terminated without just cause,
the Secretary shall initiate binding arbitra-
tion proceedings by requesting the Federal
Mediation and Conciliation Service to ap-
point a mutually agreeable arbitrator from
the roster of arbitrators maintained by such
Service for the geographical area in which
the employer is located. The procedures and
rules of such Service shall be applicable to
the selection of such arbitrator and to such
arbitration proceedings. The Secretary shall
pay the fee and expenses of the arbitrator,
subject to the availability of appropriations
for such purpose.

(iii) ARBITRATION PROCEEDINGS.—The arbi-
trator shall conduct the proceeding in ac-
cordance with the policies and procedures
promulgated by the American Arbitration
Association applicable to private arbitration
of employment disputes. The arbitrator shall
make findings respecting whether the termi-
nation was for just cause. The arbitrator
may not find that the termination was for
just cause unless the employer so dem-
onstrates by a preponderance of the evi-
dence. If the arbitrator finds that the termi-
nation was not for just cause, the arbitrator
shall make a specific finding of the number
of days or hours of work lost by the em-
ployee as a result of the termination. The ar-
bitrator shall have no authority to order any
other remedy, including, but not limited to,
reinstatement, back pay, or front pay to the
affected employee. Within 30 days from the
conclusion of the arbitration proceeding, the
arbitrator shall transmit the findings in the
form of a written opinion to the parties to
the arbitration and the Secretary. Such find-
ings shall be final and conclusive, and no of-
ficial or court of the United States shall
have the power or jurisdiction to review any
such findings.

(iv) EFFECT OF ARBITRATION FINDINGS.—If
the Secretary receives a finding of an arbi-
trator that an employer has terminated an
alien granted blue card status without just
cause, the Secretary shall credit the alien
for the number of days or hours of work lost
for purposes of the requirement of subsection
©)(@).

(v) TREATMENT OF ATTORNEY’S FEES.—The
parties shall bear the cost of their own attor-
ney’s fees involved in the litigation of the
complaint.

(vi) NONEXCLUSIVE REMEDY.—The com-
plaint process provided for in this subpara-
graph is in addition to any other rights an
employee may have in accordance with ap-
plicable law.

(vii) EFFECT ON OTHER ACTIONS OR PRO-
CEEDINGS.—Any finding of fact or law, judg-
ment, conclusion, or final order made by an
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arbitrator in the proceeding before the Sec-
retary shall not be conclusive or binding in
any separate or subsequent action or pro-
ceeding between the employee and the em-
ployee’s current or prior employer brought
before an arbitrator, administrative agency,
court, or judge of any State or the United
States, regardless of whether the prior ac-
tion was between the same or related parties
or involved the same facts, except that the
arbitrator’s specific finding of the number of
days or hours of work lost by the employee
as a result of the employment termination
may be referred to the Secretary pursuant to
clause (iv).

(C) CIVIL PENALTIES.—

(i) IN GENERAL.—If the Secretary finds,
after notice and opportunity for a hearing,
that an employer of an alien granted blue
card status has failed to provide the record
of employment required under subsection
(a)(5) or has provided a false statement of
material fact in such a record, the employer
shall be subject to a civil money penalty in
an amount not to exceed $1,000 per violation.

(ii) LIMITATION.—The penalty applicable
under clause (i) for failure to provide records
shall not apply unless the alien has provided
the employer with evidence of employment
authorization granted under this section.

(c) PERIOD OF AUTHORIZED ADMISSION.—

(1) IN GENERAL.—AnN alien may be granted
blue card status for a period not to exceed 2
years.

(2) RETURN TO COUNTRY.—At the end of the
period described in paragraph (1), the alien
shall return to the country of nationality or
last residence of the alien.

(3) ELIGIBILITY FOR NONIMMIGRANT VISA.—
Upon return to the country of nationality or
last residence of the alien under paragraph
(2), the alien may apply for any non-
immigrant visa.

(d) Loss OF EMPLOYMENT.—

(1) IN GENERAL.—The blue card status of an
alien shall terminate if the alien is not em-
ployed for at least 60 consecutive days.

(2) RETURN TO COUNTRY.—An alien whose
period of authorized admission terminates
under paragraph (1) shall return to the coun-
try of nationality or last residence of the
alien.

(e) PROHIBITION OF CHANGE OR ADJUSTMENT
OF STATUS.—

(1) IN GENERAL.—An alien with blue card
status shall not be eligible to change or ad-
just status in the United States.

(2) LOSS OF ELIGIBILITY.—An alien with
blue card status shall lose the status if the
alien—

(A) files a petition to adjust status to legal
permanent residence in the United States; or

(B) requests a consular processisng for an
immigrant or nonimmigrant Visa outside
the United States.

———
AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON FINANCE
Mr. CRAIG. Mr. President, I ask
unanimous consent that the Com-

mittee on Finance be authorized to
meet during the session on Thursday,
April 6, 2006, at 10:30 a.m., in 215 Dirk-
sen Senate Office Building, to hear tes-
timony on ‘‘Health Care Coverage for
Small Business: Challenges and Oppor-
tunities.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
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meet during the session on Thursday,
April 6, 2006, at 2:30 p.m., in 215 Dirksen
Senate Office Building, to hear testi-
mony on ‘‘Saving for the 21st Century:
Is America Saving Enough to be Com-
petitive in the Global Marketplace?”’.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Thursday, April 6, 2006, at 2
p.m. to hold a hearing on Nominations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a markup on Thurs-
day, April 6, 2006, at 10 a.m. in the
Dirksen Senate Office Building Room
226.

1. Nominations

Norman Randy Smith, to be U.S. Cir-
cuit Judge for the Ninth Circuit; Ste-
ven G. Bradbury, to be an Assistant At-
torney General for the Office of Legal
Counsel; Timothy Anthony Junker, to
be United States Marshal for the
Northern District of Iowa.

11. Bills
S. 489, Federal Consent Decree Fair-
ness Act, Alexander, Kyl, Cornyn,

Graham, Hatcher;

S. 2039, Prosecutors and Defenders In-
centive Act of 2005, Durbin, Specter,
DeWine, Leahy, Kennedy, Feinstein,
Feingold, Schumer;

S. 2292, A bill to provide relief for the
Federal judiciary from excessive rent
charges, Specter, Leahy, Cornyn, Fein-
stein, Biden;

S. 2453, National Security Surveil-
lance Act of 2006, Specter;

S. 2455, Terrorist Surveillance Act of
2006, DeWine, Graham;

S. 2468, A bill to provide standing for
civil actions for declaratory and in-
junctive relief to persons who refrain
from electronic communications
through fear of being subject to
warrantless electronic surveillance for
foreign intelligence purposes, and for
other purposes, Schumer.

II1. Matters

S.J. Res. 1, Marriage Protection
Amendment, Allard, Sessions, Kyl,
Hatch, Cornyn, Coburn, Brownback;

S. Res. 398, A resolution relating to
the censure of George W. Bush, Fein-
gold.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet to conduct a hearing on ‘“Or-
phan Works: Proposals for a Legisla-
tive Solution” on Thursday, April 6,
2006, at 2 p.m. in Room 226 of the Dirk-
sen Senate Office Building.
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Panel I. Jule L. Sigall, Associate
Register for Policy & International Af-
fairs, U.S. Copyright Office, Wash-
ington, DC; Victor S. Perlman, Man-
aging Director and General Counsel,
American Society of Media Photog-
raphers, Inc., Philadelphia, PA; June
Cross, Documentary Filmmaker, Vis-
iting Professor, Columbia University,
New York, NY; Brad Holland, Founding
Board Member, Illustrators’ Partner-
ship of America, Marshfield, MA; Maria
Pallante-Hyun, Associate General
Counsel and Director of Licensing, The
Solomon R. Guggenheim Foundation
(Guggenheim Museum), New York, NY;
Thomas C. Rubin, Associate General
Counsel, Microsoft Corporation,
Redmond, VA; Rick Prelinger, Board
President, Internet Archive, San Fran-
cisco, CA.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON VETERANS’ AFFAIRS

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Com-
mittee on Veterans’ Affairs be author-
ized to meet during the session of the
Senate on Thursday, April 6, 2006, for a
committee hearing to examine the
VA’s b-year capital construction plan.
The hearing will take place in room 418
of the Russell Senate Office Building at
2 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on April 6, 2006, at 2:30 p.m. to
hold a closed briefing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SPECIAL COMMITTEE ON AGING

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Special
Committee on Aging be authorized to
meet tomorrow, April 6, 2006, from 10
a.m.-12 p.m. in Dirksen 106 for the pur-
pose of conducting a hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON FEDERAL FINANCIAL MAN-
AGEMENT, GOVERNMENT INFORMATION, AND
INTERNATIONAL SECURITY
Mr. CRAIG. Mr. President, I ask

unanimous consent that the Sub-

committee on Federal Financial Man-
agement, Government Information,
and International Security be author-

ized to meet on Thursday, April 6, 2006,

at 2:30 p.m. for a hearing regarding

“The Effectiveness of the Small Busi-

ness Administration.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON NATIONAL PARKS

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Sub-
committee on National Parks be au-
thorized to meet during the session of
the Senate on Thursday, April 6 at 2:30
p.m.

The purpose of the hearing is to re-
cent testimony on the following bills:
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S. 1510, a bill to designate as wilderness
certain lands within the Rocky Moun-
tain National Park in the State of Col-
orado; S. 1719 and H.R. 1492, bills to
provide for the preservation of the his-
toric confinement sites where Japanese
Americans were detained during World
War II, and for other purposes; S. 1957,
a bill to authorize the Secretary of In-
terior to convey to the Missouri River
Basin Lewis and Clark Interpretive
Trail and Visitor Center Foundation,
Inc. certain Federal land associated
with the Lewis and Clark National His-
toric Trail in Nebraska, to be used as
an historical interpretive site along
the trail; S. 2024 and H.R. 394, bills to
direct the Secretary of the Interior to
conduct a study to evaluate the signifi-
cance of the Colonel James Barrett
Farm in the Commonwealth of Massa-
chusetts and assess the suitability and
feasibility of including the farm in the
National Park System as part of the
Minute Man National Historic Park,
and for other purposes; S. 2252, a bill to
designate the National Museum of
Wildlife Art, located at 2820 Rungius
Road, Jackson, WY, as the National
Museum of Wildlife Art of the United
States; and S. 2403, a bill to authorize
the Secretary of the Interior to include
in the boundaries of the Grand Teton
National Park land and interests in
land of the Grand Teton Park subdivi-
sion, and for other purposes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON SEAPOWER

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Sub-
committee on Seapower be authorized
to meet during the session of the Sen-
ate on April 6, 2006, at 2:30 p.m., in open
session to receive testimony on Navy
shipbuilding in review of the defense
authorization request for fiscal year
2007.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON STRATEGIC FORCES

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Sub-
committee on Strategic Forces be au-
thorized to meet during the session of
the Senate on April 6, 2006, at 3:30 p.m.,
in open session to receive testimony on
military space programs in review of
the defense authorization request for
fiscal year 2007.

The PRESIDING OFFICER. Without
objection, it is so ordered.
NATIONAL OCEAN POLICY STUDY

Mr. CRAIG. Mr. President, I ask
unanimous consent that the National
Ocean Policy Study be authorized to
meet on Thursday, April 6, 2006, at 10
a.m., on Offshore Aquaculture.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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EXECUTIVE SESSION

NOMINATION OF BENJAMIN A.
POWELL TO BE GENERAL COUN-
SEL OF THE OFFICE OF THE DI-
RECTOR OF NATIONAL INTEL-
LIGENCE

NOMINATION OF GORDON ENG-
LAND TO BE DEPUTY SEC-
RETARY OF DEFENSE

Mr. FRIST. Mr. President, in execu-
tive session, I ask unanimous consent
that the cloture motions with respect
to executive calendar Nos. 239 and 310
be vitiated; provided further that the
Senate immediately proceed to their
consideration en bloc.

I further ask unanimous consent that
the nominations be confirmed en bloc,
the motions to reconsider be laid upon
the table, the President be imme-
diately notified of the Senate’s action,
and the Senate return to legislative
session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed en bloc are as follows:
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Benjamin A. Powell, of Florida, to be Gen-
eral Counsel of the Office of the Director of
National Intelligence.

Gordon England, of Texas, to be Deputy
Secretary of Defense.

————
LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion.

———————

HONORING THE ENTREPRE-
NEURIAL SPIRIT OF AMERICAN
SMALL BUSINESSES

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of S.
Res. 435, which was submitted earlier
today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

A resolution (S. Res. 435) honoring the en-
trepreneurial spirit of American small busi-
nesses during National Small Business Week,
beginning April 9, 2006.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. CRAIG. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, and the motion to reconsider be laid
upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 435

Whereas America’s 25,000,000 small busi-

nesses have been the driving force behind the

435) was
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