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and not allowed it to move forward. Only now,
after gas prices have risen to new heights, do
the Republicans bring up this bill and call it
their own.

| urge support on H.R. 5253, but the Amer-
ican people deserve better leadership in this
body.

Mr. BARTON of Texas. Mr. Speaker, | ask
that this exchange of letters be included in the
RECORD during today’s debate on H.R. 5253.

U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC, May 3, 2006.

Hon. JOE BARTON,

Chairman Committee on Energy and Commerce,
Rayburn House Office Building, Wash-
ington, DC.

DEAR CHAIRMAN BARTON: In recognition of
the desire to expedite consideration of H.R.
5253, a bill to prohibit price gouging in the
sale of gasoline, diesel fuel, crude oil, and
home heating oil, the Committee on the Ju-
diciary hereby waives consideration of the
bill. There are a number of provisions con-
tained in H.R. 5253 that implicate the Rule X
jurisdiction of the Committee on the Judici-
ary. Specifically, the bill contains increases
in criminal penalties under title 18 of the
United States Code, which implicate the Ju-
diciary Committee’s jurisdiction under Rule
X@MM)(T) (“‘criminal law enforcement’’).

The Committee takes this action with the
understanding that by forgoing consider-
ation of H.R. 52563, the Committee on the Ju-
diciary does not waive any jurisdiction over
subject matter contained in this or similar
legislation. The Committee also reserves the
right to seek appointment to any House-Sen-
ate conference on this legislation and re-
quests your support if such a request is
made. Finally, I would appreciate your in-
cluding this letter in the CONGRESSIONAL
RECORD during consideration of H.R. 5253 on
the House floor. Thank your attention to
these matters.

Sincerely,
F. JAMES SENSENBRENNER, Jr.,
Chairman.
U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON ENERGY AND COM-
MERCE,
Washington, DC, May 3, 2006.

Hon. F. JAMES SENSENBRENNER, JT.,

Chairman, Committee on the Judiciary, Ray-
burn House Office Building, Washington,
DC.

DEAR CHAIRMAN SENSENBRENNER: Thank
you for your letter concerning H.R. 5253, a
bill to prohibit price gouging in the sale of
gasoline, diesel fuel, crude oil, and home
heating oil.

I appreciate your willingness not to seek a
referral on H.R. 5253. I agree that your deci-
sion to forego action on the bill will not prej-
udice the Committee on the Judiciary with
respect to its jurisdictional prerogatives on
this or future legislation. Further, I recog-
nize your right to request conferees on those
provisions within the Committee on the Ju-
diciary’s jurisdiction should they be the sub-
ject of a House-Senate conference on this or
similar legislation.

I will include our exchange of letters in the
Congressional Record during consideration
of the bill on the House floor.

Sincerely,
JOE BARTON,
Chairman.

Mr. GENE GREEN of Texas. Mr. Speaker,
this legislation gives the FTC explicit authority
to define and prosecute price gouging by gas-
oline retailers and wholesale distributors.

Given the amount of anger that Americans
are feeling at the gasoline pumps, we should
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have enacted similar legislation in law long
ago.

There are certainly some price gougers out
there, especially in situations with tight sup-
plies during emergencies, but the American
people should know that this legislation will
not bring relief at the pump this year.

First, the FTC will take six months to define
price gouging before they can enforce the new
law.

Second, when the price of oil is $75 like it
is this week, the price of gasoline is going to
be high, without any price gouging by any-
body.

The price of oil used to be controlled by
OPEC, but most energy experts believe that
stable OPEC nations are producing at near full
capacity.

The two major reasons why prices are going
up is because of high global demand, particu-
larly the booming economies of China and
India, and instability in producing nations.

Irag’s oil production has never recovered to
pre-war levels due to the insurgency, and
many believe that Iran’s oil production could
soon be reduced due to our tensions with that
nation.

In addition to being a large oil producer, Iran
sits on the Straits of Hormuz between the Per-
sian Gulf and the Indian Ocean.

If conflict were to occur in that global oil
shipping choke point, the price of oil will in-
crease even further.

Unfortunately instability in oil producing
countries is not limited to the Middle East. Ni-
geria, Angola, and other areas of Africa are
experiencing civil wars which are limiting oil
exports.

Our Administration has been engaged in a
war of words with the President of Venezuela,
which is one of our major oil suppliers.

Bolivia just sent the army in to occupy its oil
and gas fields, some of which had been jointly
explored with Spanish and U.S. oil companies
under contracts approved by previous govern-
ments.

With all of these developments in oil pro-
ducing nations and the surging global econ-
omy, the price of oil has gone up dramatically
and the price of gasoline tracks the price of
oil.

If a gas station or a gasoline distributor
wants to use the background of a rising mar-
ket price to engage in price-gouging, they
should be stopped and punished.

The legislation by my friend BART STUPAK
may be superior to this legislation in some
ways, and if the House was under Democratic
control we would have a more democratic
process.

But this is a decent piece of legislation that
gives the FTC authority to investigate price
gouging, so for that reason alone we should
approve it.

Mr. DINGELL. Mr. Speaker, | congratulate
my colleagues on the other side of the aisle
for awakening at long last to the need to pass
strong anti-price gouging legislation to protect
America’s energy consumers.

It would have been far better if the House
majority had come to this realization last fall,
when Representative STUPAK offered a strong-
er version of the bill we are now debating. In-
stead, the Republicans voted down the STu-
PAK bill on three separate occasions in Com-
mittee and on the House floor. Apparently, the
Majority has now seen the light, as this new
bill borrows heavily from H.R. 3936, anti-
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gouging legislation sponsored by Rep. STU-
PAK.

Better late than never, | suppose. But in the
meantime, seven critical months have elapsed
during which all manner of shenanigans may
have occurred in the energy markets. Fortu-
nately for consumers, a mild winter sheltered
them from the full effects of high prices during
the winter heating season, but last month gas-
oline prices shot up. As we approach the sum-
mer driving season, there is no relief in sight.

In a perfect world, | would support Rep-
resentative STUPAK’s bill over the legislation
now under consideration. In fact, since last
December House Republicans could have
signed the discharge petition pending on the
Stupak bill and passed it on the suspension
calendar. That would have empowered the
Federal Trade Commission to go after price
gougers—or better yet—the enactment of anti-
gouging authority might have deterred gaso-
line price gougers from taking advantage of
U.S. consumers.

Nonetheless, the bill before us today is
much improved from the version the Majority
offered in the fall. The American energy con-
sumer is hurting and action is needed. | will,
with some misgivings, support the bill before
the House.

Mrs. WILSON of New Mexico. Mr.
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore (Mr.
B00ZMAN). The question is on the mo-
tion offered by the gentleman from
Texas (Mr. BARTON) that the House sus-
pend the rules and pass the bill, H.R.
5253.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mrs. WILSON of New Mexico. Mr.
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this question will be
postponed.

———

REFINERY PERMIT PROCESS
SCHEDULE ACT

Mr. BARTON of Texas. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 52564) to set schedules for
the consideration of permits for refin-
eries.

The Clerk read as follows:

H.R. 5254

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Refinery
Permit Process Schedule Act”.

SEC. 2. DEFINITIONS.

For purposes of this Act—

(1) the term ‘‘Administrator’” means the
Administrator of the Environmental Protec-
tion Agency;

(2) the term ‘‘applicant’” means a person
who is seeking a Federal refinery authoriza-
tion;

(3) the term ‘‘biomass’ has the meaning
given that term in section 932(a)(1) of the En-
ergy Policy Act of 2005;
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(4) the term ‘‘Federal refinery authoriza-
tion”—

(A) means any authorization required
under Federal law, whether administered by
a Federal or State administrative agency or
official, with respect to siting, construction,
expansion, or operation of a refinery; and

(B) includes any permits, licenses, special
use authorizations, certifications, opinions,
or other approvals required under Federal
law with respect to siting, construction, ex-
pansion, or operation of a refinery;

(5) the term ‘‘refinery’ means—

(A) a facility designed and operated to re-
ceive, load, unload, store, transport, process,
and refine crude oil by any chemical or phys-
ical process, including distillation, fluid
catalytic cracking, hydrocracking, coking,
alkylation, etherification, polymerization,
catalytic reforming, isomerization,
hydrotreating, blending, and any combina-
tion thereof, in order to produce gasoline or
distillate;

(B) a facility designed and operated to re-
ceive, load, unload, store, transport, process,
and refine coal by any chemical or physical
process, including liquefaction, in order to
produce gasoline or diesel as its primary out-
put; or

(C) a facility designed and operated to re-
ceive, load, unload, store, transport, process
(including biochemical, photochemical, and
biotechnology processes), and refine biomass
in order to produce biofuel; and

(6) the term ‘‘State’” means a State, the
District of Columbia, the Commonwealth of
Puerto Rico, and any other territory or pos-
session of the United States.

SEC. 3. STATE ASSISTANCE.

(a) STATE ASSISTANCE.—At the request of a
governor of a State, the Administrator is au-
thorized to provide financial assistance to
that State to facilitate the hiring of addi-
tional personnel to assist the State with ex-
pertise in fields relevant to consideration of
Federal refinery authorizations.

(b) OTHER ASSISTANCE.—A?t the request of a
governor of a State, a Federal agency re-
sponsible for a Federal refinery authoriza-
tion shall provide technical, legal, or other
nonfinancial assistance to that State to fa-
cilitate its consideration of Federal refinery
authorizations.

SEC. 4. REFINERY PROCESS COORDINATION AND
PROCEDURES.

(a) APPOINTMENT OF FEDERAL COORDI-
NATOR.—

(1) IN GENERAL.—The President shall ap-
point a Federal coordinator to perform the
responsibilities assigned to the Federal coor-
dinator under this Act.

(2) OTHER AGENCIES.—Each Federal and
State agency or official required to provide a
Federal refinery authorization shall cooper-
ate with the Federal coordinator.

(b) FEDERAL REFINERY AUTHORIZATIONS.—

(1) MEETING PARTICIPANTS.—Not later than
30 days after receiving a notification from an
applicant that the applicant is seeking a
Federal refinery authorization pursuant to
Federal law, the Federal coordinator ap-
pointed under subsection (a) shall convene a
meeting of representatives from all Federal
and State agencies responsible for a Federal
refinery authorization with respect to the re-
finery. The governor of a State shall identify
each agency of that State that is responsible
for a Federal refinery authorization with re-
spect to that refinery.

(2) MEMORANDUM OF AGREEMENT.—(A) Not
later than 90 days after receipt of a notifica-
tion described in paragraph (1), the Federal
coordinator and the other participants at a
meeting convened under paragraph (1) shall
establish a memorandum of agreement set-
ting forth the most expeditious coordinated
schedule possible for completion of all Fed-

CONGRESSIONAL RECORD —HOUSE

eral refinery authorizations with respect to
the refinery, consistent with the full sub-
stantive and procedural review required by
Federal law. If a Federal or State agency re-
sponsible for a Federal refinery authoriza-
tion with respect to the refinery is not rep-
resented at such meeting, the Federal coor-
dinator shall ensure that the schedule ac-
commodates those Federal refinery author-
izations, consistent with Federal law. In the
event of conflict among Federal refinery au-
thorization scheduling requirements, the re-
quirements of the Environmental Protection
Agency shall be given priority.

(B) Not later than 15 days after completing
the memorandum of agreement, the Federal
coordinator shall publish the memorandum
of agreement in the Federal Register.

(C) The Federal coordinator shall ensure
that all parties to the memorandum of
agreement are working in good faith to carry
out the memorandum of agreement, and
shall facilitate the maintenance of the
schedule established therein.

(c) CONSOLIDATED RECORD.—The Federal
coordinator shall, with the cooperation of
Federal and State administrative agencies
and officials, maintain a complete consoli-
dated record of all decisions made or actions
taken by the Federal coordinator or by a
Federal administrative agency or officer (or
State administrative agency or officer act-
ing under delegated Federal authority) with
respect to any Federal refinery authoriza-
tion. Such record shall be the record for judi-
cial review under subsection (d) of decisions
made or actions taken by Federal and State
administrative agencies and officials, except
that, if the Court determines that the record
does not contain sufficient information, the
Court may remand the proceeding to the
Federal coordinator for further development
of the consolidated record.

(d) REMEDIES.—

(1) IN GENERAL.—The United States Dis-
trict Court for the district in which the pro-
posed refinery is located shall have exclusive
jurisdiction over any civil action for the re-
view of the failure of an agency or official to
act on a Federal refinery authorization in
accordance with the schedule established
pursuant to the memorandum of agreement.

(2) STANDING.—If an applicant or a party to
a memorandum of agreement alleges that a
failure to act described in paragraph (1) has
occurred and that such failure to act would
jeopardize timely completion of the entire
schedule as established in the memorandum
of agreement, such applicant or other party
may bring a cause of action under this sub-
section.

(3) COURT ACTION.—If an action is brought
under paragraph (2), the Court shall review
whether the parties to the memorandum of
agreement have been acting in good faith,
whether the applicant has been cooperating
fully with the agencies that are responsible
for issuing a Federal refinery authorization,
and any other relevant materials in the con-
solidated record. Taking into consideration
those factors, if the Court finds that a fail-
ure to act described in paragraph (1) has oc-
curred, and that such failure to act would
jeopardize timely completion of the entire
schedule as established in the memorandum
of agreement, the Court shall establish a new
schedule that is the most expeditious coordi-
nated schedule possible for completion of
preceedings, consistent with the full sub-
stantive and procedural review required by
Federal law. The court may issue orders to
enforce any schedule it establishes under
this paragraph.

(4) FEDERAL COORDINATOR’S ACTION.—When
any civil action is brought under this sub-
section, the Federal coordinator shall imme-
diately file with the Court the consolidated
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record compiled by the Federal coordinator
pursuant to subsection (c).

(5) EXPEDITED REVIEW.—The Court shall set
any civil action brought under this sub-
section for expedited consideration.
SEC. 5. DESIGNATION OF CLOSED

BASES.

(a) DESIGNATION REQUIREMENT.—Not later
than 90 days after the date of enactment of
this Act, the President shall designate no
less than 3 closed military installations, or
portions thereof, as potentially suitable for
the construction of a refinery. At least 1
such site shall be designated as potentially
suitable for construction of a refinery to re-
fine biomass in order to produce biofuel.

(b) REDEVELOPMENT AUTHORITY.—The rede-
velopment authority for each installation
designated under subsection (a), in preparing
or revising the redevelopment plan for the
installation, shall consider the feasibility
and practicability of siting a refinery on the
installation.

(c) MANAGEMENT AND DISPOSAL OF REAL
PROPERTY.—The Secretary of Defense, in
managing and disposing of real property at
an installation designated under subsection
(a) pursuant to the base closure law applica-
ble to the installation, shall give substantial
deference to the recommendations of the re-
development authority, as contained in the
redevelopment plan for the installation, re-
garding the siting of a refinery on the instal-
lation. The management and disposal of real
property at a closed military installation or
portion thereof found to be suitable for the
siting of a refinery under subsection (a) shall
be carried out in the manner provided by the
base closure law applicable to the installa-
tion.

(d) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘base closure law’ means the
Defense Base Closure and Realignment Act
of 1990 (part A of title XXIX of Public Law
101-510; 10 U.S.C. 2687 note) and title II of the
Defense Authorization Amendments and
Base Closure and Realignment Act (Public
Law 100-526; 10 U.S.C. 2687 note); and

(2) the term ‘‘closed military installation”
means a military installation closed or ap-
proved for closure pursuant to a base closure
law.

SEC. 6. SAVINGS CLAUSE.

Nothing in this Act shall be construed to
affect the application of any environmental
or other law, or to prevent any party from
bringing a cause of action under any envi-
ronmental or other law, including citizen
suits.

SEC. 7. REFINERY REVITALIZATION REPEAL.

Subtitle H of title III of the Energy Policy
Act of 2005 and the items relating thereto in
the table of contents of such Act are re-
pealed.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. BARTON) and the gentleman
from Virginia (Mr. BOUCHER) each will
control 20 minutes.

The Chair recognizes the gentleman
from Texas.

GENERAL LEAVE

Mr. BARTON of Texas. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks on the legislation and insert ex-
traneous material on the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BARTON of Texas. Mr. Speaker,
I yield myself such time as I may con-
sume.

MILITARY
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Mr. Speaker, we now take up a sec-
ond bill today to help improve our en-
ergy outlook, H.R. 5254, the Refinery
Permit Process Schedule Act. Getting
new refinery projects sited and per-
mitted is a challenge to energy devel-
opers, especially to new market en-
trants who could offer alternatives to
today’s overworked refineries.

The plain fact is that our country is
losing its ability to refine oil into
motor fuel. We are not only importing
oil in ever-greater quantities, now we
are importing gasoline by the shipload,
too. The threat that we face today is
not only to the price but also to the
supply.

If you tried to buy gasoline at one of
the stations that have run out of gas
lately, you will remember the gasoline
lines of 1970s. High prices are a hard-
ship, but dry pumps are a disaster. As
I pointed out earlier today, at the 7-
Eleven station at Glebe Road and Sec-
ond Street in Arlington, Virginia, when
I went by this morning to get some
gasoline, there was no gasoline to be
had.

My Taurus that I am driving here in
Washington is now literally on “E’ and
I hope I have enough to get to a station
that has some gasoline later this
evening when Congress recesses for the
day.

The last American refinery to be
built from scratch in this country was
over 30 years ago, and I believe it was
in Louisiana. We have shut down more
refineries in the last 30 years than we
have refineries in operation today in
the United States. Most of those are
clustered in the gulf coast region,
which, as we know because of Hurri-
canes Katrina and Rita, are in harm’s
way if hurricanes continue to batter
that part of the country.

Hurricane Katrina has taught us
some very bitter lessons. One was do
not put too many of your refinery eggs
in one basket.

This bill does nothing to dictate new
refinery locations. Only developers and
local State governments can do that.
But it will make certain that the Fed-
eral Government does its part to elimi-
nate some of the needless, in my opin-
ion, bureaucratic delay if somebody
wants to build a new refinery or expand
an existing refinery. And, in my opin-
ion, we need to do that.

We consume about 21 million barrels
of refined product in the United States
every day. Our refinery capacity lo-
cated domestically is less than 17 mil-
lion barrels per day. That is a shortage
of 4 million barrels a day in refining
capacity for domestic demand for re-
fined products from oil.

Are we trying to take a backseat to
environmental protection? Nothing of
the sort. Under this bill, while the EPA
will be given priority to coordinate and
consolidate the permitting process, we
are not backing down on one permit
that is required at the State or Federal
level. The EPA and the Department of
Energy under this bill would work to-
gether to consolidate and streamline
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the permitting process so that you can
get a decision in a timely fashion.

The bill before us would put all agen-
cies responsible for considering permit-
ting applications for an oil refinery, a
coal-to-liquid refinery, or a biofuel re-
finery, that they would have to sit
down at the same table and hammer
out a coordinated action schedule.
They would put permitting schedules
on parallel tracks and instill focus and
teamwork in process.

The schedule will appear in the Fed-
eral Register for all stakeholders to
see; and if an agency drags its feet and
throws everyone else off schedule, you
can go to court and a court can order
to get that particular agency back on
track. They cannot tell the agency how
to rule, but it can require that they
meet the schedule that has been agreed
to by all of the other State and Federal
agencies that have permitting author-
ity under the current laws.

Public participation will go on ex-
actly as it has in the past. All of the
open records requirements will go on
exactly as it has in the past. So we are
not short-sheeting any environmental
protection law under this pending leg-
islation. All we are doing is saying,
since we have a situation in the United
States of America where we use 21 mil-
lion barrels of refined products every
day and we only have refining capacity
for 17, it is about time that we do
something to make it possible to build
and expand existing refineries in the
United States.

It takes a million dollars per thou-
sand barrels of capacity. So we need 4
million barrels of new refinery capac-
ity. That is somewhere between $40 bil-
lion and $60 billion. Nobody in their
right mind is going to put up that kind
of money to expand refinery capacity
when it takes as long as 10 years just
to get the permit to build or expand ex-
isting refinery.

The bill before us will make it pos-
sible to get a decision on the permits.
The President has asked that we do it
within 1 year. The bill before us does
not set a 1-year timetable exactly, but
we would hope that the consolidation
process and the parallel-track process
would shorten the permitting window.
If we can get it down to a year or 18
months, I think the day would come
very soon where we would see compa-
nies announcing new refinery projects,
which would be good for the public in
the form of lower prices.

Mr. Speaker, I reserve the balance of
my time.

Mr. Speaker, I ask unanimous con-
sent that the gentleman from New
Hampshire (Mr. BASS) manage the rest
of the floor time on the majority side.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BOUCHER. Mr. Speaker, I yield
myself 4 minutes.

(Mr. BOUCHER asked and was given
permission to revise and extend his re-
marks.)
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Mr. BOUCHER. Mr. Speaker, I rise in
opposition to this bill and urge its re-
jection by the House.

Democrats are more than willing to
work with the majority Republicans to
write legislation which addresses con-
stricted refinery capacity in a proper
manner. But on the measure we are de-
bating this morning, we were not con-
sulted. In fact, no hearings have been
held on the bill. No markup sessions
have been conducted. There has been
no consideration whatsoever of this
measure by the House Committee on
Energy and Commerce, which is the
committee of jurisdiction. The bill was
not even introduced until late last
night or early this morning.

If the majority party is willing to
work with us, we would make every ef-
fort to construct a thoughtful bill that
addresses the refinery shortage in a
constructive way and bring that bipar-
tisan measure to the floor of the House
within a matter of days or at most a
matter of weeks. I hope the majority
Republicans will consider and accept
our offer.

But the bill before us is not construc-
tive. According to testimony the Con-
gress received last year, the bill would
weaken environmental protections but
do virtually nothing to encourage the
construction of new gasoline refineries.

The bill before us repeals the law re-
quiring the States and the Federal
Government to work together to set
deadlines and streamline the process
for issuing permits for new refinery
construction. That new requirement
became law just last August. Rather
than repeal it now, let us give it a
chance to work.

The bill before us adds a new layer of
Federal bureaucracy by creating a Fed-
eral coordinator to oversee State per-
mitting actions, and States would be
mandated to meet a Federal schedule
for issuing refinery construction per-
mits.

States that have legitimate environ-
mental concerns would find their nor-
mal review process short-circuited
under a mandated Federal schedule for
permit issuance. And the bill proceeds
from a deeply flawed assumption that
the reason we have a refinery shortage
is burdensome State permitting proc-
esses. The real reason we have a refin-
ery shortage is that the companies
that own refineries are profiting enor-
mously from the present market struc-
ture, including the refinery bottleneck.
In essence, they are making more
money by refining less gasoline.

The real reason we do not have
enough refineries is economic interest,
not environmental constraints.

Here is what the oil company CEOs
had to say about the regulations re-
garding the regulations citing new re-
fineries.

Last November, the CEO of Shell tes-
tified to the Senate, ‘““We are not aware
of any environmental regulations that
have prevented us from expanding re-
finery capacity or siting a new refin-
ery.”
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Conoco’s CEO testified, “At this
time, we are not aware of any projects
that have been directly prevented as a
result of any specific Federal or State
regulation.”

The record before the Congress is
clear. It is devoid of any evidence that
environmental permitting has delayed
or prevented the construction of new
refineries. In fact, the record clearly
shows that environmental permitting
is simply not a problem. And yet this
bill weakens environmental permit-
ting. It is the wrong answer for the
problem that we face.

Let us reject this measure and begin
working in a bipartisan fashion this
afternoon in order to write a law that
will make a genuine difference. If the
Republicans are willing, Democrats
pledge our best efforts to work with
you to achieve that goal.

Mr. Speaker, I reserve the balance of
my time.

Mr. BASS. Mr. Speaker, I yield my-
self 4 minutes.

Mr. Speaker, I rise in strong support
of the pending legislation, and I urge
my colleagues on both sides of the aisle
to do likewise. As others have stated,
it is clear that refinery capacity has
not been able to keep up with demand.
Although current refiners have been
able to ramp up their production some-
times in excess of 100 percent, which is
an interesting mathematical challenge,
the fact of the matter is that our popu-
lation has grown, our economy has
grown, and the resulting demand for
more energy across the board has cre-
ated a situation where, when we have a
disaster similar to the one we had last
summer with Hurricane Katrina where
refiners were clustered in one specific
area of the country, they were running
at full capacity, they were shut down
for a period of time, we had a short-
term crisis which we were able to get
over, but it was not easy.

Historically, utilization has been
much lower than it has for the last 20
or so years; and the reason for that is
we have not built a new refinery.

I agree that this bill is not going to
circumvent any of the procedural hur-
dles that need to be crossed in order to
build a new refinery. But what it does
do is something that is, in my opinion
at least, is innovative and imaginative
in that it establishes a coordinator
that will help make sure that the proc-
ess, although not shortened because
you are circumventing any regulation,
makes this process work coterminously
rather than successively.

Nobody will lose the ability to have
their voice heard. There will be no part
of the process circumvented. But an in-
vestor, a developer, a refiner, will have
the certainty of knowing that there is
a master plan in place, that there is a
Federal coordinator and that there is a
process that can be more predictable.
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And I don’t see how you can be
against a process that uses the current
system and all of its hurdles that need
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to be crossed but simply makes it run
more efficiently. That is all this bill is
trying do.

Now, there is a provision that allows
the President to simply suggest that
three base closures be identified for
possible location. There is no require-
ment that it be done. And it also con-
tains a provision that allows for the
same expedited process to apply to bio-
refineries as well. And as one who
comes from New Hampshire, we need to
develop biorefinery capacity in this
country. We are moving away from
MTBEs as an oxygenate for gasoline,
and I have as a high-priority project
the development of an ethanol refinery
from cellosic fiber, in other words,
wood products somewhere in the north-
east. And this process, although not
circumventing, as I said before, any
particular rule or regulation, will
make the process go quicker.

And I understand my colleague’s con-
cern about not having enough hearings
and so forth. But this bill simply
speeds up the process. And if you want
the process to last as long as possible
and not have any new refinery capacity
in this country, vote ‘‘no’ on this bill.
I understand that. But I believe in the
process, but I believe that it should be
quick and expedient but fair.

Mr. Speaker, I reserve the balance of
my time.

Mr. BOUCHER. Mr. Speaker, I yield 2
minutes to a member of the House En-
ergy and Commerce Committee, the
gentlewoman from California (Ms.
SOLIS).

Ms. SOLIS. Mr. Speaker, today I rise
in strong opposition to this bill. The
bill will not increase refinery capacity.
It will not bring down the price of gas-
oline, and it will not ensure any ability
of the United States to refine its own
gasoline.

The bill is based on a false premise.
There is no evidence that refineries are
being denied needed permits either for
construction or expansion. In written
testimony before the Senate, Chevron
CEO stated, and I quote, ‘“we are not
aware of any projects that have been
directly prevented as a result of any
specific Federal or State regulation.”

The truth is that refiners do not
want to expand existing or construct
new refineries. The dirty secret is they
are not going to make any money off of
that.

The five largest oil companies re-
ported a record $110 billion in profits in
2005, and three of the largest petroleum
companies made more than $16 billion
in the first quarter of 2006.

Existing law already provides for new
permitting assistance; 1 year ago, in
fact, this body passed the Energy Pol-
icy Act. Title 3, subsection H, of the
Energy Policy Act allowed States to
seek additional assistance from the
Federal Government for permitting
when it was needed.

Yet the legislation before us today
repeals this provision and replaces it
with less effective language. Last year
Democrats brought a plan to this floor
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that would have set our Nation on the
right course. It would have created a
Strategic Refinery Reserve, giving the
U.S. Government the ability to refine
its own oil for use by military and first
responders. The Strategic Refinery Re-
serve would have made that difference.

But rather than solve the problem,
we are here with a plan that will not
increase refinery capacity, will not
bring down the price of gas and will not
ensure any ability of the United States
to refine its own gasoline.

I urge my colleagues to reject and
give us the opportunity to take this ac-
tion that will really make a difference
for our constituents.

And I would also like to make ref-
erence to letters that we will be sub-
mitting later from the State Air Qual-
ity Program administrators and var-
ious environmental organizations.

Mr. BASS. Mr. Speaker, I include for
the RECORD a letter dated May 3, 2006,
from the National School Transpor-
tation Association, expressing their
support for the pending bill.

NATIONAL ASSOCIATION FOR PUPIL
TRANSPORTATION,
Albany, NY.
NATIONAL SCHOOL TRANSPORTATION
ASSOCIATION,
Alexandria, VA, May 3, 2006.
Hon. DENNIS HASTERT,
Speaker, House of Representatives,
Washington, DC.
Hon. NANCY PELOSI,
Minority Leader, House of Representatives,
Washington, DC.

DEAR MR. SPEAKER AND MINORITY LEADER
PELOSI: On behalf of school transportation
interests around the country (both public
and private), I am writing to urge quick ac-
tion on H.R. 5254, to increase the availability
of reasonably priced fuel by streamlining the
permitting process for new or expanded re-
fineries and H.R. 5253, to ensure that the
Federal government has the authority nec-
essary to investigate price gouging by fuel
suppliers. Our industry is struggling with
staggeringly high fuel costs that are threat-
ening our ability to provide low-cost, safe
transportation for 25 million school children
each day. Enactment of these two measures
can help drive down the cost of fuel in the
long-run and we support their approval by
the House.

The nation’s school bus fleet is the largest
mass transportation fleet in the country, 2.5
times the size of all other forms of mass
transportation including transit, intercity
buses, commercial airlines and rail, com-
bined. This system is also the safest way to
transport children to and from school every
day. The National Academy of Sciences has
reported that there are approximately 800 fa-
talities per year among children who do not
ride school buses, while the school bus re-
lated annual fatality rate is less than 20.
Keeping our school buses running is vital to
the safety of our children.

In the wake of instability in crude oil sup-
plies, Hurricane Katrina and other factors,
rising fuel costs have devastated the indus-
try and now threaten to force the involun-
tary reduction of school bus transportation
nationwide. In addition, today’s diesel fuel
prices are significantly higher than they
were one year ago and are more than twice
what they were four years ago. This is prov-
ing to be a burden to public and private oper-
ators alike.

Public school systems and their school
transportation providers are not able to pass



May 3, 2006

on the costs to the students they drive to
and from school every day. Instead, many
school districts have responded to this crisis
by eliminating field trips and worse, reduc-
ing transportation to and from school, forc-
ing students to find less safe and reliable
ways to access their education or even tem-
porarily closing schools. For example, in
Ohio school districts have eliminated school
bus service to 80,000 school children a day
and, just last week a local school system in
Tennessee closed for two days due to the in-
ability to provide school transportation due
to the high cost of fuel for their buses.

We understand that there are no easy solu-

tions to this problem, but are writing to ask
for your help nonetheless. We ask that Con-
gress act quickly to help increase supplies of
fuel by ensuring that adequate refining ca-
pacity is available as quickly as possible and
that any allegations of price gouging are
fully investigated. We understand that the
House is preparing to act on H.R. 5254 and
H.R. 5253 later today. We welcome and sup-
port these initiatives and ask for broad, bi-
partisan action to enact these important
measures as a way to help bring down prices
for fuel as quickly as possible so that school
children will continue to be able to have ac-
cess to the safest possible mode of transpor-
tation. We also pledge to work with you to
find and advance other solutions that might
provide more immediate relief, such as H.R.
4158, legislation introduced earlier this year
to provide grants to cover the cost of energy
for financially strapped school districts.
Sincerely,
LEONARD BERNSTEIN,
President, National
Association of Pupil
Transportation.
JOHN D. CORR, Jr.,
President, National

School Transpor-

tation Association.

Mr. Speaker, I yield 2 minutes to my
friend from New York (Mr. BOEHLERT).

Mr. BOEHLERT. I rise in support of
this bill, and I want to thank Chairman
BARTON and the committee and par-
ticularly Mr. BASS for his leadership
and for facilitating staff discussions
and providing very helpful suggestions
as we fashion this bill.

I think this bill will not do any
harm, and it could do some good. While
regulations have not prevented oil re-
finery expansion and while regulations
are not the reason that new refineries
have not been built, it can’t hurt to
help streamline the process, as long as
streamlining is not a euphemism for
weakening environmental protections.
And in this bill, I think we have hit the
right balance.

This bill is a far cry from the bill the
House debated last fall. Some of the
commentary I have heard from oppo-
nents of the bill on the floor address
the old bill. In this bill, the Depart-
ment of Energy, which isn’t even in-
volved in refinery permitting, would
have been able to impose a schedule on
other agencies and States, and that
schedule was designed to speed the
process at all costs.

In today’s bill, the new bill, the Fed-
eral Government will bring together all
the permitting authorities to agree on
a permitting schedule acceptable to all
of them, and that schedule must allow
for the full, substantive and procedural
review required by law.

In last fall’s bill, any legal pro-
ceedings were to be biased in favor of
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the refineries, even going so far as pay-
ing their legal costs. In today’s bill,
while we still create a new cause of ac-
tion, a court, the Federal district court
must consider the behavior of all par-
ties, including whether the refiner has
been cooperating fully with regulators,
and then the court can do nothing
more than impose a new schedule. And
this bill explicitly preserves every pro-
vision of current environmental law,
including the right to bring citizen
suits.

So I think we have struck the right
balance, and I urge adoption of this
measure.

Mr. BOUCHER. Mr. Speaker, I insert
in the RECORD a letter dated May 3,
2006, from the State and Territorial Air
Pollution Program Administrators,
joined in that letter by the Association
of Local Air Pollution Control Offi-
cials.

STATE AND TERRITORIAL AIR POLLU-
TION PROGRAM ADMINISTRATORS,
ASSOCIATION OF LOCAL AIR POLLU-
TION CONTROL OFFICIALS,

Washington, DC, May 3, 2006.

DEAR REPRESENTATIVES: On behalf of the
State and Territorial Air Pollution Program
Administrators (STAPPA) and the Associa-
tion of Local Air Pollution Control Officials
(ALAPCO), we write to you today to express
the associations’ concerns regarding the Re-
finery Permit Process Schedule Act.

First, we question the premise of this bill—
namely, that environmental permitting re-
quirements obstruct efforts to construct or
expand refining capacity and contribute to
escalating gasoline prices. We are aware of
no evidence that such requirements, particu-
larly those related to air pollution, have pre-
vented or impeded construction of new, or
the major modification of existing, refin-
eries. In fact, what experience shows is that
when regulated sources comply with federal,
state and local permitting requirements in a
timely manner, state and local agencies are

able to act expeditiously to approve permits.
Second, it is unclear how this bill would

expedite the issuance of permits. Rather, it
appears that it could have the opposite ef-
fect. Subtitle H of Title III of the Energy
Policy Act of 2005, approved by Congress last
year to streamline the permitting of refin-
eries, already provides states the ability to
request special procedures to coordinate fed-
eral and state agency permitting actions for
refineries. Repealing those provisions and re-
placing them with ones that insert a ‘‘Fed-
eral Coordinator’ into the process and im-
pose additional procedural requirements on
states and localities—including a require-
ment to enter into judicially enforceable
schedules—would almost surely delay the
permitting process.

Third, we are concerned that this bill is
moving directly to the floor of the House of
Representatives, circumventing consider-
ation by the House Committee on Energy
and Commerce and open public debate during
which state and local permitting authorities
and other stakeholders could present their
views.

STAPPA and ALAPCO understand the de-
sire to take swift action of some kind to ad-
dress fuel prices. Moreover, we recognize
that this particular bill is an improvement
over other refinery permitting legislation in-
troduced in the past few years. Notwith-
standing this, however, we firmly believe en-
vironmental permitting requirements have
been wrongly targeted and, further, that the
Refinery Permit Process Schedule Act could
result in unintended, problematic con-
sequences. Therefore, our associations op-
pose the bill.

Sincerely,
EDDIE TERRILL,
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STAPPA President.
JOHN A. PAUL,
ALAPCO President.

Mr. Speaker, I yield for the purpose
of making a unanimous consent re-
quest to the gentleman from Michigan
(Mr. STUPAK).

(Mr. STUPAK asked and was given
permission to revise and extend his re-
marks.)

Mr. STUPAK. Mr. Speaker, I urge a
““no”’ vote on this legislation.

As a member of the Energy and Commerce
Committee, | am concerned that the Repub-
licans are attempting to move legislation that
would significantly alter Federal law regarding
the refinery permitting process without a com-
mittee hearing, without a markup, without even
allowing the bill to be amended on the floor.

This bill is a rerun of the Gasoline for Amer-
ica’s Security (GAS) Act, which was only ap-
proved by the House by a vote of 212 to 210
after the Republican Leadership held the vote
open for 45 minutes, twisted arms. That GAS
Refinery bill was a bad bill then, and now this
bill before us is even worse.

By pushing refinery legislation through the
House without any hearings, debate, or
amendments, we are doing the American pub-
lic a disservice.

While the proponents of this legislation con-
tend that oil companies are unable to improve
their refinery capacity because of excessive
regulation, the truth is, oil companies have in-
tentionally reduced domestic refining capacity
to drive up gas prices.

I have here internal memos from Mobil,
Chevron, and Texaco, specifically advocating
that these companies limit their refining capac-
ity to drive up prices.

From September 2004 to September 2005,
refineries profits increased by 255 percent.

During the first quarter of 2006, Valero En-
ergy Corporation, the largest refiner in the
United States, reported profits 60 percent
higher than last year.

Obviously, complying with Federal regula-
tions does not present these companies with
a significant financial hardship.

| encourage my Republican colleagues to
address real legislation that can help the
American consumer at the pump, rather than
legislation that provides additional hand-outs
and free-rides for their friends in the oil indus-
try.

Vote “no” on H.R. 5254.

Mr. BOUCHER. Mr. Speaker, I yield 3
minutes to the gentleman from Maine
(Mr. ALLEN).

Mr. ALLEN. Mr. Speaker, I rise in
strong opposition to this bill. It is
being rushed to the floor under expe-
dited consideration with limited de-
bate, no opportunity for amendments,
no hearings, no markup. In fact, as of
yesterday, the bill hadn’t even been in-
troduced. This is yet another example
of the ‘“‘ready, fire, aim’ approach that
passes for legislating in the Repub-
lican-controlled House.

Unfortunately, some communities in
this country that are suffering the
most right now are caught in the cross-
fire. They are the communities that
are coping with a military base closed
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through the BRAC process. This bill
resurrects the bad idea that commu-
nities with closed military bases be-
come dumping grounds for refineries.

There is nothing, absolutely nothing
in existing statutes or regulations that
prohibits a local redevelopment au-
thority from developing a closed base
into a refinery complex. In fact, for
some communities, a refinery may
make sense. But that decision should
be made by the local community, not
by the President or the Secretary of
Defense.

Proponents of this bill say they
aren’t forcing an LRA to build a refin-
ery, only to consider one. But under
current law, the Secretary of Defense
has the final say about a reuse plan,
and this bill requires an LRA to put a
refinery into the reuse plan. Moreover,
the Secretary has the power to transfer
the land at little or no cost, if he
chooses to do so.

So if Donald Rumsfeld wants to give
away a closed military base in your
community to ExxonMobil to build a
refinery, there is nothing your commu-
nity can do to stop it. Nothing. In fact,
your community could have been
forced to spend its own resources to
draw up a plan to build a refinery, even
if the community didn’t want one.

The BRAC process has already pun-
ished these communities enough, in-
cluding the town of Brunswick in my
district. Congress should not add insult
to injury by punishing them again.

I urge my colleagues to vote against
this ill advised Republican refinery
bill.

Mr. BASS. Mr. Speaker, I yield my-
self 30 seconds.

I just want to correct the record if I
could. It is my understanding that the
bill only allows the President to iden-
tify a possible closed military base for
a refinery location. It is only drawing
attention, and it does nothing more
than that.

Mr. Speaker, I yield 1 minute to my
friend from California (Mr. HERGER).

Mr. HERGER. Mr. Speaker, I rise in
strong support of H.R. 52564 to stream-
line the permitting process of oil refin-
eries.

My constituents in rural northern
California are paying some of the high-
est gas prices in the Nation.

Red tape is stifling the construction
of new and expansion of existing refin-
eries and technology to make refin-
eries cleaner and more efficient. In
fact, America has not built a new refin-
ery since the 1970s.

I am reminded today of what Presi-
dent Reagan said in 1981, ““Government
is not the solution. Government is the
problem.”” We need to streamline gov-
ernment regulation and start expand-
ing our oil refinery capacity.

Families and businesses throughout
this country have to meet deadlines.
The government should have to as well.

I urge my colleagues to support this
legislation.

Mr. BOUCHER. Mr. Speaker, I yield 2
minutes to the distinguished gen-
tleman from California (Mr. WAXMAN).
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Mr. WAXMAN. Mr. Speaker, the Re-
publican leadership has a problem. For
6 years, they have worked to give the
big o0il companies everything they
could ever want, subsidies, environ-
mental exemptions, loopholes and pay-
backs, and the results have been spec-
tacular for the oil companies.

ExxonMobil just announced first-
quarter profits of over $8 billion. They
now make more in a single quarter
than they used to make in an entire
yvear. They rewarded their CEO with a
retirement package totaling mnearly
$400 million.

Well, it is a different story for the
American people. Gasoline prices have
doubled. Home heating prices have
soared. Natural gas prices have risen to
unprecedented levels. And we are more
dependent than ever on imported oil.

The Republican leadership has a
problem. They want desperately to
blame State and local governments, to
blame environmental requirements for
the cost of gasoline. That is the myth
they want to create. But the facts are
completely different.

Permits have been readily granted
whenever refiners have applied for
them. For instance, in Yuma, Arizona,
permits have been issued not once but
twice for the construction of a new re-
finery, but the oil industry refuses to
actually invest and rebuild it. And re-
cently, this project may have been
dealt a death blow when the Mexican
Government announced it would not
supply the proposed refinery with
crude oil.

To the extent there ever was a prob-
lem with permitting refineries, Energy
Secretary Bodman has stated that the
problem was solved in last year’s en-
ergy bill.

Well, the State and Territorial Air
Pollution Program Administrators de-
livered a letter to the House that said
this legislation would have the oppo-
site effect that is intended. It would al-
most surely delay the permitting proc-
ess.

Mr. Speaker, we need to reject this
legislation. It is based on a faulty
premise, repeals a law that is said to be
successful and replaces it with an ap-
proach that will delay the permitting
process. And presumably, it does all
this so that we can claim we have done
something about gasoline prices.

Mr. BASS. Mr. Speaker, I yield my-
self 30 seconds simply to say that it is
interesting that my friend from Cali-
fornia now is on the same side as
ExxonMobil, which opposes this bill be-
cause they claim there is no need for
new refinery capacity, and I would only
point out that he makes a great argu-
ment for the passage of the bill, be-
cause what this bill does is take the ar-
gument that government red tape and
bureaucracy is holding up the process
completely off the table. And if that
doesn’t lead to more production, more
construction after passage of this bill,
I will be the first one to step forward
and blast the industry for not creating
more capacity.
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So I appreciate the apparent support
that my friend from California has for
making sure that this process, permit-
ting process, is sped up.

Mr. Speaker, I yield 3 minutes to my
friend from Illinois (Mr. SHIMKUS).

Mr. SHIMKUS. Mr. Speaker, just a
brief part of good news. I just heard
from Champion Laboratories that
makes fuel filters that they are closing
their Mexico plant and adding 100 jobs
back in my district and developing a
line. So the economy is moving for-
ward. And that is good news. And
sometimes we don’t hear that.

A lot of focus of this debate is on
crude oil and gas. And the fact that we
import refined product, the fact that
we import gasoline and not just crude
oil, should make us all concerned, and
that is really the premise of this de-
bate.
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Two years ago, Chairman Alan
Greenspan stated at the Economic Club
in New York that we do not have any
refineries, not just in the United States
but we do not have any expanded refin-
ery capacity in the world, especially as
we are making fuel products. And I
have the quote right here, but for time
I will save that.

But I want to focus on another provi-
sion of this bill. If you do not like Big
0il, support this bill. If you do not like
Big 0il, if you want a competitive to
crude oil gasoline, support this bill.
Why? Because the incentives to in-
crease the refinery capacity will also
apply to biofuels.

Twenty-nine new ethanol facilities
are in Illinois. I drive an E85 flexible
fuel vehicle, 10 to 15 cents less a gallon;
and 2 years ago I did not have a single
retail location in my district when I
had a flexible fuel vehicle, Ford Tau-
rus. Now I have over 20 locations. That
is good; and if we want to incentivize
new competitors to Big Oil, we need
new biorefineries. That is in this bill.
So all my ag friends need to look at
this bill.

Secondly, and I have some here in
this Chamber, my friends from the coal
basin, another great way to defeat Big
0il is to get the rebirth of big coal. And
Btu conversion, taking our coal fields,
can you imagine this: a coal mine in
Virginia, West Virginia, Kentucky,
Ohio, Illinois; and on top of that coal
mine, you put a refinery. Look at all
the issues that we address. No longer
dependent on foreign crude oil, no
longer having refineries on the coast
where they are subject to damage and
destruction through hurricanes, diver-
sified fuel refineries across this coun-
try. That is in this bill.

So for all my friends who want to
beat up on Big Oil, this is your oppor-
tunity to do this. To incentivize renew-
able fuels, to incentivize coal to liquid,
this is your opportunity. We will get a
chance to count the votes later on.

I thank Mr. BASS for yielding me the
time.

Mr. BOUCHER. Mr. Speaker, I yield
myself 15 seconds.
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Mr. Speaker, I applaud the senti-
ments of my friend from Illinois with
whom I have partnered on many coal-
related issues over the years, and I cer-
tainly agree with him that we need to
start rebuilding refineries that will
turn coal into a liquid fuel. But, Mr.
Speaker, we do not need this bill to do
it.

Mr. Speaker, I yield 2 minutes to the
gentlewoman from California (Mrs.
CAPPS).

Mrs. CAPPS. Mr. Speaker, I thank
my colleague for yielding to me.

I rise in strong opposition to this ill-
conceived legislation, nothing more
than a shameless attempt to blame
public health and environmental pro-
tections for the shortage of refinery ca-
pacity and high gas prices.

First of all, public health and envi-
ronmental laws are not impeding con-
struction or expansion of refineries. My
colleague, Mr. BOUCHER, already quoted
the CEO for Shell saying on record that
he is ‘‘not aware of any environmental
regulations preventing us from expand-
ing refinery capacity or siting a new
refinery.”

Also, this bill will do nothing to
lower gas prices in the short term or
the long term. What it will do, how-
ever, is lead to increased pollution at
the expense of public health; and that
is why both State and local officials,
air pollution control officials, oppose
this bill.

I have here the letter, which I know
is being submitted to the RECORD.
State and Territorial Air Pollution
Program administrators and the Asso-
ciation of Local Air Pollution Control
officials sent this letter in strong oppo-
sition to this bill. Specifically, they
say the bill’s new Federal coordinator
position is certain to lead to more, not
less, delay in permitting.

Mr. Speaker, the problem of high gas
prices is serious. It affects businesses
and families on a daily basis. I know
that well.

Mr. BASS. Mr. Speaker, will the gen-
tlewoman yield?

Mrs. CAPPS. I yield to the gen-
tleman from New Hampshire.

Mr. BASS. The date of the letter?

Mrs. CAPPS. The date of the letter,
May 3, 2006.

Mr. BASS. Thank you.

Mrs. CAPPS. Mr. Speaker, I know
that because gas prices in my district
are usually among the highest in the
Nation; and right now they are way
over $3 a gallon. But this bill does not
do anything about that. It is, in fact,
trying to distract the American people
from a failed Republican energy strat-
egy, a strategy that says if laws that
protect public health or environment
get in the way, then we should just
waive them. This is a strategy that
dooms America to never-ending energy
crises that consistently enrich energy
companies at the expense of hard-
working American families and busi-
nesses and their health.

Over the past several years, we have
had repeated chances to craft common-
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sense, effective energy legislation set-
ting America on a more stable future.
But this Republican Congress has
failed to do that. This failure has re-
sulted in this bill. We should vote this
harmful legislation down.

Mr. BASS. Mr. Speaker, I yield 1
minute to the gentleman from Illinois
(Mr. KIRK).

Mr. KIRK. Mr. Speaker, I rise in sup-
port of this bill because it addresses
one key problem, that the United
States has not built a new refinery in
America since the 1976 bicentennial, 30
years ago. Over 50 million Americans
have moved to our country since then
but no new refineries. We can expand
gas supplies and lower prices at the
pump while strengthening our environ-
mental law through this legislation,
and who doubts that we cannot make
new refineries be cleaner than old re-
fineries?

This bill stands for the principle that
we should simply coordinate our laws,
written in different decades by dif-
ferent Congresses, to yield environ-
mental protection and more gasoline at
the pumps.

The population of the United States
is expanding. So should our ability to
provide gasoline to Americans. We
should do so, though, not at the ex-
pense of the environment; and this bill
does not modify those statutes. It sim-
ply says the various Federal bureauc-
racies should all be coordinated in one
place. It makes common sense and
helps us reduce pressure at the pump.

Mr. BOUCHER. Mr. Speaker, I am
pleased to yield 3 minutes to the gen-
tleman from New Jersey (Mr.
PASCRELL).

Mr. PASCRELL. Mr. Speaker, a re-
cent General Accounting Office inves-
tigation in 2004, which I am holding in
my hand, concluded that gasoline re-
fineries have intentionally limited
their capacity to keep gasoline prices
high and their profits up.

You did not write this. I did not write
this. This is the General Accounting
Office. For the consumers, these higher
energy costs are a disaster for their
pocketbooks and further stagnates our
economy.

Now there is a difference here be-
tween what your side approaching the
problem will do and what our side will
do. Question, who is going in the right
direction? We have heard that a lot
lately.

Former Energy Secretary Bill Rich-
ardson said that we are a 2lst-century
superpower with a third-world trans-
mission grid. Remember that debate a
few years ago on utilities and elec-
tricity and who got blamed for it? And
then we finally discovered that the in-
dustry itself was fooling the market
and manipulating the market, and
those characters are on trial right now.
A 21st-century superpower with a
third-world refinery infrastructure,
and that is what we have come to.

This refinery legislation, which I will
vote against, which is before us right
now is an effort to solidify our depend-
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ence on fossil fuel. On one side of our
mouth, we are saying we are addicted
to oil. On the other side of our mouth,
we are saying let us build more refin-
eries, make it easier for more refin-
eries to be built so that we can produce
gasoline.

You want to streamline the permit-
ting because you want to produce more
gasoline from fossil fuel. I must remind
you that in a report presented by the
Rocky Mountain Institute in 2004, it
was very specific: America’s energy fu-
ture is a choice, not our fate. Oil de-
pendence is a problem we need not
have, and it is cheaper not to.

When the United States last paid at-
tention to the oil efficiency problem
was between 1977 and 1985. Oil use fell
17 percent; gross product went up 27
percent. During those 8 years, oil im-
ports fell 50 percent and imports from
the Persian Gulf fell by 87 percent.
That exercise of market muscle broke
OPEC’s pricing power for a decade.

Look, the other side, in all due re-
spect, you have made your bed. You
have got to lie in it now. And you are
trying to get out of it, but you are
doing it in the wrong way. This bill
does nothing to increase refinery ca-
pacity in the first place, and it cer-
tainly does not help in lowering gas
prices.

We have done a disservice to the
American people, and we only confuse
the issue. We are either addicted to oil
or we are not. And if we are, let us go
in a different direction. Please join us.

Call it what you will: price-gouging, profit-
eering, or simple old fashioned greed.

Oil companies have the greatest corporate
profits in history, yet they were able to stiff
taxpayers over $7 billion in royalties that they
owe us for drilling on public lands. But the jig
is finally up.

Whether you are a Democrat or a Repub-
lican, whether you believe collusion is the
cause of the high gas prices or not.

No matter how you define it, what we have
witnessed in the past several months is the
looting of the American public.

And don’t take my word for it—a recent re-
port by the Foundation for Taxpayer and Con-
sumer Rights found that corporate markups
are primarily responsible for price spikes, not
crude oil costs or the national switchover to
ethanol, as the industry has claimed.

In this crisis, we hear echoes of Enron—hot-
shot oilmen departing their companies with
golden parachutes, while average Americans
live on the edge, some so desperate they are
intentionally breaking down on highways to re-
ceive a free tank of gas.

President Bush and the leadership in Con-
gress don’t have dismal approval ratings
merely because they don’t have skilled public
relations flaks.

They have dismal approval ratings because
the vast majority of Americans recognize that
something has gone very wrong in this coun-
try.
IryDespite the recent political posturing, the
Administration has dedicated its time in office
to protecting the oil industry from any restric-
tions or oversight at all—and that is what has
led us to where we are today.

We need to get serious about this issue. We
cannot just clamor for change when gas prices
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are high, and return to a passive stupor if
prices settle down again.

Remember, this is not only about our pock-
etbooks.

Americans have come to believe that we
have fought one war too many in the Persian
Gulf—at least partially to ensure a continuous
supply of foreign oil.

Now is the time for leadership to get us
started down the path of real energy inde-
pendence.

Let us live up to our responsibility today—
let’s reign in the bloated oil companies and
protect the public from economic catastrophe.

Let us invest in far-sighted renewable en-
ergy and conservation programs, so that we
will never again sacrifice our precious blood
and treasure to slake this terrible thirst for
Middle Eastern oil.

Mr. BASS. Mr. Speaker, I yield my-
self 30 seconds.

This is a very odd debate. One of the
previous speakers said that this bill
would do nothing to lower gasoline
prices. If you increase refinery produc-
tion, you are going to have more sup-
ply, and obviously more supply is going
to lead to lower prices.

Another speaker said that this bill
would somehow create more environ-
mental pollution. It does absolutely
nothing to change any existing envi-
ronmental rule or regulation. It just
increases the time. So if you want less
supply, higher prices and the only rea-
son you are against that is because you
think that an additional refinery would
create more pollution, then you should
vote ‘‘no” on the bill.

Mr. Speaker, I have no further re-
quests for time, and I reserve the bal-
ance of my time.

Mr. BOUCHER. Mr. Speaker, I yield
myself the balance of my time.

Mr. Speaker, this bill is not an effec-
tive way to address the gasoline refin-
ery shortage. It tramples on State en-
vironmental laws without solving the
fundamental problem.

The CEOs of the refining companies
have testified to the Congress that the
permitting process is not burdensome.
It has not prevented the construction
of needed new refineries, and yet this
bill addresses the permitting process.

For our part, Democrats are more
than willing to work with our Repub-
lican colleagues and to do so on a bi-
partisan basis, to write a law that will
make a difference, a law that will get
the needed new refineries built. We
could produce and bring to the floor a
bipartisan bill within a matter of days
or, at most, within a matter of weeks.

So what I would say to the Members
of the House is reject this measure and
then, beginning this afternoon, let us
sit down in a bipartisan exercise to
draft a bill that addresses the funda-
mental need for new refineries. We
pledge to you our best efforts to
achieve that goal, and we hope that
you will accept this offer.

I urge a ‘‘no”’ vote on the measure.

Mr. Speaker, I yield back the balance
of my time.

Mr. BASS. Mr. Speaker, I yield my-
self the balance of my time.
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Mr. Speaker, I urge my colleagues to
support the passage of this bill.

I will match my environmental
record in this Congress with anybody
else’s and certainly my record in sup-
porting the development of alternative
energy resources. And, quite frankly,
this bill does just that because the ex-
pedited permitting process, which does
not in any way change the require-
ments for the process at all but simply
makes it more organized and more
manageable, also applies to coal to lig-
uid and biorefineries. And this is crit-
ical for my part of the country. We
cannot afford to wait 5, 6, 7, 8, 9, 10
years to increase our supplies not only
of traditional motor fuels but also
these alternatives. We need to remove
the uncertainty that a successive per-
mitting process creates and the
chilling effect that has on the ability
of investors where large amounts of
money are involved to stick with the
process year after year after year.

There is nothing in this bill that will
reduce in any fashion the ability of the
Environmental Protection Agency, the
States, or any other entity to go
through the appropriate process in
order to permit a new refinery. But
what it does do is for the first time in
30 years is make it incrementally more
possible that we will get more capac-
ity.

So when your constituents call you
and say that they are unhappy with the
high cost of fuel, remember that part
of that high cost is associated with the
fact that we have a very, very tight in-
ventory of fuel in this country. As the
chairman of the committee said a few
minutes ago, we are consuming consid-
erably more gasoline in this country
than we are producing domestically, so
some of it is imported. Our refineries
are clustered in one region of the coun-
try.

If you want to answer your constitu-
ents by saying that you voted against a
bill that would not have any environ-
mental impact but would simply make
it possible for us to address this issue
in a more timely, quicker fashion, that
is your choice.
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But we are doing what we can quick-
ly and expeditiously and incrementally
to address the issue of refinery capac-
ity in this country. I hope the House
will adopt this bill, and I urge its pas-
sage.

Mr. GENE GREEN of Texas. Mr. Speaker,
the Refinery Permit Process Schedule Act
sends the right message—more refinery ca-
pacity in this country is a good thing.

Unfortunately this legislation did not follow
the Committee process, since the House lead-
ership is struggling to appear like they are
doing something about gas prices, which they
know are beyond their control.

As a result, this legislation probably could
be improved with hearings, amendment, and
more careful consideration.

However, | will support the legislation be-
cause it does not alter or repeal any environ-
mental rule, regulation, or law. The bill would
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just ensure that permits do not sit on any fed-
eral bureaucrat’s desk for too long.

That is a worthy goal, and | believe that if
Chairman BARTON could do this bill his pre-
ferred way, then he would have brought this
legislation to the Committee for a hearing. But
the American people are very angry with en-
ergy prices right now, and during these politi-
cally-charged times the House often operates
differently than it should.

Many Americans and Members of the
House are upset that we have not built a new
refinery in this country in 25 years. That is true
but that is also irrelevant, because it is much
cheaper and more efficient to expand existing
refineries than to build brand new refineries.

Since 1994, U.S. refiners added 2.1 million
barrels of capacity, which is the equivalent of
adding a larger than average refinery each
year.

Over the next several years, capacity will in-
crease another 1.2 million barrels per day. For
example, here are some refinery expansions
that have already been announced:

Chevron—80,000 barrels per day at its
Pascagoula, MS, refinery.

CITGO in Lake Charles, LA—105,000 bar-
rels per day.

Coffeyville Resources in Kansas—15,000
barrels per day.

Flint Hills Resources in Minnesota—50,000
barrels per day.

Holly Corp. in Artesia, NM—10,000 barrels
per day.

Marathon Petroleum—180,000 barrels per
day in Garyville, LA, and 26,000 barrels per
day in Detroit, MI.

ConocoPhillips will spend $3 billion over
four years on refinery expansion, which means
tens of thousands of extra barrels per day.

Motiva Enterprises is considering doubling
the capacity of its large refinery in Port Arthur,
TX.

Sunoco recently announced plans to commit
$1.8 billion over the next 3 years, leading to
thousands more barrels per day.

Tesoro Petroleum Company will devote
$670 million in the next year alone to refining
facility expansions.

And the Nation’s largest refiner, Valero
plans to spend $5 billion to add over 400,000
barrels per day of new capacity nationwide.

So the debate about a lack of new refineries
is a red herring. We should really focus on ex-
pansion projects, since that is where the ac-
tion is.

If this legislation fails to gain the required %4
support by the full House, | hope we could re-
visit this legislation in Committee.

Mr. BARTON of Texas. Mr. Speaker, | ask
that this exchange of letters be included in the
RECORD during today’s debate on H.R. 5254.
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Hon. F. JAMES SENSENBRENNER, JT.,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, DC.

DEAR CHAIRMAN SENSENBRENNER: Thank
you for your letter concerning H.R. 5254, a
bill to set schedules for the consideration of
permits for refineries.

I appreciate your willingness not to seek a
referral on H.R. 5254. I agree that your deci-
sion to forgo action on the bill will not prej-
udice the Committee on the Judiciary with
respect to its jurisdictional prerogatives on
this or future legislation. Further, I recog-
nize your right to request conferees on those
provisions within the Committee on the Ju-
diciary’s jurisdiction should they be the sub-
ject of a House-Senate conference on this or
similar legislation.
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I will include our exchange of letters in the
Congressional Record during consideration
of the bill on the House floor.

Sincerely,
JOE BARTON,
Chairman.

MAY 3, 2006.
Hon. JOE BARTON,
Chairman, Committee on Energy and Commerce,
House of Representatives, Washington, DC.

DEAR CHAIRMAN BARTON: In recognition of
the desire to expedite consideration of H.R.
5254, a bill to set schedules for the consider-
ation of permits for refineries, the Com-
mittee on the Judiciary hereby waives con-
sideration of the bill. There are a number of
provisions contained in H.R. 5254 that impli-
cate the rule X jurisdiction of the Com-
mittee on the Judiciary. Specifically, sec-
tion four of the bill contains a provision that
implicates the Committee on the Judiciary’s
jurisdiction under rule X(1)(1)(1) (‘‘the judici-
ary and judicial proceedings, civil and crimi-
nal).

The Committee takes this action with the
understanding that by forgoing consider-
ation of H.R. 52564, the Committee on the Ju-
diciary does not waive any jurisdiction over
subject matter contained in this or similar
legislation. The Committee also reserves the
right to seek appointment to any House-Sen-
ate conference on this legislation and re-
quests your support if such a request is
made. Finally, I would appreciate your in-
cluding this letter in the Congressional
Record during consideration of H.R. 5254 on
the House floor. Thank you for your atten-
tion to these matters.

Sincerely,
F. JAMES SENSENBRENNER, JT.,
Chairman.

Ms. LEE. Mr. Speaker, | rise in strong oppo-
sition to H.R. 5254.

This bill is a complete sham, and will do ab-
solutely nothing to mitigate the high gas prices
that our constituents are being forced to pay
at the pump.

The fact is we did not get to $3 a gallon for
gas because of our environmental and public
health laws, and we shouldn’t be gutting them
In response.

The bottom line is that energy companies
are not interested in expanding their refinery
capacity because they want gas supply to re-
main tight so they can keep making record
profits.

In a hearing last November in the other
body, both the CEO’s for Shell and
ConocoPhillips indicated that they were not
aware of any environmental regulation that
was preventing them from building new refin-
eries.

While in January representatives from
Exxon indicated that they had no plans to
build new refineries.

So what is the point of this bill if nobody
wants it or needs it?

The real problem with high gas prices today
boils down to two things:

1. The administration’s deliberate decision
to promote an energy policy developed by and
for their cronies in the oil and gas industry at
the expense of the American people.

2. The geo-political problems in the Middle
East that have been exacerbated by the ac-
tions of this administration over the last six
years.

Those are the issues we should be dealing
with today.

Instead of gutting our Nation’s environ-
mental and public health laws and providing
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another giveaway to the energy industry we
need to implement a strategy of energy inde-
pendence.

We need to make immediate investments to
expand energy efficiency and the use of re-
newable fuels, and we need to adopt a foreign
policy that does not hold our constituents hos-
tage to the latest political crisis in the Middle
East.

| urge my colleagues to oppose this wrong-
headed bill.

Mr. UDALL of Colorado. Mr. Speaker, we all
know why this bill was rushed to the floor
today, and why it is being considered under a
shortcut process that limits debate and pre-
vents any consideration of even a single
amendment.

I's because the Republican leadership
thinks they need to make a show of doing
something about the price of gasoline.

But just because they are feeling some po-
litical heat does not mean that we should pass
this bill, which | think does not deserve to be
approved.

The bill would require State and local gov-
ernments to comply with a new Federal
schedule for approving permits to site, con-
struct, or expand a refinery. To do that, it
would repeal part of the brand-new Energy
Policy Act of 2005 that gave the States the
ability to request authority to trigger a process
that would coordinate Federal and State ac-
tions on a refinery.

In other words, it is a new Federal man-
date—and it probably would not do anything to
speed up construction of any refineries, for
several reasons.

First, more Federal bureaucracy and red
tape means more delays, because heavy-
handed Federal requirements—including judi-
cially-enforceable deadlines—uwill bring exactly
the resistance and litigation that the provisions
in the Energy Policy Act were intended to fore-
stall.

And, second, it's economics that controls
decisions about refinery capacity.

That's why, as the Wall Street Journal re-
cently reported, Exxon thinks building a new
refinery would be bad for its long-term busi-
ness even as it expands the capacity of is ex-
isting refineries.

Just last November, in fact, Shell's CEO
testified in a Senate hearing that “[w]e are not
aware of any environmental regulations that
have prevented us from expanding refinery ca-
pacity or siting a new refinery” and Conoco’ s
CEO echoed that, saying “we are not aware
of any projects that have been directly pre-
vented as a result of any specific Federal or
State regulation.”

But, when the Republican leadership gets
scared, who cares about the facts or wants to
bother with thinking things through?

So here we are, rushing to take up a bill
that was just introduced, on which there have
been no hearings and no opportunity for any-
one who will be affected—including the State
and local governments—to have a chance to
comment.

That's a bad way to do business, and this
is a bad bill. | cannot support it.

Mr. HOLT. Mr. Speaker, | rise today in op-
position to the Refinery Permit Process
Schedule Act (H.R. 5254). This bill is based
on a false premise—that requirements for en-
vironmental permits are to blame for the lack
of refinery capacity. As many of my colleagues
have expressed, oil companies have openly
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stated that environmental standards are not
stopping them from building new refineries. In
fact, the truth is that oil companies simply do
not want to build more refineries. The solution
that H.R. 5254 prescribes does not match the
problem that our nation faces with energy. In-
stead of investing our efforts in sustainable
energy sources to meet our growing energy
needs, we remain stuck in our old ways.

| would like to take the opportunity to dis-
cuss one point of this bill that | find particularly
disturbing. Section 5 directs the President to
designate three closed military bases for new
oil refining facilities. This section will ultimately
force communities that have already suffered
from the closure of a military base to welcome
unwillingly an oil refinery in their backyards if
the President and the Secretary of the Army
deem it worthy of a refinery.

| recently joined with New Jersey Governor
Jon S. Corzine, Representative FRANK
PALLONE and other New Jersey state legisla-
tors for the signing of the Fort Monmouth Eco-
nomic Revitalization Act, which creates a ten-
member authority charged with overseeing the
transition and revitalization of Fort Monmouth
once it closes in or before 2011. Creating
such an authority is an important step for com-
munities to protect their interests as commu-
nities are revitalized following a base closure.
What frightens me even more about this provi-
sion is that the Secretary of Defense can over-
ride any decision made by a local authority.
The federal government can supersede a local
decision. This is not just about Fort Monmouth
in my district in Central New Jersey. This is
about communities who are already dealing
with the closure of a military base. This is
about allowing the federal government to over-
rule what state and local authorities believe is
best for their communities.

We owe it to our constituents to debate
meaningful energy legislation that reaches the
root of our growing energy problems, not
something that tries to fix a problem that does
not exist.

| urge my colleagues to vote no on this leg-
islation because it does not address our grow-
ing energy needs and is unfair to local com-
munities.

The SPEAKER pro tempore (Mr.
B00ZMAN). The question is on the mo-
tion offered by the gentleman from
Texas (Mr. BARTON) that the House sus-
pend the rules and pass the bill, H.R.
5254.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. BOUCHER. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this question will be
postponed.

———

EXPRESSING NEED FOR PUBLIC
AWARENESS OF TRAUMATIC
BRAIN INJURY AND SUPPORT
FOR DESIGNATION OF NATIONAL
BRAIN INJURY AWARENESS
MONTH

Mr. DEAL of Georgia. Mr. Speaker, 1
move to suspend the rules and agree to
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