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This data bank is not working. Ac-

cording to the federal Department of 
Health and Human Services, nearly 54 
percent of all hospitals have never re-
ported a disciplinary action to the data 
bank. 

Federal law requires that hospitals 
and medical boards be penalized if they 
don’t report to the data bank. But no 
fine or penalty has ever been levied. 

Further, hospitals sometimes agree 
not to report doctors they are forcing 
from their staffs to smooth their depar-
ture. Also, physicians’ names are re-
moved from malpractice settlements to 
keep them out of the data bank. 

The failings of the data bank create 
problems like the one faced by 
Gwyneth Vives. Three hours after giv-
ing birth to a healthy boy in 2001, 
Vives, a scientist at Los Alamos Na-
tional Laboratory in New Mexico, suf-
fered a complication and bled to death. 

The OB/GYN who tended to Ms. Vives 
had a troubled history. She had pre-
viously been forced to leave a job at 
Duke University Medical Center in 
North Carolina when questions arose 
about her surgical skills and her com-
plication rate. 

According to the New Mexico Med-
ical Board, she lied to get her New 
Mexico license, saying she had never 
lost hospital privileges. 

After Ms. Vives died, the OB/GYN 
went to Michigan and got a license. 

We must improve the national practi-
tioner database system so the few doc-
tors who are causing medical injuries 
cannot simply move to another State. 

Contrary to popular belief about friv-
olous lawsuits, 95 percent of people who 
are injured by a doctor do not sue. 

Studies have shown that the most 
significant reason people sue is because 
they feel their doctor or hospital did 
not acknowledge the problem, or apolo-
gize. In other words, they are angry. 

Based on this data, a program called 
‘‘Sorry Works’’ has been launched. 
Under the program, doctors and hos-
pital staff conduct analyses after every 
patient injury, and if a medical error 
caused the problem, the doctors and 
hospital staff apologize, provide solu-
tions to fix the problem, and offer up-
front compensation to the patient, 
family, and their attorney. 

This approach helps alleviate anger 
and actually reduces the chances of 
litigation and costly defense litigation 
bills. The program has worked success-
fully at hospitals such as the Univer-
sity of Michigan Hospital system, 
Stanford Medical Center, Children’s 
Hospitals and Clinics of Minnesota, and 
the VA Hospital in Lexington, Ken-
tucky. 

I am proud to say that Illinois is the 
first State to enact a Sorry Works 
pilot program statewide. 

My colleague from Illinois, BARACK 
OBAMA, has introduced a bill in the 
U.S. Senate to facilitate federal fund-
ing for apology programs. 

The insurance industry has a blanket 
exemption from Federal antitrust laws. 
Using their exemption, insurers can 

collude to set rates, resulting in higher 
premiums than true competition would 
achieve—and because of this exemp-
tion, enforcement officials cannot in-
vestigate any such collusion. 

There was an article in the Wash-
ington Post last Friday about Hank 
Greenberg, the former chairman of one 
of the largest malpractice insurers in 
the country, American Continental 
Group. 

Mr. Greenberg has been sued by New 
York Attorney General Eliot Spitzer 
for fraudulent transactions aimed at 
manipulating the insurer’s financial 
statements and deceiving regulators 
and investors. 

If Congress is serious about control-
ling rising medical malpractice pre-
miums, we must revoke this blanket 
exemption created in the McCarran- 
Ferguson act. 

I am a cosponsor of a bill introduced 
by Senator LEAHY called the Medical 
Malpractice Insurance Antitrust Act. 
Our bill modifies the McCarran-Fer-
guson Act for the most pernicious anti-
trust offenses: price fixing, bid rigging, 
and market allocations. 

Who could object to a prohibition on 
insurance carriers’ fixing prices or di-
viding territories for anticompetitive 
purposes. After all, the rest of our Na-
tion’s industries manage either to 
abide by these laws or pay the con-
sequences. 

We need to stop insurers from 
gouging doctors and hospitals and this 
bill is a step in the right direction. 

f 

LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen-
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each Congress I have come to 
the floor to highlight a separate hate 
crime that has occurred in our coun-
try. 

On March 7, 2006, in New York, NY, 
Victor Lopez and David Andrade were 
sentenced separately to 8 years in pris-
on for their involvement in a series of 
beatings that targeted gay men. Lopez 
and Andrade would pick up gay men, 
then beat and rob them. According to 
police, these attacks were motivated 
by the victims sexual orientation. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 

f 

HONORING OUR ARMED FORCES 
STAFF SERGEANT JOSEPH E. PROCTOR 

Mr. BAYH. Mr. President, I rise 
today with a heavy heart and deep 

sense of gratitude to honor the life of a 
brave man from Indianapolis. Joseph E. 
Proctor, 38 years old, was killed on 
May 2 in a suicide bombing near his ob-
servation post in Iraq. Leaving his life 
and family behind him, Joseph risked 
everything to fight for the values 
Americans hold close to our hearts, in 
a land halfway around the world. 

After September 11, many Ameri-
cans, including Joseph, felt a deep call-
ing to help their country in its time of 
need. In the wake of the attacks, de-
spite his family’s concerns over his 
safety, Joseph signed up for the Indi-
ana National Guard, where he had 
served 20 years ago as a young man. 
After his Guard service in the mid- 
1980s, he went into the Army on active 
duty and served in Desert Storm. Jo-
seph re-enlisted in the Guard in 2002, 
and began work as a refueler in Iraq. 
His brother Eddie told a local news 
outlet that Joseph had seen his mili-
tary service as a way to help out fellow 
soldiers. He recounted Joseph’s self-
lessness, saying that one of the reasons 
Joseph went to Iraq was to give other 
soldiers a break to come home and see 
their families. At the time of his death, 
he was supposed to return home in just 
2 weeks. 

Joseph was killed while serving his 
country in Operation Iraqi Freedom. 
He was assigned to the 638th Aviation 
Support Battalion in Noblesville. This 
brave soldier leaves behind his wife, 
Beth, and three children, Joe, 20, Cas-
sandra, 17, and Adam, 11, years old. 

Today, I join Joseph’s family and 
friends in mourning his death. While 
we struggle to bear our sorrow over 
this loss, we can also take pride in the 
example he set, bravely fighting to 
make the world a safer place. It is his 
courage and strength of character that 
people will remember when they think 
of Joseph, a memory that will burn 
brightly during these continuing days 
of conflict and grief. 

Joseph was known for his dedication 
to his family and his love of country. 
Today and always, Joseph will be re-
membered by family members, friends 
and fellow Hoosiers as a true American 
hero and we honor the sacrifice he 
made while dutifully serving his coun-
try. 

As I search for words to do justice in 
honoring Joseph’s sacrifice, I am re-
minded of President Lincoln’s remarks 
as he addressed the families of the fall-
en soldiers in Gettysburg: ‘‘We cannot 
dedicate, we cannot consecrate, we 
cannot hallow this ground. The brave 
men, living and dead, who struggled 
here, have consecrated it, far above our 
poor power to add or detract. The 
world will little note nor long remem-
ber what we say here, but it can never 
forget what they did here.’’ This state-
ment is just as true today as it was 
nearly 150 years ago, as I am certain 
that the impact of Joseph’s actions 
will live on far longer that any record 
of these words. 

It is my sad duty to enter the name 
of Joseph Proctor in the official record 
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