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The Senate met at 9:45 a.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O God of courage, make us brave in
facing the challenges of our time. Show
us how to meet each difficulty with
faith and wisdom. Make us faithful in
the small things that matter in order
to prepare us to face greater obstacles
with trust in Your power.

Guide our lawmakers in their
daunting work. May they live with
such honor that they will be ready to
be tested in life’s storms. Infuse them
with an ethical courage that will make
them passionate about staying on the
right path.

We pray in Your holy Name. Amen.

———
PLEDGE OF ALLEGIANCE

The PRESIDENT pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDING OFFICER (Mr.
DEMINT). The majority leader is recog-
nized.

———

SCHEDULE

Mr. FRIST. Mr. President, this morn-
ing following the opening remarks of
the two leaders we will proceed to the
consideration of a nomination to the
Ninth Circuit Court. We have set aside
up to 15 minutes for comments on that
nomination prior to the rollcall vote.
Therefore, I expect the vote to occur
after 10 a.m, but it should not be too
long after 10 a.m. this morning.

Senate

Following that vote, we will resume
debate on the comprehensive immigra-
tion bill and the pending amendment
proposed by Senator ISAKSON. This
amendment was offered yesterday and
had been pending from our earlier con-
sideration of the immigration bill. It
was my hope to lock in a vote to occur
shortly after the judge vote of this
morning, and we want to allow a few
minutes for closing remarks and we
want to accommodate a few minutes
before that vote. I will be in discussion
with the Democratic leader about that.
There may be a Democratic alternative
which I believe may have been just sub-
mitted. We will take a look at that and
plan the vote on this accordingly. I do
want to alert Members that we could
expect a vote or two prior to our lunch-
eons today.

As Senators return for the first vote
of the week, they should be reminded—
which both the Democratic leader and
I did yesterday—that this will be a
very full week, with lengthy sessions
and with a number of votes. We recog-
nize that people have a lot of schedules
which compete with the votes, but our
major priority must be this bill. We
ask for everybody’s consideration in
that regard. We will be in session as
long as it takes in the evening to ac-
commodate the wishes of Senators and
their desire to present amendments.

We have this week and next week
prior to the next recess to complete
this bill. We have a supplemental bill,
a pensions bill, and the Kavanaugh
nomination—all which is a heavy load
which I believe can be accomplished.

I will also add, the manager of the
bill yesterday—both managers, I be-
lieve—stated we want these votes to be
20-minute votes, when we are actually
voting and recognize that 20 minutes is
a short period of time, but it is plenty
of time if people know as soon as the
bell goes off that they need to start
coming here.

I have a statement—it will be brief—
on immigration, but I turn to the

Democratic leader if he has anything
in terms of scheduling?
Mr. REID. No.

——————

IMMIGRATION AND BORDER
SECURITY

Mr. FRIST. Mr. President, last night
the President of the United States ad-
dressed the Nation on the need to fix a
broken immigration system, the focus
of that speech last night being on se-
curing the borders. The President was
very clear on the fact that our borders
have to be secure, we have to stop the
hemorrhaging of people coming across-
the-border for an immigration plan to
really work. I applaud the President’s
leadership on this important issue, this
pressing issue, especially because we
are in the middle of this debate on the
floor of the Senate. I support the pro-
posal in terms of turning to the Na-
tional Guard as a short-term, an in-
terim, stopgap measure to secure our
borders because anything we do does
take time.

The President outlined the progress
that has been made over the last 4 to 5
years on the border. Yet the problem
gets worse and worse, in spite of the
fact that we do have more people on
the border. Our infrastructure is get-
ting better, and we are building bar-
riers. The fact is, as the President said
last night, our borders are out of con-
trol, and we are failing the American
people until we bring them back under
control. Our border agents down there
are stretched too far. They are over-
stretched. Technology has not been
fully applied to the degree that it
should be. Each year we have millions
of undocumented immigrants, illegal
immigrants once they cross that bor-
der, who come across the southern bor-
der and indeed our other borders as
well.

We catch more than we did in the
past, but the numbers coming are in-
creasing even faster than the numbers
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we catch, and far too many escape de-
tection, and then, unfortunately, be-
cause of a catch-and-release program
which is not working to the degree it
should, as the President mentioned last
night, they are then released into the
country.

We need to beef up the electronic sur-
veillance and physical barriers where
appropriate. Bottom line, we need to
stop the hemorrhaging, and the Presi-
dent laid out a five-point plan very spe-
cifically last night, as to how we might
do that. The reality of his remarks last
night is that we are debating that very
issue on the floor and this body must
act, and will act, over the next 9 or 10
days to secure those borders and fur-
ther the comprehensive immigration
reform plan that addresses the issue of
security and enforcement at the work-
place, a strong temporary worker pro-
gram, and addressing—a 1lot of the
amendments will focus on this—the sit-
uation of 12 million people who are
here illegally.

Our supplemental appropriations bill
we passed a few weeks ago included al-
most $2 billion to repair fences in high-
traffic areas, to replace broken Border
Patrol aircraft for lower traffic areas,
and for supporting training of addi-
tional customs and Border Protection
agents. We paid for this additional
spending by cuts in other areas. The
Senate—and we will hear this debated
over the next several days—is near con-
sensus on putting nearly 15,000 new
border security agents in the field over
the next 6 years.

We are taking action. We are taking
control. But these changes are going to
take time. It is not a matter of just
money, it is a matter of training and
support and applying that technology.
That is why I strongly support the
President’s proposal last night of send-
ing a contingent of National Guards-
men now as an interim measure.

But that is an interim measure, and
securing our border is only one part—a
very important part and many argue it
is the most important part—of a com-
prehensive immigration reform plan
that has to be tough, it has to be fair,
and that does have to be comprehen-
sive.

We started the debate once again yes-
terday, and we will continue today and
throughout the course of this week. I
am confident that by staying focused
under the leadership of our tremendous
managers, Chairman SPECTER and
Ranking Member LEAHY, we will be
able to pass a bipartisan comprehen-
sive plan before Memorial Day.

I, also, thank Senators HAGEL and
MARTINEZ for their determined efforts
to bring consensus to the issue at hand.
Under their leadership, we have devel-
oped, building on the work of others—
namely, Senator McCCAIN and Senator
KENNEDY—a fair, workable plan to help
deal with each of the four components
of the comprehensive immigration pro-
posal, but most specifically to address
the 12 million people who currently
live in the United States illegally.
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The overall approach deals with the
diversity of this population. We know
that 40 percent of these 12 million peo-
ple have been here longer than 10
yvears. Many are fully assimilated into
our society today. We know we can’t
give people who have broken the law a
leg up in applying for American citi-
zenship, but they must be treated fair-
ly, must be treated compassionately,
and that is what this bill intends to do.
And it may be modified in making it
even a little better over the next sev-
eral days.

Law breakers should not be able to
cut in line, as the President mentioned
last night. People in this category need
to be put at the end of the line.

I am confident that as we proceed
with the debate, as long as we consider
these amendments in a fair and open
way, and we have that well underway
today, we will have a comprehensive
bill. Immigration is not a Republican
issue, it is not a Democratic issue, it is
a sensitive issue that touches on our
values as a nation. We should not have
to choose between respect for history
as a country of immigrants with the
respect for our laws. I am confident we
will be able to pass this comprehensive
plan in the days to come.

———

RECOGNITION OF THE MINORITY
LEADER

The PRESIDING OFFICER (Mr.
DEMINT). The minority leader is recog-
nized.

———
IMMIGRATION REFORM

Mr. REID. Mr. President, yesterday
morning I talked about this being the
summer season, new movies—there is a
blockbuster out, starting this Friday it
is, “The Da Vinci Code,” with Tom
Hanks. I suggested yesterday that in
the third week of May, on the Senate
floor, we have our own blockbuster
that is part 2 of immigration.

We had part 1. It didn’t go very well.
I suggested yesterday that in the Presi-
dent’s speech he was going to give, he
should become a player, an actor in
this part 2 of the Senate blockbuster.

Last night the President, I thought,
did a commendable job in laying out
what he felt was a path to solving this
immigration situation.

I acknowledge the President’s state-
ment, and I support the direction the
President has taken. I want the Presi-
dent to continue to be a player in all of
this. I remind everyone, however, that
much of what the President talked
about we should already have done. For
example, the President talked—and
rightfully so—about the fact that we
don’t have enough beds. We have the
so-called catch-and-release program
where we find people who are here ille-
gally and we let them go because we
have no place to put them.

Following the 9/11 Commission, there
was a recommendation that we provide
additional beds for the illegals, and we
did. We authorized 18,000. But even
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though we have tried, the President
and the majority have not supported
our position in this regard. We only
have 1,800 beds. We have to move for-
ward and do all of that. I certainly
hope that can be done.

It is important that we have addi-
tional Border Patrol agents. We have
already called for them. In fact, our re-
quest has only been filled to 75 percent
capacity. The President has said we
need more beds. Let’s move on that
now. The President said we need more
Border Patrol agents. Let’s move on
that now.

The National Guard: Yesterday, 1
asked the President to give us a time-
table. He said within the next year. I
hope we can take care of that situation
so that we don’t need to have National
Guardsmen there. But in this interim
period, I support the National Guard
being on our border.

It is important that we move forward
as quickly as possible with this very
important legislation. I hope in the
days to come that the President will
also acknowledge how wrong the Re-
publican House approach is to this.
They are still talking the same way.
They haven’t backed down. They think
their approach is the best, from what I
have seen by a couple of speeches the
chairman of the Judiciary Committee
gave last week.

The President needs to stay engaged.
He needs to recognize how bad the
House bill really is and speak to the
American public about how bad it is.

Yesterday, there were some remarks
on both sides on this issue which I
thought were good. Here is an oppor-
tunity. We always talk about biparti-
sanship.

Interestingly, I was just talking to a
member of the Republican staff coming
into the building today. We exchanged
greetings. He said on the Republican
side they are just going to vote their
conscience. I said that is an interesting
way to legislate. That is what we all
need to do. We should have been doing
it more in the past. This is the week in
which we need to vote our conscience.
We don’t need to vote the Democratic
way or the Republican way. We need to
vote the American way and move this
most important legislation down the
road. I hope we can do that.

————

STEM CELLS

Mr. REID. Mr. President, let me also
talk about one other important issue;
that is, the American people are not
only counting on us to finish the immi-
gration bill—which we need to do—but
they are also counting on us to finish
the stem cells bill.

Today, in the New York Times there
is a letter from Nancy Reagan to Sen-
ator HATCH in which she writes:

For those who are waiting every day for
scientific progress to help their loved ones,
the wait for the U.S. Senate action has been
very difficult and very hard to comprehend.

Yes, it really has.

Last Thursday, the Republican lead-
ership concluded the only week they
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intend to devote to health care in this
Congress. I was disappointed that—de-
spite his repeated promises to allow
the Senate to consider the House-
passed stem cells bill—Senator FRIST
didn’t consider this issue important
enough to bring to the floor and that
parliamentary tactics were used to
deny our efforts to bring this forward.

On May 10, prior to the conclusion of
Health Week, my friend, the distin-
guished majority leader, Dr. Frist,
stated:

The issue of stem cells is a very important
issue. . . .I am very committed to addressing
that particular issue. .. .The interest in
stem cells will be debated in the future, at a
time that is mutually set by the Democratic
leadership working with the Republican
leadership.

The one-year anniversary of the date
the House of Representatives passed
H.R. 810, the Stem Cell Research En-
hancement Act, is May 24, exactly 1
week from tomorrow.

The bill would offer hope to millions
of Americans and their families. Why
are we waiting so long to simply vote?

If the distinguished majority leader
agreed that this is ‘‘a very important
issue,” then I hope he will keep this
issue moving forward and vote on it
immediately and schedule a vote on
the House-passed bill.

————
EXECUTIVE CALENDAR

Mr. REID. Mr. President, finally, we
are going to momentarily take up the
issue of the circuit court judge, and
proceed to the consideration of the
nomination of Milan D. Smith, Jr., of
California to be a U.S. circuit judge for
the Ninth Circuit. That is a circuit
which Nevada is in and a big, powerful
circuit. This is an exemplary judge-to-
be.

Just to mention a few names, such as
Wallace, Wallace is the first person
who has gotten the ‘‘nonqualified’’ rat-
ing, but yet he is going to be brought
forward, I am told. Boyle, a man who is
steeped in controversy, has been re-
versed 165 times, has ethical problems.

Let’s go to the Milan Smiths. There
are many qualified Republicans who I
hope meet the standard following the
Constitution and who are not con-
troversial but are good people. Some
are lawyers and some are judges ele-
vated to a higher position. Let us move
to those kinds of people. And there is
no better example of that than the
judge we are going to vote on in just a
few minutes, Milan Smith.

I compliment the President for send-
ing him to us.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

——
ORDER OF PROCEDURE

Mr. FRIST. Mr. President, I ask
unanimous consent that at noon today
the Senate proceed to a vote in rela-
tion to the Isakson amendment, No.
3961, to be followed immediately by a
vote in relation to the Salazar trigger
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amendment, which is at the desk; pro-
vided further that no second degrees be
in order to either amendment prior to
the votes and that all time after the ju-
dicial nomination vote and noon be
equally divided in the usual form.

Mrs. BOXER. Mr. President, reserv-
ing the right to object—I shall not—
Senator FEINSTEIN and I are in favor of
the distinguished nominee of the Ninth
Circuit. We ask to have an additional 5
minutes for debate so that the result
would be 10 minutes on either side.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

———

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, leadership time is
reserved.

EXECUTIVE SESSION

NOMINATION OF MILAN D. SMITH,
JR. TO BE UNITED STATES CIR-
CUIT JUDGE FOR THE NINTH
CIRCUIT

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session for consider-
ation of Executive Calendar No. 625,
which the clerk will report.

The legislative clerk read the nomi-
nation of Milan D. Smith, Jr., of Cali-
fornia, to be U.S. Circuit Judge for the
Ninth Circuit.

Mr. SPECTER. Mr. President, I have
sought recognition to urge my col-
leagues to vote in support of the nomi-
nation of Milan D. Smith, Jr., for the
U.S. Court of Appeals for the Ninth
Circuit.

The Judiciary Committee has held a
hearing on Mr. Smith, and we rec-
ommend him to our colleagues.

He was a graduate of Brigham Young
University, cum laude, in 1966, and he
has a law degree from the University of
Chicago Law School in 1969.

He has had a distinguished career in
the practice of law. After law school,
he joined the international law firm of
O’Melveny & Myers.

In 1972, Mr. Smith formed his own
firm, Smith Crane Robinson & Parker,
one of Southern California’s premier
law firms specializing in complex
transactions.

Mr. Smith has served in public serv-
ices. In 1988, he served as Commissioner
of the California Fair Employment and
Housing Commission where he re-
mained until 1991.

The American Bar Association gave
Mr. Smith a ‘‘substantial majority well
qualified” and a ‘‘minority qualified”
rating.

Beyond these excellent credentials,
he comes with a strong recommenda-
tion from somebody who knows him
very well, and that is our distinguished
colleague, Senator GORDON SMITH from
Oregon.

I am pleased at this time to yield the
floor either to Senator SMITH or to the
senior Senator from California.
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The PRESIDING OFFICER. Under
the previous order, there will be 5 min-
utes each to the Senators from Cali-
fornia and 5 minutes to the Senator
from Oregon, and 5 minutes to the Sen-
ator from Pennsylvania.

The Senator from California is recog-
nized.

Mrs.
much.

Mr. President, I am very pleased to
be here as a member of the Judiciary
Committee and as a Californian to in-
dicate my support for the confirmation
of Milan Smith to the Ninth Circuit
Court of Appeals. It is a fine occasion
to be able to come here and represent
that we have a very competent man to
become an appellate court judge.

Mr. Smith has a long and distin-
guished legal career in our State. The
chairman of the committee pointed out
some of this. After graduating from the
University of Chicago Law School in
1969, Milan Smith moved to Los Ange-
les where he has been an important
part of the legal community ever since.

Mr. Smith founded the law firm
known as Smith Crane Robinson &
Parker in 1972, and over the last 34
years with Smith Crane Robinson &
Parker he has engaged in a wide-rang-
ing legal practice in business and real
estate law.

After reviewing his extensive record,
a majority of the American Bar Asso-
ciation rated him ‘‘well qualified” to
serve as a judge of the Ninth Circuit
Court of Appeals.

He has demonstrated an impressive
and enduring commitment to serving
the public, from presiding over the
Governing Board of the Los Angeles
State Building Authority to acting as
vice chairman of Ettie Lee Homes for
Youth.

As many of you know, Milan Smith
is the older brother of our esteemed
colleague, Senator GORDON SMITH. I
know the Senator from Idaho was just
talking to Senator SMITH and saying:
Isn’t it nice that California is getting a
Californian.

We are having a little tussle over an-
other judge which the Senator from
Idaho believes should be an Idaho
judge, and the Senators from California
believe should be a California judge. So
that issue has not yet to be joined, but
it certainly will.

Mr. CRAIG. Mr. President, will the
Senator yield only for a moment?

Mrs. FEINSTEIN. Certainly.

Mr. CRAIG. It is important to recog-
nize that we are getting the Smith
from California, and we are asking that
we get a Smith from Idaho.

Mrs. FEINSTEIN. California would
prefer having two Smiths. But we will
talk about that another day.

The Smiths’ maternal grandfather,
Jesse Udall, was the chief justice of the
Arizona Supreme Court. So Milan
Smith stands poised to follow family
precedent in serving on one of our Na-
tion’s highest courts.

I congratulate him on this nomina-
tion. I urge all of my colleagues to vote

FEINSTEIN. Thank you very
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for him. I say to his younger brother,
who is sitting here in the Chamber,
that it is a wonderful day for both Sen-
ator BOXER and for me to be able to see
you so happy. I know what it means to
you and how great it is to have such a
fine legal mind in your family. We offer
you our best congratulations, as well.

Thank you very much, Mr. President.
I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, this is a
special day for all of us who are on the
floor presently because this date has
been coming, in my opinion, for far too
long. We could have done this 4 years
ago, but sometimes it takes a while for
good things to happen.

We will not look back, we will look
ahead.

I say to my colleague, Senator FEIN-
STEIN, that we are very fortunate be-
cause we worked hard to set up a sys-
tem for our district court nominees
which is working beautifully. We don’t
have rancor in California over judges—
we really don’t.

This nomination of Milan Smith is
also an opportunity to bring everyone
together around a fine man, someone
who will be, I believe, a very fine judge.
Why? Because Mr. Smith is highly re-
spected by those who know him and
know his work. I am confident he will
discharge his responsibilities with dig-
nity, integrity, and intelligence.

After law school, Mr. Smith joined
the firm of O’Melveny & Myers and
later started his own law firm where he
is the managing partner. His work in
the private sector has given him a
wealth of experience and has earned
him respect from his peers.

Mr. Smith’s career goes beyond the
private practice of law. He has dedi-
cated a significant amount of time and
energy to public service, as well. In
1984, then-Governor Deukmejian ap-
pointed Mr. Smith to the governing
board of the Los Angeles Service Build-
ing Authority where he served as presi-
dent until 1992. Since then, he has
acted as the Authority’s general coun-
sel.

He also was appointed as a member of
the California Fair Employment and
Housing Commission. He joined the
Fair Employment and Housing Com-
mission in 1988 and worked for the next
3 years to protect the rights of the dis-
advantaged. It says a lot about Milan
Smith. This was something he wanted
to do: protect the rights of others who
are less fortunate than he.

During that tenure, Mr. Smith
worked with legislators to reverse a
Supreme Court of California decision
limiting the commission’s power to re-
ward and collect damages for victims
of discrimination. Because of Mr.
Smith’s hard work, passion, and com-
passion, the California Legislature
passed a bill restoring the commis-
sion’s authority to award damages to
victims of discrimination.

When then-Governor Wilson vetoed
the bill, Mr. Smith resigned in protest.
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We all know a lot of fine people, but it
takes guts to stand up and say: I sub-
mit my resignation. That shows cour-
age and independence of mind. Here is
Milan Smith, standing up to a Gov-
ernor of the same political party. That
is hard to do. I am sure it was painful.
I am sure it was terrible. But he did it.

In his resignation letter, Mr. Smith
said:

Despite my generally conservative polit-
ical views, I've come to know much more of
the sexual harassment, bigotry and mean
spiritedness abroad in the land. To continue
to sit on the FEHC when we can do nothing
to fairly compensate genuine victims of un-
lawful sexual harassment, for example,
would be unconscionable to me.

Again, those words are eloquent.
They are courageous. They show the
kind of leadership we need in a judge.
We need someone who is fair, someone
who truly understands the rights of all
Americans, and certainly of all Califor-
nians. Mr. Smith gained my profound
respect by refusing to sit quietly in the
face of what he believed to be injustice.
It gives me confidence that as judges
sit around and discuss cases that have
come before them, he will be motivated
by a fierce sense of independence. He
will not fear standing up and will be
counted when the moment comes.

I am absolutely thrilled about this
nomination. The Ninth Circuit will
benefit greatly with the addition of
Milan Smith. I strongly support his
nomination. I had written a letter in
favor of this nominee 4, maybe more, 5
years ago. This is a wonderful day for
me, personally. I know Senator FEIN-
STEIN feels that way. My colleague
feels that way, and I think most of our
colleagues feel this way. It shows we
can reach across party lines and come
to a point where we can compromise. I
am sure Mr. Smith isn’t going to do ev-
erything I want or everything that
Senator FRIST wants, but this is a won-
derful choice today.

I yield the floor.

The PRESIDING OFFICER.
proud Senator from Oregon.

Mr. SMITH. Mr. President, it is an
honor to be here today, a special day
for me, I know for my brother, and all
of our family.

Let me begin my remarks by express-
ing to Senator FEINSTEIN and Senator
BOXER my heart felt appreciation for
their kind words about my big brother.
Let me tell them what a pleasure it has
been to work with them on coming to
this hour in which the Senate will vote
on his confirmation.

I would be remiss if I also did not
give special thanks to Senator FRIST
and Senator REID, the leaders of this
Senate, for their courtesy to me in
making this moment possible. Also, to
Senator SPECTER and Senator LEAHY,
Senator HATCH who chaired the hearing
for my brother, all have been his cham-
pions, as well, in this very difficult
process.

Finally, most profoundly I thank
President Bush for his confidence in
my brother, for his courtesy to my

The
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family, and to all of his staff, specifi-
cally Harriet Miers, who have been
wonderful throughout this journey. I
am profoundly thankful to them.

I have been in this Senate now for a
decade. There are times when I feel a
certain electricity, a certain excite-
ment to be here. As I reflect upon my
memories of service and the hundreds
of votes I have cast, some stand out
more than others. But those that stand
out most for me are those occasions
when we watch the operation of the
Constitution of the United States.

This is one of those moments. Those
special times are when the branches of
our Government come together and we
watch the Constitution literally in op-
eration.

What I am talking about in a broader
sense is the rule of law. The rule of law
stands in great contrast to the rule of
man. The rule of man has been respon-
sible for much of the blood and carnage
and horror on this Earth. But it is the
rule of law, however imperfect it is, to
which we are all bound and to which we
are all obligated to give obedience. The
rule of law—equal protection, due proc-
ess—involves principles which, fortu-
nately, we in America are able to take
for granted in large measure but which
are at the center of a good and decent
society that the American people have
created in this country.

Today we are watching the three ar-
ticles of the Constitution in play. Arti-
cle I establishes the Congress, specifi-
cally, the Senate, charged with pro-
viding advice and consent on nomina-
tions to the courts. Article II, the
President has nominated Milan D.
Smith, Jr., for this position on the
Ninth Circuit. Article III is about the
court’s responsibility in dispensing
equal protection and due process of
law. This is one of those moments
when these three branches of Govern-
ment intersect in the Senate.

For me, it is a very special moment,
not just because of my responsibilities
as a Senator, my understanding of the
Constitution, but because it is a pro-
foundly proud moment for my family.

I could speak about my brother in
many contexts. My colleagues from
California have done that already. I
could speak of our mother, Jessica
Udall Smith, who is the descendent of
David King Udall, who is one of the
drafters of the Arizona State Constitu-
tion. I could speak of our grandfather,
Jesse Udall, who was the chief justice
of the Arizona Supreme Court for many
decades. I could certainly speak of the
heritage we received from our father,
Milan D. Smith, and his service in the
Eisenhower administration, his many
discussions with us about politics, and
the importance of public service.

What I could also speak about is Mi-
lan’s preparation. His academic creden-
tials are sterling. I could speak about
his studies at Brigham Young Univer-
sity, the University of Chicago Law
School, and I could say many things
that would make clear about him and
to others his preparation for this mo-
ment in this great position.
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But what I will do is share with you,
the whole Senate, what I wrote about
my brother in introducing him to the
Judiciary Committee. I only quote a
part of it:

Milan, Jr., is the eldest child of Milan Dale
and Jessica Udall Smith’s ten children. I am
the eighth in that number and Milan’s
youngest brother. In my 54 years of life,
Milan has been an example and force for
good in our family, and, since the death of
our parents, has been truly a family leader
and friend to us all through times of tears
and cheers.

For as far back as my memory serves, I
have been witness to a concourse of people
who have sought him out for his wisdom and
judgment, for counsel and comfort on mat-
ters great and small. These have included my
parents, myself, and all of my brothers and
sisters, cousins, and kinsman from far and
wide, his own six children, and of course, his
legions of legal clients over many decades.
Without respect of persons, he has been a
wise friend and a good shepherd to all.

His academic preparations and provident
life speak for themselves. But, in sum, what
I can say is that he is one of the wisest men
I have ever known. He has an understanding
heart, a heart for judgment, he is possessed
of the spirit of discernment, between good
and bad, right and wrong, the just and the
unjust. I cannot think of a time or a court,
when a man of his quality and preparations
are more sorely in need than this one, at this
time, in our time.

Mr. President, I am honored to be
here today to speak about my big
brother. I urge his confirmation to the
Ninth Circuit Court of Appeals.

That brings us to the point where it
is my privilege to ask for the yeas and
nays on behalf of Milan Dale Smith, Jr.

I yield the floor.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The question is, Will the Senate ad-
vise and consent to the nomination of
Milan D. Smith, Jr., of California, to be
United States Circuit Judge for the
Ninth Circuit? On this question, the
yeas and nays have been ordered. The
clerk will call the roll.

The legislative bill clerk called the
roll.

Mr. MCCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Mississippi (Mr. COCHRAN),
the Senator from New Hampshire (Mr.
GREGG), the Senator from Mississippi
(Mr. LoTT), the Senator from Arizona
(Mr. McCAIN), the Senator from Penn-
sylvania (Mr. SANTORUM), and the Sen-
ator from Missouri (Mr. TALENT).

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
ROCKEFELLER) is necessarily absent.

The PRESIDING OFFICER. Are they
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 93,
nays 0, as follows:

[Rollcall Vote No. 120 Ex.]

YEAS—93
Akaka Bennett Bunning
Alexander Biden Burns
Allard Bingaman Burr
Allen Bond Byrd
Baucus Boxer Cantwell
Bayh Brownback Carper
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Chafee Hagel Murray
Chambliss Harkin Nelson (FL)
Clinton Hatch Nelson (NE)
Coburn Hutchison Obama
Coleman Inhofe Pryor
Collins Inouye Reed
Conrad Isakson Reid
Cornyn Jeffords Roberts
Craig Johnson Salazar
Crapo Kennedy Sarbanes
Dayton Kerry Schumer
DeMint Kohl Sessions
DeWine Kyl Shelby
Dodd Landrieu Smith
Dole Lautenberg Snowe
Domenici Leahy Specter
Dorgan Levin Stabenow
Durbin Lieberman Stevens
Ensign Lincoln Sununu
Enzi Lugar Thomas
Feingold Martinez Thune
Feinstein McConnell Vitter
Frist Menendez Voinovich
Graham Mikulski Warner
Grassley Murkowski Wyden
NOT VOTING—T
Cochran McCain Talent
Gregg Rockefeller
Lott Santorum

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the President shall
be immediately notified of the Senate’s
action.

———

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate shall resume legislative session.

————

COMPREHENSIVE IMMIGRATION
REFORM ACT OF 2006

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 2611, which
the clerk will report.

The assistant legislative clerk read
as follows:

A bill (S. 2611) to provide for comprehen-
sive immigration reform and for other pur-
poses.

Pending:

CORNYN (for ISAKSON) amendment No. 3961,
to prohibit the granting of legal status, or
adjustment of current status, to any indi-
vidual who enters or entered the United
States in violation of Federal law under the
border security measures authorized unless
title I and section 233 are fully completed
and fully operational.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, may 1
remind my colleagues, as announced
yesterday, that the majority leader has
authorized strict enforcement of the 15-
minute voting rule and 5-minute extra
and on stacked votes 10 and 5. We have
a great many amendments and a lot of
work to do to finish this bill before Me-
morial Day. We are about to proceed to
the amendment offered by the Senator
from Georgia, Mr. ISAKSON. Senator
CRAIG has asked specially for 5 minutes
to talk about the President’s speech.
We are not going to be able to accom-
modate discussions beyond the Isakson
amendment, except for Senator CRAIG.
After the 5 minutes, Senator ISAKSON
will be recognized to make the opening
argument on his amendment. We do
not have a great deal of time under the
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order to proceed with the two votes at
noon. So let us use the time as expedi-
tiously as we can.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Mr. President, we re-
sumed yesterday what I think most of
us believe is a historic debate in con-
sideration of comprehensive immigra-
tion reform. This body debated immi-
gration reform and brought forth a res-
olution in 1986. We did it once again in
1996. And here it is, 2006, and we are
back, frustrated in some ways, angered
in others, that there may be as many
as 12 million illegal immigrants in our
country, illegal foreign nationals who
came in a relatively uncontrolled or
unenforced fashion.

Last night I heard, and America
heard, our President deliver what I be-
lieve was one of the most comprehen-
sive approaches toward dealing with
this issue. First and foremost, he rec-
ognized what the Congress did not rec-
ognize in 1986, nor did we recognize it
in 1996. No matter how comprehensive
our reform is, it will not work, unless
this Nation controls and secures its
borders and, therefore, devises pro-
grams that allow a reasonable number
of foreign nationals to come into our
economy on an annual basis to help us
grow and help us continue to be the
great immigrant Nation we are. Then
the President, beyond his approach to-
ward securing the border, talked about
a variety of other approaches.

Let me talk only about border secu-
rity. A good number of us began to
work with the White House several
months ago, and our message was quite
simple. We didn’t believe the Congress
could fashion comprehensive immigra-
tion reform, that the politics of the
day were too contentious, unless we
had convinced the American people,
first and foremost, that primarily our
southern border would become more se-
cure, that the flood of humanity com-
ing across it on an hourly basis was
stopped, and that the comprehensive
bill that would then be fashioned would
recognize the needs of our economy and
bring workers to our economy in a rea-
sonable fashion. The President gets it.
His speech last night said it. While the
work the Judiciary Committee and the
Senate have done do beef up border
control, you don’t get there overnight.
You don’t invest billions of dollars and
stand up a virtual wall, and a real wall
in some places, in a 24-hour period. The
President, understanding that, is now
engaging the four border States along
our southwestern border, with the com-
plement of the National Guard, not to
enforce but to facilitate the Border Pa-
trol, which is legally trained and depu-
tized to do what is necessary in the
area of border enforcement.

Securing our southwestern border is
critical. One AP reporter asked me last
night: Isn’t this political?

I said: It is not political at all. The
President simply gets it. If this Senate
doesn’t get it, shame on us. We can’t
write a bill in any fashion, Democratic
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or Republican, that works unless our
borders are secure, and the law plays
against the border in allowing an or-
derly approach through that border on
a daily and an annual basis.

Yes, our economy needs immigrant
workers. We will need several hundreds
of thousands a year, if we expect our
economy to continue to grow as it has,
to prosper. But we want them to come
to work. And those who might want to
stay ought to get in line and apply for
citizenship and do as all other Ameri-
cans have done in the past who were
born in a foreign country, who came
here and became an American. They
assimilated. They learned our culture;
they learned our history; they learned
to speak English; and we accepted
them with open arms. It is the vitality
of our country. We have always accept-
ed an orderly amount of the world’s hu-
manity to become Americans. But we
did it in a controlled and responsible
way. That is what our President said
last night. We ought to applaud him for
an immediate approach to a problem
while we work out the long-term ap-
proach. That debate is here today.
That debate is here for the balance of
the week, to build a comprehensive re-
form package that plays up against a
secure border that our President pro-
posed to us last night and that we
should rush to help him implement for
the sake of this country.

I thank the chairman of the Judici-
ary Committee and yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. SPECTER. Mr. President, we
now have 1 hour equally divided. On
this side, the time is under the control
of Senator ISAKSON, who has signified
that there will be 5 minutes for Sen-
ator CORNYN, b minutes for Senator AL-
EXANDER, b5 minutes for Senator
CHAMBLISS, and we will try to find time
for Senator THUNE as well. We will al-
ternate back and forth. Time is under
the control of Senator ISAKSON.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. KENNEDY. Parliamentary in-
quiry, Mr. President: How was that
time allocated? Was that morning busi-
ness?

The PRESIDING OFFICER. The time
of the Senator from Idaho was allo-
cated to the Senator from Pennsyl-
vania.

Mr. KENNEDY. I see. How much time
on each side?

The PRESIDING OFFICER. The Sen-
ator from Massachusetts has 34 min-
utes. The Senator from Georgia has
27% minutes.

Mr. KENNEDY. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

Mr. ISAKSON. Mr. President, par-
liamentary inquiry: It was my under-
standing that the time of the distin-
guished Senator from Idaho was not a
part of the debate but was to precede
our debate, and we were supposed to
equally divide the remaining time. Am
I incorrect?
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The PRESIDING OFFICER. The time
was allocated to the Senator from
Pennsylvania as the bill was laid down,
equally divided.

Mr. ISAKSON. So we have how many
minutes?

The PRESIDING OFFICER. There is
272 minutes.

Mr. SALAZAR. Parliamentary
quiry, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Colorado will state it.

Mr. SALAZAR. My understanding
was that under the unanimous consent
agreement that had been entered into
by the floor managers, the next hour
would be divided equally between the
Senator from Georgia in relation to his
amendment, as well as the amendment
that I would be offering following the
Senator from Georgia.

The PRESIDING OFFICER. The time
following the vote between now and 12
o’clock has already been equally di-
vided.

Mr. KENNEDY. So we have 34 min-
utes.

Mr. SALAZAR. I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. ISAKSON. Mr. President, I ap-
preciate the statement of the Senator
from Colorado. I thank the Senator
from South Carolina, the Presiding Of-
ficer. I thank Senator SPECTER, chair-
man of the Judiciary Committee, for
the untiring efforts he made on the bill
and the courtesies he has shown to me.
I thank leader HARRY REID for accom-
modating us and allowing us to come
to the floor and have a debate. I par-
ticularly thank LINDSEY GRAHAM and
JOHN McCAIN for seeing to it that all of
us who had amendments to offer had a
chance to negotiate the time to do
that. I especially thank my staff, in
particular, Mike Quiello, for the work
he has done on this issue over a long
period of time.

Mr. President, to set the stage for my
remarks on my amendment, let me,
first of all, tell you a little bit about
myself. I am a product of the legal im-
migration system of the United States.
My grandfather came here in 1903 and
went through Ellis Island. There is no-
body who has greater respect for the
hope and opportunity and the laws of
our country than do I. I was in the con-
struction industry, and I know the
great contribution the workers made
to construction and to tourism and to
hospitality services and to agriculture.

I, also, know the issue before us is
now the most important issue domesti-
cally before the United States. When I
ran for the Senate in 2003 and 2004, the
most commonly asked question after
Iraq was: What are you going to do
about illegal immigration? In the first
speech on any issue I made as a Sen-
ator, I made the statement that I
thought illegal immigration was the
No. 1 domestic issue in this country.

I rise to tell you my mind has not
been changed. I think neither have the
minds been changed of the American
people because you have seen the in-

in-
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tensity of the interest of all Americans
in border security and immigration.

My amendment is very simple. It
says that before any provision of this
Immigration Act could grant legal sta-
tus to someone who is here illegally is
in effect, the Secretary of Homeland
Security must certify to the President
and the Congress that every provision
for border security and enforcement
contained in title I and section 233 of
title II is in place, funded, and is oper-
ational.

There is a simple reason for that. In
1986, this Congress, under President
Ronald Reagan, passed a border secu-
rity and amnesty bill for the 3 million
illegal aliens who were in this country.
We enforced the border and granted
amnesty. And 20 years later, there are
11 million to 13 million illegal aliens
who have come because of the promise
of this country and its opportunity but
also because we have given a wink and
a nod to the security of our borders.

I want to emphasize that I am not
just talking about something I am
thinking about or that I read. I have
been to our border. I took a codel with
Senator COLEMAN in February. We
went to Fort Huachuca in Arizona and
saw the unmanned aerial vehicle work-
ing and identifying those coming
across the border and sealing a 150-mile
stretch. In San Diego, at the border
with Juarez, we saw where the barriers
at Smugglers’ Gulch have effectively
stopped the people coming through
that gully and immigrating illegally
into this country. We went up and
down the border and saw the bits and
pieces of security that worked. We also
saw the over 1,500 miles of the border
that are not secure—the 1,500 miles
that have allowed people to come here
either through smuggling or through
their own volition or by paying bribes
to get here, to get into our workforce,
to overcrowd our schools, to stretch
the services in our emergency rooms
and put great pressure on our civil jus-
tice system.

It is time that we seal the border and
secure it so that the promise of legal
immigration works and illegally enter-
ing this country is not the preferred
way to cross on our southern border.

I commend the President for his re-
marks last night. The President last
night said, in order, the five important
things we must do. The first thing the
President said is to secure the border.
With this amendment, with our com-
mitment and with the President’s com-
mitment, securing the border will take
place. Then we can grant a program to
those who are here illegally, with the
sincere knowledge that we Kknow no
more are coming. If we grant programs
and status to those who are here ille-
gally and look the other way, the next
time we bring this up in 10 or 15 years,
it will not be 12 million, it will be 24
million and, worst of all, we will have
lost control.

Last night, the President said we are
a nation of laws. And we are a nation
of laws. I submit to you that when laws
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are enforced, and they are enforced
soundly, laws are obeyed and they are
respected. We have not enforced our
border and, therefore, its security is
not respected.

So I call on all of our colleagues,
Democrats and Republicans alike, ev-
erybody who is interested in a com-
prehensive reform of our immigration
policy and our immigration system, to
think what comes first. And what
comes first is securing the border.
After that, the American people would
be willing to work with us on programs
to grant status. But in the absence of
securing the border and making that
commitment, we are not going to have
the cooperation of the American peo-
ple. We are not going to have com-
prehensive reform, and a growing prob-
lem in this country will grow even
greater.

My last point is there may be some
who say you cannot secure the border
or it is going to take too long. Listen,
this country put a man on the Moon in
9 years, and we responded to the ter-
rorist attacks within 3 weeks. This
country can do anything it sets its
mind to do. We know how to do it. In
incremental places, we do it now. It is
time we put in the additional 6,000 bor-
der security agents, put the UAVs in
the air, put the ground sensors on the
ground, put the prosecuting officials
along the border in those jurisdictions
to see to it that the law is enforced and
prosecuted, and it is time that we build
the barriers in those areas that are
easy smuggling corridors. We must
make a commitment to ourselves and
the American people.

The Senator from Colorado is going
to offer an amendment side by side. I
read the amendment. It gives the
President the authority to authorize
sections 4 and 6, which are the status
sections, whenever it is in the best in-
terest of the national security of the
United States. That is well and good,
but that has nothing to do with secu-
rity on the border. If we don’t adopt
the Isakson amendment to secure the
border, then we will have given a wink
and a nod one more time to those who
would come here illegally. We will have
said to our local governments, school
systems, emergency rooms, and law en-
forcement officers that we don’t care.

Mr. President, I think we do care. I
urge support for the Isakson amend-
ment to the immigration bill. I reserve
the remainder of my time.

The PRESIDING OFFICER
SUNUNU). Who yields time?

Mr. KENNEDY. I yield 10 minutes to
the Senator from Colorado.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

AMENDMENT NO. 3994

Mr. SALAZAR. Mr. President, I call
up amendment No. 3994 and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Colorado (Mr. SALAZAR)
proposes an amendment numbered 3994.

(Mr.
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(Purpose: To prohibit implementation of
title IV and title VI until the President de-
termines that implementation of such ti-
tles will strengthen the national security
of the United States)

At the appropriate place, insert the fol-
lowing:

SEC. . NATIONAL SECURITY DETERMINATION.
Notwithstanding any other provision of

this Act, the President shall ensure that no

provision of title IV or title VI of this Act,
or any amendment made by either such title,
is carried out until after the date on which
the President makes a determination that
the implementation of such title IV and title

VI, and the amendments made by either such

title, will strengthen the national security of

the United States.

Mr. SALAZAR. Mr. President, as we
come back to the floor of the Senate
today to take up this issue of national
security and the national urgency on
workable immigration law, I want to
first say that I applaud my colleagues
both on the Democratic and the Repub-
lican sides who have been working so
hard to move forward with a com-
prehensive immigration reform pack-
age.

I also want to say thank you to the
President of the United States of
America for his statement last night to
the Nation, in which he appealed to the
best interests of America to come to-
gether and develop a comprehensive
immigration reform package. I believe
it is worthwhile to quote again from
what the President said last night.

Tonight I want to speak directly to Mem-
bers of the House and the Senate. An immi-
gration reform bill needs to be comprehen-
sive because all elements of this problem
must be addressed together, or none of them
will be solved at all. The House has passed an
immigration bill. The Senate should act by
the end of this month so that we can work
out the differences between the two bills and
Congress can pass a comprehensive bill for
me to sign into law.

Again, he said we need to work on
this problem together, on all of its ele-
ments, or none of the elements will be
solved.

Mr. President, amendment No. 3994 is
an amendment that takes a very dif-
ferent approach from the Senator from
Georgia, my good friend, Senator
ISAKSON. As chairman Specter noted on
the floor yesterday, the proponents of
the Isakson amendment take the view
that we ought to have all our border-
strengthening and security measures in
place before we address any aspect of
this problem. I don’t think that that is
an effective approach.

In the past, for the last 20 years,
when we have tried to approach immi-
gration issues by only looking at one
issue at a time, we have failed. We have
continually thrown money at a prob-
lem to increase ©border security
through funding. Yet our borders con-
tinue to be porous and broken, and the
lawlessness that comes with that is
something we see across America. I
don’t believe we should let this crisis
fester. I don’t believe we should con-
tinue to tolerate those being in the
shadows of society, the 11 million un-
documented workers in this country
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today. I don’t believe we in the Senate
should stand in the way of a com-
prehensive immigration reform that
has extensive bipartisan support in this
body.

It is very clear to all of us today that
the current situation is inadequate and
there is a lot of work that needs to be
done. I want to move ahead on all
fronts and take the comprehensive ap-
proach that has been discussed on this
floor, and a comprehensive approach
which the President himself has en-
dorsed.

National security is at the heart of a
workable immigration law, and we
should not allow an immigration law
to go into effect if it will not address
the national security interests of the
United States. That is at the heart of
my amendment. My amendment is a
very simple amendment. As the clerk
read that amendment, it was very clear
and straightforward, and it simply re-
quires the President of the United
States to make a determination that
the national security of the United
States will be strengthened by the fol-
lowing programs: Title IV, which in-
cludes the new guest worker program,
and title VI, which includes the provi-
sions relating to the 11 million undocu-
mented workers who are living in the
shadows of America today; and it also
includes the bipartisan changes to im-
migration that have been forged in this
body by leaders such as Senator CRAIG
and Senator FEINSTEIN on agriculture
jobs and the DREAM Act, which is an-
other bipartisan measure. Under our
amendment, those provisions of the bill
cannot be implemented unless and
until the President of the TUnited
States finds that it is in the national
interest and for national security that
those provisions of the legislation be
implemented.

Senator ISAKSON’s amendment, on
the other hand, is designed to weaken
this comprehensive approach. The ap-
proach of my friend from Georgia
would focus only on border enforce-
ment. When we look at the history of
the last 20 years, approaches that have
focused on border enforcement only
have been approaches that have not
succeeded in dealing with the issue of
immigration.

I agree with President Bush that we
need to address this issue in a com-
prehensive manner, and I urge my col-
leagues to support amendment No.
3994.

At the end of the day, it seems to me
that those of us in this body who recog-
nize the importance of this issue need
to understand that the stool has to
have three legs for us to develop com-
prehensive immigration reform.

First, we need to secure our borders.
In the legislation we have proposed,
there are multiple provisions that deal
with the strengthening of our borders,
including the doubling of the number
of Border Patrol officers, bringing in
new technology that would allow us to
make sure we know who is coming and
going across our borders, and a number
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of other provisions that are intended to
ensure that our borders become secure.

The second leg of that stool is mak-
ing sure that we are enforcing our im-
migration laws within our country. We
have not done an adequate job of en-
forcing our immigration laws in this
country. The President acknowledged
that reality as well. Our legislation
will make sure that we are enforcing
our immigration laws within the inte-
rior of our country.

The third leg on that stool is to
make sure we are addressing the
human and economic reality of the 11
million people who currently live in an
undocumented status in America
today.

Sometimes when we get into these
debates on the Senate floor, it is a dis-
cussion about policy, but it is also im-
portant for us never to forget why we
are here, and never to forget that there
are, in fact, millions of human beings
who are very much affected by the cur-
rent system of lawlessness on our bor-
ders.

Sadly, last year, over 300 people died
trying to cross the border. In my own
community, over the last several Sun-
days, I heard a Catholic priest talk
about how it is that people were dying
of thirst and hunger in the deserts of
Arizona and places such as Texas. 1
heard my colleague, my friend from Ar-
izona, Senator JOHN MCCAIN, speak elo-
quently and passionately about this
issue.

Since 1998, more than 2,000 men,
women, and children have lost their
lives crossing the border between Mex-
ico and the United States. That is not
what we are about in America. Any-
where else in America if we had 2,000
people dying, the people of America
would be standing up and saying we
must do something to correct this
problem and to correct it in a way that
is going to work. That is why a com-
prehensive solution is needed in this
situation. That is why my amendment
No. 3994 was proposed. It will help us
move down the road to developing that
comprehensive immigration reform
package.

I thank the Chair, and I yield the re-
mainder of my time to the Senator
from Massachusetts.

Mr. KENNEDY. Mr. President, I won-
der if the Senator will yield for a ques-
tion. Is it the Senator’s understanding
that if we accept the Isakson amend-
ment, we will continue to have this
culture of illegality in the United
States? If we accept the Isakson
amendment, we will still have the hir-
ing by employers of illegal aliens, we
will be driving wages down, we will
still have a whole culture of illegality,
we will have people in the shadows, we
will have people whose names we don’t
know because we are unable to bring
people out into the sunlight and under-
stand who is actually here in terms of
our national security? Does the Sen-
ator from Colorado not believe that
this is really—the Senator from Colo-
rado, as I understand it, has been a
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strong supporter of border security,
provisions that are in the underlying
bill. He has been a strong supporter to
make sure that this is a key element in
our total immigration strategy: a
strong border and that we deal with the
dangers of our border, but to under-
stand that if we are going to be able to
deal with the dangers of our border, we
are going to also have to deal with en-
forcement in this country of employ-
ers. We are also going to have to deal
with the adjustment of the status of
those who are here. Is that the position
of the Senator from Colorado?

Mr. President, I want to understand
clearly, he is not taking a second step
to anyone, is he, in having a strong
border enforcement; am I right?

The PRESIDING OFFICER. The Sen-
ator from Colorado has the floor.

Mr. SALAZAR. Mr. President, my
friend from Massachusetts is correct.
We stand firmly for the proposition
that we need to absolutely secure our
borders. Indeed, if we fail to address
the reality of 11 million people living
in the shadows of the United States
today, we will have failed to achieve
the national security objective.

If one thinks about what happened in
the days after 9/11, our Government
ought to know who is living in our so-
ciety. We cannot know that when we
have 11 million people living in the
shadows. Those people need to be
brought out of the shadows, they need
to be brought out into the sunlight,
they need to be registered, they need to
pay a fine, they need to learn English,
and they need to do the rest of the
things we talk about in this legisla-
tion.

The very fundamental principle of an
immigration law to provide us with na-
tional security in America will be al-
tered if we are not able to move for-
ward with the implementation of those
provisions of the law.

The proposal which my good friend
from Georgia has proposed, the Isakson
amendment, would essentially gut the
sense of our comprehensive immigra-
tion reform bill because we would not
be able to deal with that reality and we
would not be able to deal with the
guest worker program that the Presi-
dent of the United States is proposing.

Mr. KENNEDY. Mr. President, if the
Senator will yield further, therefore,
the Senator from Colorado, with his
amendment, believes that he offers a
path that is going to protect our na-
tional security in the most effective
way because we will gain information,
we will gain knowledge, we will under-
stand the people who are here and will
know their names, will know their ad-
dresses, will know where they live, and
they will be part of our society.

Secondly, I understand that he be-
lieves that without his amendment, we
are still going to have this culture of
illegality where we have employers hir-
ing undocumented workers. The
Isakson amendment doesn’t do any-
thing about that, as I understand. If we
adopt the Isakson amendment, we will
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still have the exploitations of undocu-
mented workers, and we will also have
the conditions where we are driving
wages down, which drives wages down
for Americans. Does the Senator not
believe that will continue to be the re-
sult unless we do a comprehensive ap-
proach?

Mr. SALAZAR. Mr. President, I agree
with my friend from Massachusetts. In
fact, that would happen. We would
have 11 million workers who probably
would continue to work as they have
been working now, for some of them
decades in this country, and that the
system of illegality in terms of em-
ployers hiring undocumented workers
is simply a system that is going to con-
tinue into the future unabated. That is
why it is so essential that we move for-
ward with this issue in a comprehen-
sive approach.

Last night the President was abso-
lutely correct in his statement that we
cannot deal with this issue of immigra-
tion reform in a piecemeal manner. We
have to deal with it in a comprehensive
manner that addresses the issue of 11
million undocumented workers who are
in this country today.

The PRESIDING OFFICER. The time
of the Senator from Colorado has ex-
pired. Who yields time?

Mr. KENNEDY. I yield 4 more min-
utes, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized for an
additional 4 minutes.

Mr. KENNEDY. Mr. President, as I
understand the Senator from Colorado,
his position, quite frankly, is much
more consistent with what the Presi-
dent talked about last night, am I cor-
rect, where the President talked about
a comprehensive approach to deal with
the challenges of illegality. And his po-
sition is that we ought to look at it in
a comprehensive way, and the best way
to deal with illegality on the border is
to also deal with illegality in employ-
ment and deal with legality and ille-
gality in adjusting the status in terms
of earning the right to remain here; am
I correct?

Mr. SALAZAR. Mr. President, my
friend from Massachusetts is, in fact,
correct. We need to deal with the en-
tire set of immigration issues today,
including the illegal hiring of people in
this country. The provisions we have
set forward in this bill will allow us to,
in fact, bring those people who are here
illegally and who are undocumented
out of the shadows so we can address
the national security interests.

My amendment requires the Presi-
dent of the United States to basically
say that before the guest worker pro-
gram is implemented, the President
has to determine that it is in the inter-
est of national security for us to imple-
ment those provisions; that before we
move forward with the program that
addresses the reality of 11 million un-
documented workers, the President of
the United States shall acknowledge
and make a statement that, in fact, it
is in the national security interests of
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the United States of America. That is
why this amendment is a much better,
preferred approach than the amend-
ment which is being offered by my
friend from Georgia.

Mr. KENNEDY. Mr. President, fi-
nally, I have my differences with the
President, but I agree with the Senator
from Colorado. We support that judg-
ment and that decision and his ability
to make that judgment and decision.
That is what the Senator from Colo-
rado supports, and I do, too.

I retain the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

The Senator from Georgia.

Mr. ISAKSON. Mr. President, how
much time remains on both sides?

The PRESIDING OFFICER. The Sen-
ator from Georgia controls 20 minutes,
and the Senator from Massachusetts
controls 17 minutes.

Mr. ISAKSON. Mr. President, I think
the distinguished Senators, Mr.
SALAZAR and Mr. KENNEDY, who are
both Senators and lawyers and under-
stand smoke and mirrors. I think they
understand the enforcement of the law.
The Isakson amendment calls for us to
enforce the laws that have been
brought about because of the lack of
enforcement, which is why this bill is
on the floor of the Senate now.

Mr. President, I ask unanimous con-
sent that Senators CHAMBLISS, CORNYN,
ALEXANDER, DOMENICI, and SANTORUM
be added as original sponsors of the
Isakson amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ISAKSON. Mr. President, I am
pleased to recognize for 10 minutes the
Senator from Texas, Mr. CORNYN.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, there is
no doubt that trying to fix our broken
immigration system is a complex issue.
Frankly, part of what we have been
trying to do is to find solutions that
thread the needle and shrink the gap
between the approach of the House of
Representatives, which is primarily an
enforcement-only bill, and comprehen-
sive immigration reform that I believe
is supported by most of us in the Sen-
ate, including myself.

I differ with the sponsors of the bill
in the Senate, and I intend to offer
amendments that will, I believe, im-
prove it, while retaining its com-
prehensive nature. I believe it is sim-
ply surreal to suggest that what the
amendment of the Senator from Geor-
gia does somehow retreats to the House
position and is an enforcement-only ap-
proach.

Indeed, I think the Senator from
Georgia has struck upon an ingenious
way to thread the needle by saying,
yes, we believe that border security is
important; yes, we believe that we
ought to produce the computer sys-
tems, hire and train the people, create
the databases which will actually make
this reform work, rather than put the
cart before the horse and say, with the
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stroke of a pen, that 12 million people
who are living out of legal status are
suddenly legal; and, yes, we are going
to have 325,000 new people each year
come into the country, regardless of
whether our economy is in a boom or a
bust and possibly compete with Ameri-
cans for those jobs.

What the Senator from Georgia has
done is say let’s put the horse in front
of the cart, not the cart in front of the
horse. Let’s do first things first. Let’s
make sure this will actually work.

Last night the President talked
about sending 6,000 National Guard
troops to help the Border Patrol secure
the border, recognizing that it takes
time to train Border Patrol agents. We
now train them at the rate of 1,500 a
year, and we can’t all of a sudden se-
cure the border because we can’t all of
a sudden train enough Border Patrol
agents. We can’t all of a sudden, with
the wave of a magic wand, build the in-
frastructure that is necessary. We
can’t, with the wave of a magic wand,
issue the request for proposals to actu-
ally let the contracts that will allow
the construction of the computer sys-
tems and the databases that will actu-
ally make this work. We can’t, with
the wave of a magic wand, say we are
going to create a secure identification
card which will allow employers to
verify the eligibility of prospective em-
ployees. It is going to take a little bit
of time.

But that is not the same thing as
saying, as the Senator from Colorado
has said, that somehow we are going
with an enforcement-only approach.

I support a comprehensive immigra-
tion reform plan that is built on a
foundation of border security, that
says we need to have worksite
verification, that we need to have a se-
cure identification card so that em-
ployers can determine whether in fact
a person is eligible to work. I believe
we ought to have sanctions against em-
ployers who cheat. I believe we ought
to have a temporary worker program,
not like the proposed guest worker pro-
gram in this underlying bill, and that
will be the subject for future amend-
ments.

The message we need to send the
American people is that we are actu-
ally serious about making this pro-
posed comprehensive immigration re-
form system work. If we adopt the
amendment of the Senator from Colo-
rado, it will send a message that we are
not serious about making sure we have
the infrastructure and the people and
the systems and the cards in place that
will actually make this comprehensive
reform work.

The American people have already
been burned once very badly when it
comes to comprehensive immigration
reform. In 1986, when President Ronald
Reagan signed an amnesty, the tradeoff
was supposed to be worksite
verification and employer sanctions for
employers who cheat. But the Federal
Government never did what it was sup-
posed to do by providing the means for
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employers to actually make that deter-
mination in a way that had some integ-
rity. Now I believe the American peo-
ple are looking at us skeptically, won-
dering whether we are going to try to
pull the rug out from under them
again.

The American people can be amaz-
ingly tolerant, they can be amazingly
forgiving, but they won’t be mocked,
and they will not believe us unless we
build some confidence into the system
by saying we are going to take care of
helping to secure the border, we are
going to provide the means to enforce
this system, before we are going to im-
plement a 12-million person amnesty
which will put a tremendous load on
the men and women who are supposed
to administer this system. Can you
imagine how long it will take to make
this happen? All this does is say let’s
do first things first, rather than put
the cart before the horse.

The PRESIDING OFFICER. The time
of the Senator has expired.

Who yields time? The Senator from
Massachusetts.

Mr. KENNEDY. Mr. President, my
friend and colleague from Michigan has
a special request. We know it is not
completely consistent with the subject
matter at hand, but we are willing to
yield time, Senator SALAZAR and I, out
of our time, so we are not going to
delay the proceedings of the Senate.
This is an important matter.

I yield 4 minutes, if that is sufficient
time.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

MEDICARE PRESCRIPTION PART-D BENEFIT

Ms. STABENOW. Mr. President, I
thank my colleagues who are managing
this very important bill and Senators
KENNEDY and SALAZAR as well. We are
engaged in an important debate right
now, but there is another important
debate going on around every kitchen
table and in every senior citizen center
right now, which is what is going to
happen today after they can no longer
sign up for the Medicare prescription
Part D benefit.

We know that for about 3 million
low-income seniors, they are going to
be allowed to continue to sign up until
the end of the year without penalty.
But for the 3 million to 5 million sen-
iors who are not in that category, they
are not allowed to continue to sign up,
and there will be a penalty between
now and November when they can sign
up again.

I ask unanimous consent that the
Senate proceed to the immediate con-
sideration of a bill which I will send to
the desk now which extends the enroll-
ment deadline for Medicare Part D,
waives the late enrollment penalty,
provides the option for a one-time
change of plan during 2006, and pro-
vides increased funding for State
health insurance counseling and assist-
ance programs.

The PRESIDING OFFICER. Is there
objection?

Mr. SPECTER. Mr. President, I am
hearing this for the first time. I must
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object until I take a look at it and con-
sult with some people on this matter.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. SPECTER. For current purposes,
I do object.

Ms. STABENOW. Mr. President, if I
might just continue, there are three
important pieces in this bill. They are
certainly not new to us. I appreciate
we are in the middle of another impor-
tant discussion, but we have had an on-
going discussion with seniors all across
America who are concerned about this
issue. If not this entire bill, I ask unan-
imous consent to pass a bill that would
at least extend the enrollment until
the end of the year.

The PRESIDING OFFICER. Is there
objection?

Mr. SPECTER. Mr. President, I am
constrained to object again until I have
had a chance to examine the specifics
as to what the Senator from Michigan
is offering.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. SPECTER. May I add that I have
joined with other Senators in seeking
to have an extension of the date. So I
am in agreement with what I believe to
be the thrust of what the Senator from
Michigan seeks to accomplish. But
speaking for myself, I would have to
know more and examine the documents
before I could refrain from objecting.
And on behalf of others on this side, as
the manager of the bill, it is incumbent
upon me to give them an opportunity
to examine what the Senator from
Michigan wants to do. So I am con-
strained to object.

The PRESIDING OFFICER. Objec-
tion is heard. The Senator from Michi-
gan has 1 minute remaining.

Ms. STABENOW. Mr. President, I
then ask, because of the seriousness
and sense of urgency, that we have
unanimous consent at least to pass the
bill containing only the part that
waives the late enrollment penalty
that starts today.

The PRESIDING OFFICER. Is there
objection?

Mr. SPECTER. Mr. President, I again
object for the reasons I said. I will be
glad to have the effort of the Senator
from Michigan renewed later today
when I have had a chance to examine it
and others have had a chance to exam-
ine it. But on this state of the record,
hearing it for the first time and being
surprised by it, we need time to study
it and time for others to consider it.

The PRESIDING OFFICER. Objec-
tion is heard. The Senator has 10 sec-
onds remaining.

Ms. STABENOW. Mr. President, I ap-
preciate the position of the Senator
from Pennsylvania, but I ask unani-
mous consent to pass the bill con-
taining a provision which provides at
least a one-time change of plan during
2006.

Mr. SPECTER. Objection, without re-
stating all my reasons.

The PRESIDING OFFICER. Objec-
tion is heard. The time of the Senator
has expired. Who yields time?
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The Senator from Georgia.

Mr. ISAKSON. I yield 5 minutes to
the distinguished Senator from Ten-
nessee, Mr. ALEXANDER.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. ALEXANDER. Will the Chair
please advise me when 60 seconds re-
mains.

Mr. President, I thank the Senator
from Georgia and congratulate him on
his amendment.

The President talked last night
about what we need to do to secure our
borders. He took an important step for-
ward. He committed to doubling the
number of Border Patrol agents during
his time as President. As that is
ramped up, he said he would ask the
National Guard to help us fill the gap.
Guard members would help by oper-
ating surveillance systems, analyzing
intelligence, installing fences and vehi-
cle barriers, building patrol roads, and
providing training. As a former com-
mander in chief of the Tennessee Na-
tional Guard when I was Governor, the
proposal sounded to me eminently sen-
sible.

The President also talked about
using high-technology  verification
cards, ways that employers could do a
better job of making certain the people
they hire are legally here. He talked
about Federal-State cooperation being
improved with State and local law en-
forcement.

All of this will take some time, but
we need to do whatever we can in the
Senate to ensure that the President’s
commitment to secure the border suc-
ceeds. That is why I joined with Sen-
ator GREGG and others last week to add
$1.9 billion to the Border Patrol during
our debate on the emergency supple-
mental bill. That money will help re-
place outdated vehicles that are break-
ing down and purchase new boats and
other equipment. That is why I am co-
sponsoring the amendment of Senator
ISAKSON today. Senator ISAKSON’s
amendment says clearly: Border secu-
rity must come first.

Under this amendment, we can still
pass, I believe—and I will ask the Sen-
ator this question when my time has
expired—we can still pass a comprehen-
sive immigration bill, but we can’t ad-
just the legal status of those illegally
here until the border is secure. We have
no business passing a comprehensive
immigration bill without making sure
first that the border will be secure. Up-
holding the rule of law on our border is
as important as defending our freedom
in Iraq. A nation that loses control of
its own borders is a nation that will
not likely exist for long.

Last year, more than half a million
new citizens became Americans. They
had waited 5 years, learned English,
pledged allegiance to our country, had
foresworn allegiance to the country
from which they came, and learned
about our Constitution and laws. They
know the principles that unite us as
Americans—not our race, not our an-
cestry, but principles. Among those
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principles are equal opportunity and
laissez-faire. We thrive on immigration
in this country. But among those prin-
ciples, too, is our unity. And first
among those principles—at least none
is more important—is the principle of
the rule of law. Those half-million new
citizens know that they are free to
drive here across the country but not
to run stop lights; that they are free to
make contracts in this economy but
not to break them; that they are free
to own a gun under the second amend-
ment but not to shoot someone.

We thrive on legal immigration, but
we cannot tolerate illegal immigra-
tion.

I would like to ask through the
Chair, if I may, a question of the Sen-
ator from Georgia.

The PRESIDING OFFICER. Without
objection, the Senator has 30 seconds
remaining.

Mr. ALEXANDER. Through the
Chair, my question to the Senator from
Georgia is this: I favor a comprehen-
sive immigration bill. I would like to
see border security. I would like to see
legal status for students who study
here, for skilled people who help win
Nobel Prizes here and improve our
economy. I would like to see a com-
prehensive immigration bill that in-
cludes help for people legally here to
learn English and learn our history and
unite us as Americans. But, Senator
ISAKSON, am I correct that if we pass
your amendment, it is still true, is it
not, that we can pass a comprehensive
immigration bill that includes all of
these provisions I just described? The
only difference is, as I understand it,
that we may not adjust the legal status
of those illegally here until the border
is secure? Am I correct about that or
am I wrong about that?

Mr. ISAKSON. The Senator is abso-
lutely correct, and the premise is you
don’t want to create an attraction for
more to come until the border is secure
and we know we put an end to it.

Mr. LEAHY. Mr. President, The
Isakson amendment is designed to tear
apart the interwoven fabric of a bill
that many of us have worked so hard in
a bipartisan manner to pass in the Sen-
ate.

The Isakson amendment asserts that
there can be no guest worker program
and no legalization path for undocu-
mented immigrants currently in the
United States until security at the bor-
ders is guaranteed. Sounds good, until
you realize that comprehensive immi-
gration reform consists of several
interrelated steps, each depending on
the rest in order to maximize the pros-
pects of the overall plan to get the job
done. This amendment is a prescription
for failure, by ripping a comprehensive
plan apart. That is why this amend-
ment has been described as a ‘‘poison
pill”’ that would undermine the bipar-
tisan bill before the Senate.

The Senate recently passed the De-
fense supplemental appropriations bill,
a bill that included nearly $2 billion for
border security. It seems that what
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Senator ISAKSON wants the Senate to
do is to wait until all of those funds are
expended, and then assess our security.
Many of us have been fighting for years
to improve border security by tar-
geting more resources for technology
on the borders and by adding addi-
tional Border Patrol agents. The Bush
administration repeatedly failed to ful-
fill Congress’s directives in recent
years, but I was pleased to hear the
President say last night that he now
supports increasing the number of Bor-
der Patrol agents by 6,000. He made a
statement last night that was stronger
and displayed a stronger commitment
than we have heard from him pre-
viously, and I hope he plans to follow
through on his words.

The President also spoke about the
need to simultaneously implement
guest worker programs and a path to
earned citizenship for the undocu-
mented. This is similar to the com-
prehensive approach that those of us
who supported the Judiciary Com-
mittee bill, and then the Hagel-Mar-
tinez compromise, still believe is nec-
essary to reform our broken system
and to secure our borders. Do Senator
ISAKSON and the supporters of his
amendment believe that the President
is taking the Nation in the wrong di-
rection? I find it troubling that with
such strong bipartisan support for S.
2611 in the Senate, and the leadership
of the White House on the core prin-
ciples of the bill, these Senators refuse
to join in constructive efforts to enact
comprehensive reform. From the begin-
ning, many voices outside of the Sen-
ate have been intent on bringing down
this bill.

Senator SALAZAR has offered an al-
ternative that supports the principles
of S. 2611 and that reflects the goals
laid out by the President in his state-
ment last night. I urge all Members of
the Senate to vote against the Isakson
ameendment and for the Salazar alter-
native. We must work toward com-
prehensive solutions that secure our
borders and strengthen the Nation, not
piecemeal gambits that undermine the
efforts of bipartisan progress toward a
Senate bill.

The PRESIDING OFFICER. The time
of the Senator has expired. So 8% min-
utes remain under the control of the
Senator from Georgia, 122 minutes
under the control of the Senator from
Massachusetts.

Who yields time? The Senator from
Massachusetts.

Mr. KENNEDY. I yield 4 minutes to
myself, 4 minutes to the Senator from
Illinois, and 4 minutes to the Senator
from Colorado.

I ask the Chair, when I have 30 sec-
onds left, to be informed.

Mr. President, the amendment of the
Senator from Georgia does nothing
with regard to the National Guard. I
have listened to the debate and discus-
sion about the National Guard. Frank-
ly, the way the President described it
last night, the Guard would be very
limited. They have mainly a supportive
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kind of proposal. I have real concerns
because in my State the Guard is very
busy today with the flooding we have
in part of Massachusetts. But we are
open, at least I am open, on this issue.
This amendment has nothing to do
with that.

The fact is that those of us who op-
pose the amendment of the Senator
and support Senator SALAZAR’S amend-
ment believe in strong border security.
But we also read history. We know the
record on the border. Twenty years
ago, we had 40,000 people who were
coming in here illegally; 10 years ago,
it was 400,000. Do you know what we
did? We spent $20 billion over the last
10 years, we have increased border
guards by 300 percent, and guess what:
We have doubled the numbers to 800,000
today—to 800,000.

What is the answer to that? The an-
swer to that is we need tough border
security, but we need tough law en-
forcement here in the United States,
and we have to deal with the legality
or adjustment of status for those who
are here, prepared to pay a penalty,
work hard, play by the rules, partici-
pate in the armed services of our coun-
try, and then join the end of the line
for those people waiting to come into
the United States—at the end of the
line, and 11 years from now be able to
achieve citizenship.

The fact remains, if you only do one
of the proposals—and this the Presi-
dent of the United States understands
and spoke to very clearly. I have my
differences with the President, but he
is absolutely right. He understands his-
tory. He is a border State Governor,
and he knows you can’t do this by
itself, only at the border. The fact is,
in the bill that we support, we in-
creased by 12,000 the border patrol. We
create a virtual fence.

If the Senator from Georgia has addi-
tional national security matters that
they think can be added, we are glad to
consider them. But we are dealing with
the recognition that you have to have
a comprehensive approach if you are
going to gain control of the borders.
History teaches us that. We have had
hours and days of hearings about that.
All you have to do is look at what has
happened to the border in the last
years.

The PRESIDING OFFICER. The Sen-
ator has 30 seconds remaining.

Mr. KENNEDY. Mr. President, as has
been pointed out, it is a three-legged
stool: tough border security, tough
legal enforcement here in the United
States, and a recognition of our hu-
manity and decency and our immigra-
tion background. If people are prepared
to pay a penalty, play by the rules,
work hard, and stay free from any
trouble with law enforcement, at the
end of the line they can earn American
citizenship. That is the way to go, and
the Isakson amendment short circuits
that process.

The PRESIDING OFFICER. Who
yields time? The Senator from Georgia.

Mr. ISAKSON. Mr. President, the
Senator from Massachusetts has made
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the most eloquent statement in favor
of this amendment I have ever heard.
He put on the record exactly what we
raised in title I, section 133, to secure
the border. I appreciate his comments.

I am happy to yield 4 minutes to the
Senator from Georgia, Mr. CHAMBLISS.

The PRESIDING OFFICER. The Sen-
ator from Georgia is recognized.

Mr. CHAMBLISS. Mr. President, I
rise in strong support of the Isakson
amendment and am proud to be a co-
sponsor. The American people have
heard Senators from both sides of the
aisle and across the political spectrum
come down to the floor of the Senate to
talk about the 1986 Immigration Re-
form and Control Act and how it did
not solve the problem of illegal immi-
gration. This was the first attempt by
Congress to address the issue of illegal
immigration in a comprehensive way.
The Immigration Reform and Control
Act was the product of a number of
compromises, the main one being legal-
izing the illegal population in exchange
for stronger enforcement of our immi-
gration laws both at the border and in-
side the country.

However, we all know now that the
1986 legislation, which closely mirrors
S. 2611, did not work and, in fact, in-
vited further illegal immigration, re-
sulting in the critical situation we face
regarding illegal immigration today.

As the Senate considers S. 2611 we
are operating under the assumption
that there are around 11 million illegal
immigrants who will take advantage of
an amnesty. But the fact is that we
simply do not know how many illegal
immigrants are in the U.S. some ven-
ture to guess that there are 20 million
or more.

However, once again we find that
many in the Senate are willing to
make the same compromise that was
made in 1986: legalize an unlimited
amount of illegal aliens in exchange
for increasing border security, interior
enforcement, and worksite enforce-
ment.

I personally do not agree with this
approach. I do not believe that we
should provide illegal immigrants with
a new path to citizenship through this
bill or any bill. I do not think it is the
right way to address the presence of a
large number of illegal immigrants.

While I do not believe in providing a
new path to citizenship for illegal im-
migrants, the Judiciary Committee
disagreed. As a result, the Senate is
now considering a bill that will provide
a pathway to citizenship for illegal im-
migrants. If we are willing to travel
down the same path that proved not to
work before, shouldn’t we ask our-
selves what didn’t work with the 1986
amnesty that will work today? What
has changed?

I think one of the main problems
with the 1986 amnesty bill was that it
ended up being one sided—the govern-
ment adjusted the status of millions of
illegal immigrants but the promise of
greater border security, interior en-
forcement, and worksite enforcement
never materialized.
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That is why Senator ISAKSON’s
amendment is so critical. It says that
we cannot implement any program to
grant legal status to an illegal immi-
grant provided in this bill until the
Secretary of Homeland Security cer-
tifies in writing to the President and to
Congress that the border security
measures in this bill are complete and
operational. This is a very simple
amendment.

I do not see how any Senator who is
serious about border security and en-
forcing our immigration laws can dis-
agree with Senator ISAKSON’s amend-
ment. It is that we ensure, before we
take the same path we did in 1986, a
path I disagree with, that we remedy
one of the fatal flaws of the 1986 Immi-
gration Reform and Control Act.

Disagreeing with this amendment
sends the message to the American
people that we are more eager to give
illegal immigrants a path to citizen-
ship than we are to secure our borders
from further illegal immigration and
the smuggling of illegal drugs and
weapons. I know that is not the mes-
sage my constituents in Georgia want
to hear.

Regardless of where Georgians stand
on dealing with the current illegal pop-
ulation, the constant refrain I hear
from folks back home is: secure the
border. If we do not secure the border
and have serious interior and worksite
enforcement, then we have accom-
plished nothing. The American people
demand no more and deserve no less.

I am proud to cosponsor this critical
amendment, which will show the Amer-
ican people that providing an amnesty
to millions of illegal immigrants is not
more important than securing our bor-
ders. I urge my colleagues to support
the Isakson amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. KENNEDY. Mr. President, how
much time remains?

The PRESIDING OFFICER. The Sen-
ator from Massachusetts controls 9
minutes, the Senator from Georgia
controls 4 minutes 20 seconds.

Mr. KENNEDY. Mr. President, I yield
4 minutes to the Senator from Illinois.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for 4
minutes.

Mr. DURBIN. Mr. President, I lis-
tened carefully to the President’s
speech last night. He gets it. As you
listen to the debate on the floor from
both sides the aisle, more and more Re-
publican and Democratic Senators get
it. They understand it now. It isn’t just
a matter of getting tough. It isn’t just
a matter of enforcement. It is a matter
of enforcement and a process that re-
sults in comprehensive immigration re-
form.

If it were just a matter of making it
tough to cross our borders, you would
assume we would have moved toward
solving the problem. But it hasn’t hap-
pened. In the last decade, we have dou-
bled the number of Border Patrol
agents. They have spent eight times as
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many hours patrolling the border in
that 10-year period of time, and during
that same period the number of un-
documented immigrants coming into
the United States has doubled—despite
this dramatic increase in resources.
Enforcement at the border is not stop-
ping the flow.

The comprehensive bill says you need
to do three things. You need border en-
forcement. I support what the Presi-
dent said last night. I think sending
the National Guard, if we can get all
the details, on an interim basis is a
good thing to move toward enforce-
ment. But you also need to have en-
forcement in the workplace so there is
no magnet for these people to move
into the United States. And you need
to deal honestly with the 11 million or
12 million who are here and bring them
out of the shadows so that we know
who they are and where they are,
whether they are working and whether
they pose any threat to this country. It
is a comprehensive approach.

Senator ISAKSON is stuck on the first
issue—just enforce the borders and do
nothing else until you have enforced
the borders. But we have learned that
is, in and of itself, not successful. You
need to have a comprehensive ap-
proach—enforcement at borders, en-
forcement in the workplace, and a
process that brings these people out of
the shadows.

Senator SALAZAR has offered a rea-
sonable alternative. He says leave it to
the President of the United States to
certify that it is in the best interest of
our national security to move forward
with this process. That puts a mind on
the job that we need. It isn’t just a
simple certification of enforcement; it
looks at the whole picture. Until you
look at the whole picture on immigra-
tion, we will continue to have politi-
cians debate it back and forth, with
their 30-second ads flying in both direc-
tions, and nothing is going to happen.

This is a unique opportunity in our
history to move forward with com-
prehensive immigration reform, some-
thing that will finally work.

Twenty years ago, when we granted
amnesty, we thought it was the end of
the issue. We were wrong. We have seen
a dramatic increase in illegal immigra-
tion into the United States. Now, 20
years later, let us not repeat the mis-
take with a simpleminded, linear ap-
proach that says if we just get tough
on the border, everything will be fine.
You have to do the whole package. The
President argued for that last night.

Part of that enforcement in the
workplace is a tamper-proof ID card
using biometrics so we know who that
employee is, where they live, what
their background may be, and finally a
process—a long, tough process—where
those who are here undocumented can
earn their way into legal status. It
may take them 10 years, it may take
them 12 years, but in that period of
time, they have to learn English, they
have to work, they have to pay their
taxes, they have to pay any fines they
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owe this Government for coming into
this country, and they have to show
they have a demonstrated knowledge of
our history and the way our Govern-
ment works. They have to report every
year so we know that they are keeping
up with their requirements. And if they
stick with it for 10 or 12 years, they
will reach legal status. It is not am-
nesty, but it is a sensible part of com-
prehensive immigration reform.

I urge my colleagues to support Sen-
ator SALAZAR and oppose Senator
ISAKSON’s amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. KENNEDY. Mr. President, I yield
the remaining time to the Senator
from Colorado.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized for 4
minutes 20 seconds.

Mr. SALAZAR. Mr. President, let me
reiterate that the approach which was
outlined by the President, which the
bipartisan coalition of Senators has
been working on, is a comprehensive
approach. History has shown that when
we take only one aspect of immigra-
tion reform, we fail. We failed in 1986.
We failed at different efforts over the
last 20 years. This time, we have to get
it right.

The President of the United States is
right when he ultimately stated last
night that we need comprehensive im-
migration reform. The  proposed
amendment by my colleague from the
State of Georgia, and my good friend,
essentially would take what are the 54
provisions of title I in this piece of leg-
islation we are currently considering,
going from section 101 all the way to
section 1564. It essentially would say
that we are only going to be about a
border enforcement bill without deal-
ing with the other aspects of the legis-
lation which is proposed. He would
leave on the side what we do to bring
the 11 million people who are here out
of the shadows and get them registered
in a system where we can monitor
them, make sure if they are criminals
they are deported, make sure if they
are law-abiding citizens we put them in
a kind of guest worker program that
will work, and his provision essentially
would gut this bill.

The proposal of my good friend from
Georgia is no different in most respects
from what came out of the House of
Representatives. It is a border-enforce-
ment-only bill. It has been said time
and time again that if we are going to
address the issue of immigration re-
form, we need to do it in a comprehen-
sive manner. We need to move with
border enforcement, and our legislation
does that. The President’s statement
last night that in the meantime we will
go ahead and have the National Guard
assist us in making sure we are secur-
ing our borders needs to be followed.

Second, we need to make sure we are
enforcing our immigration laws within
the interior of our country. Our legisla-
tion proposes to do that.

Third, we need to deal with the re-
ality of the bill and the elephant in the
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room—the 11 million people who are
living here in the United States today.
We need to bring them out of the shad-
ows. My friend from Georgia would pro-
pose to leave them in the shadows for
an indefinite period of time, whether it
be b years, 20 years, or 30 years, what-
ever it might be. That will not work.
We need to move forward with com-
prehensive immigration reform today.

I urge my colleagues to oppose the
Isakson amendment and to support the
amendment which I have offered.

I yield my time back to the Senator
from Massachusetts.

The PRESIDING OFFICER. Who
yields time?

Mr. ISAKSON. Mr. President, I yield
1 minute 30 seconds to the Senator
from South Dakota, Mr. THUNE.

Mr. THUNE. Mr. President, I ask
unanimous consent that my name be
added as an original cosponsor of the
Isakson amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THUNE. Mr. President, I would
like to speak in support of that amend-
ment this morning.

This approach is a very sound con-
cept. In fact, as we get to the debate
about immigration, clearly the first
and most important issue to deal with
is the issue of border security, and the
people across this country are asking
us to deal with it. Frankly, until we
deal with that issue, we can’t move on
to the next issue of dealing with the 12
million people who are here already.
Until we give the American people the
confidence that we are serious about
enforcing the border, that becomes an
irrelevant conversation. This is a very
simple concept.

I have supported the Isakson amend-
ment since he first introduced it. We
discussed this issue several weeks ago
when he had his amendment filed and
pending. I am glad we will have an op-
portunity to vote on it. I believe it is a
very sound approach. It simply says
that until we do these things, we can’t
do these things. The first and foremost
paramount responsibility here is bor-
der security.

We need to enforce our borders. The
Isakson amendment makes that abun-
dantly clear.

Again, before we can deal with the
other issues in this debate, I believe
the American people expect us to have
a secure border and one that is en-
forced and one that we are serious
about in getting our illegal immigra-
tion stopped.

I yield the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. KENNEDY. Mr. President, I will
take the last minute 20 seconds.

We ought to learn from history. What
we learn from history, from the studies
on the border and listening to those
hearings, is that just trying to build up
the border and add the fence down
there is not going to solve the problem.
If you read from history, as has been
pointed out by Republicans and Demo-
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crats, if you just grant amnesty, it
doesn’t solve the problem.

We have crafted a balanced program
which will have strong national secu-
rity, strong border protection, and also
have strong enforcement in terms of
employers and recognize that those in-
dividuals who are here working hard,
playing by the rules, and paying the
fines, we will have the ability to adjust
their status.

You have to have the three legs of
the stool. History teaches us that. The
Isakson amendment will take two of
those important legs away. It doesn’t
make sense if we are interested in na-
tional security, and it doesn’t make
sense if we want to have real immaigra-
tion reform. The President understands
it. I hope the Senate will.

The President understands it. I hope
the Senate will.

Mr. REID. Is all time expired?

The PRESIDING OFFICER (Mr.
BURR). The Senate majority still has
2% minutes.

Mr. ISAKSON. Facts are stubborn
figures. Senator KENNEDY said we
should learn from history. He served in
1986, when we passed a bill that prom-
ised border security that did not de-
liver and granted amnesty that did not
deliver, and we ended up quadrupling
the number of illegal aliens in the
United States.

Facts are also stubborn because
every word he said about the Isakson
amendment is inaccurate. He did not
discuss a single word of the 614 pages,
except to say before you grant legal
status to people here illegally, we must
have border security so we do not re-
peat the tragedy of 1986.

In Deep South Georgia, we have an
old saying: If you want to get the mud
out of the spring, you have to get the
hog out of the water. The hog in the
water in this debate is those who have
been trying to obfuscate everything we
are trying to say.

Simply, we want the same thing. We
want comprehensive reform. That be-
gins with what the President said last
night: Border security first. The Presi-
dent said last night that we can do it
by 2008. Ask Congress for the money.
This is an authorization. I want a com-
mitment.

If we do not commit to the people of
the TUnited States of America—our
school systems that are overcrowded,
our health care and emergency rooms
that are challenged, our civil justice
system is challenged—and see to it
that we get a border that is secure so
we can manage our legal immigration
in the future, history will be the teach-
er that we had in 1986.

Facts are stubborn things. The fact
is, the Isakson amendment on this
comprehensive reform says what the
President said last night, that securing
the border first is job one. I submit
anything that anyone says that is the
opposite means they want to repeat the
tragedy of 1986.

I ask my colleagues to sincerely
search their heart and soul for their
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constituents and vote in favor of this
amendment. Let’s have comprehensive
reform that begins with a secure bor-
der.

The PRESIDING OFFICER. All time
is expired.

Mr. REID. I will use my leader time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

10,000TH VOTE FOR SENATOR LEVIN

Mr. REID. Mr. President, on the next
vote cast, we are going to vote on the
Isakson amendment, and then we will
vote on the Salazar amendment. On the
Salazar vote, the distinguished senior
Senator from the State of Michigan,
CARL LEVIN, will cast his 10,000th vote.

It is very difficult in a short period of
time, or a long period of time, to con-
vey to the American people and to this
Senate the personality of CARL LEVIN. I
have had the good fortune of serving in
Congress now for more than two dec-
ades. Prior to that, I had the good for-
tune of representing the State of Ne-
vada in other positions in government.
CARL LEVIN is a unique individual. I
have never served with anyone whom I
had greater respect for his ability to
understand an issue.

There are so many instances. I can
look at the last time we did the De-
fense authorization bill. We worked
very hard to get 45 Democratic Sen-
ators to have an amendment that we
could agree on that we would put for-
ward our position on the intractable
war in Iraq, led by CARL LEVIN. In nu-
merous meetings we held in my office,
we came up with an amendment. He
would come back each time with his
handwritten notes that this needed to
be changed or that needed to be
changed.

To show his integrity and how people
feel about him on both sides of the
aisle, when we finished our difficult
work, he called me within an hour and
said: Would you mind if I discussed this
with Senator WARNER? I said: Of
course, not. Within a few minutes, Sen-
ator WARNER was a cosponsor of that
Democratic amendment. It was not a
Democratic amendment, as we thought
it was, it was an amendment for the
Senate, and it passed overwhelmingly
in the Senate.

With the Schiavo case that came be-
fore the Senate, a very difficult matter
that came before the Senate, we were
out of session. CARL LEVIN was in town.
He worked on this, as many will recall,
during the recess. We went back and
looked at it some more. CARL LEVIN
was changing parts of this. Changes
were agreed upon by the Senate, and
when this matter went to the Eleventh
Circuit, the reason they decided the
way they did is because of what LEVIN
did to this matter before the Senate.

These are only two examples I came
up with as I walked into the Senate.
The instances are too numerous to
mention, but it is not difficult to men-
tion what a difference he has made in
the Senate and in our country.

Here is a man who has an exemplary
family. His wife Barbara is one of the
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loveliest, kindest, finest people, with
one of the best smiles I have ever seen
on a person I have ever known. He has
three daughters.

To try to convey the kind of man he
is, I was thinking about running for the
Senate. I was a Member of the House of
Representatives. I came to visit CARL
LEVIN. One of the first things I said to
him after I said hello, I said: I served in
Congress with your brother, Sandy.
CARL LEVIN said to me, in the most
positive, affectionate way about his
brother, he said: Yes, he is my brother,
but he is also my best friend.

That is CARL LEVIN, a man who was
born in Detroit, MI, who has an out-
standing educational background. He
was a law professor. He practiced law.
He now joins a distinguished group of
Senators. CARL LEVIN will shortly cast
his 10,000th vote. Senators SARBANES,
LUGAR, and HATCH are in that cat-
egory. Over 12,000 votes for Senators
LEAHY, BIDEN, and DOMENICI. Over
14,000 votes for Senators STEVENS,
INOUYE, and KENNEDY; and Senator
BYRD has over 17,000 votes. One, two,
three, four, five, six, seven, eight, nine,
he is in the top ten. And that is the
same reason that Time magazine an-
nounced that CARL LEVIN was one of
the best Senators in the United States.
I agree with Time magazine. Congratu-
lations, CARL.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. I ask unanimous consent
for 2 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Mr. President, first, let
me thank the Democratic leader for ev-
erything he said and for everything he
stands for and who he is.

This is a moment I have not looked
forward to in terms of responding to
what I knew was forthcoming. Basi-
cally, I don’t feel 10,000 votes old. The
Senate has changed a lot in the last 27
years. Some things have not changed.
The trust and the affection and respect
we feel for each other is still the basis
of our operations. That has not
changed.

This Senate is still, surely, the sin-
gular place in the world, where men
and women can give their own lives
and do so with respect for the rights of
the minority to debate, to deliberate,
and, yes, to delay, if that is important
to making an issue clear.

The resilient strength of this Senate
makes it almost impossible for some-
one to serve without sensing the maj-
esty of this place and the special re-
sponsibility we all have as caretakers
of the Senate.

In addition to my leader, I thank all
the leaders of this Senate for making it
what it is and keeping it what it is so
be. I thank all my colleagues for all of
the courtesies they have shown me
over the years.

Let me thank my family for the con-
stancy with which they have supported
me and thank my staff for all the help
they have provided to me. We all know
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we cannot function without family and
staff giving us the total support.

I thank our leader for mentioning my
wife Barbara and our three children. I
would only add four grandchildren to
that. Other than that, he did cover the
waterfront so well for us, and I am
grateful for that.

Finally, let me thank the people of
Michigan who have honored me for all
these years with their trust and what
is the responsibility that we all bear to
our State and to our people.

I look forward to working with each
of you, my colleagues, in the future as
we have in the past. And a special
thanks, again, to you Senator REID for
the feeling and passion with which you
do your work and in speaking those
words.

The PRESIDING OFFICER. The
question is on the Isakson amendment
No. 3961.

Mr. KENNEDY. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. KENNEDY. And I ask for the
yeas and nays on the following amend-
ment, on the Salazar amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. SALAZAR. I ask unanimous con-
sent Senator MARTINEZ be added as a
cosponsor to amendment No. 3994,
which is my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment numbered 3961. The yeas
and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. MCCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Mississippi (Mr. COCHRAN),
the Senator from New Hampshire (Mr.
GREGG), the Senator from Mississippi
(Mr. LoTT), and the Senator from Ari-
zona (Mr. MCCAIN).

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
ROCKEFELLER) is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 40,
nays 55, as follows:

[Rollcall Vote No. 121 Leg.]

YEAS—40

Alexander Dole Nelson (NE)
Allard Domenici Roberts
Allen Dorgan Santorum
Bond Ensign Sessions
Bunning Enzi Smith
Burns Frist Stabenow
Burr Grassley Sununu
Byrd Hatch
Chambliss Hutchison Talent

Thomas
Coburn Inhofe

Thune
Conrad Isakson Vitt
Cornyn Kyl itter
Crapo Landrieu Wyden
DeMint McConnell
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NAYS—b5
Akaka Feingold Mikulski
Baucus Feinstein Murkowski
Bayh Graham Murray
Bennett Hagel Nelson (FL)
Biden Harkin Obama
Bingaman Inouye Pryor
Boxer Jeffords Reed
Brownback Johnson Reid
Cantwell Kennedy Salazar
Carper Kerry Sarbanes
Chafee Kohl Soh N
Clinton Lautenberg chumer
Coleman Leahy Shelby
Collins Levin Snowe
Craig Lieberman Specter
Dayton Lincoln Stevens
DeWine Lugar Voinovich
Dodd Martinez Warner
Durbin Menendez
NOT VOTING—b5
Cochran Lott Rockefeller
Gregg McCain
The amendment (No. 3961) was re-
jected.

Mr. CONRAD. I move to reconsider
the vote and to lay that motion on the
table.

The motion to lay on the table was
agreed to.

Mr. BYRD. Mr. President, I voted to
support the Isakson amendment which
would have delayed the implementa-
tion of the amnesty provisions of this
bill until the Secretary of Homeland
Security had certified that the bill’s
security measures are fully oper-
ational.

I oppose amnesty for illegal aliens—
absolutely and unequivocally. There-
fore, I support those measures, such as
the Isakson amendment, that would
prevent the amnesty provisions of this
bill from taking effect.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

CONGRATULATING SENATOR LEVIN

Ms. STABENOW. Mr. President, be-
fore we proceed to the next vote, I
want to acknowledge that this is a his-
toric vote for us in Michigan because
our senior Senator CARL LEVIN will be
casting his 10,000th vote. We are so
proud of him in Michigan. He stands
for all that we believe in and serves
with dignity and is respected by every-
one here. I want to mention he is the
25th Senator in the history of our Sen-
ate to cast 10,000 votes.

I went back to research his very first
vote. I thought this was an example of
a historic moment. He cast his first
vote on February 22, 1979. It was in
favor of a Byrd motion to table a Ste-
vens amendment to S. Res. 61 which
was a postcloture rules change resolu-
tion. It was very profound, and he has
been profound ever since.

Congratulations to Senator LEVIN.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. FRIST. Mr. President, I join the
minority leader in congratulating our
colleague, Senator LEVIN, on his
10,000th vote. His 28-year tenure has
been marked by vote after vote. It rep-
resents his integrity, his character, his
leadership. He cast his vote in some of
the most significant consequential de-
bates of this country.

Senator LEVIN has been that tireless
advocate for our military, our military



May 16, 2006

families. His work with Chairman WAR-
NER on our annual defense authoriza-
tion bill provides that critical support
for our troops in the form of both
equipment and readiness. In 2004, the
National Guard Association of the
United States presented him with the
Harry S. Truman Award for distin-
guished service in support of national
defense. The awards go on and on and
on. This is only one of the many
awards he has received for his unflag-
ging support of our military. I com-
mend and thank Senator LEVIN for his
tremendous contributions to this coun-
try and for his long and distinguished
service to the people of Michigan.

(Applause, Senators rising.)

VOTE ON AMENDMENT NO. 3994

The PRESIDING OFFICER. The
question is on agreeing to the Salazar
amendment No. 3994.

The yeas and nays have been ordered.
The clerk will call the roll.

The bill clerk called the roll.

Mr. McCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Mississippi (Mr. COCHRAN),
the Senator from New Hampshire (Mr.
GREGG), the Senator from Mississippi
(Mr. LOoTT), and the Senator from Ari-
zona (Mr. MCCAIN).

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
ROCKEFELLER) is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 79,
nays 16, as follows:

[Rollcall Vote No. 122 Leg.]

YEAS—T9
Akaka Ensign Menendez
Alexander Feingold Mikulski
Baucus Feinstein Murkowski
Bayh Frist Murray
Bennett Graham Nelson (FL)
Biden Grassley Obama
Bingaman Hagel} Pryor
Boxer Harkin Reed
Brownback Hatch Rei
. eid
Cantwell Hutchison Roberts
Carper Inhofe
Chafee Inouye Salazar
Chambliss Isakson Santorum
Clinton Jeffords Sarbanes
Coburn Johnson Schumer
Coleman Kennedy Smith
Collins Kerry Snowe
Conrad Kohl Specter
Craig Kyl Stabenow
Crapo Landrieu Stevens
Dayton Lautenberg Sununu
DeMint Leahy Thune
DeWine Levin Vitter
Dodd Lieberman Voinovich
Dole Lincoln Warner
Domenici Lugar
Durbin Martinez Wyden
NAYS—16
Allard Byrd Sessions
Allen Cornyn Shelby
Bond Dorgan Talent
Bunning Enzi Thomas
Burns McConnell
Burr Nelson (NE)
NOT VOTING—b5
Cochran Lott Rockefeller
Gregg McCain

The amendment (No. 3994) was agreed
to.

Mr. KENNEDY. I move to reconsider
the vote, and I move to lay that mo-
tion on the table.

CONGRESSIONAL RECORD — SENATE

The motion to lay on the table was
agreed to.

Mr. KENNEDY. Mr. President, I be-
lieve when we return at 2:1 p.m., we
will go to Senator DORGAN’s amend-
ment, followed, hopefully, shortly
thereafter by the Bingaman amend-
ment, depending on the outcome, for
the notification of the Members.

I thank all of our colleagues for their
cooperation for a good morning’s de-
bate and discussion.

I yield the floor.

————
RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate will
stand in recess until 2:15 p.m.

Thereupon, at 1:02 p.m., the Senate
recessed until 2:16 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. VOINOVICH).

———

COMPREHENSIVE IMMIGRATION
REFORM ACT OF 2006—Continued

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, it is
2:15. We are reconvening. We are about
ready to proceed with the bill. We have
quite a number of Senators who have
stated an interest in filing amend-
ments. We urge them to come to the
floor so we can get a queue and proceed
to consider the amendments and dis-
pose of the bill.

Mr. DORGAN. Mr. President, is the
Senator asking an inquiry at this
point? I did not hear the inquiry.

Mr. SPECTER. We are ready for your
amendment, Senator DORGAN, if you
are prepared to offer it.

Mr. DORGAN. I will be laying the
amendment down in just about a
minute. I am reviewing one piece of it.
I will be laying the amendment down
in about a minute.

Mr. SPECTER. While you are under-
taking those last-minute preparations,
would you give some consideration to a
time agreement, an hour equally di-
vided?

Mr. DORGAN. Mr. President, I will
do that, but I will not do it at the mo-
ment. I want to perfect the amendment
and begin discussions, see how many on
my side and perhaps your side wish to
speak on it before we would make an
agreement with respect to the time.

Mr. SPECTER. Mr. President, I
thank the distinguished Senator from
North Dakota.

AMENDMENT NO. 4017

Mr. DORGAN. I send an amendment
to the desk and ask for its immediate
consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from North Dakota [Mr. DOR-
GAN] proposes amendment numbered 4017.

Mr. DORGAN. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendment is as follows:
(Purpose: To prohibit aliens who are cur-

rently outside the United States from par-

ticipating in the H-2C guestworker visa
program)

On page 250, between lines 13 and 14, in-
sert the following:

“(1) ELIGIBILITY FOR DEFERRED MANDA-
TORY DEPARTURE STATUS.—The alien shall es-
tablish that the alien is eligible for Deferred
Mandatory Departure status under section
245C.

Mr. DORGAN. Mr. President, I have
offered an amendment. I will describe
very briefly what it does. It essentially
strikes the guest worker provision, as
it is now known. Guest worker is de-
scribed in other ways—future flow,
guest worker. It strikes that provision,
but it does it in a way that would not
interrupt the underlying bill’s decision
to have those who are here for 2 to 5
years to step outside this country and
step back in. It would not affect those
folks, but it would prevent the guest
worker provision from being operative
in a way that would allow those who
are now living outside of our country,
who are not in this country, living out-
side of the country, to come in in fu-
ture years under this guest worker pro-
vision.

The guest worker, future flow—all
these titles that are used by the Presi-
dent and by people in the Senate, it is
kind of like Mr. Roger’s Neighborhood.
These are wonderful-sounding terms—
future flow. I didn’t know what that
was until I learned or heard some of
the descriptions of future flow. What
that means is we are going to provide
a circumstance where we try to get
control of immigration but at the same
time allow others who are now outside
of our country to come into our coun-
try under a guest worker provision.

Let me describe the circumstances,
especially on the southern border, for
the moment. Last year, we believe
there were 1.1 to 1.2 million people who
tried to come into this country but
were apprehended and stopped and pre-
vented from coming in illegally. We
also believe that in addition to the 1.1
million or so who were stopped and not
allowed to come into this country ille-
gally, there were another probably
three-quarters of a million people who
came illegally across the southern bor-
der.

In addition to that, about 175,000 peo-
ple came in legally across the southern
border—those who had children here
under the quotas or other cir-
cumstances and came into our country
legally. So 1.1 million were appre-
hended and stopped, about three-quar-
ters of a million came illegally, and
about another 175,000 came legally into
this country.

We are at a time where, if you read
the paper every single day, what you
see is the new corporate economic
strategy. In fact, Tom Friedman wrote
a book, ‘“The World Is Flat.”” Of course,
the world isn’t flat. That sells a lot of
books, but the world isn’t flat. The
proposition of “The World Is Flat” is
that there are now 1 billion to 1.5 bil-
lion people around the rest of the world
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willing to work for a very small
amount of money, so those who want
to produce products can move those
jobs now to China, India, Bangladesh,
Sri Lanka, and produce for a very
small amount of income. So they pay
pennies: 20 cents an hour, 30 cents an
hour, 40 cents an hour to produce the
product. They ship the product into the
United States to sell. Then they run
the income through the Cayman Is-
lands so they don’t have to pay taxes.

Even while this strategy of shipping
good American jobs overseas is under-
way by some of the largest corporate
interests, those interests also want not
only to ship those jobs overseas, they
want to import cheap labor at home.
That is the strategy: export good
American jobs and import cheap labor.
That is probably a good strategy for
profits, I am guessing, but it is an
awful strategy for this country. That is
not the way we built this country. The
broad middle class that burgeoned in
this country in the last century hap-
pened because of the good jobs that
paid good wages and had health care
benefits and retirement and so on.
That is what helped create a middle
class in this country. And the presence
of that middle class in this country,
the middle-income workers in this
country, has made this country some-
thing very unusual on the face of the
Earth.

Now we see a new strategy. The
world is flat, we are told. That flat
world means you can get rid of Amer-
ican jobs, move them to China. I have
told the stories forever, so I will not
again, but Fruit of the Loom under-
wear, you know, the underwear with
the dancing grapes telling us how won-
derful Fruit of the Loom is, they are
gone; Levis, they are gone; Huffy bicy-
cles, gone; the Little Red Wagon is
gone; Fig Newton cookies is now Mexi-
can. I could tell stories forever about
exporting American jobs, but the cor-
ollary to that is that is not enough. Ex-
porting good American jobs is not
enough. Now it is importing cheap
labor.

Alan Blinder—no radical economist,
former Vice Chairman of the Federal
Reserve Board—Alan Blinder just
wrote a piece. He said there are some-
where between 42 million and 54 mil-
lion American jobs that have the po-
tential to be outsourced. He said not
all of them will be moved abroad in
search of cheap wages. But, he said,
even those that stay here are going to
have to compete with cheaper wages,
with lower wages abroad. So that is the
future. That is the strategy. That is
the new corporate approach—aided and
abetted, I might say, by the Congress
with these trade deals.

In addition to that which is threat-
ening American workers, we have the
back side coming in: illegal workers.
Yes, they are illegal. When they come
into this country, they are illegal if
they don’t come through a legal proc-
ess. They come in and compete with
subpar wages with American workers.

CONGRESSIONAL RECORD — SENATE

Let me just ask the question for a
moment: What would happen in this
country if tomorrow we had no immi-
gration laws at all? If we said: Look,
we are the United States of America.
We are a great country. We say to the
rest of the world: Welcome. Come here,
stay here, live here, work here. Just
come on, come to America. You are
welcome. There are no longer any im-
migration laws at all.

What would be the result of that in a
world in which one-half of the popu-
lation lives on less than $2 a day, in a
world in which one-half of the popu-
lation hasn’t even made a telephone
call? What would be the result of our
saying we no longer have any immaigra-
tion laws; we invite the rest of the
world to come to this country?

It is interesting. There have been
polls done in other countries: How
many of you would like to immigrate
to the United States? It is massive
numbers of people. We would be awash
in people. So it is not selfish for our
country to be somewhat protective of
our standard of living, somewhat pro-
tective of our jobs and our interest in
retaining a middle class that lives well,
that has a job in order to work at a de-
cent wage, has health care, has retire-
ment. It is not selfish for us to do that.

There are many voices speaking for
immigrants. I don’t want in any way to
diminish the dignity or the worth of
immigrants. I come from immigrants. I
assume most of the people serving in
this Chamber come from immigrant
parents, grandparents or great-grand-
parents.

I don’t want in any way for this de-
bate to inflame or in any way diminish
the worth or dignity of immigrants. I
don’t want us to inflame passions
against those who have tried to escape
poverty in their own countries to come
to the United States to escape misery
and poverty. But we in America have a
responsibility as well to our citizens,
and there is precious little talk about
them in this Chamber these days. We
have built the strongest economy in
the world. Now we talk about immigra-
tion. I don’t think that we can talk
about immigration without talking
about American jobs, about salaries,
workers’ benefits, and opportunities for
those who are here legally. Yes, I am
talking about all the American work-
ers. That includes Hispanic workers,
African-American, Asian, Caucasian,
all American workers.

I will show some charts in a few mo-
ments to discuss what is happening to
them.

We have gotten a lot of people speak-
ing up for those who are immigrants,
many who have come here illegally.

Let me speak for a moment on behalf
of American workers, and let me talk
for a little bit about what has hap-
pened to the American workers.

We are told by the President and by
others, including debate in this Cham-
ber, that Americans don’t want these
jobs, so we need the illegal immigra-
tion to occur. And now we would make
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it legal, and now we would have addi-
tional guest workers to occur because
Americans will not take these jobs.

Seven percent of the transportation
workers are illegal, but 93 percent are
legal.

Americans will not take those jobs?

Ninety-one percent of the jobs in
manufacturing are U.S. citizens, legal
workers, and 9 percent are illegal
workers.

Construction: 86 percent of the people
who work construction in this country
are American workers, legal workers,
American citizens here legally. And we
are told that Americans will not take
these construction jobs? I don’t think
so. Of course, they will.

The evidence is pretty substantial.
The question is: What has been the im-
pact on American workers of illegal
immigration?

We talk about this, as I said, as if it
is kind of ‘“‘Mister Rogers’ Neighbor-
hood”’—it is all feel-good, easy sound
bites, soft words, future flow, guest
workers.

Let me talk about a study by Pro-
fessor Borjas of the John F. Kennedy
School of Government at Harvard Uni-
versity in 2004. He said the impact of
immigration from 1980 to 2000—and
principally we are talking about legal
immigration, the impact by ethnicity
of U.S. workers—has cost the average
American worker $1,700 in lost wages
per year.

Whom does it hurt the most? It hurts
the Hispanic workers in this country,
those who are here legally. It hurts the
African-American workers. It hurts
Asian workers. It hurts all American
workers.

This is not a painless or pain-free ex-
ercise to have millions and millions of
people come through the back door
into this country illegally to assume
jobs. It is not painless. The American
people are paying the cost of that. The
American workers are experiencing the
problems as a result of it. The prob-
lems are lower wages.

Let me describe what has happened
to income in this country. As we can
see the changes in after-tax earnings
by income bracket, the top 1 percent
are doing well. It is the case of the top
fifth. The people at bottom are hurt-
ing, with very little income increase at
all.

What is happening is we have now
the development of the ‘‘haves’ and
the ‘“‘have nots.” At least a portion of
that, in my judgment, a significant
portion of that imbalance comes as a
result of public policy in this Chamber
from people who believe that as the
economy works when we put something
in at the top—and it is called classic
trickle-down economics—put some-
thing in at the top, it filters down,
trickles down, and pretty soon every-
body gets a little damp. It is not true.
It doesn’t work.

I would like to show some additional
charts about what we are dealing with.

When we talk about guest workers
and future flows, let me describe it spe-
cifically with respect to the bill that is
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on the floor. The bill on the floor says
we have 11 million to 12 million people
who have come here illegally. We are
not sure how many, we need to find a
status for them. And it develops three
different categories for them. But it
also says, in addition to all of that,
there are other people living outside of
our country whom we want to invite
in, in the future, 325,000 a year, and
over 6 years with a 20-percent escalator
each year that is in this bill you are
talking about the potential of 3.8 mil-
lion additional people.

This piece of legislation says: By the
way, let us invite another 10 million
people here in 10 years.

That is the way it grows, with 325,000
and the 20-percent escalator.

Is that what we should be doing in
our country? Is that the strategy that
makes sense?

This country is unusual on this plan-
et. We live here with about 6.3 billion
neighbors. We circle the Sun, and in
this spot on the globe there is illu-
mination of having developed some-
thing extraordinary in the world. I
have described the time when I was on
a helicopter that ran out of fuel in the
mountains and jungle area between
Honduras and Nicaragua. We landed
under power, but the red lights were on
and the bells were ringing and we were
not going to fly anymore. We were
stuck there for some many hours until
we were found. The campesinos from
the mountains came to see who had
landed. We had an interpreter with us.
I was asking them, through this inter-
preter, a little bit about their lives,
what they would aspire for their lives.
A young woman was there with three
or four children. I said: What is it you
aspire for your life?

I want to come to America. I want to
move to the United States.

I asked: Why?

Because that is the area of oppor-
tunity. The United States is an area of
opportunity. It is jobs. It is for me and
my children to have jobs in the future.

We find that virtually in every part
of the world. So as a result of that, we
have had to have immigration laws.
Twenty years ago, we had this same
problem; that is, illegal immigration
overrunning this country.

It has a direct impact, as I have
shown, on American workers, some-
thing not much discussed in this Cham-
ber today. But it has a direct and a det-
rimental impact on American workers.
That includes Hispanic workers who
are here legally and have been here a
long time. It diminishes their wages.
But 20 years ago we had this debate.

The debate when I was serving in the
House at the time was: How do you
deal with immigration? The answer
was simple. Senator Simpson was on
the floor of the Senate, Congressman
Mazzoli was in the House, and a piece
of legislation passed and was signed
into law called the Simpson-Mazzoli
bill. There was great celebration be-
cause this was going to solve the immi-
gration problem.
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How would it solve the immigration
problem and employer sanctions? The
proposition was that the lure for people
to come to this country is to find a job.
If you shut off the jobs and you say to
the employers: Don’t you dare hire ille-
gal workers, don’t you dare bring peo-
ple through the back door and pay
them subpar wages because they are il-
legal. If you do that, you are going to
be hit with sanctions. This Govern-
ment is going to penalize you.

Guess what. Last year, I am told
there was one enforcement action in all
of the United States against a company
that was hiring illegal workers. The
year before, there were three actions in
all of the United States against em-
ployers who hired illegal workers.

This Government did nothing to deal
with it, nothing.

The other day in North Dakota—they
are building an energy plant—I believe
it was the highway patrol who picked
up seven people, illegal workers. I
think six were from Guatemala and one
from Mexico. They drove them about
an hour north to Minot, ND, to the im-
migration office. They processed them
through the immigration office. They
then drove them back to the motel
near, I believe, Washburn, ND, dropped
them off and said: You are now re-
quired to come to Minneapolis within
the next month—they gave them a spe-
cific date—to a hearing on your case.
Of course, they will never be in Min-
neapolis. We will never see them again.
They will never show up again.

It is the process. As some call it,
catch and release. You catch them, you
let them go, and say: Show up later.
Oh, by the way, next time they show
up, they will probably be on another
job site because this Government does
nothing to enforce the law. Now we are
told this is a three-legged stool, as if
this is a furniture store. All morning I
hear three-legged stool. I do not know
where the stool came from. I don’t
know about the three legs. All I know
is that you must, it seems to me—if
you are going to be dealing with immi-
gration issues—find a way to effec-
tively reduce illegal immigration. You
have to do that. You don’t do that by
turning a blind eye to the issue of em-
ployer sanctions.

Say you are an employer and want to
bring in a string of illegal agricultural
workers and pay them subpar wages,
you are going to get in trouble. If you
do that, you are not going to solve this
problem.

In the President’s address last night
to the country, I didn’t hear a word
about that. He is going to deploy the
National Guard, an overstretched Na-
tional Guard. They have been on mul-
tiple deployments, in some cases, to
Iraq, but no discussion about shutting
off the jobs that represent the lure for
illegal workers to come into this coun-
try—not a word.

It is true that the first step to deal
with the immigration issue is to en-
force the prohibition on hiring illegal
workers.
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This issue we are discussing is a big,
broad issue. It has legal immigrants
coming in who are not citizens but en-
titled to work under the H-2A program
and the H-2B program. We have work-
ers who come in on a temporary basis
dealing in agriculture. We already have
processes by which people come into
this country legally to work. What is
being discussed is on top of all of that.

You have a bill that comes to the
floor of the Senate that says: All right.
Let us take the 11 million or 12 mil-
lion—whatever it is—who are here ille-
gally and separate them into three
groups. One is the group that has been
here less than 2 years. They have to go
back. The second is the group that has
been here 2 to 5 years. They have to go
back, and then they can come right
back in.

Third is the group that has been here
longer than 5 years, and they have the
capability of earned citizenship, as will
the 2 to b million people under certain
circumstances.

So that is what is in front of us.

On top of that, as if they put a big
old discolored patch on an inner tube,
this legislation—and by the way, in ad-
dition to dealing with that and trying
to get tough on employer sanctions,
something I have heard before as all of
my colleagues have as well, and re-
sponding to those needs—in addition to
all of that, we have decided there are
not enough people coming into our
country, so we want to allow more, up
to 3.8 million more in the coming 6
years. These are people who do not now
live here whom we want to come in to
take American jobs. We are told the
reason for that is there will be people
attempting to get across the border
anyway.

Let us at least recognize they are
going to be what are called future
flows.

That seems to be giving up on the
issue of whether you have good border
enforcement. You either have decent
enforcement on the border or you
don’t. If you have good enforcement,
why on Earth would you decide that in
addition to allowing 11 million or 12
million people who are here illegally to
deal with their status internally in this
country and decide in addition to that
we have decided that, yes, we have
quotas for our country. We have immi-
gration opportunities in H-2A and H-2B
and many other areas. But on top of
that, we have decided we want up to 3.8
million more to come through our
doors. Why is that provision in this
bill?

I am told it is in this bill because
that is the price the Chamber of Com-
merce extracted for supporting this
bill. No one has disabused my plea of
that. I am told that is the basis on
which the U.S. Chamber of Commerce
would support this piece of legislation.
Why would they want up to another 3.8
million in 6 years, or far more in 10
years? Why would they want additional
guest workers or future flows to come
in legally on top of what is already al-
lowed in this legislation? The answer is



S4588

simple. It goes back to the first chart
I showed. It is the economic strategy
and the new national world, exporting
good jobs and importing cheap labor.
The guest worker provisions and the
future flow provisions are about im-
porting cheap labor.

Yesterday I mentioned a man named
Jim Fyler. Jim Fyler died because he
was shot 54 times. He was shot 54 times
because Jim Fyler believed strongly
that people should have the right to
collectively bargain and to organize.
Jim Fyler cared deeply about coal min-
ers and the conditions under which
coal miners were working: under-
ground, long hours, child labor, bad
wages, no benefits. Jim Fyler was one
of those folks who, on behalf of collec-
tive bargaining, on behalf of forming a
union of coal miners, was shot 54
times.

We have gone through all of that in a
century—people losing their lives
fighting, battling for the right to orga-
nize, people battling for the right to
work in a safe workplace. We have had
the political fights for minimum
wages, the fight to prevent polluting
the air and water by companies pro-
ducing products and dumping their
chemicals into the water and the air.
We have been through all of these
fights.

Now the American worker is told: By
the way, those fights are over. In fact,
you won them for a while, but now you
have lost because anyone who wants to
produce can pole-vault over that and
move their production to China and
hire someone for 33 cents an hour,
work them 7 days a week, 12 to 14 hours
a day, and if American workers do not
like it, tough luck: The reason we did
it is because you cannot compete.

By the way, for those who still have
your jobs and they are not outsourced,
look behind you. In the back door, we
are bringing in low wage workers.
Those low wage workers will work for
substantially less money than you are
willing to work.

This is about low wage replacement
workers, as I call them. It is not guest
workers. It is not future flow. It is low
wage replacement workers, 3.8 million
in the coming 6 years in this bill.

My amendment does two things. One,
it gets rid of this future flow guest
worker. That does not mean we won’t
have immigration. We will. We have
many other provisions in the law al-
lowing for legal immigration, tem-
porary workers, agricultural workers.
That already exists. I eliminate the
provision that is above that.

My amendment also accommodates
the underlying bill, if, in fact, it
passes, and will not interrupt that with
respect to the 2- to 5-year people who
must step out of the country before
they come back into the country and
then seek legal status. I have written
this amendment so I don’t interrupt
that, either. Someone mentioned ear-
lier that they thought this would affect
that. It does not. This simply affects
the piece of legislation that will allow
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those who never lived in this country,
who now live outside of our country,
and who, in this piece of legislation,
will be told, in addition to all the legal
ways you can come to this country, we
are going to have a future flow, a guest
worker provision that allows you to
take American jobs. Why? Because I
guess American workers are not avail-
able for those jobs or maybe it is be-
cause this same body has not increased
the minimum wage for nearly 9 years.
For 9 years, this body has not seen fit
to increase the minimum wage. Maybe
there are jobs they have trouble get-
ting the American workers to take.
Maybe it is because they have not in-
creased the minimum wage at the bot-
tom of the economic ladder, the bot-
tom rung. The solution to that? Well,
we will not increase wages for Amer-
ican workers. Let’s not shore up bene-
fits for American workers. Let’s in-
stead decide we will bring in additional
guest workers from outside of our
country.

I will show a chart that describes
what these folks are earning. In Rus-
sia, it is 51 cents an hour in wages; 37
cents an hour in Nicaragua; 33 cents an
hour in China; 33 cents an hour in Ban-
gladesh; 30 cents an hour in Haiti; and
11 cents an hour in India. This is what
we want American workers to compete
with?

It is one thing to see American jobs
moved to those overseas wages. I have
spoken at great length and I have al-
most resisted the attempt to speak at
greater length about these companies
which have decided to avail themselves
of 20-cents-an-hour labor so they can
ship their product to the store shelves
in Pittsburgh, Fargo, Los Angeles, and
Chicago. I have almost resisted that,
but I am thinking maybe I shouldn’t.
Maybe I should discuss at some length
the circumstances of moving those jobs
overseas. Then, by the way, for those
whose jobs have not moved, we have a
surprise for you in the back end.

We now have, additionally, guest
workers coming in who will work at
the bottom of the economic ladder and,
as the professor from Harvard has said,
put downward pressure on wages in this
country.

All T am asking the Senate is this:
Maybe we could have some discussion,
even as we talk about immigration,
about the impact and the effect of this
subject on American workers, on work-
ers who are here legally. Yes, those are
Hispanics, African Americans, Asians,
Caucasians, everyone. Many are strug-
gling. They lose their job and get an-
other job at lower pay. The burgeoning
middle class is slimming down because
the world is flat. We are, too.

That is total rubbish, of course. The
so-called flat world is a rose-colored
evaluation of how corporations can
simply make more money by having
American jobs leave our shores and
then sell their products back into our
country. I am saying that in the long
term, I don’t think that works. I don’t
think that supports or creates the
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foundation for the sustaining of a
strong, robust economy in this country
that grows for everyone.

We have dangerous inequalities in
this country of ours with respect to in-
come. I have shown a couple of charts
about that. We need to have some dis-
cussion about the impact on American
workers with respect to these policies.
That is why I have offered this amend-
ment.

I believe the Senator from Pennsyl-
vania wishes to speak.

The PRESIDING OFFICER (Mr.
CHAFEE). The Senator from Pennsyl-
vania.

Mr. SPECTER. Mr. President, I in-
quire of the Senator from North Da-
kota whether he is prepared now to
enter into a time agreement. There
have been no Senators on this side of
the aisle who have expressed an inter-
est in debating the issue. My reply will
be relatively brief. My suggestion
would be that we ought to seek to close
off debate—it is now 8 minutes to 3
o’clock—close off debate by 3:15 and
move on to another amendment.

I alert colleagues on this side: we are
in a position to move forward with the
Kyl-Cornyn amendment, which is next
on the list. I do not know what amend-
ments will be offered by the Demo-
crats, but I have made an inquiry, and
they are making an effort to identify
the Senators who will offer amend-
ments and bring them to the Senate. If
the Kyl-Cornyn amendment can be
worked out, which is a distinct pros-
pect, we would then move to the Ses-
sions amendment. I have alerted Sen-
ator SESSIONS. If he can come to the
Senate in the next few minutes, that
will be helpful. Then we have Senator
VITTER’S two amendments. Senator
VITTER talked to me shortly before
noontime. If he can come to the Senate
and be available, we are in a position
to move ahead.

I inquire of the Senator from North
Dakota whether he is in a position to
agree to conclude debate, say, in 20
more minutes, equally divided.

Mr. DORGAN. I am not in a position
to do that. Forty minutes a side is sat-
isfactory. I have a number of Members
who have asked for time to speak on
amendments. We are trying to reach
them.

I understand the Senator from Penn-
sylvania has an interest in efficiency
and moving forward, but there are a
good many jobs that depend on getting
these things right. This is an impor-
tant amendment. I am happy to agree
to 40 minutes a side.

Mr. SPECTER. I understand the posi-
tion of the Senator from North Dakota.

I ask unanimous consent that 80 min-
utes be divided equally between the
Senator from North Dakota and myself
as manager of the bill and that the de-
bate be concluded in 80 minutes, unless
time is yielded back.

I now have the handiwork of the ex-
pert staff. In their form, I ask unani-
mous consent that there be 80 minutes
for debate in relation to the Dorgan
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amendment, provided that no second
degrees be in order prior to the vote,
and after the use or yielding back of
time, the Senate proceed to a vote in
relation to the Dorgan amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. I thank the Chair.

By way of reply, I can understand the
concerns of the Senator from North
Dakota about the loss of American
jobs. I compliment him for speaking
about this subject with some frequency
with some effect in the Senate.

I agree totally with the Senator from
North Dakota that we ought not to ex-
port American jobs. I also agree with
the Senator from North Dakota that
we ought to retain American jobs in
America to the maximum extent that
we are able to do so.

The Judiciary Committee had a hear-
ing and had four witnesses testify.
Without going into their testimony in
great detail—it is all a matter of
record—the net conclusions were that
there would not be a significant impact
in the loss of American jobs.

It is frequently said that the immi-
grants handle jobs that Americans do
not want. As a generalization, that is
true, but not universally true.

We have had considerable suggestions
and contentions by Senators from agri-
cultural States about the indispensable
nature of immigrant workers.
Anecdotally, I have many from my
home State come to me and tell me
about the need for agricultural work-
ers.

Mr.
yield?

Mr. SPECTER. I would on his time.

Mr. DORGAN. Mr. President, let me
say quickly, and I appreciate the Sen-
ator’s courtesy for yielding, my amend-
ment does nothing with respect to agri-
cultural workers. We still have the pro-
visions in underlying law allowing for
temporary workers to come in and sup-
port the agricultural needs of this
country.

Mr. SPECTER. I am not unaware of
that, but it goes to the overall point of
the experts who testify as to whether
we would be taking away jobs Amer-
ican workers would want. The experts
further testify that although there was
some impact on the wages, there would
not be a significant loss in wages.

When the Senator from North Da-
kota talks about the costs of bringing
in 10 million people, that simply is not
what title IV does. The title he wishes
to eliminate as to any immigrants
coming into the country in the future
is only open to those now in the coun-
try. Title IV provides that there be an
annual cap of 325,000, with each guest
worker employed for up to 3 years, re-
newable for an additional 3 years. Then
the approach is that those individuals
will return to their home country un-
less they can otherwise qualify to stay
here.

The guest workers will enjoy travel
privileges in and out of the United
States and portability between jobs.

DORGAN. Will the Senator
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We allow workers to obtain green cards
by self-petitioning, if they qualify, and
allow students with advanced degrees
in science and math to stay in the
United States. Title IV exempts work-
ers with advanced degrees in science
and math from green card caps, and it
increases the annual allotment of H-1B
professional worker visas from 65,000 to
115,000, with a fluctuating cap.

Title IV is important as part of a bal-
anced program. If we do not provide for
guest workers who can fill the needs of
the American economy, then we are
going to create a vacuum and a situa-
tion where illegal immigrants will
come in to fill those needs. But if we
calibrate the number of guest workers
which can be accommodated by our
economy, which are needed by our
economy, then we will discourage ille-
gal immigrants from coming in and
taking jobs, finding jobs, which would
otherwise be filled by the guest work-
ers who come to this country legally.

This title has been crafted very care-
fully by the Judiciary Committee.
There is substantial support for it, as I
understand it, on the other side of the
aisle, even as there is some opposition
on this side of the aisle. But if there
are other Senators who wish to come
and debate on this side of the aisle, I
invite colleagues to debate and move
ahead, and perhaps yield back time if
that time is not to be used.

I yield the floor.

Mr. DORGAN. Mr. President, I yield
up to 15 minutes to the Senator from
California, Mrs. BOXER.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Mr. President, thank
you very much. I thank my colleague,
Senator DORGAN, for being such a lead-
er on this particular part of the bill
which I have found extremely troubling
from day one.

I note that the chairman of the Judi-
ciary Committee said we better not
take the guest worker program out be-
cause, oh, my goodness, if we do take it
out, there will be more illegal immi-
gration. Well, maybe I am wrong on
this—I do not think I am—but isn’t a
basic part of this bill to strengthen the
border, the protections at the border?
And isn’t that part of what we are try-
ing to do so we can stop the flow of il-
legal immigration—and having done
that, allow the 11 to 12 million who are
already here, who have clean records,
who are willing to step forward, who
are willing pay a fine, the chance at
earned legalization?

And then there is another piece that
deals with specific sectors of our econ-
omy, such as agriculture, where we
know there are problems with the
workforce. With respect to the agri-
culture industry, we set up a program
called AgJOBS, which I credit Senator
FEINSTEIN for putting it in the bill.
Senators CRAIG and KENNEDY, in a bi-
partisan effort, have supported this for
many years, along with myself and
others.

So we had, I thought, a very well bal-
anced bill until we added a guest work-
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er program. In other words, the bill
strengthened the border in one section,
created a pathway for the undocu-
mented immigrants currently in the
country, and then—addressed one area,
agriculture, where we know we need
these workers and set up a very care-
fully tailored program. The bill also
made adjustments for highly skilled
workers such as engineers, and fixed
some of the visa programs.

So I thought that was a fairly bal-
anced bill. Then what happened is, an-
other piece was added, which is this
really open-ended guest worker pro-
gram which, in my opinion, will result
in a permanent underclass of workers
coming into our country.

What disturbs me is what the provi-
sion does to the American workforce.
You hear: Oh, these are people who will
do work that Americans won’t do. Now,
I would say that is a good argument
when it comes to agriculture. But we
have taken care of agriculture in the
bill. We have the AgJOBS provision.
And we have taken care of the 11 to 12
million undocumented workers cur-
rently in the U.S. and given them a
path for continued employment.

So now, on top of it, we are looking
at a program for 325,000 guest workers,
each and every year, with an escalator
of up to 20 percent added on to that.
And what do you create now? A huge
underclass of workers who will take
jobs away from Americans.

Now, the American people are com-
passionate. They are understanding. I
think most of them want us to do a
comprehensive bill. Most of them do
not like what is in the House bill,
where if you lean over to help someone
who may be having a heart attack on
the ground in front of you and that per-
son is undocumented, according to the
House, you could go to jail. The Amer-
ican people do not like that.

But the American people also know
we have not raised the minimum wage
in almost 10 long years—which, by the
way, I think we ought to darn well do
on this bill—and that if you create an-
other, virtually open-ended guest
worker program, you are going to hurt
the American people at the end of the
day.

So you hear the colleagues on the
other side saying: Oh, No. 1, if you
don’t have this additional guest worker
program, then people will sneak across
the border. No. We are strengthening
the border. That is one of the under-
lying principles of the bill. So that is
not accurate.

Now they say: Oh, if you don’t do
this, we will have jobs that are not
filled. Now, what kind of jobs would
guest workers do? Remember, we have
already taken care of agriculture, so
these guest workers are not for agricul-
tural jobs. There are also separate pro-
visions for the most highly educated
immigrants, the various visa programs.
So what would the guest workers do?

Here are some examples: construc-
tion, food preparation, manufacturing,
and transportation jobs. Now, these are
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fields where the vast majority of jobs
are held by U.S. citizens and by legal
workers. So it is incorrect to claim
that the guest worker program, which
has been kind of added on to what I
think is a good bill, is targeted at jobs
Americans will not do. These jobs are
good jobs in good industries.

Now, according to the Bureau of
Labor Statistics, in 2004, there were 6.3
million workers employed in the U.S.
construction sector, at an average
wage of $18.21 an hour or $37,890 a year.
Now, when I meet with my working
people in California, they are fighting
hard for these jobs. They want more of
these jobs, not fewer of these jobs. The
last thing they want is a guest worker
program that is going to provide a big
pool of workers who may make far less
than this amount and take jobs away
from my people.

I support the underlying bill except
for this provision. I think this guest
worker provision throws the whole
thing out of whack.

For the bottom quarter of Ameri-
cans, who are making an average wage
of about $7 an hour, construction work
is a dream job. They pray for those
jobs. They stand in line hours for those
jobs. But what are we doing if the Dor-
gan amendment does not succeed? We
are going to take those jobs away be-
cause an employer is going to say: Gee,
should I hire an $18-an-hour American
worker or, let’s see, a foreign worker in
a guest worker program who I could
pay less? You know what is going to
happen.

Now, I think the real reason for a
guest worker program is not what we
hear about, oh, well, otherwise there
will be more people sneaking across
the border, or we are short all these
workers and we don’t have workers for
construction jobs, transportation jobs,
food preparation jobs, manufacturing
jobs, and the like; but it is really to set
up, in my view, a permanent number of
workers who are prepared to work at
very cheap wages. That would be bad
for the American workforce.

If we take this guest worker program
out of this bill, we will have, my col-
leagues, a far better bill, a bill that we
can all feel good about, a bill that does,
in fact, reach out and say to undocu-
mented workers who have worked here
5 years, 10 years, 15 years, 3 years—and
they have clean records and they have
paid their taxes and they are willing to
come forward and pay their fines, and
the rest—we will have a good bill for
them, we will have a good bill that
strengthens the border, which I strong-
ly support and have supported for
years, we will have a balanced bill,
that includes the AgJOBS piece. But if
we do not take this out, we have a bill
that I believe is going to hurt many
American workers.

So I think the real reason this was
put in was to have cheap labor, a cheap
labor workforce.

Now, the median wage in Mexico is
$1.83 an hour. The typical hourly wage
in China is 33 cents. So I ask my col-
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leagues, what does a minimum wage—
even if it is not raised, and shame on us
that it has not been raised in 9 long
years, going on 10 years—what does a
$56-an-hour wage look like? Heaven to
those people. And we are going to sanc-
tion this fairly open-ended program
that escalates up to 20 percent a year
for what reason other than to provide a
permanent cheap labor force? It is very
worrisome to me.

There are some businesses that are
wonderful, exemplary. There are others
that would rather not look at their
business as a family but just want to
get the cheapest labor they can pos-
sibly get. So I cannot support the un-
dermining of U.S. working conditions,
and I cannot support a guest worker
program that will decrease wages for
low-income Americans.

For goodness’ sake, I have stood on
this floor 1 year—2, 3, 4, 5, 6, 7, 8, 9—
going on 10 years, fighting to increase
the minimum wage. How could I pos-
sibly vote to keep in this bill a guest
worker program when we have such an
opportunity to strengthen this bill by
stripping this out. It would leave us
with a bill with tighter enforcement at
the border, a humane, legal path for
people who are living in the shadows—
it will make us safer to get them out of
the shadows, that is for sure—an
AgJOBS program that is tailored to ag-
riculture in a way that makes sense,
and all those visa programs that ad-
dress high skilled jobs? All that makes
sense.

I commend the committee for giving
us a chance craft such a bill. I would be
proud to have as my legacy such a bill.
But if we can remove this, what I call
this guest worker add-on, if we can re-
move this, I think we will have a far
stronger bill.

I commend my friend, Senator DOR-
GAN. He is—I wanted to say he is dog-
ged, and he is. He is dogged on behalf of
working people. And I think he got this
just right. I am very glad he has of-
fered us this chance to improve this
bill by pulling out the guest worker
program.

With that, Mr.
back the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. SESSIONS. Mr. President, I
would like a brief few minutes.

Mr. MCcCAIN. Mr. President, how
much time is remaining on both sides?

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has 35 minutes.
The Senator from North Dakota has
27% minutes.

Mr. SESSIONS. Mr. President, I
would just ask for 5 minutes in support
of Senator DORGAN’s amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. I ask the Senator, are
you for or against the amendment?

Mr. SESSIONS. I am for it. I know
Senator DORGAN’s time is limited. I
would ask for maybe 3 minutes.

Mr. DORGAN. I will yield the Sen-
ator 5 minutes.

President, I yield
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Mr. SESSIONS. I will try to wrap up
briefly.

Mr. President, I believe this section
of the bill as drafted is flawed. It goes
further than the drafters and the
American people or the President
would want it to go. I am not sure how
we can fix it at this point. I think the
way to concentrate everybody’s mind
and get it fixed would be for the Dor-
gan amendment to pass.

Let’s start over and talk about how
we are going to handle this. My staff
has looked at these numbers and tried
to be as objective as they possibly can
to see just what this would allow to
occur in America if it were to pass, and
I am confident that it includes more
than people would think.

First of all, it is absolutely not true
that this is a temporary worker pro-
gram. It is called guest worker, which
sounds like ‘“‘temporary worker,” but it
is not. A person will come into our
country under this program—325,000
the first year. Their employer can
apply, the day they get here, the first
year, for a green card. A green card
gives them permanent residence in the
United States, unless they get con-
victed of a felony or something. They
get permanent residence. Within 5
years, they can apply for citizenship.
So there is nothing temporary about
this so-called guest worker program.

The President mentioned this morn-
ing a couple times, I understand—I
heard it a bit, one clip on TV—that he
favored a temporary worker program.
This is not a temporary worker pro-
gram.

Second, the numbers are extraor-
dinary. Some of you who have been lis-
tening to me today are pretty good
mathematicians. It is 325,000 the first
year. But if that number is reached,
automatically it kicks up 20 percent.
The next year, if that number is
reached, it is 20 percent; the next year,
20 percent; the next year, 20 percent.
Those are pretty big numbers. In fact,
if it were to stay at that 60 percent
level, the numbers would be extraor-
dinary. If you took the congressional
resource number, that when a person
comes in under this provision as a
guest worker and they get a green card
and are able to bring in their family,
they have calculated 1.2 family mem-
bers they would bring in for each guest
worker. And if you add up those num-
bers of what we can reasonably expect
over a 20-year period, it would be 133
million people. I don’t think we will be
at 20 percent every year. There are
some factors that would show that is
not the case. But that is what the bill
authorizes, 20 percent automatically, if
the caps are reached each year. If it
went up at about 10 percent a year, you
would still have a very significant in-
crease in just this one program.

When you talk about 100 million peo-
ple, you are talking about one-third of
the current population of the United
States being admitted under a low-
skill worker program, called a guest
worker program, that does not require
high-skill abilities.
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We need to completely redo it. I be-
lieve that; I really do. I urge my col-
leagues to think seriously about this,
what we are voting for. I know the mo-
tive and I know the desire to do the
right thing. We are a nation of immi-
grants. We are going to allow immigra-
tion in the future to continue. When we
do, we will increase legal immigration
into this country, and I will support
that. But the rate of increase provided
for in this provision is unjustifiable
and, therefore, I support the Dorgan
amendment.

I yield back the remainder of my
time to the Senator from North Da-
kota.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, I yield
10 minutes to the distinguished Sen-
ator from Arizona.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. Mr. President, I begin
by thanking the Senator from Pennsyl-
vania for his continued leadership and
incredible effort on this issue. He has
invested thousands of hours, and I con-
tinue to appreciate the great job he is
doing.

I also congratulate the President of
the United States for his remarks last
night. It is pretty obvious that his re-
marks were well received. He gave an
outstanding depiction not only of the
situation in the United States but the
need for us to act. As he said near the
end of his remarks:

Tonight I want to speak directly to Mem-
bers of the House and Senate. An immigra-
tion reform bill needs to be comprehensive
because all elements of this problem must be
addressed together or none of them will be
solved at all.

The President’s comments are ex-
actly right:

All elements of this problem must be ad-
dressed together or none of them will be
solved at all.

He went on to say:

The House has passed an immigration bill.
The Senate should act by the end of the
month so we can work out the differences.

The Senator from North Dakota, my
friend, keeps talking about how the
1986 amnesty didn’t work. It obviously
didn’t work. The reason it didn’t work
is because there wasn’t a guest worker
program, which is exactly what the
Senator from North Dakota is trying
to remove from the bill which then
would give us 1986 all over again. More
importantly, there are certain realities
in America today that we are trying to
address. Among them, that the Amer-
ican population is growing older. The
baby boomers are retiring and leaving
in their wake a number of jobs that
need to be filled. Restaurants are lock-
ing their doors because there is no one
to serve the food or clear dishes.
Today, fruit is rotting on the vine and
lettuce is dying in the fields because
farmers can’t find workers to harvest
the crops.

Why do we need a viable guest work-
er program? So that we can stop the
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flood of illegals from coming across our
borders, so we can make the present in-
centive that brings people to cross our
borders illegally come to a halt. How
do we do that? Our proposal says if an
employer advertises a job for 60 days
over the Internet, in a broad variety of
ways, and no American comes forward
to take that job, then a willing worker
and a willing employer can join to-
gether in a contract that that person
can come and work and fill that job
that it has already been proven an
American won’t take. If that person
continues to work in the United
States, he is allowed to remain in the
United States under our proposal.

An equally important aspect is that
those who are now south of our border
or anywhere else in the world will rec-
ognize that even if they cross our bor-
der illegally and are able to do so,
there will be no job for them because
the person who has entered into that
contract has a tamper-proof biometric
visa, and that is the only document
that will be recognized as a valid docu-
ment in order for someone to obtain
employment.

So if someone does cross our border
illegally, gets a job—one, he shouldn’t
get it because he doesn’t have that con-
tract but, two, if an employer hires
that individual, then, of course, that
employer should be prosecuted to the
full extent of the law.

It is not an exact parallel, but let me
remind colleagues, about 15 years ago
we declared a war on drugs. All of us,
we were going to stop the flow of drugs
from coming across our border and de-
stroying America. Any objective ob-
server will tell you that our progress
has been limited, if at all successful.
Why? Because there is still a demand
for drugs, and they are coming across
our borders. People are using them,
and there is still a demand.

There is a demand for workers in this
country. And these people are coming
across our borders, both northern and
southern—we seem to concentrate so
much of our attention on the southern
border, but they are coming across
both borders—to feed themselves and
their families which they can’t do
where they are. I would be glad to dis-
cuss the failure of the Mexican Govern-
ment to enforce their border, including
their southern border, the need for us
to work more cooperatively, the cor-
ruption problems, all of the issues that
are associated with the issue of people
coming across our border. But I pre-
dict, even if we had the best coopera-
tion from the Mexican Government,
people who can’t feed themselves and
their families where they are would
still try to come to this country to get
jobs. And if you can prove that there
are jobs that no American will take,
why not have a process, a system where
someone can come and take it and
work?

There are very few of my colleagues
who would deny that the overwhelming
majority of people who come to this
country are honest, God-fearing, hard-
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working people, some of whom, by the
way, have died in the desert in an ef-
fort to come, a larger number every
year in the Arizona desert. Their only
desire is to better themselves and pro-
vide better lives for themselves and
their families. There are all kinds of
other benefits associated with this, as
well. One of the reasons why workers
come to this country today and stay is
because it is so difficult to move back
and forth to the families and the homes
they came from. If they have a tamper-
proof visa, then, of course, on their va-
cations or even at the completion of
their work, they would feel com-
fortable in returning to the place
where they came from. But now, with
the difficulty of crossing back and
forth over the border, more and more
of them remain here, and sometimes
there is a criminal element.

Let me make another point. With il-
legal immigration, with transportation
of people across the border who are
coming across illegally, terrible things
are happening. We have the coyotes
who mistreat them, the coyotes who
sometimes hold them captive and de-
mand more and more money. There are
shootouts on our freeways in Arizona.
No State in America understands how
terrible this issue is more than the
citizens of my State because over half
of the people crossing the border ille-
gally are coming across the Arizona
Sonora Desert. It is terrible what is
going on. The exploitation and the mis-
treatment of these people who are hon-
est, who are God’s children, is terrible.
If we could have a viable guest worker
program, one that we could enforce,
then you would lose this incredible at-
traction that draws people illegally
into our country and, of course, all of
the associated bad aspects of it that
the citizens of my State of Arizona are
so intimately familiar with.

Of course, it frustrates citizens. Of
course, it frustrates the citizens of my
State to have so many hundreds of mil-
lions of dollars in uncompensated
health care costs, to have law enforce-
ment requirements and expenses go up,
to have all of the problems associated
with illegal immigration. But to say
somehow that we are not going to sat-
isfy what is clearly, primarily eco-
nomic immigration—by the way, the
Border Patrol statistics say 99 percent
of those attempting to cross our Na-
tion’s border illegally are ‘‘economic
immigrants”’—then we are going to be
faced with a problem. No wall, no bar-
rier, no sensor, no barbed wire will ever
stop people from trying to do what is a
basic yearning of human beings all
over the world, and that is to have bet-
ter lives for themselves and their fami-
lies.

I hope and believe we will reject the
Dorgan amendment. As the Senator
from Alabama said, he wants to go
back and start over. There are a num-
ber of us who have invested years in
this issue.

I thank my colleague from Massachu-
setts for his continued leadership.
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By the way, all of us are very grate-
ful that he survived a very serious air-
craft emergency recently. We are glad
that he is well and with us.

I hope we will reject the amendment.
I hope we will then move on to other
amendments and within a relatively
short period of time resolve most of the
controversial aspects of this legisla-
tion.

Finally, I thank the President of the
United States for what was greeted, as
we know from the overnight polls, very
favorably by the American people, his
support of a comprehensive resolution
of this terrible issue that afflicts our
Nation, that of illegal immigration.

I yield the floor.

Mr. KENNEDY. Would the Senator be
willing to yield 10 minutes?

Mr. SPECTER. Mr. President, I am
delighted to yield 10 minutes to the
Senator from Massachusetts. But be-
fore doing so, I urge other Senators to
come to the floor to offer amendments.
It is thought that if we focus on the
guest worker provisions, we can finish
them up this afternoon. Senator KYL
and Senator CORNYN actually have
precedence, but if they would be will-
ing to yield to the other Senators on
guest worker, I think we would finish
this entire category. And perhaps we
can find a way to work out Kyl-Cornyn
in the interim. We will be looking for
an amendment from Senator BINGAMAN
who wants to reduce the number of
guest workers. We have an amendment
by Senator OBAMA which is on a related
issue, I am told, on labor protections.
And we have an amendment by Senator
FEINSTEIN on having some sunset pro-
visions. Then it is hoped we can get
agreement on Senator KERRY’s amend-
ment and be able to accept that. If we
could finish this grouping, we would be
well on our way.

So if those Senators can come to the
floor, we can work out time agree-
ments and proceed in an expeditious
manner. Meanwhile, Senator KENNEDY
has requested 10 minutes.

Mr. KENNEDY. Mr. President, I
thank the Senator from Pennsylvania.
I want to thank my friend and col-
league and the principal sponsor of the
major comprehensive legislation.

In addition, I ask the Senator from
Arizona, is it not true that you have
the advertising for a worker in the
United States where there is not an
American worker and a willing worker
who comes from outside of the country,
that they have some important labor
protections—protections with regard to
the minimum wage, with regard to
Davis-Bacon, with regard to service
contracts, protections against exploi-
tation of contractors, which were the
source of great abuses at the time we
had the Bracero issue and question. Is
it not true that we have some protec-
tions for those individuals and, there-
fore, the idea that there is going to be
a continuation of the exploitation of
these workers working in a sub-
standard way is fundamentally ad-
dressed? And is it also not true we have
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some 2,000 inspectors that are included
in the underlying legislation that are
going to be charged with the enforce-
ment of this provision, which we have
never had?

I listened to so many people talk
about 1986 and the amnesty. Part of
that provision was to have employer
enforcement, and it didn’t take place—
not under Republicans or Democrats.
But we have addressed that issue in the
McCain-Kennedy proposal. We have
2,000 individuals whose sole responsi-
bility is going to be in terms of the
adequate enforcement of the labor pro-
tections. Is it also not true—it is true—
that we have had important econo-
mists who have been before our Judici-
ary Committee who say that this will
have an important, positive impact in
terms of wages, working conditions,
and treatment of American workers?

I know there are several items that
are included in this question, but I
want to make sure that we include and
add on to what was the excellent pres-
entation of the Senator from Arizona.
We have talked about having a com-
prehensive approach. We hoped to have
a comprehensive approach earlier this
morning, and we have a comprehensive
approach by recognizing what the Sen-
ator from Arizona has said and is so ob-
vious—that is, if you are going to have
the demand in this country and des-
perate people in the others, it makes a
good deal more sense to try to develop
a legal process by which that can be
controlled, rather than think that we
are going to be able to build fences
high enough, long enough, along the
1,800-mile border and prohibit tunnels
deep enough to keep people out.

Mr. McCAIN. Mr. President, in re-
sponse to my friend from Massachu-
setts, the Kennedy-McCain bill was a
subject of long negotiations. And for
more than a year, many of these issues
were discussed with us and others. We
felt that one of the most important as-
pects of this legislation was the protec-
tion of workers. One of the reasons why
illegal immigration is so evil—one as-
pect you don’t hear so much about is
the terrible treatment and exploitation
by cruel people of innocent people. A
yvear ago last August, I believe, a po-
liceman in Phoenix opened the door of
a horse trailer and 73 people were
packed inside, and one was a 4-month-
old child.

Often, the Senator from Massachu-
setts and I have discussed what it is
like to die in the desert. Every year,
every summer more people die. They
are not coming—99 percent of them, ac-
cording to the Border Patrol—to do
evil things but to work. Why are there
jobs? Because there are jobs that
Americans will not fill.

My response to the Senator from
Massachusetts is that no one should be
under the misunderstanding that this
is another Bracero Program. The Bra-
cero Program died because of the
abuses associated with it. This gives
them a status not of citizenship but of
equal protection under the law. Any
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human being who resides in the United
States should not be subject to exploi-
tation and cruelty. That is the nature
of America. We don’t say in America
that only citizens have the protections
of our laws. We say anyone who comes
to our country does, too.

So, finally, I want to say to my
friend from Massachusetts that this is
a fundamental part of this legislation,
as he knows. If you take this out, you
will then be face with the exact same
economic pressures that we have been
experiencing in the past. And as much
as I believe in technology and as much
as I think walls are important and
UAVs and all that, there has never
been a case in history where you have
been able to stop people from doing
something that has to do with their
very existence. That is the way many
people feel who come here.

Mr. KENNEDY. One final question.
The Senator is addressing the issue of
real security, national security. But we
are committed to trying to have a se-
cure border. We have gone through the
measures which we have included in
our legislation, many of which were en-
hanced during the course of the mark-
up and have been expanded in the sup-
plemental. But a key aspect of that se-
curity and in controlling the border is
to stop the flow of people climbing
fences, going into tunnels, and circum-
venting the border. A Kkey aspect of
this is to develop an orderly process by
which people in the limited numbers
that we have outlined in the bill would
be able to come.

Would the Senator not agree that
this is a security issue, border security
issue, as well as a worker issue?

Mr. McCCAIN. I agree with the Sen-
ator. Interestingly enough, if I can
mention again, the President of the
United States, having served as Gov-
ernor of the State of Texas, under-
stands this issue very well. He made a
very important point last night be-
cause all elements of this problem
must be addressed together or none of
them will be solved at all. The Presi-
dent is exactly right. None of these
problems can be solved unless we have
a comprehensive approach to this legis-
lation.

Again, Mr. President, I say to my
friend from Massachusetts, briefly,
that we still have a terrible problem of
drugs flowing across our border. If we
had the guest worker program that we
have talked about in this legislation,
then there would be people who are
coming for jobs, and we could focus our
effort and attention on the drug deal-
ers who are now corrupting America’s
youth. I thank the Senator and, again,
I hope my colleagues realize the impli-
cation of this vote because if we did
take it out, then obviously—at least in
the view of most experts that I know—
the rest of the reforms would not be ei-
ther applicable or enforceable.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

Mr. SPECTER. Mr. President, I am
going to make a few comments briefly
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in rebuttal. Then I understand Senator
DORGAN is prepared to yield back time
and so will I. The other Senators whom
we had talked about, when they come
to the floor, will be ready for their
amendments momentarily—Senators
BINGAMAN, OBAMA, and FEINSTEIN. If
they are not here, Senator VITTER can
be recognized or Senator KYL and Sen-
ator CORNYN.

Mr. DORGAN. If the Senator will
yield, I intend to use my remaining
time at the conclusion of the com-
ments of the Senator from Pennsyl-
vania.

Mr. SPECTER. Fair enough. My in-
formation was incorrect then. By way
of brief rebuttal on the question of im-
pact of guest workers on the American
workers, I ask unanimous consent that
the testimony of Dan Siciliano, from
the Stanford Law School, be printed in
the RECORD at the conclusion of my
comments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)

Mr. SPECTER. The key statement of
Mr. Siciliano is:

Some claim that immigration reduces em-
ployment levels and wages among native-
born workers. This is generally not true.

The text of his statement amplifies
on that. I ask unanimous consent that
the statement of Professor Harry
Holzer from Georgetown University be
printed in the RECORD at the conclu-
sion of my comments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 2.)

Mr. SPECTER. The essence is a
statement that:

There seems little doubt, then, that any
negative effects of immigration on earnings
are modest in magnitude and mostly short-
term in nature.

I ask unanimous consent that the
statement of Professor Richard Free-
man, Harvard University, be printed in
the RECORD at the conclusion of my
statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 3.)

Mr. SPECTER. His conclusion was:

The gains to native complements exceed
the losses to native substitutes, so that im-
migration—like trade and capital flows—are
a net boon for the economy.

The Senator from California had
made the argument that American em-
ployees are disadvantaged by cheaper
costs from immigrant employees, and
that is not so under the express terms
of the statute.

The bill, S. 2611, does protect U.S.
workers and eliminates incentives for
employers to hire foreign workers, un-
less no U.S. worker is available. The
bill provides that employers must at
least pay the higher of the actual wage
paid to other employees with the same
skill so that immigrant workers are
paid the same or, the prevailing wage
for that job. Employers must provide
the same working conditions and bene-
fits that are normal to similar jobs,
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and employers must provide insurance
if State workers’ compensation doesn’t
cover all the workers. So that under
the pending legislation, an employer
has the same cost to hire a foreign
worker as a U.S. worker.

How much time remains on my side?

The PRESIDING OFFICER. Eleven
minutes.

Mr. SPECTER. I thank the Chair and
yield the floor.

EXHIBIT 1

Senator KENNEDY. Let me get to this point
that the Chairman has made, Dan, with your
analysis. You gave us some projections. You
talked about the limitations in terms of pro-
ductivity, the numbers in the labor force, re-
tirement issues, and then the job growth.
And you talked about GDP, 14 percent and 11
percent. You talked about legal and the ille-
gal. Maybe you could just flesh those figures
out a little bit. What you appear to be saying
is that if you consider the numbers of both
legal and illegal, you get a certain rate of
growth, and without them you get another
different rate of growth. And that is what I
would be interested in.

Maybe we cannot parse between the legal
numbers the Chairman talked about, wheth-
er that is 500,000 or we are looking at just the
general range of numbers now. Could you ex-
pand on that?

Mr. SICILIANO. Sure. Thank you, Senator
Kennedy. I think this also answers Chairman
Specter’s question in part, which is: What is
the true net economic contribution and
where does it come from and why? And so
from my viewpoint, and in light of the demo-
graphic numbers, it appears that our econ-
omy is on the trend growth rate, we hope, at
3 percent or better. Now, that growth rate of
GDP is reliant on many factors. One of the
key factors is available workers to fill the
jobs that are created. So even while at the
high-skill level you have Nobel Prize winners
and other people inventing companies, some-
body needs to build the buildings, clean the
buildings, you know, service the lavatories
in which these people are operating. And this
is a part of the capacity for GDP to grow.

So to put a finer point on it, if you look at
the fiscal economic impact, which is the
Government coffers impact, it might be true
that lower-skilled workers, just like all of us
on average, actually, at the moment because
of deficit spending, have a negative impact
on the fiscal bottom line. But that should
not be confused—and this would be a mis-
take to confuse this. That should not be con-
fused with the economic impact. It is a little
like my younger sister who recently said, ‘‘I
am earning more, but look at all the taxes I
am paying. I am paying more taxes.” I said,
‘“Yes, but you are earning more.”’

And so we may have a modest net negative
fiscal impact for all low-wage workers in the
United States, not just immigrants. That is
not unique to immigrants, documented or
undocumented, but what we do know is it
helps us achieve a higher rate of growth and
national income goes up, which benefits ev-
erybody. It becomes your challenge, I think
to talk about how to, you know, work that
out at who shares and how at the pie level.
But it is clear that this divide between avail-
able workers and the demand for workers
will slow down economic growth if we do not
manage it appropriately.

Senator KENNEDY. Let me just get to the
high skilled/low-skilled. I think most of us
would like to believe that we are going to
train our own people to be able to take these
high-skilled jobs. And we have under our cur-
rent programs training resources that are
paid into the fund to try to continue to up-
grade skills for Americans. But we are not
able to get quite there at the present time.
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Other countries, industrial countries, have
required training programs. They pay—what
is it?—in European countries a percent and a
half, other countries, so that they have re-
quired training programs, which we do not
have, continuing training programs which
we do not have.

So how are we going to adjust? What is
your sense about how we are going to—we
have seen a significant—actually, we are get-
ting the skills, but where people that are
going to into these high-skilled programs,
but how are we going to get Americans up to
speed so that those Nobel laureates are going
to be the sons of native workers rather than
foreign workers? What can you comment on
that?

Mr. SICILIANO. I think there are two issues.
One, you know, the expanded H-1B program
with the continued diversion of monies into
special training programs is a good start, so
we need the talent in the first place. We need
that high-skilled talent to maintain our
competitive edge, which gives us some run-
way into which to develop and train native
talent. It cannot happen overnight. So the
first question is: What do we do to make sure
over the next 20 years we still get the world’s
absolute bet and brightest, lure them to our
best universities, have them pay for that
education, make them enamored of the
United States, and then they stay here and
then have children.

Now, you divert that money and you direct
it into targeted training, and that is a bigger
issue, I think, to entice U.S.-born workers
into the difficult and long-term training that
will prepare them for a modern, very knowl-
edge-based economy. But the start is to
make sure we Kkeep the industries here be-
cause we lure the right talent here, and then
we do something over the next 20 years so
that the 5-year-olds right now do end up get-
ting the double Ph.D., electrical engineering
and applied physics, and go on to win the
Nobel Prize. But you are talking about the 5-
years-olds, not the 25-year-olds. We need the
2b-year-old to get an H-1B, have their own
Government pay to go to Stanford Univer-
sity, get that Ph.D. there, and then work at
Google, stay here. Good deal for us.

Senator Feinstein. Let me mention an-
other point. I happen to believe that the
weakest part of the bills that I have sup-
ported is the guest worker program. From a
California perspective, it is impossible to say
to somebody you can come here for at least
six years by renewing your guest worker per-
mit, but at the end of six years you have to
go home. The experience we have had is
quite simply people do not go home. There-
fore, it seems to me that the H-2A program,
where you bring someone for a limited period
of time, has a much better opportunity to
work because then they do go back and forth
across the border

What do you believe is the optimum
amount of time that an individual will come
as a guest worker and then actually go home
at the end of that period of time?

Mr. SICILIANO. Senator Feinstein, I think
one thing to consider is that by limiting the
amount of time that an employer may uti-
lize a guest worker, it alters their behavior
in terms of their incentives to invest even in
a low-skilled guest worker. So even a low-
skilled worker will require a certain amount
of training and investment, and the shorter
the duration of that opportunity for employ-
ment, the less investment there is, which is
bad for everyone.

I think one of the possible alternative
views here is to recognize some of the limita-
tions that occur if you create a temporary
guest worker program and then instead try
to identify those lesser-skilled individuals
who, in the long run—if you created bound-
aries of wage and hour rules, allowable be-
havior on the part of businesses, and then



S4594

screened up front for who you would allow to
enter on that basis and create some path, as-
suming continuing employment, and a very
high bar for behavior and civic behavior,
then perhaps you can solve both problems,
because I believe the evidence demonstrates
and I think a lot of the arguments assume
that the economy will work it out. If there
are no opportunities, people will go back.

Senator FEINSTEIN. But that is difficult to
do. Therefore, if you take the 10 to 12 million
people that are here already that work in ag-
riculture, construction, landscaping, house-
keeping, et cetera, and provide a steady
stream of employment and enable them to
have a pathway to legalization, are you not
really doing the best thing possible economi-
cally to see that there is economic upward
mobility?

Mr. SICILIANO. I see. With that subset, yes,
I would argue that that is the right path, and
then on the other question I would defer. I
am sorry that I don’t have a solution. . . .

Chairman SPECTER. Thank you, Senator
Feinstein.

Senator Kyl.

Senator KyYL. Thank you, Mr. Chairman.
Thank you, panel. One of the arguments for
not being as tough in enforcing the law espe-
cially at the border is that in the years past
there was a lot of circular migration espe-
cially from Mexico and Central America,
people who came here, worked for a while
and then went back home. It wasn’t hard for
them to continue that process, but once we
began strong border enforcement, then they
were stuck and stayed.

I don’t know that there is any evidence to
support that or refute it, but it has been the
basis for a lot of people talking about this
concept of circularity, and I want to get
back to that concept and also ask you this
question in view of the fact that at least a
couple of you are very skeptical that a tem-
porary worker program really ends up being
temporary because people don’t want to go
home. I mean, what I just said may to some
extent refute that, but clearly there are peo-
ple that probably fall into both categories.

What we haven’t talked about here is the
differentiation between a time like today
when we are at very high employment and a
time when in the future we will have a reces-
sion and we will have high unemployment.
And let me stipulate for a moment, even
though there is a little bit of argument
about mechanization, and so on, that in the
lettuce fields of Yuma County, it has always
been hard to get Americans to do that work.
It has been traditionally work done, by the
way, by people who live in Mexico and come
across everyday and go back home by and
large, although there are some that stay
longer.

In Arizona, we can’t find enough people to
build houses today. Under the bill that Sen-
ator Cornyn and I have, we would be issuing
lots of temporary visas right now. But we
have also seen many economic downturns
when you can’t get a job in construction, no
matter how skilled an American citizen you
are. In that case, under our bill we wouldn’t
be issuing temporary visas. We would let the
ones that are here expire; we wouldn’t issue
any more.

I am troubled by the fact that all of you
seem to be so skeptical that people would re-
turn. One concept was that, well, when there
is not work, they will return. But isn’t it
just as likely that what they will do is
under-bid Americans for those same jobs?

I have gone through enough political times
when we were in that high employment situ-
ation where Americans were looking for
work. It is not a pleasant thing. So I am con-
cerned about a program that lets people
come in under today’s circumstances, but
who may not have a job, or at least there
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won’t be enough jobs for everybody in tomor-
row’s circumstances.

Given that fact, doesn’t it make sense to
consider the economic realities in how many
permits you issue, and especially if you are
saying folks won’t go home, to be very care-
ful about the number of visas that you issue
for these low-skilled workers because you
have to consider tomorrow’s lack of employ-
ment opportunity as well as today’s full em-
ployment opportunity?

I have sort of posited several different
thoughts and questions inferred there. If you
could just each give me your general take on
what I have said.

Mr. SICILIANO. let me throw in one item, as
well, to clarify. For all we know about busi-
ness cycles, we still don’t know a lot. One of
the things, I think, to observe is that as we
go into a down business cycle, we make
macro adjustments to the cost of capital as
a way of spurring the economy potentially
and creating jobs and creating businesses
through capital formation.

It is worth thinking about—and I don’t
think it is a conclusive answer for you, but
it is worth thinking about the fact that
available labor supplies during a downturn is
its own form of self-corrective mechanism.
And I would fear second-guessing at a micro
level the small and medium-size businesses
who might be reformulating strategies to
alter their response to global competition
and need the liquidity that is provided by
available workforce. And we do suffer
through a terrible time which is short and
hence has changed, but it might be akin to
cost of capital.

Labor is one of the critical inputs to all of
economic development and we tinker with it
at a micro level, we might inadvertently pre-
vent ourselves from emerging as quickly as
we might otherwise have from a recession.

Senator KyL. I appreciate that. In view of
the fact that there is only one more to ques-
tion, might I just offer a comment? All of
that there is fine in economic theory. As I
said, I have had to stand in town hall meet-
ings with 3 or 400 Americans that don’t have
jobs.

Senator SESSIONS. I am not sure wno to
ask this question to, but if anybody would
speak up and give me a thought on it, I
would appreciate it. Is there a difference eco-
nomically in the effect of a temporary or a
permanent worker? Does anybody have any
thought about that?

Mr. SICILIANO. Senator Sessions, I will ad-
dress one small part so that others can com-
ment, and that is I think we know intu-
itively that renters and owners treat their
properties differently. Renting to own may
be a compromise, but I would say that we
have recent evidence citing Giovanni Peri’s
paper out of UC-Davis in November that we
know that the entrepreneurial behavior of
those immigrants who feel that they have
some possibility of being here in the long
term is increased because they are more
likely to invest their capital here in the
United States to engage in skill-building
that resonates better in the United States
and they get better returns on.

So my one comment would be we know we
sometimes get very efficient and good behav-
iors for our national interest from immi-
grants of all skill levels if the think they
may have a long-term role to play here both
about themselves and their children.

Senator SESSIONS. Would it be in our inter-
est, therefore, to attempt to identify the
people that bring the most skill sets and the
most ability to the country when we allow
whatever limited number we have to come
here legally?

Mr. SICILIANO. Mr. Chairman, I am familiar
with the the [Center for Immigration] study.
I can answer the specific question, if I may.
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Chairman SPECTER. Go ahead, Professor
Siciliano.

Mr. SICILIANO. Thank you. That particular
study has two types of expenditures—direct
payments to immigrants and immigrant
households, so it includes sometimes U.S.
citizen children, and indirect attributive
costs which are the general expenses by the
government divided by the number of house-
holds in the United States.

The study is actually dominated by the
general government expenditures component
of those costs. So, in other words, you take
the government expenditures, you divide it
by the number of households, and then you
take that number. And that number is a
large number right now because we have
high levels of expenditures relative to tax
collections.

That is why it is driven by our fiscal state
as a Federal Government, as opposed to sim-
ply the behavior of the immigrants. The di-
rect payments are an important component,
but they are actually dominated by and out-
weighed by the general expenditures share,
which is interesting, but I think it over-
states the interest of that particular number
that you have cited. It is not irrelevant.

Chairman SPECTER. The President of the
Dominican Republic was very interested in
the money coming back to the Dominican
Republic. The estimates are the immigrants
in the United States send home about $39 bil-
lion a year in remittances. So on one hand,
there is a concern about what that does to
our economy. That purchasing power is not
being used in the United States.

The other aspect is that our foreign rela-
tions are very complicated. We heard a great
deal about the difficulties with Venezuela
and President Chavez. A vote of the Andean
countries on protecting property rights was
three-to-two, with the United States win-
ning. We have trade there to try to strength-
en our foreign relations. We heard a lot of
talk about their recognizing the leaders of
the foreign governments, recognizing our
rights to control our borders, but also look-
ing for a humanitarian approach that we
have.

How big an impact is it, Professor
Siciliano, if $39 billion is remitted from the
United States to the home countries?

Mr. SICILIANO. Well, as a component of the
overall economy, I actually think it is a fair-
ly small number, but it obviously has tre-
mendous impact for the countries who re-
ceive the remittances.

Two points. One, the transmission of that
money actually generates substantial rev-
enue and profits for U.S.-based business, pri-
marily financial institutions who serve as
the intermediaries to make that happen. I
don’t think we want to forget that.

The second issue is that the money lands
in the hands of individuals who are nationals
of obviously that country and some of it re-
cycles as demand for our goods and services,
hence jump-starting, we hope, the ongoing
trade relations which may mitigate some of
the foreign national risks you have identi-
fied. So I think it is a small piece in a big
global economy and one that shouldn’t domi-
nate the thinking about how we decide
to move forward on the immigration de-
bate . ..

Chairman SPECTER. Professor Siciliano, do
you have a brief comment?

Mr. SICILIANO. Yes, two key points. I think
anecdote in the hands of the economist is a
dangerous weapon, so let me just give two
kinds of actual points of data. First, in the
1960s we know that roughly half of the U.S.
workforce lacked a high school diploma, and
now about 12 percent of the native-born
workforce lacks a high school diploma.

This skill set difference is driving the com-
ment that I think is true, which is it is not
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the case that immigrant labor is displacing
by and large U.S. labor or depressing wages,
and there are two key points to highlight
that. Nevada and Kentucky, arguably simi-
lar in cost of living in many ways—7.5 per-
cent of the population of Nevada right now is
estimated to be undocumented. The average
high school drop-out wage is $10 per hour. In
Kentucky, less than 1 percent of the popu-
lation is estimated to be undocumented, and
yvet the high school drop-out wage is $8.73 per
hour.

It can’t be simplified into simply saying
immigrant labor shows up and it hurts U.S.-
born labor. It is much more complex than
that. I think, net, it clearly benefits U.S.
labor. . .

EXHIBIT 2
DOES IMMIGRATION HELP OR HURT LESS-
EDUCATED AMERICANS?
TESTIMONY OF HARRY J. HOLZER, JUDICIARY
COMMITTEE, U.S. SENATE, APRIL 25, 2006

The vast majority of economists in the
U.S. believe that, on average, immigration is
good for the U.S. economy. By helping re-
duce the costs of producing certain goods
and services, it adds to our national output,
and makes consumers better off. Business
owners also profit very clearly from immi-
gration.

At the same time, it is possible that some
native-born Americans—especially the less-
educated Americans who might have to com-
pete with immigrants for jobs—might be
made worse off. Certain costs—especially for
public education and services to the poor—
might rise. And there are various non-
economic considerations, both positive and
negative.

On these various issues, what does the evi-
dence show? And what does the evidence
imply for immigration policy?

EFFECTS ON EARNINGS OF NATIVE-BORN
AMERICANS

For many years, most studies of the U.S.
labor market have shown little or no nega-
tive effects of immigration on the wages or
employment of native-born workers—includ-
ing minorities and those with little edu-
cation. More recently, another few studies
that use different statistical methods from
the earlier ones find somewhat stronger neg-
ative effects. According to these more recent
studies, immigration during the period 1980-
2000 might have reduced the earnings of na-
tive-born high school dropouts by as much as
8 percent, and those of other workers by 2-4
percent.

However, some strong statistical assump-
tions are required to achieve these results.
And, even in these latter studies, the long
run negative effects of immigration (i.e.,
after capital flows have adjusted across sec-
tors to the presence of immigrants) are re-
duced to only 4-5% for dropouts and vir-
tually disappear for labor overall.

There seems little doubt, then, that any
negative effects of immigration on earnings
are modest in magnitude and mostly short-
term in nature. To the extent that high
school graduates as well as dropouts in the
U.S. have fared poorly in the labor market in
recent years—especially among men—other
factors are much more likely responsible
(such as new technologies in the workplace,
international trade, and disappearing union-
ization).

Native-born minority and especially Afri-
can-American men face many labor market
problems besides immigration—such as poor
education, discrimination, and the dis-
appearance of jobs from central-cities. In re-
cent years, their high rates of crime and in-
carceration, as well as child support obliga-
tions for non-custodial fathers, have wors-
ened their situation.
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Does immigration also worsen their plight?
There are certain sectors—like construction,
for example—where direct competition from
immigrants might reduce employment op-
portunities for black men.2 But in many
other occupational categories (e.g., agri-
culture, gardening, janitorial work) such
competition is more limited or nonexistent,
as the native-born men show little interest
in such employment at current wage levels.
In the absence of immigration, it is possible
that wages would rise and maybe entice
some native-born men to seek these jobs
that they consider dirty and menial; but the
wage increases needed would likely never
materialize in many cases, as employers
would either replace these jobs with capital
equipment or enter other kinds of business
as wages rose.

Two additional points are important here.
First, the potential competition to less-edu-
cated American workers from immigrants
depends in part on the overall health of the
economy. Immigration rates have been fairly
constant to the U.S. over the past few dec-
ades. In the very strong labor markets of the
late 1990’s, these rates of immigration did
not prevent us from achieving extremely low
unemployment rates and real earnings
growth, even among the least-educated
Americans. In the more sluggish labor mar-
kets since 2001, the same rate of immigration
generates more concern about job competi-
tion. But, even in this latter period, the very
weak earnings growth of most American
workers cannot possibly be attributed to the
arrival of a million or so new immigrants an-
nually.

Second, the illegal status of perhaps one-
third of immigrants might well magnify any
competitive pressures they generate for less-
educated native-born workers. The reduced
wages and benefits associated with their ille-
gal status offer employers one more incen-
tive for hiring them instead of native-born
workers, who might be interested in some of
these jobs and might be more appealing to
employers at equal wages.

OTHER ECONOMIC EFFECTS

There is virtually no doubt that immigra-
tion reduces the prices paid by consumers on
many goods and services. There remains
much uncertainty about the magnitudes of
these effects, and on exactly who benefits
the most. For instance, higher-income Amer-
icans might benefit the most from child care
and other private household services, gar-
dening, and food preparation services in res-
taurants. But lower-income Americans like-
ly * * * disproportionately from lower prices
on food, housing and even some medical serv-
ices that are associated with immigrant
labor in agriculture, construction and health
support occupations respectively.

Over the next few decades the contribu-
tions of immigrant labor to certain key sec-
tors will likely grow more important. For
example, the scientists and engineers needed
to keep our nation competitive in scientific
innovation and new product development
will depend to a growing extent on foreign
graduate students who choose to remain here
after finishing their schooling, even though
their presence might reduce the incentives of
some native-born students from entering
these fields. In other sectors, the retirements
of “Baby Boomers’” may also generate
stronger labor demand. A variety of labor
market adjustments (such as delayed retire-
ments, new technologies, greater foreign
“‘offshoring’” of work, etc.) will likely miti-
gate the impacts of these retirements in the
aggregate. But in certain key sectors—espe-
cially health care and elder care—these ad-
justments are less likely to meet the nec-
essary demand, and the need for immigrant
(and other) labor may remain quite strong.
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Perhaps the most serious economic costs
imposed by immigrants on native-born
Americans—at least in those few states that
serve as the primary ‘‘ports of entry’ to im-
migrants—are those associated with public
education, health care and other income
transfers to the poor. While these costs are
no doubt significant in those states, they
have been reduced by legal changes in the
welfare system that reduced immigrant eli-
gibility for such transfers. Over time, immi-
gration might modestly improve the fiscal
status of Social Security and Medicare, as it
helps replenish the falling ratios of workers
to retirees.

By far the greatest benefits of immigration
to the U.S. accrue to the immigrants them-
selves, whose earnings here are often vastly
higher than they would be in their home
countries. Both foreign policy and humani-
tarian considerations might lead us to ap-
prove of this, even though the direct eco-
nomic benefits to native-born Americans are
more limited.

POLICY IMPLICATIONS

If immigration is largely good for the over-
all U.S. economy, should we simply ‘‘open
the floodgates’ and remove all legal restric-
tions on it? Most Americans would be reluc-
tant to do so, especially since there are some
significant costs to immigration, and at
least some workers who are made worse off.
The noneconomic implications of such a
move (e.g., for the national character and
makeup of our communities) might also be
troubling to many people.

But, if our ability to restrict immigration
legally is imperfect, what shall we do? Ef-
forts to improve the enforcement of existing
laws in humane ways (e.g., without creating
felonies for illegal immigrants and those
who hire or assist them, or building costly
fences along the Mexican border) may be
worth trying, though their effectiveness may
be limited. On the other hand, generating
pathways by which illegal immigrants in the
U.S. can achieve full citizenship (by paying
fines, back taxes etc.) makes a lot of sense,
given that their illegal status imposes hard-
ships on them and their children while likely
exacerbating the competition they pose to
native-born Americans. It seems unlikely
that any such move would dramatically raise
the incentives that illegal immigrants cur-
rently have to enter the country given the
gains in their standards of living that occur
even when they enter illegally.

Guest worker programs have some major
limitations, particularly in terms of enforc-
ing legal rights for these workers and ensur-
ing that they maintain some bargaining
power relative to their employers. Since
most guest workers stay permanently, the
benefits of such an approach seem dubious.
But some legal changes that encourage
greater immigration of highly educated
workers over time would likely generate
greater benefits to the U.S. economy.

Finally, if we really want to improve op-
portunities for less-educated Americans in
the labor market, there are a variety of ap-
proaches (such as improvements in education
and training, expansion of public supports
like health insurance and child care, and
supporting protective institutions such as
minimum wage laws and unions) that would
likely be more effective than restricting im-
migration.

EXHIBIT 3
THE NEW IMMIGRATION AND THE NEW U.S.
EcoNOoMY

(Richard B. Freeman, Harvard University
and NBER, April 25, 2006)
STATEMENT BEFORE THE SENATE JUDICIARY
COMMITTEE

I have organized my comments around
eight points.
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(1) Immigration is part of globalization. It
is intimately connected to increased trade,
free mobility of capital, and transmission of
knowledge across national lines. Ideally, im-
migration and these other flows allow the
U.S. and the world to make better use of
available resources and to raise national and
world output. A worker who comes to the
U.S. increases the American labor supply,
which means the country can produce more.
If that worker does not immigrate, he or she
may make the same or similar good in their
native country and export that good to the
U.S. Or a U.S. or other multinational may
invest in that worker’s country to produce
the good. In other situations, the immigrant
may bring capital, particularly human cap-
ital, with them, so that both capital and
labor move together. The message for think-
ing about immigration in the global econ-
omy is: view immigration as related to trade
and capital flows; policies that affect trade
and capital will alter immigration and con-
versely.

(2) Immigration is the least developed part
of globalization. Immigrants make up about
3 percent of the global workforce; whereas
international trade’s share of world output is
around 13 percent; and foreign equities in in-
vestors’ equity portfolio are on the order of
15 percent, as of the early 2000s. Consistent
with this, the range of pay for workers with
nominally similar skills is far greater than
the range of prices for goods around the
world or the returns to capital: The ratios of
wages in the same occupation in high paying
countries relative to low paying countries
are on the order of ten to one measured in
exchange rates and are on the order of four
to five to one measured in purchasing power
parity prices. The comparable ratio for
prices of Big Macs is less than 2 to 1 and the
comparable ratio for the cost of capital is 1.4
to 1. Thus, there is a huge incentive for
workers to immigrate from developing coun-
tries to developing countries. Given this gap
in incomes, the incentive to immigrate will
remain huge for the next 40-50 years at least.

(3) In the simplest economic model of
globalization, the flow of people, goods, and
capital are substitute ways to raise produc-
tion and economic well-being. During the
NAFT A debate, the Clinton Administration
argued that the treaty would reduce illegal
Mexican immigration to the U.S. on the no-
tion that increased trade with Mexico would
create more jobs there and lower the incen-
tive to migrate to the U.S. This turned out
to be incorrect. The U.S. attracts capital
flows and unskilled immigrants and skilled
immigrants while running a huge trade def-
icit. One reason is that the U.S. has a tech-
nological edge and a business climate edge
over most other countries, particularly poor
countries.

( 4) Economic analysis predicts that immi-
grants reduce earnings of substitute factors
and raise the earnings of complementary fac-
tors, where complements include capital and
other types of native-born labor. The gains
to native complements exceed the losses to
native substitutes, so that immigration—
like trade and capital flows—are a net boon
for the economy. Most immigration studies
estimate the adverse effect of immigrants on
native earnings or employment, but the logic
of the analysis establishes a direct link be-
tween the losses to native substitutes and
the larger gains to native complements.
Studies that compare wages/employment in
cities with lots of immigrants with wages/
employment in cities with few immigrants
find little adverse effect of immigration on
native workers. But this also means that
there is little native gain from immigration
(save when immigrants do things that no na-
tive can or will do at any reasonable wage).
Studies that compare wages/employment
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among groups over time find that immi-
grants depress the wages/employment of na-
tives, with a larger impact among more
highly educated workers. Even so, the gains
and losses to natives from immigration are
dwarfed by the gains that immigrants them-
selves make. An unskilled Mexican can earn
6 to 8 times as much in the U.S. as in rural
Mexico. The main beneficiaries from immi-
gration to the U.S. are immigrants; this is
why so many are willing to enter illegally
when they can—from Mexico or Central
America or the Caribbean.

(5) The huge difference in the earnings of
low skilled immigrants, in particular, in
their native land and in the U.S. creates a
powerful economic force for continued immi-
grant flows and makes it very difficult to
control the U.S. borders. At the same time,
however, it suggests that many current ille-
gal immigrants or potential immigrants
would be willing to pay for legal status in
the country. To change immigration flows
from illegal to legal and to control the flows
requires redistributing some of the huge
gains to immigrants to natives.

(6) At the other end of the skill distribu-
tion, the U.S. relies extensively on highly
skilled immigrants to maintain our com-
parative advantage in science and tech-
nology. The United States imports science
and engineering specialists, who help the
country maintain its position at the techno-
logical frontier. During the 1990s boom, the
United States greatly increased the propor-
tion of foreign-born workers among sci-
entists and engineers. In 2000 over half of the
country’s Ph.D. scientists and engineers
were born overseas! Sixty percent of the
growth of S&E workers over this decade
came from the foreign born. Without this
flow of immigrants, U.S. labs, including gov-
ernment labs such as those of NIH, would
have to cut their workload in half. Highly
skilled immigrants add to the ability of our
economy to maintain predominance in high-
tech industries with good jobs and growth
potential. The desire of highly educated im-
migrants to come to the U.S. is a major com-
petitive advantage to the U.S.

(7) But having a huge flow of highly skilled
immigrants invariably reduces the incen-
tives for American students to go on in
science and engineering. The 1990s increase
in science and engineering employment oc-
curred without great increases in pay for
these workers, in part because of the large
supply of foreign born specialists desirous of
coming to the U.S. Without gains in earnings
and quality of work life, many outstanding
American students, particularly men,
shunned science and engineering in favor of
business, law, and other disciplines. This
does not however mean that the U.S. must
limit foreign flows to attract more Ameri-
cans into these fields. It can attract more
Americans with more and increased graduate
fellowships and undergraduate scholarships.
To maintain the U.S. as the lead scientific
and technological country, the U.S. should
develop policies to attract more able stu-
dents from our native born population with-
out seeking to reduce immigrant flows.

(8) Multinational firms today source highly
skilled labor globally. They seek the best
workers they can get regardless of country
of origin. As the number of university grad-
uates is increasing throughout the world, the
competition facing educated American work-
ers has risen. Is it better for native born and
resident Americans to compete with edu-
cated foreigners from developing countries
who come as immigrants in the U.S., where
wages and working conditions are reasonably
high, or to compete with them when they are
working overseas, where wages and working
conditions are generally lower? Is it better
to have U.S. firms offshore jobs or bring in
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more immigrants? While there is no defini-
tive analysis of these questions, my guess is
that it is better to have the top foreign tal-
ent in the U.S.; and to do what we can to get
them to become citizens and remain here
than to have them compete with U.S. work-
ers from lower wage settings overseas. Be-
cause trade and capital and immigration
flows are intimately connected, however,
there are some economic factors operating in
the other direction.

In sum, we should think about the econom-
ics of immigration in two parts. Taking un-
skilled and often illegal immigration first,
the main beneficiaries of low skill immigra-
tion are the immigrants, who have a huge
economic incentive to come to the U.S. when
they can. The vast improvement they can
make in their lives and the lives of their
children by coming to our country speaks
well for our society, even if few of those ben-
efits accrue to current citizens and residents.
With respect to the highly educated immi-
grants, they add to the country’s strength in
the sectors that we need to prosper in the
global economy. We should compete actively
in the global market for the top students and
workers in science and engineering and other
technical fields, but also provide incentives
for more Americans to enter these fields.

Mr. GREGG. Will the Senator yield
me 3 minutes?

Mr. SPECTER. Yes.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recognized
for 3 minutes.

Mr. GREGG. Mr. President, I rise in
opposition to this amendment and sup-
port Senator SPECTER and Senator
KENNEDY’s and Senator MCCAIN’S posi-
tion. I think, relative to the effort in
this Congress and in the Senate, no-
body has put more time into the issue
of how we secure our borders relative
to the actual physical activity on our
borders than I have because I find my-
self in the jurisdiction of the Appro-
priations Committee that covers the
border security issues.

I have come to this conclusion: We
can secure our borders. But you cannot
do it with just people and money on
the border. There has to be a policy in
place that creates an atmosphere that
lessens the pressure for people to come
across the border illegally. The essence
of doing that is this guest worker con-
cept. Yes, you have to do everything
we can to tighten up the borders in the
area of boots on the ground, tech-
nology being used, and making sure we
have a strong Coast Guard, a strong
immigration force, and strong border
security force. That type of commit-
ment has been a primary effort of the
Senate and myself. We put $1.9 billion
into the supplemental that went
through here to try to upgrade the cap-
ital for the aircraft and cars and un-
manned vehicles and the necessary fa-
cilities for the Coast Guard, recog-
nizing that border security has to be
significantly beefed up.

The President made this point last
night very well. But that cannot stop
the issue—that doesn’t resolve the
issue of how you secure the border be-
cause as long as you have human na-
ture guiding people’s actions, and as
long as you have the role of supply and
demand in play, you are going to have
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people who are willing to take the
risks to come across the border ille-
gally, no matter how many people you
have there. If you are paying $6 a day
in Mexico and $50 a day in the United
States for a job, and you have a family
and you are trying to better yourself,
you are going to want to seek that job
in America.

The question is, Isn’t there a way to
set this process up so that a job seeker
can come here, do the job, which the
employer also needs them to do be-
cause they can’t otherwise fill that po-
sition—and this bill protects to make
sure that is the case, that it is not tak-
ing jobs from Americans—isn’t there
some way to set this up so that a per-
son can come into this country, work a
reasonable amount of time, and then
return to their country, or be here as a
guest worker in a guest worker status?

That is what this bill attempts to ad-
dress. It is one of the three elements of
the formula for getting control over
our borders. The first element is, of
course, strong physical capability on
the borders to control the borders.

The second element is to make sure
we have in place a program where when
people come into this country to work,
they can come in legally.

The third element, of course, is en-
forcement at the workplace to make
sure people who are working have that
legal status of a guest worker.

That is the essence of this bill, in
part, along with the border security
elements. I strongly support it and
hope we will reject the amendment as
proposed.

I yield the floor and reserve the re-
mainder of the time.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, the
Senator from Pennsylvania is not on
the floor of the Senate. My under-
standing was when his side was fin-
ished, he was going to yield back his
time. I will proceed on the assumption
that his time is done, and I have the
right to close. How much time re-
mains?

The PRESIDING OFFICER. The Sen-
ator has 23 minutes.

Mr. DORGAN. Mr. President, this is
an interesting discussion and inter-
esting debate. A couple of points have
come to mind.

I have heard now three or four people
come to the floor of the Senate and
say: We have worked a long time and
we put together a comprehensive pro-
posal—in fact, they credited the Presi-
dent for saying the proposal needs to
be comprehensive—and you can’t take
any part of this and change it. It is like
pulling a loose string on a cheap suit:
pull the string, the arm falls off. You
destroy the bill if you do anything that
alters it.

Then they come to the floor and say
this is a three-legged stool, and if you
cut off one of the legs, the stool falls
over. Maybe they ought to bring a four-
legged stool to the floor of the Senate.
If you have a bad leg, you better have
another leg to balance on.
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The fact is, this is not a three-legged
stool or a cheap suit. It is bad policy,
just bad policy.

I want to answer some of the offers
made by the other side. First, this
issue of guests, temporary workers. We
have a guest bedroom in our home. We
call it the guest bedroom because it is
not used much. But when someone uses
the guest bedroom, you expect they are
going to be there for a short period and
leave. They are friends who come and
stay. If somebody were to come and
stay forever in that room, I guess I
wouldn’t call them a guest. Yet this so-
called guest provision they have stuck
in this bill by saying we are going to
declare illegal immigration legal for up
to 3.8 million people in the next 6
yvears—that is the way we will deal
with illegal immigration. We will just
call it legal. The so-called guest provi-
sion is people who come here, then
apply for a green card, and then stay.
There is nothing temporary about that.
Don’t call them guests. Guests, future
flow—what soft-sounding words. Maybe
tourists, guest tourists, future flow.
But we know why they are coming. My
colleagues described why they are com-
ing. They want to work in this coun-
try.

The problem is, in all this discussion,
I don’t hear anybody talking about the
American worker. What is the impact
on the American worker?

I didn’t know all of the economists
just cited by my friend from Pennsyl-
vania. They are probably very distin-
guished economists, probably extraor-
dinarily  well-educated economists,
probably economists whose names 1
should know and, if so, I apologize.

Let me read this name, Paul Samuel-
son. I studied his textbook on econom-
ics. I actually taught his textbook in
college. Professor Paul Samuelson. If
you didn’t learn this in Economics 101,
then you should have failed. He says:

Let us underline this basic principle: An
increase in the labor supply will, other
things being equal, tend to depress wage
rates.

That is exactly what has happened in
this country. Now we say there are 11
to 12 million people who have come to
this country illegally. I said earlier
that I don’t want to diminish the worth
or dignity of anyone who is in this
country legally or illegally. I am not
interested in trying to diminish their
worth or dignity. Somebody has been
here 25 years, didn’t come legally 25
years ago, has a child here, or two, per-
haps a grandchild, they worked here,
paid taxes here, I am not interested in
rounding them up and moving them
out of this country.

I understand some of the urges of
people who have written some of this
legislation. What I don’t understand is
this: There is no discussion about its
impact on the American worker when
they say: Oh, by the way, let’s solve all
these issues and let’s, on top of all of
this, add one more big arm that sticks
out, and that is the so-called guest
workers where we allow 3.8 million peo-
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ple in the next 6 years who are not here
now, not working in America now, liv-
ing outside of our country now, to
come in and take American jobs.

What on Earth are we thinking?
Can’t there be some modicum of discus-
sion about the effect on American
workers?

I put this chart up earlier, and I will
put it up again because this discussion
relates exactly to a string of failures. I
am told we are all complimenting the
President for his speech last night. I
don’t compliment the President for his
trade strategy. We have the highest
trade deficit in the history of this
country: every single day, 7 days a
week, $2 billion in trade deficit—every
single day. That means Americans jobs
are going overseas. We are choking on
debt.

What is the status of this trade? It is
a green light for big companies to ex-
port jobs, and they are going whole-
sale, 3 to 4 million jobs just in the last
few years. They are leaving.

By the way, Alan Blinder, a main-
stream economist, former Vice Chair-
man of the Federal Reserve Board, said
in his recent piece: I believe in ‘“‘For-
eign Affairs,” that there are now 42 to
54 million American jobs that are po-
tentially subject to being exported to
other parts of the world because now
we have 1 billion to 1.5 billion people in
the rest of the world willing to work
for pennies. So 42 to 54 million Amer-
ican jobs are subject to that kind of in-
fluence.

He says they won’t all be exported,
but even those who remain here will
see lower wages and downward pressure
on wages and benefits, health care, and
retirement. That is the future on that
side. Exporting good jobs.

The world is flat, we are told. The
book shines from the bookstores, ‘‘“The
World is Flat.” We look with rose-col-
ored glasses at all the American jobs
now in Bangalore, now in Xinsheng,
China. We say: Isn’t that something?

I will tell you what is something.
Those jobs used to be here supporting
families. There is no social program
this Senate works on that is more im-
portant than a good job that pays bene-
fits and allows people to take care of
their family. There is no social pro-
gram as good as that.

We are talking about exporting good
jobs, and exactly the same influence
that resulted in this provision being
put in this bill wants there to be im-
ported cheap labor through the back
door. That is what this guest worker
provision is all about: importing cheap
labor.

We are told the reason the 1986 law
that was trumpeted 20 years ago, immi-
gration reform, sanctions against em-
ployers who hire illegal immigrants
didn’t work is because there was no
guest worker program. That is unbe-
lievable to me. That is not the case at
all.

This proposition is to say: You know
how we will stop illegal immigration?
We will just define them all as legal.
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At least 325,000 plus 20 percent, that is
3.8 million in 6 years. We will define
them as legal. We won’t have a prob-
lem, we will just change the definition.

Let me show a couple of charts.
These are people living in extraor-
dinarily primitive conditions. They are
undocumented workers. We can see
where they are bunking. They were
brought in, by the way, by a company
to help repair in the aftermath of
Katrina, a Government contract, mind
you, with undocumented workers.

Let me tell you whose jobs they
took. That contractor hired these
folks, and all the electricians, includ-
ing one Sam Smith whose house was
completely destroyed in the Ninth
Ward after Katrina slammed into that
coast. He returned to the city because
of the promise of $22-an-hour wages for
qualified, experienced, long-term elec-
tricians. He and 75 people were guaran-
teed work for a year at that naval in-
stitution.

He was quickly disappointed. He lost
his job within 3 weeks because the
other contracting company brought in
undocumented workers who were un-
qualified and were willing to work for
pennies.

I am the one who exposed this situa-
tion, and not long after I exposed it,
there were inspectors who went on that
base. I don’t know the result of it all.
All T am telling you is this is going on
all across this country. This is a guy
who lost his home and had a job and
was displaced by someone coming
through the back door willing to work
for pennies. It wasn’t just that person,
it was the employer who decided they
wanted to fatten their profits by hir-
ing, in this case, illegals.

The way to solve that is not to say:
Let’s make them legal. The way to
solve that is to say that job ought to
go to Sam who lost his home, who is a
qualified electrician. He is the person
who needed that job. Yet contractors
bring in these undocumented workers
or, in this case, they perhaps bring in
workers under the so-called guest
worker provisions. Actually, they are
not really guest workers, they are low-
wage replacement workers. We should
call them what they are.

We were told in the discussion earlier
that we should accept this because we
can’t stop it. It is going to happen
whether we like it or not, so let’s just
declare them legal. I don’t understand
that at all.

I mentioned earlier that this planet
we live on, to the extent we know it, is
the only place in the universe where we
know life exists and we move around
the Sun. On this planet of ours, we
were blessed to be born in this country,
live in this country, or come to this
country and be a part of this great
place called the United States. We
built a standard of living unparalleled
in the world. We did that through great
sacrifice and through great debates.
Now we are told none of that matters
very much because it is a flat world, it
is a global economy; by the way, we
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can move jobs overseas, and we can
bring cheap labor through the back
door.

Just once—and I guess it won’t hap-
pen this afternoon—just once I would
like to hear a real debate about jobs in
this country, about American workers
and, yes, that includes Hispanic, Afri-
can-American, Asian-American work-
ers—our entire workforce. Just once I
want to hear a discussion about what
this means to American workers. Yet
almost none of that has been heard on
the floor of the Senate any time during
this discussion.

Mr. SESSIONS. Mr. President, will
the Senator yield for a question?

Mr. DORGAN. I will be happy to
yield.

Mr. SESSIONS. I have the oppor-
tunity to serve on the Senate Judiciary
Committee. We had one hearing that
dealt with these issues and dealt with
some of the issues the Senator has been
talking about specifically. Professor
Richard Freeman—and these were pret-
ty pro-immigration panels, but I think
they all agree with Senator DORGAN—
Richard Freeman holds the Herbert
Asherman Chair, professor of econom-
ics at Harvard University. This was his
quote just a few weeks ago at a hear-
ing:

One of the concerns when immigrants
come in that way, they may take some jobs
from some Americans and drive down the
wages of some Americans and, obviously, if
there is a large number of immigrants com-
ing in and if they are coming in at a bad eco-
nomic time, that’s likely to happen.

Is that consistent with the Senator’s
views and that of Professor Samuelson?

Mr. DORGAN. That is exactly the
case, although this is Professor Free-
man. I have never known an economist
to lose his or her job to a bad trade
agreement. They sit around thumbing
their suspenders. They occasionally
smoke a pipe, wear their little cor-
duroy coat with their leather arm pads.
They pontificate about these issues.
The fact is, half of them can’t remem-
ber their telephone numbers, and they
are telling us what is going to happen
5 years in the future.

I understand, and I think most people
understand, what is happening in this
country today. What is happening
today is the export of good jobs and the
import of cheap labor and depressing
the conditions of employment in Amer-
ica. That is what is happening, and no-
body seems to care very much.

The inequality grows. The wealthy
get wealthier, the people at the bottom
are stuck—they haven’t had an in-
crease in the minimum wage in 9 years,
mind you, so they are stuck and they
are losing ground.

The question is, Who is going to
stand for them and speak for them?

Mr. President, how much time re-
mains?

The PRESIDING OFFICER (Mr. MAR-
TINEZ). The Senator has 10 minutes 15
seconds remaining.

Mr. DORGAN. Mr. President, I men-
tioned earlier—and I think it fits ex-
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actly with the debate—the export of
jobs and import of cheap labor. I men-
tioned about the dancing grapes. All of
us have seen when Fruit of the Loom
advertises their underwear, they do it
with people called dancing grapes.
Somebody is dressed in red grapes and
somebody else is dressed in green
grapes. We have all seen them. What
kind of adult would wear a grape suit
and sing? Nonetheless, we are all enter-
tained by dancing grapes.

The dancing grapes represent Fruit
of the Loom underwear, T-shirts,
shorts, so on. They were made in this
country, just as Levis and other prod-
ucts were made in this country. The
dancing grapes danced right out of our
country. All those jobs to make those
underwear, gone. This country doesn’t
make one pair of Levis anymore. Not
one pair of Levis is made in the United
States.

Anyway, the dancing grapes leave
our country, and those jobs are else-
where. Why are they gone from this
country? Because they went in search
of cheap labor.

So to the extent that companies can
move these jobs out of this country to
find cheap labor, they will. They still
want to sell back into this country.
They still need the American con-
sumer, the American consumer who
has just lost his or her job. One ques-
tion is, then, where is the income going
to come from?

In any event, even as they move
these jobs out of this country, there
are some that will remain in this coun-
try. In this new global economy, there
are some jobs you can’t move. And
some of the same economic interests
that want to move the jobs they can
want to displace the jobs they can’t
with cheap labor.

How do they do that with cheap
labor? What they do is they attract
people to come into this country from
areas around the world—and one-half
of the people in this world live on less
than $2 a day—they attract people to
come in the back door. At the moment,
it is illegal, so we gather on the floor of
the Senate to talk about illegal immi-
gration. What is one of the approaches
to solve this? Let’s just get a stamp
and stamp it legal. That way we can
say we don’t have illegal immigration.
So it appears to me what we are going
to have is up to 3.8 million people in
the next 6 years, who will come into
this country and take American jobs,
who otherwise would be declared ille-
gal. By the way, that is on top of the 11
million or 12 million people the under-
lying bill will describe as legal. They
say we are going to allow them to come
in, take American jobs, but they will
not be illegal because we have decided
in the Senate we are going to put a dif-
ferent stamp there. It is going to be
fine.

So nobody on the Senate floor is
standing up and saying: What about
the tradeoff here of an American fam-
ily? We hear a lot about other families.
One of my colleagues just described
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economic immigrants. Man, the world
is full of them. If the world has one-
half of its population making less than
$2 a day, are there economic immi-
grants willing to come from many cor-
ners of this globe to this country? The
answer is, of course. But we have immi-
gration laws and quotas because if we
were flooded with tens and tens of mil-
lions of people searching for opportuni-
ties in our country, we would diminish
opportunities for Americans who live
here and work here and built this coun-
try. So that is why we have immigra-
tion quotas.

One final point, if I might, on this
issue of employer sanctions. That is a
matter of will. You know there are no
employer sanctions. The law says there
are employer sanctions. Last year, I
am told—I need to check this for sure,
but I am told that there was one en-
forcement effort against one employer
that hired illegal immigrants. The year
before, there were three in the entire
United States—three. That is a matter
of lack of will. That is a matter of
looking the other way when businesses
want to hire cheap labor through the
back door. Only when they are pressed
will authorities finally go down and
take a look at the folks living in these
conditions who have taken jobs of peo-
ple who lost their homes in Hurricane
Katrina. Only when they are forced
will someone show up, knock on the
door, and say: You know something,
this isn’t legal.

This is a very important debate. In
some ways, I regret that we have as
short a time as we do. I probably
should not have agreed to a time agree-
ment, there is so much to say about it.
Yet we will have a vote this afternoon.

My colleagues have spoken here with
great authority. We all come here and
wear white shirts and dark suits and
all sound authoritative. Some are
right, and some are wrong. It is hard to
tell the difference. So we will have a
vote on this. At the end of this vote, I
suppose this will move right ahead be-
cause we are told, if this vote prevails,
if my amendment prevails, as I said
earlier, it is like pulling a loose thread
on a cheap suit—the whole arm falls off
and the whole suit is worthless. I don’t
understand why they construct legisla-
tion that way, but every time some-
body brings a proposal to the floor of
the Senate which is the result of nego-
tiations, they say you can’t interrupt
anything because, after all, when we
shut the door and negotiated this, we
all did that in good faith, so don’t be
messing with our product. If you pull
one piece of it out, you ruin what we
have done. I have heard that a million
times on the floor of the Senate.

I think the Senate ought to just mess
with this piece and say to those folks
who constructed it, with respect: You
are wrong about this. This piece is the
price for the Chamber of Commerce to
support this legislation. This piece is
the price for the Chamber of Commerce
to say: Allow us to bring 3.8 million
people through the back door, cheap
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labor, and we will support the legisla-
tion, the substantial immigration re-
form.

I just happen to disagree with that. I
happen to stand here in support of and
concerned about—immigrant families,
yes, but in support especially of Amer-
ican workers, in support of workers
who do not seem to have much of a
voice on the floor of this Senate.

The next trade bill that comes up,
once again we will see their jobs fur-
ther traded overseas. It is bizarre.
There is no minimum wage increase for
9 years. Every trade agreement that
comes along is pulling the rug out from
under American workers, God bless
them. See you, so long.

That is the way it goes around here.
Maybe we ought to call this what it is.
Maybe we ought to stop at this. Maybe
the stop sign on behalf of American
workers ought to be to say it is time
for this Senate to stand up for Amer-
ican jobs. After all, this country’s mid-
dle class, which we built over the last
couple of centuries, especially the last
century, that middle class is what sup-
ported the highest standard of living in
the world. But that standard of living
will not long exist if we export good
jobs to low wage countries and then
import cheap labor to perform those
subpar-wage duties here in this coun-
try. That is not, in my judgment, what
works for our country’s best economic
future.

Mr. President, how much time re-
mains?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes 25 seconds.

Mr. DORGAN. Mr. President, the
Senator, I believe, wanted to ask if I
would yield for a question. I am happy
to do that.

Mr. SESSIONS. I would, briefly. I
think it sort of confirms what you are
saying. We had a subcommittee hear-
ing on this, and the second professor,
Dr. Barry Chiswick, the head and re-
search professor at the Department of
Economics at the University of Illinois
in Chicago, said:

[T]here is a competition in the labor mar-
ket. And the large increase in low-skilled
immigration that we’ve seen over the last 20
years has had a substantial negative effect
on the employment and earning opportuni-
ties of low-skilled Americans. [The]
large increase in low-skilled immigration
has had the effect of decreasing the wages
and employment opportunities of low-skilled
workers who are currently resident in the
United States.

Does that comport with the theme of
the remarks of the Senator?

Mr. DORGAN. The Senator is abso-
lutely correct. It seems to me this is
not at issue, the question of what this
means to American workers. It just is
not.

Mr. SESSIONS. Here is Professor
Harry Holzer at the same committee
hearing, three out of five witnesses,
most of them pro-immigration wit-
nesses. He is an associate dean and pro-
fessor of public policy at Georgetown.
He says:

Now, absent the immigrants, employers
might need to raise those wages and improve
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those conditions of work to entice native
born workers into those [construction, agri-
culture, janitorial, food preparation ... ]
jobs.

I believe when immigrants are illegal they
do more to undercut the level of wages of na-
tive born workers.

So I think he also would agree with
the Senator from North Dakota.

Mr. DORGAN. Mr. President, let me
say that this economic strategy isn’t
working. This doesn’t work. Fig New-
ton cookies moved to Mexico, and the
Chinese just bought WHAM-O, Hula
Hoop, Slip ‘N Slide, and Frisbee. To the
extent this bill will make illegal work-
ers come in stamped as legal, we know
they are not going to make Fig New-
tons and Frisbees because those jobs
are gone, but we know there is a reason
for a guest worker provision, and the
reason is there are interests that sup-
port this bill only on the condition
that they continue to allow low wage
workers to come in the back door even
as major American corporations are ex-
porting good American jobs out the
front door. I think that is a construct
that 5, 10, and 20 years from now is dan-
gerous to this country and restricts op-
portunity rather than expands it for
the American people.

I do not support this provision. I hope
my colleagues will support my amend-
ment and strike this guest worker, fu-
ture flow, or low wage replacement
worker provision, as I call it, in the un-
derlying piece of legislation.

I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. SPECTER. Mr. President, I will
yield back. Is all time consumed by
Senator DORGAN?

Mr. DORGAN. I yield back my time.

Mr. SPECTER. I yield my time. I
move to table the Dorgan amendment
and ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on Agreeing to the
motion. The clerk will call the roll.

The assistant legislative clerk called
the roll.

McCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Mississippi (Mr. COCHRAN)
and the Senator from Mississippi (Mr.
LoTT).

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
ROCKEFELLER) is necessarily absent.

The result was announced—yeas 69,
nays 28, as follows:

[Rollcall Vote No. 123 Leg.]

YEAS—69
Akaka Carper Feingold
Alexander Chafee Frist
Allard Chambliss Graham
Allen Coleman Grassley
Bennett Collins Gregg
Biden Cornyn Hagel
Bingaman Craig Hatch
Bond Crapo Hutchison
Brownback DeMint Isakson
Bunning DeWine Jeffords
Burns Domenici Johnson
Burr Ensign Kennedy
Cantwell Enzi Kerry
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Kohl McConnell Shelby
Kyl Menendez Smith
Landrieu Mikulski Snowe
Lautenberg Murkowski Specter
Leahy Murray Stevens
Lieberman Nelson (FL) Sununu
Lincoln Pryor Thomas
Lugar Reid Thune
Martinez Salazar Voinovich
McCain Santorum Warner
NAYS—28

Baucus Dorgan Roberts
Bayh Durbin Sarbanes
Boxer Feinstein Schumer
Byrd Harkin Sessions
Clinton Inhofe Stabenow
Coburn Inouye Talent
Conrad Levin Vitter
Dayton Nelson (NE)
Dodd Obama Wyden
Dole Reed

NOT VOTING—3
Cochran Lott Rockefeller

The motion was agreed to.

Mr. REID. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Mr. President, we
have the amendment from Senator KYL
and Senator CORNYN next in sequence.
They have a right to go next. If they
are willing to wait until the morning,
we will proceed with another amend-
ment.

Mr. KYL. Mr. President, Chairman
SPECTER, it is my understanding that if
I defer to the Senator from New Mex-
ico, we can actually get an amendment
of the Senator from New Mexico voted
on and perhaps another amendment
considered by Senator KERRY, so they
would be disposed of, whereas it may
take a bit longer if our amendment is
put down.

Mr. SPECTER. The Senator from Ar-
izona is correct.

Mr. KYL. If we start tomorrow morn-
ing with our amendment, the Kyl-
Cornyn et al. amendment, perhaps we
could conclude more business if we fol-
low in that process.

Mr. SPECTER. Mr. President, I ap-
preciate the gracious comment by Sen-
ator KyL. We will proceed with Kyl-
Cornyn first thing tomorrow morning.

Now we will proceed with the Binga-
man amendment under a unanimous
consent agreement of 1 hour equally di-
vided, with no second-degree amend-
ments in order, with the time evenly
divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. I yield to the Senator
from New Mexico.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

AMENDMENT NO. 3981

Mr. BINGAMAN. Mr. President, I
thank my colleague from Pennsyl-
vania, the chairman, for yielding to
me.

I ask consent to bring up Senate
amendment 3981.
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The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Mexico [Mr. BINGA-
MAN], for himself and Mrs. FEINSTEIN, pro-
poses an amendment numbered 3981.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To reduce the number of H-2C non-

immigrants to 200,000 during any fiscal

year)

Beginning on page 292, strike line 18 and
all that follows through page 295, line 4, and
insert the following:

(g) NUMERICAL  LIMITATIONS.—Section
214(g)(1) (8 U.S.C. 1184(g)(1)) is amended—

(1) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(2) by adding at the end the following:

“(C) under section 101(a)(15)(H)(ii)(c) may
not exceed 200,000.”.

Mr. BINGAMAN. Mr. President, as we
all know, the immigration bill creates
a new temporary guest worker program
aimed at providing an equal and or-
derly process for individuals to come to
this country and to work in sectors of
our economy where there is a shortage
of available workers.

We had good debate in connection
with the Dorgan amendment with re-
gard to that guest worker program. Ev-
eryone who listened to that debate un-
derstands this is a new program which
is being added to our immigration
laws, one which is not available today
for anyone to use.

Specifically, the bill pending before
the Senate allocates 325,000 temporary
visas for the first fiscal year, and in
each subsequent year the numerical
limit is flexible.

If the cap is reached—that is, the full
325,000—the number of available visas
would increase. It could increase by 10
percent, it could increase by 15 percent,
it could increase by 20 percent in the
next fiscal year, depending upon how
quickly those visas were used or taken.

In essence, what the bill provides—
the bill pending before us—is for an
open-ended automatic-increase mecha-
nism that has the potential to signifi-
cantly increase the number of visas we
are making available. When I say an
automatic-increase mechanism, we
have all heard about compound inter-
est. Everyone who has a checking ac-
count knows the power of compounding
interest. What we have here is not
compounding interest, it is
compounding immigration, because the
20-percent increase over the previous
year’s level continues indefinitely into
the future. You start with 325,000, plus
20 percent; then you take the new fig-
ure, plus 20 percent; then you take the
new figure, plus 20 percent; and it goes
on and on.

My amendment, which Senator FEIN-
STEIN is cosponsoring, would simply
put in place, instead of that, a hard cap
of 200,000 on the number of visas avail-
able each year under this program. Of
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course, in addition to this program, we
all understand there are many other
programs that people can use to gain
legal access into our country.

Let me show a chart. This chart:
guest worker visas issued under S. 2611.
Now, the olive-colored wedge down at
the bottom represents the number of
visas that would be issued over the
next 6 years under my amendment.
That is 200,000 per year, each year, for
6 years, or a total of 1.2 million visas
under the guest worker program.

If the Senate were to defeat the
amendment I am offering and just go
with the bill as it currently pends be-
fore the Senate, then it could take any
of a number of courses. If there is a 10-
percent increase, because of the speed
with which people apply for these
visas, it would go up to 2.725 million
visas by the end of 6 years. If it is a 15-
percent increase, it gets you to 3.222
million visas by the end of 6 years. And
if, in fact, there are enough applicants
for these visas to get you a full 20-per-
cent increase, then you get to 3.8 mil-
lion immigrant visas issued over this 6
years.

Now, why did I stop this chart at 6
years? The truth is, this legislation has
no sunset. This legislation continues
indefinitely until Congress changes the
law again. So this chart could just as
easily have been for 10 years or 15 years
or 20 years. And if you really want to
see the power of compound immigra-
tion, just like the power of compound
interest, we should have developed a
chart that takes us out 10 or 15 or 20
years. So the chart exemplifies how the
number of guest workers may increase
over this 6-year period under these dif-
ferent scenarios. The chart could have
been made for a longer period.

If the 325,000-person cap is reached
within the first 3 months of the fiscal
year, we will have added almost 4 mil-
lion guest workers over this 6-year pe-
riod. If the cap is reached in the second
quarter of the fiscal year, we will have
added just over 3 million. And if the
cap is hit in the third quarter of the
year, we will have added a little under
3 million workers under this particular
program.

In addition, it is important to note
that although these visas are issued
only for up to 6 years, these workers
have the right to petition to become
legal permanent residents within 1
year if the employer files for them or
within 4 years if they self-petition.

Frankly, I believe we need to be a lit-
tle more judicious with respect to the
number of visas we are allocating
under this program. This is a brandnew
program. Under my amendment, which
sets the numerical limit for such visas
at 200,000, there would be no more than
1.2 million guest workers admitted
over these first 6 years.

We need to recognize that guest
worker programs, if they are not prop-
erly implemented, can impact on
American workers. Senator DORGAN
made the case, I believe very elo-
quently, that many economists have
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spoken about the downward pressure
on wages that results when you in-
crease the labor supply. We need to rec-
ognize that our success with regard to
the temporary worker program we
have now, such as with regard to agri-
cultural workers, has been mixed. We
should not make a mistake here by err-
ing on the side of extravagance in allo-
cating these visas or authorizing the
issuance of these visas until we know
how this program is going to impact
American workers.

I did not vote for Senator DORGAN’S
amendment to eliminate the guest
worker program, but I do believe we
need to be judicious about the extent of
the guest worker program that we au-
thorize. We definitely should not be
signing on to some kind of automatic
compounding of the number of workers
eligible for legal entry into this coun-
try under that program. There are a
variety of jobs that may be filled by
these guest workers—from construc-
tion jobs to hotel service jobs—but we
should not be placing American work-
ers in these sectors of our economy in
the position of competing with vir-
tually an unlimited number of guest
workers, which is what I fear we are
putting in the law if we leave the law
the way it now pends in this pending
legislation.

The underlying bill does create a
temporary guest worker task force.
This task force is charged with assess-
ing the impact of the guest worker pro-
gram on wages and on labor conditions
and the employment of American
workers and with then making rec-
ommendations about whether the nu-
merical cap should be Ilowered or
raised. But then you go on with the
legislation, and the increase mecha-
nism is not in any way tied to the rec-
ommendations of the task force. The
overall number of visas could signifi-
cantly increase automatically, regard-
less of whether the program is deter-
mined, by this temporary guest worker
task force, to be hurting American
workers.

So if Congress wants to raise the
caps, we have the authority to do that
every year. We meet here every year.
We can raise the cap. But we should
not provide for an automatic increase
in the number of temporary visas irre-
spective of how that increase is affect-
ing American workers.

Just to be clear, reducing the number
of guest worker visas to 200,000 a year
is not a drastic measure that undercuts
the bill’s goal of providing a more real-
istic framework for immigrants to le-
gally come into this country. Accord-
ing to the Congressional Research
Service, under this overall bill, we will
at least be doubling—here is a chart
that shows what is going to happen to
the projections for employment-based
legal permanent residents coming into
this country under this legislation. We
will at least be doubling the flow of
legal permanent immigration under
the bill in the first year. We increase
family- and employment-based numer-
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ical limits, and we exempt categories
of individuals from these caps.

Overall, the bill does provide for
many legal avenues for individuals to
legally come into the United States
and to work. For example, as this chart
shows—this is a chart based on the
Congressional Research Service re-
port—we are significantly increasing
the number of employment-based legal
permanent residents under the bill.

I strongly believe the amendment I
am offering with Senator FEINSTEIN is
a reasonable approach. It ensures that
an unlimited number of guest workers
are not admitted under this program. I
hope my colleagues will agree with me
that this is a good change. This amend-
ment would improve the legislation,
would allow us to maintain a guest
worker program, which the President
has strongly endorsed maintaining, but
would improve the program by limiting
it to a level we can understand and
manage in these first few years.

Mr. President, I yield the floor, and I
reserve the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. BINGAMAN. Mr. President, I
suggest the absence of a quorum and
ask unanimous consent that it be
equally divided between the two sides.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. Mr. President, how
much time remains on my side?

The PRESIDING OFFICER. The Sen-
ator has 17%2 minutes.

Mr. BINGAMAN. Seventeen and a
half?

The PRESIDING OFFICER. Yes.

Mr. BINGAMAN. Mr. President, I
yield 12 minutes to the Senator from
California.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Mr. President, I
thank the Senator from New Mexico.

Mr. President, I would like to speak
as a member of the Judiciary Com-
mittee. I think one of the things we
really need to understand about this
bill is that it is a very large bill. It is
640 pages long. It contains a multitude
of programs. And it—through the visa
programs, the nonimmigrant visas—
brings in large numbers of people.

I think when we were in Judiciary we
did not realize the extent to which
large numbers of people are brought in
on some of these visas. We were work-
ing to a march. We had to get the bill
done. And it is my understanding that
studies of the bill now on the floor
have shown that this bill could allow
up to 193 million new legal immigrants.
That is a number greater than 60 per-
cent of the current U.S. population in
the next 20 years. Now, that is a way-
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out figure—20 years—but I think we
have to begin to look at each of the
visa increases over at least the next 10-
year period to determine how many
people would come in, particularly the
guest worker program.

I am happy to cosponsor this amend-
ment with Senator BINGAMAN. The
amendment does two things: it lowers
the annual numerical cap from 325,000
of H-2C guest worker visas—and there
are a myriad of guest worker visas, but
this one is H-2C—to 200,000, and it
eliminates the annual escalator.

In my view, all annual escalators in
this bill should be eliminated because
they bring in too many people over a
relatively short period of time. This
bill has the potential, as I said, to
bring in millions of guest workers over
the years. This means that over 6
years—the length of an alien’s stay in
the United States in this one tem-
porary visa category—there could be
1.2 million workers in the United
States.

Under the current proposal, let’s say
you start at 325,000 guest workers in
the first year, and you add the 10-per-
cent escalator. The 10-percent esca-
lator would yield, over 6 years, 2.7 mil-
lion people. The 15-percent escalator
would take it to, over 6 years, 3.2 mil-
lion people. And if you had the 20-per-
cent escalator, it would take it up to,
over 6 years, 3,807,000 people. It is sim-
ply too many. So the current bill dou-
bles and even triples the number of for-
eign guest workers who could enter the
United States over the 6 years of our
amendment.

I hope this amendment will pass. I
would hope that we could eliminate the
escalators in these visa programs. The
H-1B visa escalator would have a total
of 3.67 million people over the next 10
years coming in under an H-1B visa.
We increase the H-1B from 56,000 to
115,000, and then we put in a 20-percent
escalator each year. If the number of
visas reached the 115,000—and it will—
therefore, the next year you add 20 per-
cent. Then if that is reached, you add
another 20 percent. And it compounds
in this manner to the tune of a total of
3.6 million.

I am very concerned about this. I
hope the Bingaman amendment will be
successful. Again, it does two things. It
reduces the base amount from 325,000
to 200,000, and it eliminates the esca-
lator. Two hundred thousand guest
workers a year are ample because this
is just one part of the bill. There are
other visa programs. There is AgJOBS.
There is earned adjustment. It all adds
up to millions and millions of people.

I strongly support the Bingaman
amendment. I urge my colleagues to
vote yes.

I yield the floor.

The PRESIDING OFFICER (Mr. AL-
EXANDER). The Senator from New Mex-
ico.

Mr. BINGAMAN. First, I thank the
Senator from California for her strong
support for my amendment. Particu-
larly because of her role in the develop-
ment of the legislation in the Judiciary
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Committee, she pointed out very well
the reasons this amendment is meri-
torious. I hope people, even some Mem-
bers on the Judiciary Committee with
Senator FEINSTEIN, will look at this fa-
vorably and consider it an improve-
ment to the bill.

I ask unanimous consent that Sen-
ator ALEXANDER from Tennessee be
added as a cosponsor of the amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. I know we have one
other Senator who has indicated a de-
sire to speak in favor of the amend-
ment. Let me point out to my col-
leagues that both myself and Senator
ALEXANDER are Members who voted
against the Dorgan amendment that
was just tabled. I cannot speak for Sen-
ator ALEXANDER, but from my perspec-
tive, I am persuaded that there is value
in having a viable guest worker pro-
gram. I support that part of the legisla-
tion. My concern is with the magnitude
of it, particularly since it is a new pro-
gram.

For us to start it at 325,000 per year
and then have an automatic escalator
in the law and have no sunset on it at
all, so that we all understand that this
is permanent Ilaw, unless Congress
comes back and changes the law 10
years from now, we will still be taking
the previous year’s total and be able to
increase it by 20 percent. That gets to
a point where American workers are
going to have a very legitimate com-
plaint. I favor allowing an opportunity
for people to come here and take jobs
that Americans don’t want. But I do
not favor allowing people to come here
to bid down the price of labor to such
a point that Americans are unwilling
to take jobs for the very meager sala-
ries that employers are able to pay.

It is a straightforward amendment. I
hope my colleagues will support it. I
know we do have one more speaker. I
believe the Senator from California
would like 2 minutes. I yield 2 minutes
to the Senator from California.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. BOXER. Mr. President, I thank
my colleague from New Mexico. As
anyone watching the debate saw, I was
in support of what Senator DORGAN was
trying to do which was to strip the
guest worker program from this bill, a
bill that has a lot of good to it. I do
support strengthening the border, and I
do support giving 11 or 12 million hard-
working people who have paid their
dues, who will come forward and learn
English and who will pay the fines, who
have a clean record, a path to legality.
I strongly support that, and I strongly
support the AgJOBS provision of this
bill. But I predict that this guest work-
er program, which the Senate has now
ratified, is going to come back to
haunt people because, as Senator
BINGAMAN has shown us, the way this
bill is structured, the workers will
grow exponentially in this guest work-
er program to the point where, accord-
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ing to some estimates, we are talking
about tens of millions of guest workers
over the next 20 years.

What Senator BINGAMAN is trying to
do is to put a cap on this, a real cap,
not the phony cap that is in the bill
that says it will escalate up to 20 per-
cent every year. You figure out the
math. It is kind of amazing.

What Senator BINGAMAN is doing is
making this a better bill. I strongly
support the cap he is proposing. I
thank him for the opportunity to speak
on behalf of his amendment. As usual,
he has brought commonsense to the
Senate. I hope the Senate will strongly
support the Bingaman amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, it is
always difficult to make a determina-
tion as to what is the right figure. The
committee came to the figure of
325,000, after a great deal of analysis
and thought. It is the result of a com-
promise that was worked out, with
some figures being substantially higher
than that, some lower. But that is the
figure the committee came to. The
amendment offered by Senator BINGA-
MAN and Senator FEINSTEIN would also
eliminate the fluctuation which is to
allow for a 20-percent increase if we hit
the top. What we are trying to do in
this legislation is to accommodate the
market, if there is demand for these
guest workers. So the fluctuating cap
is perhaps even more important than
the difference between 325,000 and
200,000.

When we considered the Dorgan
amendment, we were debating the issue
as to the way the guest worker pro-
gram fits into overall comprehensive
reform so that if we were able to ac-
commodate the needs of the American
economy with these guest workers,
then we fill the jobs. They are not
open. We do not create a vacuum on
jobs so that immigrants who are in this
country illegally would be available to
take the jobs. This is a regulatory ap-
proach which accommodates for the
needs of the economy and is the figure
that we best calculate to accommodate
them. I think if we had come in at
200,000, we would be looking at an
amendment for 125,000 or at some other
figure. There is an obvious give and
take as to whatever figure we have.
Somebody has a different figure to
make it lower.

I have great respect for those who
say we ought to protect American jobs
and that we ought not to have guest
workers who are going to take those
jobs or lower the compensation for the
people who hold American jobs. We put
into the RECORD on the Dorgan amend-
ment testimony from three expert wit-
nesses. I will not repeat it and put it
into the RECORD again. But the essen-
tial conclusion was that there would be
minimal impact on taking American
jobs and minimal impact on compensa-
tion.

The statute is carefully constructed
to protect American workers, taking
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away any incentives for employers to
hire foreign workers. For example, the
employees must be paid the higher of
what is the actual wage paid to other
employees with the same skill or the
prevailing wage rate for that job. So
the law requires the employer to pay
the immigrants the same as they would
pay somebody else. And the employers
must provide the same working condi-
tions and benefits that are available
for similar jobs. You don’t have a class
of immigrant workers who are being
taken advantage of. The employers
must provide insurance if the State
workers compensation doesn’t cover all
of these workers. So you have a situa-
tion where there are no incentives to
lose American jobs. We think this fig-
ure is a fair figure and a realistic figure
arrived at by the committee after very
long deliberation and after a com-
promise. We think this figure should
stay.

In the absence of any other Senator
seeking recognition, I would inquire
how much time I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 24 minutes remaining, and the
Senator from New Mexico has 7 min-
utes. Mr. SPECTER. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. May I ask my col-
league, is it his intent that I should
close my argument now and then we
would have a vote?

Mr. SPECTER. Mr. President, yes.

Mr. BINGAMAN. Mr. President, I
thank my colleague for that concise
answer.

Let me say that I have great respect
for the chairman and his efforts to put
together a bill that he believes makes
sense. As he says, it accommodates the
market. That is an interesting concept,
accommodating the market. The
amendment I am offering, along with
Senator FEINSTEIN and Senator ALEX-
ANDER, is an amendment that would
say that we need to go at this in a pru-
dent fashion and limit the number of
people who are going to be able to
come into the country and apply
through this new program that we are
defining for the first time in law as
part of this bill.

Some of the arguments I have heard
in favor of the guest worker program
relate to the workers themselves, the
workers who are trying to get into this
country to make a better life for them-
selves. I have empathy for those work-
ers as well. But, quite frankly, there is
a virtually unlimited supply of people
who would like to come here and work
and improve their life by doing so. We
need to make judgments about how
large a group we are going to allow in
each year. That is why I am proposing
the amendment.

As far as employers are concerned,
there are a lot of employers who, given
the option of signing a contract to
bring in workers from another country
who they know will be in many re-
spects less likely to complain about
working conditions, less likely to raise
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any concerns about their employment
situation, would find that attractive.
And accordingly, you could see a great
demand by some employers to go ahead
and meet their employment needs
through this device.

As I said before, I favor a guest work-
er program. It makes sense to have a
guest worker program.

But I think it also makes sense for us
to do it in a more reasonable way than
the bill currently calls for and not to
build in some kind of automatic esca-
lator that will occur regardless of what
we determine the impact is going to be
on American workers. I think we can
come back and raise the cap again if we
decide in 2 years or 5 years, or what-
ever, that we want to do that. But we
should not build into this legislation
an automatic escalator that will make
it extremely likely that the number of
workers will substantially increase in
coming years by virtue of this legal
provision that we put in the law.

Mr. President, I urge the support of
my amendment, and I hope my col-
leagues will see this as a way to im-
prove the legislation rather than an
undermining provision of the legisla-
tion.

I yield the floor.

Mr. SPECTER. Mr. President, I move
to table the amendment and ask for
the yeas and nays. I put my colleagues
on notice that this is going to be a
strict 20-minute vote because we have
Members who have planes to catch.

The PRESIDING OFFICER. Is all
time yielded back? All time is yield
back. Is there a sufficient second?
There is a sufficient second.

The question is on agreeing to the
motion to table.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. McCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Mississippi (Mr. COCHRAN)
and the Senator from Mississippi (Mr.
LOTT).

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr.
ROCKEFELLER) is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 18,
nays 79, as follows:

[Rollcall Vote No. 124 Leg.]

YEAS—18
Bond Hagel Murkowski
Brownback Kennedy Salazar
Chafee Lieberman Shelby
DeWine Lugar Smith
Graham Martinez Specter
Gregg McCain Stevens

NAYS—T79
Akaka Burr Crapo
Alexander Byrd Dayton
Allard Cantwell DeMint
Allen Carper Dodd
Baucus Chambliss Dole
Bayh Clinton Domenici
Bennett Coburn Dorgan
Biden Coleman Durbin
Bingaman Collins Ensign
Boxer Conrad Enzi
Bunning Cornyn Feingold
Burns Craig Feinstein
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Frist Leahy Sarbanes
Grassley Levin Schumer
Harkin Lincoln Sessions
Hatch McConnell Snowe
Hutchison Menendez Stabenow
Inhofe Mikulski Sununu
Inouye Murray Talent
Isakson Nelson (FL)
Jeffords Nelson (NE) %ﬁﬁljs
Johnson Obama Vitter
Kerry Pryor Voinovich
Kohl Reed
Kyl Reid Warner
Landrieu Roberts Wyden
Lautenberg Santorum

NOT VOTING—3
Cochran Lott Rockefeller

The motion was rejected.

Mr. REID. Mr. President, I move to
reconsider the vote and I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 3981) was agreed
to.

Mr. BINGAMAN. Mr. President, I
move to reconsider the vote.

Mr. KERRY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, we
have been engaged in extensive discus-
sions to try to move the schedule
along. What we plan to do is to take
Senator KERRY’s amendment and ac-
cept it, with 15 minutes to Senator
KERRY. He says he will try not to use
all of it.

Tomorrow morning we will go to Kyl-
Cornyn, and since people are still look-
ing at it, we do not have a time agree-
ment. Senator KENNEDY says he will
make a good-faith effort to limit de-
bate to 30 minutes tomorrow.

Then we will go to the amendment of
Senator OBAMA, and once we have had
a chance to analyze it, we will see if we
can accept it. Then we will go to Sen-
ator SESSIONS. The majority leader has
authorized me to say that there will be
no further votes tonight.

Mr. KYL. Mr. President, might I ask
the chairman to yield?

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. It is my understanding that
following Senator KERRY this evening
we will lay down the Kyl-Cornyn-
Graham-Allen-McCain-Frist-
Brownback-Martinez amendment so all
can see what it is and we can start
some debate this evening and then fin-
ish the debate tomorrow. Is that cor-
rect?

Mr. SPECTER. Mr. President, the
Senator from Arizona is correct.

I now yield to the Senator from Mas-
sachusetts, Mr. KERRY.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.
AMENDMENT NO. 3999

Mr. KERRY. Mr. President, I call up
amendment No. 3999.

The PRESIDING OFFICER. The
clerk will report.
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The legislative clerk read as follows:

The Senator from Massachusetts [Mr.
KERRY] proposes an amendment numbered
3999.

Mr. KERRY. I ask unanimous con-
sent the reading of the amendment be
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To improve the capacity of the

United States Border Patrol to rapidly re-

spond to threats to border security)

On page 63, between lines 9 and 10, insert
the following:

Subtitle F—Rapid Response Measures
161. DEPLOYMENT OF BORDER PATROL
AGENTS.

(a) EMERGENCY DEPLOYMENT OF BORDER PA-
TROL AGENTS.—

(1) IN GENERAL.—If the Governor of a State
on an international border of the United
States declares an international border secu-
rity emergency and requests additional
United States Border Patrol agents (referred
to in this subtitle as ‘‘agents’) from the Sec-
retary, the Secretary, subject to paragraphs
(1) and (2), may provide the State with not
more than 1,000 additional agents for the
purpose of patrolling and defending the
international border, in order to prevent in-
dividuals from crossing the international
border into the United States at any loca-
tion other than an authorized port of entry.

(2) CONSULTATION.—Upon receiving a re-
quest for agents under paragraph (1), the
Secretary, after consultation with the Presi-
dent, shall grant such request to the extent
that providing such agents will not signifi-
cantly impair the Department’s ability to
provide border security for any other State.

(3) COLLECTIVE BARGAINING.—Emergency
deployments under this subsection shall be
made in accordance with all applicable col-
lective bargaining agreements and obliga-
tions.

(b) ELIMINATION OF FIXED DEPLOYMENT OF
BORDER PATROL AGENTS.—The Secretary
shall ensure that agents are not precluded
from performing patrol duties and appre-
hending violators of law, except in unusual
circumstances if the temporary use of fixed
deployment positions is necessary.

(¢) INCREASE IN FULL-TIME BORDER PATROL
AGENTS.—Section 5202(a)(1) of the Intel-
ligence Reform and Terrorism Prevention
Act of 2004 (118 Stat. 3734), I as amended by
section 101(b)(2), is further amended by strik-
ing ‘2,000’ and inserting ‘‘3,000".

SEC. 162. BORDER PATROL MAJOR ASSETS.

(a) CONTROL OF BORDER PATROL ASSETS.—
The United States Border Patrol shall have
complete and exclusive administrative and
operational control over all the assets uti-
lized in carrying out its mission, including,
air, craft, watercraft, vehicles, detention
space, transportation, and all of the per-
sonnel associated with such assets.

(b) HELICOPTERS AND POWER BOATS.—

(1) HELICOPTERS.—The Secretary shall in-
crease, by not less than 100, the number of
helicopters under the control of the United
States Border Patrol. The Secretary shall
ensure that appropriate types of helicopters
are procured for the various missions being
performed.

(2) POWER BOATS.—The Secretary shall in-
crease, by not less than 250, the number of
power boats under the control of the United
States Border Patrol. The Secretary shall
ensure that the types of power boats that are
procured are appropriate for both the water-
ways in which they are used and the mission

SEC.

requirements.
(3) USE AND TRAINING.—The Secretary
shall—
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(A) establish an overall policy on how the
helicopters and power boats procured under
this subsection will be used; and

(B) implement training programs for the
agents who use such assets, including safe
operating procedures and rescue operations.

(c) MOTOR VEHICLES.—

(1) QUANTITY.—The Secretary shall estab-
lish a fleet of motor vehicles appropriate for
use by the United States Border Patrol that
will permit a ratio of not less than 1 police-
type vehicle for every 3 agents. These police-
type vehicles shall be replaced not less than
every 3 years. The Secretary shall ensure
that there are sufficient numbers and types
of other motor vehicles to support the mis-
sion of the United States Border Patrol.

(2) FEATURES.—AIll motor vehicles pur-
chased for the United States Border Patrol
shall—

(A) be appropriate for the mission of the
United States Border Patrol; and

(B) have a panic button and a global posi-
tioning system device that is activated sole-
ly in emergency situations to track the loca-
tion of agents in distress.

SEC. 163. ELECTRONIC EQUIPMENT.

(a) PORTABLE COMPUTERS.—The Secretary
shall ensure that each police-type motor ve-
hicle in the fleet of the United States Border
Patrol is equipped with a portable computer
with access to all necessary law enforcement
databases and otherwise suited to the unique
operational requirements of the TUnited
States Border Patrol.

(b) RADIO COMMUNICATIONS.—The Secretary
shall augment the existing radio commu-
nications system so that all law enforcement
personnel working in each area where United
States Border Patrol operations are con-
ducted have clear and encrypted 2-way radio
communication capabilities at all times.
Each portable communications device shall
be equipped with a panic button and a global
positioning system device that is activated
solely in emergency situations to track the
location of agents in distress.

(¢) HAND-HELD GLOBAL POSITIONING SYSTEM
DEVICES.—The Secretary shall ensure that
each United States Border Patrol agent is
issued a state-of-the-art hand-held global po-
sitioning system device for navigational pur-
poses.

(d) NIGHT VISION EQUIPMENT.—The Sec-
retary shall ensure that sufficient quantities
of state-of-the-art night vision equipment
are procured and maintained to enable each
United States Border Patrol agent working
during the hours of darkness to be equipped
with a portable night vision device.

SEC. 164. PERSONAL EQUIPMENT.

(a) BORDER ARMOR.—The Secretary shall
ensure that every agent is issued high-qual-
ity body armor that is appropriate for the
climate and risks faced by the agent. Each
agent shall be permitted to select from
among a variety of approved brands and
styles. Agents shall be strongly encouraged,
but not required, to wear such body armor
whenever practicable. All body armor shall
be replaced not less than every b years.

(b) WEAPONS.—The Secretary shall ensure
that agents are equipped with weapons that
are reliable and effective to protect them-
selves, their fellow agents, and innocent
third parties from the threats posed by
armed criminals. The Secretary shall ensure
that the policies of the Department author-
ize all agents to carry weapons that are suit-
ed to the potential threats that they face.

(¢) UNIFORMS.—The Secretary shall ensure
that all agents are provided with all nec-
essary uniform items, including outerwear
suited to the climate, footwear, belts, hol-
sters, and personal protective equipment, at
no cost to such agents. Such items shall be
replaced at no cost to such agents as they
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become worn, unserviceable, or no longer fit
properly.
SEC. 165. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary such sums as may be nec-
essary for each of the fiscal years 2007
through 2011 to carry out this subtitle.

Mr. KERRY. Mr. President, I also ask
unanimous consent that Senator
BINGAMAN be added as a cosponsor of
this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Massachusetts is
recognized.

Mr. KERRY. Mr. President, obviously
this is an issue that has touched a lot
of nerves all across the country. We all
understand the volatility and the ten-
sion within in it. We have an enormous
task to try to find a fair, orderly, hu-
mane, and secure process for protecting
our border. That is what we are trying
to do.

Last night, President Bush spoke to
the Nation about the challenge we face.
I have strong reservations about some
of the President’s immigration pro-
posals. But I believe on balance the
President gave a thoughtful and com-
pelling address that laid out why we
have to act urgently. I think he par-
ticularly talked about the importance
of acting comprehensively in solving
the immigration puzzle.

I say to my colleagues, I think most
of us have found as we have been wres-
tling with this issue, it is like a bal-
loon. If you push in one place, it ex-
pands in another place, so you have to
come at it in a comprehensive way.
Each component of this reform is de-
pendent on the other component in
order to make the overall reform suc-
cessful. We are not going to be success-
ful if we don’t create an effective em-
ployer verification system because
workers will find a way to keep coming
if we don’t. By the same token, secur-
ing the border doesn’t address the 11
million undocumented workers cur-
rently in the country.

We need the President’s leadership so
that this bill or this approach does not
turn into one of those unfunded man-
dates or neglected opportunities like
No Child Left Behind or even the Medi-
care prescription drug law.

Last night, the President announced
his intention to dispatch 6,000 National
Guard troops to the southern border.
All of us agree we need to strengthen
the southern border. But I disagree
with President Bush about how we
ought to get there and how fast we can
get there. Yes, we need more strength
and more personnel at the border. We
need better enforcement of our immi-
gration laws. But, particularly in a
post-9/11 world, when you look at the
recommendations of the 9/11 Commis-
sion, we need to do a better job of pre-
venting the flood of immigrants who
are crossing the borders every day.

But the bottom line is, what you
need to do that job is not a makeshift
force of already overextended National
Guardsmen to militarize the border but
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rather specialized agents who are
trained to do the police work, to track
down individuals who make an illegal
crossing, and to ensure that the bor-
ders are not easy avenues for those
crossings.

I remind my colleagues that in the
late 1980s and early 1990s, when our cit-
ies and our communities were facing a
crime epidemic, we didn’t send the Na-
tional Guard in to do the job. We hired
more police officers and invested in
community policing. The COPS Pro-
gram put 100,000 skilled and trained
law enforcement officers on the streets
of the communities of our country and
crime dropped.

After 9/11, the mission of the Border
Patrol changed. No longer are they
charged with simply securing the bor-
der. They are now patrolling one of the
greatest vulnerabilities in the war on
terror. As their mission changed, their
numbers increased, but they have
never increased enough to do the job.

Each year for the past 10 years be-
tween 700,000 and 800,000 illegal immi-
grants arrived in this country. Despite
more than doubling the number of Bor-
der Patrol agents between 1995 and
2005, Federal enforcement of our immi-
gration laws has decreased signifi-
cantly. The number of border appre-
hensions has declined by 31 percent,
from an average of 1.5 million appre-
hensions a year between 1996 and 2000,
to an average of 1.06 million between
2001 and 2004.

At the same time, the number of ille-
gal immigrants apprehended within the
interior of the country has plummeted
by 36 percent, from an average of 40,193
between 1996 and 2000, to an average of
25,901 between 2001 and 2004.

As much as the strength of the Bor-
der Patrol has grown in the last years,
actual performance demonstrates that
we have to close a gap by almost twice
or three times as much. The current
Border Patrol agents protect more
than 8,000 miles of international border
and they detect and prevent smuggling,
unlawful entry, undocumented immi-
grants, they apprehend persons vio-
lating the immigration laws, and they
interdict contraband such as narcotics.
They work under difficult cir-
cumstances for long periods and in all
kinds of weather.

Currently, we have fewer than 12,000
Border Patrol agents. Those agents are
responsible for patrolling 8,000 miles of
land and seacoast, and because of the
need to provide continuous coverage,
no more than 25 percent of those
agents are securing our borders at any
given moment. That means there are
only 4,000 agents patrolling 8,000 miles
of land and our borders. So, if instead
of spreading them out as we do today
you put them all along the border, with
just Texas alone, you would then have
roughly two Border Patrol agents per
mile. It is physically impossible to pro-
tect the borders of the United States
under those circumstances.

There are additional numbers put
into this legislation, but I have heard
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that, in fact, by joining the Federal
Law Enforcement Training Center to-
gether with the National Training Cen-
ter in Artesia, NM, which has recently
increased its training capacity, we
could do more. It is not rocket science,
it is about capacity. If you don’t have
the capacity, then you build the capac-
ity to meet the demand.

If we have the will to make this hap-
pen, we can make it happen.

So we already know this is a stopgap
measure with the military to cover up
what is already a failed immigration
policy and a failed border policy. The
9/11 Commission warned us, several
years ago now, that we needed to have
additional personnel. Those calls have
never been heeded. We need to heed
them now. My amendment will in-
crease the number by an additional
1,000 this year and that will be above
the increase of 2,000 agents contained
in the underlying bill.

Frankly, I think we ought to be try-
ing to do more than that, but that is
the reasonable level that we seem to be
able to accept and also train at the
same time under the current cir-
cumstances.

In addition, my amendment would
give border State Governors the ability
to request up to 1,000 more Border Pa-
trol agents in the Department of
Homeland Security in times of inter-
national border emergencies. In decid-
ing whether to grant the Governor’s re-
quest, the Secretary would have to
consider the effect any shuffling of
Border Patrol agents would have on
overall border security.

Last year, a survey by Peter D. Hart
found that just 34 percent of the front-
line Border Patrol agents said they
were satisfied with the ‘‘tools, train-
ing, and support’ they received to pro-
tect our borders. That should be 100
percent. What we need to do is guar-
antee that we take the steps in order
to make it so.

In addition, my amendment increases
the number of helicopters and power
boats available for Border Patrol, and
it provides Border Patrol agents with
the training they need to use those
tools. We guarantee a ratio of one pa-
trol vehicle for every three agents and
ensure that each of those vehicles is
equipped with a portable computer.
That also provides every agent with
clear and encrypted two-way radios,
night vision equipment, GPS devices,
high-quality body armor, and reliable
and effective weapons. It makes each
and every agent certain that they have
the necessary equipment and uniforms
for the kind of climate in which they
are working.

I am glad that the Senator from
Pennsylvania is prepared to accept this
amendment. I thank my colleagues for
their support of it.

As I said, if we don’t have a sufficient
training capacity, it is clear that the
expertise needed is real. I heard of Bor-
der Patrol agents who have had to go
through survival training and different
kinds of training that is highly special-
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ized. These individuals are engaged in
law enforcement and police work. I
think everybody in this country would
like to see our National Guard, which
is already stretched thin, minimally
involved to the degree possible. The
best way to do that is to get more Bor-
der Patrol agents trained faster.

I thank the Senator from Pennsyl-
vania.

Mr. SPECTER. Mr. President, I think
it is a good amendment to increase the
number of Border Patrol agents. We ac-
cept the amendment.

The PRESIDING OFFICER (Mr.
CHAMBLISS). The question is on agree-
ing to the amendment.

The amendment (No. 3999) was agreed
to.

Mr. KERRY. Mr. President, I move to
reconsider the vote.

Mr. SPECTER. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. SPECTER. Mr. President, I now
yield to Senator KyL for the Kyl-
Cornyn amendment. I ask unanimous
consent that it be the first amendment
pending tomorrow morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Arizona is recog-
nized.

AMENDMENT NO. 4027

Mr. KYL. Mr. President, there is an
amendment at the desk which I would
like to have considered at this time.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Arizona [Mr. KyL] for
himself and Mr. CORNYN, Mr. GRAHAM, Mr.
ALLEN, Mr. McCAIN, Mr. FRIST, Mr.
BROWNBACK, and Mr. MARTINEZ, proposes an
amendment numbered 4027.

Mr. KYL. Mr. President, I ask unani-
mous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 358, line 3, insert ‘‘(other than sub-
paragraph (C)(i)(II)”’ after ““(9)”.

On page 359, after line 12, insert the fol-
lowing:

/(6) INELIGIBILITY.—

‘‘(A) IN GENERAL.—AnN alien is ineligible for
adjustment to lawful permanent resident
status under this section if—

‘(i) the alien has been ordered removed
from the United States—

“(I) for overstaying the period of author-
ized admission under section 217;

“(II) under section 235 or 238; or

‘“(ITIT) pursuant to a final order of removal
under section 240;

‘“(ii) the alien failed to depart the United
States during the period of a voluntary de-
parture order issued under section 240B;

‘‘(iii) the alien 1is subject to section
241(a)(5);

‘“(iv) the Secretary of Homeland Security
determines that—

‘() the alien, having been convicted by a
final judgment of a serious crime, con-
stitutes a danger to the community of the
United States;

‘(II) there are reasonable grounds for be-
lieving that the alien has committed a seri-
ous crime outside the United States prior to
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the arrival of the alien in the United States;

‘(III) there are reasonable grounds for re-
garding the alien as a danger to the security
of the United States; or

‘“(v) the alien has been convicted of a fel-
ony or 3 or more misdemeanors.

‘(B) EXCEPTION.—Notwithstanding sub-
paragraph (A), an alien who has not been or-
dered removed from the United States shall
remain eligible for adjustment to lawful per-
manent resident status under this section if
the alien’s ineligibility under subparagraph
(A) is solely related to the alien’s—

‘(i) entry into the United States without
inspection;

‘(i) remaining in the United States be-
yond the period of authorized admission; or

¢“(iii) failure to maintain legal status while
in the United States.

“(C) WAIVER.—The Secretary may, in the
Secretary’s sole and unreviewable discretion,
waive the application of subparagraph (A) if
the alien was ordered removed on the basis
that the alien (i) entered without inspection,
(ii) failed to maintain status, or (iii) was or-
dered removed under 212(a)(6)(C)(i) prior to
April 7, 2006, and—

‘(i) demonstrates that the alien did not re-
ceive notice of removal proceedings in ac-
cordance with paragraph (1) or (2) of section
239(a); or

‘‘(ii) establishes that the alien’s failure to
appear was due to exceptional circumstances
beyond the control of the alien; or

‘‘(iii) the alien’s departure from the U.S.
now would result in extreme hardship to the
alien’s spouse, parent, or child who is a cit-
izen of the United States or an alien lawfully
admitted for permanent residence.

On page 376, strike lines 13 through 20 and
insert the following:

‘“(4) INELIGIBILITY.—

‘““(A) IN GENERAL.—The alien is ineligible
for Deferred Mandatory Departure status if
the alien—

‘(i) has been ordered removed from the
United States—

“(I) for overstaying the period of author-
ized admission under section 217;

‘“(IT) under section 235 or 238; or

‘(III) pursuant to a final order of removal
under section 240;

‘(iii) the alien
241(a)(5);

‘‘(ii) the alien failed to depart the United
States during the period of a voluntary de-
parture order issued under section 240B;

‘(iv) the Secretary of Homeland Security
determines that—

‘“(I) the alien, having been convicted by a
final judgment of a serious crime, con-
stitutes a danger to the community of the
United States;

‘“(IT1) there are reasonable grounds for be-
lieving that the alien has committed a seri-
ous crime outside the United States prior to
the arrival of the alien in the United States;
or

‘(ITII) there are reasonable grounds for re-
garding the alien as a danger to the security
of the United States; or

““(v) the alien has been convicted of a fel-
ony or 3 or more misdemeanors.

‘(B) EXCEPTION.—Notwithstanding sub-
paragraph (A), an alien who has not been or-
dered removed from the United States shall
remain eligible for adjustment to lawful per-
manent resident status under this section if
the alien’s ineligibility under subparagraph
(A) is solely related to the alien’s—

‘(i) entry into the United States without
inspection;

‘(ii) remaining in the United States be-
yond the period of authorized admission; or

¢“(iii) failure to maintain legal status while
in the United States.

‘(C) WAIVER.—The Secretary may, in the
Secretary’s sole and unreviewable discretion,

is subject to section
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waive the application of subparagraph (A) if
the alien was ordered removed on the basis
that the alien entered without inspection,
failed to maintain status, or (iii) was ordered
removed under 212(a)(6)(C)(1) prior to April 7,
2006, and—

‘(i) demonstrates that the alien did not re-
ceive notice of removal proceedings in ac-
cordance with paragraph (1) or (2) of section
239(a); or

‘“(ii) establishes that the alien’s failure to
appear was due to exceptional circumstances
beyond the control of the alien, or

‘‘(iii) the alien’s departure from the U.S.
now would result in extreme hardship to the
alien’s spouse, parent, or child who is a cit-
izen of the United States or an alien lawfully
admitted for permanent residence.”

Mr. KYL. Mr. President, let me brief-
ly explain this amendment. It is a
somewhat different version from what
was introduced a couple of weeks ago
and was pending at the time this legis-
lation was laid aside for other business.

This amendment has the primary
purpose of ensuring that people who
have committed serious crimes or have
absconded after on order for their re-
moval has been issued would not be en-
titled to the benefits of the legislation.

Specifically, in the bill as written,
there were certain crimes which were
included, and if you had committed one
of those crimes, you couldn’t partici-
pate in the program—certain crimes of
moral turpitude, for example.

What we found was that list was not
all-inclusive and there were other seri-
ous crimes, including felonies, that
were not included and therefore we felt
should be added so that nobody who
had committed a serious crime would
be able to participate in the program.

Among the crimes that courts have
said did not involve moral turpitude
and therefore needed to be included in
this legislation are the following: alien
smuggling, conspiracy to commit of-
fenses against the United States, sim-
ple assault and battery, involuntary
manslaughter, simple kidnapping,
weapons possession—for example, one
of the cases dealt with possession of a
sawed-off shot gun—burglary, money
laundering, and there are others as
well.

The point is, we want to be sure this
legislation denies the benefits of legal
status, including potential citizenship,
to anyone who has committed a serious
crime of this type. Therefore, the stat-
ute provides that if you have been con-
victed of a felony or three mis-
demeanors or have been convicted of a
serious crime or there are reasonable
grounds to believe the alien has com-
mitted a serious crime outside of the
United States prior to arrival, and
there are reasonable grounds for re-
garding the alien as a danger to the se-
curity of the United States, then in
those events the individual would not
be able to participate in the benefits of
the law.

In addition to that, there are several
categories of individuals who for var-
ious reasons have been ordered re-
moved from the United States and have
adjudicated their case and a final order
of removal has been issued, either by
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an immigration judge or another judge
or immigration official. Here, too,
given the fact that we want the bene-
fits of this legislation to apply to peo-
ple who are willing to comply with the
law, even where there has been a court
adjudication of this statute, if they do
not like the results and decide they are
not going to leave even though the
judge ordered them to leave, then we
should not allow the benefits of this
legislation to apply to them.

One of the things which is inherent
in most of the bills—I think in all of
the bills, including the bill that is on
the floor—is the concept that you are
not permitted to be in the United
States unless certain things happen. If
you commit a crime, for example, then
you can’t stay here. That relies to
some extent on the individual com-
plying with the court order to leave.

This part of the amendment says
that when you have been ordered to
leave by a judge, you have to do that.
If you have demonstrated that you are
not willing to do that, then you
shouldn’t be able to participate in the
benefits of this law.

One of the things we have done—and
as a result, there have been several co-
sponsors added to the legislation—is
provided some opportunities to have
this provision waived if people can
make certain arguments. For example,
if an individual who has been ordered
to be removed can demonstrate they
did not receive notice of removal pro-
ceedings, under that condition, this
provision could be waived.

In addition, the alien could argue
that his failure to appear and be re-
moved was due to exceptional -cir-
cumstances beyond the control of the
alien or that the alien’s departure from
the United States would result in ex-
treme hardship to the alien’s spouse,
parent, or child who is a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence.

There is one other factor that has
been added relative to coming into this
country based upon fraudulent docu-
ments. In those situations, the alien
could argue that there was a reason
this provision should be waived and the
alien should still be permitted to par-
ticipate in the benefits of the legisla-
tion.

We think we have drafted something
that is fair, that ensures that people
who should not be citizens of the
United States or granted other legal
status under the bill will not be grant-
ed the status, but that if there is some
reason they can argue that there
should be an exception, they will have
every right to do so. In that sense, we
think this is a firm but fair provision.

I hope our colleagues on the other
side of the aisle and colleagues who
support the underlying legislation
would consider this not an unfriendly
amendment but an amendment that is
truly designed to ensure that a key
principle is upheld. The principle is al-
ready built into the underlying bill in
one respect. The object of this amend-
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ment is to make sure it is complete
and covers all of the kinds of crimes
one might want to cover. As a result,
we would hope this would receive an
overwhelming response and could be
supported by a large number of our col-
leagues, both on the Democratic and
Republican side.

Let me conclude by saying that this
vote will not occur until tomorrow, but
it is an important vote. I think it will
demonstrate our willingness to con-
tinue to move this legislation forward.

I appreciate the consideration of this
amendment and ask my colleagues to
support it tomorrow.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I thank
Senators KyYL and CORNYN for this
amendment. I thank them for the in-
tense discussions and negotiations for
which we have been able to get wide-
spread support for this amendment;
also, the Senator from Massachusetts,
Senator KENNEDY, on the other side of
the aisle.

Senator CORNYN and Senator KYL
have focused attention very appro-
priately on one who is convicted of a
crime, who would more likely, obvi-
ously, commit another crime. That is
not what this bill is all about. I think
these efforts bear fruit in this amend-
ment, and they seek to bar the poten-
tially dangerous criminal alien from
taking advantage of this program.

The amendment specifically address-
es individuals who have been convicted
of one felony or three misdemeanors. It
also addresses those who have just ig-
nored our laws and thumbed their nose
at our judicial system. But thanks to
these negotiations, we allow individ-
uals who may have been caught up in
an unjust and unfair system to apply
for a waiver and possibly have their
cases reconsidered.

I believe that ultimately this amend-
ment makes the bill better and our
country safer.

I wish to again thank Senators KYL
and CORNYN for their willingness to ne-
gotiate some questions that we had
about a very small aspect of this bill. I
think it preserves the very important
intent of the Kyl-Cornyn amendment—
that we will never allow people who
have committed felonies or crimes to
be eligible for citizenship in this coun-
try. I thank them for their efforts in
this direction. I hope our friends on the
other side of the aisle will have a
chance to examine this amendment
overnight, and perhaps we could dis-
pense with it early in the morning.

There are a number of amendments
on our side. I am told there are a num-
ber of amendments on the other side. I
think we have made good progress
today in addressing some of the major
issues, but obviously we need to move
forward. I hope my friends on the other
side of the aisle will see fit to have a
vote as quickly as possible so we can
move on to other amendments.

I yield the floor.

Mr. KYL. Mr. President, I appreciate
the comments of my colleague and
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thank him, Senator GRAHAM, and Sen-
ator KENNEDY for their work in helping
us to negotiate provisions of this
amendment.

I join my colleague from Arizona in
expressing the view that we should not
take very long tomorrow to conclude
the debate, and I hope we will receive
substantial support for the amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. GRAHAM. Mr. President, for the
record, I would like to compliment our
staff because most of the hard work in
this place goes on in some back room
with our staff people trying to work
through the problems of the bill. They
have done a great job for Senators KYL,
CORNYN, and MCCAIN. I am proud of
what my staff has done, and particu-
larly Senator KENNEDY'’s staff. We have
all gotten good staff support on this
issue.

Very clearly, succinctly, to the
point, if you are a criminal, if you have
committed a felony, if you have com-
mitted a crime or three misdemeanors,
you don’t get a second shot. Off you go.
That, to me, is important.

Under the bill, we are trying to give
people a pathway to citizenship that
would be earned and that would add
value to our country. Senators KyL and
CORNYN have made this a better bill be-
cause the one thing we should all be
able to agree on here is you are not
adding value to the country when you
openly admit people who are criminals,
who are mean and hateful, and who
keep breaking the law.

There is another group of people who
are subject to deportation on the civil
side. I think it is very fair that in a
limited class of cases, we will allow
people on the civil side subject to de-
portation a chance to make their case
anew in terms of being eligible for a fu-
ture guest worker program that may
become our Nation’s law based on the
base bill.

Who are these people? If you are in a
civil deportation hearing and you can
demonstrate that you never received
the order to leave, then we are going to
give you a second shot. It is hard to
comply with something you don’t know
about. That happens on occasion.

Second, we are going to allow you, on
the civil side receiving a deportation
order, to make an argument about how
it would affect your family and take
the human condition into consider-
ation.

There is a unique group of people who
come to this country—not by illegally
crossing the border and overstaying
their visa—who are one step ahead of a
death squad in some foreign land. It
could be Haiti or other places, it could
be Cuba, with an oppressive Com-
munist regime, and the only way they
can get out of that country to come
here is it make up a story that would
keep them from being killed. What we
are saying is, if you come into our
country through an inspection system
and you have to save your family from
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an oppressive government or ahead of a
death squad, we will let you tell us
about that. We will sit down and figure
out if it makes sense to make you part
of this program.

There are not that many people, but
we don’t want to leave anybody behind
that has a meritorious case to be made
on the civil side. If you are a criminal,
forget it. You have had your chance,
and you have blown it. This, to me,
makes the bill better, whether it is the
underlying bill or not. This is a con-
cept that is uniquely American.

If you believe in playing by the rules,
as Americans do, and you hurt people,
you are not going to get a second shot
at hurting people again in our country.
If you got caught up in a legal system
that sometimes is complicated and you
have a meritorious argument to be
made and you have never hurt anyone,
we are going to listen to what you have
to say.

I am proud to be part of it. Senator
KENNEDY has been very helpful. I hope
we can get close to 100 votes. This is
something that should bring us to-
gether. Senators KYL and CORNYN dem-
onstrated the best of this body, reach-
ing out, even though Members may not
agree with the base bill, to try to find
a way to make this part of the bill bet-
ter.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, let me
express my appreciation to the Senator
from Arizona, the senior Senator, the
Senator from South Carolina, for work-
ing with Senator KYL and myself on
this amendment.

This whole subject is complicated
and has so many different moving
parts. What I mean by ‘‘subject,” I
mean comprehensive immigration re-
form. Sometimes I think people start
with a deep skepticism about what
other Senators are actually trying to
do.

I hope as this amendment is accepted
when we vote tomorrow, showing the
alliance that has been created around
this amendment, that our colleagues
understand, even though there may be
some who disagree with some aspects
of the bill in the Senate, we are deeply
committed to comprehensive immigra-
tion reform. We understand it is impor-
tant we have border security, interior
enforcement, worksite enforcement, a
temporary worker program, and that
we deal in a humane and compas-
sionate fashion with the 12 million peo-
ple who now live in our country in vio-
lation of our immigration laws.

Certainly, there are improvements
that can be made to this underlying
bill. This amendment is designed to do
exactly that. It is ironic that it was
first introduced well over a month ago
and then, unfortunately, we were un-
successful in getting a vote on the
amendment. It now looks as if, through
hard work, discussion and cooperation,
the intent behind the amendment is
better understood. It has already been
eloquently explained by Senators KYL,
GRAHAM, and MCCAIN.
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Let me say the whole purpose of this
amendment was to make sure that
those who have already had access to
our criminal justice system and our
civil litigation system, and lost, can-
not come back and get another second
bite at the apple. This amendment
clarifies whether certain convicted
criminals are eligible for the benefits
of the legalization program contained
in the underlying bill.

To be clear, the underlying bill, with-
out this amendment, would allow cer-
tain criminal aliens to get legal status.
The underlying bill disqualifies aliens
who are ineligible to obtain a visa be-
cause of certain criminal convictions.
But this only means crimes that are
defined as crimes involving moral tur-
pitude or drug-related crimes.

Under the current bill, without this
amendment, not all crimes—including
some felonies—would bar an alien from
obtaining legal status. Let me share
quickly a few examples of crimes that
do not automatically exclude an alien
from getting a visa and therefore would
not render an alien ineligible for legal-
ization absent this amendment.

For example, someone who has been
convicted of the crime of kidnapping;
someone who has been convicted of the
crime of weapons possession; for exam-
ple, possession of a sawed-off shotgun.
Another example would be alien smug-
gling. This amendment would make in-
eligible any alien who has been con-
victed of a felony or three mis-
demeanors.

Ironically, this provision, once this
amendment is accepted, will bring this
bill in the Senate up to par, basically,
with the 1986 law which recognized that
problem and excluded any alien that
had been convicted of a felony or three
misdemeanors. That is the basis upon
which this amendment is offered.

I might also add, of course, those who
have had an opportunity to have their
cases adjudicated, to have their day in
court, but simply thumb their nose at
the law and have gone underground,
those individuals who have already had
a bite at the apple, have already had
their day in court and lost and simply
gone underground and defied their de-
portation order, they also would be ex-
cluded from the legalization benefits
contained in the bill, subject to some
of the exceptions and the extreme
hardship provisions that Senator
GRAHAM and others have discussed.

I very much appreciate my col-
leagues, including Senator KENNEDY,
the manager of the bill on the minority
side, indicating their positive response
to this amendment. While there is no
formal agreement, it is the sense that
this amendment is likely to be accept-
ed by overwhelming numbers.

It just goes to show if we continue to
work together, talk to each other and
try to work our way through our dif-
ferences, we can make progress on the
bill and actually improve it over the
bill as proposed.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.
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Mr. KYL. Mr. President, in view of
some things that were said a couple
weeks ago, let me close this out with a
couple of brief comments.

At the time that Senator CORNYN and
I first introduced this amendment, we
speculated that it might ultimately re-
sult in 300,000, 400,000 500,000 people
being denied the benefits of the legisla-
tion. However, there were those on the
other side who said this was a poison
pill, this was going to preclude every-
one who came into the country ille-
gally or overstayed a visa from getting
the benefits of the legislation. We said:
No, that is not true. It is cast narrowly
by its terms. It talks about convicted
felons, three misdemeanors, and the
people who have avoided a court order
or a judge’s order that they leave the
country. That is it.

Some on the other side said: We look
at the language, and we think maybe
this could apply to anyone who comes
into the country illegally. By laying it
down, you have created a poison bill.
As a result, they would not permit a
vote on the amendment. As a result,
this legislation came to the end of the
period of time, the end of the week, and
the majority leader had to lay it aside
so that the Senate could go on its re-
cess.

Senator CORNYN and I never had an
intention to bring the bill to a halt or
to create some kind of a poison pill
that would make it impossible for any-
one to support the legislation if the
amendment were agreed to. We simply
were trying to point out that there was
a deficiency in the bill. Serious crimi-
nals could become citizens of the
United States. We felt that was wrong.

So we introduced the amendment and
tried to explain at the time that was
our sole motivation. Frankly, we could
have dispensed with this amendment 3
weeks ago if our colleagues had simply
gotten down to the debate, carefully
read it, talked it out with us, and got-
ten a vote.

Because of a question that our col-
leagues raised that we referred to ear-
lier this evening, we have made a cou-
ple of modifications to the amendment,
demonstrating that we are perfectly
willing to negotiate a provision if there
is a sense that we should have done
something a little bit differently,
which we did.

I hope as we proceed to introduce
other amendments to this legislation,
that our colleagues on the other side
will be willing to have votes. We want-
ed to have a vote on this earlier today
or tonight or to lock in a time for a
vote tomorrow. No, the other side said:
No, we are not ready yet.

If we continue at this pace, we are
not going to finish the bill by Memo-
rial Day, as the majority leader has re-
quested, as the President has re-
quested, and as we are committed to
do.

Our colleagues are going to have to
do two things with respect to the rest
of the debate on this bill: No. 1, to be
willing to move with us to a quick con-
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sideration of amendments, a reasonable
time for debate, then a vote, and then
move on to the next amendment. No. 2,
instead of characterizing amendments
in a way that is not correct and attrib-
uting political motives to those who
are simply trying to point out defi-
ciencies in the bill and correct them
with these amendments, they ought to
simply be willing to come to the Sen-
ate, have the debate, and then proceed
to a vote on the amendment.

We are not in this to somehow try to
stop the legislation as our repeated ef-
forts to get a vote and move on have
demonstrated.

I join my colleague from Texas in
saying I appreciate the fact that, hope-
fully now, knock on wood, tomorrow
morning, first thing, we will be able to
have a vote on this amendment and not
only vote on it but finally, having sat
down and looked at it, our colleagues
will say: This is an amendment we can
support. It makes sense to deny citi-
zenship to serious criminals.

If we can approach the other amend-
ments in the same fashion we have fi-
nally gotten to with this amendment,
we can actually finish this bill. I urge
my colleagues to cooperate with us in
that way.

Mr. CORNYN. Will the Senator yield?

Mr. KYL. I am happy to yield.

Mr. CORNYN. Mr. President, through
the Chair, I inquire, isn’t it a fact over
the last few weeks on behalf of the Re-
publican leadership, the Senator has
tried to collect all of the potential pool
of amendments and consolidate those
amendments down into a reasonable
number in a good-faith effort to try to
move this process forward? We shared
that list with our colleagues on the
other side of the aisle. Does the Sen-
ator believe that demonstrates the
good faith we have tried to dem-
onstrate from the very start?

Mr. KYL. I thank the Senator from
Texas.

Yes, we have tried to do that.

I see the distinguished minority lead-
er is here, and I suggest the best way to
get this bill quickly considered and fin-
ished is to lay down as many of the
amendments as Members have ready
and then have the minority and major-
ity side work together to figure out the
proper order of those amendments, to
try to enter into time agreements. If
we are able to do that, I don’t have any
doubt that working in good faith we
can complete the work of this Senate
before the Memorial Day recess on this
important piece of legislation.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. The distinguished Senator
from Oklahoma has asked that I indi-
cate that we have no objection to his
being in the queue.

As has been announced by the distin-
guished manager of the bill, the Sen-
ator from Pennsylvania, we are going
to take up the Kyl amendment, the
Obama amendment, and then we are
going to go to Sessions, then a Demo-
crat, and as far as we are concerned on
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our side, we have no objection what-
ever to Senator INHOFE being the next
Republican amendment in order.

I have not checked with the majority
leader, and if there is a problem, I can
change it, but I ask consent that be the
case.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Oklahoma.

Mr. INHOFE. Mr. President, first of
all, I thank the minority leader for
that quick response to my request. I
know we are all anxious to get as many
amendments up and taken care of as
possible.

I know we cannot do this until prob-
ably tomorrow sometime, and it is our
understanding there is now a unani-
mous consent for Senators KYL,
OBAMA, SESSIONS, a Democrat, and
then me. With that, if no others want
to be heard on the amendments, I
would like to visit about the amend-
ment we will take up tomorrow.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. INHOFE. Mr. President, in his
speech, the President endorsed the idea
that people immigrating to this coun-
try should assimilate and Ilearn
English.

I will quote from his speech:

... We must honor the great American
tradition of the melting pot, which has made
us one nation out of many peoples. The suc-
cess of our country depends upon helping
newcomers assimilate into society, and em-
brace our common identity as Americans.
Americans are bound together by our shared
ideals, an appreciation for our history, re-
spect for the flag we fly, and an ability to
speak and write the English language.
English is also the key to unlocking the op-
portunity of America. English allows new-
comers to go from picking crops to opening
a grocery . . . from cleaning offices to run-
ning offices . .. from a life of low-paying
jobs to a diploma, a career, and a home of
their own. When immigrants assimilate and
advance in our society, they realize their
dreams . . . they renew our spirit ... and
they add to the unity of Americans.

Last November, speaking to an audi-
ence in Davis-Monthan Air Force Base
in Tucson, President Bush again stated
his support for immigrants to learn
English. He said:

Every new citizen of the United States has
an obligation to learn our custom and our
values, including liberty and civic responsi-
bility, equality under God and tolerance for
others, and the English language.

So this has been very specific. Ronald
Reagan addressed it many times, cer-
tainly, in the State of the Union Mes-
sage. I recall being here in 1999, when
President Bill Clinton at that time
said:

Our new immigrants . . . have a responsi-
bility to enter the mainstream of America.
That means learning English.

It goes on and on and on. I think al-
most every Member has at one time or
another talked in the Senate about the
reasons it is necessary for the English
language to be part of any kind of an
immigration bill.

Today, once again, I am offering my
English amendment, No. 3996, along
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with my colleagues, Senators SESSIONS,
COBURN, BURNS, BUNNING, and others.
My amendment follows Congressman
PETER KING’s bill, H.R. 4408, as well as
Senator SHELBY’s bill, S. 323, from the
105th Congress, by making English the
official language and requiring all offi-
cial business of the United States to be
conducted in English.

It also allows exceptions. This is very
important because arguments have
been made against it. But there are ex-
ceptions where our law specifically
says something should be done in an-
other language, such things as pro-
tecting someone’s legal rights to make
sure they understand what their privi-
leges are, what their responsibilities
are when they are served.

Also, recently, when we experienced
Hurricane Katrina, where an evacu-
ation order was issued, that order
could be delivered by the Federal Gov-
ernment in necessary languages to get
the message out.

So we have taken care of these prob-
lems.

I would suggest there are three main
reasons to adopt this amendment. One
is for unity and assimilation. To begin
with, as the President has said numer-
ous times, learning English is vital to
achieving assimilation, assimilating
yourself into society. So many people
are looking at illegals who are coming
over and getting jobs, but they do not
stop and think about the fact that in
order to become a citizen, you have to
assimilate into society so you can
enjoy the benefits. They do not come
naturally. You have to make it happen.

President Theodore Roosevelt echoed
this point at a luncheon for the Na-
tional Americanization Committee on
February 1, 1916. He said:

Let us say to the immigrant not that we
hope he will learn English, but that he has
got to learn it. . . . He has got to consider
the interest of the United States or he
should not stay here.

It goes all the way back for many
years. Our leaders have reiterated this.
Our country is made up of immigrants
from all over the world, immigrants
who have joined together under com-
mon ideas, common beliefs, and a com-
mon language to function as ‘‘one na-
tion under God.”

As we allow great numbers of immi-
grants, legal and illegal, into the coun-
try, we are overwhelming the assimila-
tion process and creating what some
have called ‘‘linguistic ghettos,” segre-
gating these immigrants into a mas-
sive underclass who are not able to ob-
tain good-paying jobs and climb out of
poverty and Government dependency.

By not requiring immigrants to as-
similate and learn English, we are also
undermining our unity and importing
dangerous, deadly philosophies that go
against our American ideals.

September 11 is an example of this,
as Muslim extremists executed their
jihadist philosophy against the United
States and caused thousands of Ameri-
cans to lose their lives.

The second thing to be considered is
the cost. The Office of Management
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and Budget estimates that it costs tax-
payers between $1 billion and $2 billion
to provide language assistance under
President Clinton’s Executive order
that came out during his Presidency.

There are also enormous costs associ-
ated with the mandate that local gov-
ernments provide multilingual ballots.
For example, Los Angeles County tax-
payers spent over $1.1 million in 1996 to
provide multilingual voting assistance
in Spanish, Chinese, Vietnamese, Japa-
nese, and Filipino, according to a GAO
report.

In 2002, Los Angeles’s multilingual
election costs more than doubled to
$3.3 million, according to the Associ-
ated Press.

The third reason is, this is something
the American people want. All the
American people want it. I have never
seen anything polled more consistently
than this issue has been polled. Three
national associations are dedicated
solely to this amendment: TU.S.
English, English First, and Pro-
English.

Senator SPECTER’s Judiciary Com-
mittee invited this amendment in the
Legislative Directors’ meeting in the
Republican Policy Committee by say-
ing it ‘“‘welcomed amendments on
English” as a means to enhance ‘‘as-
similation” of immigrants.

This issue has raised millions of dol-
lars in direct mail over the years.
These donors must include populists,
given the huge levels of support. No
other amendment has been more thor-
oughly vetted. This concept has been
around for decades, indeed, for cen-
turies. Historically, the legislation has
been bipartisan.

In 1997, several of us joined Senator
SHELBY in his official English bill. It
was a bipartisan bill with 21 cospon-
sors, including Democrats Hollings and
BYRD and many others. And over 150
current Members of the House of Rep-
resentatives have cosponsored official
English legislation.

Most of the States—27—have made
English their official language. This is
kind of interesting. The vast majority
of the States, on their own, on a State
basis, have made English the official
language.

There are 51 nations around the
world that have made English their of-
ficial language, but we have not. Now,
can you explain to me why Gambia,
Ghana, Liberia, Nigeria, Sierra Leone,
Uganda, Zambia, and Zimbabwe have
made English their official language,
yet the United States has not?

The pollsters, consistently over the
last 20 years, have all shown positive
results at levels in the 80s, the 80-per-
centile range. In 1988, G. Lawrence Re-
search showed 87 percent favored
English as the official language, with
only 8 percent opposed and 5 percent
not sure.

A 1996 national survey by Luntz Re-
search asked: Do you think English
should be made the official language of
the United States? Eighty-six percent
of Americans supported making
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English the official language. Only 12
percent opposed it.

Eighty-one percent of first-genera-
tion immigrants, 83 percent of second-
generation immigrants, and 87 percent
of third- and fourth-generation immi-
grants supported making English the
official language.

I think a lot of people have this mis-
understanding that this is some kind of
a protectionist issue. Yet the vast ma-
jority of Latinos, the vast majority of
immigrants have supported this, also.

In 2000, Public Opinion Strategies
showed 84 percent favored English as
the official language, with only 12 per-
cent opposing.

Ninety-two percent of Republicans,
76 percent of Democrats, and 76 percent
of Independents favor making English
the official language. That is according
to a 2004 Zogby International poll.

Another Zogby International poll
question on official English—this poll
is a month old, conducted between
March 14 and 16 of 2006—said: Five out
of six likely voters support official
English. When informed the United
States has no official language, five
out of six likely voters—84 percent—
agree the country should make English
the official language. The majority of
Hispanic voters support official
English. An overwhelming majority of
likely Hispanic voters—71 percent—
agree the country should make English
the official language.

A bipartisan majority support offi-
cial English. Official English is not an
““extreme’ position. Eighty-four per-
cent of self-identified ‘‘moderate’ vot-
ers support English as the official lan-
guage.

Hispanics also agree learning English
is important. So it is not just that it is
the right thing to do, it is what they
can do for themselves. The National
Council of LaRaza, which opposes offi-
cial English, commissioned a 2004
Zogby poll showing that Latinos be-
lieve in the importance of learning
English. Over 97 percent strongly
agreed that ‘‘the ability to speak
English is important to succeed in this
country.”

In south Florida, Hispanics back
English, according to a 2005 University
of Miami School of Communications/
Zogby International survey. ‘“‘How im-
portant is it for Hispanics who immi-
grate to the United States to adopt
American culture?” Seventy percent
said it is very important. These are
Hispanics who are responding.

The December 2002 Pew Hispanic Cen-
ter/Henry J. Kaiser Family Foundation
National Survey of Latinos asked:

Do you think adult Latino immigrants
need to learn English to succeed in the
United States or can they succeed even if
they only speak Spanish?

About 9 in 10—89 percent—of Latinos
indicate that they believe immigrants
need to learn to speak English to suc-
ceed in the United States.

And this goes on and on and on.
There should not be any question in
anyone’s mind that one of the most
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popular notions out there is for us to
adopt English as the official language.

Finally, according to ProEnglish, a
group dedicated to making English the
official language, one out of every five
Americans speaks a language other
than English at home.

Referring to immigrants speaking
English in our country, Congressman
STEVE KING of ITowa said:

I don’t think the immigrants are the prob-
lem; I think it is the people at the border
that are telling them that they don’t have to
learn English, should not have to and keep
them in these cultural enclaves so that then
allows them to control the immigrants and
gives them political power.

I believe we are doing a great dis-
service if we do not recognize this as
one of the true, great issues of our
time. There is no more appropriate
time than during the consideration of
this immigration bill to bring this out
and finally do something we have
talked about doing now for over 100
years and getting it done and getting it
done on this bill.

Mr. President, let me repeat how
much I appreciate the minority leader
allowing me to get into the queue. We
look forward to having this debated
and voted on tomorrow.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FRIST. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
MORNING BUSINESS

Mr. FRIST. Mr. President, I ask
unanimous consent that there now be a
period for morning business with Sen-
ators permitted to speak therein for up
to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

20TH ANNIVERSARY OF TOYOTA IN
GEORGETOWN, KENTUCKY

Mr. McCONNELL. Mr. President, 20
years ago I was pleased and proud to
help welcome Toyota to Kentucky. I
rise today, equally pleased and proud,
to congratulate Toyota on its 20 years
of success in the Commonwealth and to
wish them much continued success for
the future.

Toyota provides 7,000 jobs in the
Georgetown, KY, plant that it opened
20 years ago, and the company’s manu-
facturing operations in Kentucky pro-
duced half a million American-made
cars last year alone. In fact, the Toy-
ota Camry, which is manufactured in
Kentucky, has been the most popular
model on the American market for the
last 4 years and eight times in the past
9 years. Beginning this fall, Toyota
will bring the future of automotive
technology to Kentucky with the pro-
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duction of the environmentally friend-

ly Camry Hybrid. The Georgetown
plant will produce 4,000 models a
month.

Since it arrived in Kentucky, Toyota
has invested more than $5 billion in its
operations. This includes the manufac-
turing site in Georgetown; Toyota’s
North American Parts Center-Ken-
tucky, the company’s largest parts-dis-
tribution center in the world, in He-
bron, KY; and its North American man-
ufacturing headquarters in Erlanger,
KY. Together, these businesses provide
about $500 million a year in paychecks
to Kentucky workers. More signifi-
cantly, Toyota has become an anchor
for related suppliers and vendors that
provide thousands more jobs for Ken-
tuckians.

Toyota has provided an important
economic lesson on the value of
insourcing. Some have bemoaned the
loss of American jobs to overseas firms.
Well, we in Kentucky are proud to have
nurtured one of the first and most suc-
cessful efforts by an overseas manufac-
turer to bring jobs here. Toyota and
Kentucky both have benefited greatly
from this partnership over these last 20
years.

And Kentucky has gained more than
just jobs—Toyota has proved to be a
model member of the business commu-
nity. It supports education, computer
literacy in the workforce, the Univer-
sity of Kentucky Children’s Hospital,
and many other worthy causes across
the Commonwealth. Many Kentuckians
have benefited from Toyota’s gen-
erosity, and we are all happy that Toy-
ota chose Kentucky as its major center
for U.S. operations two decades ago.

Mr. President, I ask my colleagues to
join me in congratulating the thou-
sands of Kentuckians who work for
Toyota for their dedication to achieve-
ment and success, both on the job and
in their communities. Kentucky is still
reaping the rewards of its 20-year part-
nership with Toyota, and we hope to
continue to do so for years to come.

—————

HONORING OUR ARMED FORCES

STAFF SERGEANT LANCE M. CHASE

Mr. INHOFE. Mr. President, I rise
today to remember a fallen son of
Oklahoma who died while defending his
Nation, SSG Lance M. Chase.

Staff Sergeant Chase grew up in Mid-
west City Oklahoma and graduated
from Midwest City High School in 1991
after playing football there. He was
also an avid fisherman and fan of
NASCAR. Before joining the Army in
1995, Staff Sergeant Chase spent 20
months working for the Oklahoma City
Sheriff’s Office as a detention officer
alongside his father who is a Reserve
officer and member of the sheriff’s
bomb squad.

Staff Sergeant Chase was assigned to
1st Battalion, 12th Infantry Regiment,
4th Infantry Division at Fort Hood
Texas. There he trained other soldiers
on how to maintain and move M1A2
Abrams tanks and was an honored
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marksman. After returning from his
first tour of duty in Iraq, he got in-
volved with efforts sending books and
hygiene products to the Iraqi people.
He told his wife Kristen that his big-
gest joy was seeing Iraqi children re-
turning to their local schools.

Before Staff Sergeant Chase went to
Iraq, he told his two sons—Brett, who
is 11 years old, and Trevor, who is 9
years old, that he would rather fight
this type of terrorist war on their soil
than to fight it on our own soil where
his children would be in danger. Staff
Sergeant Chase was in his second tour
of duty in Iraq on January 23, 2006,
when his M1A2 Abrams tank was hit by
an improvised explosive device in
Baghdad, Iraq. He was 32 years old.
SSG Chase clearly understood our mis-
sion in Iraq and felt that he had helped
to make the lives of the Iraqi people
better. Staff Sergeant Lance M. Chase
deserves to be remembered for the fine
soldier that he was and the sacrifice
that he made for us.

STAFF SERGEANT JOHN G. DOLES

Mr. President, I wish to honor a
brave soldier from Oklahoma who gave
his life in service of this Nation. SSG
John Doles of the U.S. Army embodies
the spirit and values that have pro-
tected this country’s freedom and con-
tinue to spread hope to the far corners
of the world.

Sergeant Doles was an ‘‘all-American
kid” he grew up in Chelsea, OK, riding
horses and playing football. Sergeant
Doles joined the Army in 2000 and at-
tended Airborne School at Fort
Benning, GA. He went on to become a
Ranger and told his father that this
was what he wanted to do with his life
because he loved his country.

Sergeant Doles was also a devoted
family man. He left behind a wife,
Heather, and two children, Logan and
Breanna. After his tour in Afghanistan,
he planned to reenlist and become an
instructor at the Army Ranger Camp
at Fort Benning, GA, so he could be
closer to his family.

Sergeant Doles was no stranger to
the hazards of duty. He participated in
one of the largest combat jumps since
World War II. His unit parachuted into
northern Iraq in March of 2003 with the
“Red Devils.” This major operation as-
sisted in the swift liberation of Iraq.
Sergeant Doles was a squad leader of
about a dozen soldiers with the 1st Bat-
talion, 508th Infantry Regiment, part
of the 173rd Airborne Brigade. On Fri-
day September 30, 2005, he was killed in
an ambush in Shah Wali, Afghanistan.
He was 29 years old.

Sergeant Doles gave his utmost to
his family and his country. He has left
behind many who saw firsthand what a
true hero he was. As a son of Oklahoma
and a fine example of what this coun-
try stands for, Staff Sergeant Doles de-
serves our honor and remembrance.

PRIVATE FIRST CLASS TRAVIS J. GRIGG

Mr. President, I rise today to honor
the memory of a remarkable man. PFC
Travis J. Grigg was an Oklahoman
through-and-through: a hard worker,
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dedicated, friendly, and a lover of his
family and country. Those who knew
him best remembered him as athletic
and caring more about others than
himself. He graduated from Inola High
School, of Inola, OK, in 1999 and was a
starter on the football, basketball, and
baseball teams. He entered the U.S.
Army in 2004, proudly serving his Na-
tion in Iraq for about a year.

According to his family, Private
First Class Grigg found his niche in the
Army. He was a team player and a re-
sponsible man who once commented, ‘I
feel like we’re helping some people
over here.” He was assigned to the 1st
Battalion, 320th Field Artillery Regi-
ment, 101st Airborne Division. He
joined the Army to earn money for col-
lege to become a teacher and football
coach, but after joining, he decided
that he wanted to become a firefighter
like his father.

November 15, 2005, in Taji, Iraq, Pri-
vate First Class Grigg was one of four
individuals in a HMMWYV that was hit
when an improvised explosive device
detonated. Tragically he, along with
four other soldiers, did not survive the
incident. He was 24 years old.

Private First Class Grigg will be
missed by his father, four sisters, and
two brothers. His sacrifice will not
soon be forgotten by them his friends,
his fellow soldiers, or by his country. I
ask that we take this time to honor his
name and his life.

PETTY OFFICER SECOND CLASS BRIAN K. JOPLIN

Mr. President, I rise today to honor
the memory of a son of Oklahoma,
Petty Officer Brian K. Joplin.

Petty Officer Joplin grew up in Hugo,
OK and was assigned to Helicopter
Mine Countermeasures Squadron 15,
based at the Naval Air Station in Cor-
pus Christi, TX. He was an aviation
machinist and was known as a me-
chanic whose talent was second to
none. Petty Officer Joplin was always
willing to donate his time to his
friends and neighbors. He spent his Me-
morial Day weekend of 2005 repairing
and certifying a vintage B-25 Mitchell
Bomber that was very much like the
one his grandfather flew in World War
II.

Petty Officer Joplin was deployed to
Iraq in June of 2005. On Tuesday Octo-
ber 4, 2005, he was on a training mission
when he fell from his MH-53 Sea Drag-
on helicopter and was Kkilled. He was 32
years old.

Petty Officer Joplin is survived by
his wife of 12 years, Belinda, and his
daughters, Tori and Alicia. They will
always remember a loving husband and
father who had a great sense of humor,
patience, and forgiveness and our
thoughts are with them. We remember
Petty Officer Joplin for his service,
dedication, and love of his country, and
at the same time, we recognize his
valor and commitment. He will not be
forgotten. It is because of men like
Petty Officer Joplin that I am proud to
be a part of this great country. He was
a special soldier, a true Oklahoman,
and a true American.
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PRIVATE FIRST CLASS DAVID J. MARTIN

Mr. President, I rise to pay homage
to Army PFC David J. Martin, who
gave the ultimate sacrifice for his
country with his life. Although he was
only 21 years old, Private First Class
Marshall was a dedicated defender of
America and knew the value of freedom
and the sacrifices freedom sometimes
demands. For his service, I am proud to
honor him on the Senate floor today.

Private First Class Martin was a
member of the Second Battalion, 502nd
Infantry Regiment, 2nd Brigade Com-
bat Team, of the 101st Airborne Divi-
sion. A native Oklahoman from Ed-
mond, Private First Class Martin was
one of four sons of Richard and Janet
Martin. Private First Class Martin’s
mother is the president of the Edmond
and North Oklahoma City Chapter of
the Blue Star Mothers, a support group
for mothers whose children are in the
military and also send care packages to
our soldiers in Iraq. We hold her in our
prayers as all of her sons are serving
our country in some way. Private First
Class Martin’s younger brother, Daniel,
also enlisted last year, and his older
brothers, Neil and Andrew, are police
officers in Edmond, OK.

After graduating from Edmond North
High School in 2002, Private First Class
Martin briefly attended the University
of Central Oklahoma and was a mem-
ber of the ROTC unit there before en-
listing in the Army. He earned an
Army Achievement Medal during his
training in Fort Benning, GA, for being
an outstanding leader.

Private First Class Martin had only
been in Iraq for a month when he was
tragically killed. On October 31, 2005,
the humvee he and three other fellow
soldiers were riding in was struck by
an improvised explosive device in Al
Mahmudiyah, Iraq. I ask that the U.S.
Senate now pay tribute to PFC David
Martin, a man who knew the true
meaning of service and sacrifice. I am
proud of him and proud of his dem-
onstrated commitment to winning the
freedom of those he did not know. We
will not forget this Oklahoman hero,
this American patriot—PFC David
Martin.

FIRST SERGEANT TOBIAS C. MEISTER

Mr. President, I stand today to honor
the memory of a brave American who
gave his life defending the Nation. He
felt a call to serve his country, to be
part of something bigger than himself,
and ultimately he paid the highest
price. First Sergeant Tobias C. Meister,
of Jenks, OK, was assigned to the
Army’s 321st Civil Affairs Brigade
which was deployed to Afghanistan.

First Sergeant Meister was born in
Remsen, Iowa and joined the Iowa Na-
tional Guard in 1992, 2 years prior to
graduating from Ramsen-Union Com-
munity High School in Iowa. He was an
infantryman before transferring to the
Reserves in 1998 and attending the Uni-
versity of Texas at San Antonio. There
he earned a business degree and later
took a job in Tulsa, OK, with the oil
and gas firm Horizon Natural Re-
sources.

S4611

First Sergeant Meister was an ac-
complished martial artist who was
undefeated as a kickboxer. Those who
fought against him knew immediately
he was a fierce competitor. One of his
opponents said that Meister weighed
about ‘165 pounds and you knew 100
pounds of it was heart if you saw him
fight.”” He loved martial arts and the
discipline that it required.

First Sergeant Meister was a drill
sergeant and had been named the Army
Reserve’s Drill Sergeant of the Year in
2002. In 2004, he decided to join those he
had been training for combat. On De-
cember 28, 2005 in Asadabad, Afghani-
stan, he was killed at the age of 30 dur-
ing combat patrol operations when an
improvised explosive device was deto-
nated near his humvee.

First Sergeant Meister gave his life
for the freedom of millions of Ameri-
cans and also for the peace and pros-
perity of the Afghani people crippled
by a totalitarian regime. He is survived
by his wife Alicia and 18-month-old son
Will. The loss of this exemplary hus-
band, father, and soldier is a loss we all
feel; our thoughts and prayers are espe-
cially with his family and friends. He
knew that he and his fellow soldiers
were fighting to protect America, to
keep their Nation safe. It is for men
like First Sergeant Meister that I am
proud to be a part of this great coun-
try. He was a special soldier, a special
man, and a defender of our freedom.

TECHNICAL SERGEANT JASON L. NORTON

Mr. President, I rise today to honor
the memory of a man who paid the last
full measure for the protection of our
freedom. TSgt Jason L. Norton was
from Miami, OK, and was assigned to
the 3rd Security Forces Squadron at
Elmendorf Air Force Base in Alaska
serving as a patrol and security officer
training police canines. He had been
deployed to Iraq in November of 2005.

Technical Sergeant Norton joined the
Air Force in 1992 after graduating from
Miami High School in 1991, where he
played football and wrestled. His Air
Force career took him to many dif-
ferent places. He was known as smart,
easy to talk to, and always willing to
share what he knew with others. He
earned 17 medals, including an Air
Force Commendation Medal, 4 Air
Force Achievement Awards, and 2 Air
Force Expeditionary Service Medals.
He enjoyed his time in Alaska, earning
a reputation as a great Alaskan hunter
while also providing his time as a fa-
ther figure to children who needed one.

For Technical Sergeant Norton, fam-
ily was everything. Even though he
was stationed 4,000 miles away in Alas-
ka, he made a point to return home
often to see his family. He met his wife
Cristina while he was serving at Tinker
Air Force Base in Oklahoma, and they
have two children, a daughter, Re-
becca, who is 8 years old, and a son
Dalton, who is 7. He has been described
as a great father who showed an equal
devotion to his lifelong friends. Once
he traveled back to Oklahoma from
Alaska to attend the funeral for the
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wife of a longtime friend who had died
of cancer.

On January 22, 2006, TSgt Jason L.
Norton’s vehicle struck an improvised
explosive device while conducting a
convoy escort in the vicinity of Taji,
Iraq. He was 32 years old, and the Air
Force posthumously awarded him the
Bronze Star and Purple Heart. Mr.
President, we have lost a shining exam-
ple of dedication, service, and sacrifice
for others and should never forget the
sacrifice of TSgt Jason L. Norton.

ARMY SPECIALIST JOSHUA M. PEARCE

Mr. President, I rise today to remem-
ber a young man from OKklahoma,
Army SPC Joshua M. Pearce, who
knew what it meant to be a soldier and
was willing to pay the ultimate price
for our freedom.

Specialist Pearce was from Guymon,
OK, and was a baseball pitcher on the
Guymon High School baseball team
who was voted ‘‘Life of the Party’ and
“Best Looking’ by his senior class-
mates in 2003. He always wanted to be
a soldier, so he enlisted in the Army
right after graduation, joining his
older brother, Jeremy, in the Armed
Forces. Specialist Pearce was described
by friends and family alike as a person
who always made everybody in the
room smile.

Specialist Pearce was deployed to
Iraq as a part of the 2nd Battalion, 1st
Infantry Regiment, 172nd Stryker Bri-
gade Combat Team that is stationed at
Fort Wainwright, AK. Over the 6
months he served in Iraq, he talked to
his mother, Becky Hilliard, through e-
mail, telephone, or instant messaging
on a daily basis. In an open letter he
wrote on September 11, 2005, Specialist
Pearce stated that ‘I am not here to
kill someone; I am here to help as
many as I can live a better life. If kill-
ing some people to save the life of a fel-
low soldier happens to fall in the agen-
da, so be it. We drive down the streets
of these little towns and see little chil-
dren on the corners bare-footed asking
for water, food, or whatever they can
get.”” He told his sister, Heidi
Barncastle, that ‘“‘“he was doing this so
his nephews didn’t have to.”

Specialist Pearce was riding in his
Stryker military vehicle on February
26, 2006 near Mosul, Iraq, when it was
hit with an improvised explosive de-
vice. He was 21 years old. Specialist
Pearce did not want his friends and
family to mourn his loss should he die.
He was doing what he always wanted to
do and believed in the mission that he
was on. Mr. President, we will not for-
get this Oklahoma hero and American
patriot, SPC Joshua M. Pearce, who
died doing something that he loved.
PRIVATE FIRST CLASS JOSHUA FRANCIS POWERS

Mr. President, I rise today to honor
one of Oklahoma’s brave soldiers who
has given us the last full measure to
protect our freedom. PFC Joshua
Francis Powers’ sacrifice for his coun-
try should never be forgotten.

Private First Class Powers was from
Skiatook, OK. He joined the Army in
July of 2005, 1 month after earning his
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GED. He was remembered as an even-
tempered soul who had varied interests
from collecting swords and Kknives,
making soap for senior citizens, fish-
ing, and just simply hitting golf balls
out into the pasture to occupy his
time. He had a penchant for reading,
sewing, playing video games, and often
served as a peacemaker between his
brothers, Michael and Jonathan. He
was also a devout son who would often
fix his mother Patrica’s frozen pipes
before he was asked to.

Private First Class Powers was as-
signed to the 2nd Battalion, 592nd In-
fantry Regiment, 2nd Brigade Combat
Team, 101st Airborne Division at Fort
Campbell, KY. After joining the Army,
he was worried that his dog, Spunky,
who had been his pet since he was in
kindergarten, would die of old age be-
fore he got home. Private First Class
Powers had been in Iraq for only 2%
weeks before he died of noncombat re-
lated injuries. He was 21 years old. Mr.
President, we should always remember
those who served the way PFC Joshua
Francis Powers served and sacrificed
for our freedom.

CORPORAL JEFFRY A. ROGERS

Mr. President, I wish to honor a true
hero who, on November 16, 2005, gave
his life while serving in Iraq. Cpl Jeffry
Alan Rogers is an example of the self-
less dedication that is essential to
maintaining this country’s freedom.

Corporal Rogers was from Oklahoma
City and attended Putnam City North
High School. He was one of six from
the class of 2002 who enlisted in the
military after graduating. He insisted
on enlisting in the Marines after wit-
nessing the horrors of September 11
saying, ‘“We have to keep our world
safe. We have to protect our people.”

Corporal Rogers became an out-
standing marine assigned to F. Com-
pany, 2nd Battalion, 1st Marine Divi-
sion in Camp Pendleton, CA. His high
test scores earned him an invitation to
join the security forces and a $50,000
scholarship. He suggested to his par-
ents that they build a house with the
money that they had saved for his col-
lege education, and he even designed
the house where his family now lives in
Yukon, OK.

Corporal Rogers is remembered as a
courteous and loving man who always
said the little things that mean a lot to
people. His commanders fondly recall
how he invested into those under him
and helped them set goals.

In his last letter to his parents, he
quoted John 15:13 saying ‘‘Greater love
hath no man than this, that a man lay
down his life for his friends.” Mr.
President, Cpl Jeffry Rogers indeed
demonstrated this deepest love. At 21
years of age, he put aside his own safe-
ty, volunteering to serve in the most
dangerous of professions. He gave ev-
erything, and his sacrifice will be re-
membered by friends, family, and all of
us who are profoundly indebted to him.

TECHNICAL SERGEANT PATRICK L. SHANNON

Mr. President, I rise today to honor a
son of Oklahoma who after over 37
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years has finally returned home. TSgt
Patrick L. Shannon was serving his
country in the Vietnam War when he
was declared missing in action in 1968
after the radar site he and 18 other
servicemen were operating in Laos was
attacked by North Vietnamese com-
mandos. We now know that Technical
Sergeant Shannon did not survive the
attack. He was 30 years old.

Technical Sergeant Shannon was
from Owasso, OK, and was operating a
radar installation Lima Site 85 atop
the Pha Thi Mountain in the Houaphan
Province in Laos, which was approxi-
mately 13 miles south of the border
with North Vietnam. Lima Site 85 was
helping to direct U.S. bombing mis-
sions of key targets in North Vietnam.
On the morning of March 11, 1968, the
site was overrun by North Vietnamese
commandos. Only 7 of the 19 service-
men survived the attack, and the
United States later bombed the site for
4 days to destroy the equipment that
was left behind. North Vietnamese sol-
diers later threw the bodies of the dead
servicemen off a cliff because the rocky
ground did not permit a burial. This is
where the remains of Technical Ser-
geant Shannon were found.

Technical Sergeant Shannon finally
came home last year. A DNA sample
from his sister helped to positively
identify Technical Sergeant Shannon
and bring closure to his family who had
wondered what had really happened to
him on that fateful day. His youngest
child, Paula Wallace, said that her fa-
ther ‘“‘would be happy to be back in
America.” Mr. President, I, too, am
happy that TSgt Patrick L. Shannon
has finally returned home after an-
swering his country’s call to arms.

SERGEANT FIRST CLASS BRANDON K. SNEED

Mr. President, I wish to honor a
brave soldier from Oklahoma who gave
the last full measure to protect our
freedom. SFC Brandon Sneed of the
U.S. Army embodied the spirit of serv-
ice and the values that make this coun-
try what it is today.

Sergeant Sneed was a great soldier.
He joined soon after graduating from
high school in 1990. As he rose through
the ranks, he developed a reputation of
dependability. He was serving as a field
medic with Bravo Company in the 1st
Battalion, 30th Infantry Regiment at-
tached to the 69th Armor Regiment
serving in Iraq.

Sergeant Sneed was no stranger to
the hazards of duty. He would routinely
go under fire to retrieve wounded sol-
diers. His second tour in Iraq was
scheduled to end in December of last
year.

Sergeant Sneed was also a family
man. He married his wife Lori in 1994,
and they had three children, Chris-
topher, Brandee, and Brandon, Jr. His
family had just moved into a new
home. Sergeant Sneed met his wife
while they both served their first tour
in the Army together; they had plans
to open a rehabilitation facility upon
his retirement from the Army.

On October 10, 2005, Sergeant Sneed
was Kkilled while attempting to rescue
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an injured soldier when his Bradley
Fighting Vehicle was destroyed by a
roadside bomb. This occurred near
Ramadi in Iraq’s Anbar province. He
was 33 years old. He had a strong sense
of duty, work ethic, and a caring heart.
He was devoted to his family, his coun-
try, and gave the highest sacrifice to
his soldiers. Sergeant First Class Sneed
deserves our honor and remembrance.
CORPORAL JOSHUA J. WARE

Mr. President, I wish to honor one of
this country’s fallen warriors, a young
man that comes from my home State
of Oklahoma. Marine Cpl Joshua J.
Ware was serving the cause of freedom
in Iraq when he paid the ultimate
price.

Corporal Ware was born in Lawton,
OK. He played football and baseball
and ran track at Roland High School.
In 2002, 1 year before he graduated, he
signed up for the Marine Corps and en-
listed just b days after graduating from
High School and just 2 days after his
birthday.

Corporal Ware was serving in Iraq
with F Company, 2nd, Battalion, 1st
Marine Division, and bravely fought in
the second battle of Fallujah. He was
on his second tour of duty in Iraq on
November 16, 2005, when he was killed
as a result of enemy small arms fire in
Ubaydi, Iraq. He was 20 years old and
was the first Comanche or Kiowa to die
in combat since 1968.

Many are left behind who are proud
and grieved at his sacrifice. Corporal
Ware is survived by his parents, three
brothers, and one sister.

The loss of Corporal Ware is one that
will continue to be felt as the years
pass. He gave more than was required,
in life and in the sacrifice of his death.
He gave up his own well-being, putting
himself in harm’s way, and dem-
onstrated courage that demands our
recognition. I hope to express our
gratefulness for his sacrifice with these
simple words and honor him before the
Senate today.

————

THIRTIETH ANNIVERSARY OF THE
MOSCOW HELSINKI GROUP

Mr. DODD. Mr. President, last Fri-
day, May 12, marked the 30th anniver-
sary of the oldest active Russian
human rights organization, the Mos-
cow Helsinki Group.

The creation of the Moscow Helsinki
Group was announced on May 12, 1976,
at a press conference called by Acad-
emician Andrei Sakharov, who later
won the Nobel Peace Prize for his de-
fense of human rights and his commit-
ment to world peace. Formally named
the ““Public Group to Assist in the Im-
plementation of the Helsinki Final Act
in the USSR,” its members sought to
monitor the Soviet Government’s im-
plementation of the historic Helsinki
Accords.

At the initiative of Professor Yuri
Orlov, a physicist by profession and a
veteran human rights activist, the
group joined together 11 committed in-
dividuals to collect and publicize infor-
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mation on Soviet violations of the
human rights provisions enshrined in
the Helsinki Accords. The group mon-
itored fundamental rights and free-
doms, including freedom of movement
and freedom of religion, as well as the
basic rights of minorities.

The group documented evidence of
systemic human rights abuses and pro-
vided reports of Helsinki violations to
the Presidium of the Supreme Soviet
and the embassies of Helsinki signa-
tory countries in Moscow. Addition-
ally, these reports were widely distrib-
uted to Western correspondents. All to-
gether, the Moscow Helsinki Group
published 195 numbered reports, along
with numerous other documents, some
of them in cooperative initiatives with
other human rights organizations.
These reports played a critical role in
documenting the Soviet Union’s failure
to adhere to many of its Helsinki com-
mitments.

The example set by the Moscow Hel-
sinki Group inspired human rights ac-
tivists elsewhere in the USSR. Helsinki
monitoring groups were founded in
Ukraine, Lithuania, Georgia, and Ar-
menia, and affiliated groups were also
established to combat psychiatric
abuse for political purposes and to de-
fend religious liberty in Lithuania. As
time went on, more brave individuals
joined the Moscow Helsinki Group in
its pursuit of truth and accountability.

However, regrettably, the Soviet
Government had no intention of toler-
ating the ‘‘assistance’ provided by the
Moscow Helsinki Group in monitoring
the Soviet Union’s adherence to Hel-
sinki commitments. The state-con-
trolled Soviet press launched a cam-
paign of slander against the group. By
early 1977, the group’s founders, Dr.
Yuri Orlov and Alexander Ginzburg, a
longtime activist who had earlier pro-
duced the celebrated ‘‘White Book’ on
the trial of writers Andrei Sinyavsky
and Yuli Daniel, had been arrested on
political charges. Cyberneticist
Anatoly ‘“‘Natan’ Sharansky and re-
tired geologist Malva Landa were ar-
rested shortly thereafter. Orlov was
sentenced to 7 years in a labor camp
and 5 years in internal exile. Ginzburg
received 8 years labor camp and 3 years
internal exile. Sharansky was sen-
tenced to a total of 13 years in labor
camp and prison, and Landa received 2
years internal exile.

Other members followed this path
into the ‘““Gulag’’ or were forced to emi-
grate. By 1981, KGB pressure had left
only three members of the Moscow Hel-
sinki Group at liberty in the Soviet
Union, and they were forced to an-
nounce the ‘‘suspension” of their work.
In 1984, one of those three, Dr. Elena
Bonner, joined her husband, Dr.
Sakharov, in forced internal exile in
the closed city of Gorky.

Tragically, in December 1986, just as
the Soviet political system was show-
ing the signs of the exhaustion that
would eventually lead to its collapse,
Moscow  Helsinki Group member
Anatoly Marchenko died during a hun-
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ger strike at Chistopol Prison. Just
over 2 months later, hundreds of known
political and religious prisoners were
freed from the Soviet prison system.

With the advent of Glasnost, the
Moscow Helsinki Group was formally
reestablished in July 1989 by a handful
of Helsinki veterans, and several new
members joined their cause. Today, the
Moscow Helsinki Group continues to
work to defend human rights in post-
Soviet Russia. And while there have
been dramatic changes in Russia since
the collapse of the Soviet Union, the
lure of authoritarianism still has a
strong appeal for some in today’s Rus-
sia.

Mr. President, on the occasion of its
30th anniversary, I congratulate the
members and former members of the
Moscow Helsinki Group, many of
whom, sadly, are no longer with us, for
their courage and fortitude in the
struggle against tyranny. I wish the
group continued success as they work
to advance democracy, defend human
rights, and promote a vigorous civil so-
ciety.

————
TRIBUTE TO JOHN BRAMLEY

Mr. LEAHY. Mr. President, at the
end of this month, John Bramley will
step down as provost of the University
of Vermont. From a day-to-day stand-
point, the provost of a university is
more important than the president of a
university. The provost is the chief of
operations who embraces the presi-
dent’s vision and implements ideas into
reality. By ensuring that academics,
research, and student life are running
smoothly, the provost creates an envi-
ronment that enriches the lives of stu-
dents, faculty, administrators, and the
community.

As provost of the University of
Vermont since 2002, John Bramley has
not only excelled as provost, but also
set a standard that will serve as a
benchmark to measure other provosts
around the country.

I have known John since he came to
the University of Vermont from Eng-
land in the early 1990s. I believe that
John excelled as provost because of his
leadership in earlier positions that he
held at the university. John is first and
foremost an animal science scholar
who is known internationally for his
groundbreaking research on bovine
mastitis. He is also an excellent teach-
er who genuinely enjoys the inter-
action between and challenges from
students—both  undergraduate and
graduate. That became evident when
he was recognized with the Joseph
Carrigan Teaching Award in 1998.

John easily made the transition to
administrator. He directed the univer-
sity’s farm programs, cochaired the ag-
ricultural extension programs, chaired
the Department of Animal Sciences
and, perhaps most notably, was chair
of the Faculty Senate—a position held
by election among his faculty peers.

I jokingly think that his early dem-
onstration of these administrative
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skills likely led to his demise as being
tapped interim provost and then even-
tually as provost in 2002. And we are so
grateful that John was at his position,
as this turned out to be a critical time
in the history of the University of
Vermont.

It is no secret that during the 1990s
UVM suffered from several years of un-
stable and rocky leadership. Not sur-
prisingly, such a rapid turnover at the
helm of a major university led to many
problems including budget shortfalls;
low morale among faculty, staff and
students; and, less than stellar rela-
tions with the local Burlington and
statewide communities. The work of
both interim president Ed Colodny and
John guided the university to calmer
waters during that difficult time, and
helped to build a strong and valuable
foundation for the incoming president.

Under President Fogel’s administra-
tion, the university has been reinvigo-
rated and its prestige restored. I am
sure that President Fogel would agree
when I say to all my colleagues that we
owe much to John Bramley for bring-
ing the university into this new, prom-
ising chapter in its history.

John is stepping down as provost, but
I am glad that I do not have to end this
speech with a farewell. John will be re-
turning to what I think he enjoys
most, his teaching and research. I
know he will continue to be an impor-
tant part of the University of Vermont
community and I look forward to con-
tinuing to see him on campus.

——

IN RECOGNITION OF
REPRESENTATIVE TINA FALLON

Mr. CARPER. Mr. President. I rise
today to recognize Representative Eve-
lyn K. “Tina’ Fallon upon her retire-
ment from Delaware’s House of Rep-
resentatives after more than 28 years
of dedicated public service. Known to
friends and colleagues alike as ‘“‘Tina,”
she is a woman with a kind heart, di-
verse interests and great abilities. Tina
embodies the best of Delaware.

Born in Dudley, NC, on September 16,
1917, Tina has experienced firsthand
the many changes that Delaware has
undergone over the years and this level
of experience will be difficult, if not
impossible, to replace.

A longtime resident of Seaford, DE,
Tina holds a bachelor of arts degree
from Meredith College, located in Ra-
leigh, NC, and a master’s degree in edu-
cation from the University of Dela-
ware. She married her husband, James
D. Fallon, Jr., in 1938, and they had
four children together. After James’
passing in 1982, Tina continued to raise
their sons, George, James, William and
Howard.

Before winning her first campaign
when she was 61 years old, an age when
many public servants are ready to re-
tire, Tina worked for more than 25
years as an educator teaching math
and science at Seaford High School.
This experience has allowed her to
speak with authority about Delaware’s
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education system and the many issues
that affect Delaware’s young people.

Often recognized as the oldest mem-
ber of the State legislature, Tina
brought a wealth of knowledge to Dela-
ware’s House of Representatives along
with energy and enthusiasm that
belied her age. Her life experience gave
her an understanding of faith and fam-
ily values that transcended party slo-
gans and struck an authentic chord in
her constituents and everyone who had
the pleasure of calling her their friend.

Representative Fallon quickly be-
came known as one of Delaware’s most
approachable and hardestworking pub-
lic officials. Her keen intellect and
commonsense approach to problem-
solving helped her serve her constitu-
ents and make Delaware a better place
for us all.

Tina also served as a mentor for in-
coming members of Delaware’s House
of Representatives. Her positive atti-
tude and boundless energy set a high
standard for her colleagues to follow. A
firm believer in acknowledging the
hard work and accomplishments of her
constituents, Tina was often seen vis-
iting homes and businesses throughout
the 39 district while delivering House
tributes to those who deserved them.

During my time as Governor, I had
the honor of naming Representative
Fallon as the ‘“Travel and Tourism
Person of the Year’ in 1998 for her out-
standing work to promote and develop
Delaware’s tourism industry. Dela-
ware’s economic health and many
small businesses are better off because
of her efforts to promote the first
State’s historical and natural attrac-
tions. Also in 1998, she was honored by
the National Republican Legislators
Association as a ‘1998 Legislator of the
Year.” She was one of only 10 people
across the Nation to receive this honor.

As a member of the influential Joint
Finance Committee, Representative
Fallon helped shape Delaware’s multi-
billion dollar annual operating budget.
Her ability to work with members of
both parties made her an invaluable
participant in figuring out how best to
fund the current and future needs of
Delaware. Tina also chairs the House
Tourism Committee and is a member
of five other committees as well.

Following her retirement, Tina plans
to spend time with her children and
grandchildren. After such a distin-
guished career serving the people of
Delaware, I am certain that many will
agree with me when I say that her re-
tirement is well deserved. I thank Tina
for her friendship, applaud her service,
and wish her and her family only the
very best in all that lies ahead for
them.

———

(At the request of Mr. REID, the fol-
lowing statement was ordered to be
printed in the RECORD.)

TEN-YEAR ANNIVERSARY OF THE
BUFFALO, WV TOYOTA PLANT

e Mr. ROCKEFELLER. Mr. President, I
rise today to recognize a milestone in
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my home State of West Virginia. Ten
years ago, in 1996, a world-renowned
automobile company, the Toyota
Motor Corp., began producing engines
and transmissions in my home State,
marking the first major automobile
manufacturing plant in West Virginia.
In the following 10 years, Toyota Motor
Manufacturing of West Virginia,
TMMWYV, has never stopped expanding.
It now employs more than 1,100 people
and has invested more than $1 billion
in our State.

But the story actually begins almost
10 years earlier with a series of meet-
ings I had with Dr. Shoichiro Toyoda,
the son of Toyota’s founder and its vi-
sionary leader for much of the 1980s
and 1990s. I met Dr. Toyoda’s father,
the company founder, during my time
in Japan in the 1960s. He soon intro-
duced me to his son, Shoichiro, who
would go on to steer Toyota into the
21st century, beginning production of
the Lexus line and the Prius hybrid, as
well as turning Toyota into a truly
global force in the automobile indus-
try. So in the mid-1980s, very early in
my Senate career, I began the long,
slow process of trying to woo this great
company and great family to invest in
West Virginia as a key part of their
bold plan for investment in the United
States and in North America.

I recall walking through cornfields in
Putnam County with the Toyota site
selection committee—facing the hur-
dles of excavation, preparation of the
site, the narrow valley in Buffalo, high-
way infrastructure, and the construc-
tion of a bridge to reach the site. By
the time Toyota decided to make Buf-
falo its new home, I felt like a full-
fledged member of that site selection
team. The cornfield of those days is
now a state-of-the-art manufacturing
facility, with a spotless parking lot
outside for the hundreds of West Vir-
ginia workers proud to arrive for work
there every day.

Many in the company and outside
thought this move was a mistake for
Toyota. They thought that transpor-
tation of materials and people to and
from Buffalo would be too difficult.
They thought that West Virginians
could not do the work.

But Dr. Toyoda saw what others did
not—a strong, smart, and friendly
workforce and a great place to do busi-
ness. Although it took many years and
a number of meetings with my friend
Dr. Toyoda—meetings I now look back
upon fondly—Toyota finally decided to
place a production facility in West Vir-
ginia, and we held our first of many
groundbreaking celebrations here in
1996.

Now, Toyota’s plant in Buffalo, WV,
has gained national and international
renown. It is the single most produc-
tive engine and transmission facility in
all of North America for 3 years run-
ning, according to the Harbour Report,
which is the auto industry authority
on manufacturing efficiency and pro-
ductivity. Toyota has implemented
more recommendations from its Buf-
falo workforce than from most of its
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other facilities. In fact, other much
larger cities around the country are en-
vious of our tremendous success. In
The Buffalo News recently, we learned
that Buffalo, NY, is looking longingly
at Buffalo, WV, and its enormous suc-
cess in the automotive industry.

Toyota is now the second largest
automobile producer in the world and
has expanded six times in West Vir-
ginia alone. Our plant has also spawned
a number of automotive suppliers
around the State. Toyota has been the
anchor to what is now a well-developed
supply chain for auto parts, serving not
only Toyota but also other car manu-
facturers in the United States. All of
this growth has taken West Virginia,
in just 10 short years, to its position
today as a major center of American
automotive manufacturing.

The credit for these great accom-
plishments goes, first and foremost, to
the men and women of West Virginia,
some of whom drive hours a day to
work at this plant. But Toyota’s man-
agement in the United States and in
Japan has given these workers the
tools they need to succeed and excel. I
extend my gratitude for this coordina-
tion and my congratulations for 10
years of hard work and great accom-
plishments.

Again, Mr. President, I commend the
workers and Toyota for 10 years of op-
erations in West Virginia. This com-
pany, which is a worldwide model for
any kind of manufacturing, took a risk
on West Virginia. But their investment
has paid enormous dividends, just as I
promised my friend Dr. Toyoda it
would almost 20 years ago.e

———

LIBYA

Mr. FEINGOLD. Mr. President,
Libya’s decision to abandon its illegal
weapons programs, and today’s news
that the verification process has been
successfully completed, and the fact
that Libya is cooperating in inter-
national counterterrorism efforts, are
tremendously positive developments
that make our world safer. Libya’s ex-
perience demonstrates that countries
have more to gain by acting respon-
sibly and abiding by international
norms than by seeking weapons of
mass destruction. However, the estab-
lishment of diplomatic relations be-
tween our countries does not mean
that Libya’s progress on all fronts has
been satisfactory. According to the
State Department’s 2005 human rights
report, Libya’s human rights record re-
mained poor last year, with Libyan
citizens unable to change their govern-
ment and subject to severe restrictions
of their civil liberties. As we begin de-
veloping a new relationship with
Libya, we must continue to press Libya
to improve its human rights record and
governance problems, and to address
the cases pending in U.S. courts with
regard to its terrorist activities of the
1980s.

CONGRESSIONAL RECORD — SENATE

ADDITIONAL STATEMENTS

(At the request of Mr. REID, the fol-
lowing statement was ordered to be
printed in the RECORD.)

CONGRATULATING BUDRO
KENNETH BAISDEN

e Mr. ROCKEFELLER. Mr. President,
today, I want to congratulate Budro
Kenneth Baisden and other young, as-
piring poets for their poetry as part of
the Poetry of Rural Places writing
competition. Budro Baisden comes
from southern West Virginia and he
has lived in our coal fields, surrounded
by coal miners and the culture of the
coal fields. He participates in the Coal-
field Writers, Marshall University
Writing Project. This month, as the
West Virginia winner, he got to travel
to Washington, DC, for the first time,
to accept his award, and to read his
poem in the Library of Congress. In his
poem, Baisden eloquently expresses the
arduous life of a coal miner, the adver-
sity that oppresses rural Americans,
and the acceptance of a life destined to
be spent underground in the mines.
Given the mine tragedies that hit West
Virginia and other States earlier this
year, the spirit and the simplicity of
his words implores us to acknowledge
the parallel experiences of rural Ameri-
cans nationwide. The words of this
young West Virginia poet should in-
spire us to think about life through the
eyes of a coal miner. It is with great
pride that I submit this poem for the
RECORD to share with my colleague and
the public.
Mr. President, I ask that the poem be
printed in the RECORD.
The poem follows:
LIFE THROUGH A COAL MINER’S EYES
Dark at day
Dark at night
It never changes
That’s the mines
Cold and wet this they know
Still they put on their hardhats
And go
No one knows why they seek that hole
Deep in the mountains
With all that coal
To risk their lives for a single light pole
That shines through a window of a
Coal miner’s home
But there is only one thing that shines so
bright
Not the light you pass every night
It’s the smile of their wives
When they come home at night
That’s life through a coal miner’s eyes.
—Budro Baisden.

Mr. ROCKEFELLER. Baisden is one
of several students visiting Washington
for the Poetry of Rural Places pro-
gram, representing the National Writ-
ing Project, NWP, and the Rural
School and Community Trust initia-
tives. Working together in a unique
partnership, the NWP and the Rural
School and Community Trust have pro-
vided students from rural areas nation-
wide an opportunity to compose and
publish original poems that convey
their sense of place and vision of life in
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rural America. Beginning with local
programs led by writing project sites,
the contest culminates in a national
reading event at the Library of Con-
gress. Hopefully, this contest will in-
spire students nationwide to use the
power of poetry to explore their lives,
communities, and futures as rural
Americans.

I encourage all of my colleagues to
read the other poems written by these
young people as they offer a profound
vision of life in contemporary rural
America. Their poems are available at
www.ruralpoetry.org.e

———

DES MOINES POLICE OFFICERS
HONORED FOR VALOR

e Mr. HARKIN. Mr. President, I have
come to the floor today to salute the
achievement of four Des Moines police
officers who received richly earned rec-
ognition from the National Association
of Police Organizations last week at
the TOP COPS Awards here in Wash-
ington.

Every year for the past 13 years, the
National Association of Police Organi-
zations has presented awards to out-
standing law enforcement officers
across the country for their actions
above and beyond the call of duty. This
year, Captain Kelly Willis, Sergeant
Jeff Edwards, and Officers Chris Hardy
and Robert Clark, all of the Des Moines
Police Department, were recognized for
their professionalism and valor in sav-
ing the life of a teenage robbery sus-
pect.

Last winter, when officers attempted
to stop a stolen vehicle being driven,
the suspect, a teenager from Nebraska,
abandoned the vehicle and attempted
to swim across the icy waters of the
Des Moines River. Sergeant Edwards
and Officer Hardy realized the teen was
in trouble when the suspect grew tired
and his head went under water. They
understood the risks of entering the
frigid river; nonetheless, they jumped
in after the teen and attempted to pull
him ashore. Captain Willis and Officer
Clark also entered the river to assist
with the rescue. After pulling the teen-
ager to shore, Officer Clark performed
CPR on the unconscious teen, who was
taken to the hospital in critical condi-
tion but eventually recovered.

I congratulate these four public serv-
ants for their courageous actions last
winter. Law enforcement officers are
often required to make life-or-death
decisions in a split second. This re-
quires superb training and excellent
judgment, which these four officers
clearly possess in abundance. The peo-
ple of Des Moines are very fortunate to
be served by such outstanding profes-
sionals. I thank these four officers for
their service, and I congratulate them
on their well-deserved recognition by
their peers at the TOP COP Awards
program last week.e
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TRUANCY COURT PROJECT

e Mr. THUNE. Mr. President, today I
rise to recognize the students who par-
ticipated in the Truancy Court Project
for the Pennington County Juvenile
Diversion Program.

The 17 students who successfully par-
ticipated in the Truancy Court Project
deserve the special recognition they
are receiving today. After starting off
the school year with a rocky begin-
ning, each individual student took it
upon themselves to volunteer for this
project and to excel at it. Each of them
has improved attendance, improved
their relationships with their teachers,
and most importantly learned the
value of education.

It gives me great pleasure to rise
with the citizens of Rapid City and
Ellsworth in congratulating the Tru-
ancy Court Project students for their
successful participation in the pro-
gram.e

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

———

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

—————

MESSAGE FROM THE HOUSE

ENROLLED BILL SIGNED

At 4:00 p.m., a message from the
House of Representatives, delivered by
one of its clerks, announced that the
Speaker has signed the following en-
rolled bill:

H.R. 4297. An act to provide for reconcili-
ation pursuant to section 201(b) of the con-
current resolution on the budget for fiscal
year 2006.

The enrolled bill was subsequently
signed by the President pro tempore
(Mr. STEVENS).

———

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time, and placed on the calendar:

H.R. 4954. An act to improve maritime and
cargo security through enhanced layered de-
fenses, and for other purposes.

———

MEASURES READ THE FIRST TIME

The following bill was read the first
time:

S. 2810. A bill to amend title XVIII of the
Social Security Act to eliminate months in
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2006 from the calculation of any late enroll-
ment penalty under the Medicare part D pre-
scription drug program and to provide for ad-
ditional funding for State health insurance
counseling program and area agencies on
aging, and for other purposes.

——————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-6837. A communication from the As-
sistant Secretary of Defense (Reserve Af-
fairs), transmitting, pursuant to law, the Na-
tional Guard ChalleNGe Program Annual Re-
port for Fiscal Year 2005; to the Committee
on Armed Services.

EC-6838. A communication from the As-
sistant Director, Executive and Political
Personnel, Department of Defense, transmit-
ting, pursuant to law, (3) reports relative to
vacancy announcements within the Depart-
ment, received on May 15, 2006; to the Com-
mittee on Armed Services.

EC-6839. A communication from the
Under Secretary of Defense (Acquisition,
Technology, and Logistics), transmitting,
pursuant to law, a report entitled ‘‘Distribu-
tion of DoD Depot Maintenance Workloads—
Fiscal Years 2005 through 2007’; to the Com-
mittee on Armed Services.

EC—-6840. A communication from the
Under Secretary of Defense (Acquisition,
Technology, and Logistics), transmitting,
pursuant to law, a report entitled ‘‘Foreign
Sources of Supply: Assessment of the United
States Defense Industrial Base’’; to the Com-
mittee on Armed Services.

EC-6841. A communication from the
Under Secretary of Defense (Acquisition,
Technology, and Logistics), transmitting,
pursuant to law, the Department of Defense
2005 Commercial FAIR Act Report and the
Department of Defense 2005 Inherently Gov-
ernmental FAIR Act Report; to the Com-
mittee on Armed Services.

EC—-6842. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a six-month periodic report on
the national emergency with respect to Iran
that was declared in Executive Order 12170 of
November 14, 1979; to the Committee on
Banking, Housing, and Urban Affairs.

EC-6843. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a six-month periodic report on
the national emergency with respect to
Burma that was declared in Executive Order
13047 of May 20, 1997; to the Committee on
Banking, Housing, and Urban Affairs.

EC-6844. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to the law, a six-month periodic report
on the national emergency with respect to
the Development Fund for Iraq that was de-
clared in Executive Order 13303 of May 22,
2003; to the Committee on Banking, Housing,
and Urban Affairs.

EC-6845. A communication from the Coun-
sel for Legislation and Regulations, Office of
Housing, Department of Housing and Urban
Development, transmitting, pursuant to law,
the report of a rule entitled ‘‘Change in De-
fault Reporting Period”’ ((RIN2502-AI20)(FR-
4916-F-02)) received on May 15, 2006; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-6846. A communication from the Coun-
sel for Legislation and Regulations, Office of
Housing, Department of Housing and Urban
Development, transmitting, pursuant to law,
the report of a rule entitled ‘‘Manufactured
Home Construction and Safety Standards

May 16, 2006

Technical Correction” ((RIN2502-AI12)(FR-
4886-C—-03)) received on May 15, 2006; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-6847. A communication from the As-
sistant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, a report relative to omitting Libya and
adding Venezuela to the list of countries not
cooperating fully with U.S. antiterrorism ef-
forts; to the Committee on Foreign Rela-
tions.

EC-6848. A communication from the As-
sistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license
agreement for the manufacture of significant
military equipment abroad and license for
the export of defense articles or defense serv-
ices sold commercially under a contract in
the amount of $100,000,000 or more to Italy;
to the Committee on Foreign Relations.

EC—-6849. A communication from the As-
sistant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the certifi-
cation of a proposed authorization for the ex-
port of significant military equipment in the
amount of $50,000,000 or more to Space Sys-
tems/Loral and PanAmSat of the United
States; to the Committee on Foreign Rela-
tions.

EC-6850. A communication from the As-
sistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the certifi-
cation of a proposed authorization for the
sale of significant military equipment sold
commercially under contract in the amount
of $100,000,000 or more to the United King-
dom; to the Committee on Foreign Rela-
tions.

EC-6851. A communication from the As-
sistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the certifi-
cation of a proposed license for the export of
defense articles or defense services sold com-
mercially under a contract in the amount of
$50,000,000 or more to Algeria and Spain; to
the Committee on Foreign Relations.

EC—-6852. A communication from the As-
sistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the certifi-
cation of a proposed license for the export of
defense articles or defense services sold com-
mercially under a contract in the amount of
$50,000,000 or more to Israel; to the Com-
mittee on Foreign Relations.

EC-6853. A communication from the As-
sistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the certifi-
cation of a proposed license for the export of
defense articles or defense services sold com-
mercially under a contract in the amount of
$50,000,000 or more to the Republic of Korea;
to the Committee on Foreign Relations.

EC—-6854. A communication from the As-
sistant Secretary, Legislative Affairs, De-
partment of State, transmitting, pursuant to
the Arms Export Control Act, the certifi-
cation of a proposed license for the export of
defense articles or defense services sold com-
mercially under a contract in the amount of
$50,000,000 or more to Australia, Canada, and
Malaysia; to the Committee on Foreign Re-
lations.

EC-6855. A communication from the As-
sistant Secretary, Policy Management and
Budget, Department of the Interior, trans-
mitting, pursuant to law, the Final Engi-
neering Report and Water Conservation Plan
for the Rocky Boy’s/North Central Montana
Regional Water System; to the Committee
on Energy and Natural Resources.
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EC—-6856. A communication from the
Chairman, U.S. Merit Systems Protection
Board, transmitting, the report of draft leg-
islation to authorize appropriations for the
Merit Systems Protection Board, and for
other purposes; to the Committee on Home-
land Security and Governmental Affairs.

EC-6857. A communication from the Act-
ing Senior Procurement Executive, Office of
the Chief Acquisition Officer, National Aero-
nautics and Space Administration, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Federal Acquisition Regulation; Fed-
eral Acquisition Circular 200509’ (FAC Case
2005-09) received on May 15, 2006; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. ENZI (for himself, Mr. KEN-
NEDY, Mr. ISAKSON, Mrs. MURRAY, Mr.
ROCKEFELLER, Mr. BYRD, Mr.
DEWINE, and Mr. SANTORUM):

S. 2803. A bill to amend the Federal Mine
Safety and Health Act of 1977 to improve the
safety of mines and mining; to the Com-
mittee on Health, Education, Labor, and
Pensions.

By Mr. DEMINT:

S. 2804. A bill to extend the duty suspen-
sion on polysiloxane; to the Committee on
Finance.

By Mr. DEMINT:

S. 2805. A bill to suspend temporarily the
duty on 2,6-Di-tert-butylphenol; to the Com-
mittee on Finance.

By Mr. DEMINT:

S. 2806. A Dbill to suspend temporarily the
duty on sodium hypophosphite; to the Com-
mittee on Finance.

By Mr. DEMINT:

S. 2807. A bill to suspend temporarily the
duty on Cyanuric chloride; to the Committee
on Finance.

By Mr. DEMINT:

S. 2808. A Dbill to suspend temporarily the
duty on textured rolled glass sheets; to the
Committee on Finance.

By Mr. DEMINT:

S. 2809. A bill to suspend temporarily the
duty on 4,4-Diaminostilbene-2,2’-disulfonic
acid; to the Committee on Finance.

By Mr. GRASSLEY (for himself, Mr.
BAUCUS, Mr. DEWINE, Mr. NELSON of
Florida, Mr. KyL, Mr. CARPER, Mr.
TALENT, Mrs. LINCOLN, Ms. SNOWE,
Ms. CANTWELL, Mr. SANTORUM, Mr.
BAYH, Mr. BURNS, Mr. CONRAD, Ms.
MURKOWSKI, Mrs. MURRAY, Mr.
SMITH, and Mr. HATCH):

S. 2810. A bill to amend title XVIII of the
Social Security Act to eliminate months in
2006 from the calculation of any late enroll-
ment penalty under the Medicare part D pre-
scription drug program and to provide for ad-
ditional funding for State health insurance
counseling program and area agencies on
aging, and for other purposes; read the first
time.

By Ms. STABENOW (for herself and
Mr. DORGAN):

S. 2811. A bill to amend title XVIII of the
Social Security Act to extend the annual, co-
ordinated election period under the Medicare
part D prescription drug program through all
of 2006 and to provide for a refund of excess
premiums paid during 2006, and for other
purposes; to the Committee on Finance.

By Mr. DAYTON:

S. 2812. A bill to amend the Petroleum
Marketing Practices Act to prohibit restric-
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tions on the installation of renewable fuel
pumps, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

By Mrs. FEINSTEIN:

S. 2813. A bill for the relief of Claudia
Marquez Rico; to the Committee on the Judi-
ciary.

By Mr. BURNS:

S. 2814. A bill to amend title 10, United
States Code, to provide for support of funeral
ceremonies for veterans provided by details
that consist solely of members of veterans
organizations and other organizations, and
for other purposes; to the Committee on
Armed Services.

By Mr. DODD:

S. 2815. A Dbill to establish the Commission
on Economic Indicators to conduct a study
and submit a report containing recommenda-
tions concerning the appropriateness and ac-
curacy of the methodology, calculations, and
reporting used by the Government relating
to certain economic indicators; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

By Mr. HARKIN (for himself, Mr.
LUGAR, Mr. JOHNSON, Mr. DORGAN,
and Mr. BIDEN):

S. 2816. A bill to amend the Internal Rev-
enue Code of 1986 to provide an income tax
credit for the manufacture of flexible fuel
motor vehicles and to extend and increase
the income tax credit for alternative fuel re-
fueling property, and for other purposes; to
the Committee on Finance.

By Mr. HARKIN (for himself, Mr.
LUGAR, Mr. JOHNSON, Mr. DORGAN,
and Mr. BIDEN):

S. 2817. A bill to promote renewable fuel
and energy security of the United States,
and for other purposes; to the Committee on
Commerce, Science, and Transportation.

————————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. SALAZAR (for himself, Mr. AL-
LARD, Mr. BAYH, Mr. BUNNING, Mr.
MCCONNELL, and Mr. WYDEN):

S. Res. 480. A resolution expressing the
sense of the Senate regarding the Chemical
Weapons Convention; to the Committee on
Armed Services.

By Mr. FRIST (for himself, Mr. REID,
and Mr. ENSIGN):

S. Res. 481. A resolution relative to the
death of Jacob Chic Hecht, former United
States Senator for the State of Nevada; con-
sidered and agreed to.

e —
ADDITIONAL COSPONSORS
S. 647

At the request of Mrs. LINCOLN, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 647, a bill to amend title XVIII
of the Social Security Act to authorize
physical therapists to evaluate and
treat medicare beneficiaries without a
requirement for a physician referral,
and for other purposes.

S. 886

At the request of Mr. McCAIN, the
name of the Senator from Minnesota
(Mr. DAYTON) was added as a cosponsor
of S. 886, a bill to eliminate the annual
operating deficit and maintenance
backlog in the national parks, and for
other purposes.

S. 914

At the request of Mr. ALLARD, the

name of the Senator from Michigan
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(Mr. LEVIN) was added as a cosponsor of
S. 914, a bill to amend the Public
Health Service Act to establish a com-
petitive grant program to build capac-
ity in veterinary medical education
and expand the workforce of veterinar-
ians engaged in public health practice
and biomedical research.
S. 1104
At the request of Mrs. CLINTON, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 1104, a bill to amend titles
XIX and XXI of the Social Security Act
to provide States with the option to
cover certain legal immigrants under
the medicaid and State children’s
health insurance programs.
S. 1112
At the request of Mr. GRASSLEY, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
1112, a bill to make permanent the en-
hanced educational savings provisions
for qualified tuition programs enacted
as part of the Economic Growth and
Tax Relief Reconciliation Act of 2001.
S. 1263
At the request of Mr. BOND, the name
of the Senator from Washington (Mrs.
MURRAY) was added as a cosponsor of
S. 1263, a bill to amend the Small Busi-
ness Act to establish eligibility re-
quirements for business concerns to re-
ceive awards under the Small Business
Innovation Research Program.
S. 1354
At the request of Mr. FEINGOLD, the
name of the Senator from Vermont
(Mr. JEFFORDS) was added as a cospon-
sor of S. 1354, a bill to establish com-
missions to review the facts and cir-
cumstances surrounding injustices suf-
fered by European Americans, Euro-
pean Latin Americans, and Jewish ref-
ugees during World War II.
S. 1479
At the request of Mr. DoDD, the name
of the Senator from New Jersey (Mr.
LAUTENBERG) was added as a cosponsor
of S. 1479, a bill to provide for the ex-
pansion of Federal efforts concerning
the prevention, education, treatment,
and research activities related to Lyme
and other tick-borne diseases, includ-
ing the establishment of a Tick-Borne
Diseases Advisory Committee.
S. 1862
At the request of Mr. SMITH, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1862, a bill to establish a
joint energy cooperation program with-
in the Department of Energy to fund
eligible ventures between United
States and Israeli businesses and aca-
demic persons in the national interest,
and for other purposes.
S. 2005
At the request of Mr. REED, the name
of the Senator from Minnesota (Mr.
COLEMAN) was added as a cosponsor of
S. 2005, a bill to provide for the review-
ing, updating, and maintenance of Na-
tional Flood Insurance Program rate
maps, and for other purposes.
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S. 2010
At the request of Mr. HATCH, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
2010, a bill to amend the Social Secu-
rity Act to enhance the Social Security
of the Nation by ensuring adequate
public-private infrastructure and to re-
solve to prevent, detect, treat, inter-
vene in, and prosecute elder abuse, ne-
glect, and exploitation, and for other
purposes.
S. 2140
At the request of Mr. HATCH, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 2140, a bill to enhance
protection of children from sexual ex-
ploitation by strengthening section
2257 of title 18, United States Code, re-
quiring producers of sexually explicit
material to keep and permit inspection
of records regarding the age of per-
formers, and for other purposes.
S. 2178
At the request of Mr. SCHUMER, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
2178, a bill to make the stealing and
selling of telephone records a criminal
offense.
S. 2392
At the request of Mrs. BOXER, the
name of the Senator from Delaware
(Mr. BIDEN) was added as a cosponsor of
S. 2392, a bill to promote the empower-
ment of women in Afghanistan.
S. 2461
At the request of Mr. SANTORUM, the
name of the Senator from Colorado
(Mr. ALLARD) was added as a cosponsor
of S. 2461, a bill to prohibit United
States assistance to develop or pro-
mote any rail connections or railway-
related connections that traverse or
connect Baku, Aczerbaijan, Thbilisi,
Georgia, and Kars, Turkey, and that
specifically exclude cities in Armenia.
S. 2480
At the request of Mr. LEAHY, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 2480, a bill to amend the Fair-
ness to Contact Lens Consumers Act
with respect to the availability of con-
tact lenses.
S. 2556
At the request of Mr. BAYH, the name
of the Senator from Iowa (Mr. HARKIN)
was added as a cosponsor of S. 2556, a
bill to amend title 11, United States
Code, with respect to reform of execu-
tive compensation in corporate bank-
ruptcies.
S. 2566
At the request of Mr. LUGAR, the
names of the Senator from New Hamp-
shire (Mr. SUNUNU) and the Senator
from Georgia (Mr. ISAKSON) were added
as cosponsors of S. 2566, a bill to pro-
vide for coordination of proliferation
interdiction activities and conven-
tional arms disarmament, and for
other purposes.
S. 2614
At the request of Mr. THUNE, the
name of the Senator from Missouri
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(Mr. TALENT) was added as a cosponsor
of S. 2614, a bill to amend the Solid
Waste Disposal Act to establish a pro-
gram to provide reimbursement for the
installation of alternative energy re-
fueling systems.
S. 2629
At the request of Mr. SCHUMER, the
name of the Senator from New York
(Mrs. CLINTON) was added as a cospon-
sor of S. 2629, a bill to improve the
tracking of stolen firearms and fire-
arms used in a crime, to allow more
frequent inspections of gun dealers to
ensure compliance with Federal gun
law, to enhance the penalties for gun
trafficking, and for other purposes.
S. 2658
At the request of Mr. BOND, the
names of the Senator from New Hamp-
shire (Mr. SUNUNU) and the Senator
from Montana (Mr. BURNS) were added
as cosponsors of S. 2658, a bill to amend
title 10, United States Code, to enhance
the national defense through empower-
ment of the Chief of the National
Guard Bureau and the enhancement of
the functions of the National Guard
Bureau, and for other purposes.
S. 2682
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from Con-
necticut (Mr. LIEBERMAN) was added as
a cosponsor of S. 2682, a bill to exclude
from admission to the United States
aliens who have made investments di-
rectly and significantly contributing to
the enhancement of the ability of Cuba
to develop its petroleum resources, and
for other purposes.
S. 2703
At the request of Mr. LEAHY, the
names of the Senator from Arkansas
(Mrs. LINCOLN) and the Senator from
Vermont (Mr. JEFFORDS) were added as
cosponsors of S. 2703, a bill to amend
the Voting Rights Act of 1965.
S. 2725
At the request of Mrs. CLINTON, the
names of the Senator from South Da-
kota (Mr. JOHNSON) and the Senator
from Rhode Island (Mr. REED) were
added as cosponsors of S. 2725, a bill to
amend the Fair Labor Standards Act of
1938 to provide for an increase in the
Federal Minimum wage and to ensure
that increases in the Federal minimum
wage keep pace with any pay adjust-
ments for Members of Congress.
S.J. RES. 10
At the request of Mr. SHELBY, the
name of the Senator from Colorado
(Mr. ALLARD) was added as a cosponsor
of S.J. Res. 10, a joint resolution pro-
posing an amendment to the Constitu-
tion of the United States which re-
quires (except during time of war and
subject to suspension by Congress) that
the total amount of money expended
by the United States during any fiscal
year not exceed the amount of certain
revenue received by the United States
during such fiscal year and not exceed
20 per centum of the gross national
product of the United States during the
previous calendar year.
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S. RES. 236

At the request of Mr. COLEMAN, the
name of the Senator from South Caro-
lina (Mr. GRAHAM) was added as a co-
sponsor of S. Res. 236, a resolution rec-
ognizing the need to pursue research
into the causes, a treatment, and an
eventual cure for idiopathic pulmonary
fibrosis, supporting the goals and
ideals of National Idiopathic Pul-
monary Fibrosis Awareness Week, and
for other purposes.

S. RES. 320

At the request of Mr. ENSIGN, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. Res. 320, a resolution call-
ing for the President to ensure that the
foreign policy of the United States re-
flects appropriate understanding and
sensitivity concerning issues related to
human rights, ethnic cleansing, and
genocide documented in the TUnited
States record relating to the Armenian
Genocide.

S. RES. 420

At the request of Mr. SMITH, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. Res. 420, a resolution ex-
pressing the sense of the Senate that
effective treatment and access to care
for individuals with psoriasis and psori-
atic arthritis should be improved.

S. RES. 462

At the request of Mr. GRASSLEY, the
names of the Senator from Montana
(Mr. BAUCUS), the Senator from Utah
(Mr. HATCH) and the Senator from Illi-
nois (Mr. DURBIN) were added as co-
sponsors of S. Res. 462, a resolution
designating June 8, 2006, as the day of
a National Vigil for Lost Promise.

S. RES. 469

At the request of Mr. ENSIGN, the
name of the Senator from Tennessee
(Mr. FrIST) was added as a cosponsor of
S. Res. 469, a resolution condemning
the April 25, 2006, beating and intimida-
tion of Cuban dissident Martha Beatriz
Roque.

At the request of Mr. LIEBERMAN, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
Res. 469, supra.

AMENDMENT NO. 3960

At the request of Mr. FEINGOLD, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of amendment No. 3960 in-
tended to be proposed to S. 2611, a bill
to provide for comprehensive immigra-
tion reform and for other purposes.

AMENDMENT NO. 3961

At the request of Mr. ISAKSON, the
names of the Senator from Georgia
(Mr. CHAMBLISS), the Senator from
Texas (Mr. CORNYN), the Senator from
Tennessee (Mr. ALEXANDER), the Sen-
ator from New Mexico (Mr. DOMENICI)
and the Senator from Pennsylvania
(Mr. SANTORUM) were added as cospon-
sors of amendment No. 3961 proposed to
S. 2611, a bill to provide for comprehen-
sive immigration reform and for other
purposes.

At the request of Mr. ALLARD, his
name was added as a cosponsor of
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amendment No. 3961 proposed to S.
2611, supra.

At the request of Mr. THUNE, his
name was added as a cosponsor of
amendment No. 3961 proposed to S.
2611, supra.

AMENDMENT NO. 3966

At the request of Mr. COBURN, the
names of the Senator from Oklahoma
(Mr. INHOFE) and the Senator from Wy-
oming (Mr. ENZI) were added as cospon-
sors of amendment No. 3966 intended to
be proposed to S. 2611, a bill to provide
for comprehensive immigration reform
and for other purposes.

AMENDMENT NO. 3968

At the request of Mr. ALLARD, the
names of the Senator from Montana
(Mr. BURNS) and the Senator from Iowa
(Mr. GRASSLEY) were added as cospon-
sors of amendment No. 3968 intended to
be proposed to S. 2611, a bill to provide
for comprehensive immigration reform
and for other purposes.

AMENDMENT NO. 3981

At the request of Mr. BINGAMAN, the
name of the Senator from Tennessee
(Mr. ALEXANDER) was added as a co-
sponsor of amendment No. 3981 pro-
posed to S. 2611, a bill to provide for
comprehensive immigration reform
and for other purposes.

AMENDMENT NO. 3985

At the request of Mr. ENSIGN, the
name of the Senator from Oklahoma
(Mr. COBURN) was added as a cosponsor
of amendment No. 3985 intended to be
proposed to S. 2611, a bill to provide for
comprehensive immigration reform
and for other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. ENZI (for himself, Mr.
KENNEDY, Mr. ISAKSON, Mrs.
MURRAY, Mr. ROCKEFELLER, Mr.
BYRD, Mr. DEWINE, and Mr.
SANTORUM):

S. 2803. A bill to amend the Federal
Mine Safety and Health Act of 1977 to
improve the safety of mines and min-
ing; to the Committee on Health, Edu-
cation, Labor, and Pensions.

Mr. ENZI. Mr. President, as the
chairman of the Senate Committee on
Health, Education, Labor and Pensions
I am pleased to announce today the in-
troduction of comprehensive legisla-
tion designed to make our Nation’s
mines and miners safer—the Mine Im-
provement and New Emergency Re-
sponse Act of 2006, the MINER Act. I
am particularly pleased to note that
the MINER Act is the product of a
truly bipartisan effort that includes
Senator KENNEDY, the committee’s
ranking member, Senators ISAKSON and
MURRAY, the chair and ranking mem-
ber of the Subcommittee on Employ-
ment and Workplace Safety, and Sen-
ators ROCKEFELLER and BYRD. They
have all worked tirelessly to make this
bill a reality, and I am grateful for
their leadership on this issue and their
co-sponsorship of the MINER Act.

Mining, and coal mining in par-
ticular, is vital to our national and
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local economies, and to our national
energy security. No aspect of mining is
more important than protecting the
health and safety of those whose hard
work fuels the industry.

This year our Nation has experienced
tragic losses in the coal mines of West
Virginia. Following the accident at the
Sago mine, Senators ISAKSON, KEN-
NEDY, ROCKEFELLER, and I traveled to
West Virginia to meet with the fami-
lies of those miners whose lives were
lost. We were all deeply moved by that
experience, and committed to do our
best to ensure that such tragedies will
not be repeated. To further that com-
mitment, we have sought the views of
experts and stakeholders on a wide
range of mine safety issues and have
conducted hearings and roundtables on
such issues as mine safety technology.
In the MINER Act, we have done much
to reach our common goal of safe-
guarding the lives of all those who
work in our Nation’s mines.

The legislation we introduce today
addresses the issue of mine safety in a
variety of ways. First, the MINER Act
would require the development of
mine-specific emergency response
plans that incorporate safety and tech-
nology provisions designed to enhance
miner safety. In the area of tech-
nology, in particular, the MINER Act
recognizes that as safety technology
evolves, so, too, must our approach.
Thus, the plans that are initially devel-
oped must be periodically modified to
reflect such changes.

Second, the MINER Act recognizes
the critical role of mine rescue teams,
and those who serve on them, in en-
hancing the safety of miners. The legis-
lation directs the Secretary of Labor to
issue regulations that will make new
provisions for mine rescue teams, and
it creates liability protection for those
who serve on those teams and their em-
ployers.

Third, the MINER Act recognizes
that in emergencies the ability to craft
a prompt response is dependent upon
prompt notification. Thus, the MINER
Act provides that in the case of serious
life-threatening accidents notification
must be made to Federal Mine Safety
officials within 15 minutes.

Fourth, the Ilegislation recognizes
that despite all efforts, accidents may
occur in the future, and that in those
instances MSHA should be prepared to
provide assistance to and communicate
with the families of those affected. Ac-
cordingly, the MINER Act requires
MSHA to establish a policy to meet
both of these objectives.

Fifth, the legislation recognizes the
key role of technology in improving
mine safety and the key role of the Na-
tional Institute of Occupational Safety
and Health in advancing such techno-
logical development. The MINER Act
establishes an Office of Mine Safety
within NIOSH, a NIOSH-administered
grant and contract program designed
to foster the development and manu-
facture of new mine safety equipment,
and a NIOSH-chaired interagency
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working group designed to facilitate
the transfer of technology that may be
adaptable to mine usage from such
other Federal sources as the National
Aeronautics and Space Administration,
NASA, the Department of Defense. The
bill also contains provisions to stream-
line the testing of new technologies.

Sixth, the MINER Act recognizes
there are some areas regarding tech-
nology and engineering and mining
practice about which uncertainty re-
mains. The MINER Act recognizes that
such issues are better addressed with
the informed assistance of experts.
Thus, the MINER Act creates a tech-
nical study panel to review the belt air
issue and directs further NIOSH study
and testing regarding refuge chambers.
It also requires the Secretary to utilize
the regulatory process to issue final
regulations regarding the strength of
seals used in abandoned mining sec-
tions. These directives do not prejudge
the issues or dictate any result or ac-
tion. They do, however, provide an im-
portant means of developing a body of
expert opinion with regard to these
Issues.

Seventh, throughout the develop-
ment of this legislation my long-held
view that the vast majority of mine op-
erators take their safety responsibil-
ities with great seriousness has been
reinforced. The conscientious efforts of
mine operators throughout the country
have been the principal reason behind
our continual improvement in mine
safety over the years. We must recog-
nize this essential fact even as we must
also recognize that there are a handful
of operators who do not fall in this
camp. In the instance of these ‘‘bad ac-
tors,”” the MINER Act provides tools
MSHA can use to more readily deal
with those who fail to pay civil pen-
alties. The MINER Act codifies a ten-
fold increase in the available criminal
penalties, and it creates an increased
maximum for flagrant violators in line
with the administration’s proposal and
creates minimum penalties for the
most serious types of infractions.

Lastly, the legislation recognizes
that training and education play a crit-
ical role in the effort to make mines
and miners safer. Therefore, the legis-
lation contains scholarship provisions
to address the anticipated shortages of
trained miners and MSHA personnel as
well as fostering the skills of those who
will work on the next generation of
mine safety technology. It also con-
tains provisions for the establishment
of a program to provide a full range of
mine safety training grants.

These steps, when taken together,
will help make our nation’s mines a
safer workplace today and in years to
come.

(At the request of Mr. REID, the fol-
lowing statement was ordered to be
printed in the RECORD.)

e Mr. ROCKEFELLER. Mr. President,
it is my honor today to join with sev-
eral of my distinguished colleagues to
introduce S. 2803, the Mine Improve-
ment and New Emergency Response,
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MINER Act of 2006. This is the first
time Congress has taken a critical look
at mine safety since the 1970s. It will
be the first significant update of statu-
tory mine safety standards in a genera-
tion. The advances in this legislation
represent long overdue health and safe-
ty improvements for our Nation’s min-
ers. The MINER Act will affect every
mine and every miner in the country.
When fully implemented by the Mine
Safety and Health Administration,
MSHA, and coal operators, the MINER
Act will make the men and women who
work in our Nation’s coal mines safer
than they have ever been.

Like many Americans, I was trans-
fixed by the coverage of the tragic
events at the Sago Mine in Upshur
County, WV, this past January. My
heart went out to the families of the
miners as they waited and prayed for—
and were cruelly denied—a happy end-
ing. Except for the brief elation when
we learned of Randal McCloy’s miracu-
lous survival, we were all heartbroken
by the devastating outcome. Because
these were miners and families in my
State of West Virginia and because for
years I lived and worked in nearby
Buckhannon, the tragedy at Sago hit
very close to home for me. For current
and retired miners and their families
across the country, the deaths of the
Sago miners were very much the
deaths of brothers.

When two more miners went missing
after a fire in the Alma No. 1 mine near
Melville, in Logan County, WV, I knew
my place was there with the families.
There was little that could be done to
ease the anxiety of the miners’ families
while they waited and prayed together
in the church in Melville, having them-
selves lived through the Sago tragedy.
That day, I was standing with Gov-
ernor Manchin at the mine mouth and
we got the news that no one wanted to
hear. We returned to the church to be
with the families when they heard the
words that crushed their hopes for an-
other miracle. No parent or spouse
should have to live through a moment
like that ever again. It was clear that
better mine safety regulation was es-
sential.

One positive consequence of the
broad news coverage of the Sago and
Alma tragedies was that the world got
a glimpse of West Virginia at its best:
people who work hard, love their fami-
lies, and trust in their God. My trip to
Upshur County to meet with the fami-
lies—and then the immensely sad and
too-familiar repeat 2 weeks later to sit
and to grieve with families of the Alma
miners in Logan County—inspired
what I hope will be a more lasting and
tangible result. It became my mission
to substantially improve and make
more rigorous health and safety stand-
ards in American coal mines. I believe
the MINER Act is legislation that will
fulfill those goals and is the very least
we can do as we recall the Sago and
Alma miners, as well as those who lost
their lives at the Longbranch No. 18,
Black Castle, Candice No. 2, and Jacob
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No. 1 mines in West Virginia and at
other mines in Kentucky, Utah, Ala-
bama, and Maryland just this year.

The MINER Act amends the Federal
Mine Safety and Health Act of 1977 to
do the following:

Requires companies to submit to
MSHA emergency preparedness and re-
sponse plans, including requirements
to deploy state-of-the-art technologies
for two-way communications, miner
tracking, improved breathing
apparatuses, and lifelines. These im-
provements must be made immediately
wherever feasible and no later than 3
yvears after enactment. Each miner
must have enough breathable air acces-
sible to last for a sustained period of
time.

Requires coal operators to supply
miners with additional supplies of
breathable air, both in working sec-
tions of coal mines and at intervals on
escapeways so miners can walk out in
the event of a disaster.

Increases training on self-rescuers to
make sure that technologies are prop-
erly deployed in the mine as soon as
they become available.

Requires operators to notify MSHA
within 15 minutes of a disaster or face
up to $60,000 in penalties.

Improves the overall safety of miners
by strengthening mine rescue team re-
quirements for all underground mines.
Now at least one miner per shift will
have to be sufficiently familiar with
the mine’s operations to serve as a co-
ordinator in the even of an accident,
more miners will be rescue-trained,
and response time will be cut in half—
down to 1 hour.

Requires NIOSH to conduct research,
including field testing, of refuge cham-
bers and could result in the Secretary
issuing a new regulation to require
them.

Creates an Office of Mine Safety in
NIOSH to distribute mine safety re-
search and development grants and to
coordinate with other Government
agencies on technology they use that
might be adapted for mine safety pur-
poses.

Establishes a family liaison position
for post-accident assistance to miners’
families.

Creates for the first time a schedule
of higher minimum penalties for the
most egregious health and safety viola-
tions—essentially doubling fines for se-
rious violations.

Tightens up MSHA fine collection
procedures and gives MSHA new au-
thority to shut down mines for failure
to pay persistent violations.

Requires the Secretary of Labor to
improve standards for seals in aban-
doned areas of underground coal mines.

Establishes a technical study panel
made up of scientists and health and
safety experts to review and report to
the Secretaries of Labor and Health
and Human Services on the use of ‘‘belt
air”’ and the replacement of worn belts
with fire-resistant materials.

Creates three scholarship programs:
for community college study in basic
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safety and mine skills for new miners;
for college-level study leading toward
employment with MSHA; and college
and graduate study in mining-related
disciplines.

Creates the Brookwood-Sago Mine
Safety Grants Program in the Depart-
ment of Labor to fund education and
training programs designed to identify,
avoid, and prevent unsafe working con-
ditions in and around mines.

While television allowed the entire
globe to look in on the 24-hour-a-day
vigils at Sago and then Alma, I re-
ceived a number of calls of support and
condolences from around the country
and around the world. Among the first
were calls from Senate Health, Edu-
cation, Labor, and Pensions, HELP,
Committee chairman MIKE ENzI and
his ranking Democrat member, TED
KENNEDY. Chairman ENZI comes from a
coal community in Wyoming and un-
derstands the bond between miners and
their families. He also understands the
hazards of mining coal, and he has been
determined from the beginning to put
out a good bill that can pass this Con-
gress. I have known and admired MIKE
ENzI since he was the mayor of Gil-
lette, WY, and I, while Governor of
West Virginia, was serving as chairman
of President Carter’s Coal Commission.
He is a fine and honest man, and it has
been a pleasure to work with him on
this vitally important legislation.

As for Senator KENNEDY, with the ex-
ception of his home State of Massachu-
setts, there can be few places where his
long career in the Senate has had more
positive impacts than in my State of
West Virginia. Both Senator KENNEDY
and Senator ENZI expressed to me their
heartfelt sorrow and their unshakable
commitment to work with me on mine
safety legislation in this Congress.

That commitment had its first dem-
onstration when Chairman ENZI, Sen-
ator KENNEDY, and HELP Employment
and Workplace Safety Subcommittee
chairman JOHNNY ISAKSON joined me on
a trip to Upshur County so they could
sit with the families of the Sago min-
ers, as well as with survivors of the ac-
cident and company officials. Few
meetings that I have attended in my
public career were as powerful as the
more than 2 hours we spent with the
Sago families. But the commitment
has been proven beyond all doubt as
Chairman ENZI and Senators KENNEDY,
ISAKSON, MURRAY, and BYRD have
worked with me to mnegotiate the
MINER Act over the course of the last
several months.

We have had some differences of
opinion and worked through issues in
which we were all trying to accomplish
the same goal but from occasionally
different angles. The good will and con-
scientiousness that Chairman ENZI and
Senator ISAKSON have shown in this
process give me hope for greater bipar-
tisan cooperation in the future. I am
extremely grateful to them for their
willingness to work through our honest
differences.

While I believe the MINER Act will
result in greatly improved safety in
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our mines, it is not the last word in
health and safety protections for the
men and women who work under-
ground. More aggressive measures on
mine safety may be needed. Chairman
ENZI has produced a very good bill, but
I would have included more definitive
language to push the introduction of
emergency refuge chambers in mines,
and I would have prevented the use of
belt air anywhere its use presents an
unreasonable hazard to miners. In any
event, miners should not have to wait
much longer for Congress to act. Legis-
lating can be a slow process, but in
times of crisis—and I believe we are in
a time of crisis in our mines—Congress
must act.

As we work to move this legislation
through Congress, we must commit
with equal dedication to ongoing over-
sight. I believe I have that commit-
ment from the chairman of the HELP
Committee. But we need to ask more of
the administration also: in resources—
real dollars; in a renewed dedication to
an inspector workforce weakened by
retirements and attrition; and in more
vigilance on the part of mine inspec-
tors, who must be willing to spend the
time in those mines where safety con-
cerns go unabated today. On the front
lines, I believe our coal companies un-
derstand that safe mines are produc-
tive mines, and our miners come to
work each day ready and willing to do
their jobs in the safest way possible.

I commit to work with my cospon-
sors and all in Congress and the admin-
istration who care about miners to get
this bill enacted this year and to con-
tinue to improve mine safety even
after the MINER Act passes.®

Mr. ENZI. Mr. President, I ask unani-
mous consent that the text of the bill
be printed in the RECORD.

(The bill will be printed in a future
edition of the RECORD.)

By Mr. GRASSLEY (for himself,
Mr. BAuUcUs, Mr. DEWINE, Mr.
NELSON of Florida, Mr. KYL,
Mr. CARPER, Mr. TALENT, Mrs.
LINCOLN, Ms. SNOWE, Ms. CANT-
WELL, Mr. SANTORUM, Mr. BAYH,
Mr. BURNS, Mr. CONRAD, Ms.
MURKOWSKI, Mrs. MURRAY, Mr.
SMITH, and Mr. HATCH):

S. 2810. A bill to amend title XVIII of
the Social Security Act to eliminate
months in 2006 from the calculation of
any late enrollment penalty under the
Medicare part D prescription drug pro-
gram and to provide for additional
funding for State health insurance
counseling program and area agencies
on aging, and for other purposes; read
the first time.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

S. 2810

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Medicare

Late Enrollment Assistance Act of 2006°".
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SEC. 2. ELIMINATION OF MONTHS IN 2006 FROM
THE CALCULATION OF ANY LATE EN-
ROLLMENT PENALTY UNDER MEDI-
CARE PART D.

(a) ELIMINATION.—Section 1860D-13(b)(3)(B)
of the Social Security Act (42 U.S.C. 1895w—
113(b)(3)(B)) is amended by adding at the end
the following new sentence: ‘‘In no case shall
any month in 2006 be considered to be an un-
covered month under this subsection.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect as if
included in the enactment of section 101(a) of
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (Public
Law 108-173; 117 Stat. 2071).

SEC. 3. ADDITIONAL FUNDING FOR STATE
HEALTH INSURANCE COUNSELING
PROGRAMS.

(a) IN GENERAL.—Out of any funds in the
Treasury not otherwise appropriated, there
are appropriated $13,000,000 to the Secretary
of Health and Human Services for fiscal year
2007, for the purpose of providing grants to
States for State health insurance counseling
programs receiving assistance under section
4360 of the Omnibus Reconciliation Act of
1990.

(b) ALLOCATION.—

(1) ALLOCATION BASED ON PERCENTAGE OF
LOW-INCOME BENEFICIARIES.—The amount of a
grant to a State under this section from % of
the total amount made available under sub-
section (a) shall be based on the number of
individuals that meet the requirement under
section 1860D-14(a)(3)(A)(ii) of the Social Se-
curity Act (42 U.S.C. 1395w-114(a)(3)(A)(ii))
relative to the total number of part D eligi-
ble individuals (as defined in section 1860D-
1(a)(3)(A) of such Act (42 U.S.C. 1395w—
101(a)(3))) in each State, as estimated by the
Secretary of Health and Human Services.

(2) ALLOCATION BASED ON PERCENTAGE OF
RURAL BENEFICIARIES.—The amount of a
grant to a State under this section from % of
the total amount made available under sub-
section (a) shall be based on the number of
part D eligible individuals (as so defined) re-
siding in a rural area (as determined by the
Administrator of the Centers for Medicare &
Medicaid Services) relative to the total num-
ber of such individuals in each State, as esti-
mated by the Secretary of Health and
Human Services.

(c) AVAILABILITY.—Amounts made avail-
able under subsection (a) shall remain avail-
able—

(1) for obligation until November 1, 2006;
and

(2) for expenditure until June 30, 2008.

SEC. 4. ADDITIONAL FUNDING FOR AREA AGEN-
CIES ON AGING.

(a) IN GENERAL.—Out of any funds in the
Treasury not otherwise appropriated, there
are appropriated $5,000,000 to the Secretary
of Health and Human Services for fiscal year
2007, to enable the Assistant Secretary on
Aging to provide grants to States for area
agencies on aging (as defined in section 102 of
the Older American Act of 1965 (42 U.S.C.
3002)). Such assistance shall be used to pro-
vide eligible Medicare beneficiaries with in-
formation regarding benefits under title
XVIII of the Social Security Act.

(b) ALLOCATION BASED ON PERCENTAGE OF
LOW-INCOME AND RURAL BENEFICIARIES.—The
amount of a grant to a State under this sec-
tion from the total amount made available
under subsection (a) shall be determined in
the same manner as the amount of a grant to
a State under section 4 from the total
amount made available under subsection (a)
of such section is determined under para-
graphs (1) and (2) of subsection (b) of such
section.

(c) AVAILIBILITY.—Amounts made available
under subsection (a) shall remain available—

(1) for obligation until November 1, 2006;
and
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(2) for expenditure until June 30, 2008.

SEC. 5. MEDICARE ADVANTAGE REGIONAL PLAN
STABILIZATION FUND REVISIONS.

(a) IN GENERAL.—Section 1858(e)(5) of the
Social Security Act (42 U.S.C. 1395w—
27a(e)(5)) is amended by adding at the end
the following new subparagraph:

‘“(C) ADDITIONAL LIMITATION.—In no case
may the total expenditures from the Fund—

“(I) prior to October 1, 2007, exceed
$566,000,000;

“(II) during the period beginning on Octo-
ber 1, 2007, and ending on September 30, 2011,
exceed $4,507,000,000.”

(b) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the enactment of section 221(c) of
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (Public
Law 108-173; 117 Stat. 2181).

By Mrs. FEINSTEIN:

S. 2813. A bill for the relief of Claudia
Marquez Rico; to the Committee on the
Judiciary.

Mrs. FEINSTEIN. Mr. President, I
am offering today private relief legisla-
tion to provide lawful permanent resi-
dence status to Claudia Marquez Rico,
a Mexican national living in Redwood
City, CA

Born in Jalisco, Mexico, Claudia was
brought to the United States by her
parents 16 years ago. Claudia was just 6
years old at the time. She has two
younger brothers, Jose and Omar, who
came to America with her, and a sister,
Maribel, who was born in California
and is a U.S. Citizen. America is the
only home they know.

Six years ago that home was visited
by tragedy. As Mr. and Mrs. Marquez
were driving to work early on the
morning of October 4, 2000, they were
both killed in a horrible traffic acci-
dent when their car collided with a
truck on an isolated rural road.

The children went to live with their
aunt and uncle, Hortencia and Patricio
Alcala. The Alcalas are a generous and
loving couple. They are U.S. citizens
with two children of their own. They
took the Marquez children in and did
all they could to comfort them in their
grief. They supervised their schooling,
and made sure they received the coun-
seling they needed, too. The family is
active in their parish at Buen Pastor
Catholic Church, and Patricio Alcala
serves as a youth soccer coach. In 2001,
the Alcalas were appointed the legal
guardians of the Marquez children.

Sadly, the Marquez family received
bad legal representation. At the time
of their parents’ death, Claudia and
Jose were minors, and qualified for spe-
cial immigrant juvenile status. This
category was enacted by Congress to
protect children like them from the
hardship that would result from depor-
tation under such extraordinary -cir-
cumstances, when a State court deems
them to be dependents due to abuse,
abandonment or neglect. Today, their
younger brother Omar is on track to
lawful permanent residence status as a
special immigrant juvenile. Unfortu-
nately, the family’s previous lawyer
failed to secure this relief for Claudia,
and she has now reached the age of ma-
jority without having resolved her im-
migration status.
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I should note that their former law-
yer, Walter Pineda, is currently an-
swering charges on 29 counts of profes-
sional incompetence and 5 counts of
moral turpitude for mishandling immi-
gration cases and appears on his way to
being disbarred.

I am offering legislation on Claudia’s
behalf because I believe that, without
it, this family would endure an im-
mense and unfair hardship. Indeed,
without this legislation, this family
will not remain a family for much
longer.

Despite the adversity they encoun-
tered, Claudia and José finished school
and now work together in a pet groom-
ing store in Redwood City, where Clau-
dia is the store manager. They support
themselves, and they are dedicated to
their community and devoted to their
family. In fact, last year Claudia be-
came the legal guardian of her 14-year-
old sister Maribel, who lives with her
and José at their home in Redwood
City. Omar, now 17 years old, continues
to live with the Alcalas so as not to in-
terrupt his studies at Aragon High
School in San Mateo. Again, Maribel is
a U.S. citizen, and Omar is eligible for
a green card.

Claudia has no close relatives in
Mexico. She has never visited Mexico,
and she was so young when she was
brought to America that she has no
memories of it. How can we expect her
to start a new life there now?

It would be a grave injustice to add
to this family’s misfortune by tearing
these siblings apart. This is a close
family, and they have come to rely on
each other heavily in the absence of
their deceased parents. This bill will
prevent the added tragedy of another
wrenching separation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD along with a letter from Clau-
dia and José Marquez Rico.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 2813

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PERMANENT RESIDENT STATUS FOR
CLAUDIA MARQUEZ RICO.

(a) IN GENERAL.—Notwithstanding sub-
sections (a) and (b) of section 201 of the Im-
migration and Nationality Act (8 U.S.C.
1151), Claudia Marquez Rico shall be eligible
for issuance of an immigrant visa or for ad-
justment of status to that of an alien law-
fully admitted for permanent residence upon
filing an application for issuance of an immi-
grant visa under section 204 of such Act or
for adjustment of status to lawful permanent
resident.

(b) ADJUSTMENT OF STATUS.—If Claudia
Marquez Rico enters the United States be-
fore the filing deadline specified in sub-
section (c), she shall be considered to have
entered and remained lawfully and, if other-
wise eligible, shall be eligible for adjustment
of status under section 245 of the Immigra-
tion and Nationality Act (8 U.S.C. 1255) as of
the date of the enactment of this Act.

(c) DEADLINE FOR APPLICATION AND PAY-
MENT OF FEES.—Subsections (a) and (b) shall
apply only if the application for issuance of
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an immigrant visa or the application for ad-
justment of status is filed with appropriate
fees not later than 2 years after the date of
the enactment of this Act.

(d) REDUCTION OF IMMIGRANT VISA NUM-
BER.—Upon the granting of an immigrant
visa or permanent residence to Claudia
Marquez Rico, the Secretary of State shall
instruct the proper officer to reduce by 1,
during the current or next following fiscal
yvear, the total number of immigrant visas
that are made available to natives of the
country of the alien’s birth under section
203(a) of the Immigration and Nationality
Act (8 U.S.C. 1153(a)) or, if applicable, the
total number of immigrant visas that are
made available to natives of the country of
the alien’s birth under section 202(e) of such
Act.

(e) DENIAL OF PREFERENTIAL IMMIGRATION
TREATMENT FOR CERTAIN RELATIVES.—The
natural parents, brothers, and sisters of
Claudia Marquez Rico shall not, by virtue of
such relationship, be accorded any right,
privilege, or status under the Immigration
and Nationality Act (8 U.S.C. 1101 et seq.).

JANUARY 3, 2005.
Senator DIANNE FEINSTEIN,
U.S. Congress,
Washington, DC.

DEAR SENATOR FEINSTEIN: We are writing
to request your assistance in introducing a
private bill in the United States Senate on
our behalf. We are currently in deportation
proceedings before the Immigration Court in
San Francisco, California. We are twenty-
one and eighteen years old respectively. We
have two other siblings, Omar, sixteen, and
Maribel, twelve.

Our parents entered the United States
without documents in 1990. We were very
young at the time and don’t remember enter-
ing the United States or ever living in Mex-
ico. Our life in the United States is the only
thing we have ever known, it is where our
family, friends, and community are and have
always been.

In October 2000 our parents were both
killed in a terrible car accident. We were so
sad to suddenly not have our parents and
scared about what our future would bring.
After the accident we went to live with our
aunt and uncle, Hortencia and Patricio
Alcala, in San Mateo, California and they be-
came our legal guardians. It was difficult to
adjust to life without our parents. We lived
in a new home, in a new environment, and
attended different schools with new people.
Everything in our lives had changed.

Before their deaths, our parents had a case
before the Immigration Court in San Fran-
cisco, California and we were included in
that case. Our youngest sister Maribel was
born here in the United States and so she is
a citizen and not part of the case. We know
that despite the deaths of our parents that
case continues and that we may be deported
to Mexico. We have a lawyer who is trying to
help us with our case, Angela Bean. She said
she will be able to help our brother Omar in
his case because he is still a minor but that
there are few options for us to remain in the
United States legally. We are trying to find
a solution for our case but are scared we may
be deported before we are able to do so.

Our parents came to this country because
they wanted a better future for us and all we
want is the chance to have the kind of oppor-
tunities they sought for us. Jose Elvis wants
to study mechanics and then open his own
shop and Claudia wants to go to college. All
of our dreams would be lost if we had to re-
turn to Mexico. We have no family there and
no way of supporting ourselves. Even though
we were born there, we came to the United
States at such a young age it’s as if we have
never been there before.
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We not only worry about our future, but
about our sister Maribel if we were forced to
go back to Mexico. She is the youngest and
we want to be here for her as she grows up
and to protect her and teach her things. All
we have is each other now and we don’t want
to be separated from the family we have left.

We ask for your help so that we can remain
in the United States and so we can continue
to grow and be surrounded by the people and
places we know and love, Our lives have been
very difficult since the deaths of our parents
and we hope that we can remain in this
country where we have the opportunities our
parents wanted for us and the family support
that we need.

Sincerely,
CLAUDIA MARQUEZ-RICO.
JOSE ELVIS MARQUEZ-RICO.

By Mr. DODD:

S. 2815. A bill to establish the Com-
mission on Economic Indicators to con-
duct a study and submit a report con-
taining recommendations concerning
the appropriateness and accuracy of
the methodology, calculations, and re-
porting used by the Government relat-
ing to certain economic indicators; to
the Committee on Banking, Housing,
and Urban Affairs.

Mr. DODD. Mr. President, I introduce
legislation today to improve the way
we measure the condition of America’s
economy. My bill, the Economic Indi-
cators Commission Act of 2006, would
establish a nonpartisan commission of
experts to make recommendations con-
cerning the appropriateness and accu-
racy of the methodology, calculations,
and reporting of the government’s eco-
nomic statistics. I am joined in this ef-
fort by Representative EMANUEL in the
other body.

The statistics that describe our econ-
omy provide essential information and
guidance for private market actors and
public policymakers. Statistics like
Gross Domestic Product, GDP, the in-
flation rate, and the unemployment
rate help investors decide how to allo-
cate their money, help entrepreneurs
decide whether to start a new business,
and help job-seekers decide where to
look for new opportunities. Policy-
makers ranging from central bankers
to elected officials rely on the same
statistics to make informed decisions
about monetary and fiscal policy and
public sector investments.

Yet while we rely on these indica-
tors, we know that they paint an im-
perfect picture. The Bureau of Labor
Statistics, BLS, for example, reports
two separate measures of employment,
which, as many of us may remember,
created some controversy in 2003 and
2004 when they provided conflicting as-
sessments of our economy’s health.
The BLS’s two series never match up
perfectly, but at one point, one meas-
ure showed a loss of 1 million jobs since
the recession’s official end in Novem-
ber 2001, while the other reported an in-
crease of 1.4 million. The 2004 Eco-
nomic Report of the President called
such a large and sustained divergence
“unprecedented.”

Ben Bernanke, now Chairman of the
Federal Reserve Board of Governors,
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described well the challenge of relying
on imperfect indicators in a 2004 speech
to the National Economists Club in
Washington, DC. In the speech, Dr.
Bernanke made light of a common
analogy used to describe American
monetary policy, which compares the
Federal Reserve’s Federal Open Market
Committee to the driver of a car—the
U.S. economy—who must decide wheth-
er to tap the accelerator or the brake
in order to maintain proper speed. Dr.
Bernanke offered a slightly modified
comparison: ‘‘[I]f making monetary
policy is like driving a car,” he said,
‘“‘then the car is one that has an unreli-
able speedometer, a foggy windshield,
and a tendency to respond unpredict-
ably and with delay to the accelerator
or the brake.”

While our economic statistics will
likely never provide perfect, real-time
gauges of our economy’s performance,
that does not mean we should cease
seeking to improve them. Chairman
Bernanke’s predecessor at the Federal
Reserve, Alan Greenspan, was Kknown
for his search for insight not only by
reading economic data, but also by
knowing its limitations and pushing
for better ways to measure what was
happening in the national and global
economies. As Chairman Greenspan
recognized in a speech to the American
Economic Association on January 3,
2004, ‘‘the economic world in which we
function is best described by a struc-
ture whose parameters are continu-
ously changing.”

Chairman Greenspan makes an im-
portant point. As our economy evolves,
so too should our methods for meas-
uring it. In a recent Business Week
cover story, reporter Michael Mandel
outlines one example of how modem
features of the 21st century economy
may be challenging the accuracy of
traditional economic indicators. Amer-
ica’s economy, Mandel argues, has be-
come increasingly ‘‘knowledge-based,”’
driven by intangible investments in ad-
dition to the production of tangible
goods. Intangibles, however, are notori-
ously difficult to measure, so as a re-
sult, our traditional indicators may be
leaving out a growing portion of the
economic picture. If intangibles truly
are growing in importance, our statis-
tics must better account for them in
order to provide a full and accurate
measure of economic activity.

Intangibles aren’t the only economic
factor that our current indicators may
not capture accurately. Researchers in
academic and public policy institutions
have also questioned the way we meas-
ure poverty in America. They suggest
that the government’s use of ‘‘reported
household income” as the primary
measurement tool does not properly
account for regional differences in the
cost of living or noncash items such as
food stamps. As a result, we may be
systematically undercounting the
number of Americans living in poverty,
especially those living in high-cost
areas. Mr. President, if we as a Nation
are going to effectively fight the
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scourge of poverty, we must Kknow
where to aim and have the ability to
measure our progress.

Properly accounting for intangibles
and developing more realistic stand-
ards of poverty represent only two of
the many challenges we face in improv-
ing the way we measure our economy.
Public servants at each of our govern-
ment statistical agencies, along with
independent researchers, are working
continuously and diligently to better
the techniques for collecting and re-
porting information. But the challenge
is to bring these efforts together in a
larger, coordinated context, with the
mission to fundamentally re-examine
the way we measure economic activity
and our progress as a society.

The legislation I introduce today, the
Economic Indicators Commission Act
of 2006, will achieve this goal. It estab-
lishes a nonpartisan panel of eight ex-
perts appointed by Senate and House
leadership, in consultation with the
chairman and ranking members of the
Banking and Finance Committees in
the Senate, the Financial Services and
Ways and Means Committees in the
House, and the Joint Economic Com-
mittee. The bill directs the Commis-
sion to consult with both users and re-
porters of data, such as the Federal Re-
serve and Council of Economic Advis-
ers and the Commerce and Labor De-
partments, and report its findings and
recommendations to the Congress
within 12 months.

In order to formulate effective policy
and improve market efficiency, we
need a full and accurate picture of the
economy. Our economic data has the
power to literally move markets; it in-
fluences billions of dollars worth of in-
vestment and public policy decisions.
The legislation I introduce today will
help Americans make more informed
decisions by improving these statistics.
Going back to Chairman Benanke’s
joke about the analogy of the economy
as a difficult-to-drive car, this bill will
help drivers de-fog the windshield and
upgrade the speedometer, for the ben-
efit of all.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 2815

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Commission
on Economic Indicators Act of 2006’.

SEC. 2. FINDINGS.

Congress finds that—

(1) the Federal and State governments and
private sector entities depend on the eco-
nomic statistics published by the Federal
Government;

(2) questions have been raised about the ac-
curacy of various measures including produc-
tivity, poverty, inflation, employment and
unemployment, and wages and income; and

(3) it is essential that these indicators ac-
curately reflect underlying economic activ-
ity and conditions.
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SEC. 3. ESTABLISHMENT OF COMMISSION.

(a) ESTABLISHMENT.—There is established
the Commission on Economic Indicators (in
this Act referred to as the ‘“‘Commission’’).

(b) MEMBERSHIP.—

(1) COMPOSITION.—The Commission shall be
composed of 8 members of whom—

(A) 2 shall be appointed by the Majority
Leader of the Senate, in consultation with
the Chairmen and Ranking Members of the
Committee on Banking, Housing, and Urban
Affairs of the Senate, the Committee on Fi-
nance of the Senate, and the Joint Economic
Committee;

(B) 2 shall be appointed by the Minority
Leader of the Senate, in consultation with
the Chairmen and Ranking Members of the
Committee on Banking, Housing, and Urban
Affairs of the Senate, the Committee on Fi-
nance of the Senate, and the Joint Economic
Committee;

(C) 2 shall be appointed by the Speaker of
the House of Representatives, in consulta-
tion with the Chairmen and Ranking Mem-
bers of the Committee on Financial Services
of the House of Representatives, the Com-
mittee on Ways and Means of the House of
Representatives, and the Joint Economic
Committee; and

(D) 2 shall be appointed by the Minority
Leader of the House of Representatives, in
consultation with the Chairmen and Rank-
ing Members of the Committee on Financial
Services of the House of Representatives, the
Committee on Ways and Means of the House
of Representatives, and the Joint Economic
Committee.

(2) QUALIFICATIONS.—Members of the Com-
mission shall be—

(A) appointed on a nonpartisan basis; and

(B) experts in the fields of economics, sta-
tistics, or other related professions.

(3) DATE.—The appointments of the mem-
bers of the Commission shall be made not
later than 60 days after the date of enact-
ment of this Act.

(c) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of
the Commission. Any vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner: as the original
appointment.

(d) INITIAL MEETING.—Not later than 30
days after the date on which all members of
the Commission have been appointed, the
Commission shall hold its first meeting.

(e) MEETINGS.—The Commission shall meet
at the call of the Chairman.

(f) QUORUM.—A majority of the members of
the Commission shall constitute a quorum,
but a lesser number of members may hold
hearings.

(g) CHAIRMAN AND VICE CHAIRMAN.—The
Commission shall select a Chairman and
Vice Chairman from among its members.
SEC. 4. DUTIES OF THE COMMISSION.

(a) STUDY.—The Commission shall conduct
a study of—

(1) economic statistics collected and re-
ported by United States Government agen-
cies, including national income, employment
and unemployment, wages, personal income,
wealth, savings, debt, productivity, infla-
tion, and international trade and capital
flows; and

(2) ways to improve the related statistical.
measurements so that such measurements
provide a more accurate and complete depic-
tion of economic conditions.

(b) CONSULTATION.—In conducting the
study under this section, the Commission
shall consult with—

(1) the Chairman of the Federal Reserve
Board of Governors;

(2) the Secretary of Commerce;

(3) the Secretary of Labor;

(4) the Secretary of the Treasury;
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(5) the Chairman of the Council of Eco-
nomic Advisers; and

(6) the Comptroller General of the United
States.

(c) REPORT.—Not later than 1 year after
the date of the first meeting of the Commis-
sion, the Commission shall submit a report
to Congress which shall contain a detailed
statement of the findings and conclusions of
the Commission, together with recommenda-
tions for such legislation and administrative
actions as the Commission considers appro-
priate, including a recommendation of the
appropriateness of establishing a similar
commission after the termination of the
Commission.

SEC. 5. POWERS OF THE COMMISSION.

(a) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Commission considers
advisable to carry out this Act.

(b) INFORMATION FROM FEDERAL AGEN-
CIES.—The Commission may secure directly
from any Federal department or agency such
information as the Commission considers
necessary to carry out this Act. Upon re-
quest of the Chairman of the Commission,
the head of such department or agency shall
furnish such information to the Commission.
The Commission shall maintain the same
level of confidentiality for such information
made available under this subsection as is
required of the head of the department or
agency from which the information was ob-
tained.

(c) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

SEC. 6. COMMISSION PERSONNEL MATTERS.

(a) COMPENSATION OF MEMBERS.—Each
member of the Commission who is not an of-
ficer or employee of the Federal Government
shall be compensated at a rate equal to the
daily equivalent of the annual rate of basic
pay prescribed for level IV of the Executive
Schedule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which such member is engaged
in the performance of the duties of the Com-
mission. All members of the Commission
who are officers or employees of the United
States shall serve without compensation in
addition to that received for their services as
officers or employees of the United States.

(b) TRAVEL EXPENSES.—The members of
the Commission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates authorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Commis-
sion.

() STAFF.—

(1) IN GENERAL.—The Chairman of the Com-
mission may, without regard to the civil
service laws and regulations, appoint and
terminate an executive director and such
other additional personnel as may be nec-
essary to enable the Commission to perform
its duties. The employment of an executive
director shall be subject to confirmation by
the Commission.

(2) COMPENSATION.—The Chairman of the
Commission may fix the compensation of the
executive director and other personnel with-
out regard to chapter 51 and subchapter III of
chapter 53 of title 5, United States Code, re-
lating to classification of positions and Gen-
eral Schedule pay rates, except that the rate
of pay for the executive director and other
personnel may not exceed the rate payable
for level V of the Executive Schedule under
section 5316 of such title.

CONGRESSIONAL RECORD — SENATE

(3) PERSONNEL AS FEDERAL EMPLOYEES.—

(A) IN GENERAL.—The executive director
and any personnel of the Commission who
are employees shall be employees under sec-
tion 2105 of title 5, United States Code, for
purposes of chapters 63, 81, 83, 84, 85, 87, 89,
89A, 89B, and 90 of that title.

(B) MEMBERS OF BOARD.—Subparagraph (A)
shall not be construed to apply to members
of the Commission.

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
detailed to the Commission without reim-
bursement, and such detail shall be without
interruption or loss of civil service status or
privilege.

(e) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairman of
the Commission may procure temporary and
intermittent services under section 3109(b) of
title 5, United States Code, at rates for indi-
viduals which do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of such title.

SEC. 7. TERMINATION OF THE COMMISSION.

The Commission shall terminate 90 days
after the date on which the Commission sub-
mits its report under section 4.

SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as necessary to carry out this Act.

By Mr. HARKIN (for himself, Mr.
LUGAR, Mr. JOHNSON, Mr. DOR-
GAN, and Mr. BIDEN):

S. 2816. A bill to amend the Internal
Revenue Code of 1986 to provide an in-
come tax credit for the manufacture of
flexible fuel motor vehicles and to ex-
tend and increase the income tax credit
for alternative fuel refueling property,
and for other purposes; to the Com-
mittee on Finance.

Mr. HARKIN. Today, I am intro-
ducing, along with Senators LUGAR,
JOHNSON, DORGAN and BIDEN, tax legis-
lation that is designed to complement
the Biofuels Security Act of 2006, also
being introduced today. I will walk
through these provisions very briefly.

The legislation amends the existing
tax credit for installing alternative
fueling infrastructure, such as E85 fuel-
ing pumps and tanks which was en-
acted as part of last year’s energy bill.
That existing provision allows a tax
credit of 30 percent of the cost of in-
stallation, with a maximum credit of
$30,000. Our bill modifies this credit in
three ways. First, we would eliminate
availability of the credit for the large
oil companies that would be required
to install such E85 pumps under the
companion Biofuels Security Act.
These companies have the financial
wherewithal to install these pumps
without the need for a tax credit. Sec-
ond, for retailers who would not be re-
quired to install E85 pumps and tanks
under our proposed legislation, our bill
would enhance the tax credit to 50 per-
cent of the cost of installation, with a
maximum credit of $30,000. Third, for
small retailers, that is, those with 5 or
fewer stations, our bill would increase
the credit to 75 percent of the cost of
installation, up to a maximum credit
of $45,000.

This tax legislation would also create
a new consumer tax credit for the pur-
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chase of flexfuel vehicles if the vehicles
have no fuel efficiency loss from the
use of E85 as compared to regular gaso-
line. Current flex-fuel models do have
some mileage loss. We understand that
there is technology available—for ex-
ample, a Saab ‘‘biofuel” flex-fuel E-85
vehicle on the market in parts of Eu-
rope—allowing vehicles to have no fuel
efficiency loss when burning E85 in
comparison to gasoline, and perhaps
even some mileage gain. The tax incen-
tive we propose here will help foster
further development of biofuels-related
technology and promote better fuel ef-
ficiency as well.

I urge my colleagues to support this
important legislation.

Mr. JOHNSON. Mr. President, today I
join Senators HARKIN, LUGAR, and DOR-
GAN in introducing a broad package of
initiatives to jump-start the distribu-
tion of renewable fuels, empower con-
sumers, and achieve our long-standing
goal of displacing foreign sources of en-
ergy.

The Biofuels Security Act of 2006
stakes out three broad approaches to-
ward increasing production of renew-
able fuels and connecting the infra-
structure required to deliver biofuels
to a new fleet of flexible fuel vehicles.
In combination these policies can ex-
tend home-grown renewable fuels to a
predominate place in America’s energy
mix.

The Biofuels Security Act of 2006
moves forward to aggressively increase
the amount of renewable fuels used in
the marketplace to a requirement of 60
billion gallons in 2030. Our approach is
phased through a realistic and tech-
nically feasible glide path beginning
with a 10 billion gallon requirement in
2010, escalating to 30 billion gallons in
2020 and doubling that standard in the
final decade. Existing ethanol capacity
is anticipated to grow by approxi-
mately 30 percent in 2006, from 4.4 bil-
lion gallons to 6.3 billion gallons by the
end of 2006. Domestic ethanol produc-
tion is meeting demand and ethanol
from corn has the capability of pro-
ducing upwards of another 10 to 15 bil-
lion gallons in the next decade. As eth-
anol production from corn matures,
new feedstocks, such as switch grass
will compliment corn as a driver to-
ward ethanol production. Setting
benchmarks and creating long-term
market stability through a demand-
driven standard will ensure a competi-
tive biofuel market and help drive
down the cost of gasoline and other re-
fined products that pinch consumer
budgets.

Tying together future demand are 2
sets of standards and incentives that
will transform the availability of high-
er blends of ethanol fuels. Our bipar-
tisan approach requires auto manufac-
tures to produce vehicles that can run
on higher blends of renewable fuels.
Flexible fuel vehicles are capable of op-
timal performance with high ethanol
blended fuels, such as E85—a blend of 85
percent ethanol and 15 percent gaso-
line. Auto manufacturers are gradually
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moving toward production methods
that can inexpensively modify trucks
and cars to perform at the highest
standards on K85 fuel. The Nation
lacks, however, a long-term policy that
sets benchmarks and targets to manu-
facture dual-fueled vehicles. Today,
there are approximately 6 million dual-
fueled vehicles in the United States, a
small fraction of the 230 million gaso-
line an diesel-fueled vehicles filling our
roads. Through introducing this bill we
are committing to the public that a
decade after enactment of the Biofuels
Security Act all vehicles sold in the in
the United States will be dual-fueled
vehicles providing maximum perform-
ance on all fuel blends.

The second basket of requirements
and incentives is targeted toward en-
suring that as Americans purchase
dual-fueled vehicles that the fueling in-
frastructure is in place to meet the de-
mand. Retail gasolene stations that
market E85 and B20—diesel fuel mixed
with biodiesel and petroleum diesel
fuel—are few and far between. Fuel dis-
tributors and retail station owners who
want to market E85 are often locked
out through contractual agreements
with big oil companies offering certain
fuel blends. Accordingly, most gasoline
marketers offering E85 are independent
distributors and station owners that
understand the competitive advantage
from distributing alternative fuels. The
Biofuels Security Act ties together
dual-fueled vehicles with refueling in-
frastructure through an enhanced tax
credit of 75 percent capped at $45,000 for
the installation of refueling equipment
for small business gas station owners.
The credit is phased-back to 50 percent
and capped at $30,000 for larger retail
gasoline station owners. Our goal is
that in a decade at least 40 percent of
all retail gasoline stations include an
alternative fuel pump.

The Biofuels Security Act of 2006
builds upon the strong consumer de-
mand pushing our country toward port-
folio of biofuels—ethanol, biodiesel—
from diversified feedstocks grown and
refined throughout the country. Com-
bining a long-term renewable fuel re-
quirement to infrastructure and vehi-
cle preference can decrease our reli-
ance on imported energy sources and
lower consumer energy costs. All 3 of
these pieces need to move in concert in
order to maximize the transition from
a hydrocarbon-based society to a more
balanced and sustainable model.

By Mr. HARKIN (for himself, Mr.
LUGAR, Mr. JOHNSON, Mr. DOR-
GAN, and Mr. BIDEN):

S. 2817. A bill to promote renewable
fuel and energy security of the United
States, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

Mr. HARKIN. Mr. President, high
prices for gasoline, diesel fuel and
other petroleum-based energy continue
to cause pain for millions of people, in
Iowa and all across the country. Our
dependence on foreign oil is a clear and
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present danger to our national secu-
rity.

If we are serious about national secu-
rity, we need a bold national commit-
ment to renewable energy—a commit-
ment on par with the Apollo moon-shot
program in the 1960s. Today, I am
pleased to be joined by my colleague
from Indiana, Senator LUGAR in pro-
posing a major component of such a
program—the Biofuels Security Act—a
comprehensive plan to ramp-up ethanol
and biodiesel production, and to make
it available and usable at the pump in
every State in America.

Perhaps Senator LUGAR said it best
earlier this year when he commented
that energy is the albatross around the
neck of U.S. national security. The dis-
tinguished senior Senator from Indiana
has been a thoughtful, prescient think-
er about the national security implica-
tions of our addiction to foreign oil,
and I am delighted to be joining with
him, today.

Senators JOHNSON, DORGAN and BIDEN
are also original cosponsors of this leg-
islation, for which I am grateful. The
Senators have been outspoken cham-
pions of biofuels for many years now,
and strong advocates for their home
States.

The goal of this legislation is to help
restore America’s energy security—
which, in this day and age, is synony-
mous with national security. Transpor-
tation fuels, accounting for two-thirds
of our oil imports, are the place to
start this transition.

Our plan has three key components.
First, we are proposing a substantially
higher, but achievable, renewable fuels
standard or RFS, requiring that our
Nation blend into the gasoline supply
10 billion gallons of renewable fuel an-
nually by the year 2010, 30 billion gal-
lons of renewable fuel annually by the
yvear 2020 and 60 billion gallons annu-
ally in the year 2030. The current RFS
is 7.5 billion gallons of renewable fuels
in 2012. At the time we enacted the
present RFS in last year’s energy bill,
many of us believed this was a reason-
ably ambitious schedule. However, it is
now evident that biofuels growth will
outpace this figure within the next
couple of years—well in advance of the
2012 target date. This is very good
news.

Second, our plan would make E85—
the blend of gasoline and 85 percent
ethanol—available at gas stations all
across America. Major oil companies
would be required to increase the num-
ber of E85 pumps at their stations by 5
percentage points annually. Within a
decade, approximately 25 percent of gas
stations nationwide would be required
to have E85 pumps.

The major oil companies have the fi-
nancial wherewithal—and the ability—
to provide EB85 infrastructure at a
growing percentage of gasoline stations
over the next decade. This is a reason-
able, responsible reinvestment of a
fraction of their recent earnings in the
many billions of dollars. The bottom
line is that our domestic oil companies
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have a shared responsibility to help en-
hance our energy security, and this is
one excellent way for them to con-
tribute.

Third, our plan would make flex-fuel
vehicles nearly universal in the United
States. Automakers would be required
to increase the production of flex-fuel
vehicles—capable of using both gaso-
line and 85 percent ethanol blends—by
10 percentage points annually, until
nearly all new vehicles sold in the U.S.
are flex-fuel within a decade. Our legis-
lation calls for all of the auto manufac-
turers to produce increasing numbers
of FFVs, rising to 100 percent of vehi-
cles 10,000 pounds or less over the next
decade. This is eminently achievable,
and probably easy enough to do much
sooner than that.

Recent estimates for the extra cost
of manufacturing an FFV are as low as
$30. It is a matter of modifying the en-
gine, fuel line and adding a fuel sensor,
which most vehicles have anyway.
That is less expensive than many other
federal requirements for the auto in-
dustry. Air bags are more expensive,
for instance. And the bottom line is
FFVs are being sold for the same price
as regular cars.

America’s dependence on foreign oil
is the source of so many of our prob-
lems, today. We are transferring vast
amounts of wealth to regimes that are
not friendly to our interests. We are
vulnerable to price hikes and embar-
goes. Millions of petrodollars are find-
ing their way into the hands of terror-
ists and other extremists. And we are
accelerating the pace of global warm-
ing.

Substituting biofuels for oil in the
transportation sector won’t solve these
problems overnight, but it will make a
difference, and a potentially dramatic
one in the longer run.

Let me mention a few eye-opening
facts and figures to illustrate these
points. The United States has less than
5 percent of the world’s population, but
we consume 25 percent of the world’s
oil. If crude oil prices remain above $60
a barrel this year, we will spend well
over $300 billion on oil imports. Projec-
tions indicate that, over the next 25
years, world demand for energy will
grow by 50 percent. All of this growth
in energy use, of course, contributes to
dangerously rising levels of greenhouse
gas emissions.

The reality is that gasoline is much
more costly than most Americans real-
ize, even at $3 a gallon. According to a
recent study entitled the ‘“The Hidden
Cost of Oil,” gas really costs more than
$10 a gallon. This is because of all the
costs we don’t factor into its price at
the pump, including wars, other mili-
tary expenses, subsidies, and so on.

There is no question that the ambi-
tious goals set forth in this bill are
achievable.

Several decades ago, Brazil com-
mitted itself to a similar course. Re-
newable fuels have played a big part in
Brazil’s achieving energy independ-
ence. Currently, ethanol production in
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the U.S. is increasing by 25 percent an-
nually. If we sustain that rate of in-
crease, we will be able to reach the ag-
gressive renewable fuels standard in
the Harkin-Lugar plan. In fact, we will
be able to beat it.

For example, Brazil, years ago di-
rected that all gasoline stations carry
ethanol as an alternative fuel. Our leg-
islation would require the major oil
companies to do their share by install-
ing E85 pumps over the next decade.
This should not pose too much of a
challenge or burden.

Another key to Brazil’s success is the
fact that, in just 3 years’ time, nearly
70 percent of new vehicles sold there
are flex-fuel vehicles. We are asking
the auto companies to accomplish a
similar goal of nearly universal pro-
duction, only we are giving them a dec-
ade to phase in the production and sale
of flex-fuel vehicles. Most of the com-
panies that sell vehicles in the United
States also sell them in Bragzil. If they
can produce flex-fuel vehicles for
Brazil, they can also produce them for
the United States.

Let me explain in more detail why
what Senator LUGAR and I are pro-
posing can be accomplished.

The 10 billion gallon goal can cer-
tainly be met by 2010. The ethanol in-
dustry will produce more than 4.5 bil-
lion gallons this year. There are 97 eth-
anol plants in operation, with 35 more
coming on-line in the near future. Bio-
diesel production is growing remark-
ably, as well, at more than 60 plants
nationwide.

The 30-billion-gallon and 60-billion-
gallon targets are attainable, as well.
A joint study by the Department of Ag-
riculture and the Department of En-
ergy found that biofuels could supply
60 billion gallons of renewable fuels a
year—30 percent of current U.S. gaso-
line consumption—on existing lands
without any disruption to our food or
feed supply.

The key to ramping-up production
will be commercializing ethanol made
from feedstocks in addition to corn and
other grains, including corn stover,
straw from wheat and other crops,
switchgrass or even trees. There are a
host of provisions that I and others au-
thored in the energy bill— ranging
from loan guarantees to increased bio-
mass research and development—to
make cellulosic ethanol production a
reality.

Currently, at least three companies
are planning commercial-scale cel-
lulosic ethanol plants. They could be
operating within the next 2 to 3 years.
One company, Iogen, has the backing
of Shell Oil. Just 2 weeks ago, accord-
ing to reports, Iogen received a cash in-
fusion from Goldman Sachs. By setting
an ambitious new RFS, with a suffi-
cient lead time, I believe the 60-billion-
gallon threshold is not only attainable,
but beatable.

In any case, should something unex-
pected happen to interfere with reach-
ing these benchmarks, the Environ-
mental Protection Agency has, within
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the existing RFS, authority to waive
the requirement in whole or in part
based on a finding of insufficient sup-
ply.

If we take bold actions to guarantee
the fuel supply, if we increase the num-
ber of flex-fuel vehicles capable of run-
ning on E85, and if we increase the in-
frastructure ofE85 pumps, we will be
poised to usher in a new era of energy
security much sooner than previously
imagined. That is the foundation we
lay in this legislation.

This bill would also require that 100
percent of new vehicles purchased for
federal fleets be alternative-fueled ve-
hicles, which could include flex-fuel ve-
hicles. The current requirement is 75
percent. I do not see why we shouldn’t
expect the federal government to be as
aggressive as possible in this area.

Last year’s energy bill closed a loop-
hole in the purchasing requirement
that had allowed agencies to buy alter-
native-fuel vehicles but not use alter-
native fuels such as E85. That was a
step forward. Requiring all the federal
fleet to be alternative fueled is yet an-
other step forward in having the Fed-
eral Government lead by example when
it comes to alternative fuels.

We also update the Gasohol Competi-
tion Act of 1980, legislation designed
many years ago to ensure the reason-
able availability of ethanol at the
pump, so it applies to high blends such
as E85 and so that oil companies can-
not prevent a franchisee from install-
ing E85 pumps.

The concern back then, and still
today, is that petroleum companies
were unreasonably preventing or pro-
hibiting ethanol-blended fuels from
being offered at gasoline stations. The
Gasohol Competition Act did two
things. First, it made it unlawful to
charge additional credit card fees for
gasohol. Second, it prohibited unrea-
sonable discrimination against the sale
of gasohol. Our legislation would up-
date the Gasohol Competition Act to
prohibit discrimination against E85.

We are also proposing several rel-
atively modest tax components de-
signed to bolster this legislation which
will be introduced as stand-alone legis-
lation.

The oil-producing countries think
they have us over a barrel, but they
will soon get the message: We have had
enough. And we are dead serious about
determining our own energy future.

I urge my colleagues to cosponsor
this important legislation.

————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 480—EX-
PRESSING THE SENSE OF THE
SENATE REGARDING THE CHEM-
ICAL WEAPONS CONVENTION

Mr. SALAZAR (for himself, Mr. AL-
LARD, Mr. BAYH, Mr. BUNNING, Mr.
MCCONNELL, and Mr. WYDEN) submitted
the following resolution; which was re-
ferred to the Committee on Armed
Services:
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S. RES. 480

Whereas the Convention on the Prohibition
of the Development, Production, Stockpiling
and Use of Chemical Weapons and on Their
Destruction, done at Paris on January 13,
1993 (commonly referred to as the ‘““Chemical
Weapons Convention’’), requires all United
States chemical weapons stockpiles be de-
stroyed by April 29, 2012;

Whereas, on April 10, 2006, the Department
of Defense notified Congress that the United
States would not meet the deadline under
the Chemical Weapons Convention for de-
struction of United States chemical weapons
stockpiles;

Whereas, destroying existing chemical
weapons is a homeland security imperative,
an arms control priority, and required by
United States law; and

Whereas, the elimination and nonprolifera-
tion of chemical weapons of mass destruc-
tion is of utmost importance to the national
security of the United States: Now, there-
fore, be it

Resolved, That it is the sense of the Senate
that—

(1) the United States is committed to mak-
ing every effort to safely dispose of its chem-
ical weapons stockpiles by the Chemical
Weapons Convention deadline of April 29,
2012, or as soon thereafter as possible, and
will carry out all of its other obligations
under the Convention; and

(2) the Secretary of Defense should prepare
a comprehensive schedule for safely destroy-
ing the United States chemical weapons
stockpiles to prevent further delays in the
destruction of such stockpiles, and the
schedule should be submitted annually to
the congressional defense committees sepa-
rately or as part of another required report.

————

SENATE RESOLUTION 481—REL-
ATIVE TO THE DEATH OF JACOB
CHIC HECHT, FORMER TUNITED
STATES SENATOR FOR THE
STATE OF NEVADA

Mr. FRIST (for himself, Mr. REID,
and Mr. ENSIGN) submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. RES. 481

Whereas Jacob Chic Hecht served as a spe-
cial agent in the United States Army Intel-
ligence Corps;

Whereas Jacob Chic Hecht served the peo-
ple of Nevada with distinction from 1983 to
1989 in the United States Senate;

Whereas Jacob Chic Hecht served as United
States Ambassador to the Bahamas from 1989
until 1994; Now, therefore, be it

Resolved, That the Senate has heard with
profound sorrow and deep regret the an-
nouncement of the death of Jacob Chic
Hecht, former member of the United States
Senate; and be it further

Resolved, That the Secretary of the Senate
communicate these resolutions to the House
of Representatives and transmit an enrolled
copy thereof to the family of the deceased;
and be it further

Resolved, That when the Senate adjourns
today, it stand adjourned as a further mark
of respect to the memory of the Honorable
Jacob Chic Hecht.

————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3994. Mr. SALAZAR (for himself and
Mr. MARTINEZ) proposed an amendment to
the bill S. 2611, to provide for comprehensive
immigration reform and for other purposes.
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SA 3995. Ms. MURKOWSKI submitted an
amendment intended to be proposed by her
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 3996. Mr. INHOFE (for himself, Mr. SES-
SIONS, Mr. COBURN, Mr. BUNNING, and Mr.
BURNS) submitted an amendment intended to
be proposed by him to the bill S. 2611, supra;
which was ordered to lie on the table.

SA 3997. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the
bill S. 2611, supra; which was ordered to lie
on the table.

SA 3998. Mr. NELSON, of Florida sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 2611, supra; which
was ordered to lie on the table.

SA 3999. Mr. KERRY (for himself and Mr.
BINGAMAN) submitted an amendment in-
tended to be proposed by him to the bill S.
2611, supra.

SA 4000. Mr. SANTORUM (for himself, Mr.
FRIST, and Ms. MIKULSKI) submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4001. Mr. SANTORUM submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4002. Mr. CORNYN submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4003. Mr. CORNYN submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4004. Mr. CORNYN submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4005. Mr. CORNYN submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4006. Mr. CORNYN submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4007. Mr. CORNYN submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4008. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4009. Mr. CHAMBLISS (for himself and
Mr. ISAKSON) submitted an amendment in-
tended to be proposed by him to the bill S.
2611, supra; which was ordered to lie on the
table.

SA 4010. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4011. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4012. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4013. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4014. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4015. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4016. Mr. NELSON of Florida submitted
an amendment intended to be proposed by
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him to the bill S. 2611, supra; which was or-
dered to lie on the table.

SA 4017. Mr. DORGAN proposed an amend-
ment to the bill S. 2611, supra.

SA 4018. Mr. STEVENS (for himself, Mr.
LEAHY, Ms. MURKOWSKI, Mr. COLEMAN, Mr.
JEFFORDS, and Ms. STABENOW) submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4019. Mr. BROWNBACK submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4020. Mr. BROWNBACK (for himself and
Mr. LIEBERMAN) submitted an amendment
intended to be proposed by him to the bill S.
2611, supra; which was ordered to lie on the
table.

SA 4021. Mr. McCONNELL submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4022. Mr. DOMENICI (for himself, Mr.
KyL, Mr. CORNYN, and Mrs. HUTCHISON) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 2611, supra; which
was ordered to lie on the table.

SA 4023. Mr. DOMENICI submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4024. Mr. DOMENICI (for himself, Mr.
BINGAMAN, Mr. KyL, Mr. CORNYN, and Mrs.
HUTCHISON) submitted an amendment in-
tended to be proposed by him to the bill S.
2611, supra; which was ordered to lie on the
table.

SA 4025. Ms. LANDRIEU (for herself and
Mr. DEMINT) submitted an amendment in-
tended to be proposed by her to the bill S.
2611, supra; which was ordered to lie on the
table.

SA 4026. Mr. DEMINT submitted an amend-
ment intended to be proposed by him to the
bill S. 2611, supra; which was ordered to lie
on the table.

SA 4027. Mr. KYL (for himself, Mr. CORNYN,
Mr. GRAHAM, Mr. ALLEN, Mr. MCCAIN, Mr.
FRIST, Mr. BROWNBACK, Mr. MARTINEZ, Mr.
HAGEL, and Mr. ALEXANDER) proposed an
amendment to the bill S. 2611, supra.

SA 4028. Mr. FRIST (for Ms. COLLINS (for
herself and Ms. MURKOWSKI)) proposed an
amendment to the bill S. 879, to make im-
provements to the Arctic Research and Pol-
icy Act of 1984.

SA 4029. Mr. AKAKA (for himself and Mr.
INOUYE) submitted an amendment intended
to be proposed by him to the bill S. 2611, to
provide for comprehensive immigration re-
form and for other purposes; which was or-
dered to lie on the table.

SA 4030. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4031. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4032. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4033. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4034. Mr. CHAMBLISS submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4035. Mr. LIEBERMAN submitted an
amendment intended to be proposed by him
to the bill S. 2611, supra; which was ordered
to lie on the table.

SA 4036. Mr. LIEBERMAN submitted an
amendment intended to be proposed by him
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to the bill S. 2611, supra; which was ordered
to lie on the table.

—————

TEXT OF AMENDMENTS

SA 3994. Mr. SALAZAR (for himself
and Mr. MARTINEZ) proposed an amend-
ment to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. .NATIONAL SECURITY DETERMINATION.

Notwithstanding any other provision of
this Act, the President shall ensure that no
provision of title IV or title VI of this Act,
or any amendment made by either such title,
is carried out until after the date on which
the President makes a determination that
the implementation of such title IV and title
VI, and the amendments made by either such
title, will strengthen the national security of
the United States.

SA 3995. Ms. MURKOWSKI submitted
an amendment intended to be proposed
by her to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 354, strike line 3 through 11, and
insert the following:

‘() ADJUSTMENT OF STATUS.—An alien may
not adjust to an immigrant classification
under this section until the consideration of
all applications filed under section 201, 202,
or 203 before the date of enactment of this
section.

SA 3996. Mr. INHOFE (for himself,
Mr. SEsSSIONS, Mr. COBURN, Mr.
BUNNING, and Mr. BURNS) submitted an
amendment intended to be proposed by
him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 295, line 22, strike ‘‘the alien—"’
and all that follows through page 296, line 5,
and insert ‘‘the alien meets the requirements
of section 312.”.

On page 352, line 3, strike ‘‘either—’ and
all that follows through line 15, and insert
“meets the requirements of section 312(a)
(relating to English proficiency and under-
standing of United States history and Gov-
ernment).””.

On page 614, after line 5, insert the fol-
lowing:

SEC. 766. ENGLISH AS OFFICIAL LANGUAGE.

(a) IN GENERAL.—Title 4, United States
Code, is amended by adding at the end the
following:

“CHAPTER 6—LANGUAGE OF THE
GOVERNMENT

“Sec.
¢“161. Declaration of official language.
¢162. Official Government activities in
English.
¢163. Preserving and enhancing the role of
the official language.
“§161. Declaration of official language
“English shall be the official language of
the Government of the United States.
“§162. Official Government activities in
English
“The Government of the United States
shall conduct its official business in English,
including publications, income tax forms,
and informational materials.
“§163. Preserving and enhancing the role of
the official language
“The Government of the United States
shall preserve and enhance the role of
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English as the official language of the United
States of America. Unless specifically stated
in applicable law, no person has a right, enti-
tlement, or claim to have the Government of
the United States or any of its officials or
representatives act, communicate, perform
or provide services, or provide materials in
any language other than English. If excep-
tions are made, that does not create a legal
entitlement to additional services in that
language or any language other than
English. If any forms are issued by the Fed-
eral Government in a language other than
English (or such forms are completed in a
language other than English), the English
language version of the form is the sole au-
thority for all legal purposes.”.

(b) CONFORMING AMENDMENT.—The table of
chapters for title 4, United States Code, is
amended by adding at the end the following:
6. Language of the Government ....... 161",
SEC. 767. REQUIREMENTS FOR NATURALIZATION.

(a) ENGLISH LANGUAGE REQUIREMENTS.—
Section 312(a)(1) (8 U.S.C. 1423(a)(1)) is
amended to read as follows:

‘“ (1) an understanding of, and proficiency
in, the English language on a sixth grade
level, in accordance with regulations pre-
scribed by the Secretary of Homeland Secu-
rity, in consultation with the Secretary of
State and the Secretary of Education; and”.

(b) REQUIREMENT FOR HISTORY AND GOVERN-
MENT TESTING.—Section 312(a)(2) (8 U.S.C.
1423(a)(2)) is amended by striking the period
at the end and inserting ¢, as demonstrated
by receiving a passing score on a standard-
ized test administered by the Secretary of
Homeland Security of not less than 50 ran-
domly selected questions from a database of
not less than 1000 questions developed by the
Secretary.”.

SA 3997. Mr. INHOFE submitted an
amendment intended to be proposed by
him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place in title I, insert
the following:

SEC. . IMMIGRATION TRAINING FOR LAW EN-
FORCEMENT.

The Assistant Secretary of Homeland Se-
curity for the Bureau of Immigration and
Customs Enforcement (ICE) shall maximize
the training provided by ICE by—

(1) fully utilizing the Center Domestic Pre-
paredness of the Department of Homeland
Security to provide—

(A) residential basic immigration enforce-
ment training for State, local, and tribal po-
lice officers; and

(B) residential training authorized under
section 287(g) of the Immigration and Na-
tionality Act (8 U.S.C. 1357(g2));

(2) using law-enforcement-sensitive, se-
cure, encrypted, Web-based e-learning, in-
cluding the Distributed Learning Program of
the Federal Law Enforcement Training Cen-
ter to provide—

(A) basic immigration enforcement train-
ing for State, local, and tribal police officers;
and

(B) training, mentoring, and updates au-
thorized under section 287(g) of the Immigra-
tion and Nationality Act (8 U.S.C. 1357(g))
through e-learning, to the maximum extent
possible; and

(3) access to ICE information, updates, and
notices for ICE field agents during field de-
ployments.

SA 3998. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed by him to the bill S. 2611, to
provide for comprehensive immigration
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reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 178, line 24, before ‘20 detention
facilities”’, insert ‘‘at least’’.

On page 179, line 1, strike ‘10,000 and in-
sert 20,000,

Beginning on page 179, strike lines b5
through 23 and insert the following:

(b) CONSTRUCTION OF OR ACQUISITION OF DE-
TENTION FACILITIES.—

(1) REQUIREMENT TO CONSTRUCT OR AC-
QUIRE.—The Secretary shall construct or ac-
quire additional detention facilities in the
United States to accommodate the detention
beds required by section 5204(c) of the Intel-
ligence Reform and Terrorism Protection
Act of 2004, as amended by subsection (a).

(2) USE OF ALTERNATE DETENTION FACILI-
TIES.—Subject to the availability of appro-
priations, the Secretary shall fully utilize all
possible options to cost effectively increase
available detention capacities, and shall uti-
lize detention facilities that are owned and
operated by the Federal Government if the
use of such facilities is cost effective.

(3) USE OF INSTALLATIONS UNDER BASE CLO-
SURE LAWS.—In acquiring additional deten-
tion facilities under this subsection, the Sec-
retary shall consider the transfer of appro-
priate portions of military installations ap-
proved for closure or realignment under the
Defense Base Closure and Realignment Act
of 1990 (part A of title XXIX of Public Law
101-510; 10 U.S.C. 2687 note) for use in accord-
ance with subsection (a).

(4) DETERMINATION OF LOCATION.—The loca-
tion of any detention facility constructed or
acquired in accordance with this subsection
shall be determined, with the concurrence of
the Secretary, by the senior officer respon-
sible for Detention and Removal Operations
in the Department. The detention facilities
shall be located so as to enable the officers
and employees of the Department to increase
to the maximum extent practicable the an-
nual rate and level of removals of illegal
aliens from the United States.

(¢c) ANNUAL REPORT TO CONGRESS.—Not
later than 1 year after the date of the enact-
ment of this Act, and annually thereafter, in
consultation with the heads of other appro-
priate Federal agencies, the Secretary shall
submit to Congress an assessment of the ad-
ditional detention facilities and bed space
needed to detain unlawful aliens appre-
hended at the United States ports of entry or
along the international land borders of the
United States.

SA 3999. Mr. KERRY (for himself and
Mr. BINGAMAN) submitted an amend-
ment intended to be proposed by him
to the bill S. 2611, to provide for com-
prehensive immigration reform and for
other purposes; as follows:

On page 63, between lines 9 and 10, insert
the following:

Subtitle F—Rapid Response Measures
161. DEPLOYMENT OF BORDER PATROL
AGENTS.

(a) EMERGENCY DEPLOYMENT OF BORDER PA-
TROL AGENTS.—

(1) IN GENERAL.—If the Governor of a State
on an international border of the United
States declares an international border secu-
rity emergency and requests additional
United States Border Patrol agents (referred
to in this subtitle as ‘‘agents’’) from the Sec-
retary, the Secretary, subject to paragraphs
(1) and (2), may provide the State with not
more than 1,000 additional agents for the
purpose of patrolling and defending the
international border, in order to prevent in-
dividuals from crossing the international
border into the United States at any loca-
tion other than an authorized port of entry.
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(2) CONSULTATION.—Upon receiving a re-
quest for agents under paragraph (1), the
Secretary, after consultation with the Presi-
dent, shall grant such request to the extent
that providing such agents will not signifi-
cantly impair the Department’s ability to
provide border security for any other State.

(3) COLLECTIVE BARGAINING.—Emergency
deployments under this subsection shall be
made in accordance with all applicable col-
lective bargaining agreements and obliga-
tions.

(b) ELIMINATION OF FIXED DEPLOYMENT OF
BORDER PATROL AGENTS.—The Secretary
shall ensure that agents are not precluded
from performing patrol duties and appre-
hending violators of law, except in unusual
circumstances if the temporary use of fixed
deployment positions is necessary.

(c) INCREASE IN FULL-TIME BORDER PATROL
AGENTS.—Section 5202(a)(1) of the Intel-
ligence Reform and Terrorism Prevention
Act of 2004 (118 Stat. 3734), as amended by
section 101(b)(2), is further amended by strik-
ing ‘2,000’ and inserting ‘‘3,000".

SEC. 162. BORDER PATROL MAJOR ASSETS.

(a) CONTROL OF BORDER PATROL ASSETS.—
The United States Border Patrol shall have
complete and exclusive administrative and
operational control over all the assets uti-
lized in carrying out its mission, including,
aircraft, watercraft, vehicles, detention
space, transportation, and all of the per-
sonnel associated with such assets.

(b) HELICOPTERS AND POWER BOATS.—

(1) HELICOPTERS.—The Secretary shall in-
crease, by not less than 100, the number of
helicopters under the control of the United
States Border Patrol. The Secretary shall
ensure that appropriate types of helicopters
are procured for the various missions being
performed.

(2) POWER BOATS.—The Secretary shall in-
crease, by not less than 250, the number of
power boats under the control of the United
States Border Patrol. The Secretary shall
ensure that the types of power boats that are
procured are appropriate for both the water-
ways in which they are used and the mission

requirements.
(3) USE AND TRAINING.—The Secretary
shall—

(A) establish an overall policy on how the
helicopters and power boats procured under
this subsection will be used; and

(B) implement training programs for the
agents who use such assets, including safe
operating procedures and rescue operations.

(c) MOTOR VEHICLES.—

(1) QUANTITY.—The Secretary shall estab-
lish a fleet of motor vehicles appropriate for
use by the United States Border Patrol that
will permit a ratio of not less than 1 police-
type vehicle for every 3 agents. These police-
type vehicles shall be replaced not less than
every 3 years. The Secretary shall ensure
that there are sufficient numbers and types
of other motor vehicles to support the mis-
sion of the United States Border Patrol.

(2) FEATURES.—AIll motor vehicles pur-
chased for the United States Border Patrol
shall—

(A) be appropriate for the mission of the
United States Border Patrol; and

(B) have a panic button and a global posi-
tioning system device that is activated sole-
ly in emergency situations to track the loca-
tion of agents in distress.

SEC. 163. ELECTRONIC EQUIPMENT.

(a) PORTABLE COMPUTERS.—The Secretary
shall ensure that each police-type motor ve-
hicle in the fleet of the United States Border
Patrol is equipped with a portable computer
with access to all necessary law enforcement
databases and otherwise suited to the unique
operational requirements of the TUnited
States Border Patrol.
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(b) RADIO COMMUNICATIONS.—The Secretary
shall augment the existing radio commu-
nications system so that all law enforcement
personnel working in each area where United
States Border Patrol operations are con-
ducted have clear and encrypted 2-way radio
communication capabilities at all times.
Each portable communications device shall
be equipped with a panic button and a global
positioning system device that is activated
solely in emergency situations to track the
location of agents in distress.

(¢) HAND-HELD GLOBAL POSITIONING SYSTEM
DEVICES.—The Secretary shall ensure that
each United States Border Patrol agent is
issued a state-of-the-art hand-held global po-
sitioning system device for navigational pur-
poses.

(d) NIGHT VISION EQUIPMENT.—The Sec-
retary shall ensure that sufficient quantities
of state-of-the-art night vision equipment
are procured and maintained to enable each
United States Border Patrol agent working
during the hours of darkness to be equipped
with a portable night vision device.

SEC. 164. PERSONAL EQUIPMENT.

(a) BORDER ARMOR.—The Secretary shall
ensure that every agent is issued high-qual-
ity body armor that is appropriate for the
climate and risks faced by the agent. Each
agent shall be permitted to select from
among a variety of approved brands and
styles. Agents shall be strongly encouraged,
but not required, to wear such body armor
whenever practicable. All body armor shall
be replaced not less than every 5 years.

(b) WEAPONS.—The Secretary shall ensure
that agents are equipped with weapons that
are reliable and effective to protect them-
selves, their fellow agents, and innocent
third parties from the threats posed by
armed criminals. The Secretary shall ensure
that the policies of the Department author-
ize all agents to carry weapons that are suit-
ed to the potential threats that they face.

(c) UNIFORMS.—The Secretary shall ensure
that all agents are provided with all nec-
essary uniform items, including outerwear
suited to the climate, footwear, belts, hol-
sters, and personal protective equipment, at
no cost to such agents. Such items shall be
replaced at no cost to such agents as they
become worn, unserviceable, or no longer fit
properly.

SEC. 165. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary such sums as may be nec-
essary for each of the fiscal years 2007
through 2011 to carry out this subtitle.

SA 4000. Mr. SANTORUM (for him-
self, Mr. FRIST, and Ms. MIKULSKI) sub-
mitted an amendment intended to be
proposed by him to the bill S. 2611, to
provide for comprehensive immigration
reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 306, strike line 13 and insert the
following:

SEC. 413. VISA WAIVER PROGRAM EXPANSION.

Section 217(c) (8 U.S.C. 1187(c)) is amended
by adding at the end the following:

¢“(8) PROBATIONARY ADMISSION.—

““(A) DEFINITION OF MATERIAL SUPPORT.—In
this paragraph, the term ‘material support’
means the current provision of the equiva-
lent of, but not less than, a battalion (which
consists of 300 to 1,000 military personnel) to
Operation Iraqi Freedom or Operation En-
during Freedom to provide training,
logistical or tactical support, or a military
presence.

‘(B) DESIGNATION AS A PROGRAM COUN-
TRY.—Notwithstanding any other provision
of this section, a country may be designated
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as a program country, on a probationary
basis, under this section if—

‘(i) the country is a member of the Euro-
pean Union;

‘“(ii) the country is providing material sup-
port to the United States or the multilateral
forces in Afghanistan or Iraq, as determined
by the Secretary of Defense, in consultation
with the Secretary of State; and

‘‘(iii) the Secretary of Homeland Security,
in consultation with the Secretary of State,
determines that participation of the country
in the visa waiver program under this sec-
tion does not compromise the law enforce-
ment interests of the United States.

“(C) REFUSAL RATES; OVERSTAY RATES.—
The determination under subparagraph
(B)(iii) shall only take into account any re-
fusal rates or overstay rates after the expira-
tion of the first full year of the country’s ad-
mission into the European Union.

‘(D) FULL COMPLIANCE.—Not later than 2
years after the date of a country’s designa-
tion under subparagraph (B), the country—

‘(i) shall be in full compliance with all ap-
plicable requirements for program country
status under this section; or

‘(i) shall have its program country des-
ignation terminated.

“(E) EXTENSIONS.—The Secretary of State
may extend, for a period not to exceed 2
years, the probationary designation granted
under subparagraph (B) if the country—

‘(1) is making significant progress towards
coming into full compliance with all applica-
ble requirements for program country status
under this section;

‘(i) is likely to achieve full compliance
before the end of such 2-year period; and

‘‘(iii) continues to be an ally of the United
States against terrorist states, organiza-
tions, and individuals, as determined by the
Secretary of Defense, in consultation with
the Secretary of State.”.

SEC. 414. AUTHORIZATION OF APPROPRIATIONS.

SA 4001. Mr. SANTORUM submitted
an amendment intended to be proposed
by him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of title VII, insert the fol-
lowing:

SEC. 766. ENGLISH FLUENCY REQUIREMENTS
FOR CERTAIN EMPLOYEES OF INSTI-
TUTIONS OF HIGHER EDUCATION.

Section 214(g)(5)(A) (8 U.S.C. 1184(2)(5)(A))
is amended to read as follows:

“(A)({1) except as provided in clause (ii), is
employed (or has received an offer of em-
ployment) at an institution of higher edu-
cation (as defined in section 101(a) of the
Higher Education Act of 1965 (20 U.S.C.
1001(a)), or a related or affiliated nonprofit
entity; or

‘(i) is employed (or has received an offer
of employment) at an institution of higher
education (as defined in section 101(a) of the
Higher Education Act of 1965 (20 U.S.C.
1001(a)), or a related or affiliated nonprofit
entity if—

‘“(I) such employment includes providing
classroom instruction; and

“(ITI) the alien has demonstrated a high
proficiency in the spoken English lan-
guage;’’.

SA 4002. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 2611, to provide com-
prehensive immigration reform and for
other purposes; which was ordered to
lie on the table; as follows:

Beginning on page 362, strike line 4 and all
that follows through page 363, line 12, and in-
sert the following:
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‘‘(e) CONFIDENTIALITY OF INFORMATION.—

‘(1 IN GENERAL.—Except as provided in
paragraph (1) or (2) or as otherwise provided
in this section, or pursuant to written waiver
of the applicant or order of a court of com-
petent jurisdiction, no Federal agency or bu-
reau, or any officer or employee of such
agency or bureau, may—

‘“(A) use the information furnished by the
applicant pursuant to an application filed
under paragraph (1) or (2) of subsection (a)
for any purpose other than to make a deter-
mination on the application;

“(B) make any publication through which
the information furnished by any particular
applicant can be identified; or

‘(C) permit anyone other than the sworn
officers and employees of such agency, bu-
reau, or approved entity, as approved by the
Secretary of Homeland Security, to examine
individual applications that have been filed.

‘(2) REQUIRED DISCLOSURES.—The Sec-
retary of Homeland Security and the Sec-
retary of State shall provide the information
furnished pursuant to an application filed
under paragraph (1) or (2) of subsection (a),
and any other information derived from such
furnished information, to—

““(A) a duly recognized law enforcement en-
tity in connection with a criminal investiga-
tion or prosecution or a national security in-
vestigation or prosecution, in each instance
about an individual suspect or group of sus-
pects, when such information is requested in
writing by such entity; or

‘“(B) an official coroner for purposes of af-
firmatively identifying a deceased indi-
vidual, whether or not the death of such in-
dividual resulted from a crime.

“(3) INAPPLICABILITY AFTER DENIAL.—The
limitation under paragraph (1)—

‘“(A) shall apply only until an application
filed under paragraph (1) or (2) of subsection
(a) is denied and all opportunities for appeal
of the denial have been exhausted; and

‘(B) shall not apply to use of the informa-
tion furnished pursuant to such application
in any removal proceeding or other criminal
or civil case or action relating to an alien
whose application has been granted that is
based upon any violation of law committed
or discovered after such grant.

‘‘(4) CRIMINAL PENALTY.—Any person who
knowingly uses, publishes, or permits infor-
mation to be examined in violation of this
subsection shall be fined not more than
$10,000.

SA 4003. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 49, strike lines 7 and 8 and insert
the following:

SEC. 131. ELIMINATING RELEASE OF ALIENS AP-
PREHENDED AT OR BETWEEN
PORTS OF ENTRY.

On page 50, line 9, insert ‘‘or a flight risk”
after ‘“‘risk”.

On page 50, strike lines 10 and 11 and insert
the following:

(2) the alien provides a bond of not less
than—

(A) $5,000; and

(B) $10,000, if the alien is from a country
outside of the Western Hemisphere.

On page b1, between lines 5 and 6, insert
the following:

(d) REINSTATEMENT OF PREVIOUS REMOVAL
ORDERS.—

(1) IN GENERAL.—Section 241(a)(5) (8 U.S.C.
1231(a)(5)) is amended to read as follows:

() REINSTATEMENT OF PREVIOUS REMOVAL
ORDERS.—

““(A) REMOVAL.—If the Secretary of Home-
land Security determines that an alien has
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entered the United States illegally after hav-
ing been removed, deported or excluded or
having departed voluntarily, under an order
of removal, deportation, or exclusion, re-
gardless of the date of the original order or
the date of the illegal entry—

‘(i) the order of removal, deportation, or
exclusion shall be reinstated from its origi-
nal date and, notwithstanding section
242(a)(2)(D), such order may not be reopened
or reviewed;

‘“(ii) the alien is not eligible and may not
apply for any relief under this Act, regard-
less of the date that an application or re-
quest for such relief may have been filed or
made; and

‘‘(iii) the alien shall be removed under the
order of removal, deportation, or exclusion
at any time after the illegal entry.

‘(B) PROCEEDINGS NOT REQUIRED.—Rein-
statement under this paragraph shall not re-
quire proceedings under section 240 or other
proceedings before an immigration judge.”.

(2) JUDICIAL REVIEW.—Section 242 (8 U.S.C.
1252) is amended by adding at the end the fol-
lowing:

“(h) JUDICIAL REVIEW OF REINSTATEMENT.—

‘(1) REVIEW.—Judicial review of any deter-
mination under section 241(a)(5) shall be
available in any action under subsection (a).

‘(2) NO REVIEW OF ORIGINAL ORDER.—Not-
withstanding any other provision of law
(statutory or nonstatutory), including sec-
tion 2241 of title 28, United States Code, or
any other habeas corpus provision sections
1361 and 1651 of such title, no court shall
have jurisdiction to review any cause or
claim, arising from or relating to any chal-
lenge to the original order.”.

(3) EFFECTIVE DATE.—The amendments
made by paragraphs (1) and (2) shall—

(A) take effect as if enacted on April 1,
1997; and

(B) apply to all orders reinstated or after
such date by the Secretary of Homeland Se-
curity (or by the Attorney General prior to
March 1, 2003), regardless of the date of the
original order.

SA 4004. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 359, strike line 13 and
all that follows through page 362, line 3, and
insert the following:

“(g) TREATMENT OF APPLICANTS DURING RE-
MOVAL PROCEEDINGS.—Notwithstanding any
provision of this Act, an alien who is in re-
moval proceedings shall have an opportunity
to apply for a grant of status under this title
unless a final administrative determination
has been made.

SA 4005. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike sections 507 and 508, and insert the
following:

Subtitle B—SKIL Act
SEC. 511. SHORT TITLE.

This subtitle may be cited as the ‘‘Secur-
ing Knowledge, Innovation, add Leadership
Act of 2006”’ or the ‘‘SKIL Act of 2006’

SEC. 512. H-IB VISA HOLDERS.

(a) IN GENERAL.—Section 214(g)(5) (8 U.S.C.
1184(g)(5)) is amended—

(1) in subpragraph (B)—

(A) by striking ‘‘nonprofit research’” and
inserting ‘“‘nonprofit’’;
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(B) by inserting ‘‘Federal, State, or local”
before ‘‘governmental’’; and

(C) by striking ‘‘or’’ at the end;

(2) in subparagraph (C)—

(A) by striking ‘‘a United States institu-
tion of higher education (as defined in sec-
tion 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))),”” and inserting ‘‘an
institution of higher education in a foreign
country,”’; and

(B) by striking the period at the end and
inserting a semicolon;

(3) by adding at the end, the following new
subparagraphs:

‘(D) has earned a master’s or higher degree
from a United States institution of higher
education (as defined in section 101(a) of the
Higher Education Act of 1965 (20 U.S.C.
1001(a)));

‘(E) has been awarded medical specialty
certification based on post-doctoral training
and experience in the United States; or”.

(b) APPLICABILITY.—The amendments made
by subsection (a) shall apply to any petition
or visa application pending on the date of en-
actment of this Act and any petition or visa
application filed on or after such date.

SEC. 513. MARKET-BASED VISA LIMITS.

Section 214(g) (8 U.S.C. 1184(g)) is amend-
ed—

(1) in paragraph (1)—

(A) in the matter preceding subparagraph
(A), by striking ‘‘(beginning with fiscal year
1992)’; and

(B) in subparagraph (A)—

(i) in clause (vi) by striking “‘and’’;

(ii) in clause (vii), by striking ‘‘each suc-
ceeding fiscal year; or’” and inserting ‘‘each
of fiscal years 2004, 2005, and 2006;"’; and

(iii) by adding after clause (vii) the fol-
lowing:

“‘(viii) 115,000 in the first fiscal year begin-
ning after the date of the enactment of the
Securing Knowledge, Innovation, and Lead-
ership Act of 2006; and

‘“(ix) the number calculated under para-
graph (9) in each fiscal year after the year
described in clause (viii); or’’;

(2) in paragraph (8), by striking subpara-
graphs (B)(iv) and (D);

(3) by redesignating paragraphs (9), (10),
and (11) as paragraphs (10), (11), and (12), re-
spectively; and

(4) by inserting after paragraph (8) the fol-
lowing:

‘“(9) If the numerical limitation in para-
graph (1)(A)—

‘“(A) is reached during a given fiscal year,
the numerical limitation under paragraph
(1)(A)(ix) for the subsequent fiscal year shall
be equal to 120 percent of the numerical limi-
tation of the given fiscal year; or

‘“(B) is not reached during a given fiscal
year, the numerical limitation under para-
graph (1)(A)(ix) for the subsequent fiscal
year shall be equal to the numerical limita-
tion of the given fiscal year.”.

SEC. 514. UNITED STATES EDUCATED IMMI-
GRANTS.

(a) IN GENERAL.—Section 201(b)(1) (8 U.S.C.
1151(b)(1)) is amended by adding at the end
the following:

‘“(F) Aliens who have earned a master’s or
higher degree from an accredited United
States university.

‘(G) Aliens who have been awarded med-
ical specialty certification based on post-
doctoral training and experience in the
United States preceding their application for
an immigrant visa under section 203(b).

‘“(H) Aliens who will perform labor in
shortage occupations designated by the Sec-
retary of Labor for blanket certification
under section 212(a)(b)(A) as lacking suffi-
cient United States workers able, willing,
qualified, and available for such occupations
and for which the employment of aliens will
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not adversely affect the terms and condi-
tions of similarly employed United States
workers.

“(I) Aliens who have earned a master’s de-
gree or higher in science, technology, engi-
neering, or math and have been working in a
related field in the United States in a non-
immigrant status during the 3-year period
preceding their application for an immigrant
visa under section 203(b).

‘“(J) Aliens described in subparagraph (A)
or (B) of section 203(b)(1) or who have re-
ceived a national interest waiver under sec-
tion 203(b)(2)(B).

‘“(K) The spouse and minor children of an
alien who is admitted as an employment-
based immigrant under section 203(b).”’.

(b) LABOR CERTIFICATIONS.—Section
212(a)(5)(A)(di) (8 U.S.C. 1182(a)(5)(A)(i)) is
amended—

(1) by striking ‘‘or”’
(D

(2) by striking the period at the end of sub-
clause (II) and inserting *‘; or’’; and

(3) by adding at the end the following:

(IIT) is a member of the professions and has
a master’s degree or higher from an accred-
ited United States university or has been
awarded medical specialty certification
based on post-doctoral training and experi-
ence in the United States.”.

SEC. 515. STUDENT VISA REFORM.

(a) IN GENERAL.—

(1) NONIMMIGRANT CLASSIFICATION.—Section
101(a)(15)(F) (8 U.S.C. 1101(a)(15)(F)) is
amended to read as follows:

‘“(F') an alien—

‘(i) who—

“(I) is a bona fide student qualified to pur-
sue a full course of study in mathematics,
engineering, technology, or the sciences
leading to a bachelors or graduate degree
and who seeks to enter the United States for
the purpose of pursuing such a course of
study consistent with section 214(m) at an
institution of higher education (as defined by
section 101(a) of the Higher Education Act of
1965 (20 U.S.C. 1001(a))) in the United States,
particularly designated by the alien and ap-
proved by the Secretary of Homeland Secu-
rity, after consultation with the Secretary of
Education, which institution or place of
study shall have agreed to report to the Sec-
retary the termination of attendance of each
nonimmigrant student, and if any such insti-
tution of learning or place of study fails to
make reports promptly the approval shall be
withdrawn; or

(IT) is engaged in temporary employment
for optional practical training related to
such alien’s area of study following comple-
tion of the course of study described in sub-
clause (I) for a period or periods of not more
than 24 months;

““(ii) who—

“(I) has a residence in a foreign country
which the alien has no intention of aban-
doning, who is a bona fide student qualified
to pursue a full course of study, and who
seeks to enter the United States temporarily
and solely for the purpose of pursuing such a
course of study consistent with section
214(m) at an established college, university,
seminary, conservatory, academic high
school, elementary school, or other academic
institution or in a language training pro-
gram in the United States, particularly des-
ignated by the alien and approved by the
Secretary of Homeland Security, after con-
sultation with the Secretary of Education,
which institution or place of study shall
have agreed to report to the Secretary the
termination of attendance of each non-
immigrant student, and if any such institu-
tion of learning or place of study fails to
make reports promptly the approval shall be
withdrawn; or

at the end of subclause
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“(IT) is engaged in temporary employment
for optional practical training related to
such alien’s area of study following comple-
tion of the course of study described in sub-
clause (I) for a period or periods of not more
than 24 months;

‘“(iii) who is the spouse or minor child of
an alien described in clause (i) or (ii) if ac-
companying or following to join such an
alien; or

“(iv) who——

‘(1) is a national of Canada or Mexico, who
maintains actual residence and place of
abode in the country of nationality, who is
described in clause (i) or (ii) except that the
alien’s qualifications for and actual course of
study may be full or part-time, and who
commutes to the United States institution
or place of study from Canada or Mexico; or

‘“(II) is engaged in temporary employment
for optional practical training related to
such the student’s area of study following
completion of the course of study described
in subclause (I) for a period or periods of not
more than 24 months;”’.

(2) ADMISSION.—Section 214(b) (8 U.S.C.
1184(b)) is amended by inserting ““(F)(@),” be-
fore ‘(L) or (V).

3) CONFORMING AMENDMENT.—Section
214(m)(1) (8 U.S.C. 1184(m)(1)) is amended, in
the matter preceding subparagraph (A), by
striking ‘(i) or (iii)” and inserting ‘‘(i), (ii),
or (iv)”.

(b) OFF CAMPUS WORK AUTHORIZATION FOR
FOREIGN STUDENTS.——

(1) IN GENERAL.—Aliens admitted as non-
immigrant students described in section
101(a)(15)(F), as amended by subsection (a), (8
U.S.C. 1101(a)(15)(F)) may be employed in an
off campus position unrelated to the alien’s
field of study if—

(A) the alien has enrolled full time at the
educational institution and is maintaining
good academic standing;

(B) the employer provides the educational
institution and the Secretary of Labor with
an attestation that the employer——

(i) has spent at least 21 days recruiting
United States citizens to fill the position;
and

(ii) will pay the alien and other similarly
situated workers at a rate equal to not less
than the greater of——

(I) the actual wage level for the occupation
at the place of employment; or

(ITI) the prevailing wage level for the occu-
pation in the area of employment; and

(C) the alien will not be employed more
than—

(i) 20 hours per week during the academic
term; or

(ii) 40 hours per week during vacation peri-
ods and between academic terms.

(2) DISQUALIFICATION.—If the Secretary of
Labor determines that an employer has pro-
vided an attestation under paragraph (1)(B)
that is materially false or has failed to pay
wages in accordance with the attestation,
the employer, after notice and opportunity
for a hearing, shall be disqualified from em-
ploying an alien student under paragraph (1).
SEC. 516. L-1 VISA HOLDERS SUBJECT TO VISA

BACKLOG.

Section 214(c)(2) (8 U.S.C. 1184(c)(2)) is
amended by adding at the end the following
new subparagraph:

‘(G) The limitations contained in subpara-
graph (D) with respect to the duration of au-
thorized stay shall not apply to any non-
immigrant alien previously issued a visa or
otherwise provided nonimmigrant status
under section 101(a)(15)(L) on whose behalf a
petition under section 204(b) to accord the
alien immigrant status under section 203(b),
or an application for labor certification (if
such certification is required for the alien to
obtain status under such section 203(b)) has
been filed, if 3656 days or more have elapsed
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since such filing. The Secretary of Homeland
Security shall extend the stay of an alien
who qualifies for an exemption under this
subparagraph until such time as a final deci-
sion is made on the alien’s lawful permanent
residence.”.

SEC. 517. RETAINING WORKERS SUBJECT TO

GREEN CARD BACKLOG.

(a) ADJUSTMENT OF STATUS.—

(1) IN GENERAL.—Section 245(a) (8 U.S.C.
1255(a)) is amended to read as follows:

“‘(a) ELIGIBILITY.—

‘(1) IN GENERAL.—The status of an alien
who was inspected and admitted or paroled
into the United States or the status of any
other alien having an approved petition for
classification under subparagraph (A)(ii),
(A)(v), (B)(i), or (B)(iii) of section 204(a)(1)
may be adjusted by the Secretary of Home-
land Security or the Attorney General, in
the discretion of the Secretary or the Attor-
ney General under such regulations as the
Secretary or Attorney General may pre-
scribe, to that of an alien lawfully admitted
for permanent residence if—

‘“(A) the alien makes an application for
such adjustment;

‘“(B) the alien is eligible to receive an im-
migrant visa and is admissible to the United
States for permanent residence; and

‘(C) an immigrant visa is immediately
available to the alien at the time the appli-
cation is filed.

‘(2) SUPPLEMENTAL FEE.—An application
under paragraph (1) that is based on a peti-
tion approved or approvable under subpara-
graph (E) or (F) of section 204(a)(1) may be
filed without regard to the limitation set
forth in paragraph (1)(C) if a supplemental
fee of $500 is paid by the principal alien at
the time the application is filed. A supple-
mental fee may not be required for any de-
pendent alien accompanying or following to
join the principal alien.

““(3) VISA AVAILABILITY.—An application for
adjustment filed under this paragraph may
not be approved until such time as an immi-
grant visa becomes available.”.

(b) USE OF FEES.—Section 286(v)(1) (8
U.S.C. 1356(v)(1)) is amended by inserting be-
fore the period at the end ‘‘and the fees col-
lected under section 245(a)(2).”’.

SEC. 518. STREAMLINING THE ADJUDICATION
PROCESS FOR ESTABLISHED EM-
PLOYERS.

Section 214(c) (8. U.S.C. 1184) is amended by
adding at the end the following new para-
graph:

‘(1) Not later than 180 days after the date
of the enactment of the Securing Knowledge,
Innovation, and Leadership Act of 2006, the
Secretary of Homeland Security shall estab-
lish a precertification procedure for employ-
ers who file multiple petitions described in
this subsection or section 203(b). Such
precertification procedure shall enable an
employer to avoid repeatedly submitting I
documentation that is common to multiple
petitions and establish through a single fil-
ing criteria relating to the employer and the
offered employment opportunity.”’.

SEC. 519. PROVIDING PREMIUM PROCESSING OF
EMPLOYMENT-BASED VISA PETI-
TIONS.

(a) IN GENERAL.—Pursuant to section 286(u)
of the Immigration and Nationality Act (8
U.S.C. 1356(u)), the Secretary of Homeland
Security shall establish and collect a fee for
premium processing of employment-based
immigrant petitions.

(b) APPEALS.—Pursuant to such section
286(u), the Secretary of Homeland Security
shall establish and collect a fee for premium
processing of an administrative appeal of
any decision on a permanent employment-
based immigrant petition.

SEC. 520. ELIMINATING PROCEDURAL DELAYS IN
LABOR CERTIFICATION PROCESS.
(a) PREVAILING WAGE RATE.—
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(1) REQUIREMENT TO PROVIDE.—The Sec-
retary of Labor shall provide prevailing wage
determinations to employers seeking a labor
certification for aliens pursuant to part 656
of title 20, Code of Federal Regulation (or
any successor regulation). The Secretary of
Labor may not delegate this function to any
agency of a State.

(2) SCHEDULE FOR DETERMINATION.—Except
as provided in paragraph (3), the Secretary of
Labor shall provide a response to an employ-
er’s request for a prevailing wage determina-
tion in no more than 20 calendar days from
the date of receipt of such request. If the
Secretary of Labor fails to reply during such
20-day period, then the wage proposed by the
employer shall be the valid prevailing wage
rate.

(3) USE OF SURVEYS.—The Secretary of
Labor shall accept an alternative wage sur-
vey provided by the employer unless the Sec-
retary of Labor determines that the wage
component of the Occupational Employment
Statistics Survey is more accurate for the
occupation in the labor market area.

(b) PLACEMENT OF JOB ORDER.—The Sec-
retary of Labor shall maintain a website
with links to the official website of each
workforce agency of a State, and such offi-
cial website shall contain instructions on the
filing of a job order in order to satisfy the
job order requirements of section 656.17(e)(1)
of title 20, Code of Federal Regulation (or
any successor regulation).

(c) TECHNICAL CORRECTIONS.—The Sec-
retary of Labor shall establish a process by
which employers seeking certification under
section 212(a)(b) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(a)(h)), as amended
by section 514(b), may make technical cor-
rections to applications in order to avoid re-
quiring employers to conduct additional re-
cruitment to correct an initial technical
error. A technical error shall include any
error that would not have a material effect
on the validity of the employer’s recruit-
ment of able, willing, and qualified United
States workers.

(d) ADMINISTRATIVE APPEALS.—Motions to
reconsider, and administrative appeals of, a
denial of a permanent labor certification ap-
plication, shall be decided by the Secretary
of Labor not later than 60 days after the date
of the filing of such motion or such appeal.

(e) APPLICATIONS UNDER PREVIOUS SYS-
TEM.—Not later than 180 days after the date
of the enactment of this Act, the Secretary
of Labor shall process and issue decisions on
all applications for permanent alien labor
certification that were filed prior to March
28, 2005.

(f) EFFECTIVE DATE.—The provisions of this
section shall take effect 90 days after the
date of enactment of this Act, whether or
not the Secretary of Labor has amended the
regulations at part 656 of title 20, Code of

Federal Regulation to implement such
changes.
SEC. 521. COMPLETION OF BACKGROUND AND SE-

CURITY CHECKS.

Section 103 (8 U.S.C. 1103) is amended by
adding at the end the following new sub-
section:

(1) REQUIREMENT FOR  BACKGROUND
CHECKS.—Notwithstanding any other provi-
sion of law, until appropriate background
and security checks, as determined by the
Secretary of Homeland Security, have been
completed, and the information provided to
and assessed by the official with jurisdiction
to grant or issue the benefit or documenta-
tion, on an in camera basis as may be nec-
essary with respect to classified, law en-
forcement, or other information that cannot
be disclosed publicly, the Secretary of Home-
land Security, the Attorney General, or any
court may not—

‘(1) grant or order the grant of adjustment
of status of an alien to that of an alien law-
fully admitted for permanent residence;
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‘“(2) grant or order the grant of any other
status, relief, protection from removal, or
other benefit under the immigration laws; or

¢“(3) issue any documentation evidencing or
related to such grant by the Secretary, the
Attorney General, or any court.

“(j) REQUIREMENT TO RESOLVE FRAUD ALLE-
GATIONS.—Notwithstanding any other provi-
sion of law, until any suspected or alleged
fraud relating to the granting of any status
(including the granting of adjustment of sta-
tus), relief, protection from removal, or
other benefit under this Act has been inves-
tigated and resolved, the Secretary of Home-
land Security and the Attorney General may
not be required to—

‘(1) grant or order the grant of adjustment
of status of an alien to that of an alien law-
fully admitted for permanent residence;

‘(2) grant or order the grant of any other
status, relief, protection from removal, or
other benefit under the immigration laws; or

‘“(3) issue any documentation evidencing or
related to such grant by the Secretary, the
Attorney General, or any court.

‘(k) PROHIBITION OF JUDICIAL ENFORCE-
MENT.—Notwithstanding any other provision
of law, no court may require any act de-
scribed in subsection (i) or (j) to be com-
pleted by a certain time or award any relief
for the failure to complete such acts.”.

SEC. 522. VISA REVALIDATION.

(a) IN GENERAL.—Section 222 (8 U.S.C. 1202)
is amended by adding at the end the fol-
lowing:

‘(i) The Secretary of State shall permit an
alien granted a nonimmigrant visa under
subparagraph E, H, I, L, O, or P of section
101(a)(15) to apply for a renewal of such visa
within the United States if—

‘(1) such visa expired during the 12-month
period ending on the date of such applica-
tion;

‘(2) the alien is seeking a nonimmigrant
visa under the same subparagraph under
which the alien had previously received a
visa; and

‘“(3) the alien has complied with the immi-
gration laws and regulations of the United
States.”.

(b) CONFORMING  AMENDMENT.—Section
222(h) of such Act is amended, in the matter
preceding subparagraph (1), by inserting
“and except as provided under subsection
(i),” after ““Act”.

SA 4006. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 202, line 9, strike ““(B)”’ and insert
the following:

‘‘(B) The Secretary shall require each em-
ployer who employs an H-2C nonimmigrant
to register and participate in—

‘(i) the System; or

¢“(ii) the employment eligibility confirma-
tion basic pilot program under title IV of the
Illegal Reform and Immigrant Responsibility
Act of 1996 (8 U.S.C. 1324a note).

“(C)

SA 4007. Mr. CORNYN submitted an
amendment intended to be proposed by
him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 345, strike line 10 and all that fol-
lows through page 372, line 12, and insert the
following:
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Subtitle A—Mandatory Departure and
Reentry
SEC. 601. ACCESS TO MANDATORY DEPARTURE
AND REENTRY

(a) IN GENERAL.—Chapter 5 of title II (8
U.S.C. 1255 et seq.) is amended by inserting
after section 245A the following:

“SEC. 245B. MANDATORY DEPARTURE AND

REENTRY.

On page 381, line 23, strike ‘3 years” and
insert ‘56 years”’.

On page 384, line 22, insert ‘“‘and” at the
end.

On page 384, line 25, strike ‘‘; and’ and all
that follows through page 385, line 2, and in-
sert a period.

On page 394, strike line 11 and all that fol-
lows through the matter following line 14,
and insert the following:

(b) TABLE OF CONTENTS.—The table of con-
tents (8 U.S.C. 1101 note) is amended by in-
sert after the item relating to section 245A
the following:

‘“‘Sec. 2456B. Mandatory departure and re-
entry.”.

On page 394, strike line 15 and insert the
following:

(c) CONFORMING AMENDMENT.—Section

On page 394, line 19, strike ‘‘section 245C”’
and insert ‘‘section 245B’".

On page 394, strike line 20 and all that fol-
lows through ‘‘subsection’ on line 22, and in-
sert the following:

(d) STATUTORY CONSTRUCTION.—Nothing in
this section, or any amendment made by this
section

On page 395, strike line 1 and insert the fol-
lowing:

(e) AUTHORIZATION OF APPROPRIATIONS.—

On page 395, line 6, strike ‘‘subsection’ and
all that follows through line 23, and insert
“‘section.”.

SA 4008. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 397, strike line 21 and all that fol-
lows through page 398, line 13, and insert the
following:

(7)Y WORK DAY.—The term ‘‘work day”’
means any day in which the individual is em-
ployed 8 or more hours in agriculture.

CHAPTER 1—PILOT PROGRAM FOR
EARNED STATUS ADJUSTMENT OF AGRI-
CULTURAL WORKERS

SEC. 613. AGRICULTURAL WORKERS.

(a) BLUE CARD PROGRAM.—
(1) IN GENERAL.—Notwithstanding any

other provision of law, the Secretary may
confer blue card status upon an alien who
qualifies under this subsection if the Sec-
retary determines that the alien—

(A) has performed agricultural employ-
ment in the United States for at least 150
work days per year during the 24-month pe-
riod ending on December 31, 2005;

SA 4009. Mr. CHAMBLISS (for him-
self and Mr. ISAKSON) submitted an
amendment intended to be proposed by
him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 452, strike line 1 and all that fol-
lows through page 459, line 10, and insert the
following:

““(A) IN GENERAL.—An employer applying
to hire H-2A workers under section 218(a), or
utilizing alien workers under blue card pro-
gram established under section 613 of the
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Comprehensive Immigration Reform Act of
2006, shall offer to pay, and shall pay, all
workers in the occupation for which the em-
ployer has applied for alien workers, not less
than (and is not required to pay more than)
the greater of—

‘(i) the prevailing wage in the occupation
in the area of intended employment; or

¢“(ii) the applicable State minimum wage.

‘(B) PREVAILING WAGE DEFINED.—In this
paragraph, the term ‘prevailing wage’ means
the wage rate that includes the 51st per-
centile of employees with similar experience
and qualifications in the agricultural occu-
pation in the area of intended employment,
expressed in terms of the prevailing rate of
pay for the occupation in the area of in-
tended employment.”’.

SA 4010. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 438, strike line 6, and all
that follows through page 440, line 6.

SA 4011. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 477, strike line 23 and
all that follows through page 479, line 17.

SA 4012. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 402, strike line 15 and
all that follows through page 407, line 9.

SA 4013. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 421, strike lines 13 through 20, and
insert the following:

(8) APPLICATION FEES.—

SA 4014. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill S. 2611, to provide
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 482, line 14, strike ‘‘subsection
(d)(1)”’ and insert ‘‘subsection (b)”’.
On page 482, line 24, strike ‘‘subsection

(d)(1)” and insert ‘‘subsection (b)”’.

Beginning on page 485, strike line 4 and all
that follows through page 491, line 25.

On page 492, strike lines 1 and 2 and insert
the following:

“(b) DISCRIMINATION PROHIBITED.—It is a
violation of this sub-

Beginning on page 492, strike line 19 and
all that follows through page 493, line 7.

On page 493, line 8, strike ‘‘(e)’’ and insert
“(o)”.

On page 493, line 12, strike ‘‘(d)”’ and insert
“(b)”.

On page 493, line 17, strike ‘‘(f)”’ and insert
.

SA 4015. Mr. CHAMBLISS submitted
an amendment intended to be proposed
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by him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 491, after line 25, insert the fol-
lowing:

(11) ATTORNEY’S FEES.—In any action
brought under this subsection, the prevailing
party shall recover all costs and expenses of
litigation, including reasonable attorney’s
fees, which shall be paid for by the losing
party, unless the court finds that the pay-
ment of such costs and expenses would be
manifestly unjust.

SA 4016. Mr. NELSON of Florida sub-
mitted an amendment intended to be
proposed by him to the bill S. 2611, to
provide for comprehensive immigration
reform and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 7, line 26, strike ‘500’ and insert
¢1,500”°.

On page 8, line 10, strike ‘1000’ and insert
2,000,

On page 8, line 18, strike ‘200’ and insert
€400,

On page 9, strike lines 15 through 21 and in-
sert the following:
preceding fiscal year), by—

‘(1) 2,000 in fiscal year 2006; and

‘“(2) 4,000 in each of fiscal years 2007
through 2011.

On page 180, between lines 6 and 7, insert
the following:

SEC. 234. DETENTION POLICY.

(a) DIRECTORATE OF PoLicy.—The Sec-
retary shall in consultation, with the Direc-
tor of Policy of the Directorate of Policy,
add at least 3 additional positions at the Di-
rectorate of Policy that—

(1) shall be a position at GS-15 of the Gen-
eral Schedule;

(2) are solely responsible for formulating
and executing the policy and regulations per-
taining to wvulnerable detained populations
including unaccompanied alien children, vic-
tims of torture, trafficking or other serious
harms, the elderly, the mentally disabled,
and the infirm; and

(3) require background and expertise work-
ing directly with such vulnerable popu-
lations.

(b) ENHANCED PROTECTIONS FOR VULNER-
ABLE UNACCOMPANIED ALIEN CHILDREN.—

(1) MANDATORY TRAINING.—The Secretary
shall mandate the training of all personnel
who come into contact with unaccompanied
alien children in all relevant legal authori-
ties, policies, and procedures pertaining to
this vulnerable population in consultation
with the head of the Office of Refugee Reset-
tlement of the Department of Health and
Human Services and independent child wel-
fare experts.

(2) DELEGATION TO THE OFFICE OF REFUGEE
RESETTLEMENT.—Notwithstanding any other
provision of law, the Secretary shall delegate
the authority and responsibility granted to
the Secretary by the Homeland Security Act
of 2002 (Public Law 107-296; 116 Stat. 2135) for
transporting unaccompanied alien children
who will undergo removal proceedings from
Department custody to the custody and care
of the Office of Refugee Resettlement and
provide sufficient reimbursement to the head
of such Office to undertake this critical
function. The Secretary shall immediately
notify such Office of an unaccompanied alien
child in the custody of the Department and
ensure that the child is transferred to the
custody of such Office as soon as practicable,
but not later than 72 hours after the child is
taken into the custody of the Department.
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(3) OTHER POLICIES AND PROCEDURES.—The
Secretary shall further adopt important poli-
cies and procedures—

(A) for reliable age-determinations of chil-
dren which exclude the use of fallible foren-
sic testing of children’s bones and teeth in
consultation with medical and child welfare
experts;

(B) to ensure the privacy and confiden-
tiality of unaccompanied alien children’s
records, including psychological and medical
reports, so that the information is not used
adversely against the child in removal pro-
ceedings or for any other immigration ac-
tion; and

(C) in close consultation with the Sec-
retary of State and the head of the Office of
Refugee Resettlement, to ensure the safe and
secure repatriation of unaccompanied alien
children to their home countries including
through arranging placements of children
with their families or other sponsoring agen-
cies and to utilize all legal authorities to
defer the child’s removal if the child faces a
clear risk of life-threatening harm upon re-
turn.

SEC. 235. DETENTION AND REMOVAL OFFICERS.

(a) IN GENERAL.—During each of the fiscal
years 2007 through 2011, the Secretary shall,
subject to the availability of appropriations
for such purposes, designate a Detention and
Removal officer to be placed in each Depart-
ment field office whose sole responsibility
will be to ensure safety and security at a de-
tention facility and that each detention fa-
cility comply with the standards and regula-
tions required by subsections (b), (¢), and (d).

(b) CODIFICATION OF DETENTION OPER-
ATIONS.—In order to ensure uniformity in the
safety and security of all facilities used or
contracted by the Secretary to hold alien de-
tainees and to ensure the fair treatment and
access to counsel of all alien detainees, not
later than 180 days after the date of the en-
actment of this Act, the Secretary shall
issue the provisions of the Detention Oper-
ations Manual of the Department, including
all amendments made to such Manual since
it was issued in 2000, as regulations for the
Department. Such regulations shall be sub-
ject to the notice and comment requirements
of subchapter II of chapter 5 of title 5, United
States Code (commonly referred to as the
Administrative Procedure Act) and shall
apply to all facilities used by the Secretary
to hold detainees for more than 72 hours.

(c) DETENTION STANDARDS FOR NUCLEAR
FAMILY UNITS AND CERTAIN NON-CRIMINAL
ALIENS.—For all facilities used or contracted
by the Secretary to hold aliens, the regula-
tions described in subsection (b) shall—

(1) provide for sight and sound separation
of alien detainees without any criminal con-
victions from criminal inmates and pretrial
detainees facing criminal prosecution; and

(2) establish specific standards for detain-
ing nuclear family units together and for de-
taining noncriminal applicants for asylum,
withholding of removal, or protection under
the Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment, done at New York December 10,
1984, in civilian facilities cognizant of their
special needs.

(d) LEGAL ORIENTATION TO ENSURE EFFEC-
TIVE REMOVAL PROCESS.—AIll alien detainees
shall receive legal orientation presentations
from an independent nonprofit agency as im-
plemented by the Executive Office for Immi-
gration Review of the Department of Justice
in order to both maximize the efficiency and
effectiveness of removal proceedings and to
reduce detention costs.

On page 239, line 18, strike ‘2,000 and in-
sert ‘‘4,000"".

On page 240, line 10, strike ‘1,000 and in-
sert 2,000”.
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On page 540, between lines 8 and 9, insert
the following:

(d) UNITED STATES MARSHALS.—During
each of fiscal years 2007 through 2011, the At-
torney General shall, subject to the avail-
ability of appropriations, add at least 200
Deputy United States Marshals to inves-
tigate criminal immigration matters for the
fiscal year.

(e) PRO BONO REPRESENTATION.—The Attor-
ney General shall take all necessary and rea-
sonable steps to ensure that alien detainees
receive appropriate pro bono representation
in immigration matters.

(f) OFFICE OF GENERAL COUNSEL.—During
each of fiscal years 2007 through 2011, the
Secretary shall, subject to the availability of
appropriations, increase the number of posi-
tions for attorneys in the Office of General
Counsel of the Department by at least 200 to
represent the Department in immigration
matters for the fiscal year.

SA 4017. Mr. DORGAN proposed an
amendment to the bill S. 2611, to pro-
vide for comprehensive immigration
reform and for other purposes; as fol-
lows:

On page 250, between lines 13 and 14, insert
the following:

(1) ELIGIBILITY FOR DEFERRED MANDATORY
DEPARTURE STATUS.—The alien shall estab-
lish that the alien is eligible for Deferred
Mandatory Departure status under section
245C.

SA 4018. Mr. STEVENS (for himself,
Mr. LEAHY, Ms. MURKOWSKI, Mr. COLE-
MAN, Mr. JEFFORDS, and Ms. STABENOW)
submitted an amendment intended to
be proposed by him to the bill S. 2611,
to provide for comprehensive immigra-
tion reform and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. .TRAVEL DOCUMENT PLAN.

Section 7209 (b)(1) of the Intelligence Re-
form and Terrorism Prevention Act of 2004 (8
U.S.C. 1185 note) is amended by striking
“January 1, 2008 and inserting ‘‘June 1,
2009,

SA 4019. Mr. BROWNBACK submitted
an amendment intended to be proposed
by him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 345, strike line 6 and all that fol-
lows through page 395, line 23, and insert the
following:

TITLE VI—WORK AUTHORIZATION FOR
UNDOCUMENTED INDIVIDUALS
Subtitle A—Treatment of Individuals Who Re-

main in United States After Authorized

Entry
SEC. 601. ELIGIBILITY FOR H-2C NONIMMIGRANT

STATUS.

(a) IN GENERAL.—Notwithstanding the for-
eign residency requirement under section
101(a)(15)(H)(ii)(c)(aa) of the Immigration and
Nationality Act (8 U.Ss.C.
1101(a)(15)(H)(ii)(c)(aa)) and except as pro-
vided under subsection (b), an alien is eligi-
ble for H-2C nonimmigrant status (as defined
in section 218A(n)(7) of such Act) under the
terms and conditions established under sec-
tion 218A of such Act, as added by section 403
of this Act, if the alien establishes that the
alien—

(1) entered the United States in accordance
with the immigration laws of the United
States;
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(2) has been continuously in the United
States since such date of entry, except for
brief, casual, and innocent departures; and

(3) remained in the United States after the
end of the period for which the alien was ad-
mitted into the United States.

(b) GROUNDS FOR INELIGIBILITY.—An alien
is ineligible for H-2C nonimmigrant status if
the alien—

(1) has been ordered excluded, deported, re-
moved, or to depart voluntarily from the
United States; or

(2) fails to comply with any request for in-
formation by the Secretary of Homeland Se-
curity.

(¢) ADDITIONAL ADMISSION REQUIREMENTS.—

(1) IN GENERAL.—In addition to the admis-
sion requirements under section 218A(d) of
the Immigration and Nationality Act, an
alien who applies H-2C nonimmigrant status
pursuant to this section shall submit to the
Secretary—

(A) an acknowledgment made in writing
and under oath that the alien—

(i) has remained in the United States be-
yond the period for which the alien was ad-
mitted and is subject to removal or deporta-
tion, as appropriate, under the Immigration
and Nationality Act; and

(ii) understands the terms and conditions
of H-2C nonimmigrant status;

(B) any Social Security account number or
card in the possession or the alien or relied
upon by the alien; and

(C) any false or fraudulent documents in
the alien’s possession.

(2) USE OF INFORMATION.—None of the docu-
ments or other information provided in ac-
cordance with paragraph (1) may be used in
a criminal proceeding against the alien pro-
viding such documents or information.

(d) WAIVER OF NUMERICAL LIMITATIONS.—
The numerical limitations under section 214
of the Immigration and Nationality Act (8
U.S.C. 1184) shall not apply to any alien who
is granted H-2C nonimmigrant status pursu-
ant to this section.

(e) BENEFITS.—During the period in which
an alien is granted H-2C nonimmigrant sta-
tus pursuant to this section—

(1) the alien shall not be considered to be
permanently residing in the United States
under the color of law and shall be treated as
a nonimmigrant admitted under section 214
of the Immigration and Nationality Act (8
U.S.C. 1184); and

(2) the alien may be deemed ineligible for
public assistance by a State (as defined in
section 101(a)(36) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(36)) or any po-
litical subdivision of such State, which fur-
nishes such assistance.

(f) TERMINATION.—The Secretary may ter-
minate the H-2C nonimmigrant status of an
alien described in subsection (a) if—

(1) the determines that the alien was not in
fact eligible for such status; or

(2) the alien commits an act that makes
the alien removable from the United States.

(g2) RETURN IN LEGAL STATUS.—An alien de-
scribed in subsection (a) who complies with
the terms and conditions of H-2C non-
immigrant status and who leaves the United
States before the expiration of such status—

(1) shall not be subject to prosecution
under section 212(a)(9)(B) of the Immigration
and Nationality Act (8 U.S.C. 1182(a)(9)(B));
and

(2) if otherwise eligible, may immediately
seek readmission to the United States as a
nonimmigrant or immigrant.

(h) STATUTORY CONSTRUCTION.—Nothing in
this section, or any amendment made by this
section, shall be construed to create any sub-
stantive or procedural right or benefit that
is legally enforceable by any party against
the United States or its agencies or officers
or any other person.
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(i) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

SA 4020. Mr. BROWNBACK (for him-
self and Mr. LIEBERMAN) submitted an
amendment intended to be proposed by
him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE —INSPECTIONS AND

DETENTIONS
SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Secure and
Safe Detention and Asylum Act”.

SEC. 02. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The origin of the United States is that
of a land of refuge. Many of our Nation’s
founders fled here to escape persecution for
their political opinion, their ethnicity, and
their religion. Since that time, the United
States has honored its history and founding
values by standing against persecution
around the world, offering refuge to those
who flee from oppression, and welcoming
them as contributors to a democratic soci-
ety.

(2) The right to seek and enjoy asylum
from persecution is a universal human right
and fundamental freedom articulated in nu-
merous international instruments endorsed
by the United States, including the Uni-
versal Declaration of Human Rights, as well
as the 1951 Convention relating to the Status
of Refugees and its 1967 Protocol and the
Convention Against Torture. United States
law also guarantees the right to seek asylum
and protection from return to territories
where one would have a well-founded fear of
persecution on account of one’s race, reli-
gion, nationality, membership in a par-
ticular social group, or political opinion.

(3) The United States has long recognized
that asylum seekers often must flee their
persecutors with false documents, or no doc-
uments at all. The second person in United
States history to receive honorary citizen-
ship by Act of Congress was Swedish dip-
lomat Raoul Wallenberg, in gratitude for his
issuance of more than 20,000 false Swedish
passports to Hungarian Jews to assist them
flee the Holocaust.

(4) In 1996, Congress amended section 235(b)
of the Immigration and Nationality Act, to
authorize immigration officers to detain and
expeditiously remove aliens without proper
documents, if that alien does not have a
credible fear of persecution.

(5) Section 605 of the International Reli-
gious Freedom Act of 1998 subsequently au-
thorized the United States Commission on
International Religious Freedom to appoint
experts to study the treatment of asylum
seekers subject to expedited removal.

(6) The Departments of Justice and Home-
land Security fully cooperated with the Com-
mission, which reviewed thousands of pre-
viously unreleased statistics, approximately
1,000 files and records of proceeding related
to expedited removal proceedings, observed
more than 400 inspections, interviewed 200
aliens in expedited removal proceedings at 7
ports of entry, and surveyed 19 detention fa-
cilities and all 8 asylum offices. The Com-
mission released its findings on February 8,
2005.

(7) Among its major findings, the Commis-
sion found that, while the Congress, the Im-
migration and Naturalization Service, and
the Department of Homeland Security devel-
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oped a number of processes to prevent bona
fide asylum seekers from being expeditiously
removed, these procedures were routinely
disregarded by many immigration officers,
placing the asylum seekers at risk, and un-
dermining the reliability of evidence created
for immigration enforcement purposes. The
specific findings include the following:

(A) Department of Homeland Security pro-
cedures require that the immigration officer
read a script to the alien that the alien
should ask for protection—without delay—if
the alien has any reason to fear being re-
turned home. Yet in more than 50 percent of
the expedited removal interviews observed
by the Commission, this information was not
conveyed to the applicant.

(B) Department of Homeland Security pro-
cedures require that the alien review the
sworn statement taken by the immigration
officer, make any necessary corrections for
errors in interpretation, and then sign the
statement.

The Commission found, however, that 72
percent of the time, the alien signs his sworn
statement without the opportunity to review
it.

(C) The Commission found that the sworn
statements taken by the officer are not ver-
batim, are not verifiable, often attribute
that information was conveyed to the alien
which was never, in fact, conveyed, and
sometimes contain questions which were
never asked. These sworn statements look
like verbatim transcripts but are not. Yet
the Commission also found that, in 32 per-
cent of the cases where the immigration
judges found the asylum applicant were not
credible, they specifically relied on these
sworn statements.

(D) Department of Homeland Security reg-
ulations also require that, when an alien ex-
presses a fear of return, he must be referred
to an asylum officer to determine whether
his fear is ‘‘credible.” Yet, in nearly 15 per-
cent of the cases which the Commission ob-
served aliens who expressed a fear of return
were nevertheless removed without a referral
to an asylum officer.

(8) The Commission found that the sworn
statements taken during expedited removal
proceedings were reliable for neither enforce-
ment nor protection purposes because De-
partment of Homeland Security manage-
ment reviewed only the paperwork created
by the interviewing officer. The agency had
no national quality assurance procedures to
ensure that paper files are an accurate rep-
resentation of the actual interview. The
Commission recommended recording all
interviews between Department of Homeland
Security officers and aliens subject to expe-
dited removal, and that procedures be estab-
lished to ensure that these recordings are re-
viewed to ensure compliance.

(9) The Commission found that the Immi-
gration and Naturalization Service (INS)
issued policy guidance on December 30, 1997,
defining criteria for decisions to release asy-
lum seekers from detention. Neither the INS
nor the Department of Homeland Security,
however, had been following this, or any
other discernible criteria, for detaining or
releasing asylum seekers. The Study’s re-
view of Department of Homeland Security
statistics revealed that release rates varied
widely, between 5 percent and 95 percent, in
different regions.

(10) In order to promote the most efficient
use of detention resources and a humane yet
secure approach to detention of aliens with a
credible fear of persecution, the Commission
urged that the Department of Homeland Se-
curity develop procedures to ensure that a
release decision is taken at the time of the
credible fear determination or as soon as fea-
sible thereafter. Upon a determination that
the alien has established credible fear, iden-
tity and community ties, and that the alien
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is not subject to any possible bar to asylum
involving violence, misconduct, or threat to
national security, the alien should be re-
leased from detention pending an asylum de-
termination. The Commission also urged
that the Secretary of Homeland Security es-
tablish procedures to ensure consistent im-
plementation of release criteria, as well as
the consideration of requests to consider new
evidence relevant to the determination.

(11) In 1986, the United States, as a member
of the Executive Committee of the United
Nations High Commissioner for Refugees,
noted that in view of the hardship which it
involves, detention of asylum seekers should
normally be avoided; that detention meas-
ures taken in respect of refugees and asylum-
seekers should be subject to judicial or ad-
ministrative review; that conditions of de-
tention of refugees and asylum seekers must
be humane; and that refugees and asylum-
seekers shall, whenever possible, not be ac-
commodated with persons detained as crimi-
nals.

(12) The USCIRF Study found that, of non-
criminal asylum seekers and aliens detained,
the vast majority are detained under inap-
propriate and potentially harmful conditions
in jails and jail-like facilities. This occurs in
spite of the development of a small number
of successful nonpunitive detention facili-
ties, such as those in Broward County Flor-
ida and Berks County, Pennsylvania.

(13) The Commission found that nearly all
of the detention centers where asylum seek-
ers are detained resemble, in every essential
respect, conventional jails. Often, aliens
with no criminal record are detained along-
side criminals and criminal aliens. The
standards applied by the Bureau of Immigra-
tion and Customs Enforcement for all of
their detention facilities are identical to,
and modeled after, correctional standards for
criminal populations. In some facilities with
‘“‘correctional dormitory’’ set-ups, there are
large numbers of detainees sleeping, eating,
going to the bathroom, and showering out in
the open in one brightly lit, windowless, and
locked room. Recreation in Bureau of Immi-
gration and Customs Enforcement facilities
often consists of unstructured activity of no
more than 1 hour per day in a small outdoor
space surrounded by high concrete walls.

(14) Immigration detention is civil and
should be nonpunitive in nature.

(15) A study conducted by Physicians for
Human Rights and the Bellevue/New York
University Program for Survivors of Torture
found that the mental health of asylum
seekers was extremely poor, and worsened
the longer individuals were in detention.
This included high levels of anxiety, depres-
sion, and post-traumatic stress disorder. The
study also raised concerns about inadequate
access to health services, particularly men-
tal health services. Asylum seekers inter-
viewed consistently reported being treated
like criminals, in violation of international
human rights norms, which contributed to
worsening of their mental health. Addition-
ally, asylum seekers reported verbal abuse
and inappropriate threats and use of solitary
confinement.

(16) The Commission recommended that
the secure but nonpunitive detention facility
in Broward County Florida Broward provided
a more appropriate framework for those asy-
lum seekers who are not appropriate can-
didates for release.

(b) PURPOSES.—The purposes of this Act
are the following:

(1) To ensure that personnel within the De-
partment of Homeland Security follow pro-
cedures designed to protect bona fide asylum
seekers from being returned to places where
they may face persecution.

(2) To ensure that persons who affirma-
tively apply for asylum or other forms of hu-
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manitarian protection and noncriminal de-
tainees are not subject to arbitrary deten-
tion.

(3) To ensure that asylum seekers, families
with children, noncriminal aliens, and other
vulnerable populations, who are not eligible
for release, are detained under appropriate
and humane conditions.

SEC. 03. DEFINITIONS.

In this title:

(1) ASYLUM OFFICER.—The term ‘‘asylum
officer” has the meaning given the term in
section 235(b)(1)(E) of the Immigration and
Nationality Act (8 U.S.C. 1225(b)(1)(E)).

(2) ASYLUM SEEKER.—The term ‘‘asylum
seeker” means any applicant for asylum
under section 208 or for withholding of re-
moval under section 241(b)(3) of the Immigra-
tion and Nationality Act (8 U.S.C. 1158) or
any alien who indicates an intention to
apply for relief under those sections and does
not include any person with respect to whom
a final adjudication denying the application
has been entered.

(3) CREDIBLE OR REASONABLE FEAR OF PER-
SECUTION.—The term ‘‘credible fear of perse-
cution” has the meaning given the term in
section 235(b)(1)(B)(v) of the Immigration
and Nationality Act (8 U.s.C.
1225(b)(1)(B)(v)). The term ‘‘reasonable fear’
has the meaning given the term in section
208.31 of title 8, Code of Federal Regulations.

(4) DETAINEE.—The term ‘‘detainee’ means
an alien in the Department’s custody held in
a detention facility.

(5) DETENTION FACILITY.—The term ‘‘deten-
tion facility’” means any Federal facility in
which an asylum seeker, an alien detained
pending the outcome of a removal pro-
ceeding, or an alien detained pending the
execution of a final order of removal, is de-
tained for more than 72 hours, or any other
facility in which such detention services are
provided to the Federal Government by con-
tract, and does not include detention at any
port of entry in the United States.

(6) IMMIGRATION JUDGE.—The term ‘‘immi-
gration judge’ has the meaning given the
term in section 101(b)(4) of the Immigration
and Nationality Act (8 U.S.C. 1101(b)(4)).

(7) STANDARD.—The term ‘‘standard”
means any policy, procedure, or other re-
quirement.

(8) VULNERABLE POPULATIONS.—The term
‘‘vulnerable populations’” means classes of
aliens subject to the Immigration and Na-
tionality Act (8 U.S.C. 1101 et seq.) who have
special needs requiring special consideration
and treatment by virtue of their vulnerable
characteristics, including experiences of, or
risk of, abuse, mistreatment, or other seri-
ous harms threatening their health or safe-
ty. Vulnerable populations include the fol-
lowing:

(A) Asylum seekers as described in para-
graph (2).

(B) Refugees admitted under section 207 of
the Immigration and Nationality Act (8
U.S.C. 1157), and individuals seeking such ad-
mission.

(C) Aliens whose deportation is being with-
held under section 243(h) of the Immigration
and Nationality Act (as in effect imme-
diately before the effective date of section
307 of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (Public
Law 104-208; 110 Stat. 3009-612)) or section
241(b)(3) of the Immigration and Nationality
Act (8 U.S.C. 1231(b)(3)).

(D) Aliens granted or seeking protection
under article 3 of the United Nations Con-
vention against Torture and other Cruel, In-
human, or Degrading Treatment or Punish-
ment.

(E) Applicants for relief and benefits under
the Immigration and Nationality Act pursu-
ant to the amendments made by the Traf-
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ficking Victims Protection Act of 2000 (divi-
sion A of Public Law 106-386), including ap-
plicants for visas under subparagraph (T) or
(U) of section 101(a)(15)).

(F) Applicants for relief and benefits under
the Immigration and Nationality Act pursu-
ant to the amendments made by the Vio-
lence Against Women Act of 2000 (division B
of Public Law 106-386).

(G) Unaccompanied alien children (as de-
fined by 462(g) of the Homeland Security Act
(6 U.S.C. 279(2)).

SEC. 04. RECORDING SECONDARY INSPECTION
INTERVIEWS.

(a) IN GENERAL.—The Secretary shall es-
tablish quality assurance procedures to en-
sure the accuracy and verifiability of signed
or sworn statements taken by Department of
Homeland Security employees exercising ex-
pedited removal authority under section
235(b) of the Immigration and Nationality
Act.

(b) FACTORS RELATING TO SWORN STATE-
MENTS.—Any sworn or signed written state-
ment taken of an alien as part of the record
of a proceeding under section 235(b)(1)(A) of
the Immigration and Nationality Act shall
be accompanied by a recording of the inter-
view which served as the basis for that sworn
statement.

(¢) RECORDINGS.—

(1) IN GENERAL.—The recording of the
interview shall also include the written
statement, in its entirety, being read back to
the alien in a language which the alien
claims to understand, and the alien affirm-
ing the accuracy of the statement or making
any corrections thereto.

(2) FORMAT.—The recordings shall be made
in video, audio, or other equally reliable for-
mat.

(d) INTERPRETERS.—The Secretary shall en-
sure professional certified interpreters are
used when the interviewing officer does not
speak a language understood by the alien.

(e) RECORDINGS IN IMMIGRATION PRO-
CEEDINGS.—Recordings of interviews of aliens
subject to expedited removal shall be in-
cluded in the record of proceeding and may
be considered as evidence in any further pro-
ceedings involving the alien.

SEC. _ 05. PROCEDURES GOVERNING DETENTION
DECISIONS.

Section 236 of the Immigration and Nation-
ality Act (8 U.S.C. 1226) is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1)—

(i) in the first sentence by striking ‘‘Attor-
ney General” and inserting’” Secretary of
Homeland Security’’;

(ii) by striking ‘‘(c)” and inserting ‘‘(d)’’;
and

(iii) in the second sentence by striking
“Attorney General”’ and inserting ‘‘Sec-
retary’’.

(B) in paragraph (2)

(i) by striking ‘‘Attorney General’”’ in sub-
paragraph (A) and inserting ‘‘Secretary’’;

(ii) by striking ‘“‘or”’ at the end of subpara-
graph (A);

(iii) by striking ‘‘but’” at the end of sub-
paragraph (B); and

(iv) by inserting after subparagraph (B) the
following:

‘(C) the alien’s own recognizance; or

‘(D) a secure alternatives program as pro-
vided for in section 09 of this title;
but’’;

(2) by redesignating subsections (b), (c),
(d), and (e) as subsections (c), (d), (e), and (g),
respectively;

(3) by inserting after subsection (a) the fol-
lowing new subsection:

““(b) CUSTODY DECISIONS.—

‘(1) IN GENERAL.—In the case of a decision
under subsection (a) or (c), the following
shall apply:
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‘‘(A) The decision shall be made in writing
and shall be served upon the alien. A deci-
sion to continue detention without bond or
parole shall specify in writing the reasons
for that decision.

‘‘(B) The decision shall be served upon the
alien within 72 hours of the alien’s detention
or, in the case of an alien subject to section
235 or 241(a)(5) who must establish a credible
or reasonable fear of persecution in order to
proceed in immigration court, within 72
hours of a positive credible or reasonable
fear determination.

“(C) An alien subject to this section may
at any time after being served with the Sec-
retary’s decision under subsections (a) or (c)
request a redetermination of that decision
by an Immigration Judge. All decisions by
the Secretary to detain without bond or pa-
role shall be subject to redetermination by
an Immigration Judge within 2 weeks from
the time the alien was served with the deci-
sion, unless waived by the alien. The alien
may request a further redetermination upon
a showing of a material change in cir-
cumstances since the last redetermination
hearing.

‘“(2) CRITERIA TO BE CONSIDERED.—The cri-
teria to be considered by the Secretary and
the Attorney General in making a custody
decision shall include—

‘‘(A) whether the alien poses a risk to pub-
lic safety or national security;

‘(B) whether the alien is likely to appear
for immigration proceedings; and

‘(C) any other relevant factors.

‘“(3) APPLICATION OF SUBSECTIONS (&) AND
(b).—This subsection and subsection (a) shall
apply to all aliens in the custody of the De-
partment of Homeland Security, except
those who are subject to mandatory deten-
tion under section 235(b)(1)(B)(iii)(IV), 236(c),
or 236A or who have a final order of removal
and have no proceedings pending before the
Executive Office for Immigration Review.”’;

(4) in subsection (c), as redesignated—

(A) by striking ‘‘Attorney General’’ and in-
serting ‘“‘Secretary’’; and

(B) by striking ‘‘or parole’ and inserting ‘,
parole, or decision to release;”’;

(5) in subsection (d), as redesignated

(A) by striking ‘“‘Attorney General’’ and in-
serting ‘‘Secretary’ each place it appears;
and

(B) in paragraph (2), by inserting ‘‘or for
humanitarian reasons,” after ‘‘such an inves-
tigation,”’;

(6) in subsection (e), as redesignated, by
striking ‘‘Attorney General” and inserting
“Secretary’’;

(7) by inserting after subparagraph (e), as
redesignated, the following new subpara-
graph:

“(f) ADMINISTRATIVE REVIEW.—If an Immi-
gration Judge’s custody decision has been
stayed by the action of the Department of
Homeland Security, the stay shall expire in
30 days, unless the Board of Immigration Ap-
peals before that time, and upon motion, en-
ters an order continuing the stay.’”’; and

(8) in subsection (g), as redesignated, by
striking ‘‘Attorney General” and inserting
‘“‘Secretary’ each place it appears..

SEC. 06. LEGAL ORIENTATION PROGRAM.

(a) IN GENERAL.—The Attorney General, in
consultation with the Secretary, shall en-
sure that all detained aliens in immigration
and asylum proceedings receive legal ori-
entation through a program administered by
the Department of Justice Executive Office
for Immigration Review.

(b) CONTENT OF PROGRAM.—The legal ori-
entation program developed pursuant to this
subsection shall be implemented by the Ex-
ecutive Office for Immigration Review and
shall be based on the Legal Orientation Pro-
gram in existence on the date of the enact-
ment of this Act.
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(c) EXPANSION OF LEGAL ASSISTANCE.—The
Secretary shall ensure the expansion
through the United States Citizenship and
Immigration Service of public-private part-
nerships that facilitate pro bono counseling
and legal assistance for asylum seekers
awaiting a credible fear interview. The pro
bono counseling and legal assistance pro-
grams developed pursuant to this subsection
shall be based on the pilot program devel-
oped in Arlington, Virginia by the United
States Citizenship and Immigration Service.
SEC. 07. CONDITIONS OF DETENTION.

(a) IN GENERAL.—The Secretary shall en-
sure that standards governing conditions and
procedures at detention facilities are fully
implemented and enforced, and that all de-
tention facilities comply with the standards.

(b) PROCEDURES AND STANDARDS.—The Sec-
retary shall promulgate new standards, or
modify existing detention standards, to im-
prove conditions in detention facilities. The
improvements shall address at a minimum
the following policies and procedures:

(1) FAIR AND HUMANE TREATMENT.—Proce-
dures to ensure that detainees are not sub-
ject to degrading or inhumane treatment
such as verbal or physical abuse or harass-
ment, sexual abuse or harassment, or arbi-
trary punishment.

(2) LIMITATIONS ON SHACKLING.—Procedures
limiting the use of shackling, handcuffing,
solitary confinement, and strip searches of
detainees to situations where it is neces-
sitated by security interests or other ex-
traordinary circumstances.

(3) IVESTIGATION OF GRIEVANCES.—Proce-
dures for the prompt and effective investiga-
tion of grievances raised by detainees, in-
cluding review of grievances by officials of
the Department who do not work at the
same detention facility where the detainee
filing the grievance is detained.

(4) ACCESS TO TELEPHONES.—Procedures
permitting detainees sufficient access to
telephones, and the ability to contact, free of
charge, legal representatives, the immigra-
tion courts, the Board of Immigration Ap-
peals, and the Federal courts through con-
fidential toll-free numbers.

(5) LOCATION OF FACILITIES.—Location of
detention facilities, to the extent prac-
ticable, near sources of free or low cost legal
representation with expertise in asylum or
immigration law.

(6) PROCEDURES GOVERNING TRANSFERS OF
DETAINEES.—Procedures governing the trans-
fer of a detainee that take into account—

(A) the detainee’s access to legal rep-
resentatives; and

(B) the proximity of the facility to the
venue of the asylum or removal proceeding.

(7) QUALITY OF MEDICAL CARE.—Prompt and
adequate medical care provided at no cost to
the detainee, including dental care, eye care,
mental health care; individual and group
counseling, medical dietary needs, and other
medically necessary specialized care. Med-
ical facilities in all detention facilities used
by the Department maintain current accred-
itation by the National Commission on Cor-
rectional Health Care (NCCHC). Require-
ments that each medical facility that is not
accredited by the Joint Commission on the
Accreditation of Health Care Organizations
(JCAHO) will seek to obtain such accredita-
tion. Maintenance of complete medical
records for every detainee which shall be
made available upon request to a detainee,
his legal representative, or other authorized
individuals.

(8) TRANSLATION CAPABILITIES.—The em-
ployment of detention facility staff that, to
the extent practicable, are qualified in the
languages represented in the population of
detainees at a detention facility, and the
provision of alternative translation services
when necessary.
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(9) RECREATIONAL PROGRAMS AND ACTIVI-
TIES.—Daily access to indoor and outdoor
recreational programs and activities.

(c) SPECIAL STANDARDS FOR NONCRIMINAL
DETAINEES.—The Secretary shall promulgate
new standards, or modifications to existing
standards, that—

(1) recognize the special characteristics of
noncriminal, nonviolent detainees, and en-
sure that procedures and conditions of deten-
tion are appropriate for a noncriminal popu-
lation; and

(2) ensure that noncriminal detainees are
separated from inmates with criminal con-
victions, pretrial inmates facing criminal
prosecution, and those inmates exhibiting
violent behavior while in detention.

(d) SPECIAL STANDARDS FOR VULNERABLE
POPULATIONS.—The Secretary shall promul-
gate new standards, or modifications to ex-
isting standards, that—

(1) recognize the unique needs of asylum
seekers, victims of torture and trafficking,
families with children, detainees who do not
speak English, detainees with special reli-
gious, cultural or spiritual considerations,
and other vulnerable populations; and

(2) ensure that procedures and conditions
of detention are appropriate for the popu-
lations listed in this subsection.

(e) TRAINING OF PERSONNEL.—

(1) IN GENERAL.—The Secretary shall en-
sure that personnel in detention facilities
are given specialized training to better un-
derstand and work with the. population of
detainees held at the facilities where they
work. The training should address the
unique needs of—

(A) asylum seekers;

(B) victims of torture or other trauma; and

(C) other vulnerable populations.

(2) SPECIALIZED TRAINING.—The training re-
quired by this subsection shall be designed to
better enable personnel to work with detain-
ees from different countries, and detainees
who cannot speak English. The training
shall emphasize that many detainees have no
criminal records and are being held for civil
violations.

SEC. 08. OFFICE OF DETENTION OVERSIGHT.

(a) ESTABLISHMENT OF THE OFFICE.—

(1) IN GENERAL.—There shall be established
within the Department an Office of Deten-
tion Oversight (in this title referred to as the
“Office”).

(2) HEAD OF THE OFFICE.—There shall be at
the head of the Office an Administrator who
shall be appointed by, and report to, the Sec-
retary.

(3) EFFECTIVE DATE.—The Office shall be es-
tablished and the head of the Office ap-
pointed not later than 6 months after the
date of the enactment of this Act.

(b) RESPONSIBILITIES OF THE OFFICE.—

(1) INSPECTIONS OF DETENTION CENTERS.—
The Office shall—

(A) undertake frequent and unannounced
inspections of all detention facilities;

(B) develop a procedure for any detainee or
the detainee’s representative to file a writ-
ten complaint directly with the Office; and

(C) report to the Secretary and to the As-
sistant Secretary of Homeland Security for
U.S. Immigration and Customs Enforcement
all findings of a detention facility’s non-
compliance with detention standards.

(2) INVESTIGATIONS.—The Office shall—

(A) initiate investigations, as appropriate,
into allegations of systemic problems at de-
tention facilities or incidents that constitute
serious violations of detention standards;

(B) report to the Secretary and the Assist-
ant Secretary of Homeland Security for U.S.
Immigration and Customs Enforcement the
results of all investigations; and

(C) refer matters, where appropriate, for
further action to—
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(i) the Department of Justice;

(ii) the Office of the Inspector General of
the Department of Homeland Security;

(iii) the Civil Rights Office of the Depart-
ment of Homeland Security; or

(iv) any other relevant office of agency.

(3) REPORT TO CONGRESS.—

(A) IN GENERAL.—The Office shall annually
submit a report on its findings on detention
conditions and the results of its investiga-
tions to the Secretary, the Committees on
the Judiciary of the Senate and the House of
Representatives, the Committee on Home-
land Security and Governmental Affairs of
the Senate, and the Committee on Homeland
Security of the House of Representatives.

(B) CONTENTS OF REPORT.—

(i) ACTION TAKEN.—The report described in
subparagraph (A) shall also describe the ac-
tions to remedy findings of noncompliance
or other problems that are taken by the Sec-
retary, the Assistant Secretary of Homeland
Security for U.S. Immigration and Customs
Enforcement, the Assistant Secretary of
Homeland Security for U.S. Immigration and
Customs Enforcement, and each detention
facility found to be in noncompliance.

(ii) RESULTS OF ACTIONS.—The report shall
also include information regarding whether
the actions taken were successful and re-
sulted in compliance with detention stand-
ards.

(4) REVIEW OF COMPLAINTS BY DETAINEES.—
The Office shall establish procedures to re-
ceive and review complaints of violations of
the detention standards promulgated by the
Secretary. The procedures shall protect the
anonymity of the claimant, including de-
tainees, employees or others, from retalia-
tion.

(c) COOPERATION WITH OTHER OFFICES AND
AGENCIES.—Whenever appropriate, the Office
shall cooperate and coordinate its activities
with—

(1) the Office of the Inspector General of
the Department of Homeland Security;

(2) the Civil Rights Office of the Depart-
ment of Homeland Security;

(3) the Privacy Officer of the Department
of Homeland Security;

(4) the Civil Rights Section of the Depart-
ment of Justice; and

(5) any other relevant office or agency.

SEC. 09. SECURE ALTERNATIVES PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—The Sec-
retary shall establish a secure alternatives
program. For purposes of this subsection, the
secure alternatives program means a pro-
gram under which aliens may be released
under enhanced supervision to prevent them
from absconding, and to ensure that they
make required appearances.

(b) PROGRAM REQUIREMENTS.—

(1) NATIONWIDE IMPLEMENTATION.—The Sec-
retary shall facilitate the development of
the secure alternatives program on a nation-
wide Dbasis, as a continuation of existing
pilot programs such as the Intensive Super-
vision Appearance Program (ISAP) devel-
oped by the Department of Homeland Secu-
rity.

(2) UTILIZATION OF ALTERNATIVES.—The
program shall utilize a continuum of alter-
natives based on the alien’s need for super-
vision, including placement of the alien with
an individual or organizational sponsor, or in
a supervised group home.

(3) ALIENS ELIGIBILE FOR SECURE ALTER-
NATIVES PROGRAM.—

(A) IN GENERAL.—Aliens who would other-
wise be subject to detention based on a con-
sideration of the release criteria in section
236(b)(2), or who are released pursuant to sec-
tion 236(d)(2), shall be considered for the se-
cure alternatives program.

(B) DESIGN OF PROGRAMS.—Secure alter-
natives programs shall be designed to ensure
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sufficient supervision of the population de-
scribed in subparagraph (A).

(4) CONTRACTS.—The Department shall
enter into contracts with qualified non-
governmental entities to implement the se-
cure alternatives program. In designing the
program, the Secretary shall—

(A) consult with relevant experts; and

(B) consider programs that have proven
successful in the past, including the Appear-
ance Assistance Program developed by the
Vera Institute and the Intensive Supervision
Appearance Program (ISAP) developed by
the Department of Homeland Security.

SEC. 10. LESS RESTRICTIVE DETENTION FACILI-
TIES.

(a) CONSTRUCTION.—The Secretary shall fa-
cilitate the construction or use of secure but
less restrictive detention facilities.

(b) CRITERIA.—In developing detention fa-
cilities pursuant to this section, the Sec-
retary shall—

(1) consider the design, operation, and con-
ditions of existing secure but less restrictive
detention facilities, such as the Department
of Homeland Security detention facilities in
Broward County, Florida, and Berks County,
Pennsylvania;

(2) to the extent practicable, construct or
use detention facilities where—

(A) movement within and between indoor
and outdoor areas of the facility is subject to
minimal restrictions;

(B) detainees have ready access to social,
psychological, and medical services;

(C) detainees with special needs, including
those who have experienced trauma or tor-
ture, have ready access to services and treat-
ment addressing their needs;

(D) detainees have ready access to mean-
ingful programmatic and recreational activi-
ties;

(E) detainees are permitted contact visits
with legal representatives, family members,
and others;

(F) detainees have access to private toilet
and shower facilities;

(G) prison-style uniforms or jumpsuits are
not required; and

(H) special facilities are provided to fami-
lies with children.

(¢c) FACILITIES FOR FAMILIES WITH CHIL-
DREN.—For situations where release or se-
cure alternatives programs are not an op-
tion, the Secretary shall ensure that special
detention facilities are specifically designed
to house parents with their minor children,
including ensuring that—

(1) procedures and conditions of detention
are appropriate for families with minor chil-
dren; and

(2) living and sleeping quarters for parents
and minor children are not physically sepa-
rated.

(d) PLACEMENT IN NONPUNITIVE FACILI-
TIES.—Priority for placement in less restric-
tive facilities shall be given to asylum seek-
ers, families with minor children, vulnerable
populations, and nonviolent criminal detain-
ees.

(e) PROCEDURES AND STANDARDS.—Where
necessary, the Secretary shall promulgate
new standards, or modify existing detention
standards, to promote the development of
less restrictive detention facilities.

SEC. 11. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as are necessary to carry out this
title.

SEC. 12. EFFECTIVE DATE.

Except as otherwise provided, this title
shall take effect 6 months after the date of
the enactment of this Act.

SA 4021. Mr. MCCONNELL submitted
an amendment intended to be proposed
by him to the bill S. 2611, to provide for
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comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. .IDENTIFICATION REQUIREMENTS.

(a) REQUIREMENT FOR IDENTIFICATION CARDS
To INCLUDE CITIZENSHIP INFORMATION.—Sec-
tion 7212(b)(2)(D) of the Intelligence Reform
and Terrorism Prevention Act of 2004 (49
U.S.C. 30301 note) is amended by striking
“and” at the end of clause (vi), by inserting
“and” at the end of clause (vii), and by add-
ing at the end the following new clause:

‘“(viii) whether the person is a United
States citizen;”’.

(b) IDENTIFICATION REQUIRED FOR VOTING IN
PERSON.—

(1) IN GENERAL.—Title III of the Help Amer-
ica Vote Act of 2002 (42 U.S.C. 15481 et seq.)
is amended by redesignating sections 304 and
305 as sections 305 and 306, respectively, and
by inserting after section 305 the following
new section:

“SEC. 304. IDENTIFICATION OF VOTERS AT THE
POLLS.

‘‘(a) IN GENERAL.—Notwithstanding the re-
quirements of section 303(b), each State shall
require individuals casting ballots in an elec-
tion for Federal office in person to present
before voting a current valid photo identi-
fication which is issued by a governmental
entity and which meets the requirements of
section 7212 of the Intelligence Reform and
Terrorism Prevention Act of 2004 (49 U.S.C.
30301 note).

“(b) EFFECTIVE DATE.—Each State shall be
required to comply with the requirements of
subsection (a) on and after January 1, 2008."".

(2) CONFORMING AMENDMENT.—Section 401
of the Help America Vote Act of 2002 (42
U.S.C. 156511) is amended by striking ‘‘and
303"’ and inserting ‘303, and 304"’.

SA 4022. Mr. DOMENICI (for himself,
Mr. Kyn, Mr. CORNYN, and Mrs.
HUTCHISON) submitted an amendment
intended to be proposed by him to the
bill S. 2611, to provide for comprehen-
sive immigration reform and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . ADDITIONAL DISTRICT COURT JUDGE-
SHIPS.

The President shall appoint, by and with
the advice and consent of the Senate, such
additional district court judges as are nec-
essary to carry out the 2005 recommenda-
tions of the Judicial Conference for district
courts in which the criminal immigration
filings totaled more than 50 per cent of all
criminal filings for the 12-month period end-
ing September 30, 2004.

SA 4023. Mr. DOMENICI submitted an
amendment intended to be proposed by
him to the bill S. 2611, to provide com-
prehensive immigration reform and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. .COOPERATION WITH THE GOVERNMENT
OF MEXICO.

(A) COOPERATION REGARDING BORDER SECU-
RITY.—The Secretary of State, in coopera-
tion with the Secretary and representatives
of Federal, State, and local law enforcement
agencies that are involved in border security
and immigration enforcement efforts, shall
work with the appropriate officials from the
Government of Mexico to improve coordina-
tion between the United States and Mexico
regarding—
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(1) improved border security along the
international border between the United
States and Mexico;

(2) the reduction of human trafficking and
smuggling between the United States and
Mexico;

(3) the reduction of drug trafficking and
smuggling between the United States and
Mexico;

(4) the reduction of gang membership in
the United States and Mexico;

(5) the reduction of violence against
women in the United States and Mexico; and

(6) the reduction of other violence and
criminal activity.

(b) COOPERATION REGARDING EDUCATION ON
IMMIGRATION LAWS.—The Secretary of State,
in cooperation with other appropriate Fed-
eral officials, shall work with the appro-
priate officials from the Government of Mex-
ico to carry out activities to educate citizens
and nationals of Mexico regarding eligibility
for status as a non-immigrant under Federal
law to ensure that the citizens and nationals
are not exploited while working in the
United States.

(c) COOPERATION REGARDING CIRCULAR MI-
GRATION.—The Secretary of State, in co-
operation with the Secretary of Labor and
other appropriate Federal officials, shall
work with the appropriate officials from the
Government of Mexico to improve coordina-
tion between the United States and Mexico
to encourage circular migration, including
assisting in the development of economic op-
portunities and providing job training for
citizens and nationals in Mexico.

(d) ANNUAL REPORT.—Not later than 180
days after the date of enactment of this Act,
and annually thereafter, the Secretary of
State shall submit to Congress a report on
the actions taken by the United States and
Mexico under this section.

SA 4024. Mr. DOMENICI (for himself,
Mr. BINGAMAN, Mr. KyL., Mr. CORNYN,
and Mrs. HUTCHISON) submitted an
amendment intended to be proposed by
him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 8, between lines 20 and 21, insert
the following:

(3) DEPUTY UNITED STATES MARSHALS.—In
each of the fiscal years 2007 through 2011, the
Attorney General shall, subject to the avail-
ability of appropriations, increase by not
less than 50 the number of positions for full-
time active duty Deputy United States Mar-
shals that investigate criminal matters re-
lated to immigration.

On page 9, line 3, strike ‘‘(2)” and insert
the following:

(2) DEPUTY UNITED STATES MARSHALS.—
There are authorized to be appropriated to
the Attorney General such sums as may be
necessary for each of the fiscal years 2007
through 2011 to carry out subsection (a)(3).

(€))

SA 4025. Ms. LANDRIEU (for herself
and Mr. DEMINT) submitted an amend-
ment intended to be proposed by her to
the bill S. 2611, to provide for com-
prehensive immigration reform and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of the bill, add the following:
TITLE —INTERCOUNTRY ADOPTION
REFORM

SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘Inter-
country Adoption Reform Act of 2006’ or the
“ICARE Act’.
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SEC. 02. FINDINGS; PURPOSES.

(a) FINDINGS.—Congress
lowing:

(1) That a child, for the full and harmo-
nious development of his or her personality,
should grow up in a family environment, in
an atmosphere of happiness, love, and under-
standing.

(2) That intercountry adoption may offer
the advantage of a permanent family to a
child for whom a suitable family cannot be
found in his or her country of origin.

(3) There has been a significant growth in
intercountry adoptions. In 1990, Americans
adopted 7,093 children from abroad. In 2004,
they adopted 23,460 children from abroad.

(4) Americans increasingly seek to create
or enlarge their families through inter-
country adoptions.

(5) There are many children worldwide that
are without permanent homes.

(6) In the interest of children without a
permanent family and the United States citi-
zens who are waiting to bring them into
their families, reforms are needed in the
intercountry adoption process used by
United States citizens.

(7) Before adoption, each child should have
the benefit of measures taken to ensure that
intercountry adoption is in his or her best
interest and that prevents the abduction,
selling, or trafficking of children.

(8) In addition, Congress recognizes that
foreign-born adopted children do not make
the decision whether to immigrate to the
United States. They are being chosen by
Americans to become part of their imme-
diate families.

(9) As such these children should not be
classified as immigrants in the traditional
sense. Once fully and finally adopted, they
should be treated as children of United
States citizens.

(10) Since a child who is fully and finally
adopted is entitled to the same rights, du-
ties, and responsibilities as a biological
child, the law should reflect such equality.

(11) Therefore, foreign-born adopted chil-
dren of United States citizens should be ac-
corded the same procedural treatment as bi-
ological children born abroad to a United
States citizen.

(12) If a United States citizen can confer
citizenship to a biological child born abroad,
then the same citizen is entitled to confer
such citizenship to their legally and fully
adopted foreign-born child immediately upon
final adoption.

(13) If a United States citizen cannot con-
fer citizenship to a biological child born
abroad, then such citizen cannot confer citi-
zenship to their legally and fully adopted
foreign-born child, except through the natu-
ralization process.

(b) PURPOSES.—The purposes of this title
are—

(1) to ensure that any adoption of a for-
eign-born child by parents in the United
States is carried out in the manner that is in
the best interest of the child;

(2) to ensure that foreign-born children
adopted by United States citizens will be
treated identically to a biological child born
abroad to the same citizen parent; and

(3) to improve the intercountry adoption
process to make it more citizen friendly and
focused on the protection of the child.

SEC. 03. DEFINITIONS.

In this title:

(1) ADOPTABLE CHILD.—The term ‘‘adopt-
able child’” has the same meaning given such
term in section 101(c)(3) of the Immigration
and Nationality Act (8 U.S.C. 1101(c)(3)), as
added by section 24(a) of this Act.

(2) AMBASSADOR AT LARGE.—The term
‘“‘Ambassador at Large’” means the Ambas-
sador at Large for Intercountry Adoptions

finds the fol-
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appointed to head the Office pursuant to sec-
tion  11(b).

(3) COMPETENT AUTHORITY.—The term
‘“‘competent authority’” means the entity or
entities authorized by the law of the child’s
country of residence to engage in permanent
placement of children who are no longer in
the legal or physical custody of their biologi-
cal parents.

(4) CONVENTION.—The term ‘‘Convention’’
means the Convention on Protection of Chil-
dren and Co-operation in Respect of Inter-
country Adoption, done at The Hague on
May 29, 1993.

() FULL AND FINAL ADOPTION.—The term
“full and final adoption” means an adop-
tion—

(A) that is completed according to the laws
of the child’s country of residence or the
State law of the parent’s residence;

(B) under which a person is granted full
and legal custody of the adopted child;

(C) that has the force and effect of severing
the child’s legal ties to the child’s biological

parents;
(D) under which the adoptive parents meet
the requirements of section 25; and

(E) under which the child has been adju-
dicated to be an adoptable child in accord-
ance with section  26.

(6) OFFICE.—The term ‘‘Office’” means the
Office of Intercountry Adoptions established
under section 11(a).

(7) READILY APPROVABLE.—A petition or
certification is ‘‘readily approvable’ if the
documentary support provided along with
such petition or certification demonstrates
that the petitioner satisfies the eligibility
requirements and no additional information
or investigation is necessary.

Subtitle A—Administration of Intercountry

Adoptions
OFFICE OF INTERCOUNTRY ADOP-

TIONS.

(a) ESTABLISHMENT.—Not later than 180
days after the date of enactment of this Act,
there shall be established within the Depart-
ment of State, an Office of Intercountry
Adoptions which shall be headed by the Am-
bassador at Large for Intercountry Adop-
tions.

(b) AMBASSADOR AT LARGE.—

(1) APPOINTMENT.—The Ambassador at
Large shall be appointed by the President,
by and with the advice and consent of the
Senate, from among individuals who have
background, experience, and training in
intercountry adoptions.

(2) CONFLICTS OF INTEREST.—The individual
appointed to be the Ambassador at Large
shall be free from any conflict of interest
that could impede such individual’s ability
to serve as the Ambassador.

(3) AUTHORITY.—The Ambassador at Large
shall report directly to the Secretary of
State, in consultation with the Assistant
Secretary for Consular Affairs.

(4) REGULATIONS.—The Ambassador at
Large may not issue rules or regulations un-
less such rules or regulations have been ap-
proved by the Secretary of State.

(5) DUTIES OF THE AMBASSADOR AT LARGE.—
The Ambassador at Large shall have the fol-
lowing responsibilities:

(A) IN GENERAL.—The primary responsibil-
ities of the Ambassador at Large shall be—

(i) to ensure that any adoption of a for-
eign-born child by parents in the United
States is carried out in the manner that is in
the best interest of the child; and

(ii) to assist the Secretary of State in ful-
filling the responsibilities designated to the
central authority under title I of the Inter-
country Adoption Act of 2000 (42 U.S.C. 14911
et seq.).

(B) ADVISORY ROLE.—The Ambassador at
Large shall be a principal advisor to the

SEC. 11.
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President and the Secretary of State regard-
ing matters affecting intercountry adoption
and the general welfare of children abroad
and shall make recommendations regard-
ing—

(i) the policies of the United States with
respect to the establishment of a system of
cooperation among the parties to the Con-
vention;

(ii) the policies to prevent abandonment,
to strengthen families, and to advance the
placement of children in permanent families;
and

(iii) policies that promote the protection
and well-being of children.

(C) DIPLOMATIC REPRESENTATION.—Subject
to the direction of the President and the Sec-
retary of State, the Ambassador at Large
may represent the United States in matters
and cases relevant to international adoption
in—

(i) fulfillment of the responsibilities des-
ignated to the central authority under title
I of the Intercountry Adoption Act of 2000 (42
U.S.C. 14911 et seq.);

(ii) contacts with foreign governments,
intergovernmental organizations, and spe-
cialized agencies of the United Nations and
other international organizations of which
the United States is a member; and

(iii) multilateral conferences and meetings
relevant to international adoption.

(D) INTERNATIONAL POLICY DEVELOPMENT.—
The Ambassador at Large shall advise and
support the Secretary of State and other rel-
evant Bureaus of the Department of State in
the development of sound policy regarding
child protection and intercountry adoption.

(E) REPORTING RESPONSIBILITIES.—The Am-
bassador at Large shall have the following
reporting responsibilities:

(i) IN GENERAL.—The Ambassador at Large
shall assist the Secretary of State and other
relevant Bureaus in preparing those portions
of the Human Rights Reports that relate to
the abduction, sale, and trafficking of chil-
dren.

(ii) ANNUAL REPORT ON INTER-COUNTRY
ADOPTION.—Not later than September 1 of
each year, the Secretary of State shall pre-
pare and submit to Congress an annual re-
port on intercountry adoption. Each annual
report shall include—

(I) a description of the status of child pro-
tection and adoption in each foreign coun-
try, including—

(aa) trends toward improvement in the
welfare and protection of children and fami-
lies;

(bb) trends in family reunification, domes-
tic adoption, and intercountry adoption;

(cc) movement toward ratification and im-
plementation of the Convention; and

(dd) census information on the number of
children in orphanages, foster homes, and
other types of nonpermanent residential care
as reported by the foreign country;

(IT) the number of intercountry adoptions
by United States citizens, including the
country from which each child emigrated,
the State in which each child resides, and
the country in which the adoption was final-
ized;

(ITIT) the number of intercountry adoptions
involving emigration from the United
States, including the country where each
child now resides and the State from which
each child emigrated;

(IV) the number of placements for adoption
in the United States that were disrupted in-
cluding the country from which the child
emigrated, the age of the child, the date of
the placement for adoption, the reasons for
the disruption, the resolution of the disrup-
tion, the agencies that handled the place-
ment for adoption, and the plans for the
child, and in addition, any information re-
garding disruption or dissolution of adop-
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tions of children from other countries re-
ceived pursuant to the section 422(b)(14) of
the Social Security Act (42 U.S.C. 622(b)(14));

(V) the average time required for comple-
tion of an adoption, set forth by the country
from which the child emigrated;

(VI) the current list of agencies accredited
and persons approved under the Intercountry
Adoption Act of 2000 (42 U.S.C. 14901 et seq.)
to provide adoption services;

(VII) the names of the agencies and persons
temporarily or permanently debarred under
the Intercountry Adoption Act of 2000 (42
U.S.C. 14901 et seq.), and the reasons for the
debarment;

(VIII) the range of adoption fees involving
adoptions by United States citizens and the
median of such fees set forth by the country
of origin;

(IX) the range of fees charged for accredi-
tation of agencies and the approval of per-
sons in the United States engaged in pro-
viding adoption services under the Conven-
tion; and

(X) recommendations of ways the United
States might act to improve the welfare and
protection of children and families in each
foreign country.

(c) FUNCTIONS OF OFFICE.—The Office shall
have the following 7 functions:

(1) APPROVAL OF A FAMILY TO ADOPT.—To
approve or disapprove the eligibility of a
United States citizen to adopt a child born in
a foreign country.

(2) CHILD ADJUDICATION.—To investigate
and adjudicate the status of a child born in
a foreign country to determine whether that
child is an adoptable child.

(3) FAMILY SERVICES.—To provide assist-
ance to United States citizens engaged in the
intercountry adoption process in resolving
problems with respect to that process and to
track intercountry adoption cases so as to
ensure that all such adoptions are processed
in a timely manner.

(4) INTERNATIONAL POLICY DEVELOPMENT.—
To advise and support the Ambassador at
Large and other relevant Bureaus of the De-
partment of State in the development of
sound policy regarding child protection and
intercountry adoption.

(5) CENTRAL AUTHORITY.—To assist the Sec-
retary of State in carrying out duties of the
central authority as defined in section 3 of
the Intercountry Adoption Act of 2000 (42
U.S.C. 14902).

(6) ENFORCEMENT.—To investigate, either
directly or in cooperation with other appro-
priate international, Federal, State, or local
entities, improprieties relating to inter-
country adoption, including issues of child
protection, birth family protection, and con-
sumer fraud.

(7) ADMINISTRATTON.—T0 perform adminis-
trative functions related to the functions
performed under paragraphs (1) through (6),
including legal functions and congressional
liaison and public affairs functions.

(d) ORGANIZATION.—

(1) IN GENERAL.—AI1l functions of the Office
shall be performed by officers employed in a
central office located in Washington, D.C.
Within that office, there shall be 7 divisions
corresponding to the 7 functions of the Of-
fice. The director of each such division shall
report directly to the Ambassador at Large.

(2) APPROVAL TO ADOPT.—The division re-
sponsible for approving parents to adopt
shall be divided into regions of the United
States as follows:

(A) Northwest.

(B) Northeast.

(C) Southwest.

(D) Southeast.

(E) Midwest.

(F) West.

(3) CHILD ADJUDICATION.—To the extent
practicable, the division responsible for the
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adjudication of foreign-born children as
adoptable shall be divided by world regions
which correspond to the world regions used
by other divisions within the Department of
State.

(4) USE OF INTERNATIONAL FIELD OFFICERS.—
Nothing in this section shall be construed to
prohibit the use of international field offi-
cers posted abroad, as necessary, to fulfill
the requirements of this Act.

(6) COORDINATION.—The Ambassador at
Large shall coordinate with appropriate em-
ployees of other agencies and departments of
the United States, whenever appropriate, in
carrying out the duties of the Ambassador.

() QUALIFICATIONS AND TRAINING.—In addi-
tion to meeting the employment require-
ments of the Department of State, officers
employed in any of the 7 divisions of the Of-
fice shall undergo extensive and specialized
training in the laws and processes of inter-
country adoption as well as understanding
the cultural, medical, emotional, and social
issues surrounding intercountry adoption
and adoptive families. The Ambassador at
Large shall, whenever possible, recruit and
hire individuals with background and experi-
ence in intercountry adoptions, taking care
to ensure that such individuals do not have
any conflicts of interest that might inhibit
their ability to serve.

(f) USE OF ELECTRONIC DATABASES AND FIL-
ING.—To the extent possible, the Office shall
make use of centralized, electronic databases
and electronic form filing.

SEC. 12. RECOGNITION OF CONVENTION ADOP-
TIONS IN THE UNITED STATES.

Section 505(a)(1) of the Intercountry Adop-
tion Act of 2000 (42 U.S.C. 14901 note) is
amended by inserting ‘301, 302,”” after ‘‘205,”.
SEC. 13. TECHNICAL AND CONFORMING AMEND-

MENT.

Section 104 of the Intercountry Adoption
Act of 2000 (42 U.S.C. 14914) is repealed.

SEC. 14. TRANSFER OF FUNCTIONS.

(a) IN GENERAL.—Subject to subsection (c),
all functions under the immigration laws of
the United States with respect to the adop-
tion of foreign-born children by United
States citizens and their admission to the
United States that have been vested by stat-
ute in, or exercised by, the Secretary of
Homeland Security immediately prior to the
effective date of this Act, are transferred to
the Secretary of State on the effective date
of this Act and shall be carried out by the
Ambassador at Large, under the supervision
of the Secretary of State, in accordance with
applicable laws and this Act.

(b) EXERCISE OF AUTHORITIES.—Except as
otherwise provided by law, the Ambassador
at Large may, for purposes of performing
any function transferred to the Ambassador
at Large under subsection (a), exercise all
authorities under any other provision of law
that were available with respect to the per-
formance of that function to the official re-
sponsible for the performance of the function
immediately before the effective date of the
transfer of the function pursuant to this sub-
title.

(c) LIMITATION ON TRANSFER OF PENDING
ADOPTIONS.—If an individual has filed a peti-
tion with the Immigration and Naturaliza-
tion Service or the Department of Homeland
Security with respect to the adoption of a
foreign-born child prior to the date of enact-
ment of this Act, the Secretary of Homeland
Security shall have the authority to make
the final determination on such petition and
such petition shall not be transferred to the
Office.

SEC. 15. TRANSFER OF RESOURCES.

Subject to section 1531 of title 31, United
States Code, upon the effective date of this
act, there are transferred to the Ambassador
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at Large for appropriate allocation in ac-
cordance with this Act, the assets, liabil-
ities, contracts, property, records, and unex-
pended balance of appropriations, authoriza-
tions, allocations, and other funds employed,
held, used, arising from, available to, or to
be made available to the Department of
Homeland Security in connection with the
functions transferred pursuant to this sub-
title.

SEC. 16. INCIDENTAL TRANSFERS.

The Ambassador at Large may make such
additional incidental dispositions of per-
sonnel, assets, liabilities, grants, contracts,
property, records, and unexpended balances
of appropriations, authorizations, alloca-
tions, and other funds held, used, arising
from, available to, or to be made available in
connection with such functions, as may be
necessary to carry out this subtitle. The Am-
bassador at Large shall provide for such fur-
ther measures and dispositions as may be
necessary to effectuate the purposes of this
subtitle.

SEC. 17. SAVINGS PROVISIONS.

(a) LEGAL DOCUMENTS.—AIl orders, deter-
minations, rules, regulations, permits,
grants, loans, contracts, agreements, includ-
ing collective bargaining agreements, certifi-
cates, licenses, and privileges—

(1) that have been issued, made, granted, or
allowed to become effective by the Presi-
dent, the Ambassador at Large, the former
Commissioner of the Immigration and Natu-
ralization Service, or the Secretary of Home-
land Security, or their delegates, or any
other Government official, or by a court of
competent jurisdiction, in the performance
of any function that is transferred pursuant
to this subtitle; and

(2) that are in effect on the effective date
of such transfer (or become effective after
such date pursuant to their terms as in ef-
fect on such effective date);

shall continue in effect according to their
terms until modified, terminated, super-
seded, set aside, or revoked in accordance
with law by the President, any other author-
ized official, a court of competent jurisdic-
tion, or operation of law, except that any
collective bargaining agreement shall re-
main in effect until the date of termination
specified in the agreement.

(b) PROCEEDINGS.—

(1) PENDING.—The transfer of functions
under section 14 shall not affect any pro-
ceeding or any application for any benefit,
service, license, permit, certificate, or finan-
cial assistance pending on the effective date
of this subtitle before an office whose func-
tions are transferred pursuant to this sub-
title, but such proceedings and applications
shall be continued.

(2) ORDERS.—Orders shall be issued in such
proceedings, appeals shall be taken there-
from, and payments shall be made pursuant
to such orders, as if this Act had not been en-
acted, and orders issued in any such pro-
ceeding shall continue in effect until modi-
fied, terminated, superseded, or revoked by a
duly authorized official, by a court of com-
petent jurisdiction, or by operation of law.

(3) DISCONTINUANCE OR MODIFICATION.—
Nothing in this section shall be considered to
prohibit the discontinuance or modification
of any such proceeding under the same terms
and conditions and to the same extent that
such proceeding could have been discon-
tinued or modified if this section had not
been enacted.

(c) SuiTs.—This subtitle shall not affect
suits commenced before the effective date of
this subtitle, and in all such suits, pro-
ceeding shall be had, appeals taken, and
judgments rendered in the same manner and
with the same effect as if this Act had not
been enacted.
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(d) NONABATEMENT OF ACTIONS.—No suit,
action, or other proceeding commenced by or
against the Department of State, the Immi-
gration and Naturalization Service, or the
Department of Homeland Security, or by or
against any individual in the official capac-
ity of such individual as an officer or em-
ployee in connection with a function trans-
ferred pursuant to this section, shall abate
by reason or the enactment of this Act.

(e) CONTINUANCE OF SUIT WITH SUBSTI-
TUTION OF PARTIES.—If any Government offi-
cer in the official capacity of such officer is
party to a suit with respect to a function of
the officer, and pursuant to this subtitle
such function is transferred to any other of-
ficer or office, then such suit shall be contin-
ued with the other officer or the head of such
other office, as applicable, substituted or
added as a party.

(f) ADMINISTRATIVE PROCEDURE AND JUDI-
CIAL REVIEW.—Except as otherwise provided
by this subtitle, any statutory requirements
relating to notice, hearings, action upon the
record, or administrative or judicial review
that apply to any function transferred pursu-
ant to any provision of this subtitle shall
apply to the exercise of such function by the
head of the office, and other officers of the
office, to which such function is transferred
pursuant to such provision.

Subtitle B—Reform of United States Laws

Governing Intercountry Adoptions
SEC. 21. AUTOMATIC ACQUISITION OF CITIZEN-
SHIP FOR ADOPTED CHILDREN
BORN OUTSIDE THE UNITED
STATES.

(a) AUTOMATIC CITIZENSHIP PROVISIONS.—

(1) AMENDMENT OF THE INA.—Section 320 of
the Immigration and Nationality Act (8
U.S.C. 1431) is amended to read as follows:
“SEC. 320. CONDITIONS FOR AUTOMATIC CITI-

ZENSHIP FOR CHILDREN BORN OUT-
SIDE THE UNITED STATES.

‘‘(a) IN GENERAL.—A child born outside of
the United States automatically becomes a
citizen of the United States—

‘(1) if the child is not an adopted child—

““(A) at least 1 parent of the child is a cit-
izen of the United States, whether by birth
or naturalization, who has been physically
present (as determined under subsection (b))
in the United States or its outlying posses-
sions for a period or periods totaling not less
than 5 years, at least 2 of which were after
attaining the age of 14 years; and

‘“(B) the child is under the age of 18 years;
or

‘(2) if the child is an adopted child, on the
date of the full and final adoption of the
child—

‘““(A) at least 1 parent of the child is a cit-
izen of the United States, whether by birth
or naturalization, who has been physically
present (as determined under subsection (b))
in the United States or its outlying posses-
sions for a period or periods totaling not less
than 5 years, at least 2 of which were after
attaining the age of 14 years;

‘“(B) the child is an adoptable child;

“(C) the child is the beneficiary of a full
and final adoption decree entered by a for-
eign government or a court in the United
States; and

‘(D) the child is under the age of 16 years.

‘“(b) PHYSICAL PRESENCE.—For the purposes
of subsection (a)(2)(A), the requirement for
physical presence in the United States or its
outlying possessions may be satisfied by the
following:

‘(1) Any periods of honorable service in the
Armed Forces of the United States.

‘“(2) Any periods of employment with the
United States Government or with an inter-
national organization as that term is defined
in section 1 of the International Organiza-
tions Immunities Act (22 U.S.C. 288) by such
citizen parent.
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‘(3) Any periods during which such citizen
parent is physically present outside the
United States or its outlying possessions as
the dependent unmarried son or daughter
and a member of the household of a person—

““(A) honorably serving with the Armed
Forces of the United States; or

‘(B) employed by the United States Gov-
ernment or an international organization as
defined in section 1 of the International Or-
ganizations Immunities Act (22 U.S.C. 288).

“(c) FULL AND FINAL ADOPTION.—In this
section, the term ‘full and final adoption’
means an adoption—

‘(1) that is completed under the laws of
the child’s country of residence or the State
law of the parent’s residence;

‘“(2) under which a person is granted full
and legal custody of the adopted child;

‘“(3) that has the force and effect of sev-
ering the child’s legal ties to the child’s bio-
logical parents;

‘‘(4) under which the adoptive parents meet
the requirements of section 25 of the
Intercountry Adoption Reform Act of 2006;
and

‘(6) under which the child has been adju-
dicated to be an adoptable child in accord-
ance with section 26 of the Intercountry
Adoption Reform Act of 2006.”".

(b) CONFORMING AMENDMENT.—The table of
contents in the first section of the Immigra-
tion and Nationality Act (66 Stat. 163) is
amended by striking the item relating to
section 320 and inserting the following:

‘“‘Sec. 320. Conditions for automatic citizen-
ship for children born outside
the United States’.

(c) EFFECTIVE DATE.—This section shall
take effect as if enacted on June 27, 1952.

SEC. 22. REVISED PROCEDURES.

Notwithstanding any other provision of
law, the following requirements shall apply
with respect to the adoption of foreign born
children by United States citizens:

(1) Upon completion of a full and final
adoption, the Secretary shall issue a United
States passport and a Consular Report of
Birth for a child who satisfies the require-
ments of section 320(a)(2) of the Immigration
and Nationality Act (8 U.S.C. 1431(a)(2)), as
amended by section 21 of this Act, upon
application by a United States citizen par-
ent.

(2) An adopted child described in paragraph
(1) shall not require the issuance of a visa for
travel and admission to the United States
but shall be admitted to the United States
upon presentation of a valid, unexpired
United States passport.

(3) No affidavit of support under section
213A of the Immigration and Nationality Act
(8 U.S.C. 1183a) shall be required in the case
of any adoptable child.

(4) The Secretary of State, acting through
the Ambassador at Large, shall require that
agencies provide prospective adoptive par-
ents an opportunity to conduct an inde-
pendent medical exam and a copy of any
medical records of the child known to exist
(to the greatest extent practicable, these
documents shall include an English trans-
lation) on a date that is not later than the
earlier of the date that is 2 weeks before the
adoption, or the date on which prospective
adoptive parents travel to such a foreign
country to complete all procedures in such
country relating to adoption.

(6) The Secretary of State, acting through
the Ambassador at Large, shall take nec-
essary measures to ensure that all prospec-
tive adoptive parents adopting internation-
ally are provided with training that includes
counseling and guidance for the purpose of
promoting a successful intercountry adop-
tion before such parents travel to adopt the
child or the child is placed with such parents
for adoption.
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(6) The Secretary of State, acting through
the Ambassador at Large, shall take nec-
essary measures to ensure that—

(A) prospective adoptive parents are given
full disclosure of all direct and indirect costs
of intercountry adoption before the parents
are matched with a child for adoption;

(B) fees charged in relation to the inter-
country adoption be on a fee-for-service
basis not on a contingent fee basis; and

(C) that the transmission of fees between
the adoption agency, the country of origin,
and the prospective adoptive parents is car-
ried out in a transparent and efficient man-
ner.

(7) The Secretary of State, acting through
the Ambassador at Large, shall take all
measures necessary to ensure that all docu-
ments provided to a country of origin on be-
half of a prospective adoptive parent are
truthful and accurate.

SEC. 23. NONIMMIGRANT VISAS FOR CHILDREN
TRAVELING TO THE UNITED STATES
TO BE ADOPTED BY A UNITED
STATES CITIZEN.

(a) NONIMMIGRANT CLASSIFICATION.—

(1) IN GENERAL.—Section 101(a)(15) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(15)) is amended by adding at the end
the following:

‘(W) an adoptable child who is coming into
the United States for adoption by a United
States citizen and a spouse jointly or by an
unmarried United States citizen at least 25
years of age, who has been approved to adopt
by the Office of International Adoption of
the Department of State.”.

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.—Such section 101(a)(15) is further
amended—

(A) by striking ‘“‘or’’ at the end of subpara-
graph (U); and

(B) by striking the period at the end of
subparagraph (V) and inserting ‘‘; or”’.

(b) TERMINATION OF PERIOD OF AUTHORIZED
ADMISSION.—Section 214 of the Immigration
and Nationality Act (8 U.S.C. 1184) is amend-
ed by adding at the end the following:

‘“(s) In the case of a nonimmigrant de-
scribed in section 101(a)(15)(W), the period of
authorized admission shall terminate on the
earlier of—

‘(1) the date on which the adoption of the
nonimmigrant is completed by the courts of
the State where the parents reside; or

‘(2) the date that is 4 years after the date
of admission of the nonimmigrant into the
United States, unless a petitioner is able to
show cause as to why the adoption could not
be completed prior to such date and the Sec-
retary of State extends such period for the
period necessary to complete the adoption.”.

(¢c) TEMPORARY TREATMENT AS LEGAL PER-
MANENT RESIDENT.—Notwithstanding any
other law, all benefits and protections that
apply to a legal permanent resident shall
apply to a nonimmigrant described in sec-
tion 101(a)(15)(W) of the Immigration and Na-
tionality Act, as added by subsection (a),
pending a full and final adoption.

(d) EXCEPTION FROM IMMUNIZATION RE-
QUIREMENT FOR CERTAIN ADOPTED CHIL-
DREN.—Section 212(a)(1)(C) of the Immigra-
tion and Nationality Act (8 TU.S.C.
1182(a)(1)(C)) is amended—

(1) in the heading by striking ‘10 YEARS”’
and inserting ‘18 YEARS’’; and

(2) in clause (i), by striking ‘10 years’ and
inserting ‘‘18 years”.

(e) REGULATIONS.—Not later than 90 days
after the enactment of this Act, the Sec-
retary of State shall prescribe such regula-
tions as may be necessary to carry out this
section.

SEC. 24. DEFINITION OF ADOPTABLE CHILD.

(a) IN GENERAL.—Section 101(c) of the Im-
migration and Nationality Act (8 U.S.C.
1101(c)) is amended by adding at the end the
following:
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‘“(83) The term ‘adoptable child’ means an
unmarried person under the age of 18—

““(A)(1) whose biological parents (or parent,
in the case of a child who has one sole or sur-
viving parent) or other persons or institu-
tions that retain legal custody of the child—

‘() have freely given their written irrev-
ocable consent to the termination of their
legal relationship with the child, and to the
child’s emigration and adoption and that
such consent has not been induced by pay-
ment or compensation of any kind and has
not been given prior to the birth of the child;

‘“(IT) are unable to provide proper care for
the child, as determined by the competent
authority of the child’s residence; or

‘“(IITI) have voluntarily relinquished the
child to the competent authorities pursuant
to the law of the child’s residence; or

‘“(ii) who, as determined by the competent
authority of the child’s residence—

“(I) has been abandoned or deserted by
their biological parent, parents, or legal
guardians; or

‘“(IT) has been orphaned due to the death or
disappearance of their biological parent, par-
ents, or legal guardians;

‘(B) with respect to whom the Secretary of
State is satisfied that the proper care will be
furnished the child if admitted to the United
States;

‘“(C) with respect to whom the Secretary of
State is satisfied that the purpose of the
adoption is to form a bona fide parent-child
relationship and that the parent-child rela-
tionship of the child and the biological par-
ents has been terminated (and in carrying
out both obligations under this subparagraph
the Secretary of State, in consultation with
the Secretary of Homeland Security, may
consider whether there is a petition pending
to confer immigrant status on one or both of
the biological parents);

‘(D) with respect to whom the Secretary of
State, is satisfied that there has been no in-
ducement, financial or otherwise, offered to
obtain the consent nor was it given before
the birth of the child;

““(E) with respect to whom the Secretary of
State, in consultation with the Secretary of
Homeland Security, is satisfied that the per-
son is not a security risk; and

‘(F) whose eligibility for adoption and
emigration to the United States has been
certified by the competent authority of the
country of the child’s place of birth or resi-
dence.”.

(b) CONFORMING AMENDMENT.—Section
204(d) of the Immigration and Nationality
Act (8 U.S.C. 1154(d)) is amended by inserting
‘“‘and an adoptable child as defined in section
101(c)(3)”” before ‘‘unless a valid home-
study”’.

SEC. 25. APPROVAL TO ADOPT.

(a) IN GENERAL.—Prior to the issuance of a
visa under section 101(a)(15)(W) of the Immi-
gration and Nationality Act, as added by sec-
tion  23(a) of this Act, or the issuance of
a full and final adoption decree, the United
States citizen adoptive parent shall have ap-
proved by the Office a petition to adopt.
Such petition shall be subject to the same
terms and conditions as are applicable to pe-
titions for classification under section 204.3
of title 8 of the Code of Federal Regulations,
as in effect on the day before the date of en-
actment of this Act.

(b) EXPIRATION OF APPROVAL.—Approval to
adopt under this Act is valid for 24 months
from the date of approval. Nothing in this
section may prevent the Secretary of Home-
land Security from periodically updating the
fingerprints or an individual who has filed a
petition for adoption.

(¢) EXPEDITED REAPPROVAL PROCESS OF
FAMILIES PREVIOUSLY APPROVED TO ADOPT.—
The Secretary of State shall prescribe such
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regulations as may be necessary to provide
for an expedited and streamlined process for
families who have been previously approved
to adopt and whose approval has expired, so
long as not more than 4 years have lapsed
since the original application.

(d) DENIAL OF PETITION.—

(1) NOTICE OF INTENT.—If the officer adjudi-
cating the petition to adopt finds that it is
not readily approvable, the officer shall no-
tify the petitioner, in writing, of the officer’s
intent to deny the petition. Such notice
shall include the specific reasons why the pe-
tition is not readily approvable.

(2) PETITIONER’S RIGHT TO RESPOND.—Upon
receiving a notice of intent to deny, the peti-
tioner has 30 days to respond to such notice.

(3) DECISION.—Within 30 days of receipt of
the petitioner’s response the Office must
reach a final decision regarding the eligi-
bility of the petitioner to adopt. Notice of a
formal decision must be delivered in writing.

(4) RIGHT TO AN APPEAL.—Unfavorable deci-
sions may be appealed to the Department of
State and, after the exhaustion of the appro-
priate appeals process of the Department, to
a United States district court.

() REGULATIONS REGARDING APPEALS.—Not
later than 6 months after the date of enact-
ment of this Act, the Secretary of State
shall promulgate formal regulations regard-
ing the process for appealing the denial of a
petition.

SEC. 26. ADJUDICATION OF CHILD STATUS.

(a) IN GENERAL.—Prior to the issuance of a
full and final adoption decree or a visa under
section 101(a)(15)(W) of the Immigration and
Nationality Act, as added by section
23(a) of this Act—

(1) the Ambassador at Large shall obtain
from the competent authority of the country
of the child’s residence a certification, to-
gether with documentary support, that the
child sought to be adopted meets the defini-
tion of an adoptable child; and

(2) not later than 15 days after the date of
the receipt of the certification referred to in
paragraph (1), the Secretary of State shall
make a final determination on whether the
certification and the documentary support
are sufficient to meet the requirements of
this section or whether additional investiga-
tion or information is required.

(b) PROCESS FOR DETERMINATION.—

(1) IN GENERAL.—The Ambassador at Large
shall work with the competent authorities of
the child’s country of residence to establish
a uniform, transparent, and efficient process
for the exchange and approval of the certifi-
cation and documentary support required
under subsection (a).

(2) NOTICE OF INTENT.—If the Secretary of
State determines that a certification sub-
mitted by the competent authority of the
child’s country of origin is not readily ap-
provable, the Ambassador at Large shall—

(A) notify the competent authority and the
prospective adoptive parents, in writing, of
the specific reasons why the certification is
not sufficient; and

(B) provide the competent authority and
the prospective adoptive parents the oppor-
tunity to address the stated insufficiencies.

(3) PETITIONERS’ RIGHT TO RESPOND.—Upon
receiving a notice of intent to find that a
certification is not readily approvable, the
prospective adoptive parents shall have 30
days to respond to such notice.

(4) DECISION.—Not later than 30 days after
the date of receipt of a response submitted
under paragraph (3), the Secretary of State
shall reach a final decision regarding the
child’s eligibility as an adoptable child. No-
tice of such decision must be in writing.

(5) RIGHT TO AN APPEAL.—Unfavorable deci-
sions on a certification may be appealed
through the appropriate process of the De-
partment of State and, after the exhaustion
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of such process, to a United States district
court.
SEC. 27. FUNDS.

The Secretary of State shall provide the
Ambassador at Large with such funds as may
be necessary for—

(1) the hiring of staff for the Office;

(2) investigations conducted by such staff;
and

(3) travel and other expenses necessary to
carry out this title.

Subtitle C—Enforcement
SEC. 31. CIVIL PENALTIES AND ENFORCEMENT.

(a) CIVIL PENALTIES.—A person shall be
subject, in addition to any other penalty
that may be prescribed by law, to a civil
money penalty of not more than $50,000 for a
first violation, and not more than $100,000 for
each succeeding violation if such person—

(1) violates a provision of this title or an
amendment made by this title;

(2) makes a false or fraudulent statement,
or misrepresentation, with respect to a ma-
terial fact, or offers, gives, solicits, or ac-
cepts inducement by way of compensation,
intended to influence or affect in the United
States or a foreign country—

(A) a decision for an approval under title
1I;

(B) the relinquishment of parental rights
or the giving of parental consent relating to
the adoption of a child; or

(C) a decision or action of any entity per-
forming a central authority function; or

(3) engages another person as an agent,
whether in the United States or in a foreign
country, who in the course of that agency
takes any of the actions described in para-
graph (1) or (2).

(b) CIVIL ENFORCEMENT.—

(1) AUTHORITY OF ATTORNEY GENERAL.—The
Attorney General may bring a civil action to
enforce subsection (a) against any person in
any United States district court.

(2) FACTORS TO BE CONSIDERED IN IMPOSING
PENALTIES.—In imposing penalties the court
shall consider the gravity of the violation,
the degree of culpability of the defendant,
and any history of prior violations by the de-
fendant.

SEC. 32. CRIMINAL PENALTIES.

Whoever knowingly and willfully commits
a violation described in paragraph (1) or (2)
of section 31(a) shall be subject to a fine
of not more than $250,000, imprisonment for
not more than 5 years, or both.

SA 4026. Mr. DEMINT submitted an
amendment intended to be proposed by
him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

(a) At the appropriate place, insert the fol-
lowing:
SEC.

VERIFICATION OF CITIZENSHIP FOR
VOTER ELIGIBILITY.

(a) REQUIRING PROVISION OF CERTAIN INFOR-
MATION BY APPLICANTS.—

(1) IN GENERAL.—Section 303(a)(5)(A) of the
Help America Vote Act of 2002 (42 U.S.C.
15483(a)(5)(A)) is amended—

(A) by redesignating clause (iii) as clause
(iv); and

(B) by inserting after clause (ii) the fol-
lowing new clause:

“(iii) REQUIRED PROVISION OF PLACE OF
BIRTH AND STATEMENT OF CITIZENSHIP.—Not-
withstanding any other provision of law, an
application for voter registration for an elec-
tion for Federal office may not be accepted
or processed by a State unless the applica-
tion includes the place of birth of the appli-
cant and indicates that the applicant is a
United States citizen.”.

(C) EFFECTIVE DATE.—Section 303(d)(1) of
the Help America Vote Act of 2002 (42 U.S.C.
15483(d)(1)) is amended—
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(i) in subparagraph (A), by inserting ‘“‘and
(C)”’ after ‘‘subparagraph (B)’’; and

(ii) by adding at the end the following new
subparagraph:

“(C) REQUIRED PROVISION OF PLACE OF BIRTH
AND STATEMENT OF CITIZENSHIP.—Each State
and jurisdiction shall be required to comply
with the requirements of subsection
(a)(5)(A)(iii) on and after November 1, 2007.”’.

(b) REQUIRING FEDERAL VERIFICATION OF
CERTAIN INFORMATION.—Section 205(r)(8) of
the Social Security Act (42 U.S.C. 405(r)(8) is
amended—

(1) in subparagraph (C), by striking ‘‘appli-
cations for voter registration,” and all that
follows through the period at the end and in-
serting ‘‘all applications for voter registra-
tion to which section 303(a)(5) of the Help
America Vote Act of 2002 applies’; and

(2) in subparagraph (D)A)(I) by inserting
‘‘the place of birth, status as a United States
citizen,” after ‘“‘year),”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to applica-
tions for voter registration submitted on or
after November 1, 2007.

SA 4027. Mr. KYL (for himself, Mr.
CORNYN, Mr. GRAHAM, Mr. ALLEN, Mr.
McCAIN, Mr. FRIST, Mr. BROWNBACK,
Mr. MARTINEZ, Mr. HAGEL, and Mr. AL-
EXANDER) proposed an amendment to
the bill S. 2611, to provide for com-
prehensive immigration reform and for
other purposes; as follows:

On page 358, line 3, insert ‘‘(other than sub-
paragraph (C)(1)(I1))”’ after “(9)”.

On page 359, after line 12 insert the fol-
lowing:

¢“(6) INELIGIBILITY.—

‘“(A) IN GENERAL.—AnN alien is ineligible for
adjustment to lawful permanent resident
status under this section if—

‘“(i) the alien has been ordered removed
from the United States—

“(I) for overstaying the period of author-
ized admission under section 217;.

“(II) under section 235 or 238; or

‘“(IIT) pursuant to a final order of removal
under section 240;

‘“(ii) the alien failed to depart the United
States during the period of a voluntary de-
parture order issued under section 240B;

‘“(iii) the alien 1is subject to section
241(a)(5);

‘“(iv) the Secretary of Homeland Security
determines that—

‘“(I) the alien, having been convicted by a
final judgment of a serious crime, con-
stitutes a danger to the community of the
United States;

‘“(IT1) there are reasonable grounds for be-
lieving that the alien has committed a seri-
ous crime outside the United States prior to
the arrival of the alien in the United States;
or

‘“(ITII) there are reasonable grounds for re-
garding the alien as a danger to the security
of the United States; or

‘“(v) the alien has been convicted of a fel-
ony or 3 or more misdemeanors.

‘B) EXCEPTION.—Notwithstanding sub-
paragraph (A), an alien who has not been or-
dered removed from the United States shall
remain eligible for adjustment to lawful per-
manent resident status under this section if
the alien’s ineligibility under subparagraph
(A) is solely related to the alien’s—

“(1) entry into the United States without
inspection;

‘“(ii) remaining in the United States be-
yond the period of authorized admission; or

‘“(iii) failure to maintain legal status while
in the United States.

‘“(C) WAIVER.—The Secretary may, in the
Secretary’s sole and unreviewable discretion,
waive the application of subparagraph (A) if
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the alien was ordered removed on the basis
that the alien, (1) entered without inspec-
tion, (ii) failed to maintain status, or (iii)
was ordered removed under 212(a)(6)(C)(i)
prior to April 7, 2006, and—

‘(i) demonstrates that the alien did not re-
ceive notice of removal proceedings in ac-
cordance with paragraph (1) or (2) of section
239(a); or

‘‘(ii) establishes that the alien’s failure to
appear was due to exceptional circumstances
beyond the control of the alien; or

‘“(iii) the alien’s departure from the U.S.
now would result in extreme hardship to the
alien’s spouse, parent, or child who is a cit-
izen of the United States or an alien lawfully
admitted for permanent residence.

““‘On page 376, strike lines 13 through 20 and
insert the following:

““(4) INELIGIBILITY.—

‘“(A) IN GENERAL.—The alien is ineligible
for Deferred Mandatory Departure status if
the alien—

‘(i) has been ordered removed from the
United States—

““(I) for overstaying the period of author-
ized admission under section 217;

¢“(IT) under section 235 or 238; or

‘(ITI) pursuant to a final order of removal
under section 240;

‘“(ii) the alien failed to depart the United
States during the period of a voluntary de-
parture order issued under section 240B;

‘(iii) the alien is subject to section
241(a)(5)

‘(iv) the Secretary of Homeland Security
determines that—

‘(I) the alien, having been convicted by a
final judgment of a serious crime, con-
stitutes a danger to the community of the
United States;

‘“(IT) there are reasonable grounds for be-
lieving that the alien has committed a seri-
ous crime outside the United States prior to
the arrival of the alien in the United States;
or

‘“(III) there are reasonable grounds for re-
garding the alien as a danger to the security
of the United States; or

‘“(v) the alien has been convicted of a fel-
ony or 3 or more misdemeanors.

‘“(B) EXCEPTION.—Notwithstanding sub-
paragraph (A), an alien who has not been or-
dered removed from the United States shall
remain eligible for adjustment to lawful per-
manent resident status under this section if
the alien’s ineligibility under subparagraph
(A) is solely related to the alien’s—

“(i) entry into the United States without
inspection;

‘(ii) remaining in the United States be-
yond the period of authorized admission; or

‘‘(iii) failure to maintain legal status while
in the United States.

‘(C) WAIVER.—The Secretary may, in the
Secretary’s sole and unreviewable discretion,
waive the application of subparagraph (A) if
the alien was ordered removed on the basis
that the alien

‘(i) entered without inspection,

‘“(ii) failed to maintain status, or

“(iil) was ordered removed under
212(a)(6)(C)(1) prior to April 7, 2006, and—

‘(I) demonstrates that the alien did not re-
ceive notice of removal proceedings in ac-
cordance with paragraph (1) or (2) or section
239(a);

‘“(IT) establishes that the alien’s failure to
appear was due to exceptional circumstances
beyond the control of the alien, or

‘(ITII) the alien’s departure from the U.S.
now would result in extreme hardship to the
alien’s spouse, parent, or child who is a cit-
izen of the United States or an alien lawfully
admitted for permanent residence.”

SA 4028. Mr. FRIST (for Ms. COLLINS
(for herself and Ms. MURKOWSKI)) pro-
posed an amendment to the bill S. 879,
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to make improvements to the Arctic
Research and Policy Act of 1984; as fol-
lows:

On page 2, strike line 7 and all that follows
through the end of the bill.

SA 4029. Mr. AKAKA (for himself and
Mr. INOUYE) submitted an amendment
intended to be proposed by him to the
bill S. 2611, to provide for comprehen-
sive immigration reform and for other
purposes; which was ordered to lie on
the table; as follows:

On page 345, between lines 5 and 6, insert
the following:

SEC. 509. CHILDREN OF FILIPINO WORLD WAR II
VETERANS.

Section 201(b)(1) (8 U.S.C. 1151(b)(1)), as
amended by sections 505 and 508, is further
amended by adding at the end the following:

“(J) Aliens who are eligible for a visa
under paragraph (1) or (3) of section 203(a)
and are the children of a citizen of the
United States who was naturalized pursuant
to section 405 of the Immigration Act of 1990
(8 U.S.C. 1440 note).”.

SA 4030. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 431, strike line 16 and
all that follows through page 432, line 21, and
insert the following:

‘(D) TEMPORARY WORK OR SERVICES.—The
employer is seeking to employ a specific
number of agricultural workers on a tem-
porary basis.

‘“(E) OFFERS TO UNITED STATES WORKERS.—
The employer has offered or will offer the job
to any eligible United States worker who ap-
plies and is equally or better qualified for
the job for which the nonimmigrant is, or
the nonimmigrants are, sought and who will
be available at the time and place of need.

‘““(F) PROVISION OF INSURANCE.—If the job
opportunity is not covered by the State
workers’ compensation law, the employer
will provide, at no cost to the worker, insur-
ance covering injury and disease arising out
of, and in the course of, the worker’s employ-
ment which will provide benefits at least
equal to those provided under the State’s
workers’ compensation law for comparable
employment.

‘“(2) JOB OPPORTUNITIES NOT COVERED BY
COLLECTIVE BARGAINING AGREEMENTS.—With
respect to a job opportunity that is not cov-
ered under a collective bargaining agree-
ment:

‘“(A) STRIKE OR LOCKOUT.—The specific job
opportunity for which the employer is re-
questing an H-2A worker is not vacant be-
cause the former occupant is on strike or
being locked out in the course of a labor dis-
pute;

‘(B) TEMPORARY WORK OR SERVICES.—The
employer is seeking to employ a specific
number of agricultural workers on a tem-
porary basis.

SA 4031. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 485, strike line 4 and all
that follows through page 491, line 25, and in-
sert the following:

“(b) LEGAL ASSISTANCE TO H-2A WORK-
ERS.—The Legal Services Corporation, or
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any employee or agent of the Legal Services
Corporation, may not provide legal assist-
ance to, or on behalf of, any H-2A worker,
unless the H-2A worker is present in the
United States at the time the legal assist-
ance is provided.

‘“(c) MEDIATION.—The Legal Services Cor-
poration, or any employee or agent of the
Legal Services Corporation may not bring
a civil action for damages on behalf of a non-
immigrant described in section
101(a)(15)(H)(ii)(a) unless at least 90 days be-
fore the date on which the action is
brought—

‘(1) a request has been made to the Federal
Mediation and Conciliation Service to assist
the parties in reaching a satisfactory resolu-
tion of all issues involving all parties to the
dispute; and

‘(2) a mediation has been attempted.

“(d) CLARIFICATION OF PRIVATE PROPERTY
RIGHTS.—The Legal Services Corporation, or
any employee or agent of the Legal Services
Corporation may not enter the property of
an employer of aliens described in section
101(a)(15)(H)(ii)(a) without a prearranged ap-
pointment with a specific individual.

‘“(e) RECOVERING ATTORNEYS’ FEES.—In any
action under this section, the prevailing
party shall have all costs and expenses, in-
cluding reasonable attorneys’ fees, paid for
by the losing party, unless the ruling court
finds that the payment of such costs and ex-
penses would be manifestly unjust.

SA 4032. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 401, line 18, strike ‘‘$100” and in-
sert “°$1,000"".

SA 4033. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 407, strike line 10 and
all that follows through page 429, line 7, and
insert the following:

(¢) PERIOD OF AUTHORIZED ADMISSION.—

(1) IN GENERAL.—AnN alien may be granted
blue card status for a period not to exceed 2
years.

(2) RETURN TO COUNTRY.—At the end of the
period described in paragraph (1), the alien
shall return to the country of nationality or
last residence of the alien.

(3) ELIGIBILITY FOR NONIMMIGRANT VISA.—
On return to the country of nationality or
last residence of the alien under paragraph
(2), the alien may apply for any non-
immigrant visa.

(d) Loss oF EMPLOYMENT.—

(1) IN GENERAL.—The blue card status of an
alien shall terminate if the alien is not em-
ployed for at least 60 consecutive days.

(2) RETURN TO COUNTRY.—An alien whose
period of authorized admission terminates
under paragraph (1) shall return to the coun-
try of nationality or last residence of the
alien.

(e) PROHIBITION OF CHANGE OR ADJUSTMENT
OF STATUS.—

(1) IN GENERAL.—An alien with blue card
status shall not be eligible to change or ad-
just status in the United States.

(2) LOSS OF ELIGIBILITY.—An alien with
blue card status shall lose the blue card sta-
tus if the alien—

(A) files a petition to adjust status to legal
permanent residence in the United States; or

(B) requests a consular processing for an
immigrant or nonimmigrant visa outside the
United States.
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SA 4034. Mr. CHAMBLISS submitted
an amendment intended to be proposed
by him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 409, line 19, strike ‘“$400” and in-
sert <“$1,000”.

SA 4035. Mr. LIEBERMAN submitted
an amendment intended to be proposed
by him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike section 231.

SA 4036. Mr. LIEBERMAN submitted
an amendment intended to be proposed
by him to the bill S. 2611, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 129, beginning on line 15, strike all
through page 130, line 16, and insert the fol-
lowing:

‘“(a) PROTECTION OF VULNERABLE PER-
SONS.—A person who is seeking protection,
classification or status, as defined in sub-
section (b), shall not be prosecuted under
section 1028, 1542, 1544, 1546 or 1548, of this
title, or section 275 or 276 of the Immigration
and Nationality Act (8 U.S.C. 1325 or 1326), in
connection with the person’s entry or at-
tempted entry into the United States until
the person’s application for such protection,
classification, or status has been adjudicated
and denied in accordance with the Immigra-
tion and Nationality Act.

‘“(b) DEFINITION.—For purposes of this sec-
tion, a person who is seeking protection,
classification, or status is a person who—

‘(1) has filed an application for asylum
under section 208 of the Immigration and Na-
tionality Act, withholding of removal under
section 241(b)(3) of such Act, or relief under
the Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment under title 8 of the Code of Fed-
eral Regulations, or after apprehension indi-
cates without delay an intention to apply for
such protection and promptly files the appli-
cation;

‘“(2) has been referred for a credible fear
interview, a reasonable fear interview, or an
asylum-only hearing under section 235 of the
Immigration and Nationality Act or title 8
of the Code of Federal Regulations; or

““(3) applies for classification or status
under section 101(a)(15)(T), 101(a)(15)(U),
101(a)(27)(J), 101(a)(61), 216(c)(4)(C), 240A(b)(2)
or 244(a)(3) of the Immigration and Nation-
ality Act (as in effect on March 31, 1997).

‘‘(c) SAVINGS PROVISION.—Nothing in this
section

———
AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS
Mr. SMITH. Mr. President, I ask

unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
May 16, 2006, at 10 a.m., to conduct a
hearing on the nominations of Mr.
James Lambright, of Missouri, to be
President, Export-Import Bank of the
United States; Mr. Armando J. Bucelo,
Jr., of Florida, to be a member of the
Board of Directors of the Securities In-
vestor Protection Corporation; Mr.



S4644

Todd S. Farha, of Florida, to be a mem-
ber of the Board of Directors of the Se-
curities Investor Protection Corpora-
tion; Mr. Jon T. Rymer, of Tennessee,
to be Inspector General, Federal De-
posit Insurance Corporation; Mr. John
Cox, of Texas, to be Chief Financial Of-
ficer, U.S. Department of Housing and
Urban Development; and Mr. William
Hardiman, of Michigan, to be a member
of the Board of Directors of the Na-
tional Institute of Building Sciences.

The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON BANKING, HOUSING, AND URBAN

AFFAIRS

Mr. SMITH. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
May 16, 2006, at 2 p.m., to conduct a
hearing on the ‘“‘Role of Hedge Funds in
our Capital Markets.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND

TRANSPORTATION

Mr. SMITH. Mr. President, I ask
unanimous consent that the Senate
Committee on Commerce, Science, and
Transportation be authorized to meet
on Tuesday, May 16, 2006, at 10 a.m., on
the Transportation Security Adminis-
tration’s Transportation Worker Iden-
tification Credential—TWIC—Program.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. SMITH. Mr. President, I ask
unanimous consent that the Com-
mittee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on Tuesday,
May 16 at 10 a.m. The purpose of this
hearing is to receive testimony regard-
ing the status of the Yucca Mountain
Repository Project within the Office of
Civilian Radioactive Waste Manage-
ment at the Department of Energy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. SMITH. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session on Tuesday,
May 16, 2006, at 10 a.m., in 215 Dirksen
Senate Office Building, to consider the
nomination of Susan C. Schwab to be
United States Trade Representative,
with the rank of Ambassador Extraor-
dinary and Plenipotentiary, Executive
Office of the President, vice Robert J.
Portman.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. SMITH. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet in Open Executive Session on
Tuesday, May 16, 2006, in 215 Dirksen
Senate Office Building, to consider fa-
vorably reporting the nomination of W.
Ralph Basham, of Virginia, to be Com-
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missioner of Customs, Department of
Homeland Security, vice Robert C.
Bonner, resigned.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. SMITH. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Tuesday, May 16, 2006, at 9:30
a.m. to hold a hearing on Energy Secu-
rity and Oil Dependence.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mr. SMITH. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be authorized to
meet in Open Executive Session on
Tuesday, May 16, 2006, to review and
make recommendations on proposed
legislation implementing the U.S.-
Oman Free Trade Agreement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mr. SMITH. Mr. President, I ask
unanimous consent that the Com-
mittee on Health, Education, Labor,
and Pensions, Subcommittee on Retire-
ment Security and Aging, be author-
ized to hold a hearing during the ses-
sion of the Senate on Tuesday, May 16,
2006 at 10 a.m. in SD-430.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. SMITH. Mr. President, I ask
unanimous consent that the Senate
Committee on the Judiciary be author-
ized to meet Tuesday, May 16, 2006, at
9:30 a.m. in Room 226 of the Dirksen
Senate Office Building.

Witness List

Panel I. Anita S. Earls, Director of
Advocacy, University of North Caro-
lina Center for Civil Rights, Chapel
Hill, North Carolina; Pamela S. Karlan,
Kenneth and Harle Montgomery Pro-
fessor of Public Interest Law, and As-
sociate Dean for Research and Aca-
demics, Stanford University School of
Law, Stanford, California; Keith
Gaddie, Professor, Department of Po-
litical Science, University of OKkla-
homa, Norman, Oklahoma; Theodore S.
Arrington, Chair, Department of Polit-
ical Science, University of North Caro-
lina, Charlotte, Charlotte, North Caro-
lina; and Richard H. Pildes, Sudler
Family Professor of Law, New York
University School of Law, New York,
New York.

SELECT COMMITTEE ON INTELLIGENCE

Mr. SMITH. Mr. President, I ask
unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on May 16, 2006 at 10:30 a.m. to
hold a confirmation hearing on Ken-
neth Wainstein to be Assistant Attor-
ney General for National Security.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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SUBCOMMITTEE ON NATIONAL PARKS

Mr. SMITH. Mr. President, I ask
unanimous consent that the Sub-
committee on National Parks of the
Committee on Energy and Natural Re-
sources be authorized to meet during
the session of the Senate on Tuesday,
May 16, at 2:30 p.m.

The purpose of the hearings is to re-
ceive testimony on the following bills:
S. 1686, a bill to amend the Constitu-
tion Heritage Act of 1988 to provide for
the operation of the National Constitu-
tion Center; S. 2417 and H.R. 4192, bills
to authorize the secretary of the Inte-
rior to designate the President William
Jefferson Clinton birthplace home in
Hope, Arkansas, as a national historic
site and unit of the National Park Sys-
tem, and for other purposes; S. 2419 and
H.R. 4882, bills to ensure the proper re-
membrance of Vietnam Veterans and
the Vietnam War by providing a dead-
line for the designation of a visitor
center for the Vietnam Veterans Me-
morial; S. 2568, a bill to amend the Na-
tional Trails System Act to designate
the Captain John Smith Chesapeake
National Historic Trail; S. 2627, a bill
to amend the Act of August 21, 1935, to
extend the authorization for the Na-
tional Park System Advisory Board,
and for other purposes; and S. Res. 468,
a resolution supporting the continued
administration of Channel Islands Na-
tional Park, including Santa Rosa Is-
land, in accordance with the laws (in-
cluding regulations) and policies of the
National Park Service.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

PRIVILEGES OF THE FLOOR

Mr. REID. Mr. President, on behalf of
Senator BAUCUS, I ask unanimous con-
sent that the following fellows and in-
terns of the Finance Committee be per-
mitted floor privileges during the Sen-
ate’s consideration of S. 2611, the im-
migration bill:

Lauren Shields, Caroline Ulbrich,
Laura Kellams, Tiffany Smith, and
Tara Rose.

———

MEASURE PLACED ON THE
CALENDAR—H.R. 4954

Mr. FRIST. Mr. President, I under-
stand there is a bill at the desk that is
due for a second reading.

The PRESIDING OFFICER. The
clerk will read the title of the bill for
the second time.

The assistant legislative clerk read
as follows:

A bill (H.R. 4954) to improve maritime and
cargo security through enhanced layered de-
fenses, and for other purposes.

Mr. FRIST. In order to place the bill
on the calendar, under the provisions
of rule XIV, I object to further pro-
ceeding.

The PRESIDING OFFICER. Objec-
tion is heard. The bill will be placed on
the calendar.
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APPOINTMENT

The PRESIDING OFFICER. The
Chair, on behalf of the majority leader,
pursuant to Public Law 107-252, Title
II, Section 214, appoints the following
individual to serve as a member of the
Election Assistance Board of Advisors:
Wesley R. Kliner, Jr. of Tennessee.

———

MEASURE READ THE FIRST
TIME—S. 2810

Mr. FRIST. Mr. President, I under-
stand there is a bill at the desk, and I
ask for its first reading.

The PRESIDING OFFICER. The
clerk will read the bill for the first
time.

The assistant legislative clerk read
as follows:

A Dbill (S. 2810) to amend title XVIII of the
Social Security Act to eliminate months in
2006 from the calculation of any late enroll-
ment penalty under the Medicare part D pre-
scription drug program and to provide for ad-
ditional funding for State health insurance
counseling programs and area agencies on
aging, and for other purposes.

Mr. FRIST. Mr. President, I ask
unanimous consent for its second read-
ing, and in order to place the bill on
the calendar under the provisions of
rule XIV, I object to my own request.

The PRESIDING OFFICER. Objec-
tion having been heard, the bill will re-
ceive its second reading on the next
legislative day.

——————

RELATIVE TO THE DEATH OF
FORMER SENATOR JACOB CHIC
HECHT
Mr. FRIST. Mr. President, I ask

unanimous consent that the Senate

now proceed to the consideration of S.

Res. 481, which was submitted earlier

today.
The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 481) relative to the
death of Jacob Chic Hecht, former United
States Senator for the State of Nevada.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. Mr. President, yesterday
morning in Las Vegas Chic Hecht died.
Chic Hecht was a former Senator and a
fellow Nevadan. On behalf of the entire
Senate family, I extend condolences to
Chic’s wife, Gail, and their daughters,
Leslie and Lori.

Chic was a man very small in stat-
ure, but his life has left a big shadow
on the State of Nevada and the entire
United States. Chic’s political career
was outstanding, and I consider it a
privilege that I could serve with and
know him.

When I was Lieutenant Governor of
Nevada, Chic served in the Nevada
State Senate. When I was elected to
the Congress in 1982, he was elected to
the Senate. A few years later, I had the
good fortune of joining him here.

Chic was someone who had no guile.
He made it through his political career
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recognizing that he was never going to
be a dynamic speaker. He spoke with a
distinct lisp. But this is something
that people in Nevada came to admire
and appreciate. People had great affec-
tion for him, as you can tell from his
first Senate race.

Chic’s election to the Senate is de-
scribed as being the biggest political
upset in the history of the State of Ne-
vada. He beat a man who had served in
the Senate 24 years, Senator Howard
Cannon, a man who had been chairman
of the Rules Committee, Commerce
Committee and Armed Services Com-
mittee. It was a tremendous upset.

Chic was rightfully proud of that
election. “‘Only in America could this
happen,” he said the night that he beat
Howard Cannon. ‘‘Put that down. That
is what makes America great.”

Even Chic’s opponents liked and re-
spected him.

In 1988, Chic was beaten by Senator
Richard Bryan. But as Senator Bryan
said, they were good friends during the
race and continued being good friends
after. That was Chic Hecht.

As successful as he was in the polit-
ical field, he was even more successful
as an entrepreneur. He made his money
in a number of different ways. One was
selling women’s clothing. The other
was in the banking business. He was
extremely successful.

But public service called him. In ad-
dition to his Nevada legislature and
Senate experience, he also served as
Ambassador to the Bahamas from 1989
to 1994.

During the 1950s, Chic was a member
of the Army. At that time, Chic was an
undercover person—a spy. He was
known for this his entire life. During
some of his campaigns, people checked
to find out if, in fact, this man of small
stature really was a spy because if that
was not the case, they planned to use it
against him in the campaign. But they
couldn’t, because it was true. He served
with distinction in the military.

Here’s another example of the kind of
man Chic was.

We had today, as we have for many
decades, our Tuesday caucuses. During
the time Senator Hecht served in the
Senate, he attended the Republican
Tuesday caucus. Well, one Tuesday,
JOHN KERRY was late coming to the
Democratic caucus, and he came across
Chic Hecht, who was in a state of dis-
tress because while eating lunch with
the Republican caucus, he had some
food lodged in his throat. He couldn’t
breathe. He staggered out of the Re-
publican conference and, fortuitously,
JOHN KERRY recognized that something
was wrong. Senator KERRY applied the
Heimlich maneuver, and the food came
out. Chic Hecht was told by the doctors
that he had a matter of a few seconds
to live.

Now, to show the kind of man Chic
Hecht was, every Christmas, even
though he was proud of his Jewish
faith, every Christmas thereafter, rec-
ognizing that that was a day of cele-
bration for Senator KERRY, Senator
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Hecht called JOHN KERRY to tell him
that he appreciated his having saved
his life.

And what a life it was.

Nevada has had a great loss. I hope
that Chic’s family recognizes the great-
ness of this man. I know there are
many in Nevada who do.

As strongly as I feel about Chic
Hecht, his friends run deep in our
state. My good friend Art Marshall,
who is a good, strong Democrat and has
helped me on everything that I have
ever done, spoke with admiration of his
deep friendship with Chic Hecht. They
were from different political parties,
but always had a very good relation-
ship. Art called me nearly every day to
tell me how Chic was doing while he
wrestled with cancer.

Today, Chic’s suffering is over. He
will be missed.

In time, the pain of his loss will pass,
but never our memories and apprecia-
tion for this man. Chic Hecht, Senator
from Nevada.

Mr. FRIST. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, and the motion to reconsider be laid
upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 481

Whereas Jacob Chic Hecht served as a spe-
cial agent in the United States Army Intel-
ligence Corps;

Whereas Jacob Chic Hecht served the peo-
ple of Nevada with distinction from 1983 to
1989 in the United States Senate;

Whereas Jacob Chic Hecht served as United
States Ambassador to the Bahamas from 1989
until 1994;

Resolved, That the Senate has heard with
profound sorrow and deep regret the an-
nouncement of the death of Jacob Chic
Hecht, former member of the United States
Senate.

Resolved, That the Secretary of the Senate
communicate these resolutions to the House
of Representatives and transmit an enrolled
copy thereof to the family of the deceased.

Resolved, That when the Senate adjourns
today, it stand adjourned as a further mark
of respect to the memory of the Honorable
Jacob Chic Hecht.

—————

ARCTIC RESEARCH AND POLICY
AMENDMENTS ACT OF 2005

Mr. FRIST. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be discharged from
further consideration of S. 879, and the
Senate proceed to its immediate con-
sideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 879) to make improvements to
the Arctic Research and Policy Act of 1984.

There being no objection, the Senate
proceeded to consider the bill.

481) was
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Mr. FRIST. Mr. President, I ask
unanimous consent that the amend-
ment that is at the desk be agreed to,
the bill, as amended, be read a third
time and passed, the motion to recon-
sider be laid upon the table, and that
any statements relating to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 4028) was agreed
to as follows:

(Purpose: To strike the sections regarding
Commission awards and representation and
reception activities)

On page 2, strike line 7 and all that follows
through the end of the bill.

The bill (S. 879), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time and
passed, as follows:

S. 879

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Arctic Re-
search and Policy Amendments Act of 2005.
SEC. 2. CHAIRPERSON OF THE ARCTIC RE-

SEARCH COMMISSION.

(a) COMPENSATION.—Section 103(d)(1) of the
Arctic Research and Policy Act of 1984 (15
U.S.C. 4102(d)(1)) is amended in the second
sentence by striking ‘90 days’ and inserting
¢, in the case of the chairperson, 120 days,
and, in the case of any other member, 90
days,”’.

(b) REDESIGNATION.—Section 103(d)(2) of the
Arctic Research and Policy Act of 1984 (15
U.S.C. 4102(d)(2)) is amended by striking
““Chairman’ and inserting ‘‘chairperson’’.

——
ORDERS FOR WEDNESDAY, MAY 17,
2006
Mr. FRIST. Mr. President, I ask

unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until 9:15 a.m. on
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Wednesday, May 17. I further ask that
following the prayer and pledge, the
morning hour be deemed expired, the
Journal of proceedings be approved to
date, the time for the two leaders be
reserved, and the Senate resume con-
sideration of S. 2611, the Comprehen-
sive Immigration Reform Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM
Mr. FRIST. Mr. President, today we
have made some progress on the immi-
gration bill. Tomorrow we will con-
tinue to work through this complex

bill, starting with the Kyl-Cornyn
amendment, which 1is the pending
amendment. Senators can expect a

vote on this amendment in the morn-
ing. I remind everyone again that we
still have many amendments to con-
sider and, therefore, I hope Senators
will be reasonable and agree to short
time agreements.

As a reminder, Senators who have
amendments to offer should be working
with the bill managers in order to have
their amendments debated and consid-
ered. Senators can expect a full day to-
morrow, with votes throughout the
day. I would also say it will be nec-
essary to schedule sessions into the
night to consider additional amend-
ments.

I hope we can make great progress
during the daylight hours. But if we
consume a lot of time on each amend-
ment, it will be necessary to continue
into the evening with votes. As we
have talked about now for several
weeks, it is important that we consider
a large number of amendments, a broad
range of amendments, many to each
section of this bill. It will require the
cooperation of all of our colleagues
with this goal in mind.

May 16, 2006

ADJOURNMENT UNTIL 9:15 A.M.
TOMORROW

Mr. FRIST. If there is no further
business to come before the Senate, I
ask unanimous consent that the Sen-
ate stand in adjournment as a further
mark of respect for former Senator
Chic Hecht.

There being no objection, the Senate,
at 7:06 p.m., adjourned until Wednes-
day, May 17, 2006, at 9:15 a.m.

NOMINATIONS

Executive nominations received by
the Senate May 16, 2006:

THE JUDICIARY

FRANCISCO AUGUSTO BESOSA, OF PUERTO RICO, TO BE
UNITED STATES DISTRICT JUDGE FOR THE DISTRICT OF
PUERTO RICO, VICE JUAN M. PEREZ-GIMENEZ, RETIRED.

REFORM BOARD (AMTRAK)

R. HUNTER BIDEN, OF DELAWARE, TO BE A MEMBER OF
THE REFORM BOARD (AMTRAK) FOR A TERM OF FIVE
YEARS, VICE MICHAEL S. DUKAKIS, TERM EXPIRED.

DONNA R. MCLEAN, OF THE DISTRICT OF COLUMBIA, TO
BE A MEMBER OF THE REFORM BOARD (AMTRAK) FOR A
TERM OF FIVE YEARS, VICE JOHN ROBERT SMITH, TERM
EXPIRED.

FEDERAL MOTOR CARRIER SAFETY
ADMINISTRATION

JOHN H. HILL, OF INDIANA, TO BE ADMINISTRATOR OF
THE FEDERAL MOTOR CARRIER SAFETY ADMINISTRA-
TION, VICE ANNETTE SANDBERG, RESIGNED.

OFFICE OF SURFACE MINING RECLAMATION AND

ENFORCEMENT

JOHN RAY CORRELL, OF INDIANA, TO BE DIRECTOR OF
THE OFFICE OF SURFACE MINING RECLAMATION AND
ENFORCEMENT, VICE JEFFREY D. JARRETT.

CONFIRMATION
Executive nomination confirmed by
the Senate Tuesday, May 16, 2006:
THE JUDICIARY

MILAN D. SMITH, JR., OF CALIFORNIA, TO BE UNITED
STATES CIRCUIT JUDGE FOR THE NINTH CIRCUIT.
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