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Treatment or Punishment done at New
York, December 10, 1984.

(3) COMPLIANCE.—The President shall take
action to ensure compliance with this sub-
section, including through the establishment
of administrative rules and procedures.

SEC. 7. HABEAS CORPUS MATTERS.

(a) IN GENERAL.—Section 2241 of title 28,
United States Code, is amended by striking
both the subsection (e) added by section
1005(e)(1) of Public Law 109-148 (119 Stat.
2742) and the subsection (e) added by added
by section 1405(e)(1) of Public Law 109-163
(119 Stat. 3477) and inserting the following
new subsection (e):

‘“(e)(1) No court, justice, or judge shall
have jurisdiction to hear or consider an ap-
plication for a writ of habeas corpus filed by
or on behalf of an alien detained by the
United States who has been determined by
the United States to have been properly de-
tained as an enemy combatant or is awaiting
such determination.

‘“(2) Except as provided in paragraphs (2)
and (3) of section 1005(e) of the Detainee
Treatment Act of 2005 (10 U.S.C. 801 note), no
court, justice, or judge shall have jurisdic-
tion to hear or consider any other action
against the United States or its agents relat-
ing to any aspect of the detention, transfer,
treatment, trial, or conditions of confine-
ment of an alien who is or was detained by
the United States and has been determined
by the United States to have been properly
detained as an enemy combatant or is await-
ing such determination.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of the enactment of this Act, and
shall apply to all cases, without exception,
pending on or after the date of the enact-
ment of this Act which relate to any aspect
of the detention, transfer, treatment, trial,
or conditions of detention of an alien de-
tained by the United States since September
11, 2001.

SEC. 8. REVISIONS TO DETAINEE TREATMENT
ACT OF 2005 RELATING TO PROTEC-
TION OF CERTAIN UNITED STATES
GOVERNMENT PERSONNEL.

(a) COUNSEL AND INVESTIGATIONS.—Section
1004(b) of the Detainee Treatment Act of 2005
(42 U.S.C. 2000dd-1(b)) is amended—

(1) by striking ‘‘may provide’” and insert-
ing ‘‘shall provide’’;

(2) by inserting ‘‘or investigation’ after
‘“‘criminal prosecution’’; and

(3) by inserting ‘‘whether before United
States courts or agencies, foreign courts or
agencies, or international courts or agen-
cies,” after ‘‘described in that subsection”.

(b) PROTECTION OF PERSONNEL.—Section
1004 of the Detainee Treatment Act of 2005
(42 U.S.C. 2000dd-1) shall apply with respect
to any criminal prosecution that—

(1) relates to the detention and interroga-
tion of aliens described in such section;

(2) is grounded in section 2441(c)(3) of title
18, United States Code; and

(3) relates to actions occurring between
September 11, 2001, and December 30, 2005.
SEC. 9. REVIEW OF JUDGMENTS OF MILITARY

COMMISSIONS.

Section 1005(e)(3) of the Detainee Treat-
ment Act of 2005 (title X of Public Law 109-
148; 119 Stat. 2740; 10 U.S.C. 801 note) is
amended—

(1) in subparagraph (A), by striking ‘‘pur-
suant to Military Commission Order No. 1.
dated August 31, 2005 (or any successor mili-
tary order)” and inserting ‘“‘by a military
commission under chapter 47A of title 10,
United States Code’’;

(2) by striking subparagraph (B) and insert-
ing the following new subparagraph (B):

‘“(B) GRANT OF REVIEW.—Review under this
paragraph shall be as of right.”’;
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(3) in subparagraph (C)—

(A) in clause (i)—

(i) by striking ‘‘pursuant to the military
order’” and inserting ‘‘by a military commis-
sion’’; and

(ii) by striking
Cuba’’; and

(B) in clause (ii), by striking ‘“‘pursuant to
such military order” and inserting ‘‘by the
military commission”; and

(4) in subparagraph (D)(i), by striking
‘‘specified in the military order” and insert-
ing ‘“‘specified for a military commission”.
SEC. 10. DETENTION COVERED BY REVIEW OF DE-

CISIONS OF COMBATANT STATUS RE-
VIEW TRIBUNALS OF PROPRIETY OF
DETENTION.

Section 1005(e)(2)(B)(i) of the Detainee
Treatment Act of 2005 (title X of Public Law
109-148; 119 Stat. 2742; 10 U.S.C. 801 note) is
amended by striking ‘‘the Department of De-
fense at Guantanamo Bay, Cuba’ and insert-
ing ‘‘the United States’. This shall become
effective 2 days after the date of enactment.

SA 5039. Mr. FRIST proposed an
amendment to amendment SA 5038 pro-
posed by Mr. FRIST to the bill H.R. 6061,
to establish operational control over
the international land and maritime
borders of the United States; as fol-
lows:

At the end of the amendment in the in-
structions:

Strike ‘2 days’ and insert ‘3 days’’.

SA 5040. Mr. FRIST proposed an
amendment to amendment SA 5039 pro-
posed by Mr. FRIST to the amendment
SA 5038 proposed by Mr. FRIST to the
bill H.R. 6061, to establish operational
control over the international land and
maritime borders of the United States;
as follows:

In the amendment:

Strike ‘3 days’’ and insert ‘4 days.”

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION
Mr. CORNYN. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to hold a
business meeting, off-the-floor, on the
nomination of Mary Peters to be Sec-
retary of Transportation on Monday,
September 25, 2006 after the first roll-
call vote.
The PRESIDING OFFICER. Without
objection, it is so ordered.

““at Guantanamo Bay,

SECURE FENCE ACT OF 2006—
Resumed

Mr. FRIST. Mr. President, I ask
unanimous consent that the Senate
come out of morning business and re-
turn to the pending bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 6061) to establish operational
control over the international land and mar-
itime borders of the United States.

Pending:

Frist amendment No. 5031, to establish the
effective date.
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Frist amendment No. 5032 (to amendment

No. 5031), to amend the effective date.
AMENDMENT NO. 5031, WITHDRAWN

Mr. FRIST. Mr. President, I ask
unanimous consent to withdraw
amendment No. 5031.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 5036

Mr. FRIST. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Tennessee [Mr. FRIST]
proposes an amendment numbered 5036.

Mr. FRIST. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.”’)

Mr. FRIST. Mr. President, I ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

AMENDMENT NO. 5037 TO AMENDMENT NO. 5036

Mr. FRIST. Mr. President, I send a
second degree to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Tennessee [Mr. FRIST]
proposes an amendment numbered 5037 to
amendment No. 5036.

Mr. FRIST. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the amendment, add the fol-
lowing:

This Act shall become effective 1 day after
the date of enactment.

CLOTURE MOTION

Mr. FRIST. Mr. President, I now send
a cloture motion to the desk on the
pending first-degree amendment.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under Rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the pend-
ing amendment No. 5036 to Calendar No. 615,
H.R. 6061: a bill to establish operational con-
trol over the international land and mari-
time borders of the United States.

Bill Frist, Jim DeMint, Johnny Isakson,
Craig Thomas, Jim Inhofe, Pat Rob-
erts, Gordon Smith, Wayne Allard,
John Ensign, Saxby Chambliss, Chris
Bond, Conrad Burns, Norm Coleman,
Mitch McConnell, Michael B. Enzi,
Richard Shelby, John Thune.

CLOTURE MOTION

Mr. FRIST. I now send a cloture mo-
tion to the desk on the underlying bill.

The PRESIDING OFFICER. The clo-
ture motion having been presented
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