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6111, to amend the Internal Revenue Code of
1986 to provide that the Tax Court may re-
view claims for equitable innocent spouse re-
lief and to suspend the running on the period
of limitations while such claims are pending;
which was ordered to lie on the table.

SA 5232. Mr. WYDEN (for himself, Mr.
SMITH, Mrs. MURRAY, Mrs. BOXER, and Mrs.
FEINSTEIN) submitted an amendment in-
tended to be proposed by him to the bill H.R.
6111, supra; which was ordered to lie on the
table.

SA 5233. Mr. DEWINE (for Mr. DURBIN) pro-
posed an amendment to the bill S. 1120, to re-
duce hunger in the United States, and for
other purposes.

SA 5234. Mr. DEWINE (for Mr. DURBIN) pro-
posed an amendment to the bill S. 1120,
supra.

SA 5235. Mr. ENZI proposed an amendment
to the bill H.R. 1245, to provide for programs
to increase the awareness and knowledge of
women and health care providers with re-
spect to gynecologic cancers.

SA 5236. Mr. FRIST proposed an amend-
ment to the bill H.R. 6111, to amend the In-
ternal Revenue Code of 1986 to provide that
the Tax Court may review claims for equi-
table innocent spouse relief and to suspend
the running on the period of limitations
while such claims are pending.

SA 5237. Mr. FRIST proposed an amend-
ment to amendment SA 5236 proposed by Mr.
FRIST to the bill H.R. 6111, supra.

SA 5238. Mr. FRIST (for Mr. ENZI) proposed
an amendment to the bill H.R. 6164, to
amend title IV of the Public Health Service
Act to revise and extend the authorities of
the National Institutes of Health, and for
other purposes.

SA 5239. Mr. FRIST (for Mr. SMITH) pro-
posed an amendment to the bill H.R. 798, to
provide for a research program for remedi-
ation of closed methamphetamine produc-
tion laboratories, and for other purposes.

SA 5240. Mr. SPECTER submitted an
amendment intended to be proposed by him
to the bill S. 4055, to address the effect of the
death of a defendant in Federal criminal pro-
ceedings; which was referred to the Com-
mittee on the Judiciary.

————
TEXT OF AMENDMENTS

SA 5231. Mr. WYDEN (for himself,
Mr. SMITH, Mrs. MURRAY, Mrs. BOXER,
and Mrs. FEINSTEIN) submitted an
amendment intended to be proposed by
him to the bill H.R. 6111, to amend the
Internal Revenue Code of 1986 to pro-
vide that the Tax Court may review
claims for equitable innocent spouse
relief and to suspend the running on
the period of limitations while such
claims are pending, which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:

SEC. . FUNDING SOURCE FOR RURAL
SCHOOLS AND COMMUNITIES PAY-
MENTS.

(a) RURAL SCHOOLS AND COMMUNITIES

TRUST FUND.—

(1) IN GENERAL.—Subchapter A of chapter
98 of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new section:

“SEC. 9511. RURAL SCHOOLS AND COMMUNITIES
TRUST FUND.

‘“‘(a) CREATION OF TRUST FUND.—There is
established in the Treasury of the United
States a trust fund to be known as the ‘Rural
Schools and Communities Trust Fund’, con-
sisting of such amounts as may be appro-
priated or credited to such Trust Fund as
provided in this section or section 9602(b).
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“(b) TRANSFERS TO TRUST FUND.—There
are hereby appropriated to the Rural Schools
and Communities Trust Fund amounts
equivalent to the amounts estimated by the
Secretary by which Federal revenues are in-
creased, before January 1, 2011, as a result of
the provisions of section 3402(t).

“(c) EXPENDITURES FROM TRUST FUND.—
Amounts in the Rural Schools and Commu-
nities Trust Fund shall be available only
for—

“(1) payments to eligible States under sec-
tion 102(a)(2) of the Secure Rural Schools and
Community Self-Determination Act of 2000;
and

‘“(2) payments to eligible counties under
section 103(a)(2) of the Secure Rural Schools
and Community Self-Determination Act of
2000.”".

(2) CONFORMING AMENDMENTS.—

(A) PAYMENTS TO STATES.—Paragraph (3) of
section 102(b) of the Secure Rural Schools
and Community Self-Determination Act of
2000 (Public Law 106-393; 16 U.S.C. 500 note) is
amended by striking ‘‘out of any funds in the
Treasury not otherwise appropriated” and
inserting ‘‘out of the Rural Schools and
Communities Trust Fund under section 9511
of the Internal Revenue Code of 1986°".

(B) PAYMENTS TO COUNTIES.—Paragraph (2)
of section 103(b) of the Secure Rural Schools
and Community Self-Determination Act of
2000 (Public Law 106-393; 16 U.S.C. 500 note) is
amended by striking ‘‘out of any funds in the
Treasury not otherwise appropriated” and
inserting ‘‘out of the Rural Schools and
Communities Trust Fund under section 9511
of the Internal Revenue Code of 1986°".

(3) CLERICAL AMENDMENT.—The table of
sections for subchapter A of chapter 98 of the
Internal Revenue Code of 1986 is amended by
adding at the end the following new item:
“Sec. 9511. Rural Schools and Communities

Trust Fund.”.

(4) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
January 1, 2007.

(b) IMPOSITION OF WITHHOLDING ON CERTAIN
PAYMENTS MADE BY GOVERNMENT ENTITIES.—

(1) ACCELERATION OF EFFECTIVE DATE.—Sec-
tion 511(b) of the Tax Increase Prevention
and Reconciliation Act of 2005 is amended by
striking ‘‘December 31, 2010’ and inserting
“December 31, 2006”".

(2) EXCLUSION FOR PAYMENTS TO SMALL
BUSINESSES BEFORE 2011.—Paragraph (2) of
section 3402(t) of the Internal Revenue Code
of 1986 is amended by striking ‘‘and’ at the
end of subparagraph (H), by striking the pe-
riod at the end of subparagraph (I) and in-
serting ¢, and”’, and by adding at the end the
following :

“(J) made before January 1, 2011, to any
business which employed fewer than 50 em-
ployees during the preceding taxable year.
For purposes of subparagraph (J), rules simi-
lar to the rules of paragraphs (2)(A) and (6) of
section 44(d) shall apply.”.

(3) EFFECTIVE DATE.—The amendment
made by this subsection shall take effect as
if included in the Tax Increase Prevention
and Reconciliation Act of 2005.

(c) EXTENSION OF SECURE RURAL SCHOOLS
AND COMMUNITY SELF-DETERMINATION ACT.—
The Secure Rural Schools and Community
Act of 2000 (Public Law 106-393; 16 U.S.C. 500
note) is amended—

(1) in sections 208 and 303, by striking
€2007’ both places it appears and inserting
€€2008’; and

(2) in sections 101(a), 102(b)(2), 103(b)(1),
203(a)(1), 207(a), 208, 303, and 401, by striking
2006’ each place it appears and inserting
2007,

SA 5232. Mr. WYDEN (for himself,
Mr. SMITH, Mrs. MURRAY, Mrs. BOXER,
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and Mrs. FEINSTEIN) submitted an
amendment intended to be proposed by
him to the bill H.R. 6111, to amend the
Internal Revenue Code of 1986 to pro-
vide that the Tax Court may review
claims for equitable innocent spouse
relief and to suspend the running on
the period of limitations while such
claims are pending, which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

EXTENSION OF SECURE RURAL
SCHOOLS AND COMMUNITY SELF-
DETERMINATION ACT.

The Secure Rural Schools and Community
Act of 2000 (Public Law 106-393; 16 U.S.C. 500
note) is amended—

(1) in sections 208 and 303, by striking
¢2007 both places it appears and inserting
£2008”; and

(2) in sections 101(a), 102(b)(2), 103(b)(1),
203(a)(1), 207(a), 208, 303, and 401, by striking
¢“2006° each place it appears and inserting
2007,

SA 5233. Mr. DEWINE (for Mr. DUR-
BIN) proposed an amendment to the bill
S. 1120, to reduce hunger in the United
States, and for other purposes; as fol-
lows:

On page 1, line 5, strike ‘2005’ and insert
£€2006°".

On page 2, strike lines 3 through 10.

On page 2, line 11, strike ‘“(4)”” and insert
“1)”.

Beginning on page 2, strike line 19 and all
that follows through page 3, line 21.

On page 3, line 22, strike ‘““(8)(A)” and in-
sert <(2)”.

On page 4, line 2, strike ‘“‘and”.

Beginning on page 4, strike line 3 and all
that follows through page 5, line 2.

On page 5, line 3, strike ‘‘(10)”’ and insert
“3)7.

On page b5, line 5, insert ‘“‘and’ after the
semicolon.

On page 5, line 6, strike ‘‘(11)”’ and insert
“(4)”.

On page b, line 18, strike the semicolon and
insert a period.

Beginning on page 5, strike line 19 and all
that follows through page 6, line 9.

Beginning on page 7, strike line 12 and all
that follows through page 8, line 12.

On page 8, strike line 13 and insert the fol-
lowing:

SEC. 101. HUNGER REPORTS.

On page 8, line 16, strike ‘‘, and annual up-
dates of the study,” and insert ‘‘not later
than 1 year after the date of enactment of
this Act, and an update of the study not
later than 5 years thereafter,”.

On page 8, strike lines 21 and 22 and insert
the following:

(A) data on hunger and food insecurity in
the United States;

On page 9, line 14, strike ‘‘, and annually
thereafter,”” and insert ‘“‘and 5 years there-
after,”.

On page 10, line 14, strike ‘50 percent’ and
insert ‘90 percent’’.

Beginning on page 15, strike line 6 and all
that follows through page 17, line 19, and in-
sert the following:

SEC. 202. HUNGER-FREE COMMUNITIES TRAIN-
ING AND TECHNICAL ASSISTANCE
GRANTS.

On page 19, line 10, strike ‘‘or 202"°.

On page 20, line 14, strike ‘‘or 202”".

On page 20, strike line 15 and insert the fol-
lowing:

SEC. 203. REPORT.

SA 5234. Mr. DEWINE (for Mr. DUR-
BIN) proposed an amendment to the bill
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S. 1120, to reduce hunger in the United
States, and for other purposes; as fol-
lows:

Amend the title so as to read: ‘“To reduce
hunger in the United States, and for other
purposes.”’

SA 5235. Mr. ENZI proposed an
amendment to the bill H.R. 1245, to
provide for programs to increase the
awareness and knowledge of women
and health care providers with respect
to gynecologic cancers; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Gynecologic
Cancer Education and Awareness Act of
2005’ or ‘‘Johanna’s Law’’.

SEC. 2. AMENDMENT TO THE PUBLIC HEALTH
SERVICE ACT.

Section 317P of the Public Health Service
Act (42 U.S.C. 247b-17) is amended—

(1) in the section heading by adding
‘(JOHANNA’S LAW)”” at the end; and

(2) by adding at the end the following:

“(d) JOHANNA’S LAW.—

‘(1) NATIONAL PUBLIC AWARENESS CAM-
PAIGN.—

““(A) IN GENERAL.—The Secretary shall
carry out a national campaign to increase
the awareness and knowledge of health care

providers and women with respect to
gynecologic cancers.
“(B) WRITTEN MATERIALS.—Activities

under the national campaign under subpara-
graph (A) shall include—

‘(i) maintaining a supply of written mate-
rials that provide information to the public
on gynecologic cancers; and

‘“(ii) distributing the materials to members
of the public upon request.

¢(C) PUBLIC SERVICE ANNOUNCEMENTS.—Ac-
tivities under the national campaign under
subparagraph (A) shall, in accordance with
applicable law and regulations, include de-
veloping and placing, in telecommunications
media, public service announcements in-
tended to encourage women to discuss with
their physicians their risks of gynecologic
cancers. Such announcements shall inform
the public on the manner in which the writ-
ten materials referred to in subparagraph (B)
can be obtained upon request, and shall call
attention to early warning signs and risk
factors based on the best available medical
information.

¢“(2) REPORT AND STRATEGY.—

‘““(A) REPORT.—Not later than 6 months
after the date of the enactment of this sub-
section, the Secretary shall submit to the
Congress a report including the following:

‘(i) A description of the past and present
activities of the Department of Health and
Human Services to increase awareness and
knowledge of the public with respect to dif-
ferent types of cancer, including gynecologic
cancers.

‘‘(ii) A description of the past and present
activities of the Department of Health and
Human Services to increase awareness and
knowledge of health care providers with re-
spect to different types of cancer, including
gynecologic cancers.

‘‘(iii) For each activity described pursuant
to clauses (i) or (ii), a description of the fol-
lowing:

“(I) The funding for such activity for fiscal
year 2006 and the cumulative funding for
such activity for previous fiscal years.

“(IT) The background and history of such
activity, including—

‘‘(aa) the goals of such activity;

‘““(bb) the communications objectives of
such activity;

‘“(cec) the identity of each agency within
the Department of Health and Human Serv-
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ices responsible for any aspect of the activ-
ity; and

‘(dd) how such activity is or was expected
to result in change.

‘“(IIT) How long the activity lasted or is ex-
pected to last.

“(IV) The outcomes observed and the eval-
uation methods, if any, that have been, are
being, or will be used with respect to such
activity.

(V) For each such outcome or evaluation
method, a description of the associated re-
sults, analyses, and conclusions.

“(B) STRATEGY.—

‘(i) DEVELOPMENT; SUBMISSION TO CON-
GRESS.—Not later than 3 months after sub-
mitting the report required by subparagraph
(A), the Secretary shall develop and submit
to the Congress a strategy for improving ef-
forts to increase awareness and knowledge of
the public and health care providers with re-
spect to different types of cancer, including
gynecological cancers.

‘(ii) CONSULTATION.—In developing the
strategy under clause (i), the Secretary
should consult with qualified private sector
groups, including nonprofit organizations.

‘“(3) FULL COMPLIANCE.—

‘‘(A) IN GENERAL.—Not later than March 1,
2008, the Secretary shall ensure that all pro-
visions of this section, including activities
directed to be carried out by the Centers for
Disease Control and Prevention and the Food
and Drug Administration, are fully imple-
mented and being complied with. Not later
than April 30, 2008, the Secretary shall sub-
mit to Congress a report that certifies com-
pliance with the preceding sentence and that
contains a description of all activities under-
taken to achieve such compliance.

‘(B) If the Secretary fails to submit the
certification as provided for under subpara-
graph (A), the Secretary shall, not later than
3 months after the date on which the report
is to be submitted under subparagraph (A),
and every 3 months thereafter, submit to
Congress an explanation as to why the Sec-
retary has not yet complied with the first
sentence of subparagraph (A), a detailed de-
scription of all actions undertaken within
the month for which the report is being sub-
mitted to bring the Secretary into compli-
ance with such sentence, and the anticipated
date the Secretary expects to be in full com-
pliance with such sentence.

‘“(4) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this sub-
section, there is authorized to be appro-
priated $16,500,000 for the period of fiscal
years 2007 through 2009.”.

SA 5236. Mr. FRIST proposed an
amendment to the bill H.R. 6111, to
amend the Internal Revenue Code of
1986 to provide that the Tax Court may
review claims for equitable innocent
spouse relief and to suspend the run-
ning on the period of limitations while
such claims are pending; as follows:

At the end of the House amendment, add
the following:

This Act shall become effective 2 days
after the date of enactment.

SA 5237. Mr. FRIST proposed an
amendment to amendment SA 5236 pro-
posed by Mr. FRIST to the bill H.R. 6111,
to amend the Internal Revenue Code of
1986 to provide that the Tax Court may
review claims for equitable innocent
spouse relief and to suspend the run-
ning on the period of limitations while
such claims are pending; as follows:

Strike ‘2 days’ and insert ‘1 day’’.
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SA 5238. Mr. FRIST (for Mr. ENZI)
proposed an amendment to the bill
H.R. 6164, to amend title IV of the Pub-
lic Health Service Act to revise and ex-
tend the authorities of the National In-
stitutes of Health, and for other pur-
poses; as follows:

TITLE I—NIH REFORM
SEC. 101. ORGANIZATION OF NATIONAL INSTI-
TUTES OF HEALTH.

(a) IN GENERAL.—Section 401 of the Public
Health Service Act (42 U.S.C. 281) is amended
to read as follows:

“SEC. 401. ORGANIZATION OF NATIONAL INSTI-
TUTES OF HEALTH.

‘“(a) RELATION TO PUBLIC HEALTH SERV-
ICE.—The National Institutes of Health is an
agency of the Service.

“(b) NATIONAL RESEARCH INSTITUTES AND
NATIONAL CENTERS.—The following agencies
of the National Institutes of Health are na-
tional research institutes or national cen-
ters:

‘(1) The National Cancer Institute.

‘“(2) The National Heart, Lung, and Blood
Institute.

‘(3) The National Institute of Diabetes and
Digestive and Kidney Diseases.

‘“(4) The National Institute of Arthritis
and Musculoskeletal and Skin Diseases.

‘“(5) The National Institute on Aging.

‘(6) The National Institute of Allergy and
Infectious Diseases.

“(7) The National Institute of Child Health
and Human Development.

‘“(8) The National Institute of Dental and
Craniofacial Research.

“(9) The National Eye Institute.

‘“(10) The National Institute of Neuro-
logical Disorders and Stroke.

‘“(11) The National Institute on Deafness
and Other Communication Disorders.

‘“(12) The National Institute on Alcohol
Abuse and Alcoholism.

‘“(13) The National
Abuse.

‘“(14) The National Institute of Mental
Health.

‘“(156) The National Institute of General
Medical Sciences.

‘“(16) The National Institute of Environ-
mental Health Sciences.

““(17) The National Institute of Nursing Re-
search.

‘(18) The National Institute of Biomedical
Imaging and Bioengineering.

‘“(19) The National Human Genome Re-
search Institute.

¢(20) The National Library of Medicine.

‘(21) The National Center for Research Re-
sources.

‘(22) The John E. Fogarty International
Center for Advanced Study in the Health
Sciences.

¢“(23) The National Center for Complemen-
tary and Alternative Medicine.

‘“(24) The National Center on Minority
Health and Health Disparities.

‘(25) Any other national center that, as an
agency separate from any national research
institute, was established within the Na-
tional Institutes of Health as of the day be-
fore the date of the enactment of the Na-
tional Institutes of Health Reform Act of
2006.

“(c) DIVISION OF PROGRAM COORDINATION,
PLANNING, AND STRATEGIC INITIATIVES.—

‘(1) IN GENERAL.—Within the Office of the
Director of the National Institutes of Health,
there shall be a Division of Program Coordi-
nation, Planning, and Strategic Initiatives
(referred to in this subsection as the ‘Divi-
sion’).

¢“(2) OFFICES WITHIN DIVISION.—

‘““(A) OFFICES.—The following offices are
within the Division: The Office of AIDS Re-
search, the Office of Research on Women’s

Institute on Drug
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Health, the Office of Behavioral and Social
Sciences Research, the Office of Disease Pre-
vention, the Office of Dietary Supplements,
the Office of Rare Diseases, and any other of-
fice located within the Office of the Director
of NIH as of the day before the date of the
enactment of the National Institutes of
Health Reform Act of 2006. In addition to
such offices, the Director of NIH may estab-
lish within the Division such additional of-
fices or other administrative units as the Di-
rector determines to be appropriate.

‘“(B) AUTHORITIES.—Each office in the Divi-
sion—

‘(i) shall continue to carry out the au-
thorities that were in effect for the office be-
fore the date of enactment referred to in sub-
paragraph (A); and

‘“(ii) shall, as determined appropriate by
the Director of NIH, support the Division
with respect to the authorities described in
section 402(b)(7).

““(d) ORGANIZATION.—

‘(1) NUMBER OF INSTITUTES AND CENTERS.—
In the National Institutes of Health, the
number of national research institutes and
national centers may not exceed a total of
27, including any such institutes or centers
established under authority of paragraph (2)
or under authority of this title as in effect
on the day before the date of the enactment
of the National Institutes of Health Reform
Act of 2006.”.

(b) ADDITIONAL PROVISIONS REGARDING OR-
GANIZATION.—Section 401 of the Public
Health Service Act, as added by subsection
(a) of this section, is amended—

(1) in subsection (d), by adding at the end
the following:

‘‘(3) REORGANIZATION OF OFFICE OF DIREC-
TOR.—Notwithstanding subsection (c), the
Director of NIH may, after a series of public
hearings, and with the approval of the Sec-
retary, reorganize the offices within the Of-
fice of the Director, including the addition,
removal, or transfer of functions of such of-
fices, and the establishment or termination
of such offices, if the Director determines
that the overall management and operation
of programs and activities conducted or sup-
ported by such offices would be more effi-
ciently carried out under such a reorganiza-
tion.

‘“(4) INTERNAL REORGANIZATION OF INSTI-
TUTES AND CENTERS.—Notwithstanding any
conflicting provisions of this title, the direc-
tor of a national research institute or a na-
tional center may, after a series of public
hearings and with the approval of the Direc-
tor of NIH, reorganize the divisions, centers,
or other administrative units within such in-
stitute or center, including the addition, re-
moval, or transfer of functions of such units,
and the establishment or termination of
such units, if the director of such institute
or center determines that the overall man-
agement and operation of programs and ac-
tivities conducted or supported by such divi-
sions, centers, or other units would be more
efficiently carried out under such a reorga-
nization.”’; and

(2) by adding after subsection (d) the fol-
lowing:

‘‘(e) SCIENTIFIC MANAGEMENT REVIEW
BOARD FOR PERIODIC ORGANIZATIONAL RE-
VIEWS.—

‘(1) IN GENERAL.—Not later than 60 days
after the date of the enactment of the Na-
tional Institutes of Health Reform Act of
2006, the Secretary shall establish an advi-
sory council within the National Institutes
of Health to be known as the Scientific Man-
agement Review Board (referred to in this
subsection as the ‘Board’).

“(2) DUTIES.—

““(A) REPORTS ON ORGANIZATIONAL ISSUES.—
The Board shall provide advice to the appro-
priate officials under subsection (d) regard-
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ing the use of the authorities established in
paragraphs (2), (3), and (4) of such subsection
to reorganize the National Institutes of
Health (referred to in this subsection as ‘or-
ganizational authorities’). Not less fre-
quently than once each 7 years, the Board
shall—

‘(i) determine whether and to what extent
the organizational authorities should be
used; and

‘“(ii) issue a report providing the rec-
ommendations of the Board regarding the
use of the authorities and the reasons under-
lying the recommendations.

“(B) CERTAIN RESPONSIBILITIES REGARDING
REPORTS.—The activities of the Board with
respect to a report under subparagraph (A)
shall include the following:

‘(i) Reviewing the research portfolio of the
National Institutes of Health (referred to in
this subsection as ‘NIH’) in order to deter-
mine the progress and effectiveness and
value of the portfolio and the allocation
among the portfolio activities of the re-
sources of NIH.

‘“(ii) Determining pending scientific oppor-
tunities, and public health needs, with re-
spect to research within the jurisdiction of
NIH.

‘“(iii) For any proposal for organizational
changes to which the Board gives significant
consideration as a possible recommendation
in such report—

‘(I) analyzing the budgetary and oper-
ational consequences of the proposed
changes;

‘“(IT) taking into account historical fund-
ing and support for research activities at na-
tional research institutes and centers that
have been established recently relative to
national research institutes and centers that
have been in existence for more than two
decades;

‘“(III) estimating the level of resources
needed to implement the proposed changes;

‘(IV) assuming the proposed changes will
be made and making a recommendation for
the allocation of the resources of NIH among
the national research institutes and national
centers; and

(V) analyzing the consequences for the
progress of research in the areas affected by
the proposed changes.

‘“(C) CONSULTATION.—In carrying out sub-
paragraph (A), the Board shall consult
with—

‘“(i) the heads of national research insti-
tutes and national centers whose directors
are not members of the Board;

‘‘(i1) other scientific leaders who are offi-
cers or employees of NIH and are not mem-
bers of the Board;

‘“(iii) advisory councils of the national re-
search institutes and national centers;

‘“(iv) organizations representing the sci-
entific community; and

‘“(v) organizations representing patients.

¢“(3) COMPOSITION OF BOARD.—The Board
shall consist of the Director of NIH, who
shall be a permanent nonvoting member on
an ex officio basis, and an odd number of ad-
ditional members, not to exceed 21, all of
whom shall be voting members. The voting
members of the Board shall be the following:

‘“(A) Not fewer than 9 officials who are di-
rectors of national research institutes or na-
tional centers. The Secretary shall designate
such officials for membership and shall en-
sure that the group of officials so designated
includes directors of—

‘“(i) national research institutes whose
budgets are substantial relative to a major-
ity of the other institutes;

‘“(ii) national research institutes whose
budgets are small relative to a majority of
the other institutes;

‘“(iii) national research institutes that
have been in existence for a substantial pe-
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riod of time without significant organiza-
tional change under subsection (d);

‘“(iv) as applicable, national research insti-
tutes that have undergone significant orga-
nization changes under such subsection, or
that have been established under such sub-
section, other than national research insti-
tutes for which such changes have been in
place for a substantial period of time; and

‘“(v) national centers.

‘(B) Members appointed by the Secretary
from among individuals who are not officers
or employees of the United States. Such
members shall include—

‘(i) individuals representing the interests
of public or private institutions of higher
education that have historically received
funds from NIH to conduct research; and

‘‘(ii) individuals representing the interests
of private entities that have received funds
from NIH to conduct research or that have
broad expertise regarding how the National
Institutes of Health functions, exclusive of
private entities to which clause (i) applies.

‘“(4) CHAIR.—The Chair of the Board shall
be selected by the Secretary from among the
members of the Board appointed under para-
graph (3)(B). The term of office of the Chair
shall be 2 years.

“(5) MEETINGS.—

‘‘(A) IN GENERAL.—The Board shall meet at
the call of the Chair or upon the request of
the Director of NIH, but not fewer than 5
times with respect to issuing any particular
report under paragraph (2)(A). The location
of the meetings of the Board is subject to the
approval of the Director of NIH.

“(B) PARTICULAR FORUMS.—Of the meetings
held under subparagraph (A) with respect to
a report under paragraph (2)(A)—

‘(i) one or more shall be directed toward
the scientific community to address sci-
entific needs and opportunities related to
proposals for organizational changes under
subsection (d), or as the case may be, related
to a proposal that no such changes be made;
and

‘“(ii) one or more shall be directed toward
consumer organizations to address the needs
and opportunities of patients and their fami-
lies with respect to proposals referred to in
clause (i).

¢(C) AVAILABILITY OF INFORMATION FROM
FORUMS.—For each meeting under subpara-
graph (B), the Director of NIH shall post on
the Internet site of the National Institutes
of Health a summary of the proceedings.

¢“(6) COMPENSATION; TERM OF OFFICE.—The
provisions of subsections (b)(4) and (c) of sec-
tion 406 apply with respect to the Board to
the same extent and in the same manner as
such provisions apply with respect to an ad-
visory council referred to in such sub-
sections, except that the reference in such
subsection (c) to 4 years regarding the term
of an appointed member is deemed to be a
reference to 5 years.

“(7) REPORTS.—

“(A) RECOMMENDATIONS FOR CHANGES.—
Each report under paragraph (2)(A) shall be
submitted to—

‘(i) the Committee on Energy and Com-
merce and the Committee on Appropriations
of the House of Representatives;

‘‘(ii) the Committee on Health, Education,
Labor, and Pensions and the Committee on
Appropriations of the Senate;

‘‘(iii) the Secretary; and

‘‘(iv) officials with organizational authori-
ties, other than any such official who served
as a member of the Board with respect to the
report involved.

“(B) AVAILABILITY TO PUBLIC.—The Direc-
tor of NIH shall post each report under para-
graph (2) on the Internet site of the National
Institutes of Health.
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‘(C) REPORT ON BOARD ACTIVITIES.—Not
later than 18 months after the date of the en-
actment of the National Institutes of Health
Reform Act of 2006, the Board shall submit to
the committees specified in subparagraph
(A) a report describing the activities of the
Board.

“(f) ORGANIZATIONAL CHANGES PER REC-
OMMENDATION OF SCIENTIFIC MANAGEMENT
REVIEW BOARD.—

‘(1) IN GENERAL.—With respect to an offi-
cial who has organizational authorities with-
in the meaning of subsection (e)(2)(A), if a
recommendation to the official for an orga-
nizational change is made in a report under
such subsection, the official shall, except as
provided in paragraphs (2), (3), and (4) of this
subsection, make the change in accordance
with the following:

‘“(A) Not later than 100 days after the re-
port is submitted under subsection (e)(7)(A),
the official shall initiate the applicable pub-
lic process required in subsection (d) toward
making the change.

‘(B) The change shall be fully imple-
mented not later than the expiration of the
3-year period beginning on the date on which
such process is initiated.

¢“(2) INAPPLICABILITY TO CERTAIN REORGA-
NIZATIONS.—Paragraph (1) does not apply to a
recommendation made in a report under sub-
section (e)(2)(A) if the recommendation is
for—

‘“(A) an organizational change under sub-
section (d)(2) that constitutes the establish-
ment, termination, or consolidation of one
or more national research institutes or na-
tional centers; or

‘“(B) an organizational change under sub-
section (d)(3).

¢“(3) OBJECTION BY DIRECTOR OF NIH.—

‘“‘(A) IN GENERAL.—Paragraph (1) does not
apply to a recommendation for an organiza-
tional change made in a report under sub-
section (e)(2)(A) if, not later than 90 days
after the report is submitted under sub-
section (e)(7)(A), the Director of NIH submits
to the committees specified in such sub-
section a report providing that the Director
objects to the change, which report includes
the reasons underlying the objection.

‘“(B) SCOPE OF OBJECTION.—For purposes of
subparagraph (A), an objection by the Direc-
tor of NIH may be made to the entirety of a
recommended organizational change or to 1
or more aspects of the change. Any aspect of
a change not objected to by the Director in
a report under subparagraph (A) shall be im-
plemented in accordance with paragraph (1).

‘‘(4) CONGRESSIONAL REVIEW.—An organiza-
tional change under subsection (d)(2) that is
initiated pursuant to paragraph (1) shall be
carried out by regulation in accordance with
the procedures for substantive rules under
section 553 of title 5, United States Code. A
rule under the preceding sentence shall be
considered a major rule for purposes of chap-
ter 8 of such title (relating to congressional
review of agency rulemaking).

‘‘(g) DEFINITIONS.—For purposes of this
title:

‘(1) The term ‘Director of NIH’ means the
Director of the National Institutes of Health.

‘(2) The terms ‘national research institute’
and ‘national center’ mean an agency of the
National Institutes of Health that is—

‘“(A) listed in subsection (b) and not termi-
nated under subsection (d)(2)(A); or

‘“(B) established by the Director of NIH
under such subsection.

‘‘(h) REFERENCES TO NIH.—For purposes of
this title, a reference to the National Insti-
tutes of Health includes its agencies.”.

(c) CONFORMING AMENDMENTS.—Title IV of
the Public Health Service Act (42 U.S.C. 281
et seq.) is amended—

(1) by redesignating subpart 3 of part E as
subpart 19;
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(2) by transferring subpart 19, as so redes-
ignated, to part C of such title IV;

(3) by inserting subpart 19, as so redesig-
nated, after subpart 18 of such part C; and

(4) in subpart 19, as so redesignated—

(A) by redesignating section 485B as sec-
tion 464z-1;

(B) by striking ‘‘National Center for
Human Genome Research’” each place such
term appears and inserting ‘‘National
Human Genome Research Institute’; and

(C) by striking ‘‘Center’ each place such
term appears and inserting ‘‘Institute’.

SEC. 102. AUTHORITY OF DIRECTOR OF NIH.

(a) SECRETARY ACTING THROUGH THE DIREC-
TOR.—Section 402(b) of the Public Health
Service Act (42 U.S.C. 282(b)) is amended—

(1) by redesignating paragraph (14) as para-
graph (22);

(2) by striking paragraphs (12) and (13);

(3) by redesignating paragraphs (4) through
(11) as paragraphs (14) through (21);

(4) in paragraph (21) (as so redesignated),
by inserting ‘‘and” after the semicolon at
the end;

(5) in the matter after and below paragraph
(22) (as so redesignated), by striking ‘‘para-
graph (6)” and inserting ‘‘paragraph (16)’’;
and

(6) by striking ‘‘the Secretary’ in the mat-
ter preceding paragraph (1) and all that fol-
lows through paragraph (1) and inserting the
following: ‘‘the Secretary, acting through
the Director of NIH—

‘(1) shall carry out this title, including
being responsible for the overall direction of
the National Institutes of Health and for the
establishment and implementation of gen-
eral policies respecting the management and
operation of programs and activities within
the National Institutes of Health;”’.

(b)  ADDITIONAL  AUTHORITIES.—Section
402(b) of the Public Health Service Act, as
amended by subsection (a) of this section, is
amended by striking paragraphs (2) and (3)
and inserting the following:

‘“(2) shall coordinate and oversee the oper-
ation of the national research institutes, na-
tional centers, and administrative entities
within the National Institutes of Health;

“(3) shall, in consultation with the heads
of the national research institutes and na-
tional centers, be responsible for program
coordination across the national research in-
stitutes and national centers, including con-
ducting priority-setting reviews, to ensure
that the research portfolio of the National
Institutes of Health is balanced and free of
unnecessary duplication, and takes advan-
tage of collaborative, cross-cutting research;

‘“(4) shall assemble accurate data to be
used to assess research priorities, including
information to better evaluate scientific op-
portunity, public health burdens, and
progress in reducing health disparities;

‘“(5) shall ensure that scientifically based
strategic planning is implemented in support
of research priorities as determined by the
agencies of the National Institutes of Health;

““(6) shall ensure that the resources of the
National Institutes of Health are sufficiently
allocated for research projects identified in
strategic plans;

‘“(TY(A) shall, through the Division of Pro-
gram Coordination, Planning, and Strategic
Initiatives—

‘(i) identify research that represents im-
portant areas of emerging scientific opportu-
nities, rising public health challenges, or
knowledge gaps that deserve special empha-
sis and would benefit from conducting or
supporting additional research that involves
collaboration between 2 or more national re-
search institutes or national centers, or
would otherwise benefit from strategic co-
ordination and planning;

‘‘(i1) include information on such research
in reports under section 403; and
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‘‘(iii) in the case of such research sup-
ported with funds referred to in subpara-
graph (B)—

‘(I require as appropriate that proposals
include milestones and goals for the re-
search;

““(ITI) require that the proposals include
timeframes for funding of the research; and

‘(ITII) ensure appropriate consideration of
proposals for which the principal investi-
gator is an individual who has not previously
served as the principal investigator of re-
search conducted or supported by the Na-
tional Institutes of Health;

“(B) may, with respect to funds reserved
under section 402A(c)(1) for the Common
Fund, allocate such funds to the national re-
search institutes and national centers for
conducting and supporting research that is
identified under subparagraph (A); and

‘(C) may assign additional functions to the
Division in support of responsibilities identi-
fied in subparagraph (A), as determined ap-
propriate by the Director;

‘(8) shall, in coordination with the heads
of the national research institutes and na-
tional centers, ensure that such institutes
and centers—

‘“(A) preserve an emphasis on investigator-
initiated research project grants, including
with respect to research involving collabora-
tion between 2 or more such institutes or
centers; and

‘“‘(B) when appropriate, maximize investi-
gator-initiated research project grants in
their annual research portfolios;

‘“(9) shall ensure that research conducted
or supported by the National Institutes of
Health is subject to review in accordance
with section 492 and that, after such review,
the research is reviewed in accordance with
section 492A(a)(2) by the appropriate advi-
sory council under section 406 before the re-
search proposals are approved for funding;

‘“(10) shall have authority to review and
approve the establishment of all centers of
excellence recommended by the national re-
search institutes;

“(11)(A) shall oversee research training for
all of the national research institutes and
National Research Service Awards in accord-
ance with section 487; and

‘(B) may conduct and support research
training—

‘(i) for which fellowship support is not pro-
vided under section 487; and

‘‘(ii) that does not consist of residency
training of physicians or other health profes-
sionals;

¢(12) may, from funds appropriated under
section 402A(b), reserve funds to provide for
research on matters that have not received
significant funding relative to other matters,
to respond to new issues and scientific emer-
gencies, and to act on research opportunities
of high priority;

‘4(13) may, subject to appropriations Acts,
collect and retain registration fees obtained
from third parties to defray expenses for sci-
entific, educational, and research-related
conferences;”’.

(c) CERTAIN AUTHORITIES.—Section 402 of
the Public Health Service Act (42 U.S.C. 282)
is amended—

(1) by striking subsections (i) and (1); and

(2) by redesignating subsections (j) and (k)
as subsections (i) and (j), respectively.

(d) ADVISORY COUNCIL FOR DIRECTOR OF
NIH.—Section 402 of the Public Health Serv-
ice Act, as amended by subsection (c) of this
section, is amended by adding after sub-
section (j) the following subsection:

(k) COUNCIL OF COUNCILS.—

‘(1) ESTABLISHMENT.—Not later than 90
days after the date of the enactment of the
National Institutes of Health Reform Act of
2006, the Director of NIH shall establish
within the Office of the Director an advisory
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council to be known as the ‘Council of Coun-
cils’ (referred to in this subsection as the
‘Council’) for the purpose of advising the Di-
rector on matters related to the policies and
activities of the Division of Program Coordi-
nation, Planning, and Strategic Initiatives,
including making recommendations with re-
spect to the conduct and support of research
described in subsection (b)(7).

*“(2) MEMBERSHIP.—

‘““(A) IN GENERAL.—The Council shall be
composed of 27 members selected by the Di-
rector of NIH with approval from the Sec-
retary from among the list of nominees
under subparagraph (C).

‘(B) CERTAIN REQUIREMENTS.—In selecting
the members of the Council, the Director of
NIH shall ensure—

‘(i) the representation of a broad range of
disciplines and perspectives; and

‘“(ii) the ongoing inclusion of at least 1 rep-
resentative from each national research in-
stitute whose budget is substantial relative
to a majority of the other institutes.

‘“(C) NOMINATION.—The Director of NIH
shall maintain an updated list of individuals
who have been nominated to serve on the
Council, which list shall consist of the fol-
lowing:

‘(i) For each national research institute
and national center, 3 individuals nominated
by the head of such institute or center from
among the members of the advisory council
of the institute or center, of which—

“(I) two shall be scientists; and

‘“(IT) one shall be from the general public
or shall be a leader in the field of public pol-
icy, law, health policy, economics, or man-
agement.

‘(i) For each office within the Division of
Program Coordination, Planning, and Stra-
tegic Initiatives, 1 individual nominated by
the head of such office.

‘“(iii) Members of the Council of Public
Representatives.

¢(3) TERMS.—

‘“(A) IN GENERAL.—The term of service for
a member of the Council shall be 6 years, ex-
cept as provided in subparagraphs (B) and
(C).

‘(B) TERMS OF INITIAL APPOINTEES.—Of the
initial members selected for the Council, the
Director of NIH shall designate—

‘(i) nine for a term of 6 years;

‘“(ii) nine for a term of 4 years; and

‘“(iii) nine for a term of 2 years.

¢“(C) VACANCIES.—Any member appointed
to fill a vacancy occurring before the expira-
tion of the term for which the member’s
predecessor was appointed shall be appointed
only for the remainder of that term. A mem-
ber may serve after the expiration of that
member’s term until a successor has taken
office.”.

(e) REVIEW BY ADVISORY COUNCILS OF RE-
SEARCH PROPOSALS.—Section 492A(a)(2) of
the Public Health Service Act (42 U.S.C.
289a-1(a)(2)) is amended by inserting before
the period the following: ¢, and unless a ma-
jority of the voting members of the appro-
priate advisory council under section 406, or
as applicable, of the advisory council under
section 402(k), has recommended the pro-
posal for approval’’.

(f) CONFORMING AMENDMENTS.—

(1) PUBLIC HEALTH SERVICE ACT.—The Pub-
lic Health Service Act (42 U.S.C. 201 et seq.)
is amended—

(A) in section 402(a), by striking ‘‘Director
of the National Institutes of Health” and all
that follows through ‘‘who shall” and insert-
ing “Director of NIH who shall’’; and

(B) in sections 405(c)(3)(A), 452(c)()(E){),
and 492(a)(2), by striking the term ‘‘402(b)(6)”’
each place such term appears and inserting
<402(b)(16)’.

(2) FEDERAL FOOD, DRUG, AND COSMETIC
ACT.—Section 561(c) of the Federal Food,
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Drug, and Cosmetic Act (21 U.S.C. 360bbb) is
amended in the matter following paragraph
(7) by striking 402(j)(3)” and inserting
€402(1)(3)”.

(g) RULE OF CONSTRUCTION REGARDING AU-
THORITIES OF NATIONAL RESEARCH INSTITUTES
AND NATIONAL CENTERS.—This Act and the
amendments made by this Act may not be
construed as affecting the authorities of the
national research institutes and national
centers that were in effect under the Public
Health Service Act on the day before the
date of the enactment of this Act, subject to
the authorities of the Secretary of Health
and Human Services and the Director of NIH
under section 401 of the Public Health Serv-
ice Act (as amended by section 101 of this
Act). For purposes of the preceding sentence,
the terms ‘‘national research institute’’,
‘“‘national center’, and ‘‘Director of NIH”
have the meanings given such terms in such
section 401.

SEC. 103. AUTHORIZATION OF APPROPRIATIONS.

(a) FUNDING.—Title IV of the Public Health
Service Act (42 U.S.C. 281 et seq.) is amended
by inserting after section 402 the following:
“SEC. 402A. AUTHORIZATION OF APPROPRIA-

TIONS.

‘‘(a) IN GENERAL.—For the purpose of car-
rying out this title, there are authorized to
be appropriated—

€“(1) $30,331,309,000 for fiscal year 2007;

“4(2) $32,831,309,000 for fiscal year 2008; and

‘“(3) such sums as may be necessary for fis-
cal year 2009.

“(b) OFFICE OF THE DIRECTOR.—Of the
amount authorized to be appropriated under
subsection (a) for a fiscal year, there are au-
thorized to be appropriated for programs and
activities under this title carried out
through the Office of the Director of NIH
such sums as may be necessary for each of
the fiscal years 2007 through 2009.

““(c) TRANS-NTH RESEARCH.—

(1) COMMON FUND.—

““(A) AccouNT.—For the purpose of alloca-
tions under section 402(b)(7)(B) (relating to
research identified by the Division of Pro-
gram Coordination, Planning, and Strategic
Initiatives), there is established an account
to be known as the Common Fund.

“(B) RESERVATION.—

‘(i) IN GENERAL.—Of the total amount ap-
propriated under subsection (a) for fiscal
yvear 2007 or any subsequent fiscal year, the
Director of NIH shall reserve an amount for
the Common Fund, subject to any applicable
provisions in appropriations Acts.

‘“(ii) MINIMUM AMOUNT.—For each fiscal
year, the percentage constituted by the
amount reserved under clause (i) relative to
the total amount appropriated under sub-
section (a) for such year may not be less
than the percentage constituted by the
amount so reserved for the preceding fiscal
year relative to the total amount appro-
priated under subsection (a) for such pre-
ceding fiscal year, subject to any applicable
provisions in appropriations Acts.

‘(C) COMMON FUND STRATEGIC PLANNING RE-
PORT.—Not later than June 1, 2007, and every
2 years thereafter, the Secretary, acting
through the Director of NIH, shall submit a
report to the Congress containing a strategic
plan for funding research described in sec-
tion 402(b)(7)(A)(A) (including personnel
needs) through the Common Fund. Each such
plan shall include the following:

‘(i) An estimate of the amounts deter-
mined by the Director of NIH to be appro-
priate for maximizing the potential of such
research.

‘“(ii) An estimate of the amounts deter-
mined by the Director of NIH to be sufficient
only for continuing to fund research activi-
ties previously identified by the Division of
Program Coordination, Planning, and Stra-
tegic Initiatives.
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‘‘(iii) An estimate of the amounts deter-
mined by the Director of NIH to be necessary
to fund research described in section
402(b)(M)(A)(1)—

‘(I) that is in addition to the research ac-
tivities described in clause (ii); and

“(IT) for which there is the most substan-
tial need.

‘(D) EVALUATION.—During the 6-month pe-
riod following the end of the first fiscal year
for which the total amount reserved under
subparagraph (B) is equal to 5 percent of the
total amount appropriated under subsection
(a) for such fiscal year, the Secretary, acting
through the Director of NIH, in consultation
with the advisory council established under
section 402(k), shall submit recommenda-
tions to the Congress for changes regarding
amounts for the Common Fund.

¢“(2) TRANS-NIH RESEARCH REPORTING.—

“‘(A) LIMITATION.—With respect to the total
amount appropriated under subsection (a) for
fiscal year 2008 or any subsequent fiscal year,
if the head of a national research institute or
national center fails to submit the report re-
quired by subparagraph (B) for the preceding
fiscal year, the amount made available for
the institute or center for the fiscal year in-
volved may not exceed the amount made
available for the institute or center for fiscal
year 2006.

‘(B) REPORTING.—Not later than January
1, 2008, and each January 1st thereafter—

‘‘(i) the head of each national research in-
stitute or national center shall submit to the
Director of NIH a report on the amount
made available by the institute or center for
conducting or supporting research that in-
volves collaboration between the institute or
center and 1 or more other national research
institutes or national centers; and

‘‘(ii) the Secretary shall submit a report to
the Congress identifying the percentage of
funds made available by each national re-
search institute and national center with re-
spect to such fiscal year for conducting or
supporting research described in clause (i).

‘‘(C) DETERMINATION.—For purposes of de-
termining the amount or percentage of funds
to be reported under subparagraph (B), any
amounts made available to an institute or
center under section 402(b)(7)(B) shall be in-
cluded.

‘(D) VERIFICATION OF AMOUNTS.—Upon re-
ceipt of each report submitted under sub-
paragraph (B)(i), the Director of NIH shall
review and, in cases of discrepancy, verify
the accuracy of the amounts specified in the
report.

‘“(BE) WAIVER.—At the request of any na-
tional research institute or national center,
the Director of NIH may waive the applica-
tion of this paragraph to such institute or
center if the Director finds that the conduct
or support of research described in subpara-
graph (B)(i) is inconsistent with the mission
of such institute or center.

‘(d) TRANSFER AUTHORITY.—Of the total
amount appropriated under subsection (a) for
a fiscal year, the Director of NIH may (in ad-
dition to the reservation under subsection
(c)(1) for such year) transfer not more than 1
percent for programs or activities that are
authorized in this title and identified by the
Director to receive funds pursuant to this
subsection. In making such transfers, the Di-
rector may not decrease any appropriation
account under subsection (a) by more than 1
percent.

‘“(e) RULE OF CONSTRUCTION.—This section
may not be construed as affecting the au-
thorities of the Director of NIH under sec-
tion 401.”.

(b) ELIMINATION OF OTHER AUTHORIZATIONS
OF APPROPRIATIONS.—Title IV of the Public
Health Service Act (42 U.S.C. 281 et seq.) is
amended—



December 8, 2006

(1) by striking the first sentence of para-
graph (5) of section 402(i) (as redesignated by
section 102(b));

(2) by striking subsection (e) of
403A;

3) by
404B;

4 by
404E;

(5) by
404F;

6) by
404G;

(7) by
409A;

(8) in section 409B—

(A) in subsection (a), by striking ‘‘under
subsection (e)”” and inserting ‘‘to carry out
this section’’; and

(B) by striking subsection (e);

(9) by striking subsection (e) of section
409C;

(10) in section 409D—

(A) by striking subsection (d); and

(B) by redesignating subsection (e) as sub-
section (d);

(11) by striking subsection (e) of section
409E;

(12) by striking subsection (c) of section
409F';

(13) in section 409H, by striking—

(A) paragraph (3) of subsection (a);

(B) paragraph (3) of subsection (b);

(C) paragraph (5) of subsection (c); and

(D) paragraph (4) of subsection (d);

(14) by striking subsection (d) of section
4091;

(15) by striking section 417B;

(16) by striking subsection (g) of section
417C;

(17) in section 417D, by striking—

(A) paragraph (3) of subsection (a); and

(B) paragraph (3) of subsection (b);

(18) by striking subsection (d) of section
424A;

(19) by striking subsection (c) of section
424B;

(20) by striking section 425;

(21) by striking subsection (d) of section
434A;

(22) by striking subsection (d) of section
441A;

(23) by striking subsection (c) of section
442A;

(24) in section 445H—

(A) by striking subsection (b); and

(B) in subsection (a), by striking ‘‘(a)’’;

(25) by striking subsection (d) of section
4451,

(26) by striking section 445J;

(27) in section 447A—

(A) by striking subsection (b); and

(B) in subsection (a), by striking ‘‘(a)’’;

(28) by striking subsection (d) of section
447B;

(29) by striking subsection (g) in section
452A;

(30) by striking paragraph (7) in section
452E(b);

(31) in section 452G—

(A) by striking subsection (b); and

(B) in subsection (a), by striking ‘‘(a) EN-
HANCED SUPPORT.—’;

(32) by striking subsection (d) of section
464H;

(33) by
464L;

(34) by striking paragraph (4)
464N(c);

(35) by
464P;

(36) by
464R;;

@37 by
464z;

(38) in section 467—

(A) by striking the first sentence;

section

striking subsection (c) of section

striking subsection (h) of section

striking subsection (d) of section

striking subsection (e) of section

striking subsection (d) of section

striking subsection (d) of section
of section
striking subsection (e) of section
striking subsection (f) of section

striking subsection (d) of section
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(B) by striking ‘‘for such buildings and fa-
cilities” and inserting ‘‘for suitable and ade-
quate buildings and facilities for use of the
Library’’; and

(C) by striking ‘“The amounts authorized
to be appropriated by this section include”’
and inserting ‘‘Amounts appropriated to
carry out this section may be used for’’;

(39) by striking section 468;

(40) in section 481A—

(A) in the matter preceding subparagraph
(A) of subsection (¢)(2)—

(i) by striking the term ‘‘under subsection
(i)(1)” and inserting ‘‘to carry out this sec-
tion’’; and

(ii) by striking ‘‘under such subsection”
and inserting ‘‘to carry out this section’’;
and

(B) by striking subsection (i);

(41) in subsection (a) of section 481B, by
striking ‘‘under section 481A(h)”’ and insert-
ing ‘““to carry out section 481A°’;

(42) by striking subsection (c¢c) in the sec-
tion 481C that relates to general clinical re-
search centers;

(43) by striking

subsection (e) in section

striking subsection (1) in section

striking subsection (h) in section

striking subsection (e) in section

striking subsection (d) of section

striking subsection (c) of section

(49) by striking subsection (c¢c) in the sec-
tion 487F that relates to a loan repayment
program regarding clinical researchers.

(¢) RULE OF CONSTRUCTION REGARDING CON-
TINUATION OF PROGRAMS.—The amendment of
a program by a provision of subsection (b)
may not be construed as terminating the au-
thority of the Federal agency involved to
carry out the program.

SEC. 104. REPORTS.

(a) REPORT OF DIRECTOR OF NIH.—The Pub-
lic Health Service Act (42 U.S.C. 201 et seq.),
as amended by section 103(a) of this Act, is
amended—

(1) by redesignating section 403A as section
403C;

(2) in section 1710(a), by striking ‘‘section
403A”’ and inserting ‘‘section 403C’’; and

(3) by striking section 403 and inserting the
following sections:

“SEC. 402B. ELECTRONIC CODING OF GRANTS
AND ACTIVITIES.

“The Secretary, acting through the Direc-
tor of NIH, shall establish an electronic sys-
tem to uniformly code research grants and
activities of the Office of the Director and of
all the national research institutes and na-
tional centers. The electronic system shall
be searchable by a variety of codes, such as
the type of research grant, the research enti-
ty managing the grant, and the public health
area of interest. When permissible, the Sec-
retary, acting through the Director of NIH,
shall provide information on relevant lit-
erature and patents that are associated with
research activities of the National Institutes
of Health.

“SEC. 403. BIENNIAL REPORTS OF DIRECTOR OF
NIH.

‘‘(a) IN GENERAL.—The Director of NIH
shall submit to the Congress on a biennial
basis a report in accordance with this sec-
tion. The first report shall be submitted not
later than 1 year after the date of the enact-
ment of the National Institutes of Health
Reform Act of 2006. Each such report shall
include the following information:

“(1) An assessment of the state of bio-
medical and behavioral research.

‘“(2) A description of the activities con-
ducted or supported by the agencies of the
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National Institutes of Health and policies re-
specting the programs of such agencies.

““(3) Classification and justification for the
priorities established by the agencies, in-
cluding a strategic plan and recommenda-
tions for future research initiatives to be
carried out under section 402(b)(7) through
the Division of Program Coordination, Plan-
ning, and Strategic Initiatives.

‘“(4) A catalog of all the research activities
of the agencies, prepared in accordance with
the following:

‘‘(A) The catalog shall, for each such activ-
ity—

‘(i) identify the agency or agencies in-
volved;

‘‘(ii) state whether the activity was carried
out directly by the agencies or was sup-
ported by the agencies and describe to what
extent the agency was involved; and

‘“(iii) identify whether the activity was
carried out through a center of excellence.

‘(B) In the case of clinical research, the
catalog shall, as appropriate, identify study
populations by demographic variables and
other variables that contribute to research
on minority health and health disparities.

¢“(C) Research activities listed in the cata-
log shall include, where applicable, the fol-
lowing:

‘(i) Epidemiological studies and longitu-
dinal studies.

‘“(ii) Disease registries, information clear-
inghouses, and other data systems.

‘“(iii) Public education and information
campaigns.

“(iv) Training activities, including—

“(I) National Research Service Awards and
Clinical Transformation Science Awards;

“(II) graduate medical education pro-
grams, including information on the number
and type of graduate degrees awarded during
the period in which the programs received
funding under this title;

“(ITI) investigator-initiated awards
postdoctoral training;

“(IV) a breakdown by demographic vari-
ables and other appropriate categories; and

(V) an evaluation and comparison of out-
comes and effectiveness of various training
programs.

‘“(v) Clinical trials, including a breakdown
of participation by study populations and de-
mographic variables and such other informa-
tion as may be necessary to demonstrate
compliance with section 492B (regarding in-
clusion of women and minorities in clinical
research).

‘“(vi) Translational research activities with
other agencies of the Public Health Service.

““(6) A summary of the research activities
throughout the agencies, which summary
shall be organized by the following cat-
egories, where applicable:

‘“(A) Cancer.

“(B) Neurosciences.

‘(C) Life stages, human development, and
rehabilitation.

‘(D) Organ systems.

‘“(E) Autoimmune diseases.

‘“(F) Genomics.

“(G) Molecular biology and basic science.

“‘(H) Technology development.

‘(I) Chronic diseases, including pain and
palliative care.

““(J) Infectious diseases and bioterrorism.

‘“(K) Minority health and health dispari-
ties.

‘(L) Such additional categories as the Di-
rector determines to be appropriate.

¢“(6) A review of each entity receiving fund-
ing under this title in its capacity as a cen-
ter of excellence (in this paragraph referred
to as a ‘center of excellence’), including the
following:

““(A) An evaluation of the performance and
research outcomes of each center of excel-
lence.

for



S11798

‘“(B) Recommendations for promoting co-
ordination of information among the centers
of excellence.

“(C) Recommendations for improving the
effectiveness, efficiency, and outcomes of the
centers of excellence.

‘(D) If no additional centers of excellence
have been funded under this title since the
previous report under this section, an expla-
nation of the reasons for not funding any ad-
ditional centers.

‘“(b) REQUIREMENT REGARDING DISEASE-
SPECIFIC RESEARCH ACTIVITIES.—In a report
under subsection (a), the Director of NIH,
when reporting on research activities relat-
ing to a specific disease, disorder, or other
adverse health condition, shall—

‘(1) present information in a standardized
format;

‘‘(2) identify the actual dollar amounts ob-
ligated for such activities; and

‘“(3) include a plan for research on the spe-
cific disease, disorder, or other adverse
health condition, including a statement of
objectives regarding the research, the means
for achieving the objectives, a date by which
the objectives are expected to be achieved,
and justifications for revisions to the plan.

‘‘(c) ADDITIONAL REPORTS.—In addition to
reports required by subsections (a) and (b),
the Director of NIH or the head of a national
research institute or national center may
submit to the Congress such additional re-
ports as the Director or the head of such in-
stitute or center determines to be appro-

priate.
“SEC. 403A. ANNUAL REPORTING TO INCREASE
INTERAGENCY COLLABORATION
AND COORDINATION.
‘“(a) COLLABORATION WITH OTHER HHS

AGENCIES.—On an annual basis, the Director
of NIH shall submit to the Secretary a report
on the activities of the National Institutes of
Health involving collaboration with other
agencies of the Department of Health and
Human Services.

‘“(b) CLINICAL TRIALS.—Each calendar year,
the Director of NIH shall submit to the Com-
missioner of Food and Drugs a report that
identifies each clinical trial that is reg-
istered during such calendar year in the
databank of information established under
section 402(i).

‘“(c) HUMAN TISSUE SAMPLES.—On an an-
nual basis, the Director of NIH shall submit
to the Congress a report that describes how
the National Institutes of Health and its
agencies store and track human tissue sam-
ples.

‘(d) FIRST REPORT.—The first report under
subsections (a), (b), and (c) shall be sub-
mitted not later than 1 year after the date of
the enactment of the National Institutes of
Health Reform Act of 2006.

“SEC. 403B. ANNUAL REPORTING TO PREVENT
FRAUD AND ABUSE.

‘‘(a) WHISTLEBLOWER COMPLAINTS.—

‘(1) IN GENERAL.—On an annual basis, the
Director of NIH shall submit to the Inspector
General of the Department of Health and
Human Services, the Secretary, the Com-
mittee on Energy and Commerce and the
Committee on Appropriations of the House
of Representatives, and the Committee on
Health, Education, Labor, and Pensions and
the Committee on Appropriations of the Sen-
ate a report summarizing the activities of
the National Institutes of Health relating to
whistleblower complaints.

‘“(2) CONTENTS.—For each whistleblower
complaint pending during the year for which
a report is submitted under this subsection,
the report shall identify the following:

‘““(A) BEach agency of the National Insti-
tutes of Health involved.

‘“(B) The status of the complaint.

“(C) The resolution of the complaint to
date.

CONGRESSIONAL RECORD — SENATE

“(b) EXPERTS AND CONSULTANTS.—On an
annual basis, the Director of NIH shall sub-
mit to the Inspector General of the Depart-
ment of Health and Human Services, the
Secretary, the Committee on Energy and
Commerce and the Committee on Appropria-
tions of the House of Representatives, and
the Committee on Health, Education, Labor,
and Pensions and the Committee on Appro-
priations of the Senate a report that—

‘(1) identifies the number of experts and
consultants, including any special consult-
ants, whose services are obtained by the Na-
tional Institutes of Health or its agencies;

‘“(2) specifies whether such services were
obtained under section 207(f), section 402(d),
or other authority;

‘(8) describes the qualifications of such ex-
perts and consultants;

‘“(4) describes the need for hiring such ex-
perts and consultants; and

‘“(5) if such experts and consultants make
financial disclosures to the National Insti-
tutes of Health or any of its agencies, speci-
fies the income, gifts, assets, and liabilities
so disclosed.

“(c) FIRST REPORT.—The first report under
subsections (a) and (b) shall be submitted not
later than 1 year after the date of the enact-
ment of the National Institutes of Health
Reform Act of 2006.

“SEC. 403C. ANNUAL REPORTING REGARDING
TRAINING OF GRADUATE STUDENTS
FOR DOCTORAL DEGREES.

‘‘(a) IN GENERAL.—Each institution receiv-
ing an award under this title for the training
of graduate students for doctoral degrees
shall annually report to the Director of NIH,
with respect to each degree-granting pro-
gram at such institution—

‘(1) the percentage of students admitted
for study who successfully attain a doctoral
degree; and

‘(2) for students described in paragraph (1),
the average time between the beginning of
graduate study and the receipt of a doctoral
degree.

““(3) PROVISION OF INFORMATION TO APPLI-
CANTS.—Each institution described in sub-
section (a) shall provide to each student sub-
mitting an application for a program of grad-
uate study at such institution the informa-
tion described in paragraphs (1) and (2) of
such subsection with respect to the program
or programs to which such student has ap-
plied.”.

(b) STRIKING OF OTHER REPORTING REQUIRE-
MENTS FOR NIH.—

(1) PUBLIC HEALTH SERVICE ACT; TITLE IV.—
Title IV of the Public Health Service Act, as
amended by section 103(b) of this Act, is
amended—

(A) in section 404E(b)—

(i) by amending paragraph (3) to read as
follows:

¢‘(3) COORDINATION OF CENTERS.—The Direc-
tor of NIH shall, as appropriate, provide for
the coordination of information among cen-
ters under paragraph (1) and ensure regular
communication between such centers.”’; and

(ii) by striking subsection (f) and redesig-
nating subsection (g) as subsection (f);

(B) in section 404F(b)(1), by striking sub-
paragraphs (F) and (G);

(C) by striking section 407;

(D) in section 409C(b), by striking para-
graph (4) and redesignating paragraphs (5)
and (6) as paragraphs (4) and (5), respec-
tively:;

(E) in section 409E, by striking subsection
(d);

(F) in section 417C, by striking subsection
)

(G) in section 424B(a)—

(i) in paragraph (1), by adding ‘“‘and’ after
the semicolon at the end;

(ii) in paragraph (2), by striking ‘;
and inserting a period; and

and”’
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(iii) by striking paragraph (3);

(H) in section 429, by striking subsections
(c) and (d);

(I) in section 442, by striking subsection (j)
and redesignating subsection (k) as sub-
section (j);

(J) in section 464D, by striking subsection
@@

(K) in section 464E, by striking subsection
(e);

(L) in section 464T, by striking subsection
(e);

(M) in section 481A, by striking subsection
(h);

(N) in section 485E, by striking subsection
(k);

(O) in section 485H—

(i) by striking ‘‘(a)”’ and all that follows
through ‘‘The Secretary,” and inserting
“The Secretary,”; and

(ii) by striking subsection (b); and

(P) in section 494—

(i) by striking ‘‘(a) If the Secretary’ and
inserting “‘If the Secretary’’; and

(ii) by striking subsection (b).

(2) PUBLIC HEALTH SERVICE ACT; OTHER PRO-
VISIONS.—The Public Health Service Act (42
U.S.C. 201 et seq.) is amended—

(A) in section 399E, by striking subsection
(e);

(B) in section 1122—

(i) by striking ‘‘(a) From the sums’ and in-
serting ‘“From the sums’’; and

(ii) by striking subsections (b) and (¢);

(C) by striking section 2301;

(D) in section 2354, by striking subsection
(b) and redesignating subsection (c) as sub-
section (b);

(E) in section 2356, by striking subsection
(e) and redesignating subsections (f) and (g)
as subsections (e) and (f), respectively; and

(F') in section 2359(b)—

(i) by striking paragraph (2);

(ii) by striking ‘‘(b) EVALUATION AND RE-
PORT”’ and all that follows through ‘Not
later than 5 years’ and inserting ‘‘(b) EVAL-
UATION.—Not later than 5 years’’;

(iii) by redesignating subparagraphs (A)
through (C) as paragraphs (1) through (3), re-
spectively; and

(iv) by moving each of paragraphs (1)
through (3) (as so redesignated) 2 ems to the
left.

(3) OTHER ACTS.—Provisions of Federal law
are amended as follows:

(A) Section 7 of Public Law 97-414 is
amended—

(i) in subsection (a)—

(I) in paragraph (2), by inserting ‘“‘and” at
the end;

(IT) in paragraph (3), by striking ‘‘; and”
and inserting a period; and

(ITI) by striking paragraph (4); and

(ii) in subsection (b), by striking the last
sentence of paragraph (3).

(B) Title III of Public Law 101-557 (42
U.S.C. 242q et seq.) is amended by striking
section 304 and redesignating section 305 and
306 as sections 304 and 305, respectively.

(C) Section 4923 of Public Law 105-33 is
amended by striking subsection (b).

(D) Public Law 106-310 is amended by strik-
ing section 105.

(E) Section 1004 of Public Law 106-310 is
amended by striking subsection (d).

(F') Section 3633 of Public Law 106-310 (as
amended by section 2502 of Public Law 107-—
273) is repealed.

(G) Public Law 106-525 is amended by strik-
ing section 105.

(H) Public Law 107-84 is amended by strik-
ing section 6.

(I) Public Law 108-427 is amended by strik-
ing section 3 and redesignating sections 4
and 5 as sections 3 and 4, respectively.

SEC. 105. CERTAIN DEMONSTRATION PROJECTS.

(a) BRIDGING THE SCIENCES.—
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(1) IN GENERAL.—From amounts to be ap-
propriated under section 402A(b) of the Pub-
lic Health Service Act, the Secretary of
Health and Human Services, acting through
the Director of NIH, (in this subsection re-
ferred to as the ‘‘Secretary’’) in consultation
with the Director of the National Science
Foundation, the Secretary of Energy, and
other agency heads when necessary, may al-
locate funds for the national research insti-
tutes and national centers to make grants
for the purpose of improving the public
health through demonstration projects for
biomedical research at the interface between
the biological, behavioral, and social
sciences and the physical, chemical, mathe-
matical, and computational sciences.

(2) GOALS, PRIORITIES, AND METHODS; INTER-
AGENCY COLLABORATION.—The Secretary shall
establish goals, priorities, and methods of
evaluation for research under paragraph (1),
and shall provide for interagency collabora-
tion with respect to such research. In devel-
oping such goals, priorities, and methods,
the Secretary shall ensure that—

(A) the research reflects the vision of inno-
vation and higher risk with long-term pay-
offs; and

(B) the research includes a wide spectrum
of projects, funded at various levels, with
varying timeframes.

(3) PEER REVIEW.—A grant may be made
under paragraph (1) only if the application
for the grant has undergone technical and
scientific peer review under section 492 of the
Public Health Service Act (42 U.S.C. 289a)
and has been reviewed by the advisory coun-
cil under section 402(k) of such Act (as added
by section 102(c) of this Act) or has been re-
viewed by an advisory council composed of
representatives from appropriate scientific
disciplines who can fully evaluate the appli-
cant.

(b) HIGH-RISK, HIGH-REWARD RESEARCH.—

(1) IN GENERAL.—From amounts to be ap-
propriated under section 402A(b) of the Pub-
lic Health Service Act, the Secretary, acting
through the Director of NIH, may allocate
funds for the national research institutes
and national centers to make awards of
grants or contracts or to engage in other
transactions for demonstration projects for
high-impact, cutting-edge research that fos-
ters scientific creativity and increases fun-
damental biological understanding leading
to the prevention, diagnosis, and treatment
of diseases and disorders. The head of a na-
tional research institute or national center
may conduct or support such high-impact,
cutting-edge research (with funds allocated
under the preceding sentence or otherwise
available for such purpose) if the institute or
center gives notice to the Director of NIH be-
forehand and submits a report to the Direc-
tor of NIH on an annual basis on the activi-
ties of the institute or center relating to
such research.

(2) SPECIAL CONSIDERATION.—In carrying
out the program under paragraph (1), the Di-
rector of NIH shall give special consideration
to coordinating activities with national re-
search institutes whose budgets are substan-
tial relative to a majority of the other insti-
tutes.

(3) ADMINISTRATION OF PROGRAM.—Activi-
ties relating to research described in para-
graph (1) shall be designed by the Director of
NIH or the head of a national research insti-
tute or national center, as applicable, to en-
able such research to be carried out with
maximum flexibility and speed.

(4) PUBLIC-PRIVATE PARTNERSHIPS.—In pro-
viding for research described in paragraph
(1), the Director of NIH or the head of a na-
tional research institute or national center,
as applicable, shall seek to facilitate part-
nerships between public and private entities
and shall coordinate when appropriate with
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the Foundation for the National Institutes of
Health.

(5) PEER REVIEW.—A grant for research de-
scribed in paragraph (1) may be made only if
the application for the grant has undergone
technical and scientific peer review under
section 492 of the Public Health Service Act
(42 U.S.C. 289a) and has been reviewed by the
advisory council under section 402(k) of such
Act (as added by section 102(c) of this Act).

(c) REPORT TO CONGRESS.—Not later than
the end of fiscal year 2009, the Secretary,
acting through the Director of NIH, shall
conduct an evaluation of the activities under
this section and submit a report to the Con-
gress on the results of such evaluation.

(d) DEFINITIONS.—For purposes of this sec-
tion, the terms ‘“‘Director of NIH” , ‘“‘national
research institute’”, and ‘‘national center”
have the meanings given such terms in sec-
tion 401 of the Public Health Service Act.

SEC. 106. ENHANCING THE CLINICAL AND
TRANSLATIONAL SCIENCE AWARD.
(a) IN GENERAL.—In administering the

Clinical and Translational Science Award,
the Director of NIH shall establish a mecha-
nism to preserve independent funding and in-
frastructure for pediatric clinical research
centers by—

(1) allowing the appointment of a sec-
ondary principal investigator under a single
Clinical and Translational Science Award,
such that a pediatric principal investigator
may be appointed with direct authority over
a separate budget and infrastructure for pe-
diatric clinical research; or

(2) otherwise securing institutional inde-
pendence of pediatric clinical research cen-
ters with respect to finances, infrastructure,
resources, and research agenda.

(b) REPORT.—ASs part of the biennial report
under section 403 of the Public Health Serv-
ice Act, the Director of NIH shall provide an
evaluation and comparison of outcomes and
effectiveness of training programs under sub-
section (a).

(c) DEFINITION.—For purposes of this sec-
tion, the term ‘‘Director of NIH has the
meaning given such term in section 401 of
the Public Health Service Act.

SEC. 107. FOUNDATION FOR THE NATIONAL IN-
STITUTES OF HEALTH.

Section 499 of the Public Health Service
Act (42 U.S.C. 290b) is amended—

(1) in subsection (d)—

(A) in paragraph (1)—

(i) by amending subparagraph (D)(i) to
read as follows:

‘“(ii) Upon the appointment of the ap-
pointed members of the Board under clause
(i)(IT), the terms of service as members of the
Board of the ex officio members of the Board
described in clauses (i) and (ii) of subpara-
graph (B) shall terminate. The ex officio
members of the Board described in clauses
(iii) and (iv) of subparagraph (B) shall con-
tinue to serve as ex officio members of the
Board.”’; and

(ii) in subparagraph (G), by inserting ‘‘ap-
pointed’ after ‘‘that the number of”’;

(B) by amending paragraph (3)(B) to read
as follows:

‘(B) Any vacancy in the membership of the
appointed members of the Board shall be
filled in accordance with the bylaws of the
Foundation established in accordance with
paragraph (6), and shall not affect the power
of the remaining appointed members to exe-
cute the duties of the Board.”’; and

¢

(C) in paragraph (5), by inserting ‘‘ap-
pointed’ after ‘“‘majority of the’’;

(2) in subsection (j)—

(A) in paragraph (2), by striking

“((@)B)(A)AD)” and inserting “(d)(6)”;

(B) in paragraph (4)—

(i) in subparagraph (A), by inserting ‘¢, in-
cluding an accounting of the use of amounts

S11799

transferred under subsection (1)’ before the
period at the end; and

(ii) by striking subparagraph (C) and in-
serting the following:

‘(C) The Foundation shall make copies of
each report submitted under subparagraph
(A) available—

‘(i) for public inspection, and shall upon
request provide a copy of the report to any
individual for a charge that shall not exceed
the cost of providing the copy; and

¢‘(ii) to the appropriate committees of Con-
gress.”’; and

(C) in paragraph (10), by striking ‘‘of
Health.” and inserting ‘‘of Health and the
National Institutes of Health may accept
transfers of funds from the Foundation.”’;
and

(3) by striking subsection (1) and inserting
the following:

‘(1) FUNDING.—From amounts appropriated
to the National Institutes of Health, for each
fiscal year, the Director of NIH shall transfer
not less than $500,000 and not more than
$1,250,000 to the Foundation.”.

SEC. 108. MISCELLANEOUS AMENDMENTS.

(a) CERTAIN AUTHORITIES OF THE SEC-
RETARY.—

(1) IN GENERAL.—Section 401 of the Public
Health Service Act, as added and amended by
section 101, is amended in subsection (d) by
inserting after paragraph (1) a subsection
that is identical to section 401(c) of such Act
as in effect on the day before the date of the
enactment of this Act. The subsection so in-
serted is amended—

(A) by striking ‘‘(c)(1) The Secretary may’’
and inserting the following:

¢“(2) REORGANIZATION OF INSTITUTES.—

‘“(A) IN GENERAL.—The Secretary may’’;

(B) by striking ‘““(A) the Secretary deter-
mines’’ and inserting the following:

‘(i) the Secretary determines’’;

(C) by striking ‘“(B) the additional’” and in-
serting the following:

‘“(ii) the additional’’; and

(D) by striking ‘“(2) The Secretary may”’
and inserting the following:

‘“(B) ADDITIONAL AUTHORITY.—The
retary may’’.

(2) CONFORMING AMENDMENTS.—Section
401(d)(2) of the Public Health Service Act, as
designated by paragraph (1) of this sub-
section, is amended—

(A) in subparagraph (A){i), by striking
“‘subparagraph (A)” and inserting ‘‘clause
(i)”’; and

(B) by striking ‘“‘Labor and Human Re-
sources’ each place such term appears and
inserting ‘‘Health, Education, Labor, and
Pensions’.

(b) CERTAIN RESEARCH CENTERS.—Section
414 of the Public Health Service Act (42
U.S.C. 285a-3) is amended by adding at the
end the following subsection:

‘(d) Research centers under this section
may not be considered centers of excellence
for purposes of section 402(b)(10).”.

SEC. 109. APPLICABILITY.

This title and the amendments made by
this title apply only with respect to amounts
appropriated for fiscal year 2007 or subse-
quent fiscal years.

TITLE II—MISCELLANEOUS PROVISIONS
SEC. 201. REDISTRIBUTION OF CERTAIN UNUSED

SCHIP ALLOTMENTS FOR FISCAL
YEARS 2004 AND 2005 TO REDUCE
FUNDING SHORTFALLS FOR FISCAL
YEAR 2007.

(a) REDISTRIBUTION OF CERTAIN UNUSED
SCHIP ALLOTMENTS.—Section 2104 of the So-
cial Security Act (42 U.S.C. 1397dd) is amend-
ed by adding at the end the following new
subsection:

“(h) SPECIAL RULES TO ADDRESS FISCAL
YEAR 2007 SHORTFALLS.—

‘(1) REDISTRIBUTION OF UNUSED FISCAL
YEAR 2004 ALLOTMENTS.—

Sec-
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‘““(A) IN GENERAL.—Notwithstanding sub-
section (f) and subject to subparagraphs (C)
and (D), with respect to months beginning
during fiscal year 2007, the Secretary shall
provide for a redistribution under such sub-
section from the allotments for fiscal year
2004 under subsection (b) that are not ex-
pended by the end of fiscal year 2006, to a
shortfall State described in subparagraph
(B), such amount as the Secretary deter-
mines will eliminate the estimated shortfall
described in such subparagraph for such
State for the month.

‘(B) SHORTFALL STATE DESCRIBED.—For
purposes of this paragraph, a shortfall State
described in this subparagraph is a State
with a State child health plan approved
under this title for which the Secretary esti-
mates, subject to paragraph (4)(B) and on a
monthly basis using the most recent data
available to the Secretary as of such month,
that the projected expenditures under such
plan for such State for fiscal year 2007 will
exceed the sum of—

‘(i) the amount of the State’s allotments
for each of fiscal years 2005 and 2006 that was
not expended by the end of fiscal year 2006;
and

‘(i) the amount of the State’s allotment
for fiscal year 2007.

¢(C) FUNDS REDISTRIBUTED IN THE ORDER IN
WHICH STATES REALIZE FUNDING SHORT-
FALLS.—The Secretary shall redistribute the
amounts available for redistribution under
subparagraph (A) to shortfall States de-
scribed in subparagraph (B) in the order in
which such States realize monthly funding
shortfalls under this title for fiscal year 2007.
The Secretary shall only make redistribu-
tions under this paragraph to the extent that
there are unexpended fiscal year 2004 allot-
ments under subsection (b) available for such
redistributions.

‘(D) PRORATION RULE.—If the amounts
available for redistribution under subpara-
graph (A) for a month are less than the total
amounts of the estimated shortfalls deter-
mined for the month under that subpara-
graph, the amount computed under such sub-
paragraph for each shortfall State shall be
reduced proportionally.

‘(2) FUNDING REMAINDER OF REDUCTION OF
SHORTFALL FOR FISCAL YEAR 2007 THROUGH RE-
DISTRIBUTION OF CERTAIN UNUSED FISCAL YEAR
2005 ALLOTMENTS.—

‘““(A) IN GENERAL.—Subject to subpara-
graphs (C) and (D) and paragraph (5)(B), with
respect to months beginning during fiscal
year 2007 after March 31, 2007, the Secretary
shall provide for a redistribution under sub-
section (f) from amounts made available for
redistribution under paragraph (3) to each
shortfall State described in subparagraph
(B), such amount as the Secretary deter-
mines will eliminate the estimated shortfall
described in such subparagraph for such
State for the month.

‘“(B) SHORTFALL STATE DESCRIBED.—For
purposes of this paragraph, a shortfall State
described in this subparagraph is a State
with a State child health plan approved
under this title for which the Secretary esti-
mates, subject to paragraph (4)(B) and on a
monthly basis using the most recent data
available to the Secretary as of March 31,
2007, that the projected expenditures under
such plan for such State for fiscal year 2007
will exceed the sum of—

‘(i) the amount of the State’s allotments
for each of fiscal years 2005 and 2006 that was
not expended by the end of fiscal year 2006;

‘‘(ii) the amount, if any, that is to be redis-
tributed to the State in accordance with
paragraph (1); and

¢“(iii) the amount of the State’s allotment
for fiscal year 2007.

¢(C) FUNDS REDISTRIBUTED IN THE ORDER IN
WHICH STATES REALIZE FUNDING SHORT-
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FALLS.—The Secretary shall redistribute the
amounts available for redistribution under
subparagraph (A) to shortfall States de-
scribed in subparagraph (B) in the order in
which such States realize monthly funding
shortfalls under this title for fiscal year 2007.
The Secretary shall only make redistribu-
tions under this paragraph to the extent that
such amounts are available for such redis-
tributions.

‘(D) PRORATION RULE.—If the amounts
available for redistribution under paragraph
(3) for a month are less than the total
amounts of the estimated shortfalls deter-
mined for the month under subparagraph
(A), the amount computed under such sub-
paragraph for each shortfall State shall be
reduced proportionally.

¢“(3) TREATMENT OF CERTAIN STATES WITH
FISCAL YEAR 2005 ALLOTMENTS UNEXPENDED AT
THE END OF THE FIRST HALF OF FISCAL YEAR
2007.—

““(A) IDENTIFICATION OF STATES.—The Sec-
retary, on the basis of the most recent data
available to the Secretary as of March 31,
2007—

‘(i) shall identify those States that re-
ceived an allotment for fiscal year 2005 under
subsection (b) which have not expended all of
such allotment by March 31, 2007; and

‘“(ii) for each such State shall estimate—

‘“(I) the portion of such allotment that was
not so expended by such date; and

‘“(IT) whether the State is described in sub-
paragraph (B).

“(B) STATES WITH FUNDS IN EXCESS OF 200
PERCENT OF NEED.—A State described in this
subparagraph is a State for which the Sec-
retary determines, on the basis of the most
recent data available to the Secretary as of
March 31, 2007, that the total of all available
allotments under this title to the State as of
such date, is at least equal to 200 percent of
the total projected expenditures under this
title for the State for fiscal year 2007.

“(C) REDISTRIBUTION AND LIMITATION ON
AVAILABILITY OF PORTION OF UNUSED ALLOT-
MENTS FOR CERTAIN STATES.—

‘(i) IN GENERAL.—In the case of a State
identified under subparagraph (A)(i) that is
also described in subparagraph (B), notwith-
standing subsection (e), the applicable
amount described in clause (ii) shall not be
available for expenditure by the State on or
after April 1, 2007, and shall be redistributed
in accordance with paragraph (2).

‘“(ii) APPLICABLE AMOUNT.—For purposes of
clause (i), the applicable amount described in
this clause is the lesser of—

“(D 50 percent of the amount described in
subparagraph (A)(ii)(I); or

““(IT) $20,000,000.

‘‘(4) SPECIAL RULES.—

‘“(A) EXPENDITURES LIMITED TO COVERAGE
FOR POPULATIONS ELIGIBLE ON OCTOBER 1,
2006.—A State shall use amounts redistrib-
uted under this subsection only for expendi-
tures for providing child health assistance or
other health benefits coverage for popu-
lations eligible for such assistance or bene-
fits under the State child health plan (in-
cluding under a waiver of such plan) on Octo-
ber 1, 2006.

“(B) REGULAR FMAP FOR EXPENDITURES FOR
COVERAGE OF NONCHILD POPULATIONS.—To the
extent a State uses amounts redistributed
under this subsection for expenditures for
providing child health assistance or other
health benefits coverage to an individual
who is not a child or a pregnant woman, the
Federal medical assistance percentage (as
defined in the first sentence of section
1905(b)) applicable to the State for the fiscal
year shall apply to such expenditures for
purposes of making payments to the State
under subsection (a) of section 2105 from
such amounts.

‘“(5) RETROSPECTIVE ADJUSTMENT.—
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“(A) IN GENERAL.—The Secretary may ad-
just the estimates and determinations made
under paragraphs (1), (2), and (3) as necessary
on the basis of the amounts reported by
States not later than November 30, 2007, on
CMS Form 64 or CMS Form 21, as the case
may be and as approved by the Secretary,
but in no case may the applicable amount
described in paragraph (3)(C)(ii) exceed the
amount determined by the Secretary on the
basis of the most recent data available to the
Secretary as of March 31, 2007.

‘(B) FUNDING OF ANY RETROSPECTIVE AD-
JUSTMENTS ONLY FROM UNEXPENDED 2005 AL-
LOTMENTS.—Notwithstanding subsections (e)
and (f), to the extent the Secretary deter-
mines it necessary to adjust the estimates
and determinations made for purposes of
paragraphs (1), (2), and (3), the Secretary
may use only the allotments for fiscal year
2005 under subsection (b) that remain unex-
pended through the end of fiscal year 2007 for
providing any additional amounts to States
described in paragraph (2)(B) (without regard
to whether such unexpended allotments are
from States described paragraph (3)(B)).

“(C) RULES OF CONSTRUCTION.—Nothing in
this subsection shall be construed as—

‘(i) authorizing the Secretary to use the
allotments for fiscal year 2006 or 2007 under
subsection (b) of States described in para-
graph (3)(B) to provide additional amounts to
States described in paragraph (2)(B) for pur-
poses of eliminating the funding shortfall for
such States for fiscal year 2007; or

‘(i) limiting the authority of the Sec-
retary to redistribute the allotments for fis-
cal year 2005 under subsection (b) that re-
main unexpended through the end of fiscal
year 2007 and are available for redistribution
under subsection (f) after the application of
subparagraph (B).

¢“(6) 1-YEAR AVAILABILITY; NO FURTHER RE-
DISTRIBUTION.—Notwithstanding subsections
(e) and (f), amounts redistributed to a State
pursuant to this subsection for fiscal year
2007 shall only remain available for expendi-
ture by the State through September 30, 2007,
and any amounts of such redistributions that
remain unexpended as of such date, shall not
be subject to redistribution under subsection
(f). Nothing in the preceding sentence shall
be construed as limiting the ability of the
Secretary to adjust the determinations made
under paragraphs (1), (2), and (3) in accord-
ance with paragraph (5).

“('T) DEFINITION OF STATE.—For purposes of
this subsection, the term ‘State’ means a
State that receives an allotment for fiscal
year 2007 under subsection (b).”.

(b) EXTENDING AUTHORITY FOR QUALIFYING
STATES TO USE CERTAIN FUNDS FOR MEDICAID
EXPENDITURES.—Section 2105(g)(1)(A) of such
Act (42 U.S.C. 1397ee(g)(1)(A)) is amended by
striking ‘‘or 2005 and inserting ‘2005, 2006,
or 2007°.

(¢) REPORT TO CONGRESS.—Not later than
April 30, 2007, the Secretary of Health and
Human Services shall submit a report to the
Committee on Energy and Commerce of the
House of Representatives and the Committee
on Finance of the Senate regarding the
amounts redistributed to States under sec-
tion 2104 of the Social Security Act to reduce
funding shortfalls for the State Children’s
Health Insurance Program (SCHIP) for fiscal
year 2007. Such report shall include descrip-
tions and analyses of—

(1) the extent to which such redistributed
amounts have reduced or eliminated such
shortfalls on the basis of reports by States
submitted to the Secretary as of April 1,
2007; and

(2) the effect of the redistribution and lim-
ited availability of unexpended fiscal year
2005 allotments under such program on the
States described in section 2104(h)(3)(B) of
the Social Security Act (42 U.S.C.
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1397dd(h)(3)(B)) on the basis of reports by
States submitted to the Secretary as of such
date.

SA 5239. Mr. FRIST (for Mr. SMITH)
proposed an amendment to the bill
H.R. 798, to provide for a research pro-
gram for remediation of closed meth-
amphetamine production laboratories,
and for other purposes; as follows:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Meth-
amphetamine Remediation Research Act of
2006”’.

SEC. 2. FINDINGS.

Congress finds that—

(1) methamphetamine use and production
is growing rapidly throughout the United
States;

(2) some materials and chemical residues
remaining from the production of meth-
amphetamine pose novel environmental
problems in locations in which methamphet-
amine laboratories have been closed;

(3) there has been little standardization of
measures for determining when the site of a
former methamphetamine laboratory has
been successfully remediated;

(4)(A) initial cleanup actions are generally
limited to removal of hazardous substances
and contaminated materials that pose an im-
mediate threat to public health or the envi-
ronment; and

(B) it is not uncommon for significant lev-
els of contamination to be found throughout
residential structures in which methamphet-
amine has been manufactured, partially be-
cause of a lack of knowledge of how to
achieve an effective cleanup;

(5)(A) data on methamphetamine labora-
tory-related contaminants of concern are
very limited;

(B) uniform cleanup standards do not exist;
and

(C) procedures for sampling and analysis of
contaminants need to be researched and de-
veloped; and

(6) many States are struggling with estab-
lishing assessment and remediation guide-
lines and programs to address the rapidly ex-
panding number of methamphetamine lab-
oratories being closed each year.

SEC. 3. VOLUNTARY GUIDELINES.

(a) ESTABLISHMENT OF VOLUNTARY GUIDE-
LINES.—Not later than 1 year after the date
of enactment of this Act, the Administrator
of the Environmental Protection Agency (re-
ferred to in this Act as the ‘‘Adminis-
trator’’), in consultation with the National
Institute of Standards and Technology, shall
establish voluntary guidelines, based on the
best available scientific knowledge, for the
remediation of former methamphetamine
laboratories, including guidelines regarding
preliminary site assessment and the remedi-
ation of residual contaminants.

(b) CONSIDERATIONS.—In developing the
voluntary guidelines under subsection (a),
the Administrator shall consider, at a min-
imum—

(1) relevant standards, guidelines, and re-
quirements found in Federal, State, and
local laws (including regulations);

(2) the varying types and locations of
former methamphetamine laboratories; and

(3) the expected cost of carrying out any
proposed guidelines.

() STATES.—

(1) IN GENERAL.—The voluntary guidelines
should be designed to assist State and local
governments in the development and the im-
plementation of legislation and other poli-
cies to apply state-of-the-art knowledge and
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research results to the remediation of former
methamphetamine laboratories.

(2) ADOPTION.—The Administrator shall
work with State and local governments and
other relevant non-Federal agencies and or-
ganizations, including through the con-
ference described in section 5, to promote
and encourage the appropriate adoption of
the voluntary guidelines.

(d) UPDATING THE GUIDELINES.—The Admin-
istrator shall periodically update the vol-
untary guidelines as the Administrator, in
consultation with States and other inter-
ested parties, determines to be appropriate
to incorporate research findings and other
new knowledge.

SEC. 4. RESEARCH PROGRAM.

(a) IN GENERAL.—The Administrator shall
establish a program of research to support
the development and revision of the vol-
untary guidelines described in section 3.

(b) RESEARCH.—The research shall—

(1) identify methamphetamine laboratory-
related chemicals of concern;

(2) assess the types and levels of exposure
to chemicals of concern identified under
paragraph (1), including routine and acci-
dental exposures, that may present a signifi-
cant risk of adverse biological effects;

(3) identify the research efforts necessary
to better address biological effects and to
minimize adverse human exposures;

(4) evaluate the performance of various
methamphetamine laboratory cleanup and
remediation techniques; and

(5) support other research priorities identi-
fied by the Administrator, in consultation
with States and other interested parties.

SEC. 5. TECHNOLOGY TRANSFER CONFERENCE.

(a) CONFERENCE.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act and
at least every third year thereafter, the Ad-
ministrator shall convene a conference of ap-
propriate State agencies, individuals, and or-
ganizations involved in research and other
activities directly relating to the environ-
mental or biological impacts of former meth-
amphetamine laboratories.

(2) ForRUM.—The conference should be a
forum for—

(A) the Administrator to provide informa-
tion on the guidelines developed under sec-
tion 3 and on the latest findings from the re-
search program described in section 4; and

(B) non-Federal participants to provide in-
formation on the problems and needs of
States and localities and their experience
with guidelines developed under section 3.

(b) REPORT.—

(1) IN GENERAL.—Not later than 90 days
after the date of each conference, the Admin-
istrator shall submit to Congress a report
that summarizes the proceedings of the con-
ference, including a summary of any rec-
ommendations or concerns raised by the
non-Federal participants in that conference
and how the Administrator intends to re-
spond to the recommendations or concerns.

(2) PUBLIC AVAILABILITY.—The Adminis-
trator shall make each report widely avail-
able to the general public.

SEC. 6. RESIDUAL EFFECTS STUDY.

(a) STUDY.—Not later than 180 days after
the date of enactment of this Act, the Ad-
ministrator shall offer to enter into an ar-
rangement with the National Academy of
Sciences under which the National Academy
of Sciences shall conduct a study of the sta-
tus and quality of research on the residual
effects of methamphetamine laboratories.

(b) CONTENT.—The study shall identify re-
search gaps and recommend an agenda for
the research program described in section 4,
with particular attention to the need for re-
search on the impacts of methamphetamine
laboratories on—
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(1) the residents of buildings in which such
laboratories are, or were, located, with par-
ticular emphasis given to biological impacts
on children; and

(2) first responders.

(c) REPORT.—Not later than 90 days after
the date of completion of the study, the Ad-
ministrator shall submit to Congress a re-
port describing the manner in which the Ad-
ministrator will use the results of the study
to carry out the activities described in sec-
tions 3 and 4.

SEC. 7. METHAMPHETAMINE DETECTION RE-
SEARCH AND DEVELOPMENT PRO-
GRAM.

The Director of National Institute of
Standards and Technology, in consultation
with the Administrator, shall support a re-
search program to develop—

(1) new methamphetamine detection tech-
nologies, with emphasis on field test kits and
site detection; and

(2) appropriate standard reference mate-
rials and validation procedures for meth-
amphetamine detection testing.

SEC. 8. SAVINGS CLAUSE.

Nothing in this Act modifies or otherwise
affects the regulatory authority of the Envi-
ronmental Protection Agency.

SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

(a) ENVIRONMENTAL PROTECTION AGENCY.—
There is authorized to be appropriated to the
Administrator to carry out this Act $1,750,000
for each of fiscal years 2007 and 2008.

(b) NATIONAL INSTITUTE OF STANDARDS AND
TECHNOLOGY.—There is authorized to be ap-
propriated to the Director of the National
Institute of Standards and Technology to
carry out this Act $750,000 for each of fiscal
years 2007 and 2008.

SA 5240. Mr. SPECTER submitted an
amendment intended to be proposed by
him to the bill S. 4055, to address the
effect of the death of a defendant in
Federal criminal proceedings; which
was referred to the Committee on the
Judiciary; as follows:

At the appropriate place add the following:

Section 296 of title 28, United States Code,
is amended

‘‘However a senior judge designated and as-
signed to the court to which he was ap-
pointed shall have all the powers of a judge
of that court, including participation in ap-
pointment of court officers, magistrates
rulemaking, governance, and administrative
matters.”

SEC. 44. SENIOR JUDGE PARTICIPATION IN THE
SELECTION OF MAGISTRATES.

Section 631(a) of title 28, United States
Code, is amended by striking ‘‘Northern Mar-
iana Islands’ the first place it appears and
inserting ‘‘Northern Mariana Islands (includ-
ing any judge in regular active service and
any judge who has retired from regular ac-
tive service under Section 371(b) of this title
if such judge is designated and assigned to
the court to which such judge was appointed.

———
PRIVILEGES OF THE FLOOR

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the following
fellows, law clerks, and interns of the
staff of the Finance Committee be
granted the privilege of the floor for
the duration of the debate on tax ex-
tenders. David Ashner, Mary Baker,
Robin Burgess, Leona Cuttler, Tory
Cyr, Susan Douglas, Christal Edwards,
Peggy Hathaway, Diedra Henry-Spires,
John Lageson, Richard Litsey, Tom
Louthan, Mary Lisa Madell, David
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