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We kicked the EPA into gear and got
Libby listed as a national Superfund
site.

We secured millions for cleanup,
health care, and economic development
in Libby.

But sadly, there is still much more to
do. Much more. Libby residents deserve
compensation for their injuries. They
deserve health care. They deserve to
see those responsible go to prison for
what they did. They deserve to know
that their town is clean of asbestos.

What I knew about Les makes this
news very sad to me, personally. I am
sad for his family. I am sad for his
friends. I am sad for Libby.

I am also angry at W.R. Grace, which
knowingly poisoned its workers. I am
angry that justice still has not been
done in Libby. I am angry that we
haven’t been able to do more.

But we won’t give up. We will keep
fighting for Les and Libby. Les’ passing
only furthers my resolve to try harder.
To do more. We won’t let up. We will
not stop.

When I get tired, I think of Les. And
I can’t shake what he asked me to do.

In all of my years as an elected offi-
cial, helping Libby is among the most
personally compelling things I have
ever been called on to do.

I will keep the promise I made to Les
that night at Gayla’s house.

Les was a fighter to the end. He re-
cently minced no words about his feel-
ings towards Grace.

He told the Missoulian newspaper,
quote: ‘“‘There’s not a doubt in my
mind that [they] are guilty of murder.”

“I started in 1959 and I was as
healthy as a horse,” he said. “I knew
all the guys that worked there, 135 em-
ployees when I was there. And there’s
five of us left alive. Five. The rest of
them are gone.”

Now, sadly, so is Les.

The Book of Proverbs says: ‘‘right-
eousness delivers from death.” And if
that is true, then Les will certainly be
delivered.

My prayers are with Les’ wife Norita,
his family and friends, and the people
of Libby.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.
————
FAIR MINIMUM WAGE ACT OF 2007

The PRESIDING OFFICER. Under
the previous order, the hour of 2 p.m.
having arrived, the Senate will proceed
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to the consideration of H.R. 2, which
the clerk will report by title.

The assistant legislative clerk read
as follows:

A bill (H.R. 2) to amend the Fair Labor
Standards Act of 1938 to provide for an in-
crease in the Federal minimum wage.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

AMENDMENT NO. 100
(Purpose: In the nature of a substitute)

Mr. REID. Mr. President, I send a
substitute to the desk.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
Mr. BAUCUS, proposes an amendment num-
bered 100.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.”’)

Mr. REID. Mr. President, that
amendment is on behalf of Senator
BAucus. I failed to mention that.

The PRESIDING OFFICER. The Re-
publican leader is recognized.

AMENDMENT NO. 101 TO AMENDMENT NO. 100
(Purpose: To provide Congress a second look

at wasteful spending by establishing en-

hanced rescission authority under fast-
track procedures)

Mr. McCONNELL. Mr. President, I
believe there is an amendment of Sen-
ator GREGG’s at the desk. I call it up
for its immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows

The Senator from Kentucky [Mr. McCON-
NELL], for Mr. GREGG, for himself, Mr.
DEMINT, Mr. MCCONNELL, Mr. LOTT, Mr. KYL,
Mrs. HUTCHISON, Mr. CORNYN, Mr. ALLARD,
Mr. CRAPO, Mr. BUNNING, Mr. VITTER, Mr.
BROWNBACK, Mrs. DOLE, Mr. ALEXANDER, Mr.
THOMAS, Mr. CRAIG, Mr. BURR, Mr. MCCAIN,
Mr. SUNUNU, Mr. ENzI, Mr. MARTINEZ, Mr.
CHAMBLISS, Mr. SESSIONS, Mr. COLEMAN, Mr.
GRAHAM, Mr. VOINOVICH, Mr. ISAKSON, Mr.
COBURN, Mr. ENSIGN, and Mr. THUNE, pro-
poses an amendment numbered 101 to amend-
ment No. 100.

(The amendment is printed in today’s
RECORD under ‘“‘Text of Amendments.”’)

The PRESIDING OFFICER. The ma-
jority leader.

CLOTURE MOTION

Mr. REID. Mr. President, I send to
the desk a motion to invoke cloture.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the pend-
ing Gregg amendment No. 101 to the sub-
stitute amendment to H.R. 2, a bill to amend
the Fair Labor Standards Act of 1938 to pro-
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vide for an increase in the Federal minimum
wage.

Harry Reid, Mitch McConnell, Judd
Gregg, Craig Thomas, John E. Sununu,
James Inhofe, Jon Kyl, Johnny Isak-
son, Tom Coburn, Mike Crapo, Wayne
Allard, Lamar Alexander, John Cor-
nyn, Jim Bunning, John Ensign, David
Vitter, Bob Corker.

Mr. REID. Mr. President, let me say
briefly, we are now at the point where
we said we would be last week. Again,
I have said on a number of occasions
that I appreciate the courtesy of the
Senator from New Hampshire. This is
an issue which he believes in very
strongly. I just finished a conversation
with Senator BYRD in his office a short
time ago, and he does not believe in it.
This is what legislation is all about,
and we look forward to voting on this
amendment. We will vote on it Wednes-
day, or we will, as I said, meet with the
distinguished Republican leader later
today and we will decide if we need to
vote on it more quickly or we need to
take all that time—whatever the rules
call for, unless we are able to work
with Senator GREGG and Senator
MCcCONNELL to move that more quick-
ly.

The PRESIDING OFFICER. The Re-
publican leader.

Mr. MCCONNELL. Yes. Let me indi-
cate my admiration for Senator GREGG
in persisting in offering this very im-
portant amendment.

I thank the majority leader for work-
ing with us to get consideration of this
extremely important measure, and we
look forward to beginning the debate.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Mr. President, if the
leaders have completed their state-
ments, I would ask for recognition.

Mr. President, first, let me begin by
thanking the majority leader and the
Republican leader for their efforts here
in allowing me to bring forward this
amendment at this time. As we know,
2 weeks ago I offered this amendment.
At the time, I offered it because I felt
it was appropriate to the lobbying re-
form vehicle, as the lobbying reform
vehicle had been greatly involved in
the issue of what is known as ear-
marks. Earmarks are where certain
Senators put specific language into a
bill which allows spending to occur for
a specific item.

I am not inherently opposed to ear-
marks. Many are very genuinely of
good purpose. And I have used it in
cases to benefit programs which I
thought were appropriate. In fact, I
think the legislative branch has a right
to direct spending. If you do not direct
spending as a legislative branch, then
the executive branch has the authority
to direct spending, and the practical ef-
fect of that is the legislative branch is
giving up one of its key powers, which
is the power over spending.

However, there have, over the years,
been abuses of the earmark process. We
all know that. We have seen it. And
there have actually been abuses which
have been unethical. We have seen that
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in recent times. So the key, I believe,
to earmark reform is transparency and
allowing the Congress and the people
we represent to see what is being ear-
marked, and allow the Congress to ac-
tually have to vote on it.

The idea of the enhanced rescission
proposal, which I have here—and I call
it a second-look-at-waste proposal—is
to allow the President to send back to
the Congress items which he or she
feels were inappropriately put in some
other bill and which did not receive an
up-or-down vote.

Now, how could that happen, people
might ask? It happens very simply. A
lot of vehicles we pass here, a lot of
laws we pass here, a lot of spending
proposals we pass here involve literally
tens of billions, sometimes hundreds of
billions of dollars in spending. What
will happen is these bills, which have
these huge conglomerates of spending
activity in them—which are known as
omnibus bills—sometimes we find em-
bedded in them little items, smaller
items of spending which were put in
there for the purposes of accomplishing
specific activity by Members of the
Congress, sometimes at the specific re-
quest of people who have been asking
for those programs.

The President, of course, does not
have the choice of going in and saying:
Well, that is a bad program or that is
an inappropriate program. He or she
must sign the entire bill, the whole
bill—a $10 billion bill, $100 billion bill,
$300 billion bill. That bill must be
signed in its entirety. Pieces of it can-
not be separated out.

So what this second-look-at-waste
amendment does is allow the Presi-
dent, on four different occasions, to
send back to the Congress a group of
what would be earmarks in most in-
stances for the Congress to vote on
again, and essentially say to the Con-
gress: Well, those items which were
buried in this great big bill—those spe-
cific little items—should be reviewed
and Congress should have to vote them
up or down.

Congress then, by a majority vote,
must vote on whether it approves those
specific spending items. That is called
enhanced rescission. It is not a line-
item veto. A line-item veto is where
the President can go in and line-item
out a specific item and then send it
back to the Congress, and the Congress
by a two-thirds vote must vote to over-
ride the President’s proposal to elimi-
nate the spending. In this instance, the
Congress retains the right to spend this
money if a majority of the Congress de-
cides to spend the money in either
House—in either House.

So as a practical matter, it is a much
weaker—dramatically weaker—pro-
posal than what is known as the line-
item veto, which passed here in the
early 1990s and was ruled unconstitu-
tional. In fact, this amendment has
been drafted so it will be constitu-
tional. And, in fact, it has been drafted
in a way that basically tracks rather
precisely and very closely the language

CONGRESSIONAL RECORD — SENATE

that was offered by Senator Daschle
and Senator BYRD back in 1995 and was
then called enhanced rescission.

We made one major change in the ini-
tiative which we proposed last week to
make it even closer to the language of
Senator Daschle and Senator BYRD in
that we have included in this proposal,
which has been filed here today, en-
hanced rescission which includes the
right to strike. What does that mean?
That means the Senate will have the
right to look at the package of rescis-
sions sent up by the President, which
might be two, it might be three, it
might be 10, and the Senate does not
have to vote up or down the entire
package; the Senate can actually go in
and vote up or down specific items
within that. So it even gives the Sen-
ate, and the House for that matter, sig-
nificantly more authority over this
process.

The proposal we are putting forward
is what we call second look at waste,
what was called, back in 1995 when it
was offered by Senator Daschle and
Senator BYRD, fast-track rescission. It
is not a line-item veto.

I want to reinforce this point because
what is shown on this chart references
the Daschle language of 1995 and the
amendment which we have offered
today. You can see that the two agree
on almost all the key elements.

The Daschle language established a
fast-track process for consideration of
Presidential rescissions. We do the
same thing. The Daschle language re-
quired congressional affirmation of the
rescissions. We do the same thing. The
Daschle language allowed the Presi-
dent to suspend funds for a maximum
of 45 days. We do the same thing.

On the left side of the chart are Sen-
ator Daschle’s proposals, supported by
Senator BYRD and 20 other Members on
that side of the aisle. It did not permit
the President to resubmit a submitted
rescission request. We do the same
thing.

It allowed for the rescission of discre-
tionary funding and targeted tax bene-
fits. We do the same thing—only al-
lowed motions to strike, no amend-
ments. So you can move to strike, the
same thing as the Daschle amendment.
It required rescinded savings to go to
the deficit so it could not be respent.
That also we do.

Now, the two big changes we have
from Senator Daschle’s proposal: We
allow rescissions of new mandatory
programs, not existing mandatory pro-
grams. You cannot go in and rescind a
farm program that already exists or a
VA program that exists. No. A new
mandatory program. And we do not
allow the rescissions to occur as often,
or the President to send up as many re-
scissions as he could have under Sen-
ator Daschle’s and Senator BYRD’S
amendment. We only allow the Presi-
dent to send up four rescission re-
quests. Under Senator Daschle’s and
Senator BYRD’s amendment, you could
arguably send up 13 rescission requests.
So we have significantly limited the
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ability of the President to sort of game
the system and also tie up the Con-
gress.

It is important to understand this
change we have made actually signifi-
cantly increases congressional author-
ity over the rescission process, as does
this one. This other change gives the
President additional activity on con-
gressional mandatory spending. Why
did we put that in there? Well, because
today 60 percent of Federal spending is
mandatory spending. The simple fact is
that if you do not address mandatory
spending in new mandatory programs,
then you are taking out the ability to
address the budget in a significant
way.

Now, I noticed Senator CONRAD, in
one of his very well-stated statements
in regard to this enhanced rescission,
second-look-at-waste program, said:
Well, this puts a gaping hole in any
agreement that would be reached be-
tween the Senate and the President on
how to handle even entitlements. I do
not believe that. I do not believe that.
I think if the Senate and the President
reach an agreement on how to handle
entitlements, part of that agreement is
going to be that the enhanced rescis-
sion program that is proposed here is
not going to apply. That is logical, rea-
sonable, and the way it is going to
work.

Obviously, the Congress is not going
to give up that much authority if we
are going to reach that type of agree-
ment, and I do hope we reach such
agreement. That would be good for us
as a Nation.

Again, I emphasize we have put in
this new amendment, as it has been
sent up, the motion to strike. This was
an issue of considerable disagreement
on the floor. A lot of Members believed
that by not giving us a motion to
strike, we were giving too much power
to the executive on the issue of en-
hanced rescission. Senator Daschle and
Senator BYRD, in their amendment in
1995, had that language. The adminis-
tration is not happy with that lan-
guage. I can argue it both ways. But I
think in order to have consistency be-
tween both and because it is a signifi-
cant right to retain with the legisla-
tive branch, we have put it back in.

I also think it is important to note
that any savings go to deficit reduc-
tion. Deficit reduction should be our
goal. If the President sends up some-
thing he thinks is wasteful and we
agree, let’s rescind it and send it to re-
duce the deficit rather than rescinding
it and sending it on to be spent. That
makes a lot of sense.

To show you how different this is
than the line-item veto, back in 1995,
when we had the line-item veto—and
remember, when we passed it, 11 mem-
bers of the other party who are pres-
ently serving in the Senate voted for
the line-item veto: Senators BAUCUS,
BIDEN, DORGAN, FEINGOLD, FEINSTEIN,
HARKIN, KENNEDY, KERRY, KOHL, LIE-
BERMAN, and WYDEN; I voted for the
line-item veto—that was ruled uncon-
stitutional. That was dramatically
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more power given to the executive.
This basically gives no power to the ex-
ecutive other than to ask the Congress
to take another look and vote again.
So one would presume that the folks
who voted for the line-item veto back
in 1995, unless they have changed their
view, would be supportive of a much
more weaker fast-track rescission ap-
proach in 2007.

In addition, the Daschle amendment,
which was supported by Senator BYRD
and others, had 20 Democratic cospon-
sors—and it was essentially the same
amendment we are offering today—
Senators AKAKA, BAUCUS, BIDEN,
BINGAMAN, BOXER, BYRD, CONRAD,
DopD, DORGAN, FEINGOLD, HARKIN,
INOUYE, KOHL, LAUTENBERG, LEAHY,
LEVIN, MIKULSKI, MURRAY, REID, and
ROCKEFELLER. All supported the
Daschle rescission language, which is
essentially the language we have of-
fered today, especially now that we put
in language relative to a motion to
strike.

To read a couple quotes that I believe
are informative and accurate, back in
1995, Senator FEINSTEIN said about the
proposal:

Really, what a line-item veto is all about
is deterrence, and that deterrence is aimed
at pork barrel [spending]. I sincerely believe
that a line-item veto will work.

Senator FEINGOLD said:

The line-item veto is about getting rid of
those items after the President has them on
his desk. I think this will prove to be a use-
ful tool in eliminating some of the things
that have happened in the Congress that
have been held up really to public ridicule.

That is the line-item veto they were
talking about, a much stronger lan-
guage than this enhanced rescission
language.

Senator BYRD on the Daschle lan-
guage said:

The Daschle substitute does not result in
any shift of power from the legislative
branch to the executive. It is clear cut. It
gives the President the opportunity to get a
vote . . . So I am 100 percent behind the sub-
stitute by Mr. Daschle.

Senator DoODD said:

I support the substitute offered by Senator
Daschle. I believe it is a reasonable line-item
veto alternative. It requires both houses of
Congress to vote on the President’s rescis-
sion list and sets up a fast-track procedure
to ensure that a vote occurs in a prompt and
timely manner.

That is an accurate statement as to
what it does.

Then, Senator LEVIN, in March 1996—
all these quotes are from 1995-96—

I, for instance, very much favor the version
which the Senator from West Virginia has
offered, which will be voted upon later this
afternoon. That so-called expedited rescis-
sion process, it seems to me, is constitu-
tional and is something which we can in
good conscience, at least I can in good con-
science, support.

Senator LEVIN is one of our true con-
stitutional scholars in this institution.

And Senator BIDEN, in 1996, said:

Mr. President, I have long supported an ex-
periment with a line-item veto power for the
President.
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So he supported the line-item veto.
Again, I note that this is nowhere near
the line-item veto language.

In fact, this language has been vet-
ted, vetted aggressively, not only by
Senator Daschle when he offered it
back in 1995 but since then with a vari-
ety of individuals who are constitu-
tional scholars, to make sure it settles
the issue and does not, in any way,
take from the Congress the power of
the purse, which is the issue that, of
course, was raised against the line-
item veto in Clinton v. The City of New
York, which struck down the line-item
veto on the grounds that it did go too
far in violating the presentment
clause. This language does not do that
because it retains to the Senate and to
the House absolute authority over
spending. It simply asks them, through
the Executive, to take a second look at
an item that might otherwise—and, in
fact, for all practical purposes—never
get a clear vote. It was something that
was buried in some larger bill. Because
we have retained the right to strike,
we have even gone further by saying
that the entire package which the
President sends up, assuming he sent
up more than one item to rescind,
would be subject to a right to strike.

So the Congress has the ability to
pick and choose in its second-look
process as to what it thinks makes
sense and what it doesn’t think makes
sense. There is probably going to be a
lot of stuff sent up that the Congress
agrees with, because some things hap-
pen in these major bills where items
get in that people don’t notice, and cer-
tainly a majority of the Congress feels,
if they took another look at it, they
would not be inclined to support.

Equally important is the restriction
on the President, which is different
from the Daschle-Byrd amendment,
which is that we only allow him to do
this four times. That is important. I
am willing to go back from four and
maybe take it back further. Senator
LoTT came to the floor and said he
didn’t like the idea of four. If we get
this thing moving along, I am willing
to take a look at less rescission pack-
ages. But the President, under the
original Daschle amendment in 1995,
had 13 shots at the apple because he
could do it on each appropriations bill.
At that time, we had 13 appropriations
bills; now we have 12. But today, under
this amendment, he will only have four
chances to package ideas, initiatives
he thinks were inappropriately buried
in some bill, send them back up and
say: Take another look at this. I have
to get 51 votes to support taking out
this item.

What is the purpose of all this? That
is the technical purpose in describing
it, but what is the real purpose of all
this? The real purpose is to get to the
issue of managing the Federal purse.
Congress has the right to the Federal
purse. That is the most important
power Congress has. I have listened to
the explanation of the Senator from
West Virginia on this for many years,
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and he says it more eloquently than
anyone else. Everyone has to agree
with his position. The power of the
purse is the power of the legislative
branch. But this is about managing
that power. This is about when a bill
comes roaring through that has $300 or
$400, $500 billion of initiative in it,
called an omnibus bill usually, and you
have to pass it because the Govern-
ment closes if you don’t. This is about
saying: All right, there is going to be a
process where we can take another
look at some specific items in that bill
without giving up to the Executive
power which the Executive should not
have, which is the capacity to line item
something and force us into a super-
majority.

That is what this is about. That is
why I presume Senator Daschle offered
it back in 1995, and that is why I offer
it today. In the end, it is going to give
us better discipline over our own fiscal
house. It is going to make us better
stewards of the taxpayers’ dollars. We
will be able to say to the taxpayer:
Yes, that bill may have been a $500 bil-
lion bill. Maybe there were some things
in there that we shouldn’t have done.
We are going take a second look at it
to make sure those things were not
wasteful. We are going to pass the bill
because we need to pass the bill to keep
the Government going, but we will
have a chance to take a second look. It
is just good management, without giv-
ing up the authority of the legislative
branch, in my humble opinion.

I hope that Members who take a look
at this will consider it carefully. I
know it has been caught up in the dia-
log of politics. I regret that. I regret
that last week it got caught up and was
represented by some as being an at-
tempt to poison the lobbying bill.

That was never my intention. I didn’t
even think of that, quite honestly,
when I offered this amendment. I didn’t
know it was going to be so controver-
sial. I thought I would just get a vote.
That was not my intention, and I don’t
think it was anybody’s intention on
our side. It got caught up in the broad-
er fight of what we do sometimes
around here. We let process overwhelm
substance. It got characterized by the
talking head community out there as
both a legislative attempt to kill the
lobbying bill and a legislative attempt
to show the power of the minority. It
wasn’t any of that. It was simply an at-
tempt by me to bring forward what I
thought was good legislation which
would be constructive to our process of
fiscal discipline, which happens to be
one of my high priorities.

Now it is on the minimum wage bill.
I greatly appreciate the Senator from
Nevada and especially the Senator
from Massachusetts and the Senator
from Wyoming, who have to manage
this bill, being courteous enough to
allow their bill to already have an
amendment on it that maybe isn’t im-
mediately related to their bill. This,
however, was not my choice. I would
have preferred to have it on the lob-
bying bill, which it was immediately
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related to. That was an earmark bill.
That had a lot to do with earmarks.
This has a lot to do with earmarks. But
nobody can argue that this is the
wrong vehicle because I didn’t choose
this vehicle. This vehicle was chosen
for me. That is why we are doing it
here.

When we get to the motion on clo-
ture, I hope people will vote for it on
its merits and will not vote for it on
some procedural argument, such as
this is the wrong vehicle. Because 1
think people are sort of estopped, to
use one of our legal phrases—I remem-
ber that phrase from law school—from
claiming that this is the wrong vehicle.
Because as a practical matter, I was
told to put it on this vehicle. I didn’t
choose it. I was told. I am trying to be
helpful. So that is why it is here.

That is the presentation in brief.
There will be more discussion as we
move down the road. I look forward to
hearing from everyone. I hope people
will take a hard look at the actual sub-
stance of the amendment. Sub-
stantively, it is not a line-item veto. It
is essentially the ‘‘daughter of
Daschle,” for lack of a better term. I
would hope that we would consider it
on its merits as such. It will give us a
chance to govern better and to handle
the purse, which we are charged with
by our constituents, more frugally and
efficiently.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. I thank the Chair.

Mr. President, may I ask the Chair,
there is no time limitation on speeches
at this point, is there?

The PRESIDING OFFICER. There is
no time limit in effect.

Mr. BYRD. Mr. President, the very
able and distinguished Senator from
Kansas wants to speak for 5 minutes or
more. I ask unanimous consent that I
may yield to the distinguished Senator
for 5 minutes or 6 or 7 minutes or what-
ever he wants at this time, without los-
ing my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, how much
time does the Senator want?

Mr. ROBERTS. Mr. President, I be-
lieve I can get my remarks done in 5 or
6 minutes.

Mr. BYRD. The Senator doesn’t have
to be in a great hurry. I know the Sen-
ator is reasonable and he will take
such time as he may desire and it is
not going to be too much. I yield to the
Senator for that purpose without los-
ing my right to the floor.

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized.

WESTERN KANSAS SNOWSTORMS

Mr. ROBERTS. Mr. President, I am
going to address a decision that has
just been announced by FEMA regard-
ing emergency assistance to the citi-
zens of my State of Kansas.

I rise today to thank all those who
have aided thousands and thousands of
Kansans stranded by snow and ice over
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the course of the past few weeks. I
want to give them some much needed
good news.

First, let us remember the situation.
Late last month, a large winter storm
spread over 30 inches of very heavy
snow and up to 3 inches of ice on top of
that over much of my State. Fifteen-
foot drifts were very common in west-
ern Kansas. At the time, 65,000 Kansans
were without power. Snow blocked all
major roadways, and many impacted
Kansans, many people in small commu-
nities, were able to survive only be-
cause their friends and neighbors
pitched in to help each other.

I came to the Chamber in the after-
math of the storm with charts showing
the damage—11,000 utility poles down,
transmission lines down—and some
very pertinent charts in regard to
stranded livestock. I was worried about
the state of assistance in our country
out on the High Plains. Many financial
and economic livelihoods were in dan-
ger. In Kansas, farmers remained un-
able to reach their herds of cattle and
keep them fed and watered.

Quite frankly, I was a little worried
about the Federal response. I know
when we have disasters, FEMA re-
sponds as best they possibly can. We
have heard a lot about Katrina and for-
est fires and floods and other situa-
tions, but here we had a record disaster
in regard to a blizzard and ice in com-
munities that were isolated. I was a 1lit-
tle concerned about it. In the midst of
this record destruction, let me say that
the National Guard, the Department of
Transportation, local emergency re-
sponders, nonprofit organizations, and
regional FEMA representatives really
stepped to the plate. Frankly, the swift
and selfless response of so many has
been almost overwhelming.

Almost immediately, in the wake of
this storm, our Governor, Kathleen
Sebelius, declared a state of emer-
gency, and we all got to work. The Na-
tional Guard, at the direction of GEN
Tod Bunting, sprung to action, and
they delivered bales of hay and genera-
tors to those with stranded cattle and
also aided in emergency services with
helicopters and any other equipment
that would work under the cir-
cumstances.

The Red Cross, the Salvation Army,
and the Association of General Con-
tractors from the private sector also
proved vital in providing Kansans sim-
ply a place to stay warm. I must par-
ticularly thank the State’s emergency
management officials, working with
the regional FEMA office, for the
countless hours they worked to expe-
dite the requests for public assistance.

FEMA workers get a lot of brickbat
when things get very tough and com-
plicated and difficult. This time, they
certainly deserve a great deal of credit.
Over the course of the past few weeks,
local governments and certain non-
profits serving Kansans needed their
Federal Government desperately, and
the cry for help was answered. But the
best news came a few moments ago
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when I received a call from the FEMA
office here in Washington. I received
notice that all remaining categories of
public assistance have been approved
for the State of Kansas. This is the
news we have been waiting for. This
gives the State reimbursement for a
large portion of the $360 million in
damage that has been documented to
date. It includes such vital assistance
for public buildings and utility and
road repair.

Mr. President, we believe in self-help
in Kansas, and most of the time we can
handle our own problems. But in work-
ing through this disaster, we des-
perately needed Federal help. Federal
help came, and Federal help came in
record time, and it came because of the
cooperation of local and State and na-
tional organizations—primarily
FEMA—and it was a situation where
everybody worked together and got the
job done.

On this particular occasion, let me
say thank you to all of those people
who worked so hard and all of the peo-
ple in Kansas whom I am so proud to
represent. I look forward to the receipt
of this assistance and the continued
support that our communities in Kan-
sas have seen from all levels of govern-
ment.

I yield the floor, and I yield my time
back to the Senator from West Vir-
ginia. I thank him for allowing me to
make this statement.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that at the conclu-
sion of the remarks of the Senator
from West Virginia, the Senator from
North Dakota, Mr. CONRAD, be recog-
nized for 15 minutes, and then after
Senator CONRAD, I be recognized, and
after I am recognized, the Senator from
Wyoming be recognized.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from West Virginia is
recognized.

Mr. BYRD. Mr. President, I very
much admire the able Senator from
New Hampshire. I like him. As Shake-
speare said, ‘‘He’s a man after my own
kidney.” That about says it all, I
guess. That is the way I feel about the
Senator from New Hampshire. He and I
served together in the last Congress as
chairman and ranking member, respec-
tively, of the Senate Appropriations
Homeland Security Subcommittee. I
also have the pleasure of serving with
him on the Senate Budget Committee,
where he has been chairman—and I
mean chairman—and is now the rank-
ing member.

The Senator from New Hampshire is
one of the finest, one of the brightest,
one of the most illustrious Senators
serving today. I want Senators to
know—and, of course, the CONGRES-
SIONAL RECORD will reflect—that as
much as I oppose the line-item veto—
and that is saying a mouthful—I very
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much respect the Senator from New
Hampshire who has attached his name
to it.

In his remarks last week on his line-
item veto amendment, the very able
Senator from New Hampshire, Mr.
GREGG, noted that this is not a new
issue before the Senate. He correctly
noted that the Senate passed a line-
item veto measure in 1996, which was
later nullified by the U.S. Supreme
Court—the highest court of the land—
in 1998.

It is appropriate, very appropriate,
that Senators know something about
the history of this issue, particularly
those Senators who were not here when
the Senate last considered this piece of
garbage called the line-item veto. I can
say plenty about this line-item veto. I
call it garbage. I can call it worst
things than that, but I won’t right
now.

Senators will recall, I believe, that
the House of Representatives in the
early 1990s passed a series of legislative
line-item vetoes, or expedited rescis-
sions, like the one now before this
body. Because of constitutional con-
cerns and a lack of support, none of
those bills ever passed the Senate.

Senators will recall that in the sum-
mer of 1993, I delivered 14 speeches—I
mean, they were cracker jacks, and,
man, that is not the end of the line, ei-
ther—later published as ‘‘“The Senate of
the Roman Republic.” They were ad-
dresses on the history of Roman con-
stitutionalism on this very topic. Sen-
ators will recall that when the 104th
Congress passed the Line-Item Veto
Act of 1996, I was one of the most out-
spoken opponents.

I argued against giving any Presi-
dent—any President, any President,
even a Democratic President; that
makes no difference, even a Demo-
cratic President—a line-item veto or a
or so-called enhanced rescission au-
thority.

Senators will recall that after Presi-
dent Clinton signed into law the Line-
Item Veto Act of 1996 I, ROBERT C.
BYRD, a Senator from the State of West
Virginia, joined with Senator CARL
LEVIN and the late, God bless his name,
Daniel Patrick Moynihan—oh, were he
here today—in bringing suit—get
that—in bringing suit in Federal court
against the Director of the Office of
Management and Budget, then Frank-
lin Raines, arguing that the act uncon-
stitutionally authorized the President
to cancel certain spending and revenue
measures without observing the proce-
dures outlined in the presentment
clause of article I, section 7.

That suit, Raines v. Byrd, was dis-
missed by the U.S. Supreme Court for
lack of standing, but the arguments, I
say, but the arguments were later vali-
dated in 1998, when the Court nullified
the Line-Item Veto Act in Clinton v.
City of New York.

Now, I am no stranger to this issue.
I am no stranger to this issue. I have
served with the eight Democratic and
Republican Presidents since Harry Tru-
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man who have asked for line-item veto
authority. And I have watched, as the
Senate has said ‘‘no,” n-o, no—the
hardest word in the English language
to say—I watched as the Senate has
said “‘no”’ to all but one. And where the
Senate erred in yielding to a Presi-
dent’s request for such power, I was
there when the Supreme Court nul-
lified the Senate’s actions. I was there.

The first question ever asked was
asked of Adam. The first question ever
asked—I hope the Chair is listening
closely, my friend in the chair—in all
of the centuries of the human race, the
first question ever asked was: Adam,
where art thou? I won’t go into the
time and place where that was asked.
Everybody ought to know it. Adam,
where art thou?

Well, where was ROBERT C. BYRD
when the Supreme Court nullified the
Senate’s actions? I was there when the
Supreme Court nullified the Senate’s
actions.

I do not speak lightly about this sub-
ject—hear me now, if you want to take
me on, on this question—and to refer
Shakespeare:

And damned be him that first cries, ‘‘Hold,
enough!”’

I do not say it is a proposal that
stands in stark defiance of the Con-
stitution without many decades of con-
gressional experience and a deep, deep
reverence for the Constitution of the
United States, and when I speak about
line-item veto today, and in the com-
ing days, if necessary, I speak to all
Senators of both parties about the
oaths we swear and particularly the
one we take upon entry into this office.

We take an oath before God and man
to support and defend the Constitution
of the United States of America.

I speak today on a subject that
broaches the most serious of constitu-
tional questions. Now pending before
the Senate is a legislative line-item
veto proposal offered as an amendment
by Senator GREGG and others to the
minimum wage bill. The amendment
would alter by statute the constitu-
tional role of the President of the
United States in the legislative proc-
ess. The President does have a role in
the legislative process. The amend-
ment would alter by statute the con-
stitutional role of the President in the
legislative process. It would allow the
President to sign a spending bill into
law and then to strip from that bill any
spending items he dislikes. Let me say
that again.

I have already said that the amend-
ment would alter by statute the con-
stitutional role of the President in the
legislative process. It would allow the
President, one man, to sign a spending
bill into law and then—get this—strip
from that bill any spending items he
dislikes.

Through a process known as expe-
dited rescission, the President could
force an additional vote by the Con-
gress on spending items that do not
mimic his budget request and impound
the funding that he, the President of
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the United States, does not like until
the Congress votes again.

Such a proposal is a lethal, aggran-
dizement of the Chief Executive’s role
in the legislative process. Lethal, dead-
ly. Such a proposal is a lethal aggran-
dizement of the Chief Executive’s role
in the legislative process. It is a gross,
colossal distortion of the congressional
power of the purse. It is a dangerous,
dangerous proposition, a wolf in
sheep’s clothing of fiscal responsi-
bility. Wolf, wolf, wolf, that’s what it
is.

The Constitution, I say to Senators—
hear me out there, my friends in West
Virginia and throughout the land—the
Constitution is explicit and precise
about the role of the President in the
legislative process. The President has a
role in the legislative process. Read the
Constitution, article I, section 7. Here
is what it says:

Every Bill which shall have passed the
House of Representatives and the Senate,
shall, before it become a Law, be presented
to the President of the United States; if he
approve he shall sign it, but if not he shall
return it, with his Objections. . . .

The President must act within 10
days, Sundays excepted. And once he,
the President, has decided to forgo a
veto, it is his constitutional responsi-
bility under article II to ‘‘take care
that the laws be faithfully executed.”

President George Washington inter-
preted his responsibility this way, and
I quote the immortal first President of
this land, the Father of our Country,
the Commander in Chief at Valley
Forge, George Washington. President
George Washington interpreted his re-
sponsibility this way: “I”’—meaning
George Washington, the President of
the United States—‘ ‘must approve all
the parts of a bill or reject it in toto”—
totally. No other way. Take it or leave
it.

I must approve all the parts of a bill, or re-
ject it in toto.

The Father of our Country was right.
It isn’t ROBERT BYRD talking. That was
George Washington. Now come to ROB-
ERT BYRD. I continue:

A legislative line-item veto effec-
tively creates a third option for the
President of the United States—a third
option, talking about the line-item
veto. It adds a new dimension to execu-
tive power, one that is not found in the
Constitution. Instead of vetoing and re-
turning a whole bill to the Congress be-
fore it becomes law, under the Gregg
amendment, under the amendment by
my  distinguished friend Senator
GREGG, the President can resubmit
only those provisions he opposes, and
he can do so after a bill becomes law.
Did you get that? Instead of vetoing
and returning a whole bill to the Con-
gress before it becomes law, under the
Gregg amendment—and I speak with
great respect—the President can sub-
mit only those provisions he opposes
and do so after a bill becomes law.

What are we doing here? The Presi-
dent can sign a bill into law and then
strip it of the provisions that he
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doesn’t like. Let me say that again.
Are you hearing me? What am I doing?
What am I saying here? I can’t believe
it. The President can sign a bill into
law and then, after he has signed the
bill into law, he can strip it of the pro-
visions he does not like.

Have you ever heard of anything so
radical? Instead of the President
weighing in before a bill becomes law,
he can ignore the pros and cons of de-
bate and wait until well after it has be-
come law. Am I in my senses when I
read this? Can you believe it? He can
literally ignore both public opinion and
congressional debate and deliberation.
He can pull out anything he does not
like from legislation passed by both
Houses of Congress—get that, now.
This is one man downtown. He may be
a Republican, he may be a Democrat,
he may be a Socialist or whatever—
whatever the people elect down there
at the White House in the future. He
can pull out anything he doesn’t like
from legislation that has been passed
by both Houses of Congress and insist
on a second run through the legislative

process.
The Gregg amendment allows the

President to decide what is in a bill
considered by the Senate or not in a
bill after it has become law. It would
allow the President to decide when the
Senate considers a spending or revenue
item and under what political condi-
tions the Senate considers these meas-
ures. Such a proposal is a dangerous
departure from the separation of pow-
ers doctrine, which aims to prevent
any one branch of the Government
from seizing both the power to make
and to execute a law. The separation of
powers dividing inherently legislative
and executive functions between two
separate and equal branches is a funda-
mental defense against overzealous and
unwise acts by either the President of
the United States or the Congress of

the United States.

In Federalist No. 51 James Madison
writes—this is not ROBERT C. BYRD who
wrote it. In Federalist No. 51, James
Madison writes:

But the great security against a gradual
concentration of the several powers in the
same department consists in giving to those
who administer each department the nec-
essary constitutional means and personal
motives to resist encroachments of the oth-
ers . . . Ambition must be made to counter-
act ambition. . . .

So by empowering the President to
craft legislation, the Congress would be
ceding the constitutional means of the
people to resist executive encroach-
ments.

Let me say that again. By empow-
ering the President of the United
States to craft legislation, the Con-
gress would be ceding the constitu-
tional means of the people to resist ex-
ecutive encroachments. For up to 1
year after every bill is passed and
signed into law—get this—the Presi-
dent could use this power to manipu-
late Senators—how about that—or ad-
vance his political agenda. Any Presi-
dent. I am not just referring to Mr.
Bush. I am starting with him, but I am
talking about any President, Repub-
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lican or Democrat. The President could
use this power that Mr. GREGG’S
amendment would give to the Presi-
dent—remember, this isn’t the last
President, Mr. Bush. There will be oth-
ers. The President could use this power
to manipulate Senators or advance his
political agenda. Under the Gregg
amendment, a President could punish
or reward recalcitrant Members of Con-
gress by targeting or sparing their in-
terests under the expedited rescission

process.
Every debate between the Congress

and the White House could be swayed,
influenced, by this new power of the
President of the United States to influ-
ence Senators: You, Mr. CONRAD; you,
Mr. BYRD; you, Mr. and Mrs. or Miss
Senator—he can use this power over
Senators to influence them. What kind
of power are we talking about? It
would subject every Member and the
interests of their constituents and
States to the political capricious and
unchecked whims of a Chief Executive.

You better think about this. You bet-
ter think about it. The Gregg amend-
ment provides the President, any
President—Democratic, Republican or
otherwise—with a mechanism to re-
write legislation after it has passed the
Congress. Where are we going? Instead
of 10 days to act on a bill, the Gregg
amendment would provide the Presi-
dent with up to 365 days. Hear me,
friends, Romans, countrymen. Friends,
Americans, countrymen, lend me your
ears. Instead of 10 days to act on a bill,
the Gregg amendment would provide
the President with up to 365 days to act
on a bill. This is a provision that is un-
constitutional on its face. I don’t be-
lieve that Senator over there sitting in
the chair, in the chair to my left,
would go along with that. That is Sen-
ator CONRAD, for the record.

Within 10 days of the Congress sub-
mitting a bill to the President, we
know if it has become the law of the
land. Under the Gregg measure, no-
body—except the President—for up to 1
year after an act is signed into law,
will know if all of the provisions of a
bill will be carried into effect. One can
imagine the confusion of not knowing,
for up to 1 year, whether all of the pro-
visions of a single bill will become law.
Imagine what happens if the Congress
passes a major legislative package such
as a Social Security and Medicare re-
form package, which affects the retire-
ment and health care benefits of many
millions of people and the payroll taxes
of many millions more. Imagine the
President dismantling that package,
listen now. Imagine the President dis-
mantling that package months after it
has been passed by the Congress. Are
you listening? Hear me. How wise and
practical will this line-item veto seem
then? This line-item veto is an anath-
ema to the Framers’ careful balancing
of powers within the legislative process
because it allows the President, any
President, to aggressively—listen to
me, my friends on the other side of the
aisle; I am not just talking about Mr.
Bush or Mr. Republican President—al-
lows a President to aggressively im-
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pose his will on the legislative branch
in regard to budgetary matters. I will
say that once again. This line-item
veto is an anathema to the Framers’
careful balancing of powers within the
legislative process because it allows a
President, any President, to aggres-
sively—and I mean aggressively—im-
pose his, the President’s, will, be he
Republican or Democratic, on the leg-
islative branch in regard to budgetary
matters.

This line-item veto amendment goes
far—and I mean far—beyond the Presi-
dent simply making recommendations
to the Congress. It makes the Presi-
dent, any President, a lawmaker. It is
a complete reversal of the legislative
process. We do not need to rewrite the
Constitution in order to legislate. We
do not need to defer extraordinary and
unconstitutional powers to the Presi-
dent, any President, in order to ensure
that Congress uses its power of the
purse in an ethical and rational and
wise manner.

We should remember that the Presi-
dent has not exercised his existing con-
stitutional authorities. The Presi-
dent—this President—has only vetoed
one authorization bill, and he has
never, never vetoed a spending or rev-
enue bill. The President has not sub-
mitted a single rescission proposal as
currently allowed under the Budget
Act. Rather than dealing with the
President’s failed budget choices, the
suggestion here today is that enlarging
the President’s power in the budget
process will somehow magically—
somehow magically—reduce these fore-
boding and menacing deficits. It will
not. The suggestion here today is that
handing the power to make laws to the
President will somehow improve the
quality of congressional budget deci-
sions. This suggestion is without foun-
dation. This nefarious line-item veto
will only further politicize and degrade
a process which is already too much of
a political football.

Senators—Senator BYRD being one—
take an oath—yes, an oath before God.
The ancient Romans felt that an oath
was sacred. They would give their
lives—I won’t go into Roman history at
this point—they would give their lives
to preserve an oath. Senators take an
oath to preserve and protect the Con-
stitution. A lack of understanding
about the reasons for entrusting the
purse strings to the hands of the Con-
gress, and the unwise tax and spending
decisions of this administration, must
never, never be allowed to propel such
an unconstitutional and dangerous as
the legislative line-item veto.

I tell you, ladies and gentlemen, I
will stand here until my bones crumble
under me, until I have no further
breath, if necessary, to let such a pro-
posal become law. Why would we ever
want to hand more power to a Presi-
dent who has already grabbed far too
much power—any President? Why
would we ever want to bargain away
our most important tool for protecting
the liberties of the people or for derail-
ing a disastrous war? Why would we
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ever want to fall for this legislative
pig-in-a-poke that could cripple this
body, the Congress of the TUnited
States?

So I urge Senators to listen. This
isn’t the last word by any means that
I could have, let alone many other Sen-
ators here. Resist this assault on the
Constitution and the Congress. I urge
Senators—yes, I urge Senators—Sen-
ators—there is no greater name under
the Constitution. Who was that great
Roman Emperor who said, when he was
about to become the Emperor ‘I still
revere the name of Senator.” That is
476, 1 believe, A.D. It was Majorian, I
believe, who said, ‘I still revere the
name of Senator.” Senator. Did you
hear that?

I urge Senators to resist this assault.
I am talking about a line-item veto
now. You ain’t heard nothing yet. I
urge Senators to resist this assault on
the Congress and on the Constitution
of the United States and on the people,
the people of the United States.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

Mr. CONRAD. Mr. President, I hope
colleagues have been listening to the
Senator from West Virginia, Mr. BYRD.
He is a wise man. He is an experienced
man. And what he has been warning
this body about this amendment is the
truth. This is a dangerous amendment.
It is offered by somebody with whom I
work closely. Senator GREGG is the
former chairman of the Budget Com-
mittee. As the incoming chairman of
the Budget Committee, we work to-
gether virtually every day. I respect
him. I like him. But I believe this
amendment is profoundly dangerous.

It is suggested that this amendment
will help deal with our budget short-
fall. It will not. Virtually everyone
who has examined it will say it makes
virtually no difference with respect to
our deficits and debt. What it will do,
without question, is transfer power to
the President of the United States.
Senator BYRD has made it clear that it
is not a question of this President; it is
a question of any President. Make no
mistake, I believe this measure and
any measure like it is unconstitu-
tional.

The Founding Fathers had great wis-
dom. They did not want to repeat the
abuses of the King, so they wanted the
spending to be in the hands of the bod-
ies closest to the people—the House of
Representatives and the U.S. Senate.
They did not want any individual, any
President, to have the power of the
purse because they recognized the in-
herent dangers in concentrating power
in the hands of one person.

Anybody who has any doubt about
how this would be used—perhaps by
this President but certainly by some
President—only needs to reflect on
what has happened in the past when
people had this kind of unchecked
power. I was told by a colleague of ours
who served in a State legislature about
a situation where the Governor had
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this kind of power. She got legislation
passed that was very important to her.
She was called to the Governor’s office,
and the Governor had her legislation
on one side of his desk and a bill he
wanted on the other side of his desk.
He told her: You know, I am probably
going to have to line-item veto your
legislation. But I have this bill which
is important to me, and if you could
see your way clear on that, I might be
able to help you on your legislation.

Anyone who doubts this President or
a future President would use that
power on Members of this body ought
to think again.

The problems with this line-item
veto proposal—and we know line-item
veto proposals in the past have been
declared unconstitutional by the Su-
preme Court. I believe this measure
would be declared unconstitutional,
but we shouldn’t abdicate our responsi-
bility. We shouldn’t wait for the Su-
preme Court to make a judgment. We
should make this judgment. This line-
item veto proposal represents an abdi-
cation of congressional responsibility.
It shifts too much power to the execu-
tive branch, and with very little im-
pact on the deficit. It provides a Presi-
dent up to 1 year to submit rescission
requests. It requires Congress to vote
within 10 days. It provides no oppor-
tunity to filibuster proposed rescis-
sions. And it allows a President to can-
cel new mandatory spending proposals
passed by Congress, such as those deal-
ing with Social Security, Medicare,
veterans, and agriculture. Colleagues,
that is an extraordinary grant of power
to any President. Just with this final
piece on mandatory spending, we know
we have big problems in the future
with Medicare and Social Security. We
might labor for months to come to an
agreement with the President on the
future of those programs, and then
under this amendment, after the dif-
ficult compromises had been reached,
this President or a future President
could go back and cherry-pick the pro-
visions he or she did not like. I hope
colleagues are listening. That is truly
an extraordinary grant of power to this
President or any President.

Here is what USA Today said last
year in reference to line-item veto.
They called it a convenient distraction.

The vast bulk of the deficit is not the re-
sult of self-aggrandizing line items, infuri-
ating as they are. The deficit is primarily
caused by unwillingness to make hard
choices on benefit programs or to levy the
taxes to pay for the true cost of government.

A convenient distraction.

This is what the Roanoke Times said
last year with respect to this or a simi-
lar proposal:

The President already has the only tool he
needs: the veto. That Bush has declined to
challenge Congress in five-plus years is his
choice. The White House no doubt sees reviv-
ing this debate as a means of distracting peo-
ple from the missteps, miscalculations,
mistruths, and mistakes that have dogged
Bush and sent his approval rating south.

The current problems are not systemic;
they are ideological. A [line-item] veto will
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not magically grant lawmakers and the
President fiscal discipline and economic
sense.

Here is what the former Acting CBO
Director