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The Senate met at 10 a.m. and was
called to order by the Honorable BILL
NELSON, a Senator from the State of
Florida.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

God of mystery and clarity, open our
eyes to see the unexpected ways You
come to us. Reveal to us Your presence
in the beauties of nature, in the prom-
ises of sacred Scriptures, and in the
challenges that deepen our dependence
on You.

Manifest Your purposes to our Sen-
ators. Make clear Your plans to them
and infuse them with confidence in
Your power. Inspire them to use their
talents as instruments of liberation
and healing. Keep them purposeful and
expectant so they will experience a
deeper friendship with You in the liv-
ing of their days. We pray in Your abid-
ing Name. Amen.

——————

PLEDGE OF ALLEGIANCE

The Honorable BILL NELSON led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, February 13, 2007.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable BILL NELSON, a Sen-

Senate

ator from the State of Florida, to perform
the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. NELSON thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

SCHEDULE

Mr. REID. Mr. President, the Senate
will be in morning business until 12:30,
at which time we will recess for our
conference work. All time during this
period is equally divided and controlled
between the two leaders or their des-
ignees.

Members of the Committee on Appro-
priations will be speaking this morning
with respect to the continuing funding
resolution. It is my understanding that
the chairman of the Committee on Ap-
propriations, Senator BYRD, will be
here to speak shortly. The Senate will
be in recess from 12:30 to 2:15 today,
and when we reconvene at 2:15, we have
15 minutes remaining for debate prior
to the 2:30 cloture vote on the con-
tinuing funding resolution, H.J. Res.
20. As a reminder, Senators have until
12 noon to file second-degree amend-
ments to the resolution.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

———

A PRODUCTIVE WEEK

Mr. MCCONNELL. I do not have an
opening statement. I indicate to the
majority leader that we had a good dis-
cussion yesterday about the agenda

ahead, not only for the balance of the
week but upon our return, and look
forward to having a very productive
week, including the confirmation of
some judges tomorrow or the next day.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business, with Senators
permitted to speak therein and with
the time equally divided between the
two leaders or their designees.

Mr. McCONNELL. I suggest the ab-
sence of a quorum and ask unanimous
consent that the time be equally
charged to each side.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COBURN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

CONTINUING APPROPRIATIONS

Mr. COBURN. Mr. President, I want
to spend a few minutes talking about
the importance of what we are doing
with this bill and why amendments
ought to be allowed in order. I have a
very specific amendment I have filed
that has to do with health care in this
country. Basically, it has to do with
the health care of the most vulnerable
in this country, babies.

In the early 1980s, an epidemic of an
unknown virus started in this country.
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We now know it as HIV/AIDS, and a lot
of progress has been made in that fight.
During the Reagan Presidency, his
AIDS Commission recommended rou-
tine testing. That was in 1986. In 2005,
the CDC finally recognized the wisdom
of that AIDS Commission rec-
ommendation, and it is now CDC policy
that routine testing from the ages of 17
to 64 be carried out on everybody in
this country who encounters health
care.

The Ryan White bill, which was re-
cently passed in the 109th Congress,
took note of those recommendations.
And within the HIV community, there
has been debate about the CDC guide-
lines. But some of that was put to rest
on the basis of what we know has been
an exemplary program in two States
that have all but eliminated HIV trans-
mission to babies.

The policies in many States in this
country require extensive counseling
before anybody can be tested. What
was found by the CDC, and many other
organizations, is that a small number
of people who are pregnant will actu-
ally get tested. New York, led by a cou-
rageous Democratic legislator by the
name of Nettie Mayersohn, passed a
law in 1996. In that year they had 500
babies born with HIV. In the last 2
years, since that law has been passed,
they have had less than 7.

Now, what happened? What did they
do? What they did was they used com-
monsense public health, and they said:
we test women who are pregnant for
lots of diseases antenatally so we can
know how to handle them and take
care of their infant should they have
one of those problems. They applied
that same common sense to HIV, and
hundreds of babies are born every year
in New York who do not get HIV be-
cause commonsense public health poli-
cies were applied.

It is very simple. If we know your
HIV status, and you are positive, 99
percent of the time we can keep your
child from getting HIV. There is not
hardly any other disease we have in ob-
stetrics—and I am an obstetrician—
that is that effective.

What we have done in the bill before
us is take away all the money for that,
take all the money away the CDC says
now is the guideline, their rec-
ommendation, the recommendation of
the American Medical Association, the
American College of Obstetricians and
Gynecologists. Why are we doing that?
There is a claim it was an earmark. I
will not spend the time to bore every-
body with the definition of an ‘‘ear-
mark.”” This came as part of the Enzi-
Kennedy Ryan White bill because it is
good public health policy and it applies
as an incentive to every State out
there to start doing something that
will make a difference in someone’s
life.

The Centers for Disease Control and
Prevention recommends that HIV be a
routine testing procedure. Washington,
DC, has a wonderful Director of their
AIDS Commission, Marsha Martin.
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Last June they started routine testing
in this city. This city has 3.5 percent, it
would seem, of its population infected
with HIV—about three and half to four
times the rest of the Nation. They have
identified almost 1,600 HIV patients.

Now, why is that important? The rea-
son that is important is because 70 per-
cent of the infections that are now oc-
curring in HIV are occurring in people
who do not know they are infected.
And if they do not know they are in-
fected, they will transmit the disease
without knowing they are transmitting
it.

Before the Nettie Mayersohn law in
New York State, only 62 percent of the
women who were pregnant knew their
HIV status. After that, we are at al-
most 96 percent. The difference is 500
babies a year born with HIV versus 7T—
a very significant difference.

What does that mean in terms of the
children? It means a life not having a
disease, not being stuck, not being
given medicine, and having a life ex-
pectancy of less than 25 years of age.
That is what that means.

So with that leadership in the State
of New York, what has been accom-
plished is 99 percent of the prenatal
transmission of HIV has been pre-
vented. It also means those pregnant
women who are HIV positive are now
being treated at a much earlier stage
in their disease, which gives them far
greater—probably the same life expect-
ancy as you or I because of the tremen-
dous advances in medicine. What we do
know is the later the diagnosis, the
shorter their life expectancy and the
higher the cost.

Now, let me walk you through, for a
minute, what others say about this.
CDC also recommends prenatal testing
and treatment of newborns. Here is
what they have said:

Considering the potential for preventing
transmission, no child in this country should
be born whose HIV status or whose mother’s
status is unknown.

It costs $10 to test, it costs $75 to
treat, to prevent 99 percent of them. It
makes a major difference in thousands
of children’s lives every year. It makes
a major difference in thousands and
thousands of women’s lives every year
to have this diagnosis.

What happens if we do not do it, if we
do not encourage it? And this part of
the Ryan White Act was meant to
incentivize States to move to the CDC
recommendation. It costs $10,000 a year
to treat a newborn who is infected with
HIV.

One of the problems with this tre-
mendous epidemic that we face is it
narrows in on a group of people, a large
percentage of whom happen to be Afri-
can-American women. They account
for two-thirds of the infection in
women yet are 13 percent of our popu-
lation. How dare us take this away.

Multiple organizations have sup-
ported this policy. The Early Diagnosis
Grant Program was established by the
Ryan White HIV/AIDS Treatment Mod-
ernization Act. It provides $30 million
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for grants that will be utilized for
States that become eligible to do the
testing and the treatment for both
mothers and their infants.

To be eligible for the funds, they
have to offer a voluntary opt-out HIV
testing program for pregnant women.
They have to commit to universal HIV
testing of newborns when the HIV sta-
tus of their mother is unknown. They
have to offer voluntary opt-out HIV
testing of clients at sexually trans-
mitted disease clinics. And they have
to offer voluntary opt-out HIV testing
of clients at substance abuse treatment
centers, where we know most of the
disease tends to be seen.

This is current CDC policy—the peo-
ple whom we trust to tell us what to
do. Funding for this grant is provided
out of existing HIV moneys at CDC,
prevention funds that are already
there, which they know will have tre-
mendous positive effects.

Now, think about it: 500 infants at
$10,000 a year, every year. Multiply it,
multiply it, multiply it, and it only
takes 4%2 years to spend $30 million if
we do not do this. These funds are tar-
geted for those most at risk of infec-
tion, as well as those most likely to
benefit from treatment.

President Bush, in his budget, asked
for this money to be directed as well.
So this is not something that does not
have broad support, both in the health
community, with the President, and
many of those most active in the HIV
community.

The point we should not forget is
baby AIDS can be virtually eliminated
if expectant mothers with HIV are
identified and treated for HIV during
their pregnancy. When treatment is
provided during pregnancy, labor, and
delivery, and to infants after birth, the
risk of transmission goes down to less
than 1 percent. Without treatment, 25
percent of the infants will become HIV
infected.

But how do we treat? We cannot
treat unless we know they have it. We
cannot know they have it unless they
are tested. We cannot test unless we
have the incentives to test. So this cre-
ates the incentive programs for States
to copy what both New York and Con-
necticut did. Connecticut has not had
an HIV-infected baby since 2001.

They have eliminated it in Con-
necticut. Why should we not do the
same thing? Why should we disallow an
amendment to restore this funding
that goes to the heart of those most
vulnerable in our country? It also goes
to help those who are most disaffected,
those who are on the poorer spectrum,
those who have less opportunity be-
cause that is where we see more infec-
tion.

For the 1 percent who would not be
cured, what we know is, we are treat-
ing early. We are not waiting until
they get the disease in a full-blown
state. What we know is, your likeli-
hood of dying, if you are diagnosed
when your CD 4 count is below 50, expo-
nentially goes up. So early diagnosis
with HIV is of paramount importance.
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It also needs to be said that one out
of every four people in this country
who have HIV don’t know it. They have
no knowledge that they have it. That
one out of four accounts for 70 percent
of the new infections in this country.
So the CDC policy of frequent testing,
opt-out testing, more testing is a pol-
icy that makes absolute sense from a
public health perspective.

Because only a few States have simi-
lar laws to Connecticut and New York,
hundreds of babies will still become in-
fected this year. To take this money
out, to say none of the money can be
spent for this program, condemns hun-
dreds of newborn babies to a life of HIV
infection and AIDS. That is what this
bill does. It condemns hundreds of ba-
bies in this country to a life with HIV.
It is a preventable disease. Why would
we do that? Why would we come any-
where close to that?

I mentioned Marsha Martin. Since
last year, they started a policy of rou-
tine frequent testing, and 16,000 indi-
viduals in Washington, DC, have been
tested. Five hundred eighty people who
would not have otherwise been tested
have been diagnosed with HIV at a
stage at which we can save their life.
Some of those were pregnant women.
People say: You don’t need to do this.
Why is it important for every woman
to know whether she is HIV positive or
negative if she gives birth to a baby?
Because only 25 percent of the time
does this virus get transmitted to the
baby at birth. But what they don’t
think about is, if they breast-feed the
baby, they will transmit the virus as
well. So your baby may not be infected
at birth, but if you breast-feed your
baby and you are carrying HIV, it is a
death sentence for the baby. So to not
know your status puts your baby at
risk, even though it was not infected at
birth.

Here is what happened in Con-
necticut. They went from 28 percent of
the women who knew their HIV status
before they passed the law to 90 per-
cent of the women. What does that
translate into? That translates into
saving lives, not just the women who
were HIV positive who found out and
had early treatment but their children
as well. Why would we not want to
incentivize the rest of the States to do
what has been successful in New York
and Connecticut and several other
States?

The health commissioner of New
York is pushing to change State law to
make testing more convenient for pa-
tients and health care providers:

We are aggressively offering testing to pa-
tients who come to us for routine physicals,
heart disease, a sprained ankle. We are less-
ening the stigma sometimes associated with
HIV and helping connect many more HIV-
positive individuals with early treatment.

Here is the other difference I would
hope the esteemed Members of the Sen-
ate would recognize. By doing early
testing, the cost to treat is $10,000 a
year. By doing late testing, the cost to
treat is $40,000 a year, with much more
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in terms of complications. Again, to
test costs $10, to treat a newborn is $75,
versus $10,000 a year at a minimum.

Women, children, and African Ameri-
cans will be most affected by the ter-
mination of this program. Since the be-
ginning of the HIV epidemic, African
Americans have accounted for almost
400,000 of the estimated 1 million AIDS
diagnoses in our country. According to
the 2000 census, African Americans
made up 13 percent of our population.
However, in 2005, 49 percent of the esti-
mated 40,000 new cases were African
American. It is 24 times the rate in Af-
rican-American women than it is in
white women. Why would we not want
to intercede with testing to save their
lives?

Between 120 and 160,000 women in the
United States are infected with HIV. In
2001, the National Congress of Black
Women issued a report entitled ‘‘Afri-
can American Women and the HIV/
AIDS Imitiative,” that outlined that
group’s strategy to combat HIV/AIDS
among black women. Among their rec-
ommendations: Every State should be
required to screen all pregnant women
for HIV and test all newborns for the
virus and Congress should appropriate
funds for such initiatives. Every year
that passes results in hundreds of more
cases of baby AIDS that could have
been prevented.

Who supports doing this perinatal
testing and treatment? The American
Medical Association, the U.S. Prevent-
ative Services Task Force, the AIDS
Health Care Foundation, the Children’s
AIDS Fund, multiple medical groups,
and, yes, the Centers for Disease Con-
trol and Prevention, the one agency we
fund to tell us what we should do. It is
their policy. We are denying their pol-
icy. We are denying infants the right to
live without HIV.

Here is what they said:

Based on information presented in the
MMWR, the available data indicate that
both ‘“‘opt-out’ prenatal maternal screening
and mandatory newborn screening achieve
higher maternal screening rates than ‘‘opt-
in” prenatal screening.

The status quo.

Accordingly, CDC recommends that clini-
cians routinely screen all women for HIV in-
fection, using an ‘‘opt-out’” approach and
that jurisdictions with statutory barriers to
such prenatal screening consider revising
them. In addition, CDC encourages clinicians
to test for HIV any newborn whose mother’s
HIV status is unknown . . . CDC recommends
rapid testing of the infant immediately
postpartum so that antiretroviral prophy-
lactics can be offered to HIV-exposed infants.

Ninety-nine percent, we can prevent.
We have taken out the capability for
other States what New York and Con-
necticut have done, and we are refusing
to allow the replacement of that to
save the weakest and most vulnerable
in our country.

What are the claims we have heard?
Here is the first claim: Even without
funding for this particular HIV testing
grant program, Federal funds will still
be available for HIV testing. What is
true is that other Federal funds can
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provide HIV testing. As written, sec-
tion 20613(b)(1) of this bill specifies that
none of the funds appropriated for 2007
can be used for any early diagnosis
grants. This would specifically forbid
Federal funding for HIV testing of
pregnant women 1in any area—
newborns, patients receiving treatment
for substance abuse, and those access-
ing services at STD clinics. These pop-
ulations include those most at risk for
HIV, as well as those who can most
benefit from early treatment and inter-
vention. It is counterintuitive that this
would be a part of this bill.

What are the activities that are sup-
ported by this $30 million that are
going to be prohibited, including HIV
AIDS testing, including rapid testing?
It only costs $10. It precludes preven-
tion counseling. It excludes treatment
of newborns exposed to HIV. It ex-
cludes treatment of mothers infected
with HIV or AIDS and the costs associ-
ated with linking the diagnosis of
AIDS to care and treatment for that
disease. The $30 million instead will re-
vert to other CDC HIV/AIDS program
activities which in recent years have
included the following: Beachside con-
ferences, flirting classes, erotic writing
seminars, zoo trips, and other dubious
initiatives that do not have any life-
saving impact or near lifesaving im-
pact as early diagnosis and treatment.

This $30 million is either going to be
spent effectively or it is going to be
wasted. President Reagan’s AIDS Com-
mission was right. They said it in 1986.
The CDC caught up last year in 2005 to
the policies that were recommended to
this Congress in 1985-1986.

Few, if any, States would benefit
from the funding provided by this pro-
gram. The point of this program is to
encourage States to update their poli-
cies to reflect CDC’s recommendations
for HIV testing and baby AIDS treat-
ment. That is the whole purpose. That
is part of the whole Ryan White grant.
It is to improve our approach to HIV,
to eliminate newborn infections, and to
eliminate transmission from those who
don’t know. While few States would
immediately qualify for early diagnosis
grants, the availability of the funds
was intended to get them to move to
the point where they would take ad-
vantage of that, which means they
would be saving hundreds of babies’
lives every year and protecting the
lives of the mothers who were there to
nurture them. It makes no sense that
we would prohibit money for this proc-
ess.

Many States, including Illinois, are
already moving in this direction.
States such as New York and Con-
necticut have had the policies in place
for over a decade. And the proof is
there.

What is the other claim? This bill
defunds all earmarks. The Early Diag-
nosis Grant Program is an earmark
and, therefore, has not been singled out
but has been removed, along with other
special funding projects.

Fact: The Early Diagnosis Grant Pro-
gram is not an earmark. All States
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with routine testing policies are eligi-
ble for the funding provided by this
grant. Those which are not currently
eligible can become eligible by passing
the law or implementing State regula-
tions to meet funding eligibility.

Mr. BYRD. Mr. President, will the
distinguished Senator yield for a ques-
tion?

Mr. COBURN. I am happy to yield to
the senior Senator from West Virginia.

Mr. BYRD. May I inquire as to how
much longer the distinguished Senator
will be speaking?

Mr. COBURN. About 10 minutes.

Mr. BYRD. I thank the Senator. If
the Senator will yield further momen-
tarily, I ask the Chair, what is the par-
liamentary situation?

The ACTING PRESIDENT pro tem-
pore. We are in morning business. The
minority has 41 minutes; the majority
has 66 minutes.

Mr. BYRD. I thank the Chair and the
distinguished Senator for yielding.

Mr. COBURN. This program doesn’t
match the definition or criteria of an
earmark approved by the Senate in
January or used by the Congressional
Research Service. On January 16, 2007,
the Senate approved an amendment by
a vote of 98 to zero, defining the term
“earmark’ as a provision or report lan-
guage included primarily at the re-
quest of a Member, delegate, resident
commissioner, or Senator, providing,
authorizing or recommending a specific
amount of discretionary budget au-
thority, credit authority or spending
authority for a contract loan, loan
guarantee, loan authority or other ex-
penditure with or to an entity or tar-
geted to a specific State, a specific lo-
cality or a specific congressional dis-
trict, other than through a statutory
or administrative formally driven com-
petitive war process.

This doesn’t come anywhere close to
that definition. It doesn’t meet any of
criteria that the Senate has defined as
earmark. It is not directed to any spe-
cific State, any entity, any location,
and does not bypass the statutory
award process.

CRS defines an earmark as funds set
aside with an account for specific orga-
nization or location, either in the ap-
propriations act or the joint explana-
tory statement of the conference com-
mittee. CRS notes that such designa-
tions generally bypass the usual com-
petitive distribution of awards by a
Federal agency. This doesn’t meet any
of that. It is hogwash to call this an
earmark, and everybody knows it. Ev-
erybody knows it.

Claim: This program would violate
the privacy rights of women by requir-
ing mandatory HIV testing.

This doesn’t require mandatory HIV
testing. It offers women to have testing
and they can say, “I don’t want to be
tested,” rather than for them to have
to ask to be tested.

Current laws mandating extensive
pre- and post-test counseling make HIV
testing the most overregulated diag-
nostic and thereby discourage health
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providers from
screening for HIV.

Testing newborns for HIV is too little
too late. That is the other point I have
heard. The science doesn’t support that
at all. If the baby has HIV antibiotics,
99 percent of the time we can prevent
them from becoming infected. Of those
who do, the 1 percent who do become
infected, we can treat so much better
by knowing it at an early stage. We
can extend their life for years at less
than $40,000 a year, at $10,000 a year. By
not knowing and waiting until their
CD4 counts come down precipitously
low, we go from $10,000 a year in treat-
ment to $40,000 a year in treatment.

I will finish with a couple of com-
ments.

In the early eighties, I delivered a
little girl. Her name was Megan. Two
years later, her mother re-presented to
me with full-blown AIDS. The mother
died 3 weeks later. Megan lived an ad-
ditional 8 years.

Had we done this and had we known
to have done this, Megan would be
alive and flourishing. Her mother
would be alive with HIV. Megan would
have never gotten HIV.

I will never have that little girl’s
face removed from my memory. We, by
this bill and not allowing the reestab-
lishment, are creating thousands of
Megans in this country—thousands,
thousands. If this body wants that on
their shoulders, continue what we are
doing today. But if we claim to be here
to help the helpless, to put in place
policies that, No. 1, the best of the
science tells us are the right policies,
and No. 2, makes a massive difference
in individual lives, then make in order
this amendment to restore this money.
By not doing so, you walk out of here
condemning hundreds of infants, thou-
sands of infants to death, at worst, and
a life on medicines for the rest of their
life.

You also condemn a large group of
African-American women to the lack
of knowledge and the lack of effective
drugs that can give them a normal life.
You can decide. The power is on the
majority side. They get to decide this
issue. But you dare not come back into
this Chamber saying that you care for
children, that you care for minorities,
and at the same time have gutted one
of the programs that will give hope to
those same groups of people. You can’t
have it both ways. You can’t single out
good medicine, good public health care,
and true compassion for those most at
risk, and then come back and claim
you care.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia.

Mr. BYRD. Mr. President, for how
long am I recognized?

The ACTING PRESIDENT pro tem-
pore. The Senator has under morning
business up to 656 minutes.

Mr. BYRD. I thank the Chair.

Mr. President, today marks the 136th
day of the fiscal year. The fiscal year is
over one-third complete. We will be de-

offering  patients
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bating House Joint Resolution 20, a
joint funding resolution for the nine re-
maining appropriations bills that were
not completed during the 109th Con-
gress. The Republican leadership dur-
ing the 109th Congress left us with a
great deal of unfinished appropriations
business. Only 2 of the 11 appropria-
tions bills were enacted into law; 13 of
the 15 Federal Departments are strug-
gling to cope with a very restrictive
continuing resolution which expires at
midnight this coming Thursday.

As I noted last week, this was not the
fault of the Appropriations Committee.
Under the able leadership of Chairman
THAD COCHRAN, all of the fiscal year
2007 appropriations bills were reported
from the committee by July 20. All—a-
1-1—all of the bills were bipartisan bills
approved by unanimous votes. Unfortu-
nately, the Republican leadership of
the 109th Congress chose not to bring
domestic appropriations bills to the
floor before the election and then chose
not to finish those bills after the elec-
tion. Instead, Congress passed a series
of restrictive continuing resolutions.

If Congress were to simply extend the
existing continuing resolutions, we
would leave huge problems for veterans
and military medical care, for edu-
cation programs, law enforcement pro-
grams, funding for global AIDS, fund-
ing for energy independence, and fund-
ing for agencies that provide key serv-
ices to the elderly, such as the Social
Security Administration and the 1-800-
Medicare call center.

In December, the new House of Rep-
resentatives appropriations chairman,
DAVID OBEY, and I plotted a bipartisan
and bicameral course for dealing with
this problem. Based on that plan, there
were intense negotiations—intense ne-
gotiations—in January which included
the majority and the minority in the
House and the Senate.

I, as chairman of the Senate Appro-
priations Committee, consulted with
several Senators, and especially with
Senator THAD COCHRAN, several times
during that process, and his ranking
members and their staffs were included
throughout the process.

The resolution that is now before the
Senate is the product of these efforts.
The resolution, which totals $463.5 bil-
lion, meets several goals. Let me re-
peat the figure: $463.5 billion. That
would be $463.50 for every minute that
has passed since our Lord, Jesus Christ,
was born.

Get this. These are the goals: First,
funding stays within the $873.8 billion
statutory cap on spending, the cap
which was set during the 109th Con-
gress and which equals the President’s
request.

Second, the legislation does not—
does not—include earmarks. We elimi-
nated over 9,300 earmarks. Hopefully,
the ethics reform bill will establish
greater transparency and account-
ability in the earmarking process. Once
the ethics reform bill is in place, we
will establish a more open, disciplined,
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and accountable process for congres-
sional directives in the fiscal year 2008
bill.

Third, there is no—there is no—emer-
gency spending in this resolution.

Finally—finally—essential national
priorities receive a boost in the legisla-
tion. To help pay for these priorities,
we cut over $11 billion from 125 dif-
ferent accounts and we froze spending
at the 2006 level for 450 accounts. These
national priorities have broad bipar-
tisan support, as noted in the White
House Statement of Administration
Policy. Many of these increases reflect
administration priorities.

For veterans care, we include $32.3
billion, an increase of $3.6 billion over
the fiscal year 2006 level. For defense
health initiatives, we include $21.2 bil-
lion, an increase of $1.4 billion over fis-
cal year 2006. To provide care for mili-
tary members and their families, in-
cluding treating servicemembers
wounded in action in Iraq and Afghani-
stan, for the Labor, HHS, and Edu-
cation bill, funding is increased by $2.3
billion.

Title I grants for our schools are
funded at $12.8 billion, an increase of
$125 million over fiscal year 2006, which
will provide approximately 38,000 addi-
tional low-income children with inten-
sive reading and math instruction. The
legislation also funds the title I school
improvement fund at $125 million to
target assistance to the 6,700 schools
that failed to meet No Child Left Be-
hind requirements in the 2005-2006
school year. For the first time in 4
years, we will have an increase in the
maximum Pell higher education grant
from $260 to $431.

The National Institutes of Health are
funded at $28.9 billion, an increase of
$620 million over fiscal year 2006.

Three hundred million dollars is in-
cluded for the Federal Mine Safety and
Health Administration. Let me say
that again. Three hundred million dol-
lars is included for the Federal Mine
Safety and Health Administration, an
increase of $23 million over fiscal year
2006, to allow the agency to continue
its national efforts to hire and train
new mine safety inspectors for safety
in the Nation’s 2,000 coal mines.

The legislation increases funding for
Federal, State, and local law enforce-
ment by $1.6 billion. According to the
FBI, last year violent crime rose—went
up—in America for the first time in 15
years.

Under the continuing resolution now
in law, highway funding is frozen—fro-
zen—at the 2006 level. Under this joint
funding resolution, the Federal-Aid
Highway Program is fully funded at
the level guaranteed in the highway
law.

The joint resolution includes $4.8 bil-
lion for global AIDS and malaria pro-
grams, an increase of $1.4 billion over
fiscal year 2006.

Last week there was debate con-
cerning the level of funding for the 2005
base closure and realignment program.
The resolution that is before the Sen-
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ate provides $2.5 billion for the base
closure and realignment 2005 program.
This level is $1 billion—I say again—
this level is $1 billion higher than the
level available in the current con-
tinuing resolution the President signed
on December 9. However, this level is
$3.1 billion below the level requested by
the President. I assure all Senators
that the Appropriations Committee, of
which I have the honor of being chair-
man, intends to address the $3.1 billion
increase when the Senate takes up the
$100 billion supplemental the President
sent to the Congress last week. Last
week. I have every expectation that
the supplemental will be before the
Senate next month. This being Feb-
ruary, I have every expectation that
the supplemental will be before the
Senate next month.

Now, let me take a moment to review
how we came to be where we are on
funding the base closure account. Last
year, under the very able and com-
petent leadership of Chairman THAD
COCHRAN, Senator HUTCHISON, and Sen-
ator FEINSTEIN, the Senate Appropria-
tions Committee reported out the Mili-
tary Construction bill on July 20,
which was over 6 months ago, and the
bill included $5.2 billion for the base
closure account. Unfortunately—I say
unfortunately—that bill was never sent
to the President. The President trig-
gered the problem when he vowed to
veto the fiscal year 2007 Defense bill
unless the Senate added $5 billion—S$5
billion; that is $5 for every minute
since Jesus Christ was born—$5 billion
to the Senate version of the Defense
bill. This is the same $5 billion the Sen-
ate Appropriations Committee had put
toward addressing needs, such as fund-
ing the base closure account and fund-
ing veterans medical care.

The Republican leadership of the
109th Congress followed the President’s
lead, appropriated the $5 billion to the
Defense bill, and did not send to the
President the Military Construction-
Veterans bill or eight of the other ap-
propriations bills. Funding for BRAC
was among the many victims of that
decision. Thus, and therefore, it was
left to the 110th Congress to solve the
budgetary mess left by that decision.

While the extra $1 billion added to
BRAC in this resolution does not bring
the program up to the level of the
President’s budget request, it is suffi-
cient—it is sufficient—to address one
of the Defense Department’s most ur-
gent BRAC priorities; namely, the con-
struction of facilities needed to bring
U.S. troops back from Europe. The re-
maining $3.1 billion for the base closure
effort can and will be addressed
through the supplemental next month.

This is not a perfect resolution, but
it is a thoughtful resolution. By com-
plying with the statutory cap on spend-
ing, it is a fiscally disciplined resolu-
tion. By eliminating earmarks, it pro-
vides Congress with time to pass ethics
reform legislation to increase trans-
parency and accountability. By tar-
geting resources toward national prior-
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ities, such as veterans and military
medical care, we—the pronoun ‘‘we’’—
solve the most distressing of the prob-
lems created by the existing con-
tinuing resolution.

Now, looking ahead to the fiscal year
2008 bill, I am committed to working
with my friend and colleague, Senator
THAD COCHRAN, the ranking member
from Mississippi, to bring—hear me—to
bring 12 individual bipartisan and fis-
cally responsible fiscal year 2008 appro-
priation bills to the floor. When?
When? This year.

However, on this, the 136th day of fis-
cal year 2007, adoption of House Joint
Resolution 20 will ensure that we an-
swer some of our Nation’s most press-
ing needs and avoid an unnecessary
Government shutdown. It is time to
act. I urge swift—not Tom Swift, but
swift adoption of the resolution.

I yield the floor. I suggest the ab-
sence of a quorum and I ask unanimous
consent that the time be charged
equally against both sides.

The PRESIDING OFFICER (Mr.
TESTER). Without objection, it is so or-
dered.

The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SMITH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CASEY). Without objection, it is so or-
dered.

Mr. SMITH. Mr. President, I ask
unanimous consent that morning busi-
ness be dispensed with, that the Senate
resume consideration of H.J. Res. 20,
the continuing resolution.

The PRESIDING OFFICER. In my
capacity as a Senator from the State of
Pennsylvania, I object.

Mr. SMITH. Mr. President, I came to
the Senate yesterday to spend several
hours speaking to the Senate to de-
scribe the loss of a program critical to
rural counties in my State. The Secure
Rural School and Community Self-De-
termination Act of 2000 benefits more
than Oregon. In fact, there are 38 other
States and 700 counties nationwide
that are affected. The safety net pro-
gram it embodies protected 8.5 million
schoolchildren, 557,000 teachers, and
18,000 schools from Washington State
to California to Mississippi and West
Virginia. That safety net was removed
through expiration last September.

Last week, I filed an amendment to
the continuing resolution that would
have extended the Secure Rural School
and Community Self-Determination
Act by 1 year. This time is needed to
keep these 700 counties whole while
Congress writes and enacts a longer
term program.

Yesterday, I was allowed to speak
but not as long as I had hoped to speak.
In fairness to other colleagues and at
the request of the majority leader, I
ended up only taking up a couple of
hours. I thought it was necessary yes-
terday and, still, to describe fairly the
severe impacts the expiration of the
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Secure Rural School Fund will have
upon my State and upon many others.
Likewise, the amendment tree has been
filled to prevent the Senate from con-
sidering amendments such as mine.

The CR is critical to my State and
others to have this amendment on it
simply because of the operation of
time. There is one other vehicle com-
ing up—the emergency supplemental—
that could also serve to mitigate the
damage which is being done. But that
bill is not expected to pass until some-
time in April. Between now and then,
thousands of public employees will be
laid off. Public libraries will be closed,
public services curtailed, public safety
put in jeopardy.

While this bill will keep the Federal
Government afloat, the most basic ele-
ments of our extended democracy in
places such as Oregon will be in peril.
That is not fair. It is not something I
will condone or bless with my vote on
this bill.

I will continue to come to the Senate
and speak to this, even after cloture is
invoked, to try to appeal to my col-
leagues that this continuing resolu-
tion, which is the continued work prod-
uct of the 109th Congress, should in-
clude this indispensable provision, this
funding, that is so vital to the most
basic services which Government is
called upon to provide.

Some may wonder why we are at this
juncture, why it has taken so long,
where there has been no action. As a
former Member of the majority, I can-
not begin to count the numbers of
meetings I attended, pleading the case
of my State, asking for consideration
and being met with warm words but no
commitments. My colleague now, Sen-
ator WYDEN, is undertaking nobly to do
the same thing as a Member of the cur-
rent majority. Together, we are both
committed to doing everything that is
possible, that this business not be left
undone because it is so critical to the
State of Oregon and others.

It affects Oregon disproportionately
because the formula for the Secure
Rural School and Community Self-De-
termination Act was based on historic
timber levels. Many Americans do not
realize that Oregon is over half owned
by the Federal Government. The Fed-
eral Government created the western
expansion in large measure because of
the Railroad Act, incentivizing people
to go and settle. California had the
gold, but Oregon had the green gold in
the form of timber, logs, raw material
for building homes and structures
throughout America and, frankly,
throughout the world.

The relationship that was developed
between Oregon and the Federal Gov-
ernment was based upon timber. Be-
cause local and State governments are
constitutionally prohibited from tax-
ing the Federal Government, the Fed-
eral Government realized, as the great-
est landowner, it had to provide some
opportunity for local communities to
have things such as schools, paved
roads, police officers, and the like, the
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things which are normally in the gen-
eral funds of counties. What it did,
when the Federal Government would
put up timber for sale, it would do it on
a bid basis; 75 percent of the money re-
ceived from bidding Federal timber
would come to Washington, DC; 25 per-
cent would go to the local commu-
nities. This was in lieu of property
taxes because they had no other re-
course to tax the Federal Government.
This went on for well over 100 years
and it worked wonderfully.

But the ethic in the United States
has changed as it relates to the har-
vesting of trees and the extraction of
natural resources. The spotted owl was
held up as an emblem that its survival
was imperiled by the harvesting of
trees. After 15 years of the Endangered
Species Act listing of the spotted owl,
it has now become clear the threat to
the spotted owl was not logging; it was,
in fact, the barred owl, which is not na-
tive to Oregon but which eats the spot-
ted owl. In addition to that because
timber harvest was ended on public
lands, we now suffer extraordinary
nonhistoriclike wildfires that consume
millions of acres, destroying spotted
owl habitat.

But in all of this, through the decade
of the 1990s, President Clinton gener-
ously recognized the forest policies he
had implemented were doing great
harm to rural communities, to timber-
dependent towns, so we established the
Secure Rural School and Community
Self-Determination Act. In estab-
lishing that, it made up the difference,
a bandaid, if you will, until we could
write Federal timber policy in a way
that would allow for these commu-
nities to survive in the interim.

President Bush was elected to office.
He has tried mightily, through the
Healthy Forest Initiative, through sup-
porting and, for the first time, funding
the Northwest Forest Act, to try to
free up timber so the funds are not nec-
essary. But despite his best efforts, the
courts and the laws of Congress have
prevented that from occurring.

So with the expiration of this act, we
desperately need its continuance, its
reenactment, as we continue to work
to rebalance the environmental and
economic equation.

The irony is we are losing spotted
owls through mnatural predation and
through catastrophic wildfire. And all
of the 30,000 jobs lost in my State—
family wage jobs—those have not been
replaced and Americans still need tim-
ber.

So where do we get our timber? We
get it from Canada. Canada has spotted
owls as well. But what Canada does to
fill the void America created for Amer-
ican consumers is to overcut its lands
without near the environmental pro-
tections we have on our own forest
lands. As a result of that, the question
ought to be asked: Does the spotted
owl know the difference between the
border of the United States and the Ca-
nadian border? I believe the answer is
no.
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As science and evidence is proving
more all the time, the peril to the spot-
ted owl is not humankind, it is its own
kind, the barred owl, and then, of
course, catastrophic wildfire.

Congress needs to live up to this.
This is an obligation that comes when
the Federal Government, as the biggest
land owner, has said you can’t cut
trees. But when it says you can’t cut
trees, that comes with a cost. It is a
cost with a price, and it is a price
which the Federal Treasury owes as a
matter of a moral obligation.

The time to act is now. Yes, we can
wait for the emergency supplemental,
but if we do, much of the damage will
already have begun to take place. It is
not necessary that we wait. It is nec-
essary that we act now. That is my ap-
peal. That is my message. That will
continue to be the reason why I come
to the Senate to inform my colleagues
of this problem and of this moral obli-
gation. If we can’t have the resources
in terms of dollars, then allow Orego-
nians to restore its timber industry so
it can produce jobs, produce timber,
produce the tax base so these commu-
nities can live. It is basic fairness.

The time to show it is now on the
continuing resolution, at this time and
today.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SMITH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SMITH. Mr. President, I suggest
the absence of a quorum and ask unani-
mous consent that the quorum call be
equally divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY. Mr. President, I am
out here again today to urge the Sen-
ate to pass the bipartisan joint funding
resolution that is before us. It is H.J.
Res. 20. As I mentioned yesterday
evening when I was out here on the
Senate floor, President Bush’s Trans-
portation Secretary, Mary Peters, tes-
tified before us last week that we will
see ‘‘drastic consequences” if we fail to
pass this funding resolution that is
now in front of us. We are going to see
painful cuts to aviation safety, high-
way safety, and highway construction.
I also can tell my colleagues we will
see painful and unnecessary cuts in
housing, law enforcement, and veterans
health care.

I want to make sure every Senator
understands the importance of the vote
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we are going to have and understands
the difference between the continuing
resolution that our Government is cur-
rently running on and the joint funding
resolution, H.J. Res. 20, that we are
currently debating.

If we fail to pass H.J. Res. 20, the bill
before us, and, instead, extend the cur-
rent continuing resolution for the rest
of this year, we are going to see fami-
lies across this country lose their hous-
ing. We are going to see airline safety
inspectors who are furloughed. We are
going to see air traffic controllers who
will be furloughed, highway construc-
tion will be cut, and, as a result, some
States are going to have to wait until
the next construction season to deal
with very critical safety and conges-
tion problems.

In short, failing to pass H.J. Res. 20,
the issue before us, we are going to
hurt our communities severely. That is
why it is so important we pass this res-
olution, which is a bipartisan bill, that
has been very carefully crafted to ad-
dress the most critical funding short-
falls across our entire Government. We
have to pass H.J. Res. 20, and we need
to do it this week, by this Thursday.

Communities across our country
need more help in fighting crime, and
that is one reason we have to pass this
joint funding resolution. Without this
resolution, without this bill, our State
and local law enforcement will be cut
by $1.2 billion. The joint funding reso-
lution we have before us will prevent
that drastic cut, and our resolution
adds money for Byrne grants and COPS
grants, providing a $176 million in-
crease over last year for those two pro-
grams. That money will go straight to
our local communities to help them
fight crime.

When I go home and sit down with
our law enforcement officials in my
home State of Washington, they tell
me they need more help from all of us
in the Federal Government.

A few months ago, I was out in
Yakima, WA, listening to our local law
enforcement officials talk about their
tremendous efforts to fight meth and
gangs. They told me that Byrne grants
are absolutely critical to their efforts.

There is a huge difference for Byrne
grant funding under a continuing reso-
lution—that we would be under if we do
not pass this joint funding resolution—
and the joint funding resolution. Under
the joint funding resolution, the Byrne
Grant Assistance Program is funded at
$519 million. That is an increase of
$108.7 million over fiscal year 2006.
Under our bill, the COPS Program is
funded at $5641.7 million. That is an in-
crease of $67.9 million over fiscal year
2006.

Those programs are exactly the type
of support that our local law enforce-
ment officials need. But they will only
get that—they will only get that—if we
pass the joint funding resolution that
is now before the Senate.

Our resolution also supports national
efforts to fight crime. Under a con-
tinuing resolution, the FBI would have
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to lay off 4,000 special agents. Let me
repeat that for my colleagues. If we go
under a continuing resolution and fail
to pass the funding resolution that is
before us, the FBI will have to lay off
4,000 special agents.

Now, at a time when violent crime is
rising, when robberies are up nearly 10
percent nationwide, when the FBI is
working very hard to fight crime, do
we really want to lay off 4,000 FBI
agents? Of course not. That is why the
resolution provides the FBI with an ad-
ditional $216 million over fiscal year
2006. That means the FBI will not have
to lay off those special agents if we
pass this funding resolution. If we do
not pass H.J. Res. 20, those FBI agents
will be furloughed, sitting at home, un-
paid, rather than out working to fight
crime.

Also the Justice Department’s Vio-
lence Against Women office is funded
at $382.5 million in our resolution. That
is nearly $1 million over their funding
of fiscal year 2006, critical dollars for a
very important initiative to fight vio-
lence against women.

The joint funding resolution will also
help us to cut off funding to terrorists.
The Treasury Department today is
working very hard to block the flow of
money to terrorists. Last year, Treas-
ury hired new intelligence analysts in
that effort. Under a CR, those new ana-
lysts would be furloughed. Talk about
a step backwards in the fight against
terror. Our joint funding resolution,
however, ensures that those analysts
will stay on the job and keep dis-
rupting terror financing.

In short, we have to pass H. J. Res. 20
so we prevent cuts in local law enforce-
ment, so we prevent the layoffs of
thousands of FBI agents, and we keep
our Federal law enforcement efforts on
track. This vote coming up is very crit-
ical. Either you vote to support fund-
ing law enforcement at an appropriate
level or you are voting to cut funding
to your local law enforcement commu-
nity. That is the choice every Senator
will have to make.

America’s veterans also have a great
deal at stake when the Senate votes on
this joint funding resolution. I just
came from a hearing with VA Sec-
retary Nicholson this morning. It is ab-
solutely clear to me that we are not
doing enough yet to meet the needs of
those who have served our country so
honorably. Veterans today are facing
long lines for health care. Veterans
who need mental health care are being
told they have to wait to see a doctor.
The VA is not prepared for the many
veterans who are coming home with se-
rious physical challenges. We need a
VA budget for the current year that
meets their needs. If we pass a con-
tinuing resolution, veterans are going
to get less funding and, with it, fewer
medical services, less funding for med-
ical facilities, and more delays in get-
ting the benefits they have earned. We
owe our veterans more than cuts and
delays. Under the joint funding resolu-
tion, total funding for VA medical care
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is $32 billion. That is an increase of
about $3.5 billion over the fiscal year
2006 appropriated level.

Let me talk about one other VA ac-
count in particular. Under the joint
funding resolution we have before us,
VA medical services are funded at
about $25 billion. That is an increase of
$2.965 billion over the fiscal year 2006
appropriated level. That money is
going to help our veterans with med-
ical care, including inpatient and out-
patient care, mental health care, and
long-term care. Under our bill, there is
an extra $70 million for the VA’s gen-
eral operating expenses, and some of
that money is going to help our Vet-
erans Benefits Administration deal
with the massive backlog of benefit
claims. The VA has told us they want-
ed to hire a net of 300 more employees
so we can cut down this waiting time
all of us are hearing about from our
veterans when we go home who can’t
get the benefits they need. Without the
joint funding resolution, the VA will
not be able to hire those new employ-
ees, and veterans are going to continue
to tell us they face long delays for the
benefits they have earned and deserve.

I also want to talk about the effect
that not passing the joint funding reso-
lution would have on critical programs
under my own jurisdiction in the
Transportation, Housing, and Urban
Development Subcommittee. If we do
not pass the joint funding bill, our air
traffic controllers are going to be fur-
loughed. Our air safety inspectors will
be furloughed. If we fail to pass this bi-
partisan bill, we are going to see a de-
cline in our ability to provide railroad
inspections, pipeline safety inspec-
tions, and to make sure we get truck
safety inspections across the country.
Simply put, if we don’t pass this bipar-
tisan bill, the safety of the people we
represent is going to be put in danger.

We are also going to feel the con-
sequences in the critical area of hous-
ing. If we don’t pass this funding reso-
lution, hundreds of thousands of Amer-
icans are going to face a housing crisis.
In fact, 157,000 low-income people could
lose their housing; 70,000 people could
lose their housing vouchers; and 11,500
housing units that are housing the
homeless could be lost.

Those are only some of the con-
sequences Americans will face if this
Congress fails to act in the next 2 days
to pass this joint funding resolution.
Don’t take my word for it. Last Thurs-
day I held a hearing with President
Bush’s very able Secretary of Trans-
portation Mary Peters. At that hear-
ing, she talked in very clear terms
about the consequences of not passing
this joint funding resolution. I asked
Secretary Peters what it would mean
for safety and hiring if we did not pass
this joint funding resolution. She said
to me:

[W]e will see a serious decline in the num-
ber of safety inspectors: truck safety inspec-
tors, rail safety inspectors, aviation inspec-
tors across the broad range in our program.

That is directly from the Transpor-
tation Secretary.
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Does any Senator want to be respon-
sible for voting for a serious decline in
the number of truck safety inspectors,
rail safety inspectors, aviation safety
inspectors? How would you ever ex-
plain that to your constituents, that
you voted to undermine their safety as
they travel by car or train or plane?

We also need to pass this joint fund-
ing resolution because without it, our
States will not be able to address their
most pressing highway, bridge, and
road problems. In fact, Secretary Pe-
ters, President Bush’s Transportation
Secretary, warned us last week that
some States could miss an entire con-
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struction season if we do not pass this
bill this week. She said:

It is especially important to those States
who have a construction season that will be
upon us very, very shortly, and if they are
not able to know that this funding is coming
and be able to let contracts accordingly we
could easily miss an entire construction sea-
son.

All of us better recognize that our
constituents are going to feel the im-
pact of this vote on their roads and
bridges and highways if we do not pass
the joint funding resolution. The bill
before the Senate provides an addi-
tional $3.75 billion in formula funding
for our Nation’s highway and transit
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systems. That funding will serve to
create almost 160,000 new jobs, and it
will help us alleviate congestion, an
issue many of us face in our States. It
is going to be an important infusion of
cash for the States to address their
needs.

I ask unanimous consent that a table
that has been provided to me by the
Federal Highway Administration which
displays the highway funding increases
that will be seen by each of our States
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. DEPARTMENT OF TRANSPORTATION, FEDERAL HIGHWAY ADMINISTRATION—COMPARISON OF ACTUAL FY 2006 OBLIGATION LIMITATION AND ESTIMATED FY 2007 OBLIGATION

LIMITATION INCLUDING REVENUE ALIGNED BUDGET AUTHORITY

[Including takedowns for NHTSA Operations and Research]

Actual FY 2006

AT Estimated FY
State obllgatltpn limita- 2007 Delta
ion

Alabama $535,056,170 $600,869,788 $65,813,618
Alaska 228,288,252 270,731,918 42,443,666
Arizona 499,506,758 593,277,405 93,770,647
Arkansas 330,837,555 381,949,909 51,112,354
California 2,381,267,388 2,680,526,468 299,259,080
Colorado 338,198,419 400,663,892 62,465,473
Connecticut 376,937,736 402,325,874 25,388,138
Delaware 104,178,113 121,131,724 16,953,611
District of Columbia 112,407,878 123,804,359 11,396,481
Florida 1,289,559,918 1,544,927,499 255,367,581
Georgia 940,654,903 1,067,010,791 126,355,888
Hawaii 120,644,520 127,596,268 6,951,748
Idaho 197,536,278 222,829,360 25,293,082
lllinois 898,006,320 1,010,811,302 112,804,982
Indiana 661,150,145 775,353,318 114,203,173
lowa 288,499,793 330,589,700 42,089,907
Kansas 292,376,091 309,772,956 17,396,865
Kentucky 460,544,276 520,949,132 60,404,856
Louisiana 404,683,450 474,862,364 70,178,914
Maine 128,192,073 136,355,671 8,163,598
Maryland 418,246,584 490,032,577 71,785,993
M husetts 466,003,994 501,926,732 35,922,738
Michigan 828,533,266 909,761,902 81,228,636
Minnesota 425,664,013 485,442,279 59,778,266
Mississippi 310,973,491 367,059,847 56,086,356
Missouri 618,465,606 711,268 494 92,802,888
Montana 255,215,718 287,386,573 32,170,855
Nebraska 197,252,237 223,867,736 26,615,499
Nevada 172,076,917 210,350,302 38,273,385
New Hampshire 130,407,725 137,769,576 7,361,851
New Jersey 695,744,922 822,265,394 126,520,472
New Mexico 250,952,902 290,194,749 39,241,847
New York 1,292,715,319 1,366,155,757 73,440,438
North Carolina 755,312,308 872,183,722 116,871,414
North Dakota 166,994,190 189,098,718 22,104,528
Ohio 951,965,833 1,109,710,100 157,744,267
Okla 413,931,430 459,904,524 45,973,094
Oregon 299,292,210 347,410,836 48,118,626
Pennsylvani 1,287,067,418 1,357,719,130 70,651,712
Rhode Island 134,484,666 154,154,462 19,669,796
South Carolina 424,589,865 511,384,433 86,794,568
South Daketa 174,696,675 202,845,805 28,149,130
T 572,103,666 672,761,834 100,658,168
Texas 2,183,334,526 2,574,558 747 391,224,221
Utah 190,146,092 220,645,255 30,499,163
Vermont 115,678,528 129,379,891 13,701,363
Virginia 697,407,933 830,852,486 133,444,553
Washingt 448,545,807 519,595,013 71,049,206
West Virginia 285,867,458 325,592,845 39,725,387
Wisconsin 520,781,728 586,036,437 65,254,709
Wyoming 174,357,693 207,256,184 32,898,491
Subtotal 26,447,336,756  30,170,912,038 3,723,575,282
Allocated programs 9,103,451,278 8,794,320,215 —309,131,063
Total 35,550,788,034  38,965,232,253 3,414,444.219

Amounts include formula limitation, special limitation for equity bonus and Appalachia Development Highway System. Amounts exclude exempt equity bonus and emergency relief.

Allocated programs amount reflect NHTSA transfer of $121M.

Mrs. MURRAY. It is very important
that we each understand the impact of
not passing this joint funding resolu-
tion with the additional $3.75 billion in
funding formula to each and every one
of our States.

The failure to pass this resolution is
also going to have a painful impact on
hundreds of thousands of Americans
when it comes to housing. In this bi-
partisan bill, we worked to make sure
our vulnerable families would not be
thrown out in the streets or face out-

of-reach rent increases. We provided
critical support for section 8 homeless
assistance grants, housing equity con-
version loans, HOPE VI, and public
housing operating funds. If we do not
pass this joint funding resolution and
continue on a CR, that would mean
housing vouchers are going to be lost,
many of our low-income residents will
become homeless, renters will be dis-
placed or face unaffordable rent in-
creases, and many of our seniors are
going to lose a valuable source of eq-

uity. And importantly, efforts to re-

place deteriorating public housing
units will be eliminated.
Clearly, for all I have walked

through, the consequences of not pass-
ing the joint funding resolution are
going to be severe for some of our
country’s most vulnerable families. It
is clear that our communities across
the board are going to pay a very high
price unless we pass H.J. Res. 20 before
us. I urge my colleagues to vote to
allow our low-income families to keep
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a roof over their heads. I urge my col-
leagues to vote to keep our safety in-
spectors on the job, to keep highway
construction projects moving forward,
to help our local law enforcement fight
crime, and I urge Senate colleagues to
vote to give our veterans the care and
benefits they have earned.

I urge my colleagues to support H.J.
Res. 20; otherwise, you will have to tell
your veterans and your police officers,
your commuters, your air traffic con-
trollers, your public housing tenants,
your housing advocates, and your air-
line passengers, pilots, and flight at-
tendants why you voted against them.

I urge my colleagues this afternoon
to vote for cloture and then allow us to
finish H.J. Res. 20 so we can put the
funding in place that is sorely needed
in every area in our local communities
and for the people we represent.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. KOHL. Mr. President, I ask unan-
imous consent that I be recognized for
up to 5 minutes, and that following my
remarks, the remaining time until 12:30
p.m. be provided to the Republican
side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KOHL. Mr. President, today 1
have the unenviable task of encour-
aging my colleagues to support the
continuing resolution that lies before
the Senate. Loading all of the unfin-
ished bills from last year into a con-
tinuing resolution that barely funds
programs at adequate levels is not my
idea of a job well done by the Senate.
The Senate should have worked its will
last year and passed these bills sepa-
rately before the end of the fiscal year.
But that is now water under the bridge.
Our task today is to finish off this
process so that we can move forward
with a fresh start in a new year.

The continuing resolution before us
is a stripped down, bare bones version
of a funding bill. It contains no ear-
marks—not a one. It provides the min-
imum funding needed to protect our
rural communities, and keep our farm-
ing economy going. It provides support
for critical research that helps keep
our agriculture sector productive and
put food on our tables—but we have
left it up to the USDA to apportion
these funds. Critical efforts to protect
rural drinking water and grow rural
housing were also maintained. In short,
we did the best we could to protect
rural America, save small farms, and
maintain a safe and reliable food sup-
ply.

I understand that some Members
may not be happy with some of the dif-
ficult choices that we had to make. But
the alternative is much worse. Con-
tinuing to live under the current fund-
ing agreement would have been dev-
astating to rural America, agri-
business, and would have shaken con-
sumers’ faith in the food they buy at
the local grocery store.

Without this continuing resolution,
the Food Safety and Inspection Service
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would not have enough funds to get
through the rest of the year. Without
it, FSIS would have to lay off employ-
ees beginning in September. Without
inspectors, 6,000 meat and poultry fa-
cilities would be shut down across the
country. Do any of my colleagues want
to explain to their constituents why
they can’t buy meat during the month
of September? Without this CR, 700,000
people connected to the food industry
will be laid off once the USDA can no
longer inspect the meat produced in
this country.

The proposal before us may not be
perfect, but I believe it is a better al-
ternative than endangering our food
supply.

The cuts threatened by the current
funding agreement will hurt more than
just our grocery shopping habits. They
will also be felt in doctor’s offices and
hospitals around the country. Continu-
ation of the current CR will force the
Food and Drug Administration to lay
off 652 personnel. Some of these em-
ployees have the job of approving new
medical devices. Does the Senate really
want to force patients to wait up to 20
percent longer for the medical care
that will help them recover? Does the
Senate really want to stand in the way
of these kinds of life and death deci-
sions?

Sometimes in this body we can get
caught up in the dollars and cents of
the decisions we make, and lose track
of the impact our votes have on real
peoples lives. I understand that there
are many of my colleagues that are
concerned about the budget deficit. I
am as well. I came to the Senate when
there were record deficits, and we took
difficult votes to get this country back
into financial shape and create budget
surpluses. I know what it takes to bal-
ance a budget. But not funding food in-
spections and delaying life saving med-
ical care is not the way we should bal-
ance the budget. We have a responsi-
bility to protect the health and welfare
of the people back home. The current
CR fails to fulfill that mission, but the
bill we are going to pass succeeds.

Mr. President I yield the remainder
of the time to my colleague from
Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, inquiry:
Can you advise me how much time re-
mains in morning business on both
sides?

The PRESIDING OFFICER. The Re-
publicans now control 16 minutes.

Mr. CORNYN. I thank the Chair. I
thank the Senator from Wisconsin for
his courtesy.

Mr. President, I would like to speak
for no more than the next 10 minutes.
If the Chair will advise me after the ex-
piration of that time, then I will yield
to the senior Senator from Texas.

The House passed a continuing reso-
lution that is before the Senate. In
fact, it is a $464 billion omnibus spend-
ing bill that makes major policy
changes and shifts billions of dollars
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away from important national prior-
ities.

The omnibus, I believe, is a flawed
proposal and should be fixed before it
becomes law, which means that amend-
ments should be offered and voted on
by the Senate.

Unfortunately, the majority leader
has decided not to allow the usual
process for amendments to be offered
and voted on to occur and, in fact, has
blocked those amendments, and it is
unlikely we will have an opportunity
to improve this Omnibus appropria-
tions bill before it is voted on.

We have several amendments we are
prepared to offer on this omnibus bill,
if allowed to do so, which I do believe
would measurably improve it. While
our colleagues on the other side of the
aisle have pledged, as we have, to sup-
port our troops, this bill will delay the
return of many U.S. troops from over-
seas. We are prepared to offer a budget-
neutral amendment to restore more
than $3 billion in funding for the U.S.
military. More than 12,000 American
troops serving overseas will be unable
to come home if the plan on the floor
now becomes law without any amend-
ments. The barracks necessary to
house these returning troops will not
be funded in this spending plan.

To have the majority not allow the
Senate to vote on the proposed amend-
ment which would restore this funding
and support our troops and to prevent
our troops from coming home to the fa-
cilities they need in order to accommo-
date them, to me, is simply a bad way
to do business and is difficult for me to
explain to my colleagues and my con-
stituents back home.

The majority promised not to change
policy through a spending bill but now
have eliminated a Dbipartisan baby
AIDS prevention program. We have an
amendment by Senator COBURN that
will ensure that more than $30 million
dedicated to this lifesaving baby AIDS
program is not blocked by this omni-
bus.

We were also told by the majority
they believe in earmark reform, special
projects that are funded through an
earmark in the budget process, but
they are in this Omnibus appropria-
tions bill allowing what I would call
back-door earmarking.

We have an amendment we are pre-
pared to offer that would protect tax-
payers’ funds by guaranteeing that the
omnibus is truly earmark free and by
preventing back-room deals to fund
wasteful programs after this bill is
passed.

Finally, in a general sense, talking
about the kinds of amendments that
need to be offered and voted on on this
bill, the majority promised to be sen-
sitive to those who are in the most
need of assistance, but this Omnibus
appropriations bill takes money from
crime victims, $1.2 billion, and spends
it on other Government programs. This
is simply, I believe, a bad way to do
business and I think is inconsistent
with the spirit of bipartisanship with
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which this Congress started with the
work we have been able to do on lobby
and ethics reform, on minimum wage,
and small business tax and regulatory
relief.

I also have two other amendments I
would like to call up to this bill that I
wish to mention briefly, but unfortu-
nately, as I already mentioned, the ma-
jority leader has seen fit to deny any
Senator the opportunity, in this the
world’s greatest deliberative body, to
even offer any additional amendments.
Nevertheless, I wish to take a moment
to highlight them.

The first amendment would restore
funding to the Department of Energy’s
FutureGen Program and do so without
busting the budget. FutureGen, as my
colleagues know, is a demonstration
project launched by President Bush in
2003 to test new technology in refining
coal in generating electricity. If suc-
cessful, FutureGen technologies could
help lower energy costs, increase do-
mestic energy resources, and eliminate
harmful air pollutants.

On the Senate floor, we talk a lot
about ending our reliance on foreign
sources of energy, as well as our need
to produce energy in the cheapest way
possible.

The Omnibus appropriations bill that
is on the floor, to which we are being
denied an opportunity to offer amend-
ments, pulls the carpet from under the
FutureGen Program which seeks to ad-
dress both of those needs.

Solutions to our energy future must
be made by utilizing a variety of tech-
nologies, both traditional and new, in-
novative technology. We cannot turn
our back on our most abundant domes-
tic resource, coal, but we can make
sure that the kind of innovation and
research that this FutureGen project is
designed to do can make sure we can
use that domestic energy resource in a
way that is entirely consistent with
our universal desire to have a clean en-
vironment.

One other amendment I would offer
would restore the cuts that the omni-
bus bill makes from the U.S. Marshals
Service. This amendment also does not
bust the budget. The Omnibus appro-
priations bill shortchanges the men
and women in the U.S. Marshals Serv-
ice who are on the frontlines pro-
tecting the safety of our Federal judges
and our court personnel.

Every day the Marshals Service pro-
tects more than 2,000 sitting Federal
judges, as well as other court officials,
at more than 400 courthouses and fa-
cilities across the Nation. The protec-
tion of our Federal judges by the U.S.
Marshals Service is one of the most im-
portant and perhaps least-recognized
assignments in law enforcement. But a
disturbing trend is afoot. Increasingly,
judges, witnesses, courthouse per-
sonnel, and law enforcement personnel
who support them are the subject of vi-
olence simply for carrying out their
duties.

We can all agree that the safety of
our men and women who serve in these
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important law enforcement capacities
deserve the proper funding necessary
for them to do their job.

Mr. President, I regret, more with a
sense of disappointment than anger,
the fact that the majority leader has
denied us an opportunity to offer
amendments on any of these priorities,
matters which I think we can all agree
deserve our consideration and close
scrutiny. But given the fact that, rath-
er than the bipartisan cooperation we
were promised at the outset of this
Congress, we are seeing basically a my-
way-or-the-highway approach to this
Omnibus appropriations bill, not only
are our troops not going to get the $3.1
billion that is necessary to provide
housing and assets for them to return
home, but we know clean coal-burning
technology and research is going to be
denied and put off, pushed down the
road with harm to our Nation and, fi-
nally, we know the U.S. Marshals Serv-
ice, responsible for protecting our Fed-
eral judiciary, is going to be denied the
resources they need to do their job.

This is simply not the right way to
do business, certainly not in the bipar-
tisan spirit which we were promised at
the outset of this Congress. I hope that
the majority leader will reconsider and
allow us to offer amendments and have
an up-or-down vote on each of these
amendments.

I yield the floor.

Mrs. HUTCHISON. Mr. President,
how much time remains in morning
business?

The PRESIDING OFFICER. A little
less than 7% minutes. The Senator
from Texas.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that I be noti-
fied at 3% minutes, and I will then
leave the rest of our time for the dis-
tinguished Senator from South Caro-
lina.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. Mr. President, I
am very troubled by this process. We
are taking up a $463 billion appropria-
tions bill. There is no amendment on
the House side and no amendment on
the Senate side being allowed. We are
going to cloture with no capability of
amendments. Yet the deadline for this
bill is February 15. We have several
days in which we could offer amend-
ments, debate amendments, and go
back to the House, if we set our minds
to doing it. And if there was a true bi-
partisan spirit, we would be able to do
that.

It has been said we didn’t pass these
appropriations bills last year, and that
is correct. We didn’t for a variety of
reasons, some of which was obstruction
from the other side and some of which
was obstruction on this side. I under-
stand that. But now we are where we
are. We have been here before.

When the Republicans took control
in 2003, after the Democrats had the
majority, we didn’t put a continuing
resolution forward for the 11 appropria-
tions bills that had not been passed. We
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put forward an Omnibus appropriations
bill, a bill that was amendable. There
were, in fact, 100 amendments offered.
There were 6 days of debate, and the
bill was passed with mostly Demo-
cratic amendments.

I do think, in a sense of fairness, that
is what was expected when the major-
ity switched, that we would have an
Omnibus appropriations bill with some
reasonable number of amendments. Our
leadership certainly offered a limited
number with a limited time for debate.
We wouldn’t have had to have a cloture
vote if we had been able to have that
open dialog, but we didn’t. Now we
have a $463 billion bill, in which $3 bil-
lion has been taken out of what this
Congress passed last year for military
construction to prepare for the base
closing law we passed and to imple-
ment that on the deadline we made,
which was 6 years. There was a request
for $5.6 billion that was necessary for
us to bring 12,000 troops home this year
and to go forward with the rest of the
appropriations for the troops coming
home from overseas, and $3 billion was
taken out of the bill that has passed
and put into other priorities with no
hearings and no amendments allowed
on the floor.

I don’t see that is in any way able to
be described as fair, bipartisan. It is
not the way we ought to do business in
the Senate.

So here we are taking $3 billion from
our military accounts and putting
them into accounts throughout the
Federal Government. I cannot think of
anything more important than making
sure our troops, when they come home
from overseas, have living conditions
and training facilities that we are try-
ing to provide for them. The reason we
are moving them home from overseas
is to give them better training facili-
ties. That is what the bulk of the $3
billion is going to do, and that is why
we need to stop cloture on this bill,
offer one or two amendments and send
the bill to the House. We have plenty of
time to work out something so simple.

The PRESIDING OFFICER. The Sen-
ator is at the 3%.-minute mark.

Mrs. HUTCHISON. Mr. President, I
urge my colleagues: Do not vote for
cloture on this bill yet. We will have
plenty of time to fund the other prior-
ities in the bill, but we can also add
amendments. This is the Senate. There
are 100 Members, and we should have a
say in a $463 billion omnibus appropria-
tion.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. DEMINT. Mr. President, I rise
today to speak about my amendment
No. 2563 that I would like to offer to the
fiscal year 2007 omnibus spending bill.

My amendment seeks to strengthen
the provisions in section 112 dealing
with earmarks. According to the spon-
sors, the goal of this section is to turn
off the hidden earmarks for this year’s
spending, but, unfortunately, it does
not achieve that goal.
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First, the language in H.J. Res. 20
say—on page 9—that hidden earmarks
shall have no ‘‘legal effect,”” but it does
not clearly state that hidden earmarks
shall have no guiding effect. These ear-
marks already have no legal effect. The
point of this section was not to restate
current law, but rather to make it
clear that hidden earmarks have no ef-
fect, legal or otherwise.

As my colleagues know, over 95 per-
cent of all earmarks are not even writ-
ten into our appropriations bills. If we
don’t fix the language in this resolu-
tion we are debating today, all of these
earmarks could continue. It is not cer-
tain that they will but they could and
that is something we should fix to pro-
tect American taxpayers.

Our Federal agencies need to under-
stand that hidden earmarks mean
nothing and should be completely ig-
nored in their decisionmaking. Our
Federal agencies need to spend Amer-
ican tax dollars in ways that meet
their core missions and serve true na-
tional priorities. Federal agencies
should not feel pressure to fund special
interest earmarks written by the pow-
erful lawmakers who may cut their
funding in retaliation.

Second, the language in H.J. Res. 20
applies to hidden earmarks in the fis-
cal year 2006 committee reports, but it
does not turn off the hidden earmarks
buried in committee reports prior to
2006 or those after it. In addition, the
language does not turn off earmarks
that may be requested through direct
communications between lawmakers
and our Federal agencies, either by
phone or in private emails.

I understand that the Democratic
leader is not going to allow any amend-
ments. The Democratic leader sched-
uled this debate right before the Gov-
ernment’s current funding expires so
we will all be forced to accept it. This
practice has been going on for years,
and I am afraid it has become very de-
structive.

We are going to vote on whether to
cut off debate on this measure today at
2:30 p.m. and I will be forced to oppose
that motion. Since the Democratic
leader has blocked me and other Sen-
ators from getting votes on our amend-
ments, I cannot in good conscience
vote to cut off debate. My amendment
makes small changes to this resolution
that would greatly improve its integ-
rity, and there is still time to send this
measure back to the House for its ap-
proval.

I also want to make it clear that
while we have a responsibility in this
body to address hidden earmarks in
this resolution, the President also has
a responsibility to do his part. In a let-
ter that I sent last week, I called on
him to instruct his agencies to ignore
all earmark requests that do not have
the force of law, and I believe he will.
He said in the State of the Union Ad-
dress this year that:

Over 90 percent of earmarks never make it
to the floor of the House and Senate—they
are dropped into committee reports that are
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not even part of the bill that arrives on my
desk. You didn’t vote them into law. I didn’t
sign them into law. Yet, they’re treated as if
they have the force of law. The time has
come to end this practice.

It appears as though our Federal
agencies are Dbeginning to follow
through on the President’s directive.
Last week, a memo was circulated at
the Department of Energy that said:

Because the funding provided by H.J. Res.
20 will not be subject to non-statutory ear-
marks and the President’s policy on ear-
marks is clear, we must ensure that the De-
partment only funds programs or activities
that are meritorious; the Department itself
is responsible for making those determina-
tions.

This is a great sign of progress and I
hope other agencies will circulate their
own memos to this effect. Our agencies
have been under the thumb of powerful
appropriators for so long, it may be dif-
ficult for them to transition to a world
without earmarks. But that is what
they must do because that is what the
American people expect. Americans
want their Federal tax dollars to be
spent in competitive ways that meet
the highest standards. If a project is
going to get Federal funding, they ex-
pect—just like with a Federal con-
tract—that the money go to the
project with the most merit regardless
of whose State or district it is in.

We are making great progress on re-
forming our budget process and reduc-
ing earmarks, and I urge my colleagues
to help us continue this progress and
win back the trust of the American
people.

Mr. President, I wish to make a few
additional comments about my amend-
ment No. 253 to the fiscal year 2007 om-
nibus spending bill. This is an amend-
ment that would strengthen a provi-
sion in the bill that is under section
112. This gets back to the earmark dis-
cussion. The Senate can be proud of the
debate and the votes we have taken to
disclose earmarks and to eliminate the
hidden earmarks that have been added
in conference for years. Unfortunately,
the language in this omnibus bill con-
tinues the status quo. It says that ear-
marks have no legal effect. It does not
take the debate we have all agreed on
and make it a prohibition that ear-
marks cannot be added in conference.

We know that 95 percent of earmarks
are in report language. They do not
have the force of law. Yet, through in-
timidation and other ways, Congress
has been able to get the executive
branch to follow through on these ear-
marks for years. My amendment would
simply go back to what we have al-
ready agreed on as a Senate and pro-
hibit these wasteful, hidden earmarks
that waste billions of taxpayer dollars
every year from being included in re-
port language.

I am encouraged that the White
House is responding. We have a memo
that the Energy Department sent out
last year to its managers telling them
not to give preferential treatment to
nonbinding, nonlegal congressional
earmarks; that earmarks should be
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meritorious, as they said in their
memo, before they are considered. This
would free up all the Federal agencies
to focus their spending and their time
on Federal priorities, not just specific
special interest earmarks that a Mem-
ber of Congress happens to attach to a
bill.

I understand the majority leader is
not going to allow any amendments.
That is very regrettable, particularly
since it leaves out something on which
I think we all agree.

The cloture motion we have been
asked to vote on at 2:30 is a motion to
cut off debate. That means we can no
longer talk about the provisions in
ways that could improve this bill. For
that reason, I am going to have to vote
against cloture and hope the majority
leader will reconsider, particularly
amendments like this which are easy
and which this Chamber has already
voted unanimously to support.

Mr. President, with that, I yield
back.
———
RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate will
stand in recess until the hour of 2:15
p.m.

There being no objection, the Senate,
at 12:30 p.m., recessed until 2:14 p.m.
and reassembled when called to order
by the Presiding Officer (Mr. CARPER).

———

MAKING FURTHER CONTINUING
APPROPRIATIONS FOR THE FIS-
CAL YEAR 2007

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.J. Res. 20,
which the clerk will report by title.

The assistant legislative clerk read
as follows:

A joint resolution (H.J. Res. 20) making
further continuing appropriations for the fis-
cal year 2007, and for other purposes.

Pending:

Reid Amendment No. 237, to change an ef-
fective date.

Reid Amendment No. 238 (to Amendment
No. 237), of a technical nature.

Motion to recommit the bill to the Com-
mittee on Appropriations, with instructions
to report back forthwith, with Reid Amend-
ment No. 239, to change an effective date.

Reid Amendment No. 240 (to the instruc-
tions of the motion to recommit), of a tech-
nical nature.

Reid Amendment No. 241 (to Amendment
No. 240), of a technical nature.

The PRESIDING OFFICER. Under
the previous order, the time until 2:30
will be equally divided between the two
leaders or their designees.

Who yields time? The Senator from
West Virginia.

Mr. BYRD. Mr. President, I can do
this, I think in 5 or 6 minutes. I yield
myself such time as I may consume.
Am I recognized?

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. BYRD. Mr. President, today is
the 136th day of fiscal year 2007. It is
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past time to complete the remaining
nine fiscal year 2007 appropriations
bills. Agencies have limped along
through October, November, December,
January, and half of February based on
a very restrictive continuing resolu-
tion. Thirteen of the fifteen depart-
ments do not know how much money
they will have for a fiscal year that is
now one-third gone, one-third over.

This is a deplorable way to run a gov-
ernment, any government, specifically
the Federal Government—this Govern-
ment.

Under the existing continuing resolu-
tion, our veterans hospitals are con-
fronting the need to deny health care
to 500,000 veterans and to force 850,000
veterans to wait longer for their care.
H.J. Res. 20 includes an increase of $3.6
billion to solve the problem. On this,
the 136th day of fiscal year 2007, it is
time to act.

Under the existing continuing resolu-
tion, the Social Security Administra-
tion is facing longer lines for approving
benefits, and furloughs of employees.
The 1-800 Medicare call centers, which
have received over 35 million calls from
the elderly with questions about their
coverage, will have to shut down for
the final months of the fiscal year. H.J.
Res. 20 solves those problems. It is
time to act.

Under the existing continuing resolu-
tion, the Department of Defense will
have to delay elective surgeries, non-
emergency care, and increase the cost
of some pharmaceuticals for Active-
Duty members, their families, and re-
tirees. H.J. Res. 20 includes an increase
of $1.4 billion to solve the problem. It is
time to act.

Under the existing continuing resolu-
tion, funding for highways and transit
is frozen at fiscal year 2006 levels, put-
ting 160,000 jobs at risk. H.J. Res. 20
fully funds the highway and transit
guarantees. It is time to act.

Under the existing continuing resolu-
tion, no funds are provided to the De-
partment of Defense to build the facili-
ties needed to bring our troops back
home from Europe. H.J. Res. 20 in-
cludes $1 billion to solve that problem.
It is time, again I say, to act.

According to the White House Office
of the Global AIDS Coordinator, under
the existing continuing resolution
110,000 to 175,000 people will likely die
of HIV-related causes. H.J. Res. 20 in-
cludes a $1.4 billion increase to help
HIV victims. It is time to act.

H.J. Res. 20 complies with the $872.8
billion statutory cap on spending. It
contains no earmarks and, I should
say, eliminates 9,300 prior earmarks.

Hallelujah. It eliminates 9,300 prior
earmarks.

H.J. Res. 20 cuts 125 accounts below
fiscal year 2006 levels and freezes 450
accounts at the 2006 level. H.J. Res. 20
is tough, it is disciplined, and it ad-
dresses critical needs. It is time to act.

I urge Members to vote aye on the
cloture motion and on the resolution.

Mr. President, how much time do we
have remaining?
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The PRESIDING OFFICER. The Sen-
ator has about 4 minutes remaining.

Mr. BYRD. I thank the Chair. I yield
the floor and suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CLOTURE MOTION

Under the previous order, the clerk
will report the motion to invoke clo-
ture.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close the debate on Cal-
endar No. 18, H.J. Res. 20, Continuing Fund-
ing resolution.

Robert C. Byrd, Sherrod Brown, Joe
Lieberman, Pat Leahy, Patty Murray,
John Kerry, Barbara A. Mikulski, Dick
Durbin, Ken Salazar, Jack Reed, Tom
Harkin, Dianne Feinstein, H.R. Clin-
ton, Mary Landrieu, Herb Kohl, Carl
Levin, Byron L. Dorgan, Ben Nelson.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on H.J. Res. 20,
making further continuing appropria-
tions for fiscal year 2007, and for other
purposes, shall be brought to a close?
The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Delaware (Mr. BIDEN) and
the Senator from South Dakota (Mr.
JOHNSON) are necessarily absent.

Mr. LOTT. The following Senator
was necessarily absent. The Senator
from Kansas, Mr. BROWNBACK.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 71,
nays 26, as follows:

[Rollcall Vote No. 46 Leg.]

YEAS—T1
Akaka Craig Lieberman
Baucus Crapo Lincoln
Bayh Dodd Lott
Bennett Domenici Lugar
Bingaman Dorgan McCaskill
Bond Durbin McConnell
Boxer Enzi Menendez
Brown Feingold Mikulski
Bunning Feinstein Murkowski
Burr Grassley Murray
Byrd Harkin Nelson (FL)
Cantwell Inouye Nelson (NE)
Cardin Isakson Obama
Carper Kennedy Pryor
Casey Kerry Reed
Chambliss Klobuchar Reid
Clinton Kohl Rockefeller
Cochran Landrieu Salazar
Coleman Lautenberg Sanders
Conrad Leahy Schumer
Corker Levin Shelby
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Specter Tester Webb
Stabenow Thune Whitehouse
Sununu Vitter
NAYS—26

Alexander Gregg Sessions
Allard Hagel Smith
Coburn Hatch Snowe
Collins Hutchison Stevens
Cornyn Inhofe Thomas
DeMint Kyl Voinovich
Dole Martinez Warner
Ensign McCain
Graham Roberts Wyden

NOT VOTING—3
Biden Brownback Johnson

The PRESIDING OFFICER. On this
vote, the yeas are 71, the nays are 26.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

Mrs. MURRAY. I move to reconsider
the vote.

Mr. DURBIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Georgia.

—————

RELATIVE TO THE DEATH OF REP-
RESENTATIVE CHARLES W. NOR-
WOOD, JR., OF GEORGIA

Mr. ISAKSON. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of S.
Res. 79, which was submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 79) relative to the
death of Representative Charles W. Norwood,
Jr., of Georgia.

Resolved, That the Senate has heard with
profound sorrow and deep regret the an-
nouncement of the death of the Honorable
Charles W. Norwood, Jr., late a Representa-
tive from the State of Georgia.

Resolved, That the Secretary communicate
these resolutions to the House of Represent-
atives and transmit an enrolled copy thereof
tot he family of the deceased.

Resolved, That when the Senate adjourns or
recesses today, it stand adjourned or re-
cessed as a further mark of respect to the
memory of the deceased Representative.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. ISAKSON. Mr. President, I ask
unanimous consent that the resolution
be agreed to and the motion to recon-
sider be laid upon the table.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The resolution (S. Res. 79) was agreed
to.

Mr. ISAKSON. Mr. President, I ask
unanimous consent that Senator
CHAMBLISS and I, from Georgia, be rec-
ognized for a few minutes to pay trib-
ute to Representative NORWOOD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Georgia.

Mr. ISAKSON. Mr. President, first of
all, I thank Leader REID and Leader
McCoONNELL for bringing this resolution
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forward in a very timely fashion. We
learned during the lunch hour today
that Representative CHARLIE NORWOOD
of Georgia passed away, a victim of
cancer.

CHARLIE had been fighting valiantly
that disease for over 3 years, having a
lung transplant, and, unfortunately—
after the transplant’s success for a
year and CHARLIE doing well—cancer
occurred in one lung and then trans-
ferred to his liver.

His wife Gloria has been an abso-
lutely wonderful human being, seeing
to it that CHARLIE continued to do his
work in the House of Representatives,
even though suffering greatly from the
effects of the cancer that reoccurred.

CHARLIE NORWOOD was elected in 1994
and was a classmate and fellow rep-
resentative with many of us here—Sen-
ator COBURN, Senator GRAHAM, Senator
LINCOLN, Senator CHAMBLISS, and my-
self.

On behalf of all of us who have had
the chance to serve with CHARLIE NOR-
WOOD, we today pay tribute to his life,
the great accomplishments he made on
behalf of his district, and his untiring
effort to bring about quality, afford-
able health care within the reach of
every single American.

He will be remembered for many
things: his tenacity, his great sense of
humor, his commitment to his district,
and to his people. But from a political
standpoint and a service standpoint, he
will be remembered for Norwood-Din-
gell, the legislation that 1laid the
groundwork for reforms in health care
that even go on at this day.

So as a Member of the Senate from
Georgia, as a personal friend of CHAR-
LIE NORWOOD and his beautiful wife
Gloria, and as one who is so thankful
for the contributions he made to my
State, to me as an individual, and to
this body, I pay tribute to CHARLIE
NORWOOD, pass on the sympathy and
the condolences of my family to his
wife Gloria and his many friends.

And again, I repeat my thanks to
Senator MCCONNELL and Senator REID
for their timely recognition of the
passing of CHARLIE NORWOOD.

It is my pleasure now to, with unani-
mous consent, recognize Senator
CHAMBLISS from Georgia.

The PRESIDING OFFICER (Mrs.
McCASKILL). The Senator from Georgia
is recognized.

Mr. CHAMBLISS. Madam President,
I thank my friend and colleague from
Georgia for those very generous and
kind words about our mutual friend.

I rise today to pay tribute to a guy
who has been a great inspiration not
just for the last 3 years when he has so
bravely fought the deadly disease that
ultimately got him—cancer—but CHAR-
LIE NORWOOD and I were elected to Con-
gress together in 1994.

CHARLIE was one of those individuals
who came to Congress for the right rea-
son; that is, to make this country a
better place for our generation as well
as for future generations to live.

CHARLIE worked every single day to
make sure he could personally do ev-
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erything he could as a Member of the
House of Representatives to make this
country better.

CHARLIE grew up a Valdosta Wildcat.
Now, to people in this body that may
not mean a whole lot, but to anybody
who lives in our great State, growing
up a Valdosta Wildcat and playing for
the Wildcat football team is a very spe-
cial asset.

Valdosta is a very unique town down
in my part of the State, down in the
very southern part of our State. The
football lore of Valdosta is second to
no other community in the country.

CHARLIE loved his Valdosta Wildcats.
He and I used to sit on the floor of the
House every now and then, particularly
during football season, and talk about
his days of growing up. My hometown
of Moultrie is the biggest football rival
of Valdosta.

CHARLIE loved life. He loved things
like football. He also loved his family.
He was the proud husband of Gloria
Norwood, who is one more great lady,
and he had two sons and several grand-
children.

CHARLIE used to take his grand-
children to Atlanta every year at
Thanksgiving, used to take the girls.
He would let those girls have the run of
a very nice hotel in Atlanta to do
whatever they wanted, including CHAR-
LIE NORWOOD, a mean, gruff, old dentist
from Augusta, GA, sitting down in the
afternoon and having tea with his
granddaughters. He was, indeed, a very
special person, a guy who loved his
country, loved his State, loved his fam-
ily, and really cared about what is best
for America.

One anecdote about CHARLIE I will
never forget. He and I became good
friends during the 1994 campaign. We
both signed the Contract with Amer-
ica. We ran on the Contract with Amer-
ica. One provision in there was requir-
ing an amendment to the Constitution
calling for the Federal budget to be
balanced. CHARLIE and I both felt very
strongly about that. We were sitting on
the floor of the House of Representa-
tives one night together, as we were de-
bating and voting on the amendment
to the Constitution calling for a bal-
anced budget, and as the numbers in
favor of the bill grew and grew, the
roar within the Chamber itself got
louder and louder. It took 397 votes to
reach the point where the balanced
budget amendment would pass, and
when it hit 350, the roar got louder. It
hit 360. Finally, it hit 397. CHARLIE
looked over at me and said: SAX, that
is why we came here. He was that kind
of person who truly cared about his
country and the principles for which he
stood.

He was a man who will truly be
missed, as my colleague, Senator
ISAKSON, said, for his ideas on health
care. He truly believed that every per-
son who received health care treatment
in this country ought to have the abil-
ity to look their physician in the eye
and make sure they had the right to
choose the physician from whom they
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were receiving medical services. It is
only fitting that CHARLIE’s Patient’s
Bill of Rights was reintroduced in the
House in the last several days. I look
forward, hopefully, to Congressman
DINGELL taking up that bill and debat-
ing that bill. It was a controversial bill
then. It will be controversial again.
But just because CHARLIE NORWOOD felt
so strongly about it, I am hopeful we
will see some movement on that bill.

As I wind down, I have such fond
memories about CHARLIE from a per-
sonal standpoint. But most signifi-
cantly, the great memories I will al-
ways have about CHARLIE NORWOOD are
about his commitment to America, his
commitment to freedom, his commit-
ment to the men and women who wear
the uniform of the United States, of
which he was one—he was a veteran of
Vietnam—and about the great spirit
CHARLIE NORWOOD always brought to
every issue on the floor of the House of
Representatives. He was a great Amer-
ican. He was a great Member of the
House of Representatives. He was a
great colleague. He was a great friend
who will be missed.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

———

MAKING FURTHER CONTINUING
APPROPRIATIONS FOR THE FIS-
CAL YEAR 2007—Continued

Mr. ALEXANDER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALEXANDER. Mr. President, I
ask unanimous consent that I be al-
lowed to speak for up to 20 minutes on
the continuing resolution.

The PRESIDING OFFICER. The Sen-
ator has that right.

Mr. ALEXANDER. Thank you, Mr.
President.

A few days ago, I came to the floor
deeply concerned because someone,
someone over in the House of Rep-
resentatives—first, let me ask the
Chair, will you please give me a min-
ute’s notice when my 20 minutes is up?

The PRESIDING OFFICER. At the
conclusion of 19 minutes, the Senator
will be given notice.

Mr. ALEXANDER. Thank you very
much.

Someone over in the House of Rep-
resentatives, before they sent that con-
tinuing resolution or joint funding res-
olution over here, had taken the
Teacher Incentive Fund, which was to
be funded at $100 million a year, and re-
duced it to $200,000. In other words,
they killed the funding. I couldn’t
imagine someone would do that on pur-
pose, and so I came here to say so. I
know it was a confusing time and there
were lots of different priorities to be
met. Perhaps, in the difficulty of put-
ting together the joint funding resolu-
tion, it was just a slip-up. I said I
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hoped it wasn’t the signal of what the
new Democratic majority’s education
policy would be because I couldn’t
imagine the new Democratic major-
ity—or the old Democratic minority,
for that matter—or any of us on either
side being against the Teacher Incen-
tive Fund.

What the Teacher Incentive Fund
does is almost the most crucial thing
we need to do in helping our schools
succeed. It makes grants to States and
cities that are doing the best work in
trying to find fair ways to reward out-
standing teaching and to reward good
principals. Every education meeting I
go to, and I have been going to them
for years, that ends up being the No. 1
thing we need to do. First are parents,
second are teachers and principals, and
everything else is about 5 percent. In
other words, a child who has a head
start at home is a child who is going to
get an education almost no matter
what else happens. But if you add an
outstanding teacher and an out-
standing principal to whatever happens
at home, the school is better and the
classroom is better and the child suc-
ceeds. This is especially true for low-
income children in America, which is
exactly what the Teacher Incentive
Fund is designed to meet.

Well, I wasn’t disappointed because
within 5 minutes after I began, the dis-
tinguished Senator from Illinois, Mr.
DURBIN, the assistant Democratic lead-
er, came on the floor, and I think I am
being fair in characterizing his re-
marks when he said: Whoa, wait a
minute. This is a good program. In
fact, I just received a call this after-
noon, said Senator DURBIN, from the
superintendent of the Chicago schools,
and he said we need this program. He
said we have a lot of low-income, poor
kids who aren’t making it, whom we
are leaving behind, we want to help
them, and this helps us do that. He said
we have a grant under the Teacher In-
centive Fund to do it.

We heard further testimony at a
roundtable in our Health, Education,
Labor, and Pensions Committee that in
the Chicago schools they closed some
schools where children were not learn-
ing year after year after year. What did
they do? They put in a new team—a
new principal, a new set of teachers.
And what did they do with the teach-
ers? They paid them $10,000 a year
more than they were otherwise making
to make sure they would go there be-
cause they were the teachers known in
Chicago to be able to help low- achiev-
ing students achieve.

We all know from our experience and
research that virtually every child can
learn. Some children just need a little
extra help getting to the starting line.
If you don’t get it at home, you espe-
cially need it at school. And where you
get it at school is from outstanding
teachers and principals.

So it wasn’t Senator DURBIN, who is
the assistant Democratic leader in the
Senate, who was trying to Kkill the
Teacher Incentive Fund. So I have been
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wondering for the last few days, well,
then, who was it? Who was it? Well,
now I know, Mr. President, because
they have announced it.

Today comes a letter to me—‘‘Dear
Senator ALEXANDER’—on behalf of the
National Education Association, the
NEA, with 3.2 million members, saying:

We urge your opposition to several ill-con-
ceived amendments to the continuing resolu-
tion. Specifically, we urge you to vote ‘‘no”’
on an amendment to be offered by Senator
ALEXANDER, Republican of Tennessee, that
would provide $99 million for the teacher in-
centive fund.

So the NEA, in its brilliance, has
written me a letter to ask me to vote
against my own amendment.

I am astonished. That doesn’t sur-
prise me so much. Any of our offices
can make a mistake. But what I want
the President to know, and I want our
colleagues to know—I want them to
know who is against this, and I want
the world to know what they are
against. What they are against is help-
ing find a fair way to pay good teachers
more for teaching well and to train and
help good principals lead schools, espe-
cially in big cities where we have a lot
of low-income children who are falling
behind.

This is not some abstract notion. The
President had recommended $100 mil-
lion for the Teacher Incentive Fund as
part of the No Child Left Behind legis-
lation. In a bipartisan way it passed
several years ago, and we are in the
midst of a remarkably bipartisan ap-
proach to see what we need to do about
NCLB as we reauthorize it for 5 years,
and part of it is the Teacher Incentive
Fund.

In a very tight budget, President
Bush has recommended not just $100
million for the next year, he has rec-
ommended $200 million.

I placed into the RECORD a few days
ago Secretary of Education Spellings’
letter saying this is very important.
We have just started this program. We
made a number of grants to cities all
across America, 16 grants across the
country, at least one State—in South
Carolina. You have cut us off. You
stopped us from making an evaluation
and reporting back to the Senate, to
the Congress, how this is working. You
are disappointing these school districts
who have stepped up to do this.

That is what has happened. Just to
be very specific, here is the kind of
thing that the Teacher Incentive Fund
grant does. Memphis, our biggest city,
has an unusually large number of our
lowest performing schools. It is our
poorest big city, one of the poorest big
cities in America. It has a real solid
school superintendent, she’s excellent,
and they are working hard to improve.

A lot of the Memphis citizens are
putting together a special effort to say:
One of the single best things we can do
in Memphis is to take every single one
of our school principals, put them
through a training program for a year,
hook up with New Leaders for New
Schools to do that, continuing after
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the year, and then we will put them
back in charge of their school. We will
give them autonomy to make the
changes they need to make, and we will
see if these children can succeed be-
cause we know if they can succeed, if
we help them the correct way—we give
them extra hours, as we have in our
charter schools, give them extra train-
ing, we know they will succeed.

Memphis City Schools and New Lead-
ers for New Schools were awarded a
grant for $3.1 million in the year 2006,
the first year after the 5-year grant to-
taling $18 million. Over the 5-year
grant, Memphis plans to provide train-
ing and incentive grants to 83 prin-
cipals serving almost one-third of the
schools in the Memphis school system.
Principals will receive incentive grants
of at least $15,000 a year.

What is wrong with that? Why would
the largest educational association in
America oppose taking a city with low-
performing students and saying we are
going to kill the program that trains
your principals and pay them $15,000
more a year to do a better job? Why
would they do that?

The assistant Democratic leader
doesn’t agree with that. At least he
said so on the floor of the Senate. I
don’t agree with it. I don’t think the
parents of the children agree with it.
The school superintendent doesn’t
agree with it, nor does the mayor. Who
is against this? We are trying to pay
more money to the members of the as-
sociation that is trying to kill the pro-
gram. That is what we are trying to do.

It is not just Memphis. I think it is
important that my colleagues in the
Senate—if the snow and the ice has not
caused them to flee to the suburbs. I
think most of them are in their offices,
maybe a few are even listening. I want
them to know that the National Edu-
cation Association wants to Kkill the
program for the Northern New Mexico
Network, the Northern New Mexico
Network for Rural Education, a non-
profit organization, one of the 19 grant-
ees of the Teacher Incentive Fund. It is
partnering with four school districts.
They serve a region with high levels of
poverty, high concentrations of Native
Americans and Hispanic students, ex-
treme rural conditions, small schools.
So the NEA wants to kill the program
to help make those teachers and those
principals better.

Here’s another project, New Leaders
for New Schools in the DC public
schools. This is a coalition with DC
public schools and several others, to
provide direct compensation to teach-
ers and principals who have dem-
onstrated their ability to move student
achievement.

What a terrible thing to reward—
teachers who have demonstrated an
ability to move student achievement.
Let’s kill that program right away. We
don’t want that happening in the Dis-
trict of Columbia, do we?

Let’s go to the Chicago public
schools. Chicago has taken a lot of
steps in their public schools. The
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mayor deserves a lot of credit for that.
The school system deserves a lot of
credit. They know these children can’t
wait 5 or 10 years to have a good edu-
cation experience, so, as I mentioned
earlier, in some cases they are not
moving the school, they are just trans-
forming it. How do you transform a
school? There is only one way. You
move in a new principal and you move
in some really good teachers. There is
only one way to transform a school,
and that is it.

So the Chicago public schools in col-
laboration with the National Institute
for Excellence in Teaching proposes
the Recognizing Excellence in Aca-
demic Leadership. At the heart of that
is multiple evaluations, opportunities
for new roles and responsibilities, re-
cruitment, development, retention of
quality staff in 40 Chicago high schools
that serve 24,000 students. The NEA
wants to kill that program. That is the
third grantee.

Let’s go to Denver. The Denver pub-
lic schools proposed a twofold district-
wide expansion of its professional com-
pensation system for teachers—that
means we pay them more—to develop
and implement and evaluate a perform-
ance-based compensation system for
principals.

My goodness, Denver wants to pay its
best principals more money so they
might stay in the school? And how are
they going to do that? They are going
to think about it. They are going to
work within the system. They are
going to ask for outside help. They are
not just imposing a one-time bonus,
merit pay system. They are trying to
lead the country in doing this. The Na-
tional Education Association says: No,
let’s kill it.

The National Education Association
not only said, no, let’s kill it, they
issued a threat to Members of the Sen-
ate. ‘‘Votes associated with these
issues may be included in the NEA leg-
islative report card for the 110th Con-
gress.”” That means if you vote against
the Alexander amendment or anybody
else’s amendment supporting the
Teacher Incentive Fund, what we, the
National Education Association, will
do is write all the teachers in Ten-
nessee or Rhode Island or wherever we
may be and say: Your Senator is anti-
education.

Why is the Senator anti-education?
Because he wants to support a program
to find a fair way to reward out-
standing principals and teachers who
are teaching low-income children and
helping them succeed.

California—my goodness. The Mare
Island Technology Academy—here is
another thing that NEA would like to
stomp out. It proposes to extend a cur-
rent project to award incentives to
teachers and principals instrumental in
increasing student achievement. We
can’t have that in California, at least
under the NEA.

The Houston independent school dis-
trict—maybe Senators Cornyn and
Hutchison would like to know about
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this. It is the largest public school dis-
trict in Texas, the seventh largest in
the United States. It proposes an in-
centive plan for teachers that focuses
on teacher effectiveness and growth in
learning. We don’t want that in any
school, do we?

Guilford County, NC—maybe Senator
BURR and Senator DOLE would like to
be aware of this because their schools
proposed a financial recruitment
project called Mission Possible and
plans to extend the program to an addi-
tional seven schools, charter schools in
various States.

Another project. Alaska—one school
district there serves as the fiscal agent.
They are working on the same sort of
progress and expanding on a current
program with the Re-Inventing Schools
Coalition.

South Carolina Department of Edu-
cation. A modified version of the exist-
ing teacher advancement program to
implement a performance-based com-
pensation system to address problems
with recruitment and retention in 23
high-need schools in six districts. We
wouldn’t want 23 high-need schools in
six South Carolina districts to have a
program to pay good teachers more for
teaching well, would we? We would like
to kill that in the Congress because the
National Education Association might
put us on their list of not voting for
the NEA legislative report card.

Dallas independent school district—
they have a similar program. They
want to identify and reward principals
and teachers based on a combination of
direct and value-added measures of stu-
dent achievement. Can’t have that.

The school district of Philadelphia,
PA. Let’s pay particular attention to
this one. The overall purpose of Phila-
delphia’s initiative is to pilot a per-
formance-based staff development and
compensation system that is teacher
pay and principals, that provides
teachers and principals with clear in-
centives that are directly tied to stu-
dent achievement, growth and class-
room observations conducted according
to an objective standards-based rubric
at multiple points during the school
yvear. Twenty high-need urban elemen-
tary schools that have demonstrated
high degrees of faculty buy-in—that
means the teachers want it—will par-
ticipate in the pilot.

Nobody is making them do it. They
are volunteering to do it. The teachers
want it. Leaders from the school dis-
trict of Philadelphia’s administration
and from two unions, representing all
Philadelphia teachers and principals,
have designed the pilot and will over-
see its implementation. So the Na-
tional Education Association says Kkill
the program in Philadelphia for a lot of
high-need kids, even though the pro-
gram involves the unions who work in
those schools. That is a very arrogant
attitude, it seems to me.

Ohio, State Department of Edu-
cation, Eagle County, CO, and Weld
County, CO—those are just the schools
and school districts and the States
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where the Department has made 16
grants in the first year of its operation.

As you can see, the common thread
running through here is, can we find a
fair way to reward outstanding teach-
ers and help in training and reward
outstanding principals so they will
stay in the classroom, so they will
have an even better idea of what they
are doing, so we can honor them, treat
them in a more professional way? If we
were to do that, wouldn’t that be bet-
ter?

Why wouldn’t the largest educational
association in America welcome this? I
know in Chattanooga, TN, when the
new Senator from Tennessee, BOB
CORKER, was mayor, he was more effec-
tive than I was in working with the
local teachers association or union,
and he did just this—generally with
their participation and agreement. And
he helped, in a model school system in
Chattanooga, TN, find a way to attract
teachers to the schools where children
were having trouble learning and need-
ed extra help. These were teachers who
had shown an ability to help these stu-
dents achieve more. So they were paid
more for that. They were paid more for
that.

Let me conclude my remarks. I ask
unanimous consent for another 5 min-
utes, if I may?

The PRESIDING OFFICER. The Sen-
ator has that right.

Mr. ALEXANDER. I will conclude my
remarks with a little bit of history. If
you sense, in my voice, a heavy
amount of disappointment, it is be-
cause this goes back a long ways. In
1983, when I was Governor of Ten-
nessee, I proposed what then was the
first statewide program to pay teachers
more for teaching well. We called it the
Master Teacher Program.

I was astonished, after a term as
Governor, to discover that not one
State was paying one teacher one
penny more for teaching well. I could
not understand how we were going to
keep outstanding men and women in
the classrooms, particularly—this was
25 years ago, almost—now that women
had many more employment opportu-
nities. The math teacher was headed
for IBM, the science teacher was going
over here. One reason was because of
the teacher pay scale. You could make
more for staying around a long time,
you could make more for getting an-
other degree, but you couldn’t make a
penny more for being good.

I went around to try to find out how
do we reward outstanding teaching,
and everybody said you can’t do that.
Not quite everybody. One person who
did not say that was Albert Shanker,
who was the head of the American Fed-
eration of Teachers, which is the sec-
ond largest teachers union. Mr. Shank-
er said if we have master plumbers we
can have master teachers, and maybe
we need to get busy trying to think of
a fair way to do that. He invited me to
go to Los Angeles and speak to the
convention of the American Federation
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of Teachers. They were very skep-
tical—which I understand, because pro-
fessionals who are already working in
their profession have a right to be
skeptical of outsiders who would come
in and say we are going to grade you.
Even though these teachers are in the
business of grading themselves.

I spoke to the American Federation
of Teachers. I worked with Mr. Shank-
er. I even raised taxes in Tennessee.
Guess who was against doing what we
eventually did? The National Edu-
cation Association. Their President
said we are going to send whatever we
need into Tennessee to defeat Alexan-
der’s silly ideas, and we fought for a
year and a half and finally I won, tem-
porarily, and Tennessee established a
career ladder program which eventu-
ally attracted 10,000 teachers with 10-
or 11-month contracts who volunteered
to go up the career ladder to a second
or third level. They were called master
teachers.

We raised the pay for every teacher
by $1,000, just if they took the basic
teacher competency test. That was vol-
untary, too, but more than 90 percent
did it. And 10,000 teachers did. That
was quite a number. This was sort of
the model T of the teacher compensa-
tion plans.

Since then, a lot has happened across
the country. Governor Jim Hunt and
others, with the support of the teach-
ers unions, have developed the Na-
tional Board of Professional Teaching
Standards Certified Teacher Program,
which is one way of certifying a biol-
ogy teacher in the same way you would
certify an orthopedic doctor. This is
helpful if you are on the school board
in Providence, you can say: I don’t
have the means to evaluate if this
teacher is better than that teacher, but
if you are a board certified teacher we
will pay you $10,000 more a year. That
has worked pretty well. Some places
around the country have found ways to
do that, but it is not possible for a
school board in the town to take on the
whole mixture of difficulties that go
with a fair way to reward teachers.

We did it in 1983 and 1984, and we had
to create a panel of teachers who were
outside the district of the teacher who
wanted to be a master teacher to avoid
politics. We made sure one of those
teachers was of that same subject. If it
was an eighth grade U.S. history teach-
er, then somebody on the panel was an
eighth grade U.S. history teacher.
Principal evaluations were part of it
and a teacher portfolio was part of it.

One thing we did not know how to do
then and we are just beginning to un-
derstand in our country is how to
measure student achievement. Our
common sense says a teacher makes a
big difference, but how do we measure
it? The challenge, as we work on
schools that need help, is how do we
make sure they have the best teachers
and the best school leaders? It is a big
challenge, but it is not impossible.

We are learning, after 4 years of No
Child Left Behind, that 80 percent of
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our schools I would call high-achieving
schools are meeting all the adequate
yearly progress requirements for No
Child Left Behind. That means we have
about 20 percent of our schools that
aren’t. In 5 percent of the schools, they
are only behind in one category. So it
is only 15 percent of the schools where
children are chronically not learning
and being left behind. The ugly fact
was, before No Child Left Behind, we
let that happen.

Now we put the spotlight on it, and
we have to do something about it. The
best way to do something about it is
what? Get a terrific school leader and
help him or her be a good principal,
move in some tremendous teachers or
reward those who are there and keep
them teaching. And the National Edu-
cation Association says kill the pro-
gram that is the most important Fed-
eral program to do that? I don’t under-
stand that; I don’t understand.

I say to my colleagues in the Senate
of both parties, I hope this approach
will have unanimous opposition in the
Senate. I hope we say we want to re-
ward efforts in Memphis, in New Mex-
ico, DC, Chicago, Denver, Dallas, Hous-
ton, Philadelphia, Chattanooga, where
they tackle the problem. No, we are
not talking about a one-time bonus pay
for people, or teacher of the year, who
the principal might like. We are talk-
ing about a more professional system
where we can say talented men and
women who are teachers, we like to
honor you. We want to work with you
in your district to form a way to honor
you and raise your pay.

There is one reason I regret having to
make this speech, I had a wonderful
visit the other day. It came from six or
seven members of the Tennessee Edu-
cation Association. Earl Wiman, Guy
Stanley, Paula Brown, Nita Jones, and
Kristen Allen came to my office. We
visited for a while. I am about to write
a handwritten note to Earl Wiman to
say how much I appreciated the visit.
He was a career ladder teacher, making
$75,000 extra dollars over his tenure. He
said “I want to thank you for that.”
We acknowledged there were problems
with the master teacher program we
had in Tennessee as there always are
when you start up something new. It
was a terrific visit from people I great-
1y respect.

It reminded me, wherever I go in
Tennessee, retired teachers or current
teachers come up to me and say, thank
you for the master teacher program. It
paid for my child’s education. It hon-
ored my work. It raised my retirement
pay. It kept me teaching. You would be
surprised how many times this hap-
pened, so I know this can be done.

But it cannot be done if the largest
educational association in America
sends out letters such as this threat-
ening Senators with, in effect, writing
every teacher in their district, and say-
ing you are a bad Senator because you
voted against the NEA legislative re-
port card.

I would give them an F on a letter for
another reason. They said that the
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Teacher Incentive Fund restricts the
use of funds to only two possible uses:
merit pay and tenure reform. That is
not true, at least not according to the
Department of Education. We called
over there today. This is what they
told me: The Department of Education
says the words ‘‘tenure’” or ‘‘merit
pay’’ do not even appear in the applica-
tion forms. The specific goals of the
teacher incentive fund include: one,
improving student achievement by in-
creasing teacher and principal effec-
tiveness; two, reforming teacher and
principal compensation systems so
that teachers and principals are re-
warded for increases in student
achievement; three, increasing the
number of effective teachers teaching
minority, poor, and disadvantaged stu-
dents in hard-to-staff subjects; and fi-
nally, creating sustainable, perform-
ance-based compensation systems.
Applicants must outline how they
will utilize classroom evaluations that
are conducted multiple times through-
out the school year and provide incen-
tives for educators to take on addi-
tional responsibilities and easy leader-

ship roles.
The Department also gives extra
points to applications that dem-

onstrate they have support from a sig-
nificant proportion of teachers, the
principal, and community. As I men-
tioned, in Philadelphia or Denver, that
means the teachers’ union.

I know in this joint funding resolu-
tion it looks as though we are not
going to have a chance to amend that.
That is why I voted against cloture. I
understand that. Both sides of our aisle
did not get our work done so we have
had to clean it up too quickly this
year. The Teacher Incentive Fund took
a big hit.

I say earnestly to my colleagues in
the Senate, I hope Senators will look
at the Teacher Incentive Fund care-
fully. I hope you will think about what
your ideas are for improving schools
with low-performing students. I hope
you will ask yourself whether what
they are doing in Chicago, for example,
to move in a new principal and to move
in a team of teachers and to train them
more and to pay them more might not
be one way to do it. If Denver wants to
do it this way, and Dallas wants to do
it that way, and Philadelphia wants to
do it that way, and Mayor CORKER
helped Chattanooga do it, why
shouldn’t we help them?

We don’t want the Federal Govern-
ment to take over the local schools,
but clearly one of the appropriate
things for the Federal Government to
do in support of elementary and sec-
ondary education and high school edu-
cation is to help solve this tough prob-
lem of how do we fairly and effectively
reward outstanding teaching and out-
standing school leadership.

If we don’t do this in our current sys-
tem, we are not going to be able to
keep the best men and women in our
classrooms, especially in the most dif-
ficult classrooms, which is where our
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spotlight is going. We know that 80
percent of our schools in America are
high-achieving schools, they are mak-
ing the advanced yearly progress under
No Child Left Behind. Five percent
more are just missing it, and in the 15
percent, don’t we want to ignore this
letter from the National Education As-
sociation?

I will answer their letter from here. I
am not going to vote against the Alex-
ander amendment.

I hope they will write me often. I
hope it is not this kind of letter again.
I say to my friends from Tennessee who
were good enough to travel all the way
up here and visit with me, I am going
to work a little harder in commu-
nicating with them. I know there will
be issues upon which we disagree—the
Tennessee Education Association and I
have proved in the past we can dis-
agree.

What I want to prove to them in the
future is there are lots of ways we can
agree. I know they are dedicated pro-
fessionals, they are working hard every
day under difficult circumstances—
many with children whose parents
don’t feed them well, don’t teach them
before they come to school, and don’t
take care of them in the afternoon. I
want to be sensitive to that.

In my remarks today I want to send
a clear message to the National Edu-
cation Association: I am disappointed
in their letter, I am disappointed in
their attitude. I hope the Senate re-
jects their attitude. But I want to be as
clear to my friends in the Tennessee
Education Association that I greatly
appreciate their visit.

I look forward to redoubling my ef-
forts to work with them. I look forward
to talking with them over time about
support. I encourage their ways to
honor their professionals, including de-
velopment of a compensation program
that rewards outstanding teaching and
schools.

I ask unanimous consent the letter
from the National Education Associa-
tion be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FEBRUARY 13, 2007.
Hon. LAMAR ALEXANDER,
U.S. Senate,
Washington, DC.

DEAR SENATOR ALEXANDER: On behalf of
the National Education Association’s (NEA)
3.2 million members, we urge your opposition
to several ill-conceived amendments to the
FY07 Continuing Resolution. Specifically, we
urge you to vote NO on:

An amendment to be offered by Senator
Alexander (R-TN) that would provide $99
million for the Teacher Incentive Fund
(TIF); and

Any amendment that would call for across-
the-board cuts to already depleted domestic
programs.

Votes associated with these issues may be
included in the NEA Legislative Report Card
for the 110th Congress.

NEA strongly opposes the Teacher Incen-
tive Fund, which diverts scarce resources
from existing underfunded professional de-
velopment programs. For example, Title II of
the Elementary and Secondary Education
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Act allows use of funds for the stated pur-
poses of the Teacher Incentive Fund and also
gives states and school districts significant
flexibility to utilize funds for activities that
best meet their needs. In contrast, the
Teacher Incentive Fund restricts use of
funds to only two possible uses—merit pay
and tenure reform.

The proposed CR would reduce TIF fund-
ing, while increasing funding for programs
proven effective in maximizing student
achievement. We support the CR as proposed
and oppose any effort to increase TIF fund-
ing.

I%IEA also opposes any proposal to reduce
funding across-the-board, further stretching
limited resources among already struggling
domestic programs. Although such amend-
ments may be addressing very worthy goals,
we believe they are more appropriately con-
sidered as part of bills to be debated later,
such as Emergency Supplemental legisla-
tion. Therefore, we urge your vote against
any such amendment.

We thank you for your consideration of our
views on these important issues.

Sincerely,
DIANE SHUST,
Director of Govern-
ment Relations.
RANDALL MOODY,
Manager of Federal
Policy and Politics.

Mr. ALEXANDER. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CARDIN). Without objection, it is so or-
dered.

Mr. NELSON of Florida. Mr. Presi-
dent, we are in the posture of having to
pass an appropriations bill that is to
none of our liking because the Congress
is not fulfilling its responsibility in the
budgeting and the appropriations proc-
ess. It goes back to the fact that albeit
the Senate and the Senate Appropria-
tions Committee were responsible in
producing all 13 appropriations bills,
the leadership in the last Congress de-
cided they did not want to pass 11 of
those 13. To the best of my recollec-
tion, it was the Departments of De-
fense and Homeland Security appro-
priations bills that were passed, leav-
ing all the others without funding.
Each time we have continued emer-
gency stopgap funding. The particular
law that is in effect now goes until
midnight this Thursday. That is no
way to run a railroad. It puts us in the
posture of having to take something
instead of nothing which would shut
down the Government. That is not a
logical way to do it.

The entire Federal budgetary process
ought to be revamped. In the old days,
back in the 1970s, the Budget Act was
enacted because it was giving the new
tools available for the Congress to dis-
cipline itself on spending, to hold down
spending. Over 22 years, we have seen
the Budget Act become not an eco-
nomic process but a political process in
which budget documents are sub-
mitted—for example, the one sub-
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mitted by the President, completely
unrealistic—so that political goals can
say they are going to be achieved; in
other words, moving the budget toward
balance. The President has pointed
that out over a 5-year period. When, in
fact, the reality is that a lot of the
President’s assumptions in his budget
he has sent to the Congress are not re-
alistic. In fact, they are fiction.

For example, there is a tax that is
called the alternative minimum tax. It
was designed years ago so that people
with higher incomes that had huge de-
ductions couldn’t offset all of their in-
come. They would have to pay some
tax. It was designed to go to that high-
er income group so that they would
still pay their fair share. If that alter-
native minimum tax is not allowed to
be applied in the future—and I can’t
tell you the technicalities—it comes
down and it swoops in a great deal of
the middle class, which it was never in-
tended to do, middle-income people,
with the result that much higher taxes
would be paid in the very income levels
that the alternative minimum tax was
never designed to hit.

Naturally, a Congress in the future is
not going to let that happen, for that
additional tax to go on the middle
class. Yet the President’s assumptions
in the budget he has sent are that that
alternative minimum tax is going to go
away and, therefore, the increased rev-
enue is going to be coming into the
Federal Government from the middle-
income taxpayers. Therefore, it makes
it look like his budget deficit is getting
smaller and smaller and moving toward
balance.

The same thing is true with the tax
cuts that were enacted back in 2001.
Over the next several years, a number
of those tax cuts expire. Those tax cuts
that affect the middle class are not
going to expire because the Congress is
not going to let that happen. If it did,
as the President has proposed in his
budget, the revenues to the Govern-
ment are going to be greater and,
therefore, the annual deficit is going to
be less. But that is not realistic. So
what we have is a document of political
fiction.

This isn’t the first time. This has
been going on over the last couple of
decades. But when it leads us down the
path of fiction, sleight of hand, a head
fake on what the budgetary condition
of the country is, as the country, in-
deed, ought to make its staggering
steps toward balancing the budget, at
least down the line in the next 5 to 7
years, when that is all a political fic-
tion, it undermines confidence. It un-
dermines the entire system. In large
part, it leads to where we are today.

We are going to pass what is known
as a continuing resolution, which is an
end-of-the-day budget that is pared
down, that doesn’t address priorities as
it should. And are the American people
served best by this kind of process? No.

This Senator thinks it is time for us
to have some major overhaul of the
Budget Act. There are a lot of other
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things in the Budget Act that could be
reformed, many of which are technical
in nature and very extensive. I will not
take the time to go into them today.
But when are we going to learn? When
are we going to stop using the budget
of the United States as a political tool
instead of moving us in an economic
way toward a sound economic plan to
bring our fiscal house in order?

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KOHL. Mr. President, I rise
today to speak in more detail about
the ‘“‘earmarks’ that some members of
this body claim remain in H.J. Res. 20.
On February 7, 2007, one of our col-
leagues issued a press release on his
Web site which was critical of H.J. Res.
20, the continuing appropriations reso-
lution. Of note was his claim that the
resolution continues a number of ear-
marks. That claim, both generally and
specifically, is not true.

The list of ‘‘earmarks,” stated as fact
in this press release, are all supposedly
found in the Ag Chapter of the resolu-
tion. I would like to take a minute to
address those specific items and ex-
plain why this information is wrong.

Our colleague claims that H.J. Res.
20 provides $350,000 for the World Food
Prize. Although this item was funded
in the fiscal year 06 bill as part of Gen-
eral Provision 790, H.J. Res. 20, in sec-
tion 21004, provides that the amount
available for Section 790 is zero. So, ob-
viously, that earmark has been re-
moved.

Our colleague claims that $1.5 mil-
lion for construction of the entrance to
the U.S. National Arboretum is funded
in H.J. Res. 20. First of all, this item
was never included in the 2006 bill,
which is what H.J. Res. 20 is based on.
It was, however, included in the 2007
bill under the agricultural research
service buildings and facilities ac-
count. H.J. Res. 20, in section 20101,
provides that the amount available for
that account is zero. The entire ac-
count, not just the earmark, is re-
moved.

Our colleague claims that H.J. Res.
20 contains more than $1 million for al-

ternative salmon products, including
baby food products. This item was
funded under the special research

grants program of the Cooperative
State Research, Education, and Exten-
sion Service. H.J. Res. 20, in section
20102, provides that the amount avail-
able for that program is zero so the
earmark is removed.

Our colleague claims that H.J. Res.
20 contains $591,000 for the Montana
Sheep Institute. This item was also
funded under the special research
grants account of the Cooperative Re-
search, Education, and Extension Serv-
ice, which, as I stated earlier, was
eliminated in section 20102 of H.J. Res.
20. Thus the earmark was removed.

Here is a third ‘‘earmark” claim
under this same account, which was
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eliminated. The Senator claims that
H.J. Res. 20 contains $295,000 for wool
research, again, under the special re-
search grants account of the Coopera-
tive Research, Education, and Exten-
sion Service. I repeat again that H.J.
Res. 20, in section 20102, provides that
the amount available for that program
is zero. Again, and I know I am begin-
ning to sound like a broken record, but
the earmarks are removed.

In another account, the Senator
claims that $232,000 remains for the Na-
tional Wild Turkey Federation. This
item was funded under the Federal Ad-
ministration program of the Extension
Service. H.J. Res. 20 provides that all
funds for the Federal Administration
program are reduced to a level that
only protects Federal FTE positions
definitely not the National Wild Tur-
key Federation. H.J. Res. 20, in section
20103, provides that all other funding in
that program, which would include
funds for the National Wild Turkey
Federation, is zero. There are no ear-
marks.

The Senator claims that $100,000 is
contained in the Agricultural Mar-
keting Service account to establish a
farm-raised catfish grading system.
However, this item was never included
in the 2006 bill, which, again, is what
H.J. Res. 20 is based on. It was included
in the 2007 bill, which never even
passed the Senate floor. There is not,
and never was, any funding for this ac-
tivity in a bill that passed the House or
Senate. There are no earmarks in this
account.

Finally, the Senator’s press release
states that $2,970,000 is continued to
maintain a partnership between USDA
and the National Fish and Wildlife
Foundation. This was funding provided
by the natural resources conservation
service conservation operations ac-
count to a non-Federal entity. H.J.
Res. 20, in section 20104, provides that
all funds for the conservation oper-
ations account were reduced to a level
that only protects federal FTE posi-
tions. H.J. Res. 20 provides that all
other funding in that program, which
would include funds for the National
Fish and Wildlife Foundation, is zero.
Once again, there are no earmarks.

As our colleagues should now realize,
not only does H.J. Res. 20 not continue
these items, H.J. Res. 20 actually re-
moves the money which would make
their funding possible, even if the ad-
ministration wished to do so. For even
those who wish to claim that money is
still provided in the resolution which
would enable the items to end up get-
ting funded, it is obvious that in these
claims, specifically listed in a press re-
lease, that is simply not possible.
While I do appreciate zeal for finding
and making public all earmarks, per-
haps a closer reading of H.J. Res. 20
would have prevented these
misstatements from occurring.

Mr. CRAPO. Mr. President, I rise
today to speak to a global competitive-
ness amendment to H.J. Res. 20 and to
call attention to the challenges facing
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U.S. financial markets. The first half
of the amendment highlights findings
from two recent reports that the U.S.
is already losing ground in the key
areas of global initial public offerings,
IPOs, and over-the-counter, OTC, de-
rivatives. The second half of the
amendment expresses the sense of the
Senate about what steps should be
taken to bolster the competitiveness of
this essential sector of the U.S. econ-
omy.

IPOs are critical to our economy be-
cause when a company goes public, it
creates capital—and that means jobs
and investment opportunities with
great potential payoffs. The risk-tak-
ing exemplified by IPOs is in the most
important sense the critical fuel of a
market economy. OTC derivatives play
a critical role in our economy, assist-
ing investors to more precisely match
their investments to their risk pref-
erences, and helping companies to
manage or hedge their risks. Addition-
ally, these instruments provide liquid-
ity to financial markets and reduce
volatility by helping to diversify and
distribute risk. At the same time the
OTC derivatives industry attracts
highly skilled professionals who, by
virtue of the demand created by their
talents, have the potential to con-
tribute significantly to an area’s tax
base.

Together, IPOs and OTC derivatives
contribute to a robust and dynamic
capital market which is a tremen-
dously beneficial force for our economy
and an empowerment to our citizens. It
is critical to ensuring economic
growth, job creation, low costs of cap-
ital, innovation, entrepreneurship, and
a strong tax base in key areas of the
country. The U.S. financial sector acts
as a catalyst for all other sectors in
the U.S. economy. That is why the de-
cline in global initial public offerings
in the United States, and the fact that
London already enjoys clear leadership
in the fast growing OTC derivatives
market, are such worrying trends.

Fortunately, academics, business
leaders, and politicians are working to-
gether to study this issue. They have
identified several specific problems
that hinder the competitiveness of the
U.S. capital markets and have issued
reports outlining possible solutions.
Chaired by former White House eco-
nomic adviser Glenn Hubbard and
former Goldman Sachs president John
Thornton, the Committee on Capital
Markets Regulation was formed in Sep-
tember 2006 and issued its preliminary
report in November 2006. Mr. SCHUMER
of New York along with New York
Mayor Bloomberg released the
McKinsey Report on New York Com-
petitiveness in January 2007 outlining
regulatory, legal, and accounting
changes they say are necessary to
maintain the city’s status as a leading
global financial center.

Both reports add considerably to the
understanding of the challenges that
American capital markets face and



February 13, 2007

offer solutions that could help Amer-
ican markets, companies, and workers
to better compete.

According to the Committee on Cap-
ital Markets Regulation:

A key measure of competitiveness, one
particularly relevant to the growth of new
jobs, is where new equity is being raised—
that is, in which market initial public offer-
ings (IPOs) are being done. The trend in so-
called ‘‘global” IPOs i.e., IPOs done outside a
company’s home country, provides evidence
of a decline in the U.S. competitive position.
As measured by value of IPOs, the U.S. share
declined from 50 percent in 2000 to 5 percent
in 2005. Measured by number of IPOs, the de-
cline is from 37 percent in 2000 to 10 percent
in 2005.

According to the McKinsey Report on
New York Competitiveness:

London already enjoys clear leadership in
the fast-growing and innovative over-the-
counter (OTC) derivatives market. This is
significant because of the trading flow that
surrounds derivatives markets and because
of the innovation these markets drive, both
of which are key competitive factors for fi-
nancial centers. Dealers and investors in-
creasingly see derivatives and cash markets
as interchangeable and are therefore com-
bining trading operations for both products.
Indeed, the derivatives markets can be more
liquid than the underlying cash markets.
Therefore, as London takes the global lead in
derivatives, America’s competitiveness in
both cash and derivatives flow trading is at
risk, as is its position as a center for finan-
cial innovation.

The challenge we are facing is that
the U.S. capital markets are losing
their competitive edge in intensifying
global competition. A shrinking pro-
portion of international companies are
listing shares on U.S. stock exchanges
and the fast-growing OTC derivatives
market are growing more rapidly else-
where.

This amendment welcomes these re-
ports and encourages Congress and the
administration to begin to vet and con-
sider their recommendations.

(1) Congress, the President, regu-
lators, industry leaders, and other
stakeholders should carefully review
the Interim Report of the Committee
on Capital Markets Regulation, pub-
lished in November 2006, and the
McKinsey Report on New York Com-
petitiveness, published in January 2007,
and take the necessary steps to reclaim
the preeminent position of the United
States in the financial services indus-
try.

(2) The Federal and State financial
regulatory agencies should, to the
maximum extent possible, coordinate
activities on significant policy mat-
ters, so as not to impose regulations
that may have adverse unintended con-
sequences on innovativeness with re-
spect to financial products, instru-
ments, and services, or that impose
regulatory costs that are dispropor-
tionate to their benefits, and, at the
same time, ensure that the regulatory
framework overseeing the U.S. capital
markets continues to promote and pro-
tect the interests of investors in those
markets.

(3) Given the complexity of the finan-
cial services marketplace today, Con-
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gress should exercise vigorous over-
sight over Federal regulatory and stat-
utory requirements affecting the finan-
cial services industry and consumers,
with the goal of eliminating excessive
regulation and problematic implemen-
tation of existing laws and regulations.

I urge my colleagues to join me in
supporting this amendment.

Mr. CARDIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

MORNING BUSINESS

Mr. CARDIN. Mr. President, I ask
unanimous consent that there now be a
period for the transaction of morning
business, with Senators permitted to
speak therein for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CONFIRMATION OF JOHN
NEGROPONTE

Mr. BYRD. Mr. President, few would
argue that these are challenging times
for U.S. foreign policy. Faced with
threats from a growing radical Islamic
ideology, tense situations in North
Korea and Iran, an escalating civil war
in Iraq, humanitarian crises of biblical
proportions in Africa and elsewhere,
and countless other challenges, it is
clear that we need as perhaps never be-
fore the hand of experience guiding our
foreign policy.

It is no secret that I have disagreed—
deeply disagreed—with many of the
foreign policy decisions made by this
administration. I said in 2002 that it
was a mistake to invade Iraq, and my
judgement has never wavered: the
President was wrong to start this war,
he was wrong to continue this war, and
he is wrong to escalate this war.

However, we are in Iraq now. Amer-
ican men and women are caught in the
cross-fire of sectarian warfare that has
been brewing for centuries. And I be-
lieve that the way out is primarily po-
litical and diplomatic, not solely
through the use of military force. The
recommendations of the Iraq Study
Group are just the latest reminder that
we must engage diplomatically with
other mnations—not only with our
friends and allies, but also with our
competitors and even our enemies—to
seek new solutions.

That is why the leadership at the
State Department is so important, and
why I am pleased that last night the
Senate voted to confirm the nomina-
tion of Ambassador John Negroponte
to become Deputy Secretary of State. I
had an opportunity to meet with Am-
bassador Negroponte recently, and I
am encouraged by his long track record
of service to his country, as a foreign
service officer and ambassador in many
different regions of the world. In his
most recent assignments, he has prov-
en himself capable of performing in the
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most challenging of roles, as U.S. Am-
bassador to Iraq and as the Director of
National Intelligence. Prior to that, he
served as TU.S. Ambassador to the
United Nations, where he earned this
high praise from another diplomat,
former Secretary General Kofi Annan:

He’s an outstanding professional, a great
diplomat and a wonderful ambassador.

When I met with Ambassador
Negroponte, I conveyed to him my
strong belief that we must rely on di-
plomacy and peaceful negotiation to
reach lasting stability in the Middle
East. I also emphasized that pursuing
some sort of Sunni vs. Shi’a alignment
in the Middle East as the balance of
power in the region shifts is not in the
best interests of the United States or
the world. I am encouraged that Am-
bassador Negroponte seems to agree
with me, and I look forward to working
with him and other administration of-
ficials as we seek a path toward peace.

Ambassador Negroponte has dem-
onstrated the savvy and expertise of a
world-class diplomat. Our Nation needs
experienced professionals who can rise
above the fray of partisan politics guid-
ing our foreign policy, particularly in
such turbulent times as these. I look
forward to working with Ambassador
Negroponte in his new role as Deputy
Secretary of State.

CONGRATULATING LAKE FOREST
ACADEMY

Mr. DURBIN. Mr. President, I come
to the floor today to congratulate an
outstanding school on 150 years of edu-
cational excellence.

Lake Forest Academy is an inde-
pendent high school and boarding
school in Lake Forest, IL, 30 miles
north of Chicago. It was founded by el-
ders of the Presbyterian Church in Chi-
cago and 150 years ago today—on Feb-
ruary 13, 1857—it was chartered by the
State of Illinois as a college pre-
paratory school for boys.

Classes began at Lake Forest Acad-
emy in 1858 with a total of five stu-
dents. While its enrollment today is
considerably larger, Lake Forest Acad-
emy remains committed to its found-
ing principle: to educate the whole
child.

Dr. Martin Luther King said, ‘‘Intel-
ligence plus character that is the goal
of true education.” And for 150 years,
that has been the goal of Lake Forest
Academy. Its educational mission is

based on ‘‘four pillars:” character,
scholarship, citizenship and responsi-
bility.

Some things have changed at Lake
Forest Academy, however. Among the
most notable changes: in 1974, Lake
Forest formally merged with The
Young Ladies Seminary at Ferry Hall,
becoming a college prep school for
young men and young women.

Lake Forest takes pride in the diver-
sity of its students and faculty, and the
global perspective of its programs.

As the oldest institution in the city
of Lake Forest four years older than
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the city itself Lake Forest Academy is
an integral part of the fabric of its
community and the State of Illinois. I
ask my colleagues in the Senate to
please join me in congratulating this
fine school on a century and a half of
educational progress and excellence.
——

TRIBUTE TO DANNY ORAZINE

Mr. McCONNELL. Mr. President, I
rise today to honor a great Ken-
tuckian, Mr. Danny Orazine, for his 13-
year service as county judge-executive
to the people of McCracken County.

Mr. Orazine is the epitome of a man
dedicated to serving his county resi-
dents, all the while ensuring a strong
relationship with the city government
as well. He is a modest, ethical, and
fairminded man who has given much to
McCracken County, and I am proud of
the work he has done.

On Monday, December 25, 2006, The
Paducah Sun newspaper published an
article highlighting Mr. Orazine’s
many years of service. I ask unanimous
consent that the full article be printed
in the RECORD and that the entire Sen-
ate join me in thanking this beloved
Kentuckian.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Paducah Sun, December 25, 2006]

REFLECTIONS: ORAZINE RETURNS TO SIMPLE
LIFE
(By Brian Peach)

Danny Orazine isn’t a politician. At least
he doesn’t think of himself as one. This com-
ing from the man who has spent the past 21
years in McCracken County public office—
time that was every bit as challenging as he
would have liked.

‘““Honestly, I don’t really like politics,” the
outgoing judge-executive said in a recent
interview. “I'm a simple person.”’

He’s not flashy. Not begging for the spot-
light. He’ll wear a suit when he needs to, but
he’d rather lose the tie whenever possible.

Look no further than his truck for proof of
his modesty.

He still drives a 1983 Ford pickup that he
bought new. It has about 250,000 miles on it.

“I’'ve got the same house, same wife, same
truck,” he said with a laugh, adding that a
new paint job on the truck has kept it look-
ing good. He’ll have to give back his county-
issued car, but that’s OK. He’ll just turn to
his trusty pickup a little more often.

He considers himself a strong Democrat,
but he’s not crazy about partisan politics.

“I normally worked closely with Demo-
cratic governors,” he said, adding that he
still considers his relationship strong with
Gov. Ernie Fletcher and his Republican cabi-
net. The two joked recently at ground-break-
ing and ribbon-cutting ceremonies, and he
said it’s because partisan politics don’t come
into play.

“I’m a simple person,’’ he said.

At one point, he thought of walking away.

“In the middle of my first tenure, I was
about ready to resign,” he said.

But he stayed on, and was re-elected twice,
serving 13 years as judge-executive after
eight as a county commissioner.

It was sewers that got him into office.
They were the big issue back then. After
that, he just hung around.

“We just didn’t get sewers in the smaller
districts,” Orazine said, referring in part to
the Hendron area 18 years ago.
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The sewer agency was finally formed in
July 1999 with the merger of separate city
and county sewer agencies. He said the goal
was to merge the water districts into one as
well, but today, ‘I would never ask the water
districts in the county to give up theirs for
the Paducah Water Works board.”’

Paducah Mayor Bill Paxton recently asked
Orazine to serve on the city water board, and
he accepted.

He’ll leave behind a big corner office and
lots of responsibilities, but take his love for
the community with him. He’s been offered a
couple of full-time jobs since his defeat, but
he said he wants to get away from ‘‘the poli-
tics stage.”

RUNNING CLEAN

On his window sill are pictures—family and
friends—as well as a $20 bill, laminated and
labeled: First Campaign Contribution to
Danny Orazine from Don Utley, Aug. 21, 1991.

He was elected judge-executive two years
later. On his wall are many pictures, includ-
ing a large one of Paducah native and former
U.S. Vice President Alben Barkley, and one
of his campaign posters that Orazine said
was from 1948.

He has never been offered a bribe, he said.
“I used to kid about never being offered a
bribe. Guess they didn’t think that I had
enough clout to get it down. . . . Hopefully
they just thought I wouldn’t have accepted
it.”

He said advice from dJulian Carroll stuck
with him over the years: If you’ll only take
your paycheck, you’ll never have any prob-
lems.

“I have adhered to that,” Orazine said,
pointing out that among his first respon-
sibilities at the end of this year will be turn-
ing in his eight-year-old county-issued Ford
Taurus.

TIME OF CHANGE

He’s leaving office, and it’s in large part
due to county residents feeling it was time
for a change. They picked Van Newberry to
replace Orazine in the May primary. He said
his was a good, tough run.

Zoning issues and building code enforce-
ment were just a couple of the ‘“‘monumental
ordinances’ that he said the fiscal court
passed, and that weren’t entirely popular
with the voters. About six years ago, the fis-
cal court required that all new homes under-
go a five-point inspection. The problem was
that some people decided to build homes on
their own, and may not have realized that
the inspection also checks for earthquake
protection, given the proximity to the New
Madrid Fault.

‘“‘People might cut a plan out of a maga-
zine and come in with it,”” he said. But most
of those plans account for possible seismic
activity. ‘“We were stuck with not having a
building code or having seismic in it.”

The county opted to keep the more strin-
gent codes, and the five-point inspections—
which Orazine said have led to a few building
delays during the busy construction season.
‘It took a while to catch up,” he said. ‘“‘Now
(in the winter), the building has slowed and
they’re caught up.”

As for the city and county working to-
gether on such projects as a comprehensive
plan, Orazine never viewed that as a step to-
ward a metro government. Even so, he ad-
mitted that at times, ‘“‘It’s hard to tell where
the city ends and the county begins.”

Many city residents have moved into the
county over the past several years, and the
city is occasionally annexing county land
into the city, often at a developer’s request.

‘“Anything, good or bad, affects both the
city and county now,” he said. ‘“We have to
prioritize what we’re going to prioritize, and
talk over those things we place as prior-
ities.”
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The downtown riverfront, though located
in the city, will benefit the entire area, and
it’s something the judge says must naturally
include the county, and that includes finan-
cial support.

County government, he notes, ‘‘is very
lean by nature.” That’s mainly in regard to
the budget. Comparatively speaking,
Paducah’s is about $28 million, while the
county’s is about $20 million.

“If we didn’t have the grants and money
that the state gives us, it’d be about half the
city’s,” Orazine said of the budget. ‘““That’s
why we’re hesitant about hiring people over
here. . . . That’s just the nature of the coun-
ty.”

He looked to the city’s fire department in
saying that the county couldn’t afford to pay
its firefighters. Grants help keep the five
volunteer fire districts operational.

“There’s a lot of pride that goes into
them,”’ he said. ‘“‘Probably the biggest factor
in the metro-government discussion,
moneywise, is I think you’re going to have
to keep your volunteer firefighters.

“If anybody ever proposed (a paid county
fire department), oh my, property taxes
would go so high. I wouldn’t want to be any-
where near public office when that happens.”’

That all comes back to the idea of a metro
government. He said county residents’ pride
in fire departments and parks being operated
by volunteers adds to the pride when they do
look nice, albeit, he said, not as nice as
Noble Park.

““The county was just not ready for it,”” he
said of metro government suggestions. But
because he worked so closely with the city
during his tenure, particularly with Paxton,
“I got associated with that, but I never went
there and had no plans to. That sure didn’t
keep me from working with the mayor.”

Paxton said Orazine ‘‘is one of the most
ethical, fair-minded people I have ever
known,”” and it made him easy to work with.
“I enjoyed every minute of it,”” Paxton said.
“I think the city and county benefited from
not only the closeness of my relationship
with Danny, but also (his relationship) with
former Mayor Albert Jones, who was ex-
tremely close with the judge.”

HELPING YOUTH

Another area Orazine looks back on with a
smile is everything he has done to help
youths.

“I got a special place for juveniles,” he
said of his desire to help them. “I didn’t get
into trouble (as a teenager), but it was a
wonder I graduated—It took me five years to
get through high school.”

Now, thanks to his push, the county puts
about $1 million each year toward helping
children and teens, in large part through the
McCracken Regional Juvenile Detention
Center.

Orazine is also a member of the state Of-
fice of Juvenile Justice Advisory Board,
which he has served on since it was founded
in 1998. He also serves on the Juvenile Deten-
tion Council Board locally. As his tenure as
judge-executive ends, he plans to resign from
those boards. That means fewer trips to
Frankfort for the state board meetings.

He lasted a term and a half before hiring a
county administrator—a position incoming
Judge-Executive Van Newberry wants to
abolish. Orazine said he was becoming over-
whelmed with the large and small projects.

“In the midst of all that, an employee of
the courthouse came in”’ complaining about
the texture of the toilet paper—‘‘that it was
too rough,” he said, still sounding exas-
perated at having to handle minor tasks
when he had more important things to deal
with.
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NOMINATION OF GEN GEORGE W.
CASEY JR.

Mrs. FEINSTEIN. Mr. President, I
voted last Thursday in opposition to
the nomination of GEN George W.
Casey, Jr., to be the 36th Chief of Staff
of the U.S. Army.

This decision did not come easily,
but after watching the slow failure of
our Iraq strategy since the invasion in
March 2003, it was time for some ac-
countability.

This is not to say General Casey,
alone, should take the blame for the
multitude of mistakes in Iraq. In fact,
there is no doubt that the buck stops
at the President’s desk and this is his
war.

It is President Bush more than any
other individual who is responsible for
the dire situation we face in Iraq
today.

It was he who ordered the invasion
and he who has stubbornly stuck to a
strategy that has put success in Iraq
increasingly out of reach.

In addition to President Bush, Vice
President CHENEY and former Sec-
retary of Defense Donald Rumsfeld
were some of the strongest public back-
ers of the campaign to invade Iraq that
failed to plan for the chaotic aftermath
that we are now mired in today. And it
should not be forgotten that it was
George Tenet, then the Director of the
CIA, who presided over the flawed in-
telligence analysis that suggested that
Iraq had weapons of mass destruction
and was in the process of developing a
nuclear capability. It was Tenet who
told us that this intelligence was a
“‘slam dunk.”

Yet, that said, our military strategy
over the past several years should not
be free from criticism.

General Casey has served as the com-
mander of Multi-national Force—Iraq
since July 2004. Over these past 2%
years, I can see little to applaud re-
garding our military strategy on the
ground.

Too many times, in my view, General
Casey, and those around him, failed to
provide the Congress with accurate as-
sessments of what has been happening
in Iraq. For example, it was General
Casey who suggested that the situation
in Iraq would improve enough fol-
lowing the December 2005 elections
that troop reductions could take place
in early 2006. He even went so far as to
provide specific projections of troop
withdrawals, saying in August 2005
that the level of U.S. troops in Iraq
could be drawn down to about 100,000
by the spring of 2006.

BEarlier, in June 2005, he said, and I
quote:

I'm confident that we’ll be able to continue
to take reductions over the course of this
year based on the security situation and the
progress of the Iraqi security forces.

Time and time again General Casey
came before us in Congress and painted
an overly optimistic view of the situa-
tion on the ground in Iraq. Just last
week, at his confirmation hearing in
front of the Senate Armed Services
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Committee, General Casey suggested
that, rather than a ‘‘slow failure,” he
sees ‘‘slow progress” in Iraq.

Since General Casey took over as
commander of all coalition forces in
Iraq, we have seen the following:

Car bombings have grown from 30 a
month when General Casey took com-
mand to about 80 today.

Daily insurgent attacks have sky-
rocketed from 50 to some 200 today.

The training of Iraqi forces, which
General Casey touted as the means for
an exit of U.S. troops from Iraq, has
been slow and inconsistent.

In fact, though General Casey called
2006 the ‘““Year of the Police’” in Iraq,
we have seen increased infiltration of
Iraqi police forces by Shiite militias
and growing Iranian influence.

While 320,000 Iraqi troops have been
“trained and equipped’ according to
the Pentagon, our troop level today,
140,000, is just a few thousand less than
when General Casey took command in

July 2004.
Iraqi security forces have 91 brigades
that are taking the ‘lead” in

counterinsurgency operations through-
out the country, yet these forces are
now responsible for the security of only
2 of Iraq’s 18 provinces.

I have no doubt that General Casey is
a good man with an impeccable char-
acter. Many of the mistakes regarding
our Iraq strategy are not the result of
his leadership.

But it is time that the Senate insists
upon accountability.

It is past time for the Senate to pro-
vide oversight by showing that we will
not accept anything but unvarnished,
forthright candor from our military
leaders.

We expect independent views from
our military leaders,

and this has simply been too often
lacking over these past few years.

General Casey deserves credit for his
long, dedicated service to this country.
But I did not believe he should to be
promoted to Chief of Staff of the Army.
Therefore, I regretfully cast my vote
against his nomination.

CELBRATING OREGON’S BLACK
HISTORY

Mr. SMITH. Mr. President, each Con-
gress I rise to honor February as Black
History Month. Each February since
1926, our Nation has recognized the
contributions of Black Americans to
the history of our Nation.

This is no accident; February is a sig-
nificant month in Black American his-
tory. Abolitionist Frederick Douglass,
President Abraham Lincoln, and schol-
ar and civil rights leader W.E.B.
DuBois were born in the month of Feb-
ruary. The 15th amendment to the Con-
stitution was ratified 136 years ago this
month, preventing race discrimination
in the right to vote. The National As-
sociation for the Advancement of Col-
ored People was founded in February in
New York City. And on February 25,
1870, this body welcomed its first Black
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Senator, Hiram R. Revels of Mis-
sissippi.

In this important month I want to
celebrate some of the contributions
made by Black Americans in my home
State of Oregon. Since Marcus Lopez,
who sailed with Captain Robert Gray
in 1788, became the first person of Afri-
can descent known to set foot in Or-
egon, a great many Black Americans
have helped shape the history of my
State. Throughout this month, I will
come to the floor to highlight some of
their stories.

Reverend Jesse James ‘“‘J.J.” Clow
was a beloved minister and a promi-
nent figure in the struggle for civil
rights in Portland, OR. In 1936, Rev-
erend Clow began a service of ministry
at Portland’s Mount Olivet Baptist
Church. Mount Olivet was the first Af-
rican-American baptist church in the
State of Oregon and during the 1940s
and 1950s was also the largest Black
church in the State. It was from this
vantage point that Clow lived and
preached a social gospel that contrib-
uted to the civil rights battles of Port-
land’s WWII challenges and continued
through the turbulent 60s.

Clow was born in Hufsmith, TX, 1 of
15 children. Clow finished high school
at Tuskegee Institute and received his
B.A. from Virginia Union University.
His first pulpit was in Virginia, a sec-
ond in Georgia, before arriving in Port-
land. His experiences growing up in the
South helped prepare him for a lifetime
of activism for justice and civil rights.

During the World War II years, Clow
served as president of the local chapter
of the NAACP. He was also deeply in-
volved in the establishment of a Port-
land office of the Urban League. Along
with these national organizations,
Clow and other Portland area Black
leaders worked tirelessly to improve
housing and employment opportunities
for African Americans. These efforts
were largely responsible for ridding the
city of many traditional economic and
social segregation policies, including
Oregon’s first civil rights ordinance in
1953.

Upon his retirement from Mount Oli-
vet in 1963, Reverend Clow spoke warm-
ly of the progress he had witnessed dur-
ing his lifetime. He continued to be-
lieve that Christianity must be inter-
preted in terms of how men behave to-
wards one another and not just to com-
fort them. Until his death, Clow en-
couraged the community of Portland
to more fully embrace democratic
ideals in its social, political, and eco-
nomic sectors.

Reverend Clow is only one example of
the Black men and women who
changed the course of history in Or-
egon and in the United States. During
the remainder of Black History Month,
I will return to the floor to celebrate
more Oregonians like Rev. J.J. Clow,
whose contributions, while great, have
not yet received the attention they de-
serve.
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S. 331 COSPONSORSHIP

Mr. THUNE. Mr. President, Senator
KENT CONRAD is an original cosponsor
to S. 331, a bill to provide grants from
moneys collected from violations of
the corporate average fuel economy
program to be used to expand infra-
structure necessary to increase the
availability of alternative fuels.

In my floor statement on January 18,
2007, I referenced Senator CONRAD as a
cosponsor but he was omitted from the
list of cosponsors of this legislation. I
ask that the RECORD be updated to re-
flect Senator CONRAD’s original cospon-
sorship.

———

WILLIAM ODOM’S ‘““VICTORY IS
NOT AN OPTION”’

Mr. LEAHY. Mr. President, William
Odom is one of the finest intelligence
officers who have served in our mili-
tary. Retiring at the rank of lieutenant
general, his distinguished Army career
culminated in his heading up the U.S.
Army’s intelligence division and the
National Security Agency. He has
worked tirelessly to help the country
understand and deal with the chal-
lenges to its security and defense. I
have known the general for decades,
and, like many of my colleagues, 1
deeply value his judgment and insight.

That is why I read his opinion piece
from last Sunday’s Washington Post,
‘“Victory is Not an Option,” with great
interest.

General Odom lays out the truths
and myths of the Nation’s involvement
in Iraq. Among the clear truths is that
the dream of a real democracy gaining
roots in that war-torn country is sim-
ply that, a dream. He rightly points
out, too, that any Iraqi government is
likely to be more anti than pro-Amer-
ican at the end of the day.

As for the myths, he sensibly lays
out that it is pure fantasy for anyone
to think that our presence is actually
preventing the horrible carnage from
unfolding or holding Iran back from
gaining influence with its neighbor. It
is similarly a flight of the imagination
to think that our military presence is
actually stanching—as opposed to en-
couraging—al-Qaida’s involvement in
the country. Finally, it is a myth to
think that we must stay in Iraq ‘‘to
support the troops.” In fact, he notes,
many of our brave men and women in
the country understand the cold reali-
ties that unfold there every day, and
many of them believe that we should
get out of Iraq.

General Odom makes some sensible
suggestions for a new policy direction,
something beyond the absurd ‘‘surge’’
that is only the same old repast of
stay-the-course with a different sea-
soning. We should get out of Iraq and
recognize that our presence there has
become a source of instability for the
whole Middle East. He smartly sug-
gests that we should work with our
international partners to seek order
and stability, which will fundamen-
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tally alter the balance against the
radicals who want to stir up even more
strife.

I ask unanimous consent that Gen-
eral Odom’s article, ‘“Victory Is Not an
Option,” now be printed in the RECORD.
I urge my colleagues to read this arti-
cle closely and truly think about what
General Odom is saying. The logic is
clear and sensible. I think it is incon-
trovertible.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, Feb. 11, 2007]

VICTORY IS NOT AN OPTION
(By William E. Odom)

The new National Intelligence Estimate on
Iraq starkly delineates the gulf that sepa-
rates President Bush’s illusions from the re-
alities of the war. Victory, as the president
sees it, requires a stable liberal democracy
in Iraq that is pro-American. The NIE de-
scribes a war that has no chance of pro-
ducing that result. In this critical respect,
the NIE, the consensus judgment of all the
U.S. intelligence agencies, is a declaration of
defeat.

Its gloomy implications—hedged, as intel-
ligence agencies prefer, in rubbery language
that cannot soften its impact—put the intel-
ligence community and the American public
on the same page. The public awakened to
the reality of failure in Iraq last year and
turned the Republicans out of control of
Congress to wake it up. But a majority of its
members are still asleep, or only half-awake
to their new writ to end the war soon.

Perhaps this is not surprising. Americans
do not warm to defeat or failure, and our
politicians are famously reluctant to admit
their own responsibility for anything resem-
bling those un-American outcomes. So they
beat around the bush, wringing hands and de-
bating ‘“‘nonbinding resolutions’ that oppose
the president’s plan to increase the number
of U.S. troops in Iraq.

For the moment, the collision of the
public’s clarity of mind, the president’s re-
lentless pursuit of defeat and Congress’s anx-
iety has paralyzed us. We may be doomed to
two more years of chasing the mirage of de-
mocracy in Iraq and possibly widening the
war to Iran. But this is not inevitable. A
Congress, or a president, prepared to quit the
game of ‘““‘who gets the blame’ could begin to
alter American strategy in ways that will
vastly improve the prospects of a more sta-
ble Middle East.

No task is more important to the well-
being of the United States. We face great
peril in that troubled region, and improving
our prospects will be difficult. First of all, it
will require, from Congress at least, public
acknowledgment that the president’s policy
is based on illusions, not realities. There
never has been any right way to invade and
transform Iraq. Most Americans need no fur-
ther convincing, but two truths ought to put
the matter beyond question:

First, the assumption that the United
States could create a liberal, constitutional
democracy in Iraq defies just about every-
thing known by professional students of the
topic. Of the more than 40 democracies cre-
ated since World War II, fewer than 10 can be
considered truly ‘‘constitutional’—meaning
that their domestic order is protected by a
broadly accepted rule of law, and has sur-
vived for at least a generation. None is a
country with Arabic and Muslim political
cultures. None has deep sectarian and ethnic
fissures like those in Iraq.

Strangely, American political scientists
whose business it is to know these things
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have been irresponsibly quiet. In the lead-up
to the March 2003 invasion, neoconservative
agitators shouted insults at anyone who
dared to mention the many findings of aca-
demic research on how democracies evolve.
They also ignored our own struggles over
two centuries to create the democracy Amer-
icans enjoy today. Somehow Iraqis are now
expected to create a constitutional order in
a country with no conditions favoring it.

This is not to say that Arabs cannot be-
come liberal democrats. When they immi-
grate to the United States, many do so
quickly. But it is to say that Arab countries,
as well as a large majority of all countries,
find creating a stable constitutional democ-
racy beyond their capacities.

Second, to expect any Iraqi leader who can
hold his country together to be pro-Amer-
ican, or to share American goals, is to aban-
don common sense. It took the United States
more than a century to get over its hostility
toward British occupation. (In 1914, a major-
ity of the public favored supporting Germany
against Britain.) Every month of the U.S. oc-
cupation, polls have recorded Iraqis’ rising
animosity toward the United States. Even
supporters of an American military presence
say that it is acceptable temporarily and
only to prevent either of the warring sides in
Iraq from winning. Today the Iraqi govern-
ment survives only because its senior mem-
bers and their families live within the heav-
ily guarded Green Zone, which houses the
U.S. Embassy and military command.

As Congress awakens to these realities—
and a few members have bravely pointed
them out—will it act on them? Not nec-
essarily. Too many lawmakers have fallen
for the myths that are invoked to try to sell
the president’s new war aims. Let us con-
sider the most pernicious of them.

(1) We must continue the war to prevent
the terrible aftermath that will occur if our
forces are withdrawn soon. Reflect on the
double-think of this formulation. We are now
fighting to prevent what our invasion made
inevitable! Undoubtedly we will leave a
mess—the mess we created, which has be-
come worse each year we have remained.
Lawmakers gravely proclaim their opposi-
tion to the war, but in the next breath ex-
press fear that quitting it will leave a blood
bath, a civil war, a terrorist haven, a ‘‘failed
state,”” or some other horror. But this ‘‘after-
math’” is already upon us; a prolonged U.S.
occupation cannot prevent what already ex-
ists.

(2) We must continue the war to prevent
Iran’s influence from growing in Iraq. This is
another absurd notion. One of the president’s
initial war aims, the creation of a democracy
in Iraq, ensured increased Iranian influence,
both in Iraq and the region. Electoral democ-
racy, predictably, would put Shiite groups in
power—groups supported by Iran since Sad-
dam Hussein repressed them in 1991. Why are
so many members of Congress swallowing
the claim that prolonging the war is now
supposed to prevent precisely what starting
the war inexorably and predictably caused?
Fear that Congress will confront this con-
tradiction helps explain the administration
and neocon drumbeat we now hear for ex-
panding the war to Iran.

Here we see shades of the Nixon-Kissinger
strategy in Vietnam: widen the war into
Cambodia and Laos. Only this time, the ad-
verse consequences would be far greater.
Iran’s ability to hurt U.S. forces in Iraq are
not trivial. And the anti-American backlash
in the region would be larger, and have more
lasting consequences.

(3) We must prevent the emergence of a
new haven for al-Qaeda in Iraq. But it was
the U.S. invasion that opened Iraq’s doors to
al-Qaeda. The longer U.S. forces have re-
mained there, the stronger al-Qaeda has be-
come. Yet its strength within the Kurdish
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and Shiite areas is trivial. After a U.S. with-
drawal, it will probably play a continuing
role in helping the Sunni groups against the
Shiites and the Kurds. Whether such foreign
elements could remain or thrive in Iraq after
the resolution of civil war is open to ques-
tion. Meanwhile, continuing the war will not
push al-Qaeda outside Iraq. On the contrary,
the American presence is the glue that holds
al-Qaeda there now.

(4) We must continue to fight in order to
‘“‘support the troops.” This argument effec-
tively paralyzes almost all members of Con-
gress. Lawmakers proclaim in grave tones a
litany of problems in Iraq sufficient to jus-
tify a rapid pullout. Then they reject that
logical conclusion, insisting we cannot do so
because we must support the troops. Has
anybody asked the troops?

During their first tours, most may well
have favored ‘‘staying the course’’—whatever
that meant to them—but now in their sec-
ond, third and fourth tours, many are chang-
ing their minds. We see evidence of that in
the many news stories about unhappy troops
being sent back to Iraq. Veterans groups are
beginning to make public the case for bring-
ing them home. Soldiers and officers in Iraq
are speaking out critically to reporters on
the ground.

But the strangest aspect of this rationale
for continuing the war is the implication
that the troops are somehow responsible for
deciding to continue the president’s course.
That political and moral responsibility be-
longs to the president, not the troops. Did
not President Harry S. Truman make it
clear that ‘‘the buck stops’ in the Oval Of-
fice? If the president keeps dodging it, where
does it stop? With Congress?

Embracing the four myths gives Congress
excuses not to exercise its power of the purse
to end the war and open the way for a strat-
egy that might actually bear fruit.

The first and most critical step is to recog-
nize that fighting on now simply prolongs
our losses and blocks the way to a new strat-
egy. Getting out of Iraq is the pre-condition
for creating new strategic options. With-
drawal will take away the conditions that
allow our enemies in the region to enjoy our
pain. It will awaken those European states
reluctant to collaborate with us in Iraq and
the region.

Second, we must recognize that the United
States alone cannot stabilize the Middle
East.

Third, we must acknowledge that most of
our policies are actually destabilizing the re-
gion. Spreading democracy, using sticks to
try to prevent nuclear proliferation, threat-
ening ‘‘regime change,” using the hysterical
rhetoric of the ‘‘global war on terrorism”—
all undermine the stability we so desperately
need in the Middle East.

Fourth, we must redefine our purpose. It
must be a stable region, not primarily a
democratic Iraq. We must redirect our mili-
tary operations so they enhance rather than
undermine stability. We can write off the
war as a ‘‘tactical draw’ and make ‘‘regional
stability’” our measure of ‘‘victory.”” That
single step would dramatically realign the
opposing forces in the region, where most
states want stability. Even many in the
angry mobs of young Arabs shouting profani-
ties against the United States want predict-
able order, albeit on better social and eco-

nomic terms than they now have.
Realigning our diplomacy and military ca-

pabilities to achieve order will hugely reduce
the numbers of our enemies and gain us new
and important allies. This cannot happen,
however, until our forces are moving out of
Iraq. Why should Iran negotiate to relieve
our pain as long as we are increasing its in-
fluence in Iraq and beyond? Withdrawal will
awaken most leaders in the region to their
own need for U.S.-led diplomacy to stabilize
their neighborhood.
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If Bush truly wanted to rescue something
of his historical legacy, he would seize the
initiative to implement this kind of strat-
egy. He would eventually be held up as a
leader capable of reversing direction by turn-
ing an imminent, tragic defeat into strategic
recovery.

If he stays on his present course, he will
leave Congress the opportunity to earn the
credit for such a turnaround. It is already
too late to wait for some presidential can-
didate for 2008 to retrieve the situation. If
Congress cannot act, it, too, will live in in-
famy.

———

ADDITIONAL STATEMENTS

IN RECOGNITION OF SEHNERT’S
BAKERY

e Mr. NELSON of Nebraska. Mr. Presi-
dent, I rise today to congratulate a
very special place in my hometown of
McCook, NE. It is a place which exem-
plifies the thousands of family-owned
small Dbusinesses lining the main
streets of every small town in America,
businesses which are the driving force
in keeping those towns economically
viable.

This year marks the 50th anniversary
of Sehnert’s Bakery in McCook, NE. It
was in 1957 when Walt and Jean
Sehnert, the grandchildren of immi-
grants who came to America 110 years
ago, bought the bakery as a place to
work hard, earn a decent living, and
raise a family.

Today, their son Matt Sehnert and
his wife Shelly carry on the tradition
by providing the people of McCook
with some of the most delicious pas-
tries on the planet. Matt and Shelly
credit a dedicated and hard-working
crew, who also take pride in Sehnert’s
longstanding tradition.

As many small businesses do in order
to survive in a competitive environ-
ment, Matt and Shelly have modern-
ized Sehnert’s Bakery and expanded it
to include a catering service and cafe,
where I often meet with constituents
during visits home.

My memories of Sehnert’s go back to
when I was a teenager in McCook and
was able to get a job there, working
early Saturday mornings. I learned a
lot about how to make piecrusts and
decorate cakes. I also learned that it is
easy to overdose on glazed donuts when
you work in a bakery Walt Sehnert can
still recall my first day on the job.

My fellow colleagues, if you ever
have the pleasure of visiting my home-
town of McCook, NE, I urge you to
drop by Sehnert’s Bakery and enjoy
some of their mouth-watering donuts,
or maybe some pies or perhaps one of
their famous ‘‘Jiffy Burgers,”” whose
recipe remains a closely guarded secret
in McCook. )

Sehnert’s Bakery and Bieroc Cafe Ca-
tering Service is located at 312 Norris
Avenue. That is Norris, as in George
Norris, who very capably served Ne-
braska in the U.S. Senate from 1913 to
1943. Yes, McCook has produced two
U.S. Senators, as well as three of Ne-
braska’s Governors. Not bad for a town
with a population of just 8,000 people;
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but of course, that is why the Sehnerts
and I are proud to call it home.®

———

MESSAGE FROM THE HOUSE

At 11:57 a.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of it reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 34. An act to establish a pilot program
in certain United States district courts to
encourage enhancement or expertise in pat-
ent cases among district judges.

H.R. 342. An act to designate the United
States courthouse located at 555 Independ-
ence Street in Cape Girardeau, Missouri, as
the “Rush Hudson Limbaugh, Sr. United
States Courthouse”.

H.R. 414. An act to designate the facility of
the United States Postal Service located at
60 Calle McKinley, West in Mayaguez, Puerto
Rico, as the ‘“Miguel Angel Garcia Mendez
Post Office Building”’.

H.R. 798. An act to direct the Adminis-
trator of General Services to install a photo-
voltaic system for the headquarters building
of the Department of Energy.

The message also announced that the
House has agreed to the following con-
current resolution, in which it requests
the concurrence of the Senate:

H. Con. Res. 44. Concurrent resolution hon-
oring and praising the National Association
for the Advancement of Colored People on
the occasion of its 98th anniversary.

——————

MEASURES REFERRED

The following bills were read the first
and the second time by unanimous con-
sent, and referred as indicated:

H.R. 34. An act to establish a pilot program
in certain United States district courts to
encourage enhancement of expertise in pat-
ent cases among district judges; to the Com-
mittee on the Judiciary.

H.R. 414. An act to designate the facility of
the United States Postal Service located at
60 Calle McKinley, West in Mayaguez, Puerto
Rico, as the ‘‘Miguel Angel Garcia Mendez
Post Office Building”’; to the Committee on
Homeland Security and Governmental Af-
fairs.

H.R. 798. An act to direct the Adminis-
trator of General Services to install a photo-
voltaic system for the headquarters building
of the Department of Energy; to the Com-
mittee on Environment and Public Works.

The following concurrent resolution
was read, and referred as indicated:

H. Con. Res. 44. Concurrent resolution hon-
oring and praising the National Association
for the Advancement of Colored People on
the occasion of its 98th anniversary; to the
Committee on the Judiciary.

———

MEASURES READ THE FIRST TIME

The following bill was read the first
time:

S. 574. A bill to express the sense of Con-
gress on Iraq.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:
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EC-744. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, a report entitled ‘2006 Status
of the Nation’s Highways, Bridges and Tran-

sit: Conditions and Performance’; to the
Committee on Commerce, Science, and
Transportation.

EC-745. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to the
Case-Zablocki Act, 1 U.S.C. 112b, as amended,
the report of the texts and background state-
ments of international agreements, other
than treaties (List 2007-12-2007-25); to the
Committee on Foreign Relations.

EC-746. A communication from the Direc-
tor, Defense Security Cooperation Agency,
Department of Defense, transmitting, pursu-
ant to law, a report relative to services per-
formed by certain full-time government em-
ployees during fiscal year 2006; to the Com-
mittee on Foreign Relations.

EC-747. A communication from the Acting
Assistant Secretary, Employee Benefits Se-
curity Administration, Department of Labor,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Statutory Exemption for
Cross-Trading of Securities” (RIN1210-AB17)
received on February 12, 2007; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC-748. A communication from the Federal
Register Liaison Officer, Regulations and
Rulings Division, Alcohol and Tobacco Tax
and Trade Bureau, transmitting, pursuant to
law, the report of a rule entitled ‘‘Establish-
ment of the Outer Coastal Plain Viticultural
Area’” (RIN1513-AB13) received on February
8, 2007; to the Committee on the Judiciary.

————

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
nominations were submitted:

Mr. INOUYE. Mr. President, for the
Committee on Commerce, Science, and
Transportation, I report favorably the
following nomination lists which were
printed in the RECORD on the dates in-
dicated, and ask unanimous consent, to
save the expense of reprinting on the
Executive Calendar that these nomina-
tions lie at the Secretary’s desk for the
information of Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

*Coast Guard nomination of Thomas W.
Denucci, 3271, to be Lieutenant.

*Coast Guard nomination of Edward J.
Mosely, 9449, to be Lieutenant.

*Coast Guard nomination of Teresa K.
Peace, 1300, to be Lieutenant.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. NELSON of Florida:

S. 559. A bill to amend the Help America
Vote Act of 2002 to require a voter-verified
permanent paper ballot under title III of
such Act, and for other purposes; to the Com-
mittee on Rules and Administration.
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By Mr.
CHAMBLISS,
PRYOR):

S. 560. A bill to create a Rural Policing In-
stitute as part of the Federal Law Enforce-
ment Training Center; to the Committee on
the Judiciary.

By Mr. BUNNING (for himself, Mr.
NELSON of Nebraska, Mr. BROWNBACK,
Mr. BURR, Mr. CRAIG, Mr. DEMINT,
Mr. DOMENICI, Mr. HATCH, Mrs.
HUTCHISON, Mr. INHOFE, Mr. ROBERTS,
Mr. SMITH, Mr. VITTER, and Mr. WAR-

SALAZAR (for himself, Mr.
Mr. ISAKSON, and Mr.

NER):

S. 561. A bill to repeal the sunset of the
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 with respect to the expan-
sion of the adoption credit and adoption as-
sistance programs; to the Committee on Fi-
nance.

By Ms. COLLINS:

S. 562. A bill to provide for flexibility and
improvements in elementary and secondary
education, and for other purposes; to the
Committee on Health, Education, Labor, and
Pensions.

By Ms. COLLINS:

S. 563. A bill to extend the deadline by
which State identification documents shall
comply with certain minimum standards and
for other purposes; to the Committee on
Homeland Security and Governmental Af-
fairs.

By Mr. FEINGOLD (for himself and Mr.
MCCAIN):
S. 564. A bill to modernize water resources

planning, and for other purposes; to the
Committee on Environment and Public
Works.

By Mr. BINGAMAN (for himself, Mrs.
HUTCHISON, Mr. NELSON of Florida,

Mr. MARTINEZ, Mrs. CLINTON, Mr.
CORNYN, Mr. SALAZAR, and Mrs.
BOXER):

S. 565. A bill to expand and enhance post-
baccalaureate opportunities at Hispanic-
serving institutions, and for other purposes;
to the Committee on Health, Education,
Labor, and Pensions.

By Mr. NELSON of Nebraska (for him-
self and Mr. SALAZAR):

S. 566. A Dbill to amend the Consolidated
Farm and Rural Development Act to estab-
lish a rural entrepreneur and microenter-
prise assistance program; to the Committee
on Agriculture, Nutrition, and Forestry.

By Mr. LEVIN (for himself and Mr.
McCAIN) (by request):

S. 567. A Dbill to authorize appropriations
for fiscal year 2008 for military activities of
the Department of Defense, to prescribe
military personnel strengths for fiscal year
2008, and for other purposes; to the Com-
mittee on Armed Services.

By Mr. BROWNBACK:

S. 568. A bill to prohibit deceptive conduct
in the rating of video and computer games,
and for other purposes; to the Committee on
Commerce, Science, and Transportation.

By Mr. LUGAR:

S. 569. A Dbill to accelerate efforts to de-
velop vaccines for diseases primarily affect-
ing developing countries and for other pur-
poses; to the Committee on Foreign Rela-
tions.

By Mr. WARNER (for himself and Mr.
WEBB):

S. 570. A bill to designate additional Na-
tional Forest System lands in the State of
Virginia as wilderness or a wilderness study
area, to designate the Kimberling Creek Po-
tential Wilderness Area for eventual incorpo-
ration in the Kimberling Creek Wilderness,
to establish the Seng Mountain and Bear
Creek Scenic Areas, to provide for the devel-
opment of trail plans for the wilderness
areas and scenic areas, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources.
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By Mr. DORGAN (for himself, Mr.
GRAHAM, and Mr. BROWN):

S. 571. A bill to withdraw normal trade re-
lations treatment from, and apply certain
provisions of title IV of the Trade Act of 1974
to, the products of the People’s Republic of
China; to the Committee on Finance.

By Mr. KENNEDY (for himself, Mr.
SMITH, and Mr. DURBIN):

S. 572. A Dbill to ensure that Federal stu-
dent loans are delivered as efficiently as pos-
sible in order to provide more grant aid to
students; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Ms. STABENOW (for herself, Ms.
MURKOWSKI, Ms. COLLINS, Ms. SNOWE,
Mr. AKAKA, Mr. COCHRAN, and Mr.
MENENDEZ):

S. 573. A bill to amend the Federal Food,
Drug, and Cosmetic Act and the Public
Health Service Act to improve the preven-
tion, diagnosis, and treatment of heart dis-
ease, stroke, and other cardiovascular dis-
eases in women; to the Committee on
Health, Education, Labor, and Pensions.

By Mr. REID:

S. 574. A bill to express the sense of Con-
gress on Iraq; read the first time.

By Mr. DOMENICI (for himself, Mr.
DORGAN, Mrs. HUTCHISON, Mr. KYL,
and Mrs. MURRAY):

S. 575. A bill to authorize appropriations
for border and transportation security per-
sonnel and technology, and for other pur-
poses; to the Committee on Homeland Secu-
rity and Governmental Affairs.

By Mr. DODD (for himself, Mr. LEAHY,
Mr. FEINGOLD, and Mr. MENENDEZ):

S. 576. A bill to provide for the effective
prosecution of terrorists and guarantee due
process rights; to the Committee on Armed
Services.

By Mrs. FEINSTEIN (for herself, Ms.
SNOWE, Mr. LEVIN, Ms. CANTWELL,
Mrs. BOXER, Mr. FEINGOLD, Mr.
BINGAMAN, Mr. LIEBERMAN, Mr. LAU-
TENBERG, and Ms. MIKULSKI):

S. 577. A bill to amend the Commodity Ex-
change Act to add a provision relating to re-
porting and recordkeeping for positions in-
volving energy commodities; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

By Mr. KENNEDY (for himself, Mr.
SMITH, Mr. REED, Ms. SNOWE, Mr.
HARKIN, Mr. BINGAMAN, Mrs. CLINTON,
Ms. MIKULSKI, Mr. DoDD, Mr. DURBIN,
Mrs. BOXER, Mr. KERRY, Mrs. FEIN-
STEIN, Mr. SCHUMER, Mr. LEVIN, Mr.
AKAKA, Ms. CANTWELL, and Mr.
MENENDEZ):

S. 578. A bill to amend title XIX of the So-
cial Security Act to improve requirements
under the Medicaid program for items and
services furnished in or through an edu-
cational program or setting to children, in-
cluding children with developmental, phys-
ical, or mental health needs, and for other
purposes; to the Committee on Finance.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. HAGEL (for himself, Mr. FEIN-
GOLD, and Ms. STABENOW):

S. Res. 78. A resolution designating April
2007 as ‘‘National Autism Awareness Month”’
and supporting efforts to increase funding
for research into the causes and treatment of
autism and to improve training and support
for individuals with autism and those who
care for individuals with autism; to the Com-
mittee on the Judiciary.
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By Mr. REID (for himself, Mr. McCON-
NELL, Mr. CHAMBLISS, and Mr.
ISAKSON):

S. Res. 79. A resolution relative to the
death of Representative Charles W. Norwood,
Jr., of Georgia; considered and agreed to.

By Mr. REID (for himself and Mr.
MCCONNELL):

S. Res. 80. A resolution to authorize testi-
mony, document production, and legal rep-
resentation in State of Oregon v. Rebecca
Michelson, Michele Darr, and Vernon
Huffman; considered and agreed to.

By Mr. FEINGOLD:

S. Con. Res. 11. A concurrent resolution
providing that any agreement relating to
trade and investment that is negotiated by
the executive branch with another country
comply with certain minimum standards; to
the Committee on Finance.

———

ADDITIONAL COSPONSORS

S. 65
At the request of Mr. INHOFE, the
name of the Senator from Iowa (Mr.
GRASSLEY) was added as a cosponsor of
S. 65, a bill to modify the age-60 stand-
ard for certain pilots and for other pur-
poses.
S. 206
At the request of Mrs. FEINSTEIN, the
name of the Senator from Illinois (Mr.
OBAMA) was added as a cosponsor of S.
206, a bill to amend title II of the So-
cial Security Act to repeal the Govern-
ment pension offset and windfall elimi-
nation provisions.
S. 381
At the request of Mr. INOUYE, the
name of the Senator from Wisconsin
(Mr. FEINGOLD) was added as a cospon-
sor of S. 381, a bill to establish a fact-
finding Commission to extend the
study of a prior Commission to inves-
tigate and determine facts and cir-
cumstances surrounding the reloca-
tion, internment, and deportation to
Axis countries of Latin Americans of
Japanese descent from December 1941
through February 1948, and the impact
of those actions by the United States,
and to recommend appropriate rem-
edies, and for other purposes.
S. 430
At the request of Mr. BOND, the name
of the Senator from Maine (Ms. COL-
LINS) was added as a cosponsor of S.
430, a bill to amend title 10, United
States Code, to enhance the national
defense through empowerment of the
Chief of the National Guard Bureau
and the enhancement of the functions
of the National Guard Bureau, and for
other purposes.
S. 431
At the request of Mr. SCHUMER, the
name of the Senator from Illinois (Mr.
OBAMA) was added as a cosponsor of S.
431, a bill to require convicted sex of-
fenders to register online identifiers,
and for other purposes.
S. 464
At the request of Mr. ROCKEFELLER,
the name of the Senator from Massa-
chusetts (Mr. KENNEDY) was added as a
cosponsor of S. 464, a bill to amend
title XVIII and XIX of the Social Secu-
rity Act to improve the requirements
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regarding advance directives in order
to ensure that an individual’s health
care decisions are complied with, and
for other purposes.
S. 466
At the request of Mr. ROCKEFELLER,
the name of the Senator from Massa-
chusetts (Mr. KENNEDY) was added as a
cosponsor of S. 466, a bill to amend
title XVIII of the Social Security Act
to provide for coverage of an end-of-life
planning consultation as part of an ini-
tial preventive physical examination
under the Medicare program.
S. 487
At the request of Mr. LEVIN, the
names of the Senator from Ohio (Mr.
BROWN) and the Senator from Georgia
(Mr. ISAKSON) were added as cosponsors
of S. 487, a bill to amend the National
Organ Transplant Act to clarify that
kidney paired donations shall not be
considered to involve the transfer of a
human organ for valuable consider-
ation.
S. 494
At the request of Mr. LUGAR, the
name of the Senator from New Hamp-
shire (Mr. SUNUNU) was added as a co-
sponsor of S. 494, a bill to endorse fur-
ther enlargement of the North Atlantic
Treaty Organization (NATO) and to fa-
cilitate the timely admission of new
members to NATO, and for other pur-
poses.
S. 497
At the request of Mrs. BOXER, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 497, a bill to repeal a pro-
hibition on the use of certain funds for
tunneling in certain areas with respect
to the Los Angeles to San Fernando
Valley Metro Rail project, California.
S. 535
At the request of Mr. DoODD, the name
of the Senator from New York (Mr.
SCHUMER) was added as a cosponsor of
S. 535, a bill to establish an Unsolved
Crimes Section in the Civil Rights Di-
vision of the Department of Justice,
and an Unsolved Civil Rights Crime In-
vestigative Office in the Civil Rights
Unit of the Federal Bureau of Inves-
tigation, and for other purposes.
S. 558
At the request of Mr. SALAZAR, his
name was added as a cosponsor of S.
568, a bill to provide parity between
health insurance coverage of mental
health benefits and benefits for med-
ical and surgical services.
S. CON. RES. 10
At the request of Mrs. CLINTON, the
names of the Senator from Connecticut
(Mr. DoDD), the Senator from Ohio (Mr.
VOINOVICH) and the Senator from
Vermont (Mr. LEAHY) were added as co-
sponsors of S. Con. Res. 10, a concur-
rent resolution honoring and praising
the National Association for the Ad-
vancement of Colored People on the oc-
casion of its 98th anniversary.
S. RES. 30
At the request of Mr. BIDEN, the
names of the Senator from Connecticut
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(Mr. LIEBERMAN), the Senator from
Maine (Ms. SNOWE), the Senator from
Wisconsin (Mr. FEINGOLD), the Senator
from New Mexico (Mr. BINGAMAN) and
the Senator from California (Mrs.
BOXER) were added as cosponsors of S.
Res. 30, a resolution expressing the
sense of the Senate regarding the need
for the United States to address global
climate change through the negotia-
tion of fair and effective international
commitments.
S. RES. 65
At the request of Mr. BIDEN, the
names of the Senator from California
(Mrs. FEINSTEIN) and the Senator from
California (Mrs. BOXER) were added as
cosponsors of S. Res. 65, a resolution
condemning the murder of Turkish-Ar-
menian journalist and human rights
advocate Hrant Dink and urging the
people of Turkey to honor his legacy of
tolerance.
AMENDMENT NO. 243
At the request of Mr. CORKER, the
name of the Senator from Texas (Mr.
CORNYN) was added as a cosponsor of
amendment No. 243 intended to be pro-
posed to H.J. Res. 20, a joint resolution
making further continuing appropria-
tions for the fiscal year 2007, and for
other purposes.
AMENDMENT NO. 246
At the request of Mr. MARTINEZ, the
name of the Senator from Florida (Mr.
NELSON) was withdrawn as a cosponsor
of amendment No. 246 intended to be
proposed to H.J. Res. 20, a joint resolu-
tion making further continuing appro-
priations for the fiscal year 2007, and
for other purposes.
AMENDMENT NO. 247
At the request of Mr. MARTINEZ, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of
amendment No. 247 intended to be pro-
posed to H.J. Res. 20, a joint resolution
making further continuing appropria-
tions for the fiscal year 2007, and for
other purposes.
AMENDMENT NO. 259
At the request of Mr. NELSON of Flor-
ida, his name was added as a cosponsor
of amendment No. 259 intended to be
proposed to H.J. Res. 20, a joint resolu-
tion making further continuing appro-
priations for the fiscal year 2007, and
for other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. NELSON of Florida:

S. 559. A bill to amend the Help
America Vote Act of 2002 to require a
voter-verified permanent paper ballot
under title III of such Act, and for
other purposes; to the Committee on
Rules and Administration.

Mr. NELSON of Florida. Mr. Presi-
dent, I rise today to introduce the Vot-
ing Integrity and Verification Act,
VIVA, of 2007. The time has come to
ensure that the vote of each American
is counted and counted as they in-
tended. VIVA will get us closer to that
goal by mandating the use of voter-



S1904

verified paper ballots in any election
with Federal candidates.

It was President Johnson who helped
Black Americans win the right to vote,
who said, ‘“The vote is the most power-
ful instrument ever devised by man
.. .” Indeed, it is the ability of a na-
tion, like ours, to hold free and fair
elections, which guarantees our gov-
ernment is based on consent of the gov-
erned; and, majority rule with minor-
ity rights.

It is the guarantee of a ballot that
cools the impassioned hearts of many
in the electorate, even when a majority
of citizens disagree with their govern-
ment over a war, court decision, or ac-
tion by lawmakers or the executive
branch.

For any democracy to long withstand
these external and internal conflicts, it
is vital that the governed have unwav-
ering faith that their votes will be
counted. Ever since the 2000 Presi-
dential recount in Florida and, more
recently, the disputed congressional
election in Sarasota, an increasingly
high number of Americans have come
to lack confidence in the way our
States record, tally, and verify votes.

If this Congress doesn’t act to restore
voter confidence, I fear our democ-
racy—in the words of philosopher and
educator Robert Maynard Hutchins—
could suffer ‘“‘a slow extinction from
apathy, indifference and undernourish-
ment.”

VIVA authorizes $300 million in Fed-
eral funding to assist in the implemen-
tation of the requirements in this bill.
This bill establishes mandatory secu-
rity requirements for voting systems
used in Federal elections. It also will
provide for routine, random audits of
paper ballots and make it illegal for a
chief State election administration of-
ficial to take an active part in a polit-
ical campaign.

With another Presidential election
on the horizon, we need to fix this—and
fix it now. Let us never have another
election after which citizens are left to
doubt its legitimacy.

By Mr. SALAZAR (for himself,
Mr. CHAMBLISS, Mr. ISAKSON,
and Mr. PRYOR):

S. 560. A bill to create a Rural Polic-
ing Institute as part of the Federal
Law Enforcement Training Center; to
the Committee on the Judiciary.

Mr. SALAZAR. Mr. President, I have
often referred to our rural commu-
nities as ‘‘the forgotten America.” In-
deed, rural America is the backbone of
our country—but is too often neglected
by policymakers and politicians who
have lost touch with people in the
heartland. Nowhere is this neglect felt
more acutely than in small-town law
enforcement agencies—which have
been confronted with decreased fund-
ing, increased homeland security re-
sponsibilities, and the great toll of a
meth epidemic that is devastating
rural America.

Many people do not realize that most
American law enforcement agencies
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serve rural communities or small
towns. Indeed, of the nearly 17,000 po-
lice agencies in the United States, 90
percent serve a population of under
25,000 and operate with fewer than 50
sworn officers.

I am well aware of the difficulties
small town law enforcement agencies
face day-in, day-out. When I was the
attorney general of Colorado, I had the
honor to work with some of America’s
finest law enforcement officials—many
of them from rural Colorado. Men like
Jerry Martin, the Dolores County
Sherriff, who have consistently been
able to do more with less. But the pres-
sure they face is great.

The growing demands on rural law
enforcement, and shrinking budgets,
have hit training programs particu-
larly hard. Many rural law enforce-
ment agencies simply do not have the
budget to provide officers with ade-
quate training. Furthermore, even
those agencies that can come up with
the money simply can’t afford to take
their police officers off the beat long
enough to get additional training.

That is where the Rural Policing In-
stitute comes in. FLETC does a fan-
tastic job training Federal, State, and
local law enforcement officials. But
FLETC does not have enough resources
dedicated specifically toward training
rural law enforcement officials. So the
Rural Policing Institute would: evalu-
ate the needs of rural and tribal law
enforcement agencies; develop training
programs designed to address the needs
of rural law enforcement agencies, with
a focus on combating meth, domestic
violence, and school violence; export
those training programs to rural and
tribal law enforcement agencies; and
conduct outreach to ensure that the
training programs reach rural law en-
forcement agencies.

As Colorado’s attorney general, I
learned that a small investment in law
enforcement training can pay great
dividends. This legislation would do
just that—by ensuring that our rural
and small town law enforcement offi-
cers have the training they need to
protect their communities.

I am proud of my roots in rural
southern Colorado. Communities like
mine are the heart of our Nation—and
the men and women who protect them
deserve the best possible training.

I thank Senators CHAMBLISS,
ISAKSON, and PRYOR for cosponsoring
this legislation.

By Mr. BUNNING (for himself,
Mr. NELSON of Nebraska, Mr.
BROWNBACK, Mr. BURR, Mr.
CRAIG, Mr. DEMINT, Mr. DOMEN-
1CI, Mr. HATCH, Mrs. HUTCHISON,
MR. INHOFE, Mr. ROBERTS, Mr.
SMITH, Mr. VITTER, and Mr.
WARNER):

S. 561. A bill to repeal the sunset of
the Economic Growth and Tax Relief
Reconciliation Act of 2001 with respect
to the expansion of the adoption credit
and adoption assistance programs; to
the Committee on Finance.
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Mr. BUNNING. Mr. President, I rise
today in support of the American fam-
ily and the need to extend important
tax relief provisions to help make
adoption more affordable. The high
cost of adoptions causes many couples
to dismiss adoption as too expensive.
By helping to ease this financial bur-
den, we can encourage the development
of more stable families and provide a
brighter future for thousands of chil-
dren.

These important goals prompted us
to act in 2001, when we passed impor-
tant adoption incentives in the form of
tax credits. However, these provisions
are set to expire or ‘‘sunset’ after De-
cember 31, 2010.

Our entire society benefits when chil-
dren are placed with loving, permanent
families. That is why today I am intro-
ducing the Adoption Tax Relief Guar-
antee Act with Senator BEN NELSON.

The Adoption Tax Relief Guarantee
Act will permanently extend the 2001
adoption incentives allowing those
Americans who adopt a child to con-
tinue to receive a credit in the amount
of their qualified expenses and guaran-
tees the maximum $10,000 credit for
those who adopt children with special
needs. This legislation will help middle
class families break the financial bar-
riers and successfully adopt a child, es-
pecially those children with special
needs who are in particular need of a
loving home.

I am pleased that Senators from both
sides of the aisle have cosponsored this
legislation, and that it has received en-
dorsement from the National Council
for Adoption and RESOLVE: the Na-
tional Infertility Association. The
adoption tax credit and assistance pro-
grams have already helped countless
children and families by making adop-
tion more affordable. We owe it to fu-
ture generations of children in need to
make these provisions permanent.

I ask unanimous consent that the
text of the Adoption Tax Relief Guar-
antee Act, be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 561

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as ‘“The Adoption
Tax Relief Guarantee Act’.

SEC. 2. REPEAL OF APPLICABILITY OF SUNSET
OF THE ECONOMIC GROWTH AND
TAX RELIEF RECONCILIATION ACT
OF 2001 WITH RESPECT TO ADOP-
TION CREDIT AND ADOPTION AS-
SISTANCE PROGRAMS.

Section 901 of the Economic Growth and
Tax Relief Reconciliation Act of 2001 is
amended by adding at the end the following
new subsection:

‘‘(¢c) EXCEPTION.—Subsection (a) shall not
apply to the amendments made by section
202 (relating to expansion of adoption credit
and adoption assistance programs).’’.

By Ms. COLLINS:
S. 562. A bill to provide for flexibility
and improvements in elementary and
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secondary education, and for other pur-
poses; to the Committee on Health,
Education, Labor, and Pensions.

Ms. COLLINS. Mr. President, I rise
today to introduce the No Child Left
Behind Flexibility and Improvements
Act. I am pleased to be joined in this
effort by my colleague from Maine,
Senator SNOWE. Our legislation would
give greater local control and flexi-
bility to Maine and other States in
their efforts to implement the No Child
Left Behind Act, NCLB, and provides
common sense reforms in keeping with
the worthy goals of NCLB.

Since NCLB was enacted in 2002, I
have had the opportunity to meet with
numerous Maine educators to discuss
their concerns with the law. In re-
sponse to their concerns, in March 2004,
Senator SNOWE and I commissioned the
Maine NCLB Task Force to examine
the implementation issues facing
Maine under both NCLB and the Maine
Learning Results. Our task force in-
cluded members from every county in
the State and had superintendents,
teachers, principals, school board
members, parents, business leaders,
former State legislators, special edu-
cation experts, assessment specialists,
officials from the Maine Department of
Education, a former Maine Commis-
sioner of Education, and the Dean from
the University of Maine’s College of
Education and Human Development.

After a year of study, the Task Force
presented us with its final report out-
lining recommendations for possible
statutory and regulatory changes to
the Act. These recommendations form
the basis of the legislation that we are
introducing today.

First, our legislation would provide
new flexibility for teachers of multiple
subjects at the secondary school level
to help them meet the ‘‘highly quali-
fied teacher” requirements. Unfortu-
nately, the current regulations place
undue burdens on teachers at small and
rural schools who often teach multiple
subjects due to staffing needs, and on
special education teachers who work
with students on a variety of subjects
throughout the day. Under the bill,
provided these teachers are highly
qualified for one subject they teach,
they will be provided additional time
and less burdensome avenues to satisfy
the remaining requirements.

Second, our legislation would provide
greater flexibility to States in the
ways that they demonstrate student
progress in meeting State education
standards. Specifically, it would per-
mit States to use a cohort growth
model, which tracks the progress of the
same group of students over time. It
would also permit the use of an ‘‘index-
ing”’ model, where progress is measured
based on the number of students whose
scores improve from, for example, a
“‘below-basic’” to a ‘‘basic’ level, and
not simply on the number of students
who cross the ‘‘proficient’ line.

Third, our legislation would provide
schools with better notice regarding
possible performance issues, allowing
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schools a chance to identify and work
with a particular group of students be-
fore being identified. It would expand
the existing ‘‘safe-harbor’ provisions
to allow more schools to qualify for
this important protection. The changes
made in our bill are in keeping with
what assessment experts and teachers
know—that significant gains in aca-
demic achievement tend to occur
gradually and over time.

Fourth, our legislation would allow
the members of a special education
student’s IEP team to determine the
best assessment for that individual stu-
dent, and would permit the student’s
performance on that assessment to
count for all NCLB purposes.

One reason this change is so impor-
tant for Maine is that we have small
student populations and Maine has
chosen a very small subgroup size—
only 20 students. I was very concerned
to hear reports that in some schools,
special education students fear that
they are being blamed for their school
not making adequate yearly progress.
While the statute explicitly prohibits
the disaggregation of student data if it
would jeopardize student privacy, I am
concerned to hear that this is not
working out in practice.

This legislative change is also based
on principles of fairness and common
sense. Many times, it simply does not
make sense to require a special needs
student to take a grade-level assess-
ment that everyone knows he or she is
not ready to take. Many special edu-
cation students are referred for special
education services precisely because
they cannot meet grade-level expecta-
tions. Allowing the IEP team to deter-
mine the best test for each special stu-
dent will bring an important improve-
ment to the Act.

Fifth, the legislation addresses my
concern about the statute’s current re-
quirement that all schools reach 100
percent proficiency by 2013-2014. Our
bill would require the Secretary of
Education to review progress by the
States toward meeting this goal every
3 years, and would allow her to modify
the timeline as necessary.

Our legislation is a comprehensive ef-
fort to provide greater flexibility and
commonsense modifications to address
the key NCLB challenges facing Maine,
and other States. I look forward to
working with my colleagues on these
issues during the upcoming NCLB reau-
thorization process.

By Ms. COLLINS:

S. 563. A bill to extend the deadline
by which State identification docu-
ments shall comply with certain min-
imum standards and for other pur-
poses; to the Committee on Homeland
Security and Governmental Affairs.

Ms. COLLINS. Mr. President, I rise
today to introduce legislation to ad-
dress the growing concern among
States regarding the Real ID Act of
2005, which requires States to meet
minimum security standards before
citizens can use drivers’ licenses for
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Federal purposes. As the deadline for
compliance with Real ID rapidly ap-
proaches, States are beginning to send
a very clear message that they are
deeply concerned that they will not be
able to meet these standards. The bill I
introduce today recognizes those con-
cerns by giving everyone more time to
devise a way to make drivers’ licenses
more secure without unduly burdening
State governments and without threat-
ening privacy and civil liberties.

To begin, some background may be
useful. The 9/11 Commission, finding
that all but one of the 9/11 hijackers
had acquired some form of U.S. identi-
fication, recommended that the Fed-
eral Government should set standards
for the issuance of drivers’ licenses.
Taking up that recommendation I
worked with a bipartisan group of Sen-
ators, especially Senator LIEBERMAN,
to craft a provision in the 2004 Intel-
ligence Reform and Terrorism Preven-
tion Act that would accomplish this
goal. This provision called for the cre-
ation of a committee composed of ex-
perts from the Federal Government,
from State governments, and from
other interested parties such as pri-
vacy and civil liberties advocates and
information technology groups. This
committee was charged with devel-
oping a means of providing secure iden-
tification that protected privacy and
civil liberties and respected the role of
States in issuing these documents.

The committee diligently began
meeting, but before it could complete
its work, the House of Representatives
attached the Real ID Act of 2005 to an
emergency war supplemental bill, thus
halting this productive effort. Unlike
our intelligence reform bill, the Real
ID Act of 2005 did not include States
and other interested parties in the
rulemaking process and instead in-
structed the Department of Homeland
Security to simply write its own regu-
lations. Nearly 2 years later, we still
have not seen these regulations in spite
of a looming May 2008 deadline for
States to be in compliance with the
Real ID Act.

As States begin work this year on
their 2008 budgets, they still have no
idea what the regulations will require
of them. They do know, from a study
released in 2006 by the National Gov-
ernors Association, that the cost to
States to implement Real ID could
total more than $11 billion over the
first 5 years. As a result, many
States—my home State of Maine in-
cluded—have passed resolutions that
have sent the message to Washington
that they cannot and will not imple-
ment Real ID by the May 2008 deadline.

My bill has two primary objectives: 1.
It gives us the time and flexibility we
need to come up with an effective sys-
tem to provide secure drivers’ licenses;
and 2. it gets the experts from the
States and from the technology indus-
try and from the privacy and civil lib-
erties advocates back at the table and
gives them a chance to make these reg-
ulations work.
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There are three main provisions in
this bill: First, the bill provides that
States will not have to be Real ID com-
pliant until 2 years after the final regu-
lations are promulgated. This means
that no matter how long it takes the
Department of Homeland Security to
finish these regulations, States will
have a full 2 years to implement them.
Most likely that will mean an exten-
sion from 2008 to 2010.

Second, the bill gives the Secretary
of Homeland Security more flexibility
to waive certain requirements of Real
ID if an aspect of the program proves
technically difficult to implement.
Under the current law, the Secretary of
Homeland Security has the discretion
to waive the requirements for Real ID
on a State-by-State basis if the State
cannot comply for justifiable reasons.
Because it is possible that some of the
technological advances necessary for
Real ID may not be in place when com-
pliance is required, the bill will provide
the Secretary specific authority to
waive compliance with specific require-
ments if these technological systems
are not up and running—relieving the
States from the burden of seeking ex-
emptions from Real ID for techno-
logical reasons not within their con-
trol.

Third, it reconstitutes the committee
that we created in 2004 and that was
making good progress in its discus-
sions. The committee would be re-
quired to look at the regulations pub-
lished by the Department of Homeland
Security and to make suggestions for
modifications to meet the concerns of
States, privacy advocates, and the
other interested parties. The com-
mittee would report these suggestions
to the Department of Homeland Secu-
rity and to Congress. The Department
of Homeland Security would either
have to make these modifications or
explain why it chose not to do so. In
addition, the committee could rec-
ommend to Congress statutory changes
that would mitigate concerns that
could not be addressed by modifica-
tions to the regulations.

This bill gives us the time and the in-
formation that Congress and the De-
partment of Homeland Security need
to better implement the recommenda-
tions of the 9/11 Commission in order to
make our drivers’ licenses secure so
that they cannot be used again as a
part of a plot to attack our country.
This bill does this in a way that does
not rewind the clock three years but
instead keeps us moving forward to a
more secure America.

I look forward to working with my
colleagues on both sides of the aisle to
address Real ID and to put us back on
track in protecting our privacy, pro-
tecting our liberty, and protecting our
country.

By Mr. FEINGOLD (for himself
and Mr. MCCAIN):

S. 564. A bill to modernize water re-
sources planning, and for other pur-
poses; to the Committee on Environ-
ment and Public Works.
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Mr. FEINGOLD. Mr. President, today
I introduce the Water Resources Plan-
ning and Modernization Act of 2007. I
am pleased to be joined in introducing
this legislation by the senior Senator
from Arizona, Mr. MCCAIN. We have
worked together for some time to mod-
ernize the U.S. Army Corps of Engi-
neers and I thank Senator McCAIN for
his continued commitment to this
issue.

I was pleased that the Senate made
significant progress last Congress and
included many key reforms in the Sen-
ate-passed Water Resources Develop-
ment Act. I again thank my colleagues
who cosponsored a successful inde-
pendent peer review amendment: the
Senator from Delaware, Mr. CARPER;
the Senator from Connecticut, Mr.
LIEBERMAN; the former Senator from
Vermont, Mr. Jeffords; and the Sen-
ators from Maine, Ms. COLLINS and Ms.
SNOWE. I also want to acknowledge the
Senator from California, Mrs. BOXER,
for her support for this amendment. In
addition, I appreciate the efforts to in-
clude reform provisions in the under-
lying bill by the then-Environment and
Public Works Committee Chairs and
Ranking Members: the former Senator
from Vermont, Mr. Jeffords; the Sen-
ator from Montana, Mr. BAUCUS; the
Senator from OKklahoma, Mr. INHOFE;
and the Senator from Missouri, Mr.
BoND. After six years of efforts on this
issue, we made significant progress.
However, negotiations between the
House and Senate stalled and no con-
ference report was agreed to.

By introducing this bill today, I am
renewing my efforts to ensure that the
Corps of Engineers’ water resources
planning is brought into the 21st cen-
tury. As we all know, Hurricane
Katrina produced one of the most trag-
ic and costly natural disasters in our
Nation’s history. Water resources
projects authorized by Congress and
planned by the Corps of Engineers con-
tributed to the loss of vital coastal
wetlands (which can provide natural
buffers from storm surge), intensified
the storm surge into New Orleans, and
encouraged development in flood-prone
areas.

The flawed project planning, how-
ever, did not end there. Floodwalls and
levees that the Corps built to protect
New Orleans failed -catastrophically
during Hurricane Katrina. It is now
well recognized and indeed, the Corps
has acknowledged—that flawed engi-
neering and construction led to those
failures and the flooding of much of
New Orleans.

Over the past decade, dozens of gov-
ernmental and scientific studies have
documented other flaws in Corps of En-
gineers’ project planning. Most re-
cently, the Government Accountability
Office (GAO) testified that recent
Corps studies ‘‘did not provide a rea-
sonable basis for decision-making’’ be-
cause they were ‘“‘were fraught with er-
rors, mistakes, and miscalculations,
and used invalid assumptions and out-
dated data.” The GAO found that the
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recurring problems at the agency were
“‘systemic in nature and therefore
prevalent throughout the Corps’ Civil
Works portfolio.”

We can, and must, do better.

Congress should not authorize addi-
tional Army Corps projects until it has
considered and passed the reforms in-
cluded in the Water Resources Plan-
ning and Modernization Act. From en-
suring large projects are sound to using
natural resources to protect our com-
munities, modernizing water resources
policy is a national priority.

The Water Resources Planning and
Modernization Act of 2007 represents a
sensible effort to increase our environ-
mental stewardship and significantly
reduce the government waste inherent
in poorly designed or low priority U.S.
Army Corps of Engineers projects. It
represents a way to both protect the
environment and save taxpayer dollars.
With support from Taxpayers for Com-
mon Sense Action, National Taxpayers
Union, Council for Citizens Against
Government Waste, American Rivers,
Association of State Wetland Man-
agers, Defenders of Wildlife,
Earthjustice, Environmental Defense,
Friends of the Earth, National Wildlife
Federation, Republicans for Environ-
mental Protection, Sierra Club,
Surfrider Foundation, and the World
Wildlife Fund, the bill has the backing
of a committed and diverse coalition.

The Water Resources Planning and
Modernization Act of 2007 can be broad-
ly divided into five parts: ensuring
sound projects and responsible spend-
ing, valuing our natural resources, fo-
cusing our vresources, identifying
vulnerabilities, and updating the Army
Corps of Engineer’s planning guide-
lines.

To ensure that Corps water resources
projects are sound, the bill requires
independent review of those projects
estimated to cost over $40 million,
those requested by a Governor of an af-
fected state, those which the head of a
federal agency has determined may
lead to a significant adverse impact, or
those that the Secretary of the Army
has found to be controversial. As craft-
ed in the bill, independent review
should not increase the length of time
required for project planning but would
protect the public—both those in the
vicinity of massive projects and those
whose tax dollars are funding projects.
The Director of Independent Review
can also require independent review of
the technical designs and construction
of flood damage reduction projects to
ensure public safety and welfare. The
independent review provision is iden-
tical to that supported by a majority of
my colleagues last Congress and in-
cluded in the Senate-passed WRDA.

We must do a better job of valuing
our natural resources, such as wet-
lands, that provide important services.
These resources can help buffer com-
munities from storms, filter contami-
nants out of our water, support vibrant
economies, and provide vital fish and
wildlife habitat. Recognizing the role
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of these natural systems, the Water
Resources Planning and Modernization
Act of 2007 brings the Corps’ 1986 miti-
gation standards into line with their
regulatory program by requiring Corps
water resources projects to meet the
same mitigation standard that is re-
quired of all private citizens and other
entities under the Clean Water Act.
Where States have adopted stronger
mitigation standards, the Corps must
meet those standards. I feel very
strongly that the Federal government
should be able to live up to this re-
quirement. Unfortunately, all too
often, the Corps has not completed re-
quired mitigation. This legislation will
make sure that mitigation is com-
pleted, that the true costs of mitiga-
tion are accounted for in Corps
projects, and that the public is able to
track the progress of mitigation
projects.

Our current prioritization process is
not serving the public good. To address
this problem, the bill reinvigorates the
Water Resources Council, originally es-
tablished in 1965, and charges it with
providing Congress a prioritized list of
authorized water resource projects
within one year of enactment and then
every two years following. The
prioritized list would also be printed in
the Federal Register for the public to
see. The Water Resources Council de-
scribed in the bill, comprised of cabi-
net-level officials, would bring to-
gether varied perspectives to shape a
list of national needs. In short, the
prioritization process would be im-
proved to make sure Congress has the
tools to more wisely invest limited re-
sources while also increasing public
transparency in decision making—both
needed and reasonable improvements
to the status quo.

Taking stock of our vulnerabilities
to natural disasters must also be a pri-
ority. For this reason, the bill also di-
rects the Water Resources Council to
identify and report to Congress on the
nation’s vulnerability to flood and re-
lated storm damage, including the risk
to human life and property, and rel-
ative risks to different regions of the
country. The Water Resources Council
would also recommend improvements
to the nation’s various flood damage
reduction programs to better address
those risks. Many of these improve-
ments were discussed in a government
report following the 1993 floods so the
building blocks are available; we just
need to update the assessment. Then,
of course, we must actually take action
based on the assessment. To help speed
such action, the legislation specifies
that the Administration will submit a
response to Congress, including legisla-
tive proposals to implement the rec-
ommendations, on the Water Resources
Council report no later than 90 days
after the report has been made public.
We cannot afford to have this report,
which will outline improvements to
our flood damage reduction programs,
languish like others before it.

The process by which the Army Corps
of Engineers analyzes water projects
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should undergo periodic revision. Un-
fortunately, the Corps’ principles and
guidelines, which bind the planning
process, have not been updated since
1983. This is why the bill requires that
the Water Resources Council work in
coordination with the National Acad-
emy of Sciences to propose periodic re-
visions to the Corps’ planning prin-
ciples and guidelines, regulations, and
circulars. Updating the project plan-
ning process should involve consider-
ation of a variety of issues, including
the use of modern economic analysis
and the same discount rates as used by
all other Federal agencies. Simple
steps such as these will lead to more
precise estimates of project costs and
benefits, a first step to considering
whether a project should move forward.

Modernizing all aspects of our water
resources policy will help restore credi-
bility to a Federal agency historically
rocked by scandal and currently
plagued by public skepticism. Congress
has long used the Army Corps of Engi-
neers to facilitate favored pork-barrel
projects, while periodically expressing
a desire to change its ways. Back in
1836, a House Ways and Means Com-
mittee report referred to Congress en-
suring that the Corps sought ‘‘actual
reform, in the further prosecution of
public works.” Over 150 years later, the
need for actual reform is stronger than
ever.

My office has strong working rela-
tionships with the Detroit, Rock Is-
land, and St. Paul District Offices that
service Wisconsin, and I do not want
this bill to be misconstrued as reflect-
ing on the work of those district of-
fices. What I do want is the fiscal and
management cloud over the entire
Army Corps to dissipate so that the
Corps can better contribute to our en-
vironment and our economy—without
wasting taxpayer dollars or endan-
gering public safety.

I wish the changes we are proposing
today were not needed, but unfortu-
nately that is not the case. In fact, if
there were ever a need for the bill, it is
now. We must make sure that future
Corps projects produce predicted bene-
fits, are in furtherance of national pri-
orities, and do not have negative envi-
ronmental impacts. This bill gives the
Corps the tools it needs to do a better
job and focuses the attention of Con-
gress on national needs, which is what
the American taxpayers and the envi-
ronment deserve.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 564

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Water Re-
sources Planning and Modernization Act of
20077,

SEC. 2. DEFINITIONS.

In this Act:
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(1) CouNciL.—The term ‘‘Council” means
the Water Resources Council established
under section 101 of the Water Resources
Planning Act (42 U.S.C. 1962a).

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Army.

SEC. 3. NATIONAL WATER RESOURCES PLANNING
AND MODERNIZATION POLICY.

It is the policy of the United States that
all water resources projects carried out by
the Corps of Engineers shall—

(1) reflect national priorities for flood dam-
age reduction, navigation, and ecosystem
restoration; and

(2) seek to avoid the unwise use of
floodplains, minimize vulnerabilities in any
case in which a floodplain must be used, pro-
tect and restore the extent and functions of
natural systems, and mitigate any unavoid-
able damage to natural systems.

SEC. 4. MEETING THE NATION’'S WATER RE-
SOURCE PRIORITIES.

(a) REPORT ON THE NATION’S FLOOD RISKS.—
Not later than 18 months after the date of
enactment of this Act, the Council shall sub-
mit to the President and Congress a report
describing the wvulnerability of the United
States to damage from flooding and related
storm damage, including the risk to human
life, the risk to property, and the compara-
tive risks faced by different regions of the
country. The report shall assess the extent
to which the Nation’s programs relating to
flooding are addressing flood risk reduction
priorities and the extent to which those pro-
grams may unintentionally be encouraging
development and economic activity in
floodprone areas, and shall provide rec-
ommendations for improving those programs
in reducing and responding to flood risks.
Not later than 90 days after the report re-
quired by this subsection is published in the
Federal Register, the Administration shall
submit to Congress a report that responds to
the recommendations of the Council and in-
cludes proposals to implement recommenda-
tions of the Council.

(b) PRIORITIZATION OF WATER RESOURCES
PROJECTS.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Coun-
cil shall submit to Congress an initial report
containing a prioritized list of each water re-
sources project of the Corps of Engineers
that is not being carried out under a con-
tinuing authorities program, categorized by
project type and recommendations with re-
spect to a process to compare all water re-
sources projects across project type. The
Council shall submit to Congress a
prioritized list of water resources projects of
the Corps of Engineers every 2 years fol-
lowing submission of the initial report. In
preparing the prioritization of projects, the
Council shall endeavor to balance stability
in the rankings from year to year with rec-
ognizing newly authorized projects. Each re-
port prepared under this paragraph shall pro-
vide documentation and description of any
criteria used in addition to those set forth in
paragraph (2) for comparing water resources
projects and the assumptions upon which
those criteria are based.

(2) PROJECT PRIORITIZATION CRITERIA.—In
preparing a report under paragraph (1), the
Council shall prioritize each water resource
project of the Corps of Engineers based on
the extent to which the project meets at
least the following criteria:

(A) For flood damage reduction projects,
the extent to which such a project—

(i) addresses the most critical flood dam-
age reduction needs of the United States as
identified by the Council;

(ii) does not encourage new development or
intensified economic activity in flood prone
areas and avoids adverse environmental im-
pacts; and
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(iii) provides significantly increased bene-
fits to the United States through the protec-
tion of human life, property, economic activ-
ity, or ecosystem services.

(B) For navigation projects, the extent to
which such a project—

(i) produces a net economic benefit to the
United States based on a high level of cer-
tainty that any projected trends upon which
the project is based will be realized;

(ii) addresses priority navigation needs of
the United States identified through com-
prehensive, regional port planning; and

(iii) minimizes adverse environmental im-

pacts.

©) For environmental restoration
projects, the extent to which such a
project—

(i) restores the natural hydrologic proc-
esses and spatial extent of an aquatic habi-
tat;

(ii) is self-sustaining; and

(iii) is cost-effective or produces economic
benefits.

(3) SENSE OF CONGRESS.—It is the sense of
Congress that to promote effective
prioritization of water resources projects, no
project should be authorized for construction
unless a final Chief’s report recommending
construction has been submitted to Con-
gress, and annual appropriations for the
Corps of Engineers’ Continuing Authorities
Programs should be distributed by the Corps
of Engineers to those projects with the high-
est degree of design merit and the greatest
degree of need, consistent with the applica-
ble criteria established under paragraph (2).

(c) MODERNIZING WATER RESOURCES PLAN-
NING GUIDELINES.—

(1) IN GENERAL.—Not later than 2 years
after the date of enactment of this Act, and
every 5 years thereafter, the Council, in co-
ordination with the National Academy of
Sciences, shall propose revisions to the plan-
ning principles and guidelines, regulations,
and circulars of the Corps of Engineers to
improve the process by which the Corps of
Engineers analyzes and evaluates water
projects.

(2) PUBLIC PARTICIPATION.—The Council
shall solicit public and expert comment and
testimony regarding proposed revisions and
shall subject proposed revisions to public no-
tice and comment.

(3) REVISIONS.—Revisions proposed by the

Council shall improve water resources
project planning through, among other
things—

(A) focusing Federal dollars on the highest
water resources priorities of the United
States;

(B) requiring the use of modern economic
principles and analytical techniques, cred-
ible schedules for project construction, and
current discount rates as used by all other
Federal agencies;

(C) discouraging any project that induces
new development or intensified economic ac-
tivity in flood prone areas, and eliminating
biases and disincentives to providing
projects to low-income communities, includ-
ing fully accounting for the prevention of
loss of life as required by section 904 of the
Water Resources Development Act of 1986 (33
U.S.C. 2281);

(D) eliminating biases and disincentives
that discourage the use of nonstructural ap-
proaches to water resources development and
management, and fully accounting for the
flood protection and other values of healthy
natural systems;

(E) utilizing a comprehensive, regional ap-
proach to port planning;

(F') promoting environmental restoration
projects that reestablish natural processes;

(G) analyzing and incorporating lessons
learned from recent studies of Corps of Engi-
neers programs and recent disasters such as
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Hurricane Katrina and the Great Midwest
Flood of 1993; and

(H) ensuring the effective implementation
of the National Water Resources Planning
and Modernization Policy established by this
Act.

(d) REVISION OF PLANNING GUIDELINES.—
Not later than 180 days after submission of
the proposed revisions required by sub-
section (b), the Secretary shall implement
the recommendations of the Council by in-
corporating the proposed revisions into the
planning principles and guidelines, regula-
tions, and circulars of the Corps of Engi-
neers. These revisions shall be subject to
public notice and comment pursuant to sub-
chapter II of chapter 5, and chapter 7, of title
5, United States Code (commonly known as
the ‘‘Administrative Procedure Act’’). Effec-
tive beginning on the date on which the Sec-
retary carries out the first revision under
this paragraph, the Corps of Engineers shall
not be subject to—

(1) subsections (a) and (b) of section 80 of
the Water Resources Development Act of
1974 (42 U.S.C. 1962d-17); and

(2) any provision of the guidelines entitled
‘“Economic and Environmental Principles
and Guidelines for Water and Related Land
Resources Implementation Studies” and
dated 1983, to the extent that such a provi-
sion conflicts with a guideline revised by the
Secretary.

(e) AVAILABILITY.—Each report prepared
under this section shall be published in the
Federal Register and submitted to the Com-
mittees on Environment and Public Works
and Appropriations of the Senate and the
Committees on Transportation and Infra-
structure and Appropriations of the House of
Representatives.

(f) WATER RESOURCES COUNCIL.—Section 101
of the Water Resources Planning Act (42
U.S.C. 1962a) is amended in the first sentence
by inserting ‘‘the Secretary of Homeland Se-
curity, the Chairperson of the Council on En-
vironmental Quality,” after ‘‘Secretary of
Transportation,”.

(g) FUNDING.—In carrying out this section,
the Council shall use funds made available
for the general operating expenses of the
Corps of Engineers.

SEC. 5. INDEPENDENT PEER REVIEW.

(a) DEFINITIONS.—In this section:

(1) CONSTRUCTION ACTIVITIES.—The term
‘‘construction activities’”> means develop-
ment of detailed engineering and design
specifications during the preconstruction en-
gineering and design phase and the engineer-
ing and design phase of a water resources
project carried out by the Corps of Engi-
neers, and other activities carried out on a
water resources project prior to completion
of the construction and to turning the
project over to the local cost-share partner.

(2) PROJECT STUDY.—The term ‘‘project
study” means a feasibility report, reevalua-
tion report, or environmental impact state-
ment prepared by the Corps of Engineers.

(b) DIRECTOR OF INDEPENDENT PEER RE-
VIEW.—The Secretary shall appoint in the Of-
fice of the Secretary a Director of Inde-
pendent Review. The Director shall be se-
lected from among individuals who are dis-
tinguished experts in engineering, hydrol-
ogy, biology, economics, or another dis-
cipline related to water resources manage-
ment. The Secretary shall ensure, to the
maximum extent practicable, that the Direc-
tor does not have a financial, professional, or
other conflict of interest with projects sub-
ject to review. The Director of Independent
Review shall carry out the duties set forth in
this section and such other duties as the Sec-
retary deems appropriate.

(¢) SOUND PROJECT PLANNING.—

(1) PROJECTS SUBJECT TO PLANNING RE-
VIEW.—The Secretary shall ensure that each
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project study for a water resources project
shall be reviewed by an independent panel of
experts established under this subsection if—

(A) the project has an estimated total cost
of more than $40,000,000, including mitigation
costs;

(B) the Governor of a State in which the
water resources project is located in whole
or in part, or the Governor of a State within
the drainage basin in which a water re-
sources project is located and that would be
directly affected economically or environ-
mentally as a result of the project, requests
in writing to the Secretary the establish-
ment of an independent panel of experts for
the project;

(C) the head of a Federal agency with au-
thority to review the project determines
that the project is likely to have a signifi-
cant adverse impact on public safety, or on
environmental, fish and wildlife, historical,
cultural, or other resources under the juris-
diction of the agency, and requests in writ-
ing to the Secretary the establishment of an
independent panel of experts for the project;
or

(D) the Secretary determines on his or her
own initiative, or shall determine within 30
days of receipt of a written request for a con-
troversy determination by any party, that
the project is controversial because—

(i) there is a significant dispute regarding
the size, nature, potential safety risks, or ef-
fects of the project; or

(ii) there is a significant dispute regarding
the economic, or environmental costs or ben-
efits of the project.

(2) PROJECT PLANNING REVIEW PANELS.—

(A) PROJECT PLANNING REVIEW PANEL MEM-
BERSHIP.—For each water resources project
subject to review under this subsection, the
Director of Independent Review shall estab-
lish a panel of independent experts that shall
be composed of not less than 5 nor more than
9 independent experts (including at least 1
engineer, 1 hydrologist, 1 biologist, and 1
economist) who represent a range of areas of
expertise. The Director of Independent Re-
view shall apply the National Academy of
Science’s policy for selecting committee
members to ensure that members have no
conflict with the project being reviewed, and
shall consult with the National Academy of
Sciences in developing lists of individuals to
serve on panels of experts under this sub-
section. An individual serving on a panel
under this subsection shall be compensated
at a rate of pay to be determined by the Sec-
retary, and shall be allowed travel expenses.

(B) DUTIES OF PROJECT PLANNING REVIEW
PANELS.—An independent panel of experts es-
tablished under this subsection shall review
the project study, receive from the public
written and oral comments concerning the
project study, and submit a written report to
the Secretary that shall contain the panel’s
conclusions and recommendations regarding
project study issues identified as significant
by the panel, including issues such as—

(i) economic and environmental assump-
tions and projections;

(ii) project evaluation data;

(iii) economic or environmental analyses;

(iv) engineering analyses;

(v) formulation of alternative plans;

(vi) methods for integrating risk and un-
certainty;

(vii) models used in evaluation of economic
or environmental impacts of proposed
projects; and

(viii) any related biological opinions.

(C) PROJECT PLANNING REVIEW RECORD.—

(i) IN GENERAL.—After receiving a report
from an independent panel of experts estab-
lished under this subsection, the Secretary
shall take into consideration any rec-
ommendations contained in the report and
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shall immediately make the report available
to the public on the Internet.

(ii) RECOMMENDATIONS.—The  Secretary
shall prepare a written explanation of any
recommendations of the independent panel
of experts established under this subsection
not adopted by the Secretary. Recommenda-
tions and findings of the independent panel
of experts rejected without good cause
shown, as determined by judicial review,
shall be given equal deference as the rec-
ommendations and findings of the Secretary
during a judicial proceeding relating to the
water resources project.

(iii) SUBMISSION TO CONGRESS AND PUBLIC
AVAILABILITY.—The report of the inde-
pendent panel of experts established under
this subsection and the written explanation
of the Secretary required by clause (ii) shall
be included with the report of the Chief of
Engineers to Congress, shall be published in
the Federal Register, and shall be made
available to the public on the Internet.

(D) DEADLINES FOR PROJECT PLANNING RE-
VIEWS.—

(i) IN GENERAL.—Independent review of a
project study shall be completed prior to the
completion of any Chief of Engineers report
for a specific water resources project.

(ii) DEADLINE FOR PROJECT PLANNING RE-
VIEW PANEL STUDIES.—An independent panel
of experts established under this subsection
shall complete its review of the project study
and submit to the Secretary a report not
later than 180 days after the date of estab-
lishment of the panel, or not later than 90
days after the close of the public comment
period on a draft project study that includes
a preferred alternative, whichever is later.
The Secretary may extend these deadlines
for good cause.

(iii) FAILURE TO COMPLETE REVIEW AND RE-
PORT.—If an independent panel of experts es-
tablished under this subsection does not sub-
mit to the Secretary a report by the deadline
established by clause (ii), the Chief of Engi-
neers may continue project planning without
delay.

(iv) DURATION OF PANELS.—An independent
panel of experts established under this sub-
section shall terminate on the date of sub-
mission of the report by the panel. Panels
may be established as early in the planning
process as deemed appropriate by the Direc-
tor of Independent Review, but shall be ap-
pointed no later than 90 days before the re-
lease for public comment of a draft study
subject to review under subsection (c)(1)(A),
and not later than 30 days after a determina-
tion that review is necessary under sub-
section (¢)(1)(B), (¢)(1)(C), or (c)(1)(D).

(E) EFFECT ON EXISTING GUIDANCE.—The
project planning review required by this sub-
section shall be deemed to satisfy any exter-
nal review required by Engineering Circular
1105-2-408 (31 May 2005) on Peer Review of De-
cision Documents.

(d) SAFETY ASSURANCE.—

(1) PROJECTS SUBJECT TO SAFETY ASSURANCE
REVIEW.—The Secretary shall ensure that the
construction activities for any flood damage
reduction project shall be reviewed by an
independent panel of experts established
under this subsection if the Director of Inde-
pendent Review makes a determination that
an independent review is necessary to ensure
public health, safety, and welfare on any
project—

(A) for which the reliability of perform-
ance under emergency conditions is critical;

(B) that uses innovative materials or tech-
niques;

(C) for which the project design is lacking
in redundancy, or that has a unique con-
struction sequencing or a short or overlap-
ping design construction schedule; or

(D) other than a project described in sub-
paragraphs (A) through (C), as the Director
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of Independent Review determines to be ap-
propriate.

(2) SAFETY ASSURANCE REVIEW PANELS.—At
the appropriate point in the development of
detailed engineering and design specifica-
tions for each water resources project sub-
ject to review under this subsection, the Di-
rector of Independent Review shall establish
an independent panel of experts to review
and report to the Secretary on the adequacy
of construction activities for the project. An
independent panel of experts under this sub-
section shall be composed of not less than 5
nor more than 9 independent experts selected
from among individuals who are distin-
guished experts in engineering, hydrology, or
other pertinent disciplines. The Director of
Independent Review shall apply the National
Academy of Science’s policy for selecting
committee members to ensure that panel
members have no conflict with the project
being reviewed. An individual serving on a
panel of experts under this subsection shall
be compensated at a rate of pay to be deter-
mined by the Secretary, and shall be allowed
travel expenses.

(3) DEADLINES FOR SAFETY ASSURANCE RE-
VIEWS.—An independent panel of experts es-
tablished under this subsection shall submit
a written report to the Secretary on the ade-
quacy of the construction activities prior to
the initiation of physical construction and
periodically thereafter until construction ac-
tivities are completed on a publicly available
schedule determined by the Director of Inde-
pendent Review for the purposes of assuring
the public safety. The Director of Inde-
pendent Review shall ensure that these re-
views be carried out in a way to protect the
public health, safety, and welfare, while not
causing unnecessary delays in construction
activities.

(4) SAFETY ASSURANCE REVIEW RECORD.—
After receiving a written report from an
independent panel of experts established
under this subsection, the Secretary shall—

(A) take into consideration recommenda-
tions contained in the report, provide a writ-
ten explanation of recommendations not
adopted, and immediately make the report
and explanation available to the public on
the Internet; and

(B) submit the report to the Committee on
Environment and Public Works of the Senate
and the Committee on Transportation and
Infrastructure of the House of Representa-
tives.

(e) EXPENSES.—

(1) IN GENERAL.—The costs of an inde-
pendent panel of experts established under
subsection (¢) or (d) shall be a Federal ex-
pense and shall not exceed—

(A) $250,000, if the total cost of the project
in current year dollars is less than
$50,000,000; and

(B) 0.5 percent of the total cost of the
project in current year dollars, if the total
cost is $50,000,000 or more.

(2) WAIVER.—The Secretary, at the written
request of the Director of Independent Re-
view, may waive the cost limitations under
paragraph (1) if the Secretary determines ap-
propriate.

(f) REPORT.—Not later than 5 years after
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report de-
scribing the implementation of this section.

(g) SAVINGS CLAUSE.—Nothing in this sec-
tion shall be construed to affect any author-
ity of the Secretary to cause or conduct a
peer review of the engineering, scientific, or
technical basis of any water resources
project in existence on the date of enactment
of this Act.

SEC. 6. MITIGATION.

(a) MITIGATION.—Section 906(d) of the
Water Resources Development Act of 1986 (33
U.S.C. 2283(d)) is amended—
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(1) in paragraph (1), by striking ‘‘to the
Congress’” and inserting ‘‘to Congress, and
shall not choose a project alternative in any
final record of decision, environmental im-
pact statement, or environmental assess-
ment,”’, and by inserting in the second sen-
tence ‘“‘and other habitat types’ after ‘‘bot-
tomland hardwood forests’’; and

(2) by adding at the end the following:

¢“(3) MITIGATION REQUIREMENTS.—

““(A) MITIGATION.—To mitigate losses to
flood damage reduction capabilities and fish
and wildlife resulting from a water resources
project, the Secretary shall ensure that miti-
gation for each water resources project com-
plies fully with the mitigation standards and
policies established by each State in which
the project is located. Under no cir-
cumstances shall the mitigation required for
a water resources project be less than would
be required of a private party or other entity
under section 404 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1344).

‘(B) MITIGATION PLAN.—The specific miti-
gation plan for a water resources project re-
quired under paragraph (1) shall include, at a
minimum—

‘(i) a detailed plan to monitor mitigation
implementation and ecological success, in-
cluding the designation of the entities that
will be responsible for monitoring;

‘“(ii) specific ecological success criteria by
which the mitigation will be evaluated and
determined to be successful, prepared in con-
sultation with the Director of the United
States Fish and Wildlife Service or the Di-
rector of the National Marine Fisheries Serv-
ice, as appropriate, and each State in which
the project is located;

‘‘(iii) a detailed description of the land and
interests in land to be acquired for mitiga-
tion, and the basis for a determination that
land and interests are available for acquisi-
tion;

‘“(iv) sufficient detail regarding the chosen
mitigation sites, and types and amount of
restoration activities to be conducted, to
permit a thorough evaluation of the likeli-
hood of the ecological success and aquatic
and terrestrial resource functions and habi-
tat values that will result from the plan; and

‘“(v) a contingency plan for taking correc-
tive actions if monitoring demonstrates that
mitigation efforts are not achieving ecologi-
cal success as described in the ecological
success criteria.

‘(4) DETERMINATION OF MITIGATION SUC-
CESS.—

‘““(A) IN GENERAL.—Mitigation under this
subsection shall be considered to be success-
ful at the time at which monitoring dem-
onstrates that the mitigation has met the
ecological success criteria established in the
mitigation plan.

‘“(B) EVALUATION AND REPORTING.—The
Secretary shall consult annually with the
Director of the United States Fish and Wild-
life Service and the Director of the National
Marine Fisheries Service, as appropriate,
and each State in which the project is lo-
cated, on each water resources project re-
quiring mitigation to determine whether
mitigation monitoring for that project dem-
onstrates that the project is achieving, or
has achieved, ecological success. Not later
than 60 days after the date of completion of
the annual consultation, the Director of the
United States Fish and Wildlife Service or
the Director of the National Marine Fish-
eries Service, as appropriate, shall, and each
State in which the project is located may,
submit to the Secretary a report that de-
scribes—

‘(i) the ecological success of the mitiga-
tion as of the date of the report;

‘“(ii) the likelihood that the mitigation
will achieve ecological success, as defined in
the mitigation plan;
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‘‘(iii) the projected timeline for achieving
that success; and

‘(iv) any recommendations for improving

the likelihood of success.
The Secretary shall respond in writing to the
substance and recommendations contained
in such reports not later than 30 days after
the date of receipt. Mitigation monitoring
shall continue until it has been dem-
onstrated that the mitigation has met the
ecological success criteria.”’.

(b) MITIGATION TRACKING SYSTEM.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary shall establish a recordkeeping
system to track, for each water resources
project constructed, operated, or maintained
by the Secretary and for each permit issued
under section 404 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1344)—

(A) the quantity and type of wetland and
other habitat types affected by the project,
project operation, or permitted activity;

(B) the quantity and type of mitigation re-
quired for the project, project operation, or
permitted activity;

(C) the quantity and type of mitigation
that has been completed for the project,
project operation, or permitted activity; and

(D) the status of monitoring for the miti-
gation carried out for the project, project op-
eration, or permitted activity.

(2) REQUIRED INFORMATION AND ORGANIZA-
TION.—The recordkeeping system shall—

(A) include information on impacts and
mitigation described in paragraph (1) that
occur after December 31, 1969; and

(B) be organized by watershed, project, per-
mit application, and zip code.

(3) AVAILABILITY OF INFORMATION.—The
Secretary shall make information contained
in the recordkeeping system available to the
public on the Internet.

SEC. 7. PROJECT ADMINISTRATION.

(a) CHIEF’S REPORTS.—The Chief of Engi-
neers shall not submit a Chief’s report to
Congress recommending construction of a
water resources project until that Chief’s re-
port has been reviewed and approved by the
Secretary of the Army.

(b) PROJECT TRACKING.—The Secretary
shall assign a unique tracking number to
each water resources project, to be used by
each Federal agency throughout the life of
the project.

(c) REPORT REPOSITORY.—The Secretary
shall maintain at the Library of Congress a
copy of each final feasibility study, final en-
vironmental impact statement, final re-
evaluation report, record of decision, and re-
port to Congress prepared by the Corps of
Engineers. These documents shall be made
available to the public for review, and elec-
tronic copies of those documents shall be
permanently available, through the Internet
website of the Corps of Engineers.

By Mr. BINGAMAN (for himself,
Mrs. HUTCHISON, Mr. NELSON of
Florida, Mr. MARTINEZ, Mrs.
CLINTON, Mr. CORNYN, Mr.
SALAZAR, and Mrs. BOXER):

S. 565. A bill to expand and enhance
postbaccalaureate opportunities at His-
panic-serving institutions, and for
other purposes; to the Committee on
Health, Education, Labor, and Pen-
sions.

Mr. BINGAMAN. Mr. President, I rise
today to introduce the next generation
of Hispanic Serving Institutions legis-
lation. This legislation is critical if we,
as a nation, are going to continue to
compete in a global economy. Edu-
cation is the key to building a strong
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and dynamic economy, and therefore,
it is our obligation to ensure quality
educational opportunities for all Amer-
icans. That is why I am introducing,
along with my colleague, Senator
HUTCHISON, the Next Generation His-
panic Serving Institutions Act of 2007.
This legislation is supported by the
Hispanic Associations of Colleges and
Universities, and the Hispanic Edu-
cation Coalition, a coalition of 25 orga-
nizations dedicated to improving edu-
cational opportunities for more than 40
million Hispanics living in the United
States. I ask unanimous consent that
their letters of support appear in the
text following this statement. Senators
BIiLL NELSON, MARTINEZ, CLINTON,
CORNYN, SALAZAR, BOXER, and FEIN-
STEIN have joined in this effort as co-
sponsors.

According to Census Bureau data, the
Hispanic population in the TUnited
States grew by 25.7 million between
1970 and 2000, and continues to grow at
a very brisk pace. The most recent
Census data puts the Hispanic popu-
lation at over 40 million, representing
approximately 14 percent of the U.S.
population and making it the Nation’s
largest minority group. Estimates
project that the Hispanic population
will grow by 25 million between 2000
and 2020. By the year 2050, 1 in 4 Ameri-
cans will be of Hispanic origin.

Currently, Hispanics make up about
13 percent of the U.S. labor force. While
the overall labor force is projected to
slow down over the next decades as an
increasing number of workers reach re-
tirement age, the Hispanic labor force
is expected to continue growing at a
fast pace. It will expand by nearly 10
million workers between now and 2020,
through a combination of immigration
and native-born youth reaching work-
ing age.

Our Nation’s economic and social
success rests, in large part, on the level
of skills and knowledge attained by our
Hispanic population.

I was one of the authors and lead sup-
porters of the original Hispanic-Serv-
ing Institutions proposal when it was
enacted as part of the Higher Edu-
cation Act in 1992 in order to increase
educational opportunities for Hispanic
students. Since then, Hispanic-Serving
Institutions (HSIs) have made signifi-
cant strides in increasing the number
of Hispanic students enrolling in and
graduating from college. Although His-
panic-serving institutions account for
only 5 percent of all institutions of
higher education in the United States,
HSIs enroll over half (51 percent) of all
Hispanics pursuing higher education
degrees in the 50 States, the District of
Columbia, and Puerto Rico.

While Hispanic high school graduates
go on to college at higher rates than
they did even ten years ago, Hispanics
still lag behind their non-Hispanic
peers in postsecondary school enroll-
ment. In 2000, only 21.7 percent of all
Hispanics ages 18 through 24 were en-
rolled in postsecondary degree-grant-
ing institutions in the United States.
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We must take HSIs to the next level.
While the percentage of Hispanics at-
tending college has increased signifi-
cantly over the past few years, His-
panics only earned 6 percent of all
bachelor’s degrees awarded, 4 percent
of all master’s degrees, and only 3 per-
cent of all doctorates. But the pace of
bachelor’s degrees or higher earned by
Hispanics is accelerating rapidly, ac-
cording to the Department of Edu-
cation. Therefore, we must keep pace.
We must increase the capacity of our
institutions of higher education to
serve the increasing number of His-
panic students.

The Next Generation HSI bill does
just that. Simply, this legislation will
improve educational opportunities for
Hispanic students by establishing a
competitive grant program to expand
post-baccalaureate degree opportuni-
ties at HSIs.

Current law only provides support for
two-year and four-year Hispanic Serv-
ing Institutions. This legislation will
support graduate fellowships and sup-
port services for graduate students, fa-
cilities improvement, faculty develop-
ment, technology and distance edu-
cation, and collaborative arrangements
with other institutions. This legisla-
tion will build capacity and establish a
long overdue graduate program for
HSIs.

Hispanic students now account for
nearly 17 percent of the total kinder-
garten through grade 12 student popu-
lation. Estimates project that this stu-
dent population will grow from 11 mil-
lion in 2005 to 16 million in 2020. We
must provide our institutions of higher
education with the resources and sup-
ports to build capacity and serve the
increasing Hispanic student popu-
lation. We must be ready for the next
generation of students to meet the de-
mands of a competitive workforce and
to fully participate in the global econ-
omy. I ask unanimous consent that the
text of this bill be printed in the
RECORD.

There being no objection, the mate-
rials were ordered to be printed in the
RECORD, as follows:

HACU,
San Antonio, TX, February 8, 2007.
Hon. JEFF BINGAMAN,
U.S. Senate, Washington, DC.

DEAR SENATOR BINGAMAN: On behalf of the
Hispanic Association of Colleges and Univer-
sities (HACU) and its 450 member institu-
tions, I want to express my sincerest appre-
ciation for your efforts in re-introducing the
“Next Generation Hispanic-Serving Institu-
tions Act.” You have long been a champion
of Hispanic higher education issues and we
appreciate all that you do.

This landmark piece of legislation, first in-
troduced in the 108th Congress with bipar-
tisan support, will help to eradicate the
chronic shortage of Hispanic professionals
lacking advanced degrees. As we both know,
the number of Hispanics earning post-bacca-
laureate degrees at HSIs between the years
of 1991 and 2000 increased by 136 percent, thus
showing the demand and need to increase
graduate program capacity at these institu-
tions. Of the more than 270 HSIs serving half
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of the 1.8 million Hispanics enrolled in high-
er education programs, only 44 have grad-
uate programs in place. This failure to pro-
vide adequate graduate opportunity is a
travesty to the Hispanic community and
should be addressed.

The eagerly anticipated re-introduction of
The Next Generation Hispanic-Serving Insti-
tutions Act in the 110th Congress will be a
central focus of HACU’s 2007 Legislative
Agenda. As the only nationally recognized
voice for our country’s fast-growing commu-
nity of HSIs, HACU fully recognizes the crit-
ical importance of this proposal to dramati-
cally expand post-baccalaureate degree op-
portunities for the country’s youngest and
largest ethnic population.

Your past success at winning support for
HSIs in Title V of the Higher Education Act
and your new efforts to build upon that suc-
cess with the inclusion of a new graduate
education component are extraordinary tes-
timony to your leadership in opening the
doors to college and career success for this
and future generations of our youth.

Please call upon our offices for any assist-
ance in support of your important work,
which is so critical to building a better fu-
ture for our Hispanic communities and for
our country.

Respectfully,
ANTONIO R. FLORES,
President and CEO.
HISPANIC EDUCATION COALITION,
February 8, 2007.
Hon. JEFF BINGAMAN,
U.S. Senate,
Washington, DC.

DEAR SENATOR BINGAMAN: On behalf of the
Hispanic Education Coalition and its twenty-
five member organizations, we express our
strong support for your re-introduction of
the ‘“‘Next Generation Hispanic-Serving In-
stitutions Act.” You have long been a cham-
pion of Hispanic higher education, and we
appreciate all that you do to secure equal
educational opportunities for Latinos.

The Next Generation Hispanic-Serving In-
stitutions Act will help to eradicate the
chronic shortage of Hispanic professionals
with advanced degrees. The number of His-
panics earning post-baccalaureate degrees at
HSIs between the years of 1991 and 2000 in-
creased by 136 percent, demonstrating a high
demand and need to increase graduate pro-
gram capacity at these institutions. Out of
262 HACU member HSIs that serve over 50%
of the 1.6 million Hispanics enrolled in high-
er education programs, only 44 currently
have graduate programs in place. The Next
Generation Hispanic-Serving Institutions
Act will help to remedy this deficit.

The Hispanic Education Coalition and its
member organizations commend your leader-
ship and will work with you to secure final
passage of this important legislation.

Sincerely,
PETER ZAMORA,
Acting Regional Coun-
sel, MALDEF.
ROGER ROSENTHAL,
Ezxecutive Director,
Migrant Legal Ac-
tion Program.
S. 565

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Next Gen-
eration Hispanic-Serving Institutions Act’’.
SEC. 2. POSTBACCALAUREATE OPPORTUNITIES

FOR HISPANIC AMERICANS.

(a) ESTABLISHMENT OF PROGRAM.—Title V
of the Higher Education Act of 1965 (20 U.S.C.
1101 et seq.) is amended—
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(1) by redesignating part B as part C;

(2) by redesignating sections 511 through
518 as sections 521 through 528, respectively;
and

(3) by inserting after section 505 (20 U.S.C.
1101d) the following new part:

“PART B—PROMOTING
POSTBACCALAUREATE OPPORTUNITIES
FOR HISPANIC AMERICANS

“SEC. 511. FINDINGS AND PURPOSES.

‘“(a) FINDINGS.—Congress finds the fol-
lowing:

‘(1) According to the United States Cen-
sus, by the year 2050 one in four Americans
will be of Hispanic origin.

‘“(2) Despite the dramatic increase in the
Hispanic population in the United States,
the National Center for Education Statistics
reported that in 1999, Hispanics accounted
for only 4 percent of the master’s degrees, 3
percent of the doctor’s degrees, and 5 percent
of first-professional degrees awarded in the
United States.

‘(3) Although Hispanics constitute 10 per-
cent of the college enrollment in the United
States, they comprise only 3 percent of in-
structional faculty in colleges and univer-
sities.

‘“(4) The future capacity for research and
advanced study in the United States will re-
quire increasing the number of Hispanics
pursuing postbaccalaureate studies.

‘“(5) Hispanic-serving institutions are lead-
ing the Nation in increasing the number of
Hispanics attaining graduate and profes-
sional degrees.

‘“(6) Among Hispanics who received mas-
ter’s degrees in 1999-2000, 25 percent earned
them at Hispanic-serving institutions.

‘“(7) Between 1991 and 2000, the number of
Hispanic students earning master’s degrees
at Hispanic-serving institutions grew 136 per-
cent, the number receiving doctor’s degrees
grew by 85 percent, and the number earning
first-professional degrees grew by 47 percent.

‘“(8) It is in the national interest to expand
the capacity of Hispanic-serving institutions
to offer graduate and professional degree
programs.

‘“(b) PURPOSES.—The purposes of this part
are—

‘(1) to expand postbaccalaureate edu-
cational opportunities for, and improve the
academic attainment of, Hispanic students;
and

“(2) to expand and enhance the
postbaccalaureate academic offerings, and
program quality, that are educating the ma-
jority of Hispanic college students and help-
ing large numbers of Hispanic students and
other low-income individuals complete post-
secondary degrees.
“SEC. 512. PROGRAM

BILITY.

‘‘(a) PROGRAM AUTHORIZED.—Subject to the
availability of funds appropriated to carry
out this part, the Secretary shall award com-
petitive grants to Hispanic-serving institu-
tions that offer postbaccalaureate certifi-
cations or degrees.

“(b) ELIGIBILITY.—In this part, an ‘eligible
institution’ means an institution of higher
education that—

‘(1) is an eligible institution under section
502; and

‘“(2) offers a postbaccalaureate certificate
or degree granting program.

“SEC. 513. AUTHORIZED ACTIVITIES.

‘“‘Grants awarded under this part shall be
used for 1 or more of the following activities:

‘(1) Purchase, rental, or lease of scientific
or laboratory equipment for educational pur-
poses, including instructional and research
purposes.

‘“(2) Construction, maintenance, renova-
tion, and improvement in classroom, library,
laboratory, and other instructional facili-

AUTHORITY AND ELIGI-
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ties, including purchase or rental of tele-
communications technology equipment or
services.

“(3) Purchase of library books, periodicals,
technical and other scientific journals,
microfilm, microfiche, and other educational
materials, including telecommunications
program materials.

‘“(4) Support for needy postbaccalaureate
students including outreach, academic sup-
port services, mentoring, scholarships, fel-
lowships, and other financial assistance to
permit the enrollment of such students in
postbaccalaureate certificate and degree
granting programs.

‘(6) Support of faculty exchanges, faculty
development, faculty research, curriculum
development, and academic instruction.

‘(6) Creating or improving facilities for
Internet or other distance learning academic
instruction capabilities, including purchase
or rental of telecommunications technology
equipment or services.

““(7) Collaboration with other institutions
of higher education to expand
postbaccalaureate certificate and degree of-
ferings.

‘(8) Other activities proposed in the appli-
cation submitted pursuant to section 514
that—

““(A) contribute to carrying out the pur-
poses of this part; and

‘‘(B) are approved by the Secretary as part
of the review and acceptance of such applica-
tion.

“SEC. 514. APPLICATION AND DURATION.

‘‘(a) APPLICATION.—Any eligible institution
may apply for a grant under this part by sub-
mitting an application to the Secretary at
such time and in such manner as determined
by the Secretary. Such application shall
demonstrate how the grant funds will be
used to improve postbaccalaureate education
opportunities for Hispanic and low-income
students and will lead to greater financial
independence.

‘“(b) DURATION.—Grants under this part
shall be awarded for a period not to exceed 5
years.

‘‘(c) LIMITATION.—The Secretary shall not
award more than 1 grant under this part in
any fiscal year to any Hispanic-serving insti-
tution.”.

(b) COOPERATIVE ARRANGEMENTS.—Section
524(a) of the Higher Education Act of 1965 (as
redesignated by subsection (a)(2)) is amended
by inserting ‘‘and section 513" after ‘‘section
503.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 528(a) of the Higher Education Act of
1965 (as redesignated by subsection (a)(2)) is
amended to read as follows:

‘‘(a) AUTHORIZATIONS.—

‘(1) PART A.—There are authorized to be
appropriated to carry out part A of this title
$175,000,000 for fiscal year 2008 and such sums
as may be necessary for each of the 4 suc-
ceeding fiscal years.

‘(2) PART B.—There are authorized to be
appropriated to carry out part B of this title
$125,000,000 for fiscal year 2008 and such sums
as may be necessary for each of the 4 suc-
ceeding fiscal years.”.

By Mr. LEVIN (for himself and Mr.
McCAIN) (by request):

S. 567. A bill to authorize appropria-
tions for fiscal year 2008 for military
activities of the Department of De-
fense, to prescribe military personnel
strengths for fiscal year 2008, and for
other purposes; to the Committee on
Armed Services.

Mr. LEVIN. Mr. President, Senator
McCAIN and I are today introducing, by
request, the administration’s proposed
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National Defense Authorization Act for
Fiscal Year 2008. As is the case with
any bill that is introduced by request,
we introduce this bill for the purpose of
placing the administration’s proposals
before Congress and the public without
expressing our own views on the sub-
stance of these proposals. As chairman
and ranking member of the Armed
Services Committee, we look forward
to giving the administration’s re-
quested legislation our most careful re-
view and thoughtful consideration.

By Mr. LUGAR:

S. 569. A bill to accelerate efforts to
develop vaccines for diseases primarily
affecting developing countries and for
other purposes; to the Committee on
Foreign Relations.

Mr. LUGAR. Mr. President, I rise to
introduce the Vaccines for the Future
Act of 2007.

This legislation seeks to accelerate
the development of vaccines for HIV/
AIDS, malaria, tuberculosis and other
diseases that are major Kkillers of peo-
ple living in developing countries. HIV/
AIDS, malaria, and tuberculosis are
devastating sub-Saharan Africa where,
combined, they claim as many as 5 mil-
lion lives a year. Yet there are no vac-
cines for these diseases.

Vaccines are one of the most effec-
tive public health measures of the 20th
century. With U.S. leadership, the
global community has eradicated
smallpox, and we are close to eradi-
cating polio. Vaccines for diseases such
as measles and tetanus have dramati-
cally reduced childhood mortality
worldwide. These public health vic-
tories benefit every country.

Vaccines for diseases such as AIDS,
tuberculosis, malaria, and for other,
less well-known diseases would save
millions of lives. Partnerships between
governments, private foundations, and
businesses have made significant
strides toward the development of vac-
cines, but much more needs to be done.

One of the biggest challenges is that
drug companies do not have a strong fi-
nancial incentive to invest in the de-
velopment of vaccines for these dis-
eases because there is no reliable mar-
ket for them. In other words, vaccine
manufacturers are reluctant to commit
the hundreds of millions of dollars nec-
essary to create a new vaccine with no
obvious way to recoup their invest-
ment. What is needed is the promise of
market demand to encourage industry
to develop the vaccines for these dis-
eases.

Five countries—Britain, Italy, Nor-
way, Russia, and Canada—along with
the Bill and Melinda Gates Foundation,
have developed such a market solution.
On February 9, 2007, in Rome, they
pledged $1.5 billion for an initiative
called an Advance Market Commit-
ment, AMC, aimed at encouraging
pharmaceutical companies to develop
vaccines for diseases caused by the
pneumococcus bacterium, such as
pneumonia and meningitis. These dis-
eases claim the lives of an estimated 1
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million children per year, most of
whom live in the developing world.
Through this AMC, these countries and
the Gates Foundation have pledged to
purchase pneumococcal vaccines that
will work in poor countries.

Although a vaccine for pneumococcal
disease exists in the United States and
other developed countries, this version
is not effective against the strains
prevalent in developing countries. By
committing to purchase large quan-
tities of a successful vaccine before-
hand, the Advance Market Commit-
ment aims to bridge the gap between
the vaccine makers’ research costs and
the future sales needed to cover the
costs of their investment. Experts are
hopeful that this initiative could accel-
erate by a decade the widespread use of
a pneumococcal vaccine specific to the
developing world and could prevent the
deaths of an estimated 5.4 million chil-
dren by 2030.

In 2005, the United States, at the G8
Summit in Gleneagles, Scotland,
agreed to encourage the development
of vaccines for diseases affecting the
developing world and endorsed the Ad-
vance Market Commitment concept. I
believe that, with continued strong
U.S. leadership, we can save many
more lives in this new century. Be-
cause of the promise that wvaccines
hold, I am introducing the ‘‘Vaccines
for the Future Act of 2007.” My bill
would authorize the United States to
contribute to the Advance Market
Commitment for pneumococcal vac-
cines. Equally important, it would re-
quire the administration to develop a
comprehensive strategy and make a
commitment to speed development,
testing, and distribution of life-saving
vaccines for other diseases, including
AIDS, malaria, and tuberculosis,
through innovative financial incen-
tives like the AMC.

I am hopeful that my fellow Senators
will join me in supporting this legisla-
tion.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 569

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Vaccines for
the Future Act of 2007"".

SEC. 2. DEFINITIONS.

In this Act:

(1) AIDS.—The term ‘‘AIDS’ has the mean-
ing given the term in section 104A(g) of the
Foreign Assistance Act of 1961 (22 U.S.C.
2151b-2).

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means the Committee on Ap-
propriations and the Committee on Foreign
Relations of the Senate and the Committee
on Appropriations and the Committee on
Foreign Affairs of the House of Representa-
tives.

(3) DEVELOPING COUNTRY.—The term ‘‘de-
veloping country’ means a country that the
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World Bank determines to be a country with
a lower middle income or less.

(4) HIV/AIDS.—The term ‘“‘HIV/AIDS” has
the meaning given the term in section
104A(g) of the Foreign Assistance Act of 1961
(22 U.S.C. 2151b-2).

(5) GAVI ALLIANCE.—The term “GAVI Alli-
ance’” means the public-private partnership
launched in 2000 for the purpose of saving the
lives of children and protecting the health of
all people through the widespread use of vac-
cines.

(6) NEGLECTED DISEASE.—The term
glected disease’” means—

(A) HIV/AIDS;

(B) malaria;

(C) tuberculosis; or

(D) any infectious disease that, according
to the World Health Organization, afflicts
over 1,000,000 people and causes more than
250,000 deaths each year in developing coun-
tries.

(7) WORLD BANK.—The term ‘‘World Bank”’
means the International Bank for Recon-
struction and Development.

SEC. 3. FINDINGS.

Congress makes the following findings:

(1) Immunization is an inexpensive and ef-
fective public health intervention that has
had a profound life-saving impact around the
world.

(2) During the 20th century, global immu-
nization efforts have successfully led to the
eradication of smallpox and the elimination
of polio from the Western Hemisphere, Eu-
rope, and most of Asia. Vaccines for diseases
such as measles and tetanus have dramati-
cally reduced childhood mortality world-
wide, and vaccines for diseases such as influ-
enza, pneumonia, and hepatitis help prevent
sickness and death of adults as well as chil-
dren.

(3) According to the World Health Organi-
zation, combined, AIDS, tuberculosis, and
malaria Kkill more than 5,000,000 people a
year, most of whom are in the developing
world, yet there are no vaccines for these
diseases.

(4) Other, less well-known neglected dis-
eases, such as pneumococcal disease, lym-
phatic filariasis, leptospirosis, leprosy, and
onchocerciasis, result in severe health con-
sequences for individuals afflicted with
them, such as anemia, blindness, malnutri-
tion and impaired childhood growth and de-
velopment. In addition, these diseases result
in lost productivity in developing countries
costing in the billions of dollars.

(5) Infants, children, and adolescents are
among the populations hardest hit by AIDS,
malaria, and many other neglected diseases.
Nearly 11,000,000 children under age 5 die
each year due to these diseases, primarily in
developing countries. Existing and future
vaccines that target children could prevent
more than 2,500,000 of these illnesses and
deaths.

(6) The devastating impact of neglected
diseases in developing countries threatens
the political and economic stability of these
countries and constitutes a threat to United
States economic and security interests.

(7) Of more than $100,000,000,000 spent on
health research and development across the
world, only $6,000,000,000 is spent each year
on diseases that are specific to developing
countries, most of which is from public and
philanthropic sources.

(8) Despite the devastating impact these
and other diseases have on developing coun-
tries, it is estimated that only 10 percent of
the world’s research and development on
health is targeted on diseases affecting 90
percent of the world’s population.

(9) Because the developing country market
is small and unpredictable, there is an insuf-
ficient private sector investment in research

“pe-
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for vaccines for neglected diseases that dis-
proportionately affect populations in devel-
oping countries.

(10) Creating a broad range of economic in-
centives to increase private sector research
on neglected diseases is critical to the devel-
opment of vaccines for neglected diseases.

(11) In recognition of the need for more
economic incentives to encourage private
sector investment in vaccines for neglected
diseases, an international group of health,
technical, and economic experts has devel-
oped a framework for an advance market
commitment pilot program for pneumo-
coccal vaccines. Pneumococcal disease, a
cause of pneumonia and meningitis, kills
1,600,000 people every year, an estimated
1,000,000 of whom are children under age 5.
This pilot program will seek to stimulate in-
vestments to develop and produce pneumo-
coccal vaccines that could prevent between
500,000 and 700,000 deaths by the year 2020.

(12) On February 9, 2007, 5 countries, Brit-
ain, Canada, Italy, Norway, and Russia, to-
gether with the Bill and Melinda Gates
Foundation, pledged, under a plan called an
Advance Market Commitment, to purchase
pneumococcal vaccines now under develop-
ment. Together, these countries and the Bill
and Melinda Gates Foundation have com-
mitted $1,500,000,000 for this program. Ex-
perts believe that this initiative could accel-
erate by a decade the widespread use of such
a vaccine in the developing world and could
prevent the deaths of an estimated 5,400,000
children by 2030.

SEC. 4. SENSE OF CONGRESS ON SUPPORT FOR
NEGLECTED DISEASES.

It is the sense of Congress that—

(1) the President should continue to en-
courage efforts to support the Global HIV
Vaccine Enterprise, a virtual consortium of
scientists and organizations committed to
accelerating the development of an effective
HIV vaccine;

(2) the United States should work with the
Global Fund to Fight AIDS, Tuberculosis
and Malaria, the Joint United Nations Pro-
gramme on HIV/AIDS (‘“UNAIDS”), the
World Health Organization, the Inter-
national AIDS Vaccine Initiative, the GAVI
Alliance, and the World Bank to ensure that
all countries heavily affected by the HIV/
AIDS pandemic have national AIDS vaccine
plans;

(3) the United States should support and
encourage the carrying out of the agree-
ments of the Group of 8 made at the 2005
Summit at Gleneagles, Scotland, to increase
direct investment and create market incen-
tives, including through public-private part-
nerships and advance market commitments,
to complement public research in the devel-
opment of vaccines, microbicides, and drugs
for HIV/AIDS, malaria, tuberculosis, and
other neglected diseases;

(4) the United States should support the
development of effective vaccines for infants,
children, and adolescents as early as is medi-
cally and ethically appropriate, in order to
avoid significant delays in the availability of
pediatric vaccines at the cost of thousands of
lives;

(5) the United States should continue sup-
porting the work of the GAVI Alliance and
the Global Fund for Children’s Vaccines as
appropriate and effective vehicles to pur-
chase and distribute vaccines for neglected
diseases at an affordable price once such vac-
cines are discovered in order to distribute
them to the developing world;

(6) the United States should work with oth-
ers in the international community to ad-
dress the multiple obstacles to the develop-
ment of vaccines for neglected diseases in-
cluding scientific barriers, insufficient eco-
nomic incentives, protracted regulatory pro-
cedures, lack of delivery systems for prod-
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ucts once developed, liability risks, and in-
tellectual property rights; and

(7) the United States should contribute to
the pilot Advance Market Commitment for
pneumococcal vaccines launched in Rome on
February 9, 2007, which could prevent some
500,000 to 700,000 child deaths by the year 2020
and an estimated 5,400,000 child deaths by
2030.

SEC. 5. PUBLIC-PRIVATE PARTNERSHIPS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) Partnerships between governments and
the private sector (including foundations,
universities, corporations, community-based
organizations, and other nongovernmental
organizations) are playing a critical role in
the area of global health, particularly in the
fight against neglected diseases, including
HIV/AIDS, tuberculosis, and malaria.

(2) These public-private partnerships im-
prove the delivery of health services in de-
veloping countries and accelerate research
and development of vaccines and other pre-
ventive medical technologies essential to
combating infectious diseases that dis-
proportionately kill people in developing
countries.

(3) These public-private partnerships maxi-
mize the unique capabilities of each sector
while combining financial and other re-
sources, scientific knowledge, and expertise
toward common goals which cannot be
achieved by either sector alone.

(4) Public-private partnerships such as the
International AIDS Vaccine Initiative,
PATH’s Malaria Vaccine Initiative, and the
Global TB Drug Facility are playing cutting
edge roles in the efforts to develop vaccines
for these diseases.

(5) Public-private partnerships serve as in-
centives to the research and development of
vaccines for neglected diseases by providing
biotechnology companies, which often have
no experience in developing countries, with
technical assistance and on the ground sup-
port for clinical trials of the vaccine through
the various stages of development.

(6) Sustaining existing public-private part-
nerships and building new ones where needed
are essential to the success of the efforts by
the United States and others in the inter-
national community to find a cure for these
and other neglected diseases.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the sustainment and promotion of pub-
lic-private partnerships must be a central
element of the strategy pursued by the
United States to create effective incentives
for the development of vaccines and other
preventive medical technologies for ne-
glected diseases debilitating the developing
world; and

(2) the United States Government should
take steps to address the obstacles to the de-
velopment of these technologies by increas-
ing investment in research and development
and establishing market and other incen-
tives.

SEC. 6. COMPREHENSIVE STRATEGY FOR ACCEL-
ERATING THE DEVELOPMENT OF
VACCINES FOR NEGLECTED DIS-
EASES.

(a) REQUIREMENT FOR STRATEGY.—The
President shall establish a comprehensive
strategy to accelerate efforts to develop vac-
cines and microbicides for neglected diseases
such as HIV/AIDS, malaria, and tuberculosis.
Such strategy shall—

(1) expand public-private partnerships and
seek to leverage resources from other coun-
tries and the private sector;

(2) include the negotiation of advance mar-
ket commitments and other initiatives to
create economic incentives for the research,
development, and manufacturing of vaccines
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and microbicides for HIV/AIDS, tuberculosis,
malaria, and other neglected diseases;

(3) address intellectual property issues sur-
rounding the development of vaccines and
microbicides for neglected diseases;

(4) maximize United States capabilities to
support clinical trials of vaccines and
microbicides in developing countries;

(5) address the issue of regulatory approval
of such vaccines and microbicides, whether
through the Commissioner of the Food and
Drug Administration, or the World Health
Organization, or another entity; and

(6) expand the purchase and delivery of ex-
isting vaccines.

(b) REPORT.—Not later than 180 days after
the date of enactment of this Act, the Presi-
dent shall submit to the appropriate congres-
sional committees a report setting forth the
strategy described in subsection (a) and the
steps to implement such strategy.

SEC. 7. ADVANCE MARKET COMMITMENTS.

(a) PURPOSE.—The purpose of this section
is to improve global health by creating a
competitive market for future vaccines
through advance market commitments.

(b) AUTHORITY TO NEGOTIATE.—

(1) IN GENERAL.—The Secretary of the
Treasury shall enter into negotiations with
the appropriate officials of the World Bank,
the International Development Association,
and the GAVI Alliance, the member nations
of such entities, and other interested parties
for the purpose of establishing advance mar-
ket commitments to purchase vaccines and
microbicides to combat neglected diseases.

(2) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary shall submit to the appropriate
congressional committees a report on the
status of the negotiations to create advance
market commitments under this section.
This report may be submitted as part of the
report submitted under section 6(b).

(c) REQUIREMENTS.—The Secretary of the
Treasury shall work with the entities re-
ferred to in subsection (b) to ensure that
there is an international framework for the
establishment and implementation of ad-
vance market commitments and that such
commitments include—

(1) legally binding contracts for product
purchase that include a fair market price for
a guaranteed number of treatments to en-
sure that the market incentive is sufficient;

(2) clearly defined and transparent rules of
competition for qualified developers and sup-
pliers of the product;

(3) clearly defined requirements for eligible
vaccines to ensure that they are safe and ef-
fective;

(4) dispute settlement mechanisms; and

(5) sufficient flexibility to enable the con-
tracts to be adjusted in accord with new in-
formation related to projected market size
and other factors while still maintaining the
purchase commitment at a fair price.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated such sums as may be necessary
for each of fiscal years 2009 through 2014 to
fund an advance market commitment pilot
program for pneumococcal vaccines.

(2) AVAILABILITY.—Amounts appropriated
pursuant to this subsection shall remain
available until expended without fiscal year
limitation.

By Mr. WARNER (for himself and
Mr. WEBB):

S. 570. A Dbill to designate additional
National Forest System lands in the
State of Virginia as wilderness or a
wilderness study area, to designate the
Kimberling Creek Potential Wilderness
Area for eventual incorporation in the
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Kimberling Creek Wilderness, to estab-
lish the Seng Mountain and Bear Creek
Scenic Areas, to provide for the devel-
opment of trail plans for the wilderness
areas and scenic areas, and for other
purposes; to the Committee on Energy
and Natural Resources.

Mr. WARNER. Mr. President, I rise
today to introduce the Virginia Ridge
and Valley Act of 2007. This bill seeks
to add six new wilderness areas, expand
six existing wilderness areas, and cre-
ate two new national scenic areas in
the Jefferson National Forest. Today,
Congressman RICK BOUCHER will join
me by introducing companion legisla-
tion in the United States House of Rep-
resentatives.

Throughout my nearly three decades
in the United States Senate, I have
strived to preserve Virginia’s natural
resources through the designation of
wilderness areas and, today, I am proud
to say that Virginia boasts just over
100,000 acres of designated wilderness
lands. However, there is still much
work to be done. If enacted, the Vir-
ginia Ridge and Valley Act of 2007 will
substantially increase this figure by
expanding our opportunities for unin-
terrupted enjoyment in the forest with
the addition of nearly 43,000 acres of
new wilderness and wilderness study
lands and almost 12,000 acres of na-
tional scenic areas.

Virginia is blessed with great natural
beauty and diversity. From the coves
and inlets of the Chesapeake Bay, to
the exquisite peaks of the Shenandoah
Mountains, residents and visitors alike
can enjoy a bountiful array of natural
treasures. As demand for development
in Virginia continues to increase, it is
imperative that Congress act expedi-
tiously to protect these wild lands.
Through wilderness and national scenic
area designations, we can ensure that
these areas retain their natural char-
acter and influences.

As an avid outdoorsman, I enjoy op-
portunities for recreation like most
Americans. Therefore, I want to stress
the many joyful outdoor activities that
will be enhanced by the wilderness des-
ignation in these areas, including:
hunting, fishing, hiking, camping, ca-
noeing, and horseback riding, to name
a few. By designating these lands as
wilderness and scenic areas, we ensure
that Virginians will be able to enjoy
these activities in an unspoiled play-
ground for generations to come.

I am pleased that my colleague from
Virginia, Senator JIM WEBB, has agreed
to co-sponsor this important legisla-
tion, and I urge the rest of my col-
leagues to join me in support of this
bill. I thank you for this opportunity
to speak on behalf of the Virginia
Ridge and Valley Act of 2007.

By Mr. KENNEDY (for himself,
Mr. SMITH, and Mr. DURBIN):

S. 572. A bill to ensure that Federal
student loans are delivered as effi-
ciently as possible in order to provide
more grant aid to students; to the
Committee on Health, Education,
Labor, and Pensions.
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Mr. KENNEDY. Mr. President, more
than 40 years ago, Congress recognized
the importance of a college education
in opening the door to the American
dream. We agreed then that no quali-
fied student should be denied the op-
portunity to go to college because of
the cost. Guided by that principle, we
enacted the Higher Education Act of
1965.

Times have changed since then. Col-
lege education has become even more
critical to success in the global econ-
omy. Yet, Congress has shamefully lost
sight of this fundamental principle, es-
pecially in recent years.

Today, 400,000 qualified students a
year don’t attend a four-year college
because they can’t afford it. The cost
of college has more than tripled over
the last twenty years, and vast num-
bers of families can’t keep up. Twenty
yvears ago, the maximum Pell Grant—
the lifeline to college for low-income
and first-generation students—covered
more than half the cost of attendance
at a typical four-year public college.
Today, it only covers 32 percent.

Yet each year, the federal govern-
ment wastes billions of taxpayer dol-
lars on subsidies to private lenders to
do a job that could be done much more
efficiently without these middlemen.

At a time when students and families
are pinching pennies more than ever to
pay for college, we can’t let this situa-
tion continue. We should use scarce tax
dollars to help students, not banks.

The system we created 40 years ago
involved federally-guaranteed student
loans made by private lenders, and it’s
now known as the Federal Family Edu-
cation Loan Program, or FFEL. At
that time, Congress wasn’t sure lenders
would be willing to loan money to stu-
dents with no credit history, so we cre-
ated a system with guarantees against
default. Four decades later, student de-
fault rates are near an all-time low and
private lenders hold over $100 billion in
federal student loan volume. Federal
guarantees and subsidies have made
student loans the second most profit-
able business for banks, after credit
cards. The stock price of the biggest
lender, Sallie Mae, has skyrocketed
from $3 to more than $40 in the last
decade.

In 1994, Congress finally recognized
that we could give students a better
deal and save billions of dollars by cut-
ting out the middleman. We created
the Direct Loan program, in which
loans are issued directly to students,
from the United States Treasury. The
loans are serviced and collected under
contracts with private companies, but
there is no middleman making the
loans.

The Direct Loan program is much
less expensive for taxpayers, because it
provides loan capital at a lower rate
than banks, and avoids billions of dol-
lars in unnecessary subsidies to lend-
ers.

If we had gone to a system of 100 per-
cent Direct Loans in 1994, the govern-
ment would have saved over $30 billion
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since the program was created. Unfor-
tunately, because of the lobbying of
the private lenders, the FFEL program
continues, and the Direct Loan pro-
gram has never been allowed to com-
pete on a level playing field.

As a result, we continue to waste tax-
payer money by paying an unnecessary
middleman, we shield lenders from
risk, and we continue to guarantee
them a very profitable return.

It’s time to encourage serious com-
petition in the college loan market-
place, and let students reap the bene-
fits.

Today, Senator GORDON SMITH (R-
OR), Congressmen GEORGE MILLER (D-
CA) and ToM PETRI (R-WI) and I are
proposing a bipartisan plan to do that.
Our bill will increase student financial
aid by squeezing billions of dollars in
corporate welfare out of the student
loan program.

Our bill, The Student Aid Reward
Act, will provide colleges and univer-
sities with grant aid to increase schol-
arships for their students. It is com-
pletely paid for by increased efficiency
in delivering student loans. The bill en-
courages colleges to use the direct
loans, which are cheaper for both the
government and taxpayers, and allows
them to keep half the savings to in-
crease need-based aid. The Congres-
sional Budget Office estimates that our
plan will generate $13 billion in savings
over the next 10 years from schools
switching to the more efficient pro-
gram. The bill would provide at least
$10 billion for additional college schol-
arship aid at no additional cost to tax-
payers.

According to President Bush’s 2008
education budget, student loans made
through the more expensive FFEL pro-
gram in 2007 cost $3 more for every $100
in loans than the same loans made di-
rectly from the Treasury. Yet, colleges
and students have no incentive under
current law to use the more efficient
program.

Our Student Aid Reward Act encour-
ages colleges to choose the less expen-
sive of the government’s student loan
programs.

It requires the Secretary of Edu-
cation to determine every year which
loan program is more efficient. Schools
are rewarded with additional scholar-
ship funds for using the more efficient
of the two programs. Competition will
encourage both programs to improve
the efficiency of their operations.
Schools, students, and taxpayers will
all benefit.

Estimates based on the most recent
Bush Administration budget indicate
that under our plan, each college will
receive an incentive payment equal to
one and a half percent of the total
amount borrowed by students at the
college.

In Massachusetts: students at Boston
College will receive almost $1.4 million
in additional financial aid. Students at
UMASS Amherst will receive $1.3 mil-
lion more. Students at Springfield Col-
lege will receive over $700,000 more.
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Students at Emerson College would re-
ceive nearly half a million dollars
more.

For students nationwide, college will
be more affordable for millions of
young men and women at no additional
taxpayer cost.

Title IV of the Higher Education Act
today is called ‘‘Student Assistance’—
not ‘“‘Lender Assistance.”” The federal
student aid system was created to help
students and families afford college.
But in recent years, it has been cor-
rupted into a system that lines the
pockets of the banks. It’s time to
throw the private money lenders out of
the temple of higher education. Scarce
Federal education dollars should go to
deserving students, not greedy private
lenders.

Mr. President, I ask unanimous con-
sent that the text of the Student Aid
Reward Act of 2007 be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 572

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Student Aid
Reward Act of 2007"".

SEC. 2. STUDENT AID REWARD PROGRAM.

Part G of title IV of the Higher Education
Act of 1965 (20 U.S.C. 1088 et seq.) is amended
by inserting after section 489 the following:
“SEC. 489A. STUDENT AID REWARD PROGRAM.

‘‘(a) PROGRAM AUTHORIZED.—The Secretary
shall carry out a Student Aid Reward Pro-
gram to encourage institutions of higher
education to participate in the student loan
program under this title that is most cost-ef-
fective for taxpayers.

“(b) PROGRAM REQUIREMENTS.—In carrying
out the Student Aid Reward Program, the
Secretary shall—

‘(1) provide to each institution of higher
education participating in the student loan
program under this title that is most cost-ef-
fective for taxpayers, a Student Aid Reward
Payment, in an amount determined in ac-
cordance with subsection (c), to encourage
the institution to participate in that student
loan program;

‘(2) require each institution of higher edu-
cation receiving a payment under this sec-
tion to provide student loans under such stu-
dent loan program for a period of 5 years
after the date the first payment is made
under this section;

‘“(3) where appropriate, require that funds
paid to institutions of higher education
under this section be used to award students
a supplement to such students’ Federal Pell
Grants under subpart 1 of part A;

‘“(4) permit such funds to also be used to
award need-based grants to lower- and mid-
dle-income graduate students; and

‘() encourage all institutions of higher
education to participate in the Student Aid
Reward Program under this section.

“(c) AMOUNT.—The amount of a Student
Aid Reward Payment under this section
shall be not less than 50 percent of the sav-
ings to the Federal Government generated
by the institution of higher education’s par-
ticipation in the student loan program under
this title that is most cost-effective for tax-
payers instead of the institution’s participa-
tion in the student loan program that is not
most cost-effective for taxpayers.
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“(d) TRIGGER TO ENSURE COST NEU-
TRALITY.—

“(1) LIMIT TO ENSURE COST NEUTRALITY.—
Notwithstanding subsection (c), the Sec-
retary shall not distribute Student Aid Re-
ward Payments under the Student Aid Re-
ward Program that, in the aggregate, exceed
the Federal savings resulting from the im-
plementation of the Student Aid Reward
Program.

‘“(2) FEDERAL SAVINGS.—In calculating Fed-
eral savings, as used in paragraph (1), the
Secretary shall determine Federal savings
on loans made to students at institutions of
higher education that participate in the stu-
dent loan program under this title that is
most cost-effective for taxpayers and that,
on the date of enactment of this section, par-
ticipated in the student loan program that is
not most cost-effective for taxpayers, result-
ing from the difference of—

““(A) the Federal cost of loan volume made
under the student loan program under this
title that is most cost-effective for tax-
payers; and

‘“(B) the Federal cost of an equivalent type
and amount of loan volume made, insured, or
guaranteed under the student loan program
under this title that is not most cost-effec-
tive for taxpayers.

‘“(3) DISTRIBUTION RULES.—If the Federal
savings determined under paragraph (2) is
not sufficient to distribute full Student Aid
Reward Payments under the Student Aid Re-
ward Program, the Secretary shall—

‘“(A) first make Student Aid Reward Pay-
ments to those institutions of higher edu-
cation that participated in the student loan
program under this title that is not most
cost-effective for taxpayers on the date of
enactment of this section; and

‘(B) with any remaining Federal savings
after making Student Aid Reward Payments
under subparagraph (A), make Student Aid
Reward Payments to the institutions of
higher education eligible for a Student Aid
Reward Payment and not described in sub-
paragraph (A) on a pro-rata basis.

¢‘(4) DISTRIBUTION TO STUDENTS.—AnNy insti-
tution of higher education that receives a
Student Aid Reward Payment under this sec-
tion—

‘““(A) shall distribute, where appropriate,
part or all of such payment among the stu-
dents of such institution who are Federal
Pell Grant recipients by awarding such stu-
dents a supplemental grant; and

‘(B) may distribute part of such payment
as a supplemental grant to graduate stu-
dents in financial need.

“(5) ESTIMATES, ADJUSTMENTS, AND CARRY
OVER.—

“(A) ESTIMATES AND ADJUSTMENTS.—The
Secretary shall make Student Aid Reward
Payments to institutions of higher education
on the basis of estimates, using the best data
available at the beginning of an academic or
fiscal year. If the Secretary determines
thereafter that loan program costs for that
academic or fiscal year were different than
such estimate, the Secretary shall adjust by
reducing or increasing subsequent Student
Aid Reward Payments paid to such institu-
tions of higher education to reflect such dif-
ference.

‘(B) CARRY OVER.—Any institution of high-
er education that receives a reduced Student
Aid Reward Payment under paragraph (3)(B),
shall remain eligible for the unpaid portion
of such institution’s financial reward pay-
ment, as well as any additional financial re-
ward payments for which the institution is
otherwise eligible, in subsequent academic
or fiscal years.

‘‘(e) DEFINITIONS.—In this section:

‘(1) The term ‘student loan program under
this title that is most cost-effective for tax-
payers’ means the loan program under part B
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or D of this title that has the lowest overall
cost to the Federal Government (including
administrative costs) for the loans author-
ized by such parts.

‘(2) The term ‘student loan program under
this title that is not most cost-effective for
taxpayers’ means the loan program under
part B or D of this title that does not have
the lowest overall cost to the Federal Gov-
ernment (including administrative costs) for
the loans authorized by such parts.”’.

By Ms. STABENOW (for herself,
Ms. MURKOWSKI, Ms. COLLINS,
Ms. SNOWE, Mr. AKAKA, Mr.
COCHRAN, and Mr. MENENDEZ):

S. 573. A bill to amend the Federal
Food, Drug, and Cosmetic Act and the
Public health Service Act to improve
the prevention, diagnosis, and treat-
ment of heart disease, stroke, and
other cardiovascular diseases in
women; to the Committee on Health,
Education, Labor, and Pensions.

Ms. MURKOWSKI. Mr. President,
February is American Heart Month,
and heart disease remains the Nation’s
leading cause of death.

Many women believe that heart dis-
ease is a man’s disease and, unfortu-
nately, do not review it as a serious
health threat. However, every year,
since 1984, cardiovascular disease
claims the lives of more women than
men. In fact, cardiovascular disease
death rates have declined significantly
in men since 1979, while the death rate
for women hasn’t experienced the same
rate of decline. The numbers are dis-
turbing: cardiovascular diseases claim
the lives of more than 460,000 women
per year; that’s nearly a death a
minute among females and nearly 12
times as many lives as claimed by
breast cancer. One in three females has
some form of cardiovascular disease.
And one in four females dies from heart
disease.

That is why I am pleased to join my
colleague from Michigan, Senator
STABENOW, to introduce important leg-
islation, the HEART for Women Act, or
Heart disease Education, Analysis and
Research, and Treatment for Women
Act. This important bill improves the
prevention, diagnosis and treatment of
heart disease and stroke in women.

In my State of Alaska—taken to-
gether—heart disease, stroke and other
cardiovascular diseases are also the
leading cause of death, totaling nearly
800 deaths each year. Women in Alaska
have higher death rates from stroke
than do women nationally. Mortality
among Native Alaskan women is dra-
matically on the rise, whereas, it is ac-
tually declining among Caucasian
women in the Lower 48.

Despite being the number one killer,
many women and their health care pro-
viders do not know that the biggest
health care threat to women is heart
disease. In fact, a recent survey found
that 43 percent of women still don’t
know that heart disease is the number
one killer of women.

Perhaps even more troubling, is the
lack of awareness among health care
providers. According to American
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Heart Association figures, less than
one in five physicians recognize that
more women suffer from heart disease
than men. Among primary care physi-
cians, only 8 percent of primary care
physicians—and even more astound-
ing—only 17 percent of cardiologists
recognize that more women die of
heart disease than men. Additionally,
studies show that women are less like-
ly to receive aggressive treatment be-
cause heart disease often manifests
itself differently in women than men.

This is why the HEART Act is so im-
portant. Our bill takes a three-pronged
approach to reducing the heart disease
death rate for women, through; 1. edu-
cation; 2. research; and, 3. screening.

First, the bill would authorize the
Department of Health and Human
Services to educate healthcare profes-
sionals and older women about unique
aspects of care in the prevention, diag-
nosis and treatment of women with
heart disease and stroke.

Second, the bill would require disclo-
sure of gender-specific health informa-
tion that is already being reported to
the Federal Government. Many agen-
cies already collect information based
on gender, but do not disseminate or
analyze the gender differences. This
bill would release that information so
that it could be studied, and important
health trends in women could be de-
tected.

Lastly, the bill would authorize the
expansion of the Centers for Disease
Control and Prevention’s
WISEWOMAN program (the Well-Inte-
grated Screening and Evaluation for
Women Across the Nation program).
The WISEWOMAN program provides
free heart disease and stroke screening
to low-income uninsured women, but
the program is currently limited to
just 14 States.

My State of Alaska is fortunate to
have two WISEWOMAN program sites.
These programs screen for high blood
pressure, cholesterol and glucose in Na-
tive Alaskan women and provide in-
valuable counseling on diet and exer-
cise. One program in Alaska alone has
successfully screened 1,437 Alaskan Na-
tive women and has provided them
with a culturally appropriate interven-
tion program that has produced live-
saving results.

Mr. President, heart disease, stroke
and other cardiovascular diseases cost
Americans more than any other dis-
ease—an estimated $430 billion in 2007,
including more than $280 billion in di-
rect medical costs. To put that number
in perspective, that’s about the same
as the projected Federal deficit for
2007. We, as a nation, can control those
costs—prevention through early detec-
tion is the most cost-effective way to
combat this disease.

Tomorrow, as we celebrate Valen-
tine’s Day and see images of hearts
just about everywhere, let us not for-
get that the heart is much more than a
symbol—it is a vital organ that can’t
be taken for granted. Coronary disease
can be effectively treated and some-
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times even prevented—it does not have
to be the number one cause of death in
women. And, that is why I encourage
my colleagues to support the HEART
for Women Act.

By Mr. REID:

S. 574. A bill to express the sense of
Congress on Iraq; read the first time.

Mr. REID. Mr. President, I ask unan-
imous consent that the text of the bill
be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 574

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SENSE OF CONGRESS ON IRAQ.

It is the sense of Congress that—

(1) Congress and the American people will
continue to support and protect the members
of the United States Armed Forces who are
serving or who have served bravely and hon-
orably in Iraq; and

(2) Congress disapproves of the decision of
President George W. Bush announced on Jan-
uary 10, 2007, to deploy more than 20,000 addi-
tional United States combat troops to Iraq.
SEC. 2. FREQUENCY OF REPORTS ON CERTAIN

ASPECTS OF POLICY AND OPER-
ATIONS.

The United States Policy in Iraq Act (sec-
tion 1227 of Public Law 109-163; 119 Stat. 3465;
50 U.S.C. 1541 note) is amended by adding at
the end the following new subsection:

“(d) FREQUENCY OF REPORTS ON CERTAIN
ASPECTS OF UNITED STATES POLICY AND MILI-
TARY OPERATIONS IN IRAQ.—Not later than 30
days after the date of the enactment of this
subsection, and every 30 days thereafter
until all United States combat brigades have
redeployed from Iraq, the President shall
submit to Congress a report on the matters
set forth in paragraphs (1)(A), (1)(B), and (2)
of subsection (c¢). To the maximum extent
practicable each report shall be unclassified,
with a classified annex if necessary.”.

By Mr. DOMENICI (for himself,
Mr. DORGAN, Mrs. HUTCHISON,
Mr. KYL, and Mrs. MURRAY)

S. 575. A Dbill to authorize appropria-
tions for border and transportation se-
curity personnel and technology, and
for other purposes; to the Committee
on Homeland Security and Govern-
mental Affairs.

Mr. DOMENICI. Mr. President, I rise
today with Senator DORGAN to intro-
duce a bill of critical importance to the
security of our borders: the Border In-
frastructure and Technology Mod-
ernization Act.

It was two decades ago when an
American border last underwent a com-
prehensive infrastructure overhaul.
That was when Senator Dennis DeCon-
cini of Arizona and I put forth a $357
million effort to modernize the south-
west border. A great deal has changed
since 1986, and more importantly, since
September 11, 2001. Congress has acted
to improve security at airports and
seaports, but we have not yet addressed
our busiest ports, located on our land
borders. This is where our infrastruc-
ture is its weakest, and we must act to
prevent terrorists from exploiting this
weakness. It is critical that we give
our northern and southern borders the
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resources they need to address their
vulnerabilities.

In 2001, the General Services Admin-
istration completed a comprehensive
assessment of infrastructure needs on
the southwestern and northern borders
of the United States. This assessment
found that overhauling both borders
would cost $784 million.

Since the publication of that assess-
ment, many of the needs identified re-
main outstanding, and new needs have
arisen as facilitating commerce has be-
come more complicated in the face of
new security concerns.

Congress must address these needs.
We must give the Department of Home-
land Security the tools it needs to se-
cure our borders. The Border Infra-
structure and Technology Moderniza-
tion Act creates a number of those
tools.

The bill requires the General Service
Administration (GSA) to identify port
of entry infrastructure and technology
improvement projects that would en-
hance homeland security. The GSA
would work with the Department of
Homeland Security to prioritize and
implement these projects based on
need.

The Secretary of Homeland Security
would have to prepare a Land Border
Security Plan to assess the
vulnerabilities at each port of entry on
the northern border and the southern
border. This plan will require the co-
operation of Federal, State and local
entities involved at our borders to en-
sure that the individuals with first
hand knowledge of our border needs are
consulted about the plan.

My bill would also modernize home-
land security along the United States’
borders by implementing a program to
test and evaluate new technologies.

Because equipment and technology
alone will not solve the security prob-
lems on our border, these test sites will
also house facilities so personnel who
must use these technologies can train
under realistic conditions.

I believe that these measures are an
important part of addressing this na-
tion’s homeland security needs, and I
am pleased to introduce the bill with
Senator DORGAN.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 575

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Border In-
frastructure and Technology Modernization
Act of 2007,

SEC. 2. DEFINITIONS.

In this Act:

(1) COMMISSIONER.—The term ‘‘Commis-
sioner’” means the Commissioner responsible
for United States Customs and Border Pro-
tection of the Department of Homeland Se-
curity.

2) MAQUILADORA.—The term
“maquiladora’” means an entity located in
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Mexico that assembles and produces goods
from imported parts for export to the United
States.

(3) NORTHERN BORDER.—The term ‘‘north-
ern border’” means the international border
between the United States and Canada.

(4) SOUTHERN BORDER.—The term ‘‘southern
border’”” means the international border be-
tween the United States and Mexico.

(5) UNDER SECRETARY.—The term ‘‘Under
Secretary’” means the Under Secretary for
Border and Transportation Security of the
Department of Homeland Security.

SEC. 3. HIRING AND TRAINING OF BORDER AND
TRANSPORTATION SECURITY PER-
SONNEL.

(a) INSPECTORS AND AGENTS.—

(1) INCREASE IN INSPECTORS AND AGENTS.—
During each of fiscal years 2008 through 2012,
the Under Secretary shall—

(A) increase the number of full-time agents
and associated support staff in the Bureau of
Immigration and Customs Enforcement of
the Department of Homeland Security by the
equivalent of at least 100 more than the
number of such employees in the Bureau as
of the end of the preceding fiscal year; and

(B) increase the number of full-time in-
spectors and associated support staff in the
Bureau of Customs and Border Protection by
the equivalent of at least 200 more than the
number of such employees in the Bureau as
of the end of the preceding fiscal year.

(2) WAIVER OF FTE LIMITATION.—The Under
Secretary is authorized to waive any limita-
tion on the number of full-time equivalent
personnel assigned to the Department of
Homeland Security to fulfill the require-
ments of paragraph (1).

(b) TRAINING.—The Under Secretary shall
provide appropriate training for agents, in-
spectors, and associated support staff of the
Department of Homeland Security on an on-
going basis to utilize new technologies and
to ensure that the proficiency levels of such
personnel are acceptable to protect the bor-
ders of the United States.

SEC. 4. PORT OF ENTRY INFRASTRUCTURE AS-
SESSMENT STUDY.

(a) REQUIREMENT To UPDATE.—Not later
than January 31 of each year, the Adminis-
trator of General Services shall update the
Port of Entry Infrastructure Assessment
Study prepared by the United States Cus-
toms Service, the Immigration and Natu-
ralization Service, and the General Services
Administration in accordance with the mat-
ter relating to the ports of entry infrastruc-
ture assessment that is set out in the joint
explanatory statement in the conference re-
port accompanying H.R. 2490 of the 106th
Congress, 1st session (House of Representa-
tives Rep. No. 106-319, on page 67) and submit
such updated study to Congress.

(b) CONSULTATION.—In preparing the up-
dated studies required in subsection (a), the
Administrator of General Services shall con-
sult with the Director of the Office of Man-
agement and Budget, the Under Secretary,
and the Commissioner.

(c) CONTENT.—Each updated study required
in subsection (a) shall—

(1) identify port of entry infrastructure
and technology improvement projects that
would enhance border security and facilitate
the flow of legitimate commerce if imple-
mented;

(2) include the projects identified in the
National Land Border Security Plan required
by section 5; and

(3) prioritize the projects described in para-
graphs (1) and (2) based on the ability of a
project to—

(A) fulfill
ments; and

(B) facilitate trade across the borders of
the United States.

(d) PROJECT IMPLEMENTATION.—The Com-
missioner shall implement the infrastruc-

immediate security require-
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ture and technology improvement projects
described in subsection (c¢) in the order of
priority assigned to each project under para-
graph (3) of such subsection.

(e) DIVERGENCE FROM PRIORITIES.—The
Commissioner may diverge from the priority
order if the Commissioner determines that
significantly changed circumstances, such as
immediate security needs or changes in in-
frastructure in Mexico or Canada, compel-
lingly alter the need for a project in the
United States.

SEC. 5. NATIONAL LAND BORDER SECURITY
PLAN.

(a) REQUIREMENT FOR PLAN.—Not later
than January 31 of each year, the Under Sec-
retary shall prepare a National Land Border
Security Plan and submit such plan to Con-
gress.

(b) CONSULTATION.—In preparing the plan
required in subsection (a), the Under Sec-
retary shall consult with the Under Sec-
retary for Information Analysis and Infra-
structure Protection and the Federal, State,
and local law enforcement agencies and pri-
vate entities that are involved in inter-
national trade across the northern border or
the southern border.

(¢) VULNERABILITY ASSESSMENT.—

(1) IN GENERAL.—The plan required in sub-
section (a) shall include a vulnerability as-
sessment of each port of entry located on the
northern border or the southern border.

(2) PORT SECURITY COORDINATORS.—The
Under Secretary may establish 1 or more
port security coordinators at each port of
entry located on the northern border or the
southern border—

(A) to assist in conducting a vulnerability
assessment at such port; and

(B) to provide other assistance with the
preparation of the plan required in sub-
section (a).

SEC. 6. EXPANSION OF COMMERCE
PROGRAMS.

(a) CUSTOMS-TRADE PARTNERSHIP AGAINST
TERRORISM.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Commissioner, in consultation with the
Under Secretary, shall develop a plan to ex-
pand the size and scope (including personnel
needs) of the Customs-Trade Partnership
Against Terrorism programs along the
northern border and southern border, includ-
ing—

(A) the Business Anti-Smuggling Coalition;

(B) the Carrier Initiative Program;

(C) the Americas Counter Smuggling Ini-
tiative;

(D) the Container Security Initiative;

(E) the Free and Secure Trade Initiative;
and

(F) other Industry Partnership Programs
administered by the Commissioner.

(2) SOUTHERN BORDER DEMONSTRATION PRO-
GRAM.—Not later than 180 days after the date
of the enactment of this Act, the Commis-
sioner shall establish a demonstration pro-
gram along the southern border for the pur-
pose of implementing at least one Customs-
Trade Partnership Against Terrorism pro-
gram along that border. The Customs-Trade
Partnership Against Terrorism program se-
lected for the demonstration program shall
have been successfully implemented along
the northern border as of the date of the en-
actment of this Act.

(b) MAQUILADORA DEMONSTRATION PRO-
GRAM.—Not later than 180 days after the date
of the enactment of this Act, the Commis-
sioner shall establish a demonstration pro-
gram to develop a cooperative trade security
system to improve supply chain security.
SEC. 7. PORT OF ENTRY TECHNOLOGY DEM-

ONSTRATION PROGRAM.

(a) ESTABLISHMENT.—The Under Secretary

shall carry out a technology demonstration
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program to test and evaluate new port of
entry technologies, refine port of entry tech-
nologies and operational concepts, and train
personnel under realistic conditions.

(b) TECHNOLOGY AND FACILITIES.—

(1) TECHNOLOGY TESTED.—Under the dem-
onstration program, the Under Secretary
shall test technologies that enhance port of
entry operations, including those related to
inspections, communications, port tracking,
identification of persons and cargo, sensory
devices, personal detection, decision support,
and the detection and identification of weap-
ons of mass destruction.

(2) FACILITIES DEVELOPED.—At a dem-
onstration site selected pursuant to sub-
section (c)(2), the Under Secretary shall de-
velop facilities to provide appropriate train-
ing to law enforcement personnel who have
responsibility for border security, including
cross-training among agencies, advanced law
enforcement training, and equipment ori-
entation.

(c) DEMONSTRATION SITES.—

(1) NUMBER.—The Under Secretary shall
carry out the demonstration program at not
less than 3 sites and not more than 5 sites.

(2) SELECTION CRITERIA.—To ensure that at
least 1 of the facilities selected as a port of
entry demonstration site for the demonstra-
tion program has the most up-to-date design,
contains sufficient space to conduct the
demonstration program, has a traffic volume
low enough to easily incorporate new tech-
nologies without interrupting normal proc-
essing activity, and can efficiently carry out
demonstration and port of entry operations,
at least 1 port of entry selected as a dem-
onstration site shall—

(A) have been established not more than 15
years before the date of the enactment of
this Act;

(B) consist of not less than 65 acres, with
the possibility of expansion onto not less
than 25 adjacent acres; and

(C) have serviced an average of not more
than 50,000 vehicles per month in the 12 full
months preceding the date of the enactment
of this Act.

(d) RELATIONSHIP WITH OTHER AGENCIES.—
The Under Secretary shall permit personnel
from an appropriate Federal or State agency
to utilize a demonstration site described in
subsection (c) to test technologies that en-
hance port of entry operations, including
those related to inspections, communica-
tions, port tracking, identification of per-
sons and cargo, sensory devices, personal de-
tection, decision support, and the detection
and identification of weapons of mass de-
struction.

(e) REPORT.—

(1) REQUIREMENT.—Not later than 1 year
after the date of the enactment of this Act,
and annually thereafter, the Under Sec-
retary shall submit to Congress a report on
the activities carried out at each demonstra-
tion site under the technology demonstra-
tion program established under this section.

(2) CONTENT.—The report shall include an
assessment by the Under Secretary of the
feasibility of incorporating any dem-
onstrated technology for use throughout the
Bureau of Customs and Border Protection.
SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—In addition to any funds
otherwise available, there are authorized to
be appropriated—

(1) to carry out the provisions of section 3,
such sums as may be necessary for the fiscal
years 2008 through 2012;

(2) to carry out the provisions of section
4—

(A) to carry out subsection (a) of such sec-
tion, such sums as may be necessary for the
fiscal years 2008 through 2012; and

(B) to carry out subsection (d) of such sec-
tion—
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(i) $100,000,000 for each of the fiscal years
2008 through 2012; and

(ii) such sums as may be necessary in any
succeeding fiscal year;

(3) to carry out the provisions of section
6—

(A) to carry out subsection (a) of such sec-
tion—

(i) $30,000,000 for fiscal year 2008, of which
$5,000,000 shall be made available to fund the
demonstration project established in para-
graph (2) of such subsection; and

(ii) such sums as may be necessary for the
fiscal years 2009 through 2012; and

(B) to carry out subsection (b) of such sec-
tion—

(i) $5,000,000 for fiscal year 2008; and

(ii) such sums as may be necessary for the
fiscal years 2009 through 2012; and

(4) to carry out the provisions of section 7,
provided that not more than $10,000,000 may
be expended for technology demonstration
program activities at any 1 port of entry
demonstration site in any fiscal year—

(A) $50,000,000 for fiscal year 2008; and

(B) such sums as may be necessary for each
of the fiscal years 2009 through 2012.

(b) INTERNATIONAL AGREEMENTS.—Funds
authorized in this Act may be used for the
implementation of projects described in the
Declaration on Embracing Technology and
Cooperation to Promote the Secure and Effi-
cient Flow of People and Commerce across
our Shared Border between the United
States and Mexico, agreed to March 22, 2002,
Monterrey, Mexico (commonly known as the
Border Partnership Action Plan) or the
Smart Border Declaration between the
United States and Canada, agreed to Decem-
ber 12, 2001, Ottawa, Canada that are con-
sistent with the provisions of this Act.

By Mr. DODD (for himself, Mr.
LEAHY, Mr. FEINGOLD, and Mr.
MENENDEZ):

S. 576. A bill to provide for the effec-
tive prosecution of terrorists and guar-
antee due process rights; to the Com-
mittee on Armed Services.

Mr. DODD. Mr. President, I rise
today to introduce the Restoring the
Constitution Act of 2007—a bill to pro-
vide for the effective prosecution of
terrorists and guarantee due process
rights. I am pleased to be joined by
Senators LEAHY, FEINGOLD, and MENEN-
DEZ as original cosponsors. This bill
would make significant important
changes to the Military Commissions
Act of 2006 which became law last Octo-
ber.

I have served in this body for more
than a quarter-century, but I remem-
ber few days darker than September 28,
2006, the day the Senate passed Presi-
dent Bush’s Military Commissions Act.
Let me be honest with you, I believe
this body gave in to fear that day. I be-
lieve we looked for refuge in the rule of
men, when we should have trusted in
the rule of law.

Restoring the Constitution Act of
2007 is more than mere tinkering with
provisions of the Military Commissions
Act. This legislation, which is similar
to the bill that I introduced in the last
Congress, makes major and important
changes to that law in order to ensure
we have the essential legal tools to
achieve a lasting American victory
without violating American values.

What does this proposed legislation
do?
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It restores the writ of habeas corpus
for individuals held in U.S. custody.

It narrows the definition of unlawful
enemy combatant to individuals who
directly participate in hostilities
against the United States in a zone of
active combat, who are not lawful com-
batants.

It requires that the United States
live up to its Geneva Convention obli-
gations by deleting a prohibition in the
law that bars detainees from invoking
Geneva Conventions as a source of
rights at trial.

It permits the accused to retain
qualified civilian attorneys to rep-
resent them at trial.

It prevents the use of evidence in
court gained through the unreliable
and immoral practices of torture and
coercion.

It charges the military judge with
the responsibility for ensuring that the
jury is appropriately informed as to
the sources, methods and activities as-
sociated with developing out of court
statements proposed to be introduced
at trial, or alternatively that the
statement is not introduced.

It empowers military judges to ex-
clude hearsay evidence they deem to be
unreliable.

It authorizes the U.S. Court of Ap-
peals for the Armed Forces to review
decisions by the military commaissions.

It limits the authority of the Presi-
dent to interpret the meaning and ap-
plication of the Geneva Conventions
and makes that authority subject to
congressional and judicial oversight.

It clarifies the definition of war
crimes in statute to include certain
violations of the Geneva Conventions.

Finally, it provides for expedited ju-
dicial review of the Military Commis-
sions Act of 2006 to determine the con-
stitutionally of its provisions.

To be clear—I absolutely believe that
under very clearly proscribed cir-
cumstances military commissions can
be a useful instrument for bringing our
enemies to justice. But those who ask
us to choose between national security
and moral authority are offering us a
false choice, and a dangerous one. Our
Nation has been defeating tyrants and
would-be tyrants for more than two
centuries. And in all that struggle,
we’ve never sold our principles—be-
cause if We did, we would be walking in
the footsteps of those we most despise.

In times of peril, throwing away due
process has been a constant tempta-
tion—but that is why we honor so high-
ly those who resisted it. At Nuremberg,
America rejected the certainty of exe-
cution for the uncertainty of a trial,
and gave birth to a half-century of
moral authority. Today I am asking
my colleagues to reclaim that tradi-
tion, to put the principles of the Con-
stitution above the passion of the mo-
ment. That reclamation can begin
today—if we remedy President Bush’s
repugnant law. We can do it—and keep
America Secure at the same time.

Freedom from torture. The right to
counsel. Habeas corpus. To be honest,
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it still amazes me that we have to
come to the floor of the Senate to de-
bate these protections at all. What
would James Madison have said if you
told him that someday in the future, a
Senator from Connecticut would be
forced to publicly defend habeas cor-
pus, the defendant’s right to a day in
court, the foundation of Our legal sys-
tem dating back to the 13 century?
What have we come to that such long-
settled, long-honored rights have been
called into question?

But here we are. And now it is upon
us to renew them. I'd like to talk in de-
tail about several key components of
my legislation. The Military Commis-
sions Act eliminated habeas corpus.
Habeas corpus allows a person held by
the government to question the legal-
ity of his detention. In my view, to
deny this right not only undermines
the rule of law, but damages the very
fabric of America. It is not who we are,
and it is not who we aspire to be. My
bill reopens the doors to the Court
house by restoring the writ of habeas
corpus for individuals held in U.S. cus-
tody.

By approving the Military Commis-
sions Act, Congress abdicated its con-
stitutionally-mandated authority and
responsibility to safeguard this prin-
ciple and serve as a co-equal check on
the executive branch. This law confers
an unprecedented level of power on the
president, allowing him the sole right
to designate any individual as an ‘‘un-
lawful enemy combatant’ if he or she
engaged in hostilities or supported hos-
tilities against the United States. In
my view and in the view of many legal
experts, this definition of ‘‘unlawful
enemy combatant” is unmanageably
vague. As we have all seen, ‘“‘unlawful
enemy combatants’ are subject to ar-
rest and indefinite detention, in many
cases without ever being changed with
a crime, let alone being found guilty.
My bill would curtail potential abuse
of the unlawful enemy combatant des-
ignation by narrowing the definition of
unlawful enemy combatant to individ-
uals who directly participate in hos-
tilities against the United States in ‘‘a
zone of active combat’’, and who are
not lawful combatants. This correction
is desperately needed to restore Amer-
ica’s standing in the world and to right
injustices that have recently been doc-
umented by international human
rights organizations.

According to the Pentagon, last Oc-
tober, only 70 out of the 435 detainees
housed at U.S. prison camps were ex-
pected to face a military trial, leaving
hundreds of others to be held indefi-
nitely. And while the Pentagon ac-
knowledges that at least 110 of these
detainees were labeled ‘‘ready to re-
lease,”” for some reason they have been
kept under lock and key. Then there
are stories such as the one about Asif
Igbal, a British humanitarian aid vol-
unteer who, according to a January 10,
2007 Associated Press story, was mis-
takenly captured in Afghanistan and
subjected to isolation, painful posi-
tioning, screeching music, strobe
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lights, sleep deprivation, and extreme
temperatures. After three months, of
enduring such treatment, Igbal was re-
leased in 2004 without any charges
brought against him.

Such sordid episodes have gravely
undermined our apparent commitment
to the Geneva Conventions and dam-
aged our status both at home and in
the global community. By failing to re-
affirm our obligations under these vital
treaties, the Military Commissions Act
has only further eroded America’s
moral authority and perhaps ceded our
nation’s status as the leading pro-
ponent of international law and human
rights. For this reason, the legislation
I am offering today will reaffirm our
obligations under the Geneva Conven-
tions in several key ways. First, it
would allow detainees to invoke the
Geneva Conventions as a source of
rights in their trials, overturning a ban
put in place by the Military Commis-
sions Act. Second, this legislation will
limit the authority of the President to
interpret and redefine the meaning and
application of the Geneva Conventions
by subjecting this authority to Con-
gressional and judicial oversight. Last-
ly, my bill would statutorily define
certain violations of the Geneva Con-
ventions as war crimes. These provi-
sions are all vitally important in al-
lowing the United States to effectively
wage the war on terror. The war that
we are currently waging requires in-
creasing international cooperation, but
the President’s plan puts us on a path
of increasing isolation from even our
staunchest allies.

Furthermore, this path is under-
mining our government’s commitments
to fundamental tenets of the American
legal system. One of these tenets en-
tails the right of the accused not only
to confront his/her accuser but also to
retain an attorney to represent him/her
at trial. This is a basic right afforded
to even the most egregious criminals
under domestic law. And yet, under the
administration’s plan, this measure is
being abandoned. In response, my bill
sets standards for legal representation
and allows for civilian legal counsel in
military commission proceedings.

Even more importantly, my bill im-
proves on these proceedings by prohib-
iting the use in court of any evidence
that was gained through the unreliable
and immoral practices of coercion. In-
credibly, the Military Commissions
Act lacks this blanket ban on evidence
gained through torture. This is criti-
cally important for two very different
reasons. Torture has been proven to be
ineffective in interrogations, yielding
highly unreliable information because
a detainee, hoping to end the pain, will
simply say whatever he believes an in-
terrogator wants to hear. Second, tor-
ture allows foreign militaries to mis-
treat future American prisoners of war
and use U.S. actions as an excuse. No
one has said it with more authority
than our colleague, Senator JOHN
MCcCAIN.

As he stated last year, ‘‘the intel-
ligence we collect must be reliable and
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acquired humanely, under clear stand-
ards understood by all our fighting
men and women . . . the cruel actions
of a few to darken the reputation of
our country in the eyes of millions,”

To address these concerns, my bill re-
stores to military judges the responsi-
bility of ensuring that information in-
troduced at trial has not been obtained
through methods defined as cruel, in-
human, or degrading treatment by the
Detainee Treatment Act of 2005. Sadly,
the Military Commissions Act shows
disrespect for and mistrust of the high-
ly trained professionals on our mili-
tary’s bench by stripping them of au-
tonomy and authority. The legislation
I am proposing today empowers mili-
tary judges to exclude hearsay evi-
dence they deem to be unreliable. In
addition, this bill will grant military
judges discretion in the event that
classified evidence has a bearing on the
innocence of an individual but is ex-
cluded due to national security con-
cerns and declassified alternatives are
insufficient. America’s military judges
have been fully trained and prepared to
handle classified information. The
Bush administration’s failure to recog-
nize this fact is an insult to the men
and women of our military’s bench and
an affront to our military’s justice sys-
tem.

Unlike the current administration, I
trust our courts to be able to handle
the delicate legal and national security
issues inherent in the cases involving
so-called unlawful enemy combatants.
This legislation therefore provides for
appeals of the military commissions’
decisions to be heard by the U.S. Court
of Appeals for the Armed Forces. In my
view, the right to an appeal is one of
the most fundamental rights granted
to anyone in our justice system. We 3
grant appeals to people accused of
some of the most heinous crimes imag-
inable. We do this because we Kknow
that courts are not infallible. They can
err in their decisions, and in order for
these mistakes to be rectified and to
avoid punishing innocent men and
women, appeals must be allowed.

All of these provisions are important.
But perhaps none is more urgent than
the final measure in my bill, which re-
quires expedited judicial review of the
Military Commissions Act of 2006 to de-
termine the constitutionally of its pro-
visions. I believe that the United
States Congress made a crucial mis-
take—that is why we must ensure that
each provision of the Administration’s
Military Commissions Act is quickly
reviewed by our Nation’s courts. I be-
lieve that upon such review, those best
qualified to make these judgments—
members of our esteemed judiciary—
will see to it that the most egregious
provisions of this act will be over-
turned.

All 100 members of this body have
been given the gravest of responsibil-
ities. The people of this country have
entrusted us with this Nation’s secu-
rity; and they have entrusted us with
this Nation’s principles. But those who
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argue that our principles stand in the
way of our security are sadly, sorely
mistaken: They are the source of our
strength.

Five months ago, we departed from
that source. But it is not too late to
turn back. It is not too late to redeem
our error. I implore my colleagues to
join me.

Mr. FEINGOLD. Mr. President, I am
pleased to cosponsor the Restoring the
Constitution Act of 2007, which was in-
troduced today by Senator DoODD. It
amends the deeply flawed Military
Commissions Act of 2006 to restore
basic due process rights and to ensure
that no person is subject to indefinite
detention without charge based on the
sole discretion of the President.

Let me be clear: I welcome efforts to
bring terrorists to justice. This admin-
istration has for too long been dis-
tracted by the war in Iraq from the
fight against al Qaeda. We need a re-
newed focus on the terrorist networks
that present the greatest threat to this
country.

Last year, the President agreed to
consult with Congress on the makeup
of military commissions only because
he was essentially ordered to do so by
the Supreme Court in the Hamdan de-
cision. Congress should have taken
that opportunity to pass legislation
that would allow these trials to pro-
ceed in accordance with our laws and
our values. That is what separates
America from our enemies. These
trials, conducted appropriately, would
have had the potential to demonstrate
to the world that our democratic, con-
stitutional system of government is
not a hindrance but a source of
strength in fighting those who at-
tacked us.

Instead, we passed the Military Com-
missions Act, legislation that violates
the basic principles and values of our
constitutional system of government.
It allows the government to seize indi-
viduals on American soil and detain
them indefinitely with no opportunity
for them to challenge their detention
in court. And the new law would per-
mit an individual to be convicted on
the basis of coerced testimony and
even allow someone convicted under
these rules to be put to death.

The checks and balances of our sys-
tem of government and the funda-
mental fairness of the American people
and legal system are among our great-
est strengths in the fight against ter-
rorism. I was deeply disappointed that
Congress enacted the Military Commis-
sions Act. The day that bill became law
was a stain on our Nation’s history.

It is time to undo the harm caused by
that legislation.

The Restoring the Constitution Act
amends the Military Commissions Act
to remedy its most serious flaws, and I
am pleased to support it.

First of all, this legislation would re-
store the great writ of habeas corpus,
to ensure that detainees at Guanta-
namo Bay and elsewhere—people who
have been held for years but have not
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been tried or even charged with any
crime—have the ability to challenge
their detention in court. Senator
DopD’s bill would repeal the habeas
stripping provisions of both the Mili-
tary Commissions Act and the De-
tainee Treatment Act.

Habeas corpus is a fundamental rec-
ognition that in America, the govern-
ment does not have the power to detain
people indefinitely and arbitrarily. And
that in America, the courts must have
the power to review the legality of ex-
ecutive detention decisions.

Habeas corpus is a longstanding vital
part of our American tradition, and is
enshrined in the U.S. Constitution.

As a group of retired judges wrote to
Congress last year, habeas corpus
“safeguards the most hallowed judicial
role in our constitutional democracy—
ensuring that no man is imprisoned un-
lawfully.”

The Military Commissions Act fun-
damentally altered that historical
equation. Faced with an executive
branch that has detained hundreds of
people without trial for years now, it
eliminated the right of habeas corpus.

Under the Military Commissions Act,
some individuals, at the designation of
the executive branch alone, could be
picked up, even in the United States,
and held indefinitely without trial,
without due process, without any ac-
cess whatsoever to the courts. They
would not be able to call upon the laws
of our great nation to challenge their
detention because they would have
been put outside the reach of the law.

That is unacceptable, and it almost
surely violates our Constitution. But
that determination will take years of
protracted litigation. Under the Dodd
bill, we would not have to wait. We
would restore the right to habeas cor-
pus now. We can provide a lawful sys-
tem of military commissions so that
those who have committed war crimes
can be brought to justice, without de-
nying one of the most basic rights
guaranteed by the Constitution to
those held in custody by our govern-
ment.

Some have suggested that terrorists
who take up arms against this country
should not be allowed to challenge
their detention in court. But that argu-
ment is circular—the writ of habeas al-
lows those who might be mistakenly
detained to challenge their detention
in court, before a mneutral decision-
maker. The alternative is to allow peo-
ple to be detained indefinitely with no
ability to argue that they are not, in
fact, enemy combatants. Unless it can
be said with absolute certainty that
every person detained as an enemy
combatant was correctly detained—and
there is ample evidence to suggest that
is not the case—then we should make
sure that people can’t simply be locked
up forever, without court review, based
on someone slapping a ‘‘terrorist’ label
on them.

We must return to the great writ. We
must be true to our Nation’s proud tra-
ditions and principles by restoring the
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writ of habeas corpus, by making clear
that we do not permit our government
to pick people up off the street, even in
U.S. cities, and detain them indefi-
nitely without court review. That is
not what America is about.

But the Restoring the Constitution
Act does far more than restore habeas
corpus. It also addresses who can be
subject to trial by military commis-
sion.

The Military Commissions Act was
justified as necessary to allow our gov-
ernment to prosecute Khalid Sheikh
Mohammed and other dangerous men
transferred to Guantanamo Bay in 2006.
Yet if you look at the fine print of that
legislation, it becomes clear that it is
much, much broader than that. It
would permit trial by military com-
mission not just for those accused of
planning the September 11 attacks, but
also individuals, including legal perma-
nent residents of this country, who are
alleged to have ‘‘purposefully and ma-
terially supported hostilities’” against
the United States or its allies.

This is extremely broad. And by in-
cluding hostilities not only against the
United States but also against its al-
lies, the Military Commissions Act al-
lows the U.S. to hold and try by mili-
tary commission individuals who have
never engaged, directly or indirectly,
in any action against the United
States.

Not only that, but the Military Com-
missions Act would also define as an
unlawful enemy combatant subject to
trial by military commission, anyone
who ‘‘has been determined to be an un-
lawful enemy combatant by a Combat-
ant Status Review Tribunal or another
competent tribunal established under
the authority of the President or the
Secretary of Defense.” This essentially
grants a blank check to the executive
branch to decide entirely on its own
who can be tried by military commis-
sion.

Senator DoDD’s bill makes clear that
the President cannot unilaterally de-
cide who is eligible for trial by mili-
tary commission. Under the Dodd bill,
in order to be tried by military com-
mission, an individual must have di-
rectly participated in hostilities
against the United States in a zone of
active combat, or have been involved
in the September 11 attacks, and can-
not be a lawful enemy combatant.

Senator DoODD’s bill also addresses
the structure and process of the mili-
tary commissions themselves. It en-
sures that these military commission
procedures hew closely to the long-es-
tablished military system of justice, as
recommended by countless witnesses at
congressional hearings last summer.

Some examples of the ways in which
the Dodd bill improves the military
commission procedures include: It pre-
vents the use of evidence in court
gained through torture or coercion. It
ensures that any evidence seized within
the United States without a search
warrant cannot be introduced as evi-
dence. It empowers military judges to
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exclude hearsay evidence they deem to
be unreliable. It authorizes the existing
U.S. Court of Appeals for the Armed
Forces to review decisions by military
commissions, rather than the newly
created ‘‘Court of Military Commission
Review,” whose members would be ap-
pointed by the Secretary of Defense.
And it provides for expedited judicial
review of the Military Commissions
Act to determine the constitutionally
of its provisions before anyone is tried
by military commission, so that we
will not face even more delays in the
future.

Many of these provisions were in-
cluded in the bill passed by the Senate
Armed Services Committee in Sep-
tember 2006, but then stripped out or
altered in backroom negotiations with
the Administration. The bill also im-
proves changes to the War Crimes Act
and emphasizes the importance of com-
pliance with the Geneva Conventions.

In sum, Senator DODD’s legislation
addresses many of the most troubling
and legally suspect provisions of the
Military Commissions Act. Congress
would be wise to make these changes
now, rather than wait around while the
Military Commissions Act is subject to
further legal challenge, and another 4
or 5 years are squandered while cases
work their way through the courts
again.

In closing let me quote John
Ashcroft. According to the New York
Times, at a private meeting of high-
level officials in 2003 about the mili-
tary commission structure, then-Attor-
ney General Ashcroft said: ‘“Timothy
McVeigh was one of the worst killers in
U.S. history. But at least we had fair
procedures for him.” How sad that Con-
gress passed legislation about which
the same cannot be said. We can and
must undo this mistake.

By Mrs. FEINSTEIN (for herself,
Ms. SNOWE, Mr. LEVIN, Ms.
CANTWELL, Mrs. BOXER, Mr.
FEINGOLD, Mr. BINGAMAN, Mr.
LIEBERMAN, Mr. LAUTENBERG,
and Ms. MIKULSKI):

S. 577. A bill to amend the Com-
modity Exchange Act to add a provi-
sion relating to reporting and record-
keeping for positions involving energy
commodities; to the Committee on Ag-
riculture, Nutrition, and Forestry.

Mrs. FEINSTEIN. Mr. President, I
rise today with Senators SNOWE, LEVIN,
CANTWELL, BOXER, FEINGOLD, BINGA-
MAN, LIEBERMAN, LAUTENBERG, and MI-
KULSKI to introduce a bill to provide
necessary Federal oversight of our en-
ergy markets.

Just as is currently required for
trades performed on the New York
Mercantile Exchange (NYMEX), this
bill would require record keeping and
create an audit trail for all electronic
over-the-counter energy trades.

Generally, in energy markets, the
term ‘‘over-the-counter trading’’ refers
to the trading of an energy commodity
directly between two parties that does
not take place on a regulated ex-
change.
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Six years after the California energy
crisis, this bill is long overdue. As glob-
al oil and gas prices increase and as we
work to reduce global greenhouse gas
emissions, the American public needs
reliable, transparent energy markets
that are not subject to manipulation
by traders.

Specifically, the bill would: require
traders who perform trades on elec-
tronic trading facilities such as the
Intercontinental Exchange (ICE) to
keep records and report large positions
carried by their market participants in
energy commodities for five years or
longer. These are the same require-
ments that apply to traders that do
business on NYMEX; require traders to
provide such records to the Commodity
Futures Trading Commission (CFTC)
or the Justice Department upon re-
quest. Again, these are the same re-
quirements for NYMEX traders; and re-
quire persons in the United States who
trade U.S. energy commodities deliv-
ered in the U.S. on foreign futures ex-
changes to keep similar records and re-
port large trades.

The Western Energy Crisis in 2000—
2001 provided a wake-up call about the
extent to which energy traders can im-
pact demand and drive up prices.

California and the entire West Coast
faced rolling blackouts and sky-
rocketing electricity costs, while com-
panies like Enron, Duke, Williams,
AES and Reliant enjoyed record reve-
nues and profits.

In California, the cost of electricity
was $8 billion in 1999, $27 billion in 2000,
$27.5 billion in 2001, and $12 billion in
2002 after the crisis abated. Demand did
not increase by more than 150 percent
between 1999 and 2000. But prices did.

Why? Because companies like Enron
manipulated the market in order to
drive the price of electricity up.

As a result, Californians have been
left with a $40 billion bill. This is an
unacceptable burden.

One of the main causes of the crisis is
a loophole in current law that allows
for energy commodities—such as nat-
ural gas, electricity, oil, and gasoline—
to be traded on over-the-counter mar-
kets with no Federal oversight.

While over-the-counter trades of all
other commodities—pork bellies, soy-
beans, wheat and rice, for example—are
regulated by the Federal Government,
energy trades are not.

Our country currently faces natural
gas prices that have been extremely
volatile, and oil prices that have gone
through the roof.

With gas prices reaching well above
$2 per gallon across the country, and
over $2.50 in my State of California,
our constituents deserve to know why
those prices are so high.

The New York Times has reported
that manipulation of electronic energy
trades has pushed these prices higher
and higher.

Testifying at the Enron trial, the
former Chief Executive Officer of
Enron North America and Enron En-
ergy Services, David Delainey was
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asked: “‘Is volatility a good thing for a
speculative trader?”’

His response: ““Yes.”

When asked to explain his answer, he
said: The higher the volatility that you
have, the better—the higher the poten-
tial profit you can make from an open
position you might have in the market-
place . . . if the price change is only a
couple cents either way, you can’t
make a whole lot of money in trading.

And if you have, you know, 50, 60
cents, dollar moves in price you’re
going to make a lot more money for—
for every position you might have . . .

Unfortunately, Enron’s demise did
not sound the death knell for unregu-
lated over-the-counter energy trades.
Instead, these trades now take place on
the Intercontinental Exchange (ICE).

Over-the-counter trades performed on
ICE are exempt from Federal over-
sight. In other words, the CFTC cannot
require traders on ICE to keep records
or report trades in energy commod-
ities. As a result, the CFTC does not
have a complete picture of what occurs
in the energy markets.

The CFTC has recently asked ICE to
provide information for certain elec-
tronically traded energy contracts. ICE
has agreed to comply. I welcome these
positive developments, but nonetheless
believe that this legislation is nec-
essary to remove any doubt as to the
CFTC’s authority to mandate these re-
ports and to ensure these requirements
are not administratively removed at
some later date.

In this request, the CFTC has only
asked ICE to report those trades that
are performed using NYMEX-estab-
lished prices. NYMEX does not estab-
lish prices for electricity, so none of
the electricity trades will be reported.
This means that under current cir-
cumstances, the CFTC still will not be
getting a full picture of the energy
market from ICE’s reports.

Our bill will require reporting of all
electronic over-the-counter energy
trades and will provide legislative cer-
tainty that these trades will be re-
ported.

We learned the hard way that if there
is no oversight of these markets, they
are subject to manipulation.

It is high time to fix this problem.
Our bill will do just this.

That is why I urge my colleagues to
support this bill. The legislation will
simply provide the CFTC with the data
it needs to ensure that manipulation
and fraud are not taking place on our
energy markets.

So who would be against this pro-
posal?

The traders who are making millions
of dollars off of volatility in these mar-
kets. And some of these traders are
people who learned their skills at
Enron—like star-Enron trader John
Arnold who made $75 to $100 million in
2005 at Centaurus Energy, a hedge fund
investing in energy commodities.

The other beneficiaries of high oil
and natural gas prices are the energy
companies themselves. Oil major Chev-
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ron made almost $13.4 billion in the

first 9 months of 2006—a 34 percent rise

in profits over the same 9 months in

2005.

The number 3 U.S. o0il company,
ConocoPhillips, reported a 25 percent
surge in profits in the first 9 months of
2006, boosted by sharply higher crude
oil prices. Net income in the first 9
months of 2006 rose to $12.35 billion
from $9.85 billion in the same time pe-
riod of 2005.

And ExxonMobil made more money
in 2006 than any company in history.
All of these record profits are due to
the fact that oil prices are so high.

So while consumers are paying more
than $2 a gallon at the pump, traders
and oil companies are making out like
bandits.

I hope that we have enough con-
sensus this year to pass this legislation
in order to shine some light on our en-
ergy markets and determine if specula-
tion, manipulation, or hoarding is oc-
curring in the oil, gas, and electricity
markets.

I would like to thank the following
organizations for their support of this
bill: Agricultural Retailers Associa-
tion, Air Transport Association of
America, American Public Gas Asso-
ciation, American Public Power Asso-
ciation, Consumer Federation of Amer-
ica, Consumers Union, Industrial En-
ergy Consumers of America, National
Association of Wheat Growers, Na-
tional Barley Growers Association,
New England Fuel Initiative, Pacific
Northwest Oil Heat Council, Petroleum
Transportation and Storage Associa-
tion, Petroleum Marketers Association
of America, PG&E Corporation,
Sempra, and Southern California Edi-
son.

I urge my colleagues to join me in
supporting this legislation and I ask
unanimous consent that the text of the
legislation be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 577

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Oil and Gas
Traders Oversight Act of 2007”°.

SEC. 2. REPORTING AND RECORDKEEPING FOR
POSITIONS INVOLVING ENERGY
COMMODITIES.

(a) IN GENERAL.—Section 2(h) of the Com-
modity Exchange Act (7 U.S.C. 2(h)) is
amended by adding at the end the following:

*(7) REPORTING AND RECORDKEEPING FOR PO-
SITIONS INVOLVING ENERGY COMMODITIES.—

“(A) DEFINITIONS.—In this paragraph:

‘(i) DOMESTIC TERMINAL.—The term ‘do-
mestic terminal’ means a technology, soft-
ware, or other means of providing electronic
access within the United States to a con-
tract, agreement, or transaction traded on a
foreign board of trade.

‘(i) ENERGY COMMODITY.—The term ‘en-
ergy commodity’ means a commodity or the
derivatives of a commodity that is used pri-
marily as a source of energy, including—

‘(1) coal;

“(II) crude oil;
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“(III) gasoline;

““(IV) heating oil;

(V) diesel fuel;

(V1) electricity;

“(VII) propane; and

¢(VIII) natural gas.

‘(iii) REPORTABLE CONTRACT.—The term
‘reportable contract’ means—

‘“(I) a contract, agreement, or transaction
involving an energy commodity, executed on
an electronic trading facility, or

““(IT) a contract, agreement, or transaction
for future delivery involving an energy com-
modity for which the underlying energy
commodity has a physical delivery point
within the United States and that is exe-
cuted through a domestic terminal.

‘“(B) RECORD KEEPING.—The Commission,
by rule, shall require any person holding,
maintaining, or controlling any position in
any reportable contract under this section—

‘(i) to maintain such records as directed
by the Commission for a period of 5 years, or
longer, if directed by the Commission; and

‘‘(ii) to provide such records upon request
to the Commission or the Department of
Justice.

¢(C) REPORTING OF POSITIONS INVOLVING EN-
ERGY COMMODITIES.—The Commission shall
prescribe rules requiring such regular or con-
tinuous reporting of positions in a reportable
contract in accordance with such require-
ments regarding size limits for reportable
positions and the form, timing, and manner
of filing such reports under this paragraph,
as the Commission shall determine.

‘(D) OTHER RULES NOT AFFECTED.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), this paragraph does not prohibit
or impair the adoption by any board of trade
licensed, designated, or registered by the
Commission of any bylaw, rule, regulation,
or resolution requiring reports of positions
in any agreement, contract, or transaction
made in connection with a contract of sale
for future delivery of an energy commodity
(including such a contract of sale), including
any bylaw, rule, regulation, or resolution
pertaining to filing or recordkeeping, which
may be held by any person subject to the
rules of the board of trade.

‘(ii) EXCEPTION.—Any bylaw, rule, regula-
tion, or resolution established by a board of
trade described in clause (i) shall not be in-
consistent with any requirement prescribed
by the Commission under this paragraph.

‘“(E) CONTRACT, AGREEMENT, OR TRANS-
ACTION FOR FUTURE DELIVERY.—Notwith-
standing sections 4(b) and 4a, the Commis-
sion shall subject a contract, agreement, or
transaction for future delivery in an energy
commodity to the requirements established
by this paragraph.’’.

(b) CONFORMING AMENDMENTS.—Section
4a(e) of the Commodity Exchange Act (7
U.S.C. 6a(e)) is amended—

(1) in the first sentence—

(A) by inserting ‘“‘or by an electronic trad-
ing facility operating in reliance on section
2(h)(3)” after ‘‘registered by the Commis-
sion’’; and

(B) by inserting ‘‘electronic trading facil-
ity,”” before ‘‘or such board of trade’’; and

(2) in the second sentence, by inserting ‘‘or
by an electronic trading facility operating in
reliance on section 2(h)(3)” after ‘‘registered
by the Commission’’.

By Mr. KENNEDY (for himself,
Mr. SMITH, Mr. REED, Ms.
SNOWE, Mr. HARKIN, Mr. BINGA-
MAN, Mrs. CLINTON, Ms. MIKUL-
SKI, Mr. DopD, Mr. DURBIN, Mrs.
BOXER, Mr. KERRY, Mrs. FEIN-
STEIN, Mr. SCHUMER, Mr. LEVIN,
Mr. AKAKA, Ms. CANTWELL, and
Mr. MENENDEZ):
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S. 578. A bill to amend title XIX of
the Social Security Act to improve re-
quirements under the Medicaid pro-
gram for items and services furnished
in or through an educational program
or setting to children, including chil-
dren with developmental, physical, or
mental health needs, and for other pur-
poses; to the Committee on Finance.

Mr. KENNEDY. Mr. President, it’s a
privilege to join my Senate and House
colleagues in introducing the ‘‘Pro-
tecting Children’s Health in Schools
Act of 2006.” This bill will ensure that
the Nation’s 7 million school children
with disabilities will have continued
access to health care in school.

In 1975, the Nation made a commit-
ment to guarantee children with dis-
abilities equal access to education. For
these children to learn and thrive in
schools, the integration of education
with health care is of paramount im-
portance. Coordination with Medicaid
makes an immense difference to
schools in meeting the needs of these
children.

This year, however, the Bush Admin-
istration has declared its intent to end
Medicaid reimbursements to schools
for the support services they need in
order to provide medical and health-re-
lated services to disabled children. The
Administration is saying ‘“NO” to any
further financial help to Medicaid-cov-
ered disabled children who need spe-
cialized transportation to obtain their
health services at school. It is saying
“NO” to any legitimate reimbursement
to the school for costs incurred for ad-
ministrative duties related to Medicaid
services.

It’s bad enough that Congress and the
Administration have not kept the com-
mitment to ‘‘glide-path” funding of
IDEA needs in 2004. Now the Adminis-
tration proposes to deny funding to
schools under the Federal program
that supports the health needs of dis-
abled children. It makes no sense to
make it so difficult for disabled chil-
dren to achieve in school—both under
IDEA and the No Child Left Behind.

At stake is an estimated $3.6 billion
in Medicaid funds over the next five
years. Such funding is essential to help
identify disabled children and connect
them to services that can meet their
special health and learning needs dur-
ing the school day.

This decision by the Administration
follows years of resisting Medicaid re-
imbursements to schools that provide
these services, without clear guidance
on how schools should appropriately
seek reimbursement.

The ‘“‘Protecting Children’s Health in
Schools Act” recognizes the impor-
tance of schools as a site of delivery of
health care. It ensures that children
with disabilities can continue to obtain
health services during the school day.
The bill also provides for clear and con-
sistent guidelines to be established, so
that schools can be held accountable
and seek appropriate reimbursement.

The legislation has the support of
over 60 groups, including parents,
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teachers, principals, school boards, and
health care providers—people who
work with children with disabilities
every day and know what is needed to
facilitate their growth, development,
and long-term success.

I urge all of our colleagues to join us
in supporting these children across the
Nation, by providing the realistic sup-
port their schools need in order to
meet these basic health care require-
ments of their students.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION
NATING APRIL 2007

78—DESIG-
AS  “NA-

TIONAL  AUTISM AWARENESS
MONTH” AND SUPPORTING EF-
FORTS TO INCREASE FUNDING
FOR RESEARCH INTO THE
CAUSES AND TREATMENT OF
AUTISM AND TO IMPROVE

TRAINING AND SUPPORT FOR IN-
DIVIDUALS WITH AUTISM AND
THOSE WHO CARE FOR INDIVID-
UALS WITH AUTISM

Mr. HAGEL (for himself, Mr. FEIN-
GOLD, and Ms. STABENOW) submitted
the following resolution; which was re-
ferred to the Committee on the Judici-
ary:

S. RES. 78

Whereas autism is a developmental dis-
order that is typically diagnosed during the
first 3 years of life, robbing individuals of
their ability to communicate and interact
with others;

Whereas autism affects an estimated 1 in
every 150 children in the United States;

Whereas autism is 4 times more likely to
occur in boys than in girls;

Whereas autism can affect anyone, regard-
less of race, ethnicity, or other factors;

Whereas it costs approximately $80,000 per
year to treat an individual with autism in a
medical center specializing in developmental
disabilities;

Whereas the cost of special education pro-
grams for school-aged children with autism
is often more than $30,000 per individual per
year;

Whereas the cost nationally of caring for
persons affected by autism is estimated at
upwards of $90,000,000,000 per year;

Whereas despite the fact that autism is one
of the most common developmental dis-
orders, many professionals in the medical
and educational fields are still unaware of
the best methods to diagnose and treat the
disorder; and

Whereas designating April 2007 as ‘‘Na-
tional Autism Awareness Month’ will in-
crease public awareness of the need to sup-
port individuals with autism and the family
members and medical professionals who care
for individuals with autism: Now, therefore,
be it

Resolved, That the Senate—

(1) designates April 2007 as ‘‘National Au-
tism Awareness Month’’;

(2) recognizes and commends the parents
and relatives of children with autism for
their sacrifice and dedication in providing
for the special needs of children with autism
and for absorbing significant financial costs
for specialized education and support serv-
ices;

(3) supports the goal of increasing Federal
funding for aggressive research to learn the
root causes of autism, identify the best
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methods of early intervention and treat-
ment, expand programs for individuals with
autism across their lifespans, and promote
understanding of the special needs of people
with autism;

(4) stresses the need to begin early inter-
vention services soon after a child has been
diagnosed with autism, noting that early
intervention strategies are the primary
therapeutic options for young people with
autism, and that early intervention signifi-
cantly improves the outcome for people with
autism and can reduce the level of funding
and services needed to treat people with au-
tism later in life;

(5) supports the Federal Government’s
more than 30-year-old commitment to pro-
vide States with 40 percent of the costs need-
ed to educate children with disabilities
under part B of the Individuals with Disabil-
ities Education Act (20 U.S.C. 1411 et seq.);

(6) recognizes the shortage of appropriately
trained teachers who have the skills and sup-
port necessary to teach, assist, and respond
to special needs students, including those
with autism, in our school systems; and

(7) recognizes the importance of worker
training programs that are tailored to the
needs of developmentally disabled persons,
including those with autism, and notes that
people with autism can be, and are, produc-
tive members of the workforce if they are

given appropriate support, training, and
early intervention services.
SENATE RESOLUTION T9—REL-

ATIVE TO THE DEATH OF REP-
RESENTATIVE CHARLES W. NOR-
WOOD, JR., OF GEORGIA

Mr. REID (for himself, Mr. McCON-
NELL, Mr. CHAMBLISS, and Mr. ISAKSON)
submitted the following resolution;
which was considered and agreed to:

S. REs. 79

Resolved, That the Senate has heard with
profound sorrow and deep regret the an-
nouncement of the death of the Honorable
Charles W. Norwood, Jr., late a Representa-
tive from the State of Georgia.

Resolved, That the Secretary communicate
these resolutions to the House of Represent-
atives and transmit an enrolled copy thereof
to the family of the deceased.

Resolved, That when the Senate adjourns or
recesses today, it stand adjourned or re-
cessed as a further mark of respect to the
memory of the deceased Representative.

SENATE RESOLUTION 80—TO AU-
THORIZE TESTIMONY, DOCU-
MENT PRODUCTION, AND LEGAL
REPRESENTATION IN STATE OF
OREGON V. REBECCA
MICHELSON, MICHELE DARR,
AND VERNON HUFFMAN

Mr. REID (for himself and Mr.
MCcCONNELL) submitted the following
resolution; which was considered and
agreed to:

S. RES. 80

Whereas, in the cases of State of Oregon v.
Rebecca Michelson (2101093-1), Michele Darr
(2101093-2), and Vernon Huffman (2101093-3),
pending in Multnomah County Circuit Court
in Portland, Oregon, testimony and docu-
ments have been requested from Kellie Lute,
an employee in the office of Senator Gordon
Smith;

Whereas, pursuant to sections 703(a) and
704(a)(2) of the Ethics in Government Act of
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the
Senate may direct its counsel to represent
employees of the Senate with respect to any

CONGRESSIONAL RECORD — SENATE

subpoena, order, or request for testimony re-
lating to their official responsibilities;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
may, by the judicial or administrative proc-
ess, be taken from such control or possession
but by permission of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate may promote the administration of
justice, the Senate will take such action as
will promote the ends of justice consistent
with the privileges of the Senate: Now,
therefore, be it

Resolved, That Kellie Lute and any other
employees or Senator Smith’s office from
whom testimony or the production of docu-
ments may be required are authorized to tes-
tify and produce documents in the cases of
State of Oregon v. Rebecca Michelson, Michele
Darr, and Vernon Huffman, except concerning
matters for which a privilege should be as-
serted.

SEC. 2. The Senate Legal Counsel is author-
ized to represent Kellie Lute and other em-
ployees of Senator Smith’s staff in the ac-
tions referenced in section one of this resolu-
tion.

SENATE CONCURRENT RESOLU-
TION 11—PROVIDING THAT ANY
AGREEMENT RELATING TO
TRADE AND INVESTMENT THAT
IS NEGOTIATED BY THE EXECU-
TIVE BRANCH WITH ANOTHER
COUNTRY COMPLY WITH CER-
TAIN MINIMUM STANDARDS

Mr. FEINGOLD submitted the fol-
lowing concurrent resolution; which
was referred to the Committee on Fi-
nance:

S. Con. REs. 11

Whereas there is general consensus among
the people of the United States and the glob-
al community that, with respect to inter-
national trade and investment rules—

(1) global environmental, labor, health,
food security, and other public interest
standards must be strengthened to prevent a
global ‘“‘race to the bottom’’;

(2) domestic environmental, labor, health,
food security, and other public interest
standards and policies must not be under-
mined, including those based on the use of
the precautionary principle (the internation-
ally recognized legal principle that holds
that, when there is scientific uncertainty re-
garding the potential adverse effects of an
action, a product, or a technology, a govern-
ment should act in a way that minimizes the
risk of harm to human health and the envi-
ronment);

(3) provision and regulation of public serv-
ices such as education, health care, transpor-
tation, energy, water, and other utilities are
basic functions of democratic government
and must not be undermined;

(4) raising standards in developing coun-
tries requires additional assistance and re-
spect for diversity of policies and priorities;

(5) countries must be allowed to design and
implement policies to sustain family farms
and achieve food security;

(6) healthy national economies are essen-
tial to a healthy global economy, and the
right of governments to pursue policies to
maintain and create jobs must be upheld;

(7) the right of State and local and com-
parable regional governments of all coun-
tries to create and enforce diverse policies
must be safeguarded from imposed downward
harmonization; and

(8) rules for the global economy must be
developed and implemented democratically
and with transparency and accountability;
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Whereas many international trade and in-
vestment agreements in existence and cur-
rently being negotiated do not serve these
interests; and

Whereas many international trade and in-
vestment agreements in existence have
caused substantial harm to the health and
well-being of communities in the United
States and within countries that are trading
partners of the United States: Now, there-
fore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That any agreement
relating to trade and investment that is ne-
gotiated by the executive branch with an-
other country should comply with the fol-
lowing:

(1) REQUIREMENTS APPLYING TO ALL COUN-
TRIES.—

(A) INVESTOR AND INVESTMENT POLICY.—If
the agreement includes any provision relat-
ing to foreign investment, the agreement
may not permit a foreign investor to chal-
lenge or seek compensation because of a
measure of a government at the national,
State, or local level that protects the public
interest, including a measure that protects
public health, safety, and welfare, the envi-
ronment, and worker protections, unless a
foreign investor demonstrates that the meas-
ure was enacted or applied primarily for the
purpose of discriminating against a foreign
investor or foreign investment.

(B) SERVICES.—The agreement, to the ex-
tent applicable, shall comply with the fol-
lowing:

(i) IN GENERAL.—The agreement may not
provide for disciplinary action against a gov-
ernment measure relating to—

(I) a public service, including public serv-
ices for which the government is not the sole
provider;

(IT) a service that requires extensive regu-
lation;

(IIT) an essential human service; and

(IV) a service that has an essentially social
component.

(ii) SERVICES DESCRIBED.—A service de-
scribed in clause (i) includes a public benefit
program, health care, health insurance, pub-
lic health, child care, education and train-
ing, the distribution of a controlled sub-
stance or product (including alcohol, to-
bacco, and firearms), research and develop-
ment on a natural or social science, a utility
(including an energy utility, water, waste
disposal, and sanitation), national security,
maritime, air, surface, and other transpor-
tation services, a postal service, energy ex-
traction and any related service, and a cor-
rectional service.

(iii) REVISION OF COMMITMENTS.—The agree-
ment shall permit a country that has made
a commitment in an area described in clause
(i) to revise that commitment for the pur-
poses of public interest regulation without
any financial or other trade-related penalty.

(iv) SUBSIDIES AND GOVERNMENT PROCURE-
MENT.—The agreement shall ensure that any
rule governing a subsidy or government pro-
curement fully protects the ability of a gov-
ernment to support and purchase a service in
a way that promotes economic development,
social justice and equity, public health, envi-
ronmental quality, human rights, and the
rights of workers.

(v) REGULATION OF FOREIGN INVESTORS.—
The agreement shall guarantee that all gov-
ernments that are parties to the agreement
may regulate foreign investors in services
and other service providers in order to pro-
tect public health and safety, consumers, the
environment, and workers’ rights, without
requiring the governments to establish their
regulations to be the least burdensome op-
tion for foreign service providers.

(C) ENVIRONMENTAL, LABOR, AND OTHER PUB-
LIC INTEREST STANDARDS.—The agreement—
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(i) may not supersede the rights and obli-
gations of parties under multilateral envi-
ronmental, labor, and human rights agree-
ments;

(ii) shall, to the extent applicable, include
commitments—

(I) to adhere to specified workers’ rights
and environmental standards;

(IT) to enforce existing domestic labor and
environmental provisions; and

(IIT) to abide by the core labor standards of
the International Labor Organization; and

(iii) shall subject the commitments de-
scribed in clause (ii) to binding enforcement
on the same terms as commercial provisions.

(D) FooD SAFETY.—The agreement may
not—

(i) require international harmonization of
food safety standards in a manner that un-
dermines the level of human health protec-
tion provided under the laws of a country; or

(ii) restrict the ability of governments to
enact policies to guarantee the right of con-
sumers to know where and how food is pro-
duced.

(E) AGRICULTURE AND FOOD SECURITY.—The
agreement may not, with respect to food and
other agricultural commodities—

(i) contain provisions that prevent coun-
tries from—

(I) establishing domestic and global re-
serves;

(IT) managing supply;

(IIT) enforcing antidumping provisions;

(IV) ensuring fair market prices; or

(V) vigorously enforcing antitrust laws, in
order to guarantee competitive markets for
family farmers; or

(ii) prevent countries from developing the
necessary sanitary and phytosanitary stand-
ards to prevent the introduction of patho-
gens or other potentially invasive species
that may adversely affect agriculture,
human health, or the environment.

(F) GOVERNMENTAL AUTHORITY.—The agree-
ment may not contain provisions that bind
national, State, local, or comparable re-
gional governments to limiting regulatory,
taxation, spending, or procurement author-
ity—

(i) without sufficient transparency as de-
scribed in paragraph (4), including an oppor-
tunity for public review and comment; and

(ii) without the explicit, informed consent
of the national, State, local, or comparable
regional legislative body concerned.

(G) ACCESS TO MEDICINES AND SEEDS.—

(i) MEDICINES.—The agreement may not
contain provisions that prevent countries
from taking measures to protect public
health by ensuring access to medicines.

(ii) SEEDS.—The agreement may not con-
strain the rights of farmers to save, use, ex-
change, or sell farm-saved seeds and other
publicly available seed varieties.

(2) REQUIREMENTS APPLYING TO ONLY THE
UNITED STATES.—

(A) TEMPORARY ENTRY OF WORKERS.—The
agreement may not—

(i) make a new commitment on the tem-
porary entry of workers, because such poli-
cies should be determined by the Congress,
after consideration by the congressional
committees with jurisdiction over immigra-
tion, to avoid an array of inconsistent poli-
cies; or

(ii) include any policy that fails to—

(I) include labor market tests that ensure
that the employment of temporary workers
will not adversely affect other similarly em-
ployed workers;

(IT) involve labor unions in the labor cer-
tification process implemented under the im-
migration program for temporary workers
granted nonimmigrant status under section
101(a)(15)(H)(i)(b) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(H)(i)(b)), in-
cluding the filing by an employer of an appli-
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cation under section 212(n)(1) of that Act (8
U.S.C. 1182(n)(1)); or

(III) guarantee the same workplace protec-
tions for temporary workers that are avail-
able to all workers.

(B) POLICIES TO SUPPORT UNITED STATES
WORKERS AND SMALL, MINORITY, AND WOMEN-
OWNED BUSINESSES.—The agreement shall
preserve the right of Federal, State, and
local governments to maintain or establish
policies to support United States workers
and small, minority, or women-owned busi-
nesses, including policies with respect to
government procurement, loans, and sub-
sidies.

(C) UNITED STATES TRADE LAWS.—The
agreement may not—

(i) contain a provision that modifies or
amends, or requires a modification of or an
amendment to, any law of the United States
regarding safeguards from unfair foreign
trade practices, including any law providing
for—

(I) the imposition of countervailing or
antidumping duties;

(IT) protection from unfair methods of
competition or unfair acts in the importa-
tion of articles;

(ITII) relief from injury caused by import
competition;

(IV) relief from unfair trade practices; or

(V) the imposition of import restrictions to
protect national security; or

(ii) weaken the existing terms of the
Agreement on Implementation of Article VI
of the General Agreement on Tariffs and
Trade 1994, or the Agreement on Subsidies
and Countervailing Measures, of the World
Trade Organization, including through the
domestic implementation of rulings of dis-
pute settlement bodies.

(D) FoOD SAFETY.—The agreement may
not—

(i) restrict the ability of the United States
to ensure that food products entering the
United States are rigorously inspected to es-
tablish that they meet all food safety stand-
ards in the United States, including inspec-
tion standards; or

(ii) force the United States to accept dif-
ferent food safety standards as ‘‘equivalent’’,
in a manner that undermines the level of
human health protection provided under do-
mestic law.

(3) TREATMENT OF DEVELOPING COUNTRIES.—
The agreement shall grant special and dif-
ferential treatment for developing countries
with regard to the timeframe for implemen-
tation of the agreement as well as other con-
cerns.

(4) TRANSPARENCY.—

(A) IN GENERAL.—The process of negoti-
ating the agreement shall be open and trans-
parent, including through—

(i) prompt and regular disclosure of full ne-
gotiating texts; and

(ii) prompt and regular disclosure of nego-
tiating positions of the United States.

(B) PUBLIC AVAILABILITY OF OFFERS AND RE-
QUESTS.—In negotiating the agreement, any
request or offer relating to investment, pro-
curement, or trade in services must be made
public within 10 days after its submission if
such request or offer—

(i) proposes that specific Federal, State, or
local laws or regulations in the TUnited
States, including subsidies, tax rules, pro-
curement rules, professional standards, and
rules on temporary entry of persons, be
changed, eliminated, or scheduled under the

agreement;

(ii) proposes to cover under the agree-
ment—

(I) specific essential public services, in-
cluding public benefits programs, health
care, education, national security, sanita-

tion, water, energy, and other utilities; or

February 13, 2007

(IT) private service sectors that require ex-
tensive regulation or have an inherently so-
cial component, including maritime, air
transport, trucking, and other transpor-
tation services, postal services, utilities such
as water, energy, and sanitation, correc-
tions, education and childcare, and health
care; or

(iii) proposes an action or process of gen-
eral application that may interfere with the
ability of the United States or State, local,
or tribal governments to adopt, implement,
or enforce laws and regulations identified in
clause (ii)(I) or to provide or regulate serv-
ices identified in clause (ii)(II).

(C) REPRESENTATION OF INTERESTS.—The
broad array of constituencies representing
the majority of the people of the United
States, including Ilabor unions, environ-
mental organizations, consumer groups, fam-
ily farm groups, public health advocates,
faith-based organizations, and civil rights
groups, must have at least the same rep-
resentation on trade advisory committees
and the same access to trade negotiators and
negotiating fora as those constituencies rep-
resenting commercial interests.

(D) DISPUTE RESOLUTION MECHANISMS.—ANy
dispute resolution mechanism established in
the agreement shall be open and transparent,
including through disclosure to the public of
documents and access to hearings, and must
permit participation by nonparties through
the filing of amicus briefs, as well as provide
for standing for State and local governments
as intervenors.

Mr. FEINGOLD. Mr. President, I am
pleased to again submit a measure to
begin to address one of the central
problems our Nation faces, namely the
loss of family-supporting jobs because
of our flawed trade policies.

Today’s announcement that the U.S.
trade deficit for 2006 rose to $764 bil-
lion, setting a record for the fifth con-
secutive year, is a stark reminder of
just how seriously flawed our trade
policies are. Those policies have far
reaching consequences, and they re-
quire a multifaceted response.

One response must be to take on the
trade deficit directly, and I have been
pleased to join the Senator from North
Dakota, Mr. DORGAN, to do just that.

But we also must change the agree-
ments into which we enter with our
trading partners.

The record of the major trade agree-
ments into which our Nation has en-
tered over the past few years has been
dismal. Thanks in great part to the
flawed fast track rules that govern
consideration of legislation imple-
menting trade agreements, the United
States has entered into a number of
trade agreements that have contrib-
uted to the significant job loss we have
seen in recent years, and have laid
open to assault various laws and regu-
lations established to protect workers,
the environment, and our health and
safety. Indeed, those agreements un-
dermine the very democratic institu-
tions through which we govern our-
selves.

The loss of jobs, especially manufac-
turing jobs, to other countries has been
devastating to Wisconsin, and to the
entire country. When I opposed the
North American Free Trade Agree-
ment, the Uruguay round of the Gen-
eral Agreement on Tariffs and Trade,
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Permanent Normal Trade Relations for
China, and other flawed trade meas-
ures, I did so in great part because I be-
lieved they would lead to a significant
loss of jobs. But even as an opponent of
those agreements, I don’t think I could
have imagined just how bad things
would get in so short a time.

The trade policy of this country over
the past several years has been appall-
ing. The trade agreements into which
we have entered have contributed to
the loss of key employers, ravaging en-
tire communities. But despite that
clear evidence, we continue to see
trade agreements being reached that
will only aggravate this problem.

This has to stop. We cannot afford to
pursue trade policies that gut our man-
ufacturing sector and send good jobs
overseas. We cannot afford to under-
mine the safeguards we have estab-
lished for workers, the environment,
and our public health and safety. And
we cannot afford to chip way at our
democratic heritage by entering into
trade agreements that supercede our
right to govern ourselves through open,
democratic institutions.

The legislation I am introducing
today addresses this problem, at least
in part. It establishes some minimum
standards for the trade agreements
into which our Nation enters. It sets
forth principles for future trade agree-
ments. It is a break with the so-called
NAFTA model, and instead advocates
the kinds of sound trade policies that
will spur economic growth and sustain-
able development.

The principles set forth in this reso-
lution are not complex. They are
straightforward and achievable. The
resolution calls for enforceable worker
protections, including the core Inter-
national Labor Organization standards.

It preserves the ability of the United
States to enact and enforce its own
trade laws.

It protects foreign investors, but
states that foreign investors should not
be provided with greater rights than
those provided under U.S. law, and it
protects public interest laws from chal-
lenge by foreign investors in secret tri-
bunals.

It ensures that food entering into our
country meets domestic food safety
standards.

It preserves the ability of Federal,
State, and local governments to main-
tain essential public services and to
regulate private sector services in the
public interest.

It requires that trade agreements
contain environmental provisions sub-
ject to the same enforcement as com-
mercial provisions.

It preserves the right of Federal,
State, and local governments to use
procurement as a policy tool, including
through Buy American laws, environ-
mental laws such as recycled content,
and purchasing preferences for small,
minority, or women-owned businesses.

It requires that trade negotiations
and the implementation of trade agree-
ments be conducted openly.
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These are sensible policies, and will
advance the goal of increased inter-
national commerce.

The outgrowth of the major trade
agreements into which we have entered
has been a race to the bottom in labor
standards, environmental standards,
health and safety standards, in nearly
every aspect of our economy. A race to
the bottom is a race in which even the
winners lose.

For any who doubt this, I invite you
to ask the families in Wisconsin who
have watched their jobs move to China.

We can’t let this continue to happen.
We need to turn our trade policies
around. We need to pursue trade agree-
ments that will promote sustainable
economic growth for our Nation and
for our trading partners. This resolu-
tion will begin to put us on that path,
and I urge my colleagues to support it.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 264. Mr. CHAMBLISS (for himself and
Mr. ISAKSON) submitted an amendment in-
tended to be proposed by him to the joint
resolution H.J. Res. 20, making further con-
tinuing appropriations for the fiscal year
2007, and for other purposes; which was or-
dered to lie on the table.

SA 265. Ms. COLLINS submitted an amend-
ment intended to be proposed to amendment
SA 259 submitted by Mr. WARNER (for him-
self, Mr. LEVIN, Ms. COLLINS, Mr. NELSON of
Nebraska, Mr. HAGEL, Ms. SNOWE, Mr. SMITH,
Mr. BIDEN, and Mr. SALAZAR) and intended to
be proposed to the joint resolution H.J. Res.
20, supra; which was ordered to lie on the
table.

———

TEXT OF AMENDMENTS

SA 264. Mr. CHAMBLISS (for himself
and Mr. ISAKSON) submitted an amend-
ment intended to be proposed by him
to the joint resolution H.J. Res. 20,
making further continuing appropria-
tions for the fiscal year 2007, and for
other purposes; which was ordered to
lie on the table; as follows:

Strike all after “SEC.” and insert the fol-
lowing:

. ADDITIONAL AMOUNTS TO ADDRESS SCHIP
FUNDING SHORTFALLS FOR FISCAL
YEAR 2007.

(a) IN GENERAL.—Section 2104 of the Social
Security Act (42 U.S.C. 1397dd) is amended by
adding at the end the following:

“1) ADDITIONAL REDISTRIBUTION OF
AMOUNTS NECESSARY TO ADDRESS FISCAL
YEAR 2007 FUNDING SHORTFALLS.—

‘(1) REDISTRIBUTION OF CERTAIN UNUSED
FISCAL YEAR 2005 ALLOTMENTS.—

‘“(A) IN GENERAL.—Subject to subpara-
graphs (C) and (D), with respect to months
beginning during fiscal year 2007 after April
30, 2007, the Secretary shall provide for a re-
distribution under subsection (f) from
amounts made available for redistribution
under paragraphs (2) and (3) to each shortfall
State described in subparagraph (B), such
amount as the Secretary determines will
eliminate the estimated shortfall described
in such subparagraph for such State for the
month.

‘“(B) SHORTFALL STATE DESCRIBED.—For
purposes of this paragraph, a shortfall State
described in this subparagraph is a State
with a State child health plan approved
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under this title for which the Secretary esti-
mates, subject to subsection (h)(4)(B) and on
a monthly basis using the most recent data
available to the Secretary as of April 30,
2007, that the projected expenditures under
such plan for such State for fiscal year 2007
will exceed the sum of—

‘(i) the amount of the State’s allotments
for each of fiscal years 2005 and 2006 that was
not expended by the end of fiscal year 2006;

‘“(ii) the amount, if any, that is to be redis-
tributed to the State in accordance with sub-
section (h); and

‘‘(iii) the amount of the State’s allotment
for fiscal year 2007.

¢(C) FUNDS REDISTRIBUTED IN THE ORDER IN
WHICH STATES REALIZE FUNDING SHORT-
FALLS.—The Secretary shall redistribute the
amounts available for redistribution under
subparagraph (A) to shortfall States de-
scribed in subparagraph (B) in the order in
which such States realize monthly funding
shortfalls under this title for fiscal year 2007.
The Secretary shall only make redistribu-
tions under this paragraph to the extent that
such amounts are available for such redis-
tributions.

‘(D) PRORATION RULE.—If the amounts
available for redistribution under paragraph
(3) for a month are less than the total
amounts of the estimated shortfalls deter-
mined for the month under subparagraph
(A), the amount computed under such sub-
paragraph for each shortfall State shall be
reduced proportionally.

‘(2) TREATMENT OF CERTAIN STATES WITH
FISCAL YEAR 2005 ALLOTMENTS UNEXPENDED AT
THE END OF THE FIRST 7 MONTHS OF FISCAL
YEAR 2007.—

‘“(A) IDENTIFICATION OF STATES.—The Sec-
retary, on the basis of the most recent data
available to the Secretary as of April 30,
2007—

‘(i) shall identify those States that re-
ceived an allotment for fiscal year 2006 under
subsection (b) which have not expended all of
such allotment by April 30, 2007; and

“‘(ii) for each such State shall estimate—

“(I) the portion of such allotment that was
not so expended by such date; and

“(IT) whether the State is described in sub-
paragraph (B).

‘“(B) STATES WITH FUNDS IN EXCESS OF 200
PERCENT OF NEED.—A State described in this
subparagraph is a State for which the Sec-
retary determines, on the basis of the most
recent data available to the Secretary as of
April 30, 2007, that the total of all available
allotments under this title to the State as of
such date, is at least equal to 200 percent of
the total projected expenditures under this
title for the State for fiscal year 2007.

“(C) REDISTRIBUTION AND LIMITATION ON
AVAILABILITY OF PORTION OF UNUSED ALLOT-
MENTS FOR CERTAIN STATES.—In the case of a
State identified under subparagraph (A)(i)
that is also described in subparagraph (B),
notwithstanding subsection (e), the amount
described in subparagraph (A)(ii)(I) shall not
be available for expenditure by the State on
or after May 1, 2007, and shall be redistrib-
uted in accordance with paragraph (1).

‘(3) TREATMENT OF CERTAIN STATES WITH
FISCAL YEAR 2006 ALLOTMENTS UNEXPENDED AT
THE END OF THE FIRST 7 MONTHS OF FISCAL
YEAR 2007.—

““(A) IDENTIFICATION OF STATES.—The Sec-
retary, on the basis of the most recent data
available to the Secretary as of April 30,
2007—

‘(i) shall identify those States that re-
ceived an allotment for fiscal year 2006 under
subsection (b) which have not expended all of
such allotment by April 30, 2007; and

‘“(ii) for each such State shall estimate—

‘(D) the portion of such allotment that was
not so expended by such date; and
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“(IT) whether the State is described in sub-
paragraph (B).

‘“(B) STATES WITH FUNDS IN EXCESS OF 200
PERCENT OF NEED.—A State described in this
subparagraph is a State for which the Sec-
retary determines, on the basis of the most
recent data available to the Secretary as of
April 30, 2007, that the total of all available
allotments under this title to the State as of
such date, is at least equal to 200 percent of
the total projected expenditures under this
title for the State for fiscal year 2008.

“(C) REDISTRIBUTION AND LIMITATION ON
AVAILABILITY OF PORTION OF UNUSED ALLOT-
MENTS FOR CERTAIN STATES.—

‘(i) IN GENERAL.—In the case of a State
identified under subparagraph (A)(i) that is
also described in subparagraph (B), notwith-
standing subsection (e), the applicable
amount described in clause (ii) shall not be
available for expenditure by the State on or
after May 1, 2007, and shall be redistributed
in accordance with paragraph (1).

‘‘(ii) APPLICABLE AMOUNT.—For purposes of
clause (i), the applicable amount described in
this clause is—

“(I) the amount by which the amount de-
scribed in subparagraph (A)(ii)(I), exceeds
the total of the amounts the Secretary de-
termines will eliminate the estimated short-
falls for all States described in paragraph
(1)(B) (after the application of paragraph (2))
for the fiscal year; multiplied by

“(IT) the ratio of the amount described in
subparagraph (A)@i)(I) with respect to the
State to the total the amounts described in
subparagraph (A)(i)(I) for all such States.”.

(b) CONFORMING AMENDMENTS.—Section
2104(h) of such Act (42 U.S.C. 1397dd(h)) is
amended—

(1) in paragraph (4), by inserting ‘‘or sub-
section (i)’ after ‘‘this subsection” each
place it appears;

(2) in paragraph (5)(A), by inserting ‘‘and
subsection (i)’ after ‘“‘and (3)’;

(3) in paragraph (6), by inserting ‘‘or sub-
section (i)’ after ‘“‘this subsection’; and

(4) in paragraph (7), by inserting ‘‘and sub-
section (i) after ‘‘this subsection’.

(c) EFFECTIVE DATE; APPLICABILITY.—The
amendments made by this section take ef-
fect on the day after the date of enactment
of this Act and apply without fiscal year lim-
itation.

SA 265. Ms. COLLINS submitted an
amendment intended to be proposed to
amendment SA 259 submitted by Mr.
WARNER (for himself, Mr. LEVIN, Ms.
COoLLINS, Mr. NELSON of Nebraska, Mr.
HAGEL, Ms. SNOWE, Mr. SMITH, Mr.
BIDEN, and Mr. SALAZAR) and intended
to be proposed to the joint resolution
H.J. Res. 20, making further continuing
appropriations for the fiscal year 2007,
and for other purposes; which was or-
dered to line on the table; as follows:

On page 7, between lines 11 and 12, insert
the following:

(23) Congress and the American people will
continue to support and protect the members
of the United States Armed Forces who are
serving or who have served bravely and hon-
orably in Iraq.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. BYRD. Mr. President, I ask unan-

imous consent that the Committee on

Agriculture, Nutrition and Forestry be

authorized to conduct a hearing during
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the session of the Senate on Tuesday,
February 13, 2007, at 9:45 a.m. in 328A,
Russell Senate Office Building. The
purpose of this committee hearing will
be to consider ‘“‘Rural Development—
Challenges and Opportunities.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mr. BYRD. Mr. President, I ask unan-
imous consent that the Committee on
Commerce, Science, and Transpor-
tation be authorized to hold a business
meeting during the session of the Sen-
ate on Tuesday, February 13, 2007, at 10
a.m., in room 253 of the Russell Senate
Office Building.

The purpose of this meeting will be
to consider and approve the following
legislation following bills: S. 184, S. 509,
S. 385, S. 93, S. 84, S. 39, and to make
nominations for promotion in the
United States Coast Guard.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BYRD. Mr. President, I ask unan-
imous consent that the Committee on
Energy and Natural Resources be au-
thorized to hold a hearing during the
session of the Senate on Tuesday, Feb-
ruary 13, 2007, at 10 a.m. in room SD-
106 of the Dirksen Senate Office Build-
ing.

The purpose of the hearing is to re-
ceive testimony on the Stern Review of
the Economics of Climate Change, ex-
amining the economic impacts of cli-
mate change and stabilizing green-
house gases in the atmosphere.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ENVIRONMENT AND PUBLIC

WORKS

Mr. BYRD. Mr. President, I ask unan-
imous consent that the Committee on
Environment and Public Works be au-
thorized to meet for a hearing on Tues-
day, February 12, 2007, at 10 a.m. in SD-
106. The purpose of the hearing is to re-
view the report and recommendations
of the U.S. Climate Action Partner-
ship.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HEALTH, EDUCATION, LABOR,

AND PENSIONS

Mr. BYRD. Mr. President, I ask unan-
imous consent that the Committee on
Health, Education, Labor, and Pen-
sions be authorized to hold a hearing
during the session of the Senate on
Tuesday, February 13, 2007, at 10 a.m.
in SD-430.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS

Mr. BYRD. Mr. President, I ask unan-
imous consent that the Committee on
Homeland Security and Governmental
Affairs be authorized to meet on Tues-
day, February 13, 2007, at 10 a.m. for a
hearing titled ‘“The Homeland Security
Department’s Budget Submission for
Fiscal Year 2008.”

February 13, 2007

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON SMALL BUSINESS AND
ENTREPRENEURSHIP

Mr. BYRD. Mr. President, I ask unan-
imous consent that the Committee on
Small Business and Entrepreneurship
be authorized to meet during the ses-
sion of the Senate for a hearing enti-
tled ‘‘Alternatives for Easing the Small
Business Health Care Burden,” on
Tuesday, February 13, 2007, beginning
at 10 a.m. in room 428A of the Russell
Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON VETERANS’ AFFAIRS

Mr. BYRD. Mr. President, I ask unan-
imous consent that the Committee on
Veterans’ Affairs be authorized to meet
during the session of the Senate on
Tuesday, February 13, 2007, to hold a
hearing on Veterans Programs for Fis-
cal Year 2008.

The hearing will take place in room
418 of the Russell Senate Office Build-
ing beginning at 9:30 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. BYRD. Mr. President, I ask unan-
imous consent that the Committee on
Intelligence be authorized to meet dur-
ing the session of the Senate on Feb-
ruary 13, 2007, at 2:30 p.m. to hold a
closed hearing.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
APPOINTMENT

The PRESIDING OFFICER. The
Chair, on behalf of the President of the
Senate, and after consultation with the
majority leader, pursuant to Public
Law 106-286, appoints the following
Members to serve on the Congres-
sional-Executive Commission on the
People’s Republic of China. The Sen-
ator from Montana (Mr. BAUCUS), the
Senator from Michigan (Mr. LEVIN),
the Senator from California (Mrs. FEIN-
STEIN), the Senator from North Dakota
(Mr. DORGAN), Co-Chairman; and the
Senator from Ohio (Mr. BROWN).

———

AUTHORIZING LEGAL
REPRESENTATION

Mr. CARDIN. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 80, submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 80) to authorize testi-
mony, document production, and legal rep-
resentation in State of Oregon v. Rebecca
Michelson, Michele Darr, and Vernon
Huffman.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. Mr. President, this resolu-
tion concerns a request for testimony,



February 13, 2007

documents, and vrepresentation in
criminal trespass actions in Mult-
nomah County Circuit Court in Port-
land, OR. In this action, anti-war
protestors have been charged with
criminally trespassing in the building
housing Senator GORDON SMITH’s Port-
land, OR office on December 12, 2006,
for refusing repeated requests by the
police to leave the premises. Trials on
charges of trespass are scheduled to
commence on February 26, 2007. The
prosecution has subpoenaed a member
of the Senator’s staff who had con-
versations with the defendant
protestors during the charged events.
Senator SMITH would like to cooperate
by providing testimony and any rel-
evant documents from his staff. This
resolution would authorize that staff
member, and any other employee of
Senator SMITH’s office from whom evi-
dence may be required, to testify and
produce documents in connection with
this action, with representation by the
Senate Legal Counsel.

Mr. CARDIN. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, the motion to reconsider be laid
upon the table, and that any state-
ments relating to the resolution be
printed in the RECORD, without inter-
vening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res. 80) was agreed
to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 80

Whereas, in the cases of State of Oregon v.
Rebecca Michelson (2101093-1), Michele Darr
(2101093-2), and Vernon Huffman (2101093-3),
pending in Multnomah County Circuit Court
in Portland, Oregon, testimony and docu-
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ments have been requested from Kellie Lute,
an employee in the office of Senator Gordon
Smith;

Whereas, pursuant to sections 703(a) and
704(a)(2) of the Ethics in Government Act of
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the
Senate may direct its counsel to represent
employees of the Senate with respect to any
subpoena, order, or request for testimony re-
lating to their official responsibilities;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
may, by the judicial or administrative proc-
ess, be taken from such control or possession
but by permission of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate may promote the administration of
justice, the Senate will take such action as
will promote the ends of justice consistent
with the privileges of the Senate: Now,
therefore, be it

Resolved that Kellie Lute and any other
employees of Senator Smith’s office from
whom testimony or the production of docu-
ments may be required are authorized to tes-
tify and produce documents in the cases of
State of Oregon v. Rebecca Michele Darr,
and Vernon Huffman, except concerning
matters for which a privilege should be as-
serted.

Sec. 2. The Senate Legal Counsel is author-
ized to represent Kellie Lute and other em-
ployees of Senator Smith’s staff in the ac-
tions referenced in section one of this resolu-
tion.

———

MEASURE READ THE FIRST
TIME—S. 574

Mr. CARDIN. Mr. President, I under-
stand that S. 574, introduced earlier
today by Senator REID, is at the desk.
I ask for its first reading.

The PRESIDING OFFICER.
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A Dbill (S. 574) to express the sense of Con-
gress on Iraq.

The
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Mr. CARDIN. I now ask for its second
reading and I object to my own re-
quest.

The PRESIDING OFFICER. The ob-
jection is heard. The bill will receive
its second reading on the next legisla-
tive day.

———————

ORDERS FOR WEDNESDAY,
FEBRUARY 14, 2007

Mr. CARDIN. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand adjourned until 12 noon Wednes-
day, February 14; that on Wednesday,
following the prayer and the pledge,
the Journal of proceedings be approved
to date, the morning hour be deemed
expired, the time for the two leaders be
reserved for their use later in the day;
that there then be a period of morning
business for 60 minutes, with Senators
permitted to speak therein for up to 10
minutes each, with each side control-
ling 30 minutes; that at the close of
morning business, the Senate resume
consideration of H.J. Res. 20, the con-
tinuing funding resolution; that all
time during the adjournment and
morning business count postcloture.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

ADJOURNMENT UNTIL TOMORROW

Mr. CARDIN. Mr. President, if there
is no further business to come before
the Senate, I now ask unanimous con-
sent the Senate stand adjourned under
the previous order.

There being no objection, the Senate,
at 5:09 p.m., adjourned until Wednes-
day, February 14, 2007, at 12 noon.
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