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certification for aliens pursuant to part 656 
of title 20, Code of Federal Regulation (or 
any successor regulation). The Secretary 
may not delegate this function to any agen-
cy of a State. 

(2) SCHEDULE FOR DETERMINATION.—Except 
as provided in paragraph (3), the Secretary of 
Labor shall provide a response to an employ-
er’s request for a prevailing wage determina-
tion in no more than 20 calendar days from 
the date of receipt of such request. If the 
Secretary fails to reply during such 20-day 
period, then the wage proposed by the em-
ployer shall be the valid prevailing wage 
rate. 

(3) USE OF SURVEYS.—The Secretary of 
Labor shall accept an alternative wage sur-
vey provided by the employer unless the Sec-
retary determines that the wage component 
of the Occupational Employment Statistics 
Survey is more accurate for the occupation 
in the labor market area. 

(b) PLACEMENT OF JOB ORDER.—The Sec-
retary of Labor shall maintain a website 
with links to the official website of each 
workforce agency of a State, and such offi-
cial website shall contain instructions on the 
filing of a job order in order to satisfy the 
job order requirements of section 656.17(e)(1) 
of title 20, Code of Federal Regulation (or 
any successor regulation). 

(c) TECHNICAL CORRECTIONS.—The Sec-
retary of Labor shall establish a process by 
which employers seeking certification under 
section 212(a)(5) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(a)(5)), as amended 
by section 1621(b), may make technical cor-
rections to applications in order to avoid re-
quiring employers to conduct additional re-
cruitment to correct an initial technical 
error. A technical error shall include any 
error that would not have a material effect 
on the validity of the employer’s recruit-
ment of able, willing, and qualified United 
States workers. 

(d) ADMINISTRATIVE APPEALS.—Motions to 
reconsider, and administrative appeals of, a 
denial of a permanent labor certification ap-
plication, shall be decided by the Secretary 
of Labor not later than 60 days after the date 
of the filing of such motion or such appeal. 

(e) APPLICATIONS UNDER PREVIOUS SYS-
TEM.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary 
of Labor shall process and issue decisions on 
all applications for permanent alien labor 
certification that were filed prior to March 
28, 2005. 

(f) EFFECTIVE DATE.—The provisions of this 
section shall take effect 90 days after the 
date of enactment of this Act, regardless of 
whether the Secretary of Labor has amended 
the regulations at part 656 of title 20, Code of 
Federal Regulation to implement such 
changes. 

Subtitle D—Miscellaneous 
SEC. 1641. COMPLETION OF BACKGROUND AND 

SECURITY CHECKS. 
Section 103 of the Immigration and Nation-

ality Act (8 U.S.C. 1103) is amended by add-
ing at the end the following new subsection: 

‘‘(i) REQUIREMENT FOR BACKGROUND 
CHECKS.—Notwithstanding any other provi-
sion of law, until appropriate background 
and security checks, as determined by the 
Secretary of Homeland Security, have been 
completed, and the information provided to 
and assessed by the official with jurisdiction 
to grant or issue the benefit or documenta-
tion, on an in camera basis as may be nec-
essary with respect to classified, law en-
forcement, or other information that cannot 
be disclosed publicly, the Secretary of Home-
land Security, the Attorney General, or any 
court may not— 

‘‘(1) grant or order the grant of adjustment 
of status of an alien to that of an alien law-
fully admitted for permanent residence; 

‘‘(2) grant or order the grant of any other 
status, relief, protection from removal, or 
other benefit under the immigration laws; or 

‘‘(3) issue any documentation evidencing or 
related to such grant by the Secretary, the 
Attorney General, or any court. 

‘‘(j) REQUIREMENT TO RESOLVE FRAUD ALLE-
GATIONS.—Notwithstanding any other provi-
sion of law, until any suspected or alleged 
fraud relating to the granting of any status 
(including the granting of adjustment of sta-
tus), relief, protection from removal, or 
other benefit under this Act has been inves-
tigated and resolved, the Secretary of Home-
land Security and the Attorney General may 
not be required to— 

‘‘(1) grant or order the grant of adjustment 
of status of an alien to that of an alien law-
fully admitted for permanent residence; 

‘‘(2) grant or order the grant of any other 
status, relief, protection from removal, or 
other benefit under the immigration laws; or 

‘‘(3) issue any documentation evidencing or 
related to such grant by the Secretary, the 
Attorney General, or any court. 

‘‘(k) PROHIBITION OF JUDICIAL ENFORCE-
MENT.—Notwithstanding any other provision 
of law, no court may require any act de-
scribed in subsection (i) or (j) to be com-
pleted by a certain time or award any relief 
for the failure to complete such acts.’’. 
SEC. 1642. VISA REVALIDATION. 

(a) IN GENERAL.—Section 222 of the Immi-
gration and Nationality Act (8 U.S.C. 1202) is 
amended by adding at the end the following: 

‘‘(i) VISA REVALIDATION.—The Secretary of 
State shall permit an alien granted a non-
immigrant visa under subparagraph E, H, I, 
L, O, or P of section 101(a)(15) to apply for a 
renewal of such visa within the United 
States if— 

‘‘(1) such visa expired during the 12-month 
period ending on the date of such applica-
tion; 

‘‘(2) the alien is seeking a nonimmigrant 
visa under the same subparagraph under 
which the alien had previously received a 
visa; and 

‘‘(3) the alien has complied with the immi-
gration laws and regulations of the United 
States.’’. 

(b) CONFORMING AMENDMENT.—Section 
222(h) of such Act is amended, in the matter 
preceding subparagraph (1), by inserting 
‘‘and except as provided under subsection 
(i),’’ after ‘‘Act’’. 
SEC. 1643. SEVERABILITY. 

If any provision of this title, any amend-
ment by this title, or the application of such 
provision or amendment to any person or 
circumstance is held to be invalid for any 
reason, the remainder of this title, the 
amendments made by this title, and the ap-
plications of such to any other person or cir-
cumstance shall not be affected by such 
holding. 

f 

PRIVILEGES OF THE FLOOR 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that Dr. Melanie 
Roberts, who is a fellow in my office; 
Mr. Kevin Eckerle, a fellow in the 
Commerce Committee; Dr. Steve 
Leherman, a fellow in Senator PRYOR’s 
office; and Mr. CRAIG Robinson, a fel-
low in Senator LIEBERMAN’s office, all 
be granted the privilege of the floor 
during the pendency of S. 761 and any 
votes that occur on this bill. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that Jack 

Wells, a fellow on my staff, be granted 
floor privileges for the duration of the 
debate on S. 761, the America COM-
PETES Act. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that the 
Senate proceed to executive session to 
consider the nominations placed on the 
Secretary’s desk; that the nominations 
be confirmed, the motions to recon-
sider be laid on the table, the President 
be immediately notified of the Senate’s 
action, and the Senate then return to 
legislative session. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The nominations considered and con-
firmed are as follows: 

NOMINATIONS PLACED ON THE SECRETARY’S 
DESK 

PUBLIC HEALTH SERVICE 

PN388 PUBLIC HEALTH SERVICE nomi-
nations (2) beginning Sunee R. Danielson, 
and ending Mary E. Evans, which nomina-
tions were received by the Senate and ap-
peared in the CONGRESSIONAL RECORD of 
March 22, 2007. 

PN428 PUBLIC HEALTH SERVICE nomi-
nations (281) beginning Arturo H. Castro, and 
ending David J. Lusche, which nominations 
were received by the Senate and appeared in 
the CONGRESSIONAL RECORD of April 11, 2007. 

PN429 PUBLIC HEALTH SERVICE nomi-
nations (806) beginning David G. Addiss, and 
ending Allyson M. Alvarado, which nomina-
tions were received by the Senate and ap-
peared in the CONGRESSIONAL RECORD of 
April 11, 2007. 

PN430 PUBLIC HEALTH SERVICE nomi-
nations (337) beginning Daniel S. Miller, and 
ending Darin S. Wiegers, which nominations 
were received by the Senate and appeared in 
the CONGRESSIONAL RECORD of April 11, 2007. 

f 

LEGISLATIVE SESSION 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume legislative session. 

f 

APPOINTMENTS 

THE ACTING PRESIDENT pro tem-
pore. The Chair, on behalf of the Presi-
dent pro tempore, pursuant to Public 
Law 96–388, as amended by Public Law 
97–84 and Public Law 106–292, appoints 
the following Senators to the United 
States Holocaust Memorial Council for 
the 110th Congress: the Senator from 
Utah (Mr. HATCH) and the Senator from 
Minnesota (Mr. COLEMAN). 

The Chair announces, on behalf of 
the Republican leader, pursuant to the 
provisions of S. Res. 105 (adopted April 
13, 1989), as amended by S. Res. 149 
(adopted October 5, 1993), as amended 
by Public Law 105–275, further amended 
by S. Res. 75 (adopted March 25, 1999), 
amended by S. Res. 383 (adopted Octo-
ber 27, 2000), and amended by S. Res. 355 
(adopted November 13, 2002), and fur-
ther amended by S. Res. 480 (adopted 
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