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It may be this is our last best chance. 

I would urge all sides to take a deep 
breath and to rethink positions on all 
sides and try to find a rational, bipar-
tisan way to proceed. 

Mr. President, how much time re-
mains on my side? 

The ACTING PRESIDENT pro tem-
pore. The Senator has 58 minutes re-
maining. 

Mr. SPECTER. Fifty-eight minutes 
remaining. 

Mr. LEAHY. Mr. President, how 
much time do I have? 

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont has 
491⁄2 minutes. 

Mr. LEAHY. Mr. President, I know 
the Senator from Pennsylvania has the 
floor, but the Senator from New York 
wants to speak briefly, and I have also 
been advised there are a number of Re-
publicans who want to go to a burial 
service. So just so people can plan, as 
soon as the Senator from New York has 
finished his speech, which will be very 
brief, I am prepared to yield back our 
time to accommodate those who wish 
to go to the burial service. 

Mr. SPECTER. Mr. President, do I 
understand the Senator from Vermont, 
the distinguished chairman, is pro-
posing a grand bargain? 

Mr. LEAHY. No, sir. 
Mr. SPECTER. A grand bargain 

which would allocate 1 minute to Sen-
ator SCHUMER, and then all time yield-
ed back? 

Mr. LEAHY. I am told the Senator 
wishes 2 minutes. 

Mr. SPECTER. Sounds excessive to 
me, but I will go along. When he fin-
ishes his speech, if we are prepared to 
yield back time, I will consider the 
proposal for the grand bargain. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont yields 
time. 

Mr. LEAHY. Mr. President, I yield to 
the grand marshal. 

The ACTING PRESIDENT pro tem-
pore. The Senator from New York is 
recognized. 

Mr. SCHUMER. Mr. President, I 
thank my colleagues, and Raskolnikof 
as well, since he made the grand bar-
gain once before. It didn’t work out so 
well, so I would say to my colleague 
from Pennsylvania, I hope his grand 
bargain works out better than 
Raskolnikof’s grand bargain. 

Anyway, I rise to speak on our nomi-
nee, the confirmation of Debra Living-
ston. She is a legal superstar from my 
home State of New York, and she is 
nominated to the Second Circuit Court 
of Appeals. 

Let me just say we in New York have 
a system in place for nominating Fed-
eral judges that works. The President 
and I work together to name highly 
qualified consensus candidates to the 
Federal bench. There is often rancor 
when it comes to judges from other 
parts of the country, but there has 
been very little when it comes to New 
York. It shows that when both sides 
wish to compromise, we can probably 

get there. That is because in New York 
we have an effective and bipartisan 
way to select qualified and, almost 
without exception, moderate can-
didates for the bench. 

Ms. Livingston is squarely in that 
mold. Her career so far has spanned 
private practice, criminal prosecution, 
and academia, so she has a deep under-
standing of the law gained from many 
perspectives, from the courtroom to 
the classroom. Ms. Livingston is a 
graduate of Princeton University, re-
ceived her J.D. from Harvard Law 
School—also my alma mater—where 
she served as an editor of the Harvard 
Law Review. 

From 1986 to 1991, Ms. Livingston was 
an assistant U.S. attorney in the 
Southern District, where she pros-
ecuted public corruption cases and 
served as deputy chief of appeals. Be-
fore and after her time as a prosecutor, 
Ms. Livingston was an associate at one 
of the very prestigious law firms in 
New York, Paul, Weiss, Rifkin, Whar-
ton, and Garrison. She is currently the 
vice dean and Paul J. Kellner professor 
of law at Columbia University, where 
she focuses on criminal procedure, evi-
dence, and national security. 

I think it is great that we will have 
an appellate judge who has both a 
scholarly mind and practical court-
room experience. It is a perfect com-
bination, in my view, for an appeals 
court judge. I hope my colleagues will 
join me in voting for her confirmation. 

In keeping with the prelude to the 
grand bargain, I yield the floor. 

Mr. LEAHY. Mr. President, I am pre-
pared to yield back time. 

Mr. SPECTER. Sealing the grand 
bargain, I, too, yield back the remain-
der of my time. 

The ACTING PRESIDENT pro tem-
pore. All time having been yielded, the 
question is, Will the Senate advise and 
consent to the nomination of Debra 
Ann Livingston, of New York, to be 
U.S. circuit judge for the Second Cir-
cuit? On this question the yeas and 
nays were previously ordered. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from South Dakota (Mr. JOHN-
SON), the Senator from Michigan (Mr. 
LEVIN), and the Senator from West Vir-
ginia (Mr. ROCKEFELLER) are nec-
essarily absent. 

I further announce that, if present 
and voting, the Senator from Michigan 
(Mr. LEVIN) would vote ‘‘yea.’’ 

Mr. LOTT. The following Senators 
are necessarily absent: the Senator 
from Kansas (Mr. BROWNBACK), the 
Senator from Idaho (Mr. CRAPO), the 
Senator from North Carolina (Mrs. 
DOLE), the Senator from Arizona (Mr. 
MCCAIN), the Senator from Kansas (Mr. 
ROBERTS), and the Senator from Lou-
isiana (Mr. VITTER). 

Further, if present and voting, the 
Senator from North Carolina (Mrs. 
DOLE) would have voted ‘‘yea.’’ 

The PRESIDING OFFICER (Mr. 
SANDERS). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 91, 
nays 0, as follows: 

[Rollcall Vote No. 158 Ex.] 
YEAS—91 

Akaka 
Alexander 
Allard 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Brown 
Bunning 
Burr 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Chambliss 
Clinton 
Coburn 
Cochran 
Coleman 
Collins 
Conrad 
Corker 
Cornyn 
Craig 
DeMint 
Dodd 
Domenici 

Dorgan 
Durbin 
Ensign 
Enzi 
Feingold 
Feinstein 
Graham 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Kennedy 
Kerry 
Klobuchar 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Lieberman 
Lincoln 
Lott 
Lugar 
Martinez 
McCaskill 
McConnell 

Menendez 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Salazar 
Sanders 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Tester 
Thomas 
Thune 
Voinovich 
Warner 
Webb 
Whitehouse 
Wyden 

NOT VOTING—9 

Brownback 
Crapo 
Dole 

Johnson 
Levin 
McCain 

Roberts 
Rockefeller 
Vitter 

The nomination was confirmed. 
The PRESIDING OFFICER. Under 

the previous order, the motion to re-
consider is considered made and laid on 
the table. 

The President will be immediately 
notified of the Senate’s action. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen-
ate will return to legislative session. 

Mr. GREGG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONGRESSIONAL BUDGET FOR 
THE UNITED STATES GOVERN-
MENT FOR FISCAL YEAR 2008 

Mr. CONRAD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the House message to ac-
company S. Con. Res. 21, the budget 
resolution; provided further that the 
motion to disagree to the House 
amendment be agreed to, the motion to 
agree to the request of the House for a 
conference be agreed to, and the mo-
tion to authorize the Chair to appoint 
conferees be agreed to; provided further 
that prior to the appointment of con-
ferees, the following motions to in-
struct conferees be in order and that no 
amendments be in order to the mo-
tions: No. 1, Senator KYL, relating to 
the estate tax; No. 2, Senator GREGG, 
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