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The Senate met at 1 p.m. and was
called to order by the Honorable
SHERROD BROWN, a Senator from the
State of Ohio.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

High and Holy God, we praise Your
Name. Bless Your work in all the
places of this world. Strengthen those
who labor in distant mission fields and
protect those who fight for our free-
doms in foreign lands. Touch the lives
of Third World victims of disease and
destruction, of poverty and pathology,
of tyranny and neglect.

Lord, remember our own land. Quick-
en the hearts of our lawmakers that
they may be forces for good. Guide the
efforts of those who work in our Gov-
ernment’s executive and judicial
branches, providing wisdom for the
challenges they face. Redeem us from
selfishness as You build into us a holy
reverence for others and a desire to
pursue Your purposes. We pray in Your
blessed Name. Amen.

—————

PLEDGE OF ALLEGIANCE

The Honorable SHERROD BROWN led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, May 21, 2007.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable SHERROD BROWN, a
Senator from the State of Ohio, to perform
the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. BROWN thereupon assumed the
chair as Acting President pro tempore.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE

Mr. REID. Today, following any time
that will be used by the leaders, the
Senate will resume consideration of
the motion to proceed to S. 1348, the
immigration bill.

When the Senate resumes the mo-
tion, Senator SESSIONS will be recog-
nized for up to 3 hours. Following that
time, the remaining time will be di-
vided between the two leaders.

A cloture vote on the motion to pro-
ceed to the bill will occur at 5:30 today.

If cloture is invoked on the motion to
proceed, by a previous order, the Sen-
ate would then adopt the motion and
proceed to the bill.

As we know, all those who negotiated
on this worked very hard over the
weekend. I appreciate their work. The
provisions of that agreement will be
the form of a substitute agreement,
which I understand will be laid down
this evening.

———

HONORING OUR ARMED FORCES

PRIVATE FIRST CLASS ALEJANDRO VARELA

Mr. REID. Mr. President, over the
weekend, 7 U.S. soldiers were killed in
Iraqg—in 2 days—bringing the total this
month to over 70 and the total since
the war started to 3,422 American sol-
diers.

On Friday, the State of Nevada lost
PFC Alejandro Varela, a 19-year-old

from Fernley, NV. As he traveled south
from Baghdad, his vehicle was hit by a
makeshift bomb, and he was killed.

Alejandro was known in high school
and by his family as Alex. Serving in
the military was his ambition, and he
worked very hard to earn his GED so
he could arrive at the goal of being
able to join the military.

For lack of a better description, my
heart and the hearts of Nevadans and
all Americans ache with the loss of this
19-year-old man. Yet we have to be
proud of his willingness to serve and
his courage and we are certainly hum-
bled by the sacrifice he made in giving
his life.

EMERGENCY SUPPLEMENTAL

Mr. President, this week the Senate
will continue the conference on the
emergency supplemental bill. Negotia-
tions have not been easy as President
Bush continues to stand isolated to his
commitment to this endless war. We
will continue to negotiate in good faith
and in the spirit of bipartisanship. We
will send the President a bill that fully
funds our troops. We stand firm in our
commitment to change course and
bring the war to a responsible end.

IMMIGRATION REFORM

While the supplemental conference
committee continues to meet, we will
begin addressing the complex, crucial
issue of immigration reform, and we
will do that today. We all agree the
current system is broken.

Employers don’t know whom they
can hire and whom they can fire.
Produce is dying on the vine because
farmers cannot find enough workers to
harvest crops. There are no winners
under the current system, only losers.

The Senate will have an opportunity
this afternoon to vote on whether to
begin debate on comprehensive immi-
gration reform.

The bill we debate and eventually
pass will give us the chance to
strengthen border security, put in
place an effective and efficient em-
ployer verification system, design a
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new worker program to take pressure
off the borders, and give the 12 million
undocumented immigrants the oppor-
tunity to come out of the shadows and
into the light of America. Improving
border security is only part of the puz-
zle. As long as the identities of those
who cross the border are unknown, our
national security is at risk.

There is no question but that we need
more Border Patrol agents with better
technology and equipment. But there is
also no question that enforcement
alone cannot solve the problems of im-
migration.

We have tripled the number of Border
Patrol agents over the last 20 years and
increased the Border Patrol budget 10
times over. Yet the probability of
catching someone illegally crossing the
border has fallen from one-third to
only 5 percent. That is a startling fig-
ure.

A population as high as that of Las
Vegas crosses the border every year.
That is almost a million people who
find their way into the country, despite
our best efforts at enforcement. Fences
alone would not stop them. Years of
dangerous border crossings show us
that millions will risk their lives for
the opportunity to reach what is on the
other side of that border.

We must not forget that just as these
immigrants depend on America for op-
portunity, our economy depends on
them as well. The overwhelming ma-
jority of undocumented immigrants
have lived here for years, contributing
to our economy lawfully and honestly,
causing harm to no one.

Many have children and spouses who
are U.S. citizens or permanent resi-
dents. Many own property and con-
tribute to their communities. Yet, un-
like us, they live their lives in hiding.
If they are a victim of a crime, they
cannot report it. They cannot do that
because they have to avoid contact
with the police. If they are treated un-
fairly in the workplace, they have al-
most no recourse. If they are discov-
ered, they face deportation and separa-
tion from their families. Their fami-
lies, as we have indicated, are, many
times, U.S. citizens.

We should not allow them to jump to
the front of the line for a green card, in
front of those who have played by the
rules, but we should give them a place
in line—a chance for citizenship—if
they do what we ask of them. We could
continue to track down the undocu-
mented housekeepers, dishwashers, and
farm laborers who live among us or we
can provide them the chance to earn
their citizenship with all the respon-
sibilities it requires and refocus our
limited resources on those who would
do us harm, rather than those who
would do us proud. We could embrace
the unrealistic rhetoric calling for
mass deportation, or we could pass
laws that require them to pay taxes
and learn English. If we put rhetoric
aside, we have the opportunity to pass
a law that treats people fairly and
strengthens our economy.
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Over the past several weeks, a group
of Senators has spent countless hours
and days negotiating in good faith and
in the spirit of compromise.

Last week, Democrats and Repub-
licans, standing with the Secretaries of
Homeland Security and Commerce, an-
nounced they had finally reached an
agreement on immigration reform. The
bill they have drafted will be offered as
a substitute amendment this evening
for us to debate and amend this week.

I am grateful to my colleagues for
their hard work. Reaching agreement
on an issue as controversial as immi-
gration requires extraordinarily hard
work, compromise, and consensus
building. They have taken that impor-
tant first step.

I was not heavily involved in the ne-
gotiations, but similar to some of my
colleagues, I have reservations about
the agreement that was reached. The
bill impacts families in a number of
ways that I believe are unwise. The bill
also allows 400,000 low-skilled workers
to come to America for three 2-year
terms but requires them to go home for
a year in between. This is impractical
both for the worker and for the Amer-
ican employers who need a stable, reli-
able workforce.

Senator BINGAMAN will offer an
amendment almost immediately when
the bill is laid down to reduce that
number to at least 200,000.

We must not create a law that guar-
antees a permanent underclass—people
who are here to work in low-wage, low-
skill jobs but don’t have the chance to
put down roots or benefit from the op-
portunities that American citizenship
affords.

Allowing these temporary workers to
apply for possible citizenship through a
new points system is not good enough.
There must be certain opportunities
for those who are willing to work hard
and contribute to our economy.

Finally, I will say a word about the
idea of this so-called touchback, which
would require the head of each house-
hold eligible for legalization to return
to their home country to file their ap-
plication for a green card.

I understand this concept is impor-
tant to many of my colleagues, but it
seems to be a plan that will cause need-
less hardship for immigrants and need-
less bureaucracy for the Government.

Nearly everyone agrees that the ex-
isting bill is imperfect. The problems I
have outlined will be addressed in the
Senate and in the House and, of course,
in conference. What we have now,
though, is a starting point.

I urge my colleagues to vote for clo-
ture so we can begin an open debate.
The bipartisan legislation before us is
not perfect, but I think we can agree
the spirit of bipartisanship behind it is
encouraging.

If we continue along that road in the
coming days, I am confident we can
write another chapter in America’s
great immigration story that makes
our county safer, treats people with
dignity, and keeps our economy mov-
ing in the right direction.
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RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

————

COMPREHENSIVE IMMIGRATION
REFORM ACT OF 2007—MOTION
TO PROCEED

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
the motion to proceed to S. 1348, which
the clerk will report.

The legislative clerk read as follows:

Motion to proceed to Calendar No. 144, a
bill (S. 1348) to provide for comprehensive
immigration reform, and for other purposes.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senator from Alabama, Mr. SESSIONS,
is recognized for up to 3 hours.

Mr. SESSIONS. Mr. President, there
are more than 3 hours’ worth of discus-
sion that needs to go on concerning
this bill, that is for certain.

I appreciate Senator REID’s com-
ments, but I express some concerns
about what I understood him to say a
few moments ago. He is the Democratic
leader. He does have the power to call
up legislation in the end and to try to
set the agenda but not the total power
to do so. I think I heard him say he
would like to see this bill—he wants to
see debate and amendments this week.

I have to say there is no way this bill
can be voted on and amended only this
week. We have had legislation such as
WRDA that we took up for 2 weeks, a
re-authorization of the water resources
bill. When we worked on the bank-
ruptcy reform bill, which mainly was a
reworking of the existing bankruptcy
law, with some changes, we debated
that for months. So there is no way we
can or should produce this bill after 1
week of debate.

If that is so, the American people can
know we have had a railroad job for
sure. Hopefully, that does not reflect
Senator REID’s firm and final opinion
on the question of the schedule for this
week.

Also, I wish to say I am not pleased,
and I oppose the motion to proceed to
last year’s bill.

When we talked about the com-
prehensive immigration bill last year, I
pointed out 17 loopholes in the bill in a
series of speeches, and people began to
take to heart a number of points I
made, frankly. The negotiators of the
new bill have come back with a bill
that has some of the intention to or at
least purports to deal with some of the
concerns I had last year.

I have to say I was pleased to hear
that we were considering a point sys-
tem, such as Canada’s, that we were
considering a temporary worker pro-
gram. I was told by the people who met
and drafted this legislation, that the
guest worker program would be for
temporary workers and it could work
to serve our economy.

I am afraid, that if you read the leg-
islation, that the needed immigration
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reform is not so. That is not what we
have in either case and to any signifi-
cant degree; it is a bit of window-dress-
ing of some movements in those areas
and some fairly significant steps,
frankly, that we need to hold on to and
need to be a part of a fundamental re-
form of immigration. There are some
positive steps, but they are just not ef-
fective enough, as I will discuss later.

I reject the idea that a movement to
a system such as Canada’s or Aus-
tralia’s that is based on merit and
skills for immigration is somehow, as I
think Senator REID said, an attack on
the family. I am offended by that state-
ment. A person who wants to come to
this country, has to ask to be admitted
into the United States of America, and
say that: I have not been a criminal, I
meet the standards for admission, and
I want to be a productive citizen. Then
after we give that person a green card,
that person can become a citizen and
have the right to demand that his or
her parents be allowed to come here,
the aging parents who will be fun-
damentally supported by the American
taxpayers, demand that his or her
brothers and sisters and their spouses
and children be allowed to come. So
how is this an attack on your family if
we say: You can come, you can be a cit-
izen, but right up front, you cannot
bring your parents, adult children, and
siblings, you don’t have any special
rights to do so, but they can apply if
they qualify, just like everybody else,
based on their own merit. But why
should the fact that we give one person
a glorious thing—citizenship in the
United States—entitle them to bring
maybe tens of other people? It just
does not make sense. I reject the argu-
ment that moving to a merit based sys-
tem is an attack on family. Canada
does not believe it. Sure, you can bring
your nuclear family—spouse and chil-
dren. I am not talking about stopping
nuclear family from being together. I
am talking about a reform of the cur-
rent system that focuses on the ex-
tended family.

This chart shows three approaches to
immigration by nations similar to the
United States. Fifty-eight percent of
the people who come to our country
are family based—>58 percent are family
based, and only 22 percent are skill
based. We have a policy that gives 16-
percent of green cards for humani-
tarian reasons and those are
unconnected to the skills they might
bring. And 4-percent of green cards are
given through a visa lottery. I may
talk about that issue later. This bill
wisely eliminates the lottery.

Look at Canada. They had 60 percent
merit based immigrants; that is, they
asked those people: Are you educated?
Do you have language skills? Can you
speak in English or French? What kind
of skills do you have that Canada
needs? What prospects do you have as
an immigrant to be successful in Can-
ada, to be a productive citizen who will
contribute to Canada, make Canada a
stronger and better nation? That is
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what Canada does. Australia does the
same. They have 62 percent skill, merit
based immigration. I reject the idea
that it is some sort of an attack on the
family to do that.

Senator REID and others have said
that this bill which will be intro-
duced—it has not yet been introduced—
is a good starting point. That makes
me a bit nervous, I have to say, be-
cause the bill can be moved through
perhaps this week with some real
strong-arm tactics, which would be a
very sad thing, but perhaps it could be.
The House of Representatives does not
have the free period of debate that the
Senate does. The House leadership,
Speaker PELOSI, could bring this bill
up and hammer it through in a matter
of days even and then it goes to a con-
ference committee. The conference
committee will be picked by and will
be dominated by and absolutely con-
trolled by the appointees of Senator
REID and Speaker PELOSI. They can
alter the bill in any fashion they wish.
So it is a good starting point, they say.
Well, what might happen in con-
ference?

The American people have a right to
be nervous. They have a right to be
cynical about how we in Congress have
handled immigration. We have consist-
ently protested that we want a lawful
system of immigration. People have
run for President for the last 25 years
or last 50 years saying they believed in
a lawful system of immigration, but, in
fact, they don’t do anything about it.
They never take the steps necessary to
make the system lawful, to make it
principled, and to do what it absolutely
must do as a matter of national pri-
ority; that is, the bill should serve our
national interests. Think about that
simple concept. Any legislation we pass
should be a product that serves our na-
tional interest, not special interests.

One of the things that has worried
me about my colleagues who have been
having these secret meetings is that
there is some talk about them having
stakeholders, I believe Senator KEN-
NEDY said that. I think Secretary
Gutierrez from the White House, Sec-
retary of Commerce, said interest
groups. I don’t know whom they pre-
tend to be meeting with and deciding
these issues, but I will tell you who
was not in those meetings, and that
was the American people. Not only
were we not there, we were excluded
from those meetings, and we had not
been informed how those decisions
were reached or what is in the bill—
until perhaps Saturday morning.

This started brewing last week when
Majority Leader REID said he was
going to bring up last year’s bill. He
gave the people who were working on
this legislation a limited amount of
time. He told them they had to come
up with a bill by Wednesday. So they
fiddled around and worked hard and
compromised and rushed and rushed
and rushed and came forward with a
bill on Thursday. They announced they
had reached a grand compromise and
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that all Americans could take a deep
breath and relax because they had met
and fixed the problem of immigration,
a comprehensive fix, that we could all
just relax and not worry about it any-
more because they fixed this problem.

We were told—and I was promised di-
rectly—that the bill would be ready
Thursday. Senator KENNEDY, at the
press conference, said it would be ready
Thursday, and it wasn’t ready Thurs-
day. They said it would be ready Fri-
day. It wasn’t ready Friday. It came in
early Saturday morning, 2 a.m. Staff
had been working all night, bleary-
eyed, trying to put this grand com-
promise together in some sort of fash-
ion. Small print, it is 326 pages, I be-
lieve. That is about this thick, all
these pages together. That is about
what the stack looks like at 326 pages.

One of the few times since I have
been in the Senate, perhaps the only
time I can recall, we have had a major
piece of legislation not written, not re-
viewed by the committee that is here
to review language and write it in bill
format. They didn’t do it. So all we
have seen is a bill written on a com-
puter by somebody who works for the
executive branch, as I understand it. It
is about 300-something pages. Why
didn’t they ask the Legislative Re-
search Service to write up a good bill?
They can’t do it. How can you take 326
pages and put it in proper legislative
language overnight when the thing
comes in at 2 a.m. Saturday morning?
And truly, if it is put in proper bill lan-
guage—and I hope it will be at some
point because the group that works on
the language really does a good job of
professionally making sure it is writ-
ten in a proper way, and they find a lot
of errors just doing that. If the bill is
re-formatted by legislative counsel, it
will turn out not to be 326 pages but
closer to 1,000 pages of bill language,
about two times or more this thick-
ness.

Are we going to pass that bill this
week? How many amendments will we
be able to take up this week? People
need to talk about, first and foremost,
the fundamental principles and policies
embodied in good immigration reform.
We should also talk about what is
going to be coming up in the legisla-
tion.

As I understand the plan, the major-
ity leader intends to file cloture this
afternoon on last year’s bill, and then
he purports that he—and that uses up a
lot of time, see. If we started with a
new bill, we would have to wait until it
is printed, then bring it up, then move
cloture on the motion to proceed, clo-
ture on final passage, and other proce-
dural matters. They have been moving
on a bill they said they never intended
to bring up anyway, last year’s fatally
flawed bill that should never ever be-
come law. That is what we are going to
do this afternoon. We are going to
move to cloture on that bill.

Then we are told this entirely new
bill is going to be substituted as an
amendment. So the first amendment
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will be a substitute to wipe out the old
bill, last year’s bill, and get an acceler-
ated start without the opportunities
for debate on a new bill. Presumably
that is how we can ram this bill
through in record time. I predicted
that is what the plan was last week
several times, and it does look as if
that is where we are going.

So we have a flawed process, I sug-
gest, in a lot of ways, and it should
cause the American people to be trou-
bled and Members of the Senate to be
troubled.

I don’t deny that the people who at-
tempted to work on the legislation,
draft this new bill, are good people,
good Senators, but they put themselves
in a situation, based on what I see of
their results, in which the document
does not have the strength, the effec-
tiveness needed to be a solution for our
immigration problems today. I wish it
was different. I wish I could say it is
something we could be excited about
and should support.

It is all right that they met. I have
affectionately referred to them as
“masters of the universe.” They would
g0 into these secret meetings, and they
would get together and talk to special
interest groups and would listen to ev-
erybody, I guess, but the American
people and put together a bill. But that
is what they have done. The bill has
some good parts and some troubling
parts.

So we are at a point in our history
when the time is right for comprehen-
sive immigration reform. The Senate,
however, in my view, is not ready for
debate today. The plan, as we are mov-
ing today, is unwise. It has been pro-
duced as a result of undue pressure and
artificial timelines, which we have no
responsibility or need to meet, on the
Members who are meeting in this group
involved in the negotiations. So the
majority leader says: OK, you guys go
off and meet, but you only have so
many days or we won’t bring up this
bill, we will bring up the old bill, and
we will do these things. They felt this
pressure, and they produced.

When I first heard about the plan on
Friday, May 4, I stated that the Demo-
cratic leadership in the Senate acts as
if this is just another piece of everyday
legislation, but it is not. The immigra-
tion bill is one of the most important
bills to come through the Senate in the
decade I have been here.

Staff drafting of the bill was not fin-
ished until Saturday morning, and leg-
islative counsel has not yet converted
the bill into the proper format. Even
today, we have no assurances that the
product they produced that had across
the top of it ‘“‘Draft: For Discussion
Purposes Only,” are the final agree-
ments in the bill and will be the docu-
ment actually introduced, presumably
tonight.

At last week’s press conference, two
individuals remarked, and with great
pride and enthusiasm, they were
taught as children that is—what they
had been doing—how a bill becomes
law. One said:
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I have never been more proud to be a mem-
ber of the Congress and a member of the Sen-
ate. This is what my ninth grade teacher
told me government was all about, and I fi-
nally got to experience it a bit. We have been
in rooms together, early in the morning and
late at night.

Hopefully, they weren’t smoke-filled
rooms. They used to be smoke-filled
rooms.

Going line by line trying to figure out
what started to be how to deal with illegal
immigration and it wound up being what it
means to be an American.

Well, that is good. Actually,
retary Chertoff said:

This is pretty much what I was taught in
grade school about the way the process
works; not that everybody gets what they
want, but everybody works together to
achieve the best results for the most people.

Well, I want to share a few things
about how a bill should become law and
what we were taught in grade school
about it. Last Tuesday, I agreed to
move forward. We have a cloture vote
today. We were told we would have a
bill by Wednesday or Thursday. We
were not given that. So we have moved
forward and the bill is being rushed for-
ward at this point. I remain concerned
that what I heard Senator REID say
earlier, that he hoped to debate and
amend the bill this week, indicates, I
am afraid, that he intends to see it
passed this week.

How does a bill normally become
law? A bill normally becomes law, if it
is a bill of importance, when it is filed
in the Senate and referred to the prop-
er committee. To a degree, that was
done last year, although there was a
tremendous effort last year to rush
that bill through to completion. Many
of the tactics utilized this year are
very similar to the tactics utilized last
year.

Let us talk about what happened last
year. The bill was introduced—McCain-
Kennedy—and it went through the Ju-
diciary Committee. It was referred to
the Judiciary Committee. Senator
SPECTER, I believe, had his own bill as
a working document, but it wasn’t long
in committee negotiations before the
Kennedy-McCain bill was substituted
for it. Then the majority leader, Bill
Frist, gave them a deadline: You have
to finish this bill, as I recall it, by next
Monday. If you don’t bring up the bill
out of the committee next Monday, I
am going to offer on the floor of the
Senate a tough law enforcement bill
that will focus on border security. This
was supposed to be an incentive for the
committee to act. Apparently, it
worked, because a bill passed out of
committee, worse by far than the bill
Senator SPECTER had introduced, and
here it was on the floor and hardly had
been written. Nobody had seen what
was in it. Yet they were bringing it up
the next morning, Tuesday morning,
and we were on the floor in debate.

Senator REID, then the Democratic
leader, pushed to have no amendments
and have the bill voted on that week. It
became a big brouhaha. Senator KYL,
Senator CORNYN, myself, and others
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had amendments we wanted to talk
about. So we pushed back and com-
plained and complained. Finally, then
Majority Leader Frist said, let’s pull
the bill down. We are not going to
bring it up until we have an agreement
to have a full debate and an oppor-
tunity to offer amendments. And that
is what happened. It was brought back
up and we spent 2 or more weeks on it.

I point out, however, the legislation
which was on the floor was in the Judi-
ciary Committee and, even though
rushed out, it passed out of the Judici-
ary Committee and it had several
weeks of debate on the floor. That was
that fatally flawed bill from last year,
the bill we are now talking about going
to but will be substituted by an en-
tirely new piece of legislation which
Senators have not had an opportunity
to see, except from Saturday morning,
if they were here, and most Senators
have been at home this weekend.

So that is what is going to be
brought up. It has not gone through
the committee process, as classically a
piece of legislation should, and it is not
known to the Members of this body
what is in this bill of perhaps a thou-
sand pages, and we are hearing they
might want to move to it this week.
That is a matter that is breathtaking
in its scope. We should not do that.

This is how the Heritage Foundation
describes the process on its Web site.
The Heritage Foundation is one of our
Nation’s most August and respected in-
stitutions that deals with public pol-
icy. They have been engaged in major
issues for several decades. They say
this on their Web site:

Working behind closed doors for months, a
handful of Democrat and Republican staffers,
along with a few Senators and principals
from the administration, have been drafting
a ‘‘comprehensive immigration reform pack-
age.” Until Saturday morning, the legisla-
tion was unavailable to any other Senator or
staff, let alone the media, policy analysts, or
the general public. This legislation would be
the most significant reform of immigration
policy in 40 years, affecting not only our na-
tional security and homeland defense but the
fiscal, economic, and social future of the
United States for several generations. For
the sake of open deliberation and public edu-
cation, the Heritage Foundation—which got
a copy of the bill somehow—is making this
legislation in draft form publicly available
to encourage widespread debate and discus-
sion.

Well, thank goodness they did make
it public, but who knew they had it on
their Web site? I don’t know, maybe it
was Sunday they did so, but it is not an
opportunity for the American people to
know what is involved. The Heritage
Web site goes on to say:

The document made available here, al-
though marked ‘“‘Draft: For Discussion Pur-
poses Only,” is being relied upon by Senators
and staff as the final language to be debated
beginning Monday, May 21st, with the expec-
tation of a vote on final passage without
congressional hearings, committee markup,
fiscal analysis—and we will talk about that
in a little bit, that means how much it
costs—expert testimony, or public comment
before the end of the week.
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As Mr. Hugh Hewitt wrote yesterday,
in an on-line article entitled ‘Sum-
mary of the Fine Print’’:

I have spent a lot of my weekend reading
the draft bill, as requested by both JOHN KYL
and TONY SNOWE. There are so many prob-
lems with this bill that it should not be in-
troduced in the Senate absent a period of
open hearings on it and the solicitation of
expert opinion from various analysts across
the ideological spectrum. Even if it were
somehow to improbably make its way to the
President’s desk, if it does so before these
problems are aired and confronted, the Con-
gress would be inviting a monumental dis-
trust of the institution.

In other words, a monumental dis-
trust of the Congress and the Senate.
He goes on to say:

There is simply too much here to say
“‘trust us and move on.” The jam-down of
such a far-reaching measure, drafted in se-
cret and very difficult for laymen, much less
lawyers to read, is fundamentally incon-
sistent with how we govern ourselves.

Not what we were taught in grade
school, I assure you, and I couldn’t
agree more. This is not how the process
is supposed to work. We should not be
asked to trust our colleagues and vote
to put a bill on the floor when we do
not know that the bill text is even fi-
nalized, that the bill has not been
drafted by legislative counsel, the bill
has not been introduced or even given
a bill number, the committee process
was skipped and not followed, a Con-
gressional Budget Office score may not
have been requested.

What is that, a Congressional Budget
Office score? Before a piece of legisla-
tion is passed, you are supposed to
have a score, which is how much it
costs. How much will the bill cost?
How much will it impact our budget
and our deficit if we pass the legisla-
tion? How basic is that? Congress
shouldn’t be passing bills if we don’t
know what they cost. Last week, they
haven’t even asked for a CBO score, al-
though we had one from last year that
said the bill was exceedingly costly in
the first 10 years and much more costly
in the years outside of that.

I am going to talk a little bit about
what Heritage Foundation says about a
score, and it will take your breath
away when we discuss that. It is almost
something you hate to discuss, but it is
something we have to discuss because
this is supposed to be a serious institu-
tion.

One reason, of course, they haven’t
requested a score last week is you have
to send the bill language to the Con-
gressional Budget Office. Well, they
don’t even have the language, I guess,
yet. It is still being called draft lan-
guage, and it will be over 800 pages in
the proper format. How would you
score how much a bill like that will
cost? How long do you think it would
take? So there is some sort of problem
here.

The majority leader is saying we are
to spend 1 week on this bill, and we
don’t have a score, we don’t have an
idea of how much it is going to cost
from the official institution, the Con-
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gressional Budget Office, that is
charged with doing those things? Not
good policy, in my view.

In 1914, former Supreme Court Jus-
tice Louis Brandeis wrote:

Sunlight is said to be the best of disinfect-
ants, electric light the most efficient police-
man.

So I want to trust my colleagues. I
do trust them. But I have to verify, be-
cause this bill is very complicated. It
should be introduced in the proper way,
as a new bill. It is very different from
last year’s bill in a number of areas. It
should have been introduced as a new
piece of legislation. It should have been
referred to the Committee on the Judi-
ciary, the primary committee of re-
sponsibility, and we should have had
hearings and debate on it. We should
have called policy experts from Har-
vard and the University of Chicago, as
we did a little bit last time, at my in-
sistence, to find out what it means to
our economy, to the working people of
America. Are they going to have their
wages crushed down because of a flood
of low-wage workers, which is what
those experts told us last year would
occur? That is what they told us.

That is what should have happened.
We are not there. Maybe these Mem-
bers of the Senate who have been meet-
ing think they got it right and the bill
is ready to come to the floor, but there
are 85 other Senators here who have no
idea what is in it. There is no way they
could. For many, today is the first day
they are back in DC after the new bill
text has been made available for them
to read. This bill needs some time to be
disinfected by the light of day before it
is ready for this floor and before we
should be voting on it. That is funda-
mental, because it is so important.

We have small bills, and bills that
come before us that we have dealt with
that are legitimate to bring up on fair-
ly close notice. But a bill of this impor-
tance, one of the longest piece of legis-
lation, possibly the greatest number of
pages of any legislative bill since I
have been in the Senate, is not some-
thing that ought to be popped through
here, plopped down as an amendment
to the bill, substituting out an entire
bill and then going forward to final
passage. I don’t like that and I don’t
think we should do it. It is not the
right thing to do, and it is not fair to
the American public.

The American public cares about this
issue. They know more about this
issue, oftentimes, than the politicians
themselves. The American people, for
the last 40 years, have had the right in-
stincts. They want a lawful and fair
immigration system. They do not want
to end all immigration. They know we
are a nation of immigrants. They be-
lieve in immigration. But they want a
system that works, that does not pull
down the wages of working Americans,
that furthers our economy, does not
enhance the welfare state and is law-
ful—is consistent with our principle of
law. They want the law enforced.

It is the politicians who have failed
them consistently. The politicians,
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similar to last year, seem to be on the
move. Their move is we don’t want this
bill on our floor long. The longer it
stays here the more the people will get
upset, the more they are going to find
out about it, the angrier they will get
with us. So we do not want them to
know what is in it. We will bring this
new bill up, we will plop it down, we
will vote it out this week, and get it off
our plate. Maybe they would not know.
Maybe they would not care.

But it is too important for that. We
are beyond that. The American people
do care. They are engaged. We might as
well have a public and open debate
about it and discuss these hard
choices—and there are some tough
choices to be made. We know that.

It would have been better if this
group had conducted their meetings in
public, had open meetings and every-
body discussed it for several months.
They might have made the American
people feel better about the system.

When I first heard the White House
PowerPoint presentation, this was a
presentation made by Secretaries
Chertoff and Gutierrez, members of the
President’s Cabinet. They had a
PowerPoint presentation. It leaked to
the press at some point. They pre-
sented it to certain Senators. I was in-
vited to participate. I believed we had
made some big strides from last year.
It did, in fact, indicate a movement to
a Canadian-type point system. They
did assert they had created a tem-
porary worker program that was actu-
ally temporary. Last year’s temporary
worker program was exactly the oppo-
site of what they said it was. It was not
temporary at all. The big print in the
bill last year was ‘‘temporary guest
worker.” Do you know what those
workers were and how it would actu-
ally be carried out? A person could
come to the United States as a tem-
porary guest worker and, when you got
to the fine print, they could come with
their family, they could stay for 3
years, they could reup for another 3
years, another 3 years and another 3
years and they could apply for citizen-
ship—or apply for a green card, perma-
nent resident status in the TUnited
States the first year they were here.

That was not a temporary guest
worker program. It was a joke, a sham,
an attempt to mislead the American
people. Forgive me if I am a little bit
cautious this time about reading the
fine print.

We were told we would have a better
temporary worker program this year.
Let me discuss some of the concerns I
have about this legislation, as we un-
derstand it today, and how it actually
meets with the public presentation of
the principles and outlines and frame-
work, as stated in the White House
PowerPoint.

It has been my hope that negotia-
tions would produce a bill that fol-
lowed the principles laid out in the 23
White House PowerPoint presentation.
That was released in March. Those
were much closer, those principles, to
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the framework of a bill that I said last
year should be in any legislation. I
stated I thought the framework from
the PowerPoint could produce a bipar-
tisan piece of legislation that could be-
come law and could even become law
this year. But I stated clearly I intend
on reading the fine print.

I have not had time to read all the
fine print, but I have had time enough
to know I will have to oppose the bill
in its current form. The question Mem-
bers should ask themselves is this: If
we invoke cloture today on last year’s
fatally flawed bill, this old bill, will
the new bill the leader will file as a
substitute amendment fulfill the prom-
ises laid out in the White House plan?
Let’s look at the four principles and
see.

Principle No. 1 is an enforcement
trigger. Among the first principles, the
PowerPoint was to ‘‘secure the U.S.
borders’” and ‘‘not repeat the 1986 fail-
ure.” Before any new immigration pro-
grams or green card adjustment could
begin, the White House PowerPoint
stated ‘‘enforcement triggers’” would
have to be met.

Several items were listed under the
trigger: 18,300 Border Patrol agents; so
many miles of fencing; the end of catch
and release; and the initial implemen-
tation of a workplace verification sys-
tem. That is the system at the work-
place that ends the job magnet so the
businesspeople will stop hiring people
illegally because they will have to
produce a work card, an identification
card, that is very difficult to forge.
That is something I think could be
very effective.

But I didn’t think this list was going
to be exhaustive, the things they had
on their agenda as a trigger would be
the only things in the trigger, that
they would be the only things needed
to ensure that we ‘‘secure U.S. bor-
ders” and make sure we did ‘“‘not re-
peat the 1986 failure.”

Does the new bill fulfill the principle
No. 1? Will the enforcement trigger
guarantee we are not repeating past
mistakes? No, it falls short. It will not
ensure that the same promises of en-
forcement made in 1986 do not meet the
same fate.

First, the trigger only applies to the
guest worker program. All other am-
nesty programs will begin imme-
diately—the Z visa probationary status
begins 24 hours after the Department of
Homeland Security begins accepting
applications. If the trigger is not met,
it is unclear that status will ever ex-
pire.

Second, the trigger only requires en-
forcement benchmarks we are already
planning on meeting. It requires noth-
ing new, and it leaves out many very
important enforcement items. Let me
tell you about the debate on the trig-
ger. It was a very important debate.
Senator ISAKSON offered it. It was
something I had offered in committee.
He worked on it. I offered it on the
floor of the Senate. The trigger basi-
cally said nobody gets amnesty until
we fix this system.
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The reason that was important was
because, in 1986, when that big amnesty
occurred, people said: OK, we are giv-
ing you amnesty. American people, we
will not have amnesty again. We are
going to fix the border. We are going to
have a law enforced at the border. But
of course it never happened. Three mil-
lion people were given amnesty in 1986,
they were given that on the promise we
would have enforcement in the future,
and today we have 12 million people
here illegally and that enforcement
never occurred. So the American peo-
ple are cynical on this point. I am cyn-
ical on this point. I know how this in-
stitution works. The concept in the
trigger was we would insist on the crit-
ical components of the enforcement
mechanism being in place before any
kind of legalization or amnesty occur.

That is that. That is why it was im-
portant. It was a very important part.
We have been told: Don’t worry, we
have a trigger in the bill.

Let me tell you some of the things
that are not in it. The US-VISIT exit
system is not included as a require-
ment of the trigger. In 1996, 11 years
ago, Congress required the administra-
tion—it was the Clinton administra-
tion then—to set up a system that re-
corded the exit and entry of persons
across the border. I mean, people go to
work, they put their cards in the ma-
chine. You go to the bank, you take
out money by sticking a card in the
machine. It is not difficult to have an
exit/entry system at the border if you
make up your mind to do so.

We later gave ourselves more time to
finish the exit portion because the exit
portion was not completed. We moved
the date of the exit portion from US-
VISIT to the end of 2005. The exit por-
tion of US-VISIT is essential to ensure
that future guest workers or new-par-
ent visa recipients or new-family visa
recipients do not overstay.

It is one thing to be recorded when
you come in. But if you come in for a
30-day visa or you come in for a 1l-year
work permit, how do we know you left?
This is fundamental, to know when the
person leaves. Anybody who suggests
this is beyond the capability of the
United States of America techno-
logically to accomplish, I think is
blowing smoke. Of course, we have the
capability of doing this if we desire to
do so.

It is not a part of the trigger, so I am
not sure how valuable it is to have an
entry check as part of the US-VISIT
but not have the exit check. It is im-
portant, I would say, if you intend,
when we pass this bill, to actually see
it enforced and actually have people go
home when the bill says they are sup-
posed to go home. But if you do not put
it in, then we have a problem.

A separate section of the bill, section
130, only requires the Department of
Homeland Security to submit to Con-
gress a schedule for developing and de-
ploying the exit component. There is
no requirement that it be finished as
part of the trigger. But I would say the
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trigger has been very much weakened.
They promised a trigger. They knew
what the debate was all about and why
it was important. The masters of the
universe, I affectionately call them,
who wrote this thing, said they put a
trigger in. But it is not an effective
trigger.

Operational control of the border is
not required by the trigger. Current
law requires that by April 26, 2008, 18
months after the Secure Fence Act was
passed and was signed into law, that:

The Secretary of Homeland Security shall
take all actions the Secretary determines
necessary and appropriate to achieve and
maintain operational control over the entire
international land and maritime borders of
the United States.

Eighty Senators voted on that last
year right before the elections, that
this should be the standard that we
would have, operational control over
the border.

Only 18,000 Border Patrol agents have
to be deployed by the Department of
Homeland Security under this deal.
This is 300 agents less than the
PowerPoint listed. The Intelligence
Reform and Terrorism Prevention Act
of 2004 requires 2,000 new Border Patrol
agents to be hired each year through
2010, so we are already on track now to
have that many people in the next 2 or
3 years. We have already funded the
hiring of over 14,000 Border Patrol
agents, and DHS is already planning on
hiring the 18,000 with upcoming appro-
priations.

This trigger didn’t require anything
new, nothing other than what we had
done.

The 370 miles of fencing, which was
part of the bill offered last year, and
200 miles of vehicle barriers, are yet to
be built. So they are being built. But
that was a key part of the trigger.

The trigger said we must end the
catch and release, and some progress
has been made to end this situation
that happened when individuals coming
across the boarder are apprehended. If
they are from Mexico, it would be pret-
ty easy to transport them back to Mex-
ico, or Canada if it were on the Cana-
dian border, but what about somebody
caught on the border who is from
Brazil? What about someone caught on
the border who is from China? Or Indo-
nesia? Or India? Or Africa? What about
that? What happens to them?

What we were doing was appre-
hending people such as that, taking
them before some administrative offi-
cer, releasing them on bail and asking
them to come back for a hearing to be
deported. Of course, 95 percent, the
numbers show, were not showing up.

We have ended some of that already.
Secretary Chertoff has made some
progress in ending that situation,
where those other than Mexicans are
actually moved out rather quickly, ex-
cept in a few instances.

The catch-and-release provision of
the bill directly conflicts with the bill
sponsors’ claim that the catch-and-re-
lease will be eliminated forever as part
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of the trigger. That section, found on
page 10, lines 3 through 23, allows per-
sons ‘‘other than Mexicans’ caught at
the border to be released on $5,000
bond. Being released on a bond is being
released. The practice of catch-and-re-
lease of the persons ‘‘other than Mexi-
cans’ isn’t ended by this bill; it just
now calls for bond. People pay $5,000 to
have some coyote bring them across,
and they bring another $5,000 bond and
they can post the bond and be released
immediately into the country.

Another question that came up as
part of that debate was to have suffi-
cient prison capacity to detain people
while they are being deported instead
of releasing them on bail. You cannot
end the catch-and-release if there is no
place to hold persons apprehended.

The Senate has appropriated money
for 9,000 new beds already, bringing us
to a total of 27,500 beds. This is the
money already appropriated. It is the
current level of funding. So nothing
new is added by this trigger that would
strengthen our capacity.

Later in the bill, a separate section,
137, requires Homeland Security to
conduct or acquire 20,000 additional
beds. That should be in the trigger.
How do we know it will ever be done?
Well, we want to authorize or require
20,000 more beds to be built because we
have decided we need those. But let me
tell you, American people, just because
we authorize something like this does
not mean in any sense that somewhere
down the line a future Congress will
put up the money to pay for it. You
cannot build bed spaces without
money. What is not appropriated will
not be built.

Additionally, 27,500 beds is far less
than the 43,000 detention beds required
under current law to be in use by the
end of 2007, as required by the Intel-
ligence Reform and Terrorism Preven-
tion Act. So we are below where we
need to be. That should be in part of
the trigger if we are to guarantee we
are moving in that direction.

Finally, there is no guarantee that
the additional enforcement items in
title I, Border Enforcement, and title
II, Interior Enforcement, will ever be
funded. There is no guarantee that the
additional enforcement items will be
funded. The phrase ‘‘subject to the
availability of appropriations’ is used
18 times in the first two titles. The
phrase ‘‘authorized to be appropriated”
is used 20 times in Titles I and II of the
bill.

We all know this does not require
any money to be available or any
money to be appropriated. So that
should make us nervous, ladies and
gentlemen, that the language in the
bill says we will do this and we will do
that, build the items in title I and title
IT of the bill, but it will be done ‘‘sub-
ject to the availability of appropria-
tions.”

Then they go on to repeat many
times, ‘“‘moneys that are authorized to
be appropriated.” In other words, this
bill is an authorization bill. It would
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authorize border enforcement. It would
authorize bed spaces. But it does not
fund it. It does not require it to be
done.

Two other trigger elements—work-
place enforcement tools and processing
of applications of aliens—are fine, but
they do nothing to make sure the bor-
der is secured before the new guest
worker amnesty program begins.

So I am disappointed that the prom-
ise of an effective trigger is not what
we see in the reality of the bill lan-
guage.

Principle 2: a future flow temporary
worker program, the so-called Y visa.
The principle is outlined in a new pro-
gram for temporary foreign workers.
That is what was in the framework in
the PowerPoint. The PowerPoint pro-
posed a new program where workers
would be admitted for 2 years and
could have their visas renewed two
times, for a total of 6 years. Each pe-
riod of admission would be separated
by 6 months at home.

Get that. This is what is in this new
bill, as we understand it and read it. So
this is going to be a temporary worker
program. Workers would be admitted
for 2 years. That could be renewed two
times, for a total of 6 years, but each
period would be separated by 6 months
at home.

I stated I was very concerned about
this time frame. I argued last year that
a genuine temporary worker program
should be a l-year program and that
workers would come without their fam-
ilies and work on the max to be about
10 months, was my suggestion, then
they would return home to be with
their families, and that this could be
renewed year after year as long as they
were satisfactorily employed and the
employers desired to hire them again
and they had work to do.

But I 1like the fact that the
PowerPoint stated—this is what they
promoted a few weeks ago or a month
or so ago in the PowerPoint—that
workers would not be allowed to bring
spouses or children but could return
home for visits with their spouses and
children. The PowerPoint did not say
spouses and children would be coming
to the United States to visit the work-
er.

Though no numerical cap was speci-
fied in the plan, the plan envisioned an
annual cap set by the Secretary of
Homeland Security, in consultation
with the Secretaries of Labor and Com-
merce to set this cap, how many would
come.

Secretary Gutierrez told me he
thought it might be around 200,000—
200,000. If workers wanted to apply for
green cards, the PowerPoint stated
they would be able to apply for perma-
nent residence—a green card—but they
would have to follow the normal merit-
based channels and compete for the
green card. Just because you are al-
lowed to come into the program and
work temporarily in a low-skilled job
did not give you a leg up on somebody
who was applying because they had a
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master’s degree in mathematics. Also,
they would have to leave the country
when their work period expired, even if
their green card status had not been
granted but was pending. That is essen-
tial to the success of the project.

Well, does the new bill fulfill the
principles in principle No. 2 that were
stated to us? Will a truly temporary
worker program be created that is
comparatively simple and efficient as
promised? I have to say the answer is
no. There are at least three flaws that
will make this program unworkable.

First, the periods are too long. The
bill sets up a program where workers
come for 2 years at a time. I strongly
believe 1 year is a better time period. I
think 2 years is just too long.

The periods, curiously, are limited.
The bill only permits workers to come
for two or three 2-year periods. Why do
you limit that? It makes no sense to
me to prohibit a worker who has come
here for 2 years, gone home, 2 years,
gone home, is a fine, skilled worker,
the employer wants them, why they
cannot keep coming, although I prefer
10 months at a time every year. After 6
years, the bill would cut off the worker
from their employer unless they apply
for a green card.

So this is a plan, I suggest, that is
not supportive of circularity, where a
person comes and circulates back to
their home country, maintains their
base in their home country, but en-
courages persons—in fact, puts pres-
sure on them, if they want to continue
to work—to do everything they can to
become a citizen when they may have
no desire to be a citizen.

We were in Colombia last year with
Senator SPECTER. I met with President
Uribe, and he talked about their tem-
porary worker program. He was con-
cerned. He thought the United States
was being hostile to immigration. He
expressed concern about that. He said:
Why don’t you do like Canada. We have
people who fly up to Canada, they work
and come back, and nobody ever has
any problem. Well, I said: Mr. Presi-
dent, that is exactly what we should
do. We would love to see that. But our
system is so convoluted and so lawless,
it is not working at all. We are not
against immigration. We are not
against the workers. But we want to
make sure the number of workers is a
legitimate number and that the system
works. Our system is not working. I
would love to have your system.

Now, the numbers are way too high,
I have to tell you. The bill sets the ini-
tial number of guest workers at 400,000
per year, not 200,000, then it adds an es-
calator clause based on ‘‘market de-
mand.”” So the real cap is 600,000 a year
after a few years. Due to the fact that
the bill’s market escalator—15 per-
cent—is available in the first year of
the program, the new program can re-
sult in just under 1 million workers
being present in the United States in
the second and third years of the pro-
gram. About one million guest workers
will be present in any given year under
that program after the second year.
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Now, that will have an impact on
wages in America. It will be about
920,000 in year 2 here, the 2-year pro-
gram, and 989,000 in year 3. These num-
bers do not include the 20 percent of
workers who will be allowed to bring
their families with them for their 2-
year stay. So instead of complying
with the promises that we would have
a temporary worker program without
families, we ended up with 20 percent of
the temporary workers being able to
bring their families with them for the
full 2 years.

So that is what makes this new tem-
porary worker program unworkable.
Families can come with a worker. The
new temporary worker program allows
workers to bring their families—
spouses and children—with them in one
of their 2-year stays and for 30 days at
a time on parent-visitor visas. So there
is going to be a parent-visitor visa,
which means you can bring children
and spouses for 30 days at a time.

There is no reason for a temporary
worker program that should allow
workers to bring their families with
them. Workers can easily go home for
a week or two at a time. The cost of
travel for one person to travel would be
cheaper than for a family to travel for
a visit.

Allowing workers to bring their fami-
lies for either the 2-year period or the
30-day period will cause many prac-
tical, complicated ripple effects. Now
we have got to be serious about this.
We do not have enough Federal people
to go out and search for everybody who
is overstaying in our country and not
complying with our laws. We need to
create a good framework that reduces
the number of people who are here ille-
gally so they do not have to be run
down and apprehended.

So these are some of the things
which will happen with children com-
ing for 2 years: Local school costs will
escalate as the children of these guest
workers attend schools; the language
barrier will create additional problems
for No Child Left Behind requirements;
difficult problems for teachers and
principals who have to have language
skills they did not have to have before;
local emergency room and health care
costs will likely escalate.

So we are creating a magnet for dual
citizenship. What worker would not
want to bring their spouse in during
her eighth month in pregnancy on a 30-
day visa? This would guarantee that
the spouse would receive great medical
care during her delivery and would give
the child dual citizenship.

Down the road, Members of Congress
now purporting to be enforcement
hawks, when they have to talk about
removing a family, leaving a child here
who is a citizen of the United States,
what will they do then? I submit they
will crumble. You have to create a sit-
uation in which that is not likely to
occur, not create a bill that encourages
or incentivizes this kind of thing to
happen. It is going to be too hard to re-
quire families who overstay go home.
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They have kids who are going to be in
school; some will be U.S. citizens. That
is not going to work.

The temporary guest worker program
in this legislation is set up to fail.

Principle 3 in the PowerPoint presen-
tation was that green card allocations
would be adjusted to focus more on
merit and chain migration, and the
visa lottery program would be ended.
This is a good deal. That was a good
principle, a historic move in the right
direction, following Canada and Aus-
tralia. It was something that was never
even discussed last year, except by me.
Senator MIKE ENZI on the Health, Edu-
cation, Labor, and Pensions Committee
agreed to have a hearing at my request
to discuss that. We could never get a
hearing in the Judiciary Committee
where the immigration bill came for-
ward. We learned a lot about it. Every-
body who learned about the merit-
based system liked it. So the White
House PowerPoint stated the bill
would change the way we distribute
green cards to focus more on merit. It
described how the current green card
system is ‘‘out of balance’ and ‘‘favors
those lucky enough to have a relative
over those with talent and education.”

It noted how the United States cur-
rently dedicates 58 percent of the 1.1
million green cards issued each year to
relatives and only 22 percent to people
selected for their disabilities.

This is the chart we had. It reflects
that this is what the United States
does; 58 percent of the immigration was
based on relative ability, not merit.
The PowerPoint noted how in other de-
veloped countries, Canada specifically,
60 percent of the green cards go to em-
ployment-based immigrants selected
for their abilities. The PowerPoint de-
scribed that in the initial years ‘‘all di-
versity visas and some parent-pref-
erence visas would be used for merit
based selection—creating 100,000 open-
ings in year one.”

Finally, the PowerPoint stated we
would ‘“‘launch a visa system that sorts
applicants according to national needs
and merit.”” The system was described
as a way to ‘‘boost U.S. competitive-
ness, emphasize education,’” and ‘‘make
it easier for the best foreign students
earning STEM (science, technology,
engineering, or math) degrees at U.S.
colleges to stay and work.”

Negotiators describing the merit sys-
tem described the implementation of a
point system which selects legal per-
manent resident applicants based on
their skills, education, language abili-
ties, and age. That is good, isn’t it?
You would evaluate people who apply
based on their skills, education, lan-
guage, and age.

To give you an insight into how sig-
nificant this is, we have a lottery. Any-
body in the world from any country
can apply to be a resident of the United
States. They can submit their name
and it goes into a pot. They draw 50,000
names from that pot. If your name is
drawn out, you get in regardless of
whether you have any skills, merit, or
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anything else, other than perhaps you
couldn’t get in if you had a bad crimi-
nal record. To give some perspective on
the situation the United States now
finds itself in, 1 million people in the
year 2000 applied for those 50,000 slots.
Correction. My fabulous staffer Cindy
Hayden has corrected me. Hold your
hat. I was wrong. Not 1 million people
applied for the 50,000 lottery slots; 11
million people applied for the 50,000
lottery slots. What does this mean if
we are trying to establish an immigra-
tion policy that serves our national in-
terest? What does that mean? It means
we have far more people who have ap-
plied to come to our country than we
can ever accept. Professor Borjas at
the Kennedy School at Harvard, him-
self a Cuban refugee, has said in his
book ‘‘Heaven’s Door’ that for a poor
person anywhere in the globe, coming
to the United States is a tremendous
benefit to them. All of them will ben-
efit; almost universally they will ben-
efit by coming here. It is not a ques-
tion of whether the individual will ben-
efit if they come here; it is a question
of who can come here since we can’t
allow and have no capacity to come
close to allowing everybody to come to
America who would like to come here.

What have Canada and Australia
done? They said: We are going to set an
immigration policy that serves our na-
tional interest. How commonsensical is
that? Our national interest. We had a
committee hearing on it. I asked Sec-
retary Chertoff at one of the hearings:
Do you believe that policies should
serve our national interest? I was
proud of him. He said, just like that:
Yes, sir, it should serve our national
interest.

I believe it was the columnist Charles
Krauthammer, in one of his columns
about this subject, who mused as to
whether we shouldn’t be like the NFL
football draft and look out all over the
world and pick the best and brightest
who would flourish in America and
strengthen our Nation and make us a
better, stronger, more vigorous, and
talented country. There is much to be
said there. That was the promise we
were made, that this new bill was going
to make a move toward the Canadian
system. There are some steps in that
direction but, unfortunately, not
enough.

I expressed concern at the time that
the White House plan appeared to in-
crease the number of green cards avail-
able each year. Page 21 of the bill indi-
cated 1.4 million would be available
each year, now at 1.1. I also stated it
would be critical to examine how the
point system was actually written,
that the actual test had to ensure that
low-skilled workers would not receive
preference for green cards over high-
skilled workers. Even though some
business may think that is great, to
have a bunch of low-skilled workers,
that may not be the best thing for the
national interest. Nor does the bill ful-
fill that principle we were told should
be included in an immigration bill.
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Will green card allocations be adjusted
to focus more on merit? Will chain mi-
gration be ended? The new bill will
only do a fraction of the good it could
have done. That is what is so frus-
trating to me. It came close. It made
some progress, but it could have been
so much better. We could have made a
cleaner move to this kind of enlight-
ened approach to immigration.

They say we are going to end chain
migration. Chain migration would be
the ability to bring brothers and sis-
ters into the country if you have been
made a citizen. Also I thought it meant
you would end the ability to bring in
aging parents, but typical of the cut-
ting the baby in half, the political com-
promise basically cut the number of
parents in half who could come. So a
number of aging parents will still be
able to chain migrate in if their chil-
dren have obtained citizenship. That is
in the future, however. But between
now and 2015, chain migration does not
end but is actually accelerated. I kid
you not. Instead of actually ending
chain migration, the new bill only
stops accepting new chain migration
applications. The bill’s sponsors take
the numbers they eliminate from chain
migration categories, about 200,000 per
year, and then allocate those to adjust-
ing the backlogged chain migration ap-
plications. In other words, people who
have applied for chain migration get to
come in.

If this were not enough, the bill’s
sponsors then take the green card num-
bers freed up through elimination of
the visa lottery program—50,000—and
also dedicate those numbers to proc-
essing not high-skilled people but the
chain migration backlog applications.
Even after 8 years, when the chain mi-
gration backlog is supposed to be
eliminated, points for family members
will be issued through the merit sys-
tem. So we are creating a so-called
merit system, but it is skewed also, not
to merit but to family. Six points are
given for adult sons and daughters of
permanent residents; four points for
siblings of citizens and permanent resi-
dents; and two extra points if you have
applied for a chain migration category
between May 1, 2005 and now. So we are
giving substantial points, tipping value
points to lower skilled workers because
they happen to be involved in the chain
migration process. I don’t think that is
a good principle. It undermines the
move we have been promised occurs
through a merit-based system.

Let me make this point. The merit
system as proposed in the legislation
will not receive 100,000 openings in
year one’’ alone, as the PowerPoint
presentation we were given promised.
For the first 5 years, current employ-
ment-based visa levels are Kkept the
same—140,000—until 2015. Only after 8
years will the number of employment-
based, skill-based, green cards be in-
creased to 380,000. So in reality, chain
migration numbers between now and
2015 will skyrocket. Chain migration is
going to increase until 2015. The por-
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tion of family-based migration versus
merit-based migration will be worse
than it is today, perhaps much worse.
Think about that. The PowerPoint we
have been sold is that this is going to
move to merit. Yes, it says that. Yes, it
does. But when you look at the real
numbers through the next 8 years, the
numbers are going to be more chain
migration, and it will be worse in
terms of merit-based migration than
exists today.

Additionally, several characteristics
of the merit-based system will work to
undermine its stated purpose, which is
“to boost U.S. competitiveness,” to
““emphasize education,” and ‘‘make it
easier for the best foreign students
earning STEM degrees at U.S. colleges
to stay here and work.”

The merit-based system will set aside
10,000 green cards a year for temporary
workers, new Y visa holders. These
workers will not have to compete on a
level playing field with all other merit
system applicants. Instead, they will
only be competing among themselves
for the 10,000 annual slots. Addition-
ally, the merit-based system includes
points for characteristics that low-
skilled workers in the United States
are sure to have. In other words, you
create a temporary worker program
that can bring in almost a million peo-
ple in a 2-year period to do low-skilled
work. Then you create a permanent
system of immigration for those low-
skilled workers when it is supposed to
focus on merit. But the system then
turns around and provides extra points
for low-skilled workers to help them
get into this system. Sixteen points,
for example, are given for employment
in a ‘“high demand occupation.’”” This
list, to be produced by the Bureau of
Labor Statistics, is sure to conclude
jobs in the service industry, the con-
struction industry, food processing in-
dustry, et cetera.

Two points per year—up to 1l0—are
given for the years of work the appli-
cant has done for a U.S. firm. It is easy
to see how a temporary worker, who is
allowed to work in the United States
for 6 years, will get 10 points here.
That undermines the merit system in
many ways, so there are a lot of subtle-
ties here.

Now, when Senator KENNEDY and the
others had their press conference to an-
nounce the grand compromise, Senator
KENNEDY or his staff, about that time,
indicated only 30 percent of the people
would come into our country based on
merit and that, not to worry, we were
still going to be, as one of his staffers
said, a family-based system, a chain
migration system, not a merit-based
system. As we look at the numbers, I
am afraid Senator KENNEDY is more
correct than I wish were so.

There is another principle: the illegal
alien population program, the Z visas.
These are the people who are here ille-
gally.

The White House PowerPoint de-
scribed how the proposal would give
legal status to illegal aliens currently
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in the United States through new Z
visas, but would provide them with ‘‘no
special path to citizenship.”” The Z visa
sounded better to me than the plan last
year, which was very bad and should
never have become law.

Specifically, the PowerPoint told us
the Z visa holder would be able to
apply for green cards, but ‘‘only
through regular programs,” through
“‘point-based merit selection.’” Accord-
ing to the PowerPoint, Z visa holders
would be ‘‘ineligible for ‘adjustment of
status’ from the U.S. Heads of
household would need to return to
their home country and follow the nor-
mal channel” to be admitted into the
country on a permanent basis.

Well, does the new bill we have been
presented with Saturday morning at 2
a.m. fulfill principle No. 4? Will the
current illegal alien population be
treated compassionately but not given
a special path to citizenship, as they
promised? The answer, I am afraid, and
I am sad to say, is no. The new bill
clearly creates a system whereby cur-
rent illegal aliens are treated dif-
ferently than those who try to come to
the United States lawfully. It may not
be ‘“‘jackpot’” amnesty, but it is some
form of amnesty.

My definition has been: Those who
broke the law to come here should not
receive every benefit this Nation has to
offer, like those who come lawfully;
namely, citizenship and certain eco-
nomic benefits. If you come unlaw-
fully, you should never get those
things. That is an important principle.

Mr. President, 1986 should have told
us that. We need to establish and say
from 1986 onward we are never going to
let you be a citizen if you come unlaw-
fully. We may say you can stay here
with your family and your children—
you are working, you have been here
many years—maybe we can accept
those kinds of compassionate realities.
But to give them every benefit of citi-
zenship as a result of breaking in line
ahead of other persons is not the right
thing.

I was very glad our Republican leader
in the Senate, Senator MCCONNELL,
when interviewed yesterday by George
Stephanopoulos on ‘“This Week,” drew
a line in the sand for the Republican
position on this issue. He stated:

One thing is for sure: If this bill gives them
any preferential treatment toward citizen-
ship over people who came into the country
in the proper way, that’s a non-starter.

Well, I agree. The one thing we can
all agree we should not do is treat the
illegal alien preferentially. So I am sad
to say that after reading the bill I
think there are several ways in which
the language gives preferential treat-
ment toward citizenship to the illegal
alien population over people who have
waited in line to come the proper way.

First, illegal aliens who rushed
across the border between January 7,
2004—the date contained in last year’s
Senate bill—and July 1, 2007, will be el-
igible for amnesty. That is on page 260,
line 25 of the legislation. This includes
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illegal aliens who have been here a
mere 5 months.

I want to repeat that. Last year, the
bill that was so fatally flawed—I
thought was not principled—said if you
wanted to be part of the amnesty it
contained, you would at least have to
have been in the country before Janu-
ary 1, 2004. This bill says you get am-
nesty if you were in the country up to
January 1, 2007—just a few months ago,
4 or 5 months ago.

We put National Guard on the border.
We have enhanced our Border Patrol.
We put up fencing and all of this. But
if somebody beat the system last Octo-
ber, last November, last December 31,
and got into our country, they are
going to be given amnesty under this
bill. That is not sensible. It indicates
we are thinking politically and not as
a matter of principle.

Advocates for this bill claim this bill
is necessary because illegal aliens have
deep roots in the United States and
are, therefore, impossible to remove.
This is simply not true in all cases. It
is not true in all cases. For some cases,
they are tough situations, I admit. But
illegal aliens who have rushed across
the border in the last few years, with-
out their family—and including those
who came 5 months ago—will be given
all the same amnesty benefits as those
who have been living here for 10 or
more years in the United States, and
raised children in the United States,
and have never been arrested or done
anything wrong.

The American people may want us to
treat the illegal alien population com-
passionately—and they do—but there is
no reason to lump all illegal aliens into
the same amnesty program regardless
of when they got here or how deep
their roots are into the United States.

The bill also contains a provision
that makes anyone who filed an appli-
cation to come lawfully after May 1,
2005, have to start the process over by
applying for a green card through the
merit system. So if you applied law-
fully after May 1, 2005, you have to
start your process all over again—a
burden to the lawful applicant. It is
fundamentally unfair those who would
come here 5 months ago should be put
on this guaranteed path.

Second, under this bill, only illegal
aliens will be eligible for Z visas—visas
that allow them to live and work here
forever, as long as they are renewed
every 4 years, and they have a special
point system that allows the Z visa
holder to adjust status to permanent
status without regard to numerical
limits. These visas are not available to
anyone living in the United States who
came here to work legally and who will
have to go home once their visa ex-
pires.

Third, under the bill, unlike any
alien who wants to come the proper
way, those illegally here will get legal
status 24 hours after they apply, even if
their background checks are not com-
pleted.

Fourth, under the bill, unlike any
alien who wants to come the proper
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way, illegal aliens may be exempted
from a long list of inadmissibility
grounds, including fraud or misrepre-
sentation to obtain immigration bene-
fits, and false claims of U.S. citizen-
ship; and their prior deportation or re-
moval orders can be waived, even if
they never left. In other words, if they
have been apprehended in some fash-
ion, have been ordered deported and
given a removal order, they can still be
exempted from that, even if they re-
fused to leave the country, as they
were ordered to do so, if they can show
hardship to their families.

Fifth, it is important to remember
that under the bill, unlike an alien who
wants to come the proper way, a Z visa
holder will be able to get a green card
through their own separate point sys-
tem, and without being subjected to
the regular annual numerical limits,
which is a real advantage, I would sub-
mit, to them.

I see my colleague Senator BUNNING
is in the Chamber. I understood he
wants to speak, and I will be pleased to
yield to him at this time.

But we do have a responsibility to fix
this immigration system we have
today. It is comprehensively broken. It
is a lawless system. We arrest at the
borders of the United States every
year—hold your hat—1.1 million peo-
ple. That is because the word is out all
over that we do not enforce our laws
and you can come into this country un-
lawfully and get away with it.

Now, we have to make a decision as
a nation: Will we create a system that
is lawful, that is principled, and that
will work? Will we do that, or will we
not?

I have said in the last couple years
when someone comes up with an idea
that will actually work to enforce our
law and end the lawlessness, that is
what gets objected to. If you come up
with an idea that will not work, will
only have an incremental benefit, peo-
ple are glad to pass it and say they did
something about immigration. But
that is not the way we have been doing
it.

In my mind, it is no good—this is the
analogy I use—if someone attempts to
jump across a 10-foot ravine and he
jumps fully 9 feet but does not get
across and falls to the bottom, how
good is that? That is what we have
been doing in immigration law. We
have been passing bills. They have had
loophole after loophole, gimmick after
gimmick, impossibility after impos-
sibility, and they have never worked. I
think it is because in our base, in the
Congress—we and the Presidents—they
have not wanted it to work.

It is time for us to listen to the
American people. Their heart is right
on this subject. They believe in immi-
gration. They believe in a lawful sys-
tem of immigration that can serve our
national interest.

Mr. President, it is a pleasure to
yield the floor to my colleague from
Kentucky. He understands this issue
with great clarity. He is a man of prin-
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ciple and courage. He also is a man you
do not want to be battling against with
two outs and two people on base, our
Hall of Fame baseball pitcher, JIM BUN-
NING.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The junior senator from Ken-
tucky is recognized.

Mr. BUNNING. Mr. President, I
thank Senator SESSIONS and thank him
for his input and insight into what has
gone on for the last 8 weeks or 10
weeks. I thank the Senator for his ex-
planation today on his perception of
what is in this bill. I wish to add a few
other comments, and I do have a couple
charts that are on their way down to
the Chamber.

I rise to address some of the concerns
I have about last week’s so-called im-
migration compromise and the way it
is being shoved—or trying to be
shoved—through the Senate this week.
Last week’s so-called immigration
agreement is not a compromise in the
traditional sense of the word. The pro-
posal was written in secret by a small
group of Senators and our current ad-
ministration. This bill may not be a
compromise, but it is compromising to
this country’s economy, national secu-
rity, and the very foundation as a de-
mocracy rooted in the rule of law.

America is a democracy operating
under the rule of law. Since the very
beginning of the American experiment,
people came from all over this world—
many countries with corrupt govern-
ments—where the law only applied to
some and could be bought by the high-
est bidder for others. They came to live
where the Government respects the in-
dividual and where the individual re-
spects the law.

From our recent history, we have
seen an alarming increase in immigra-
tion from people who don’t think they
have to wait in line or play by our
rules. Instead of punishing these peo-
ple, a few Senators and the administra-
tion have crafted a large-scale ‘‘get out
of jail free” pass. No matter what you
call it—X, Y, or Z visas—this bill will
grant amnesty to millions of illegal
immigrants all over this country. My
wife and I, our 9 kids, and our 35
grandkids are all descendants of immi-
grants. Mary and I have taught our
family to be grateful for our Nation’s
rich tradition of immigration. But
more importantly, we have tried to in-
still in our family a deep respect of
law. Appreciating the contributions
the immigrant brings to our Nation
does not mean we will surrender the
right of our Nation and its citizens to
decide who comes here.

Like many people in the Common-
wealth of Kentucky and all over this
Nation, I have serious concerns about
an immigration policy that rewards
lawbreakers. Is granting amnesty to
those who were lucky enough to be
born or get to one of our border coun-
tries, and enter our country illegally,
fair to those potential immigrants who
have been waiting in other parts of the
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world? I wonder what message does re-
warding those who willfully break the
law send to our Nation’s young people?
What message does it send to the rest
of the world? Doesn’t it make everyone
who is trying to play by the rules seem
foolish? More practically, how many
people do you think are going to come
over our borders? Are you going to re-
ward 5 million people for breaking the
law or will it be 10 million or maybe 20
million? Isn’t it a distinct possibility
this bill will grant amnesty to those
who came here only to do our Nation
harm? These are questions I am willing
to get serious about for the American
people, but is anyone else?

Today we are going to have a vote to
move the process forward. Some things
are clear. This bill will grant amnesty
to millions of illegal immigrants, pe-
riod. It is true. It also creates a mas-
sive new guest worker program for low-
skilled workers that does not truly
limit costs to the system. What re-
mains unclear is how much this great
compromise will cost. If you look
closely, the numbers are staggering.

In 2004, there were about 4.5 million
low-skill immigrant households in the
United States—about 5 percent of our
population. That number has only gone
up. Let’s look at this chart. Each of
these households pays about $10,500 in
taxes. That is less than almost every
other American household. What is
more alarming is how much they are
receiving. Each of these households re-
ceives an average of $30,000 a year in
immediate benefits. So they earn, or
bring in, $10,000, and they get benefits
of $30,000. That means each low-skilled
amnesty household could cost the
American taxpayer approximately
$20,000 each year. Well, actually,
$19,588, or twice what they are paying
in.

Let’s go to the second chart. If we
look at a breakdown in what they are
receiving, that $30,000 a year in Social
Security, Medicare, and transfer pro-
grams, cash, food, housing, social serv-
ices, medical care, public education,
and population-based services such as
police and fire, $30,000 seems like a
pretty hefty welcome basket just for
crossing our borders. Here shows all
the other benefits, and it all adds up to
$30,160. These are the benefits I de-
scribed.

We will go now to chart 3. Most
American families are taxpayers dur-
ing their working years and tax-takers
during their retirement years. Not so
with the low-skilled amnesty family.
The low-skilled amnesty household
takes more from the Government than
it pays in at every level. Therefore,
claims that we save Social Security
and other programs by importing
young immigrant workers are simply a
myth. You can see that households
under 25 pay in $8,000 and take out
$14,295; heads of household from 25 to
34, $10,000 paid in, benefits of $25,485;
households whose head is 35 to 44,
$12,000 paid in, $34,000 in benefits, all
the way down to where the biggest bur-
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den is when that immigrant family and
the head of that household becomes 65
or over, and they pay in $4,500 in taxes
and other things, and receive $37,500 in
benefits.

The most expensive group, of course,
is the 65 and older crowd. They cost the
American taxpayers on an average of
almost $32,000 every year. If we con-
sider only the illegals given amnesty,
those costs would add up to over—and
this is shocking if you want to think
about it—$2 trillion—that is trillion
with a T—over the lifetime they are
here, from very young when they come
in at 25 to when they become 65. There
are currently 8 million nonelderly im-
migrants in low-skilled households.
Eight million. Can you imagine the
strain on Social Security when these
people reach retirement age? Right
here, where they are receiving the
$32,000 in benefits that they don’t pay
in—they don’t match. At that moment
the program will be going into crisis—
that very moment—because if you add
them now, the baby boomers, and they
will reach the age of 65 about at the
same time. Our Social Security system
can’t handle that now. What are we to
do if we add 10, 15, 20 million more?

The upcoming budget stifles the
economy by levying the largest tax in-
crease ever—ever—on American busi-
nesses and taxpayers, and what have
we left our kids and grandkids? The
biggest bill ever that they will not—I
say will not—be able to pay.

These may be hard numbers for some
people to understand, but I wish to
talk for a moment about who will be
paying these bills. Look no further
than your neighbor, families who have
two mid-wage earners, now fall into
the top 40 percent of our Nation’s
wealthy, according to the Internal Rev-
enue Code—wealthy. My daughter Amy
and her husband are now wealthy—
with four children to raise.

A recent study by the Tax Founda-
tion found these working families, the
middle class, are carrying the weight of
the Nation’s tax burden on their back.
And let’s not forget about our small
business owners. Forty-three percent of
the people in the top 20 percent of the
tax bracket have business income,
meaning they are creating jobs and
wealth in our economy. Can you imag-
ine the effect that continued tax in-
creases, which will be inevitable to
fund this kind of amnesty program,
will have on our middle-class families
and our economy? Is anyone willing to
get serious about this for the American
people?

I don’t know about my colleagues,
but these numbers, over $2 trillion, are
pretty hard for me to comprehend.
What is even more unbelievable is no
one is talking about them. In fact, the
Senate is being asked to pass this in-
credibly expensive bill in less than 1
week—Iless than 1 week.

How our Nation chooses to deal with
immigration is one of the most serious
questions Congress must address. Our
immigration policy directly affects our
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economy, communities, and the rule of
law. It requires a thorough, thoughtful,
and serious debate. We should be debat-
ing each and every one of these issues
I have put up here on the chart on the
floor of the Senate—not rushing to get
something through so that the Presi-
dent can sign it.

But here we are about to vote to pro-
ceed to a bill that is not even in bill
form. It is 326 written pages. By the
time it goes into bill form, it will be
close to 1,000 pages, and we don’t even
have a CBO estimate on the cost—not
one CBO estimate. It didn’t go through
the committee process. At least last
year we had a bill that went through
the committee process. It was voted
out. We spent 2 weeks on the floor of
the Senate debating it. So at least last
year we had a much more thorough dis-
cussion.

The bill we dealt with and are deal-
ing with this year has not even been
considered in committee, and we are
supposed to pass it by Memorial Day.
That is a seriously flawed process.
With the many questions that are cur-
rently being asked about this bill, we
need to debate it thoroughly—each and
every questionable paragraph—when
they finally get it into bill form.

We are going to have a substitute
amendment shortly, after we pass a bill
that means absolutely nothing. If they
do pass cloture on last year’s bill, then
the majority leader will propose a sub-
stitute to this new bill. Wouldn’t it be
interesting if someone objected and
made the clerk read every sentence in
that bill? How long do you think that
would take? Two days, maybe more. 1
know the clerk would be very tired by
the time the reading of the bill would
be over. I am sure everyone in the Sen-
ate would realize exactly the serious-
ness of this bill. So I am asking all my
colleagues in the Senate, let’s not rush
to judgment on this so-called com-
promise immigration bill we have be-
fore us. Let’s consider it like the Sen-
ate should consider it. If we are the
most deliberative body in the whole
world, we should deliberately look at
all the nooks and crannies in this com-
promise bill. I ask my colleagues to do
this.

I yield the floor and thank the Sen-
ator from Alabama for the time.

Mr. SESSIONS. Mr. President, I
thank the Senator from Kentucky. I
hope people heard what he said and saw
the import of the charts he produced.
The numbers are so large it almost
goes beyond our ability to comprehend.
But according to the senior fellow at
the Heritage Foundation, Robert Rec-
tor, one of the most acknowledged ex-
perts on social welfare in America and
the architect of the historic welfare re-
form that worked far better than crit-
ics ever said it would work, at a press
conference that Senator BUNNING
hosted this morning to give those fig-
ures, he said in his opinion—correct me
if I am wrong—and he studied this and
added up the numbers for days, weeks,
and months, and he came up with the
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figure of $2.3 trillion as a net loss to
the U.S. Treasury over the lifetime of
those persons who would be given am-
nesty out of the 12 million; is that cor-
rect?

Mr. BUNNING. He used the figure 12.5
million.

Mr. SESSIONS. Based on the fact
that half of those were high school
graduates, that was a key factor. He
was passionate; would you not agree?

Mr. BUNNING. Absolutely.

Mr. SESSIONS. Regarding the dam-
age this would do to the financial well-
being of our country.

Mr. BUNNING. Will
yield?

Mr. SESSIONS. Yes.

Mr. BUNNING. I know how desperate
some of my construction people are in
Kentucky, my horse farmers, the gen-
eral farm community, the service in-
dustry, and the motels and hotels, for
workers to be here, but they have to be
here in legal form. They cannot be here
and cheating to get across the border.
We have to have legal immigration to
service those jobs. I don’t think this
bill gets us there. That is why I have
serious doubts that it is the right vehi-
cle to take care of those workers we
want to make sure get here to service
our economy.

Mr. SESSIONS. I thank the Senator.
I agree. We are at the point of needing
historic reform. I believe we could do
that, but we ought to consider what
Canada, Australia, and New Zealand
have done to avoid the financial catas-
trophe we are headed for if we don’t
watch out.

I yield such time as he might use to
Senator VITTER from Louisiana, who is
a lawyer and a Tulane graduate.

The ACTING PRESIDENT pro tem-
pore. The Senator from Louisiana is
recognized.

Mr. VITTER. I, too, rise today to
strongly oppose the motion to proceed
that we will be voting on in a few hours
and to strongly oppose this absolute
rush to judgment on this bill, rush to
pass legislation that will have a huge
impact on our country for 25 to 50
years or more.

I start by thanking Senator SESSIONS
for his hard work in defending the Sen-
ate procedure that is in place for a very
good reason—to ensure the deliberative
process, to ensure that important,
weighty matters get careful consider-
ation. That is what the American peo-
ple deserve.

That is what is absolutely threatened
by this rush to pass this legislation,
starting with the motion to proceed
that we will be voting on in a few
hours.

The Senate is supposed to be the
world’s most deliberative body. Yet I
and many other Senate offices have not
had adequate time to look carefully at
this so-called compromise proposal be-
fore this very important vote this
afternoon. The first time the legisla-
tion was available to me or any other
Senator was at 2 a.m. on Saturday. Yet
right now, Monday, in a few hours, we

the Senator
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are being asked to essentially start
voting on it through the motion to pro-
ceed.

I am especially disappointed because
I joined 16 fellow Senators urging the
Senate leadership to provide 1-week
prior notice before we are asked to cast
votes on this massive immigration re-
form bill. Rather than 1 week, of
course, we barely get a day of the work
week. As I said, this bill was not avail-
able for anyone’s consideration until 2
a.m. Saturday. Here we are on Monday
about to start voting on this massive
bill of 800 to 900 pages, at least. Maybe
it will be near a thousand pages when
it is put into proper bill form, which
hasn’t happened yet.

There has been no committee consid-
eration, no committee markups and
vetting, which is the normal course of
action, which at least happened last
year during Senate consideration of
immigration reform. Senator REID, the
majority leader, is rushing and urging
us to finish this week before the Memo-
rial Day recess. Folks haven’t had any
chance to study the bill yet and we are
going to rush to try to finish it this
week and there is no estimate whatso-
ever of its cost, no CBO score.

In fact, the proponents of the bill
haven’t even requested, as I understand
it, a CBO score to date. That should
tell you something. I urge my fellow
Senators to vote against this motion to
rush to judgment, because that is what
it is, and join the American public in
urging the leadership to postpone any
vote until it has had a proper chance to
review carefully this massive proposal.

I am not against all immigration re-
form. I am against voting on a bill that
only a few Senators participated in
crafting and that all Senators have not
had adequate time to study carefully.

Mr. President, an obvious question:
Why are we in the midst of this rush to
judgment, rush to pass this bill? I be-
lieve there is a very simple political
answer, and it is that if the American
people fully understood what was bur-
ied in this bill, there would be a mas-
sive outcry against it, and Senators—
politicians at heart—would have to
react to that outcry. I believe that is
the simple, cold, hard political fact be-
hind this rush to judgment and rush to
pass this bill.

Of course, the biggest item that I
would argue falls into that category is
the Z visa section of this massive im-
migration reform proposal. It would
grant amnesty—I truly believe there is
no other appropriate word for it—to
millions of illegal aliens who have bro-
ken our laws to come into this coun-
try, who have broken more laws to stay
in this country and, in many cases, get
jobs. But this Z visa section of this pro-
posal—better known as Z visa am-
nesty—would give all these millions
and millions of illegal aliens the oppor-
tunity for pure, unadulterated am-
nesty. Make no mistake, this Z visa is
amnesty, pure and simple. It rewards
folks for breaking the law and lets
them stay in this country without ever

May 21, 2007

having to return to their homeland for-
ever.

I have an amendment that will strike
the entire text of title VI and remove
the Z visa amnesty program from the
bill. T hope at least we have time for
consideration of that and other crucial
amendments. I will certainly offer this
amendment, and the American public
absolutely wants to have all Senators
vote on record on that amendment and
other important amendments.

Again, we should not absolutely rush
to judgment and rush to pass this bill,
800 to 900 pages or more. We don’t know
because it is not in proper bill form
yet, with language only available to all
Senators starting 2 a.m. on Saturday,
and yet here we are Monday, the first
day of the workweek, rushing to start
voting on this bill.

What is more, there is no estimate of
the cost of this measure, costs that
will be with us for decades and decades
to come, no estimate of the cost, and
to date the proponents of the bill
haven’t even asked the Congressional
Budget Office to start working on an
estimate, which should give us some
inkling of what that cost estimate
might look like. Yet in the midst of
this, the majority leader is pushing for
final consideration of the bill this
week, before we leave this week. Yet
most of us have only begun to look at
its exact language.

Surely our Founding Fathers did not
intend for this to be the legislative
process. Surely they did not intend for
a very few to represent the many, even
in the Senate. We have 100 Senators
who have votes in this body. All of
them, not just the proponents and
crafters of the bill, all of them, all of
us should have a reasonable oppor-
tunity to digest this massive bill.

The legislative process should afford
elected officials and our citizens the
opportunity to read, amend, and debate
bills. Can we honestly say we have hon-
ored that principle by going forward
with votes on this legislation starting
today, with the leadership rushing to
try to finish the entire process in the
Senate by the end of the week?

I ask my fellow Senators, is this a
precedent we really want to establish
for future very important legislation,
legislation such as this that will affect
our country for decades and decades to
come? Clearly, this is not the right
precedent. Clearly, we should have
time to read the bill before we start
voting on it, and we don’t here. Clear-
ly, we should have time to hear from
the American people about the very
important elements in this bill, and we
don’t. Clearly, all of us should know
the cost estimate of this bill. We
should get a CBO score before we start
voting on this bill. And we don’t. We
are not likely to have that score before
the end of Senate consideration with
the proponents not even having asked
for a CBO score, to my knowledge, to
date. Clearly, something is up with this
rushed process.

Clearly, this process needs to go be-
yond this week, through the Memorial
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Day recess, so we can have an adequate
and full national debate; not just Sen-
ate debate but a national debate among
all our citizens and then be allowed to
come back, flesh out details, offer more
amendments, having digested the en-
tire bill.

On any vitally important matter, on
any key bill numbering 1,000 pages or
s0, on any legislation that will affect
our country for decades and pose costs
in the trillions and trillions of dollars,
that is the right course of action. One
has to wonder in that context why the
Senate leadership is pushing for ex-
actly the opposite course of action.

Again, I urge all of my colleagues,
however they are leaning on this bill,
which they have only begun to read, to
vote no on this motion to proceed to
preserve the integrity of the Senate,
the deliberative process, and to respect
the American people enough to give
them, as well as ourselves, the time to
digest all important aspects of this
massive bill.

Mr. President, I yield back the re-
mainder of my time.

The PRESIDING OFFICER
WEBB). The Senator from Alabama.

Mr. SESSIONS. Mr. President, I
thank the Senator from Louisiana and
value his insight into these matters
and so many other matters in the Sen-
ate. He has an incisive mind and is
committed to the principles that have
made America great.

I wish to follow up on a few points
that indicate to me the unhealthiness
of where we are. Here is an Associated
Press article from Saturday. Once
again, we are hearing statements from
the people who met to write this bill,
as we did last year, that any amend-
ments threaten the whole bill and it
may not pass. It might fall apart if
somebody in the Senate were to dis-
agree and offer an amendment that was
different than something the self-ap-
pointed negotiators agreed upon; and
not just they agreed upon, but maybe
some outside influences and special in-
terests who have been working behind
the scenes to see this legislation be-
come reality from the beginning.

I remember last year in the debate
having an exchange with one of my col-
leagues who objected to amendments
and said that we couldn’t do this
amendment, that the compromise that
these groups had worked on together
might collapse if a trigger amendment,
I believe it was, that Senator ISAKSON
was offering passed.

I remember asking: Who was in this
room where you all met? Were you
elected to be in this room? Did outside
groups submit information and approve
or disapprove various provisions con-
tained in the legislation? Are those the
people who are going to be unhappy if
some Member of the Senate, duly elect-
ed by the people of their State, dis-
agrees and votes it down? Who gets to
decide what is in a piece of legislation?
The whole Senate or not? I just see
some of that same little tendency out
there today.

I have an article by the Associated
Press. This article goes on to note:

(Mr.
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Any one of the changes has the potential
to sink the whole measure, which was un-
veiled with fanfare Thursday but still was
being drafted late Friday.

That is what Julia Hirschfield Davis
said. She goes on to quote Commerce
Secretary Gutierrez, who helped nego-
tiate the compromise who ‘‘cautioned
against revisions that could upset the
framework.”

I would like to have seen the bill fol-
low the framework that Secretary
Gutierrez and Secretary Chertoff pro-
vided when they said we were going to
have a new bill. That framework
sounded pretty good to me, but the de-
tails of it are not holding up to the
principles of that framework.

Secretary Gutierrez said:

You take something out and you’re cre-
ating a problem throughout the system—you
may think that you’re only tweaking one
part. . . . We’ve got to be very careful as to
what is proposed to change.

In other words, don’t be messing with
what we worked on.

Interest groups also seem to be well
informed:

"We're going to fight like mad to fix the
parts we don’t like,” said Tom Snyder, the
national political director of Unite Here!, a
service workers union comprised largely of
immigrants.

Not a normal union, a service worker
union, comprised of immigrants.

Then liberal activists who call the
measure a good start but object to
parts, but they say they have ‘‘‘a cou-
ple of bites at the apple’ to change it as
it makes its way to President Bush’s
desk, said Frank Sharry, the executive
director of the National Immigration
Forum.”

And another:

‘“We’re not sure that our support will con-
tinue if the bill that approaches the finish
line has these kind of problems in it,” says
Cecilia Munoz of the National Council of La
Raza.

So they make their points. All I am
saying to my colleagues is that it is
our responsibility as Members of this
body to take extremely seriously the
responsibility we have been given to
craft an immigration policy that will
serve—surely we can all agree—the na-
tional interest of the United States and
the people who live here—a just, legiti-
mate national interest. That has to be
the pole star of what we are doing, a
guiding star of how we are going to do
our work. If we don’t commit to that,
then we are going to have real prob-
lems. We are going to try to adjust im-
migration policy based on special in-
terest groups, what they think is im-
portant to them in the short run.

If you are a business and hire people
and don’t have to have health care for
them and they get sick, you don’t have
to take care of them, but they can go
down to the local emergency room and
have it paid for by the city and the
county in which that person lives and
you have gained an economic advan-
tage.

Why would you want to hire a lawful
American citizen if you have to have
more benefits or pay more wages? This
is a real factor. We have to talk about
it. You can bring in enough workers
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and, in fact, we are already doing it, to
the degree it will drive down the wages
of decent, honest, hard-working Amer-
ican citizens and prohibit them in this
time of economic growth and pros-
perity of seeing their wages rise as
those corporate leaders are seeing their
wages rise in this time of prosperity
with profits up.

In fact, Professor Borjas of Harvard,
who has written the book ‘‘Heaven’s
Door,” himself a Cuban refugee, is very
concerned about the large flow of low-
skilled immigration workers into
America. Professor Borjas says, in his
estimate it has reduced the wages of
lower skilled American workers by 8
percent. That is real money. Not only
that, it has prohibited people from hav-
ing a chance to progress and rise in the
ranks and be promoted and get an even
larger paycheck than just the lower
scale at which they may have started.

On the Mall—not even on the Mall, at
the foot of this Capitol—last year dur-
ing this debate, I was taking a Satur-
day morning walk. An individual, an
African American from Montgomery,
AL, spoke with me. I went over and
talked with him. He was going to visit
relatives in New Jersey, and he stopped
by with the family to see the Capitol.

I asked him what he did. He said he
was in the drywall business in Mont-
gomery. I asked him how he was doing.
We first talked about how good the
economy in Alabama was doing. We
had good economic growth and a lot of
building had been going on. I asked
him how things were going with him.
He said: Yes, the county and the city
are doing wonderful, but we’re not
doing so well.

I said: What do you mean?

He said: My father started this busi-
ness as a young man, and we have been
carrying it on. Really these are as bad
a times as we have ever had.

Why? Montgomery is growing, houses
are popping up everywhere. There is
economic growth in the commercial
area in addition. I said: Why? Do you
think it has anything to do with immi-
gration?

He said: I don’t have anything
against immigrants. I like them. But,
yes, it really has. We have lost a lot of
work.

So I am saying to my colleagues, it is
not always true that nobody will do
this work. Sometimes it is a question
of whether they will or can do it at a
salary and an income level we want
them to have, at a salary and income
level that will allow them to take care
of their family, that will provide a re-
tirement benefit or health care for
their family if someone gets sick.
There are thousands, tens of thousands
and hundreds of thousands of individ-
uals similar to this man I just de-
scribed who are seeing their piece of
the economic pie being eroded.

People disagree about that. They say
it is not so. But I submit it is basic ec-
onomics.
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We grow cotton and corn in Alabama.
If someone were to bring into this
country huge amounts of cotton, caus-
ing the price of cotton to fall, we would
hear from our farmers, and people
would oppose that, saying that is not
proper. If they brought in huge
amounts of corn and depressed the
price of corn, wouldn’t we be concerned
about that? Is anybody concerned
about the low-skilled worker, where we
are seeing unprecedented numbers of
people doing low-skilled work and ad-
versely impacting the wages of workers
in America today? It is happening.

Do we need immigration? Do we have
jobs that can’t be filled by American
workers? I think so. I have talked to
business people in my State. I have had
them tell me what is happening and
share their ideas, and I am convinced
we do. That is why I proposed last year
that we create a legitimate temporary
worker program, one that would actu-
ally work.

The proposal in last year’s bill was
breathtaking in its lack of wisdom.
The bill last year had a provision
called temporary guest worker. But
when you read it, what it said was that
a temporary guest worker could come
to America for 3 years as a temporary
worker and they could bring their fam-
ilies with them; after 3 years, they
could reup again for another 3 years
and another 3 years and another 3
years. After the first 3 years here, they
could apply to be a green card holder or
a permanent resident and then be put
on the road to citizenship. That is not
a temporary worker program. Those
people were supposed to go home after
a certain period of time. But the way
that proposal was set, they would not
g0 home. Their children would be born
here, their families would be settled
here, and their roots would be deep in
American soil and in the American
community. Their kids would now be
in junior high school, and somebody is
going to walk in and say: Sorry, it is
time for you to go back home to Mex-
ico or Honduras or China or wherever
they may have come from? That is not
a practical solution. That makes no
sense.

We know we are not going to want to
confront that kind of situation, so we
objected to that and urged the idea
that they have a legitimate temporary
worker program and a legitimate pro-
gram that is a temporary worker pro-
gram, which would mean the worker
came here without their family for a
limited period of time and, with circu-
larity, would go back home after their
period of work had occurred.

That is being done throughout the
world today. A group from Colombia
applies, and they go to Canada and
they work for a season and then return
home to Colombia. They never have
any problem with that. They do not
bring their families. They do not settle
in for 3 years and then the Government
of Canada expects them to go home.
They have created a system that actu-
ally works because it is based on com-
mon sense and human nature.
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What I suggest is that we create a
genuine temporary worker program
where people can come to our country
to meet those needs certified by the
Department of Labor and that are in
crisis. For example, my colleague, Sen-
ator VITTER from New Orleans, and I
have talked about Hurricane Katrina.
That is a national crisis. There are not
enough workers to do the roofing and
other things that need to be done. That
would provide a basis for the Depart-
ment of Labor to allow temporary
workers—maybe more than normal—to
come to the United States to help us
through this crisis program. You could
do that and still not pull down the
wages of American workers, yet fill a
critical need.

I believe that if we are to avoid the
problem of permanence, avoid the prob-
lem of a system that will not work be-
cause it invites people to sink their
roots into the United States, it must
be a system that does not allow fami-
lies to come with the temporary work-
ers. I believe strongly and I urge my
colleagues to let us have a temporary
guest worker program that allows peo-
ple to come for 10 months and no more
and spend at least 10 months at home.
With a good ID, they could go back and
forth throughout the year if they chose
to. That would work.

Some say: Well, some companies
aren’t seasonal. Some companies need
people all year. Well, you could stagger
the number, for heaven’s sake. The re-
turn-home periods could be staggered.
Maybe you would need for a given busi-
ness 12 workers instead of 10, but you
could cover the whole period. The sys-
tem would be clear that the person
would come just for temporary work
and would go home. Frankly, I am not
aware of why we would want to say
that type of program should end. As
long as a person wanted to come and as
long as a business wanted them there
to work, I don’t see why they should be
required to end after 6 years or 8 years
or however many.

Now, under this bill, what we find is
this: Under the temporary worker pro-
gram that is supposed to be without
family, we find that 20 percent of them
do bring their families. Not only that,
they do not come for 1 year or less;
they would come for 2 years, have to go
home for 6 months, come back for 2
years, go home for 6 months, come
back for 2 years, go home, and never
return, which is sort of weird, to me.
So I am just not sure that this has been
thought out carefully.

I believe we could create a better,
more practical immigration system—
one which we could be proud of and
which would actually work—and pro-
vide the amount of labor we really need
in our economy without having an
amount that depresses the wages of
American workers. We have to be care-
ful about that. We really do.

Mr. President, I see Senator CORKER
from Tennessee is here, my neighbor,
super mayor of Chattanooga, just
across the Alabama line. If you can’t
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be from Alabama, Chattanooga is a
good place to be. I yield such time as
the Senator would consume.

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized.

Mr. CORKER. Mr. President, I thank
my neighbor from the great State of
Alabama, and I rise today to express
concerns over the speed at which this
legislation is being addressed this
week.

I thank the many Senators and all
the staff members who have worked for
weeks and months to put forward this
piece of legislation—a piece of legisla-
tion we received at 1:58 on Saturday
morning. This is a condensed form. In
its bigger form, it could be three times
this size. This evening, at 6 o’clock, I
will be meeting with other Senators to
walk through this legislation to see its
impact on the citizens of this country,
to see its impact on neighborhoods, on
public hospitals, on schools, on coun-
ties, on judicial systems, on sheriffs, on
businesses, and on people throughout
this country.

Many of the pieces of legislation we
deal with in this body relate to tax re-
form or they are pieces of legislation
that may deal with a program. I don’t
know of any piece of legislation that
touches as many people in as many
ways as does this piece of legislation.
So I rise today to encourage my fellow
Senators to take a break, to give us
the opportunity to actually digest this
legislation.

Again thanking the Senators who
spent so much time in giving us this
piece of work here for us now to de-
bate, I rise today to encourage my fel-
low Senators not to rush into this de-
bate, to give us the time to actually
look through the intricacies of this bill
and see how it affects everyone in-
volved.

This is one of the most major pieces
of legislation we will deal with in this
Congress. My attempt today is in no
way to stonewall, in no way to not deal
with an issue that is important to our
country, but instead to make sure we,
the ‘‘greatest deliberative body in the
world,”” actually deliberate, that we ac-
tually look at this bill in detail, that
we actually take our responsibilities
seriously.

I have great concerns over the con-
tent of this legislation. My guess is
that many of the people involved in
drafting this legislation have great
concerns over this legislation. We all
should take the time this week to go
through and look at what this legisla-
tion actually says and to hear from
groups that are actually affected seri-
ously by this piece of legislation. Per-
haps we should take our normal recess,
or work through it if we need to, but
come back and then, as the ‘‘greatest
deliberative body in the world,” actu-
ally deliberate and debate this legisla-
tion.

Again, I have great concerns, and I
am rising here in the Senate to ask
other Senators to join me in urging
caution, to make sure we put forth a
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piece of legislation that truly reflects
the values of this country and address-
es this immigration issue in the way it
ought to be addressed.

Mr. President, I yield to the great
Senator from the State of Alabama.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Mr. President, I
thank the Senator from Tennessee, and
I believe he is telling us correctly that
the way we were taught in school is
that Senators ought to have an oppor-
tunity to understand what is before
them before they vote. We are dealing
with an extremely complex piece of
legislation, and the more you get into
it, the more I have been involved in it
as a member of the Judiciary Com-
mittee and in the floor debate last
year, the more I see you have to be re-
alistic and practical and thoughtful
and principled if you want to make this
system work, and we are a long way
from that.

I think what Senator BUNNING said
earlier about the cost of this bill is im-
portant for us to consider. I understand
some work is being done on a CBO
score. I don’t know if that is true, but
I have heard that the Congressional
Budget Office is attempting to score
this, but it is difficult, I assume. They
can’t give a real score because we don’t
even have the bill in final form yet. It
is still referred to as a draft and hasn’t
even been introduced. So until some-
thing is actually introduced, there is
no way we can get a score. But I can
tell you a little bit about the way this
thing was handled last year.

Those of us who were concerned
about it last year asked for a score on
the bill from the Congressional Budget
Office to find out how much it would
actually cost. We got a troubling num-
ber, and we used that number a day be-
fore we had a final vote, and then a
month or so later, we got a more com-
plete score from the Congressional
Budget Office. I think that bill was
probably less complicated than the one
we are dealing with today, and they
scored the bill, over 10 years, to be $127
billion in cost. Now, they excluded
from that the money we spent on en-
forcement. I didn’t count that. This
was based on lost tax revenue, it was
based on the welfare and other direct
benefits to people who would be legal-
ized under that bill and how much
more they would draw from the Treas-
ury than they would pay into the
Treasury, and they came up with a cost
of $127 billion over 10 years. Similar to
last year’s bill, this bill puts things off
for 10 years. That is what the Budget
Office scores normally on, a 10-year
cycle. They score it on that basis, and
that is how they came up with $127 bil-
lion.

When we asked them—I believe at a
public hearing—what about the next 10
years, they said: Well, it would defi-
nitely escalate. It will definitely be
higher. Okay. Why? Well, because the
lineup and the movement of people to
green cards and citizenship was delayed
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by the bill. They were legalized in our
country and they could stay, but they
didn’t get a permanent resident status,
which gives you many welfare benefits
and other benefits and citizenship,
until the second 10 years. Do you un-
derstand that? That is when the big
money is out there. That is what Rob-
ert Rector told us today at this press
conference. That is what his study at
the Heritage Foundation points out. He
convinced us all last year. One thing
you don’t hear as much as you used
to—oh, we need this immigration flow,
these hard-working, low-skilled immi-
grants; they do a good job for us, and
that is going to help us with Social Se-
curity and Medicare because we are an
aging population, and we need those
people coming into the country. They
are going to help us with Social Secu-
rity and Medicare.

Mr. Rector demolished that argu-
ment. It is completely bogus. It is off
the table. I hope nobody will suggest
that anymore. Those were the people I
called the masters of the universe up
on Wall Street somewhere thinking
they know: ‘“Oh, well, we don’t want to
be like Europe, we will just bring in
this immigration and that will solve
our debt problems for the future.”

Isn’t that wonderful. But it doesn’t
work that way. Mr. Rector explained it
last year and today with tremendous
passion at a press conference. Half of
the 12 million people here—at least
half, maybe more, maybe 60 percent,
there are different estimates—do not
have a high school degree. Some of
them are illiterate even in their own
language. Mr. Rector studied the num-
bers on that. He used a framework of
the National Academy of Sciences
study in 1990. That study tried to ana-
lyze the economic impact of immigra-
tion. He took this disproportionate
number of low-skilled and uneducated
workers and he demonstrated, as Sen-
ator BUNNING told us, that it is not this
yvear and not next year the crisis will
hit us, but in the outyears. Do you
know what Mr. Rector said? He said
they will begin to draw the biggest
amount of money about the time the
baby boomers are drawing the biggest
amount of money out of the Treasury,
and Medicare and Social Security will
be damaged tremendously by this pro-
gram.

It is hard to talk about that. It is
painful to talk about it in those terms,
I have to tell you. We hate to do that.
But a nation like Canada has had to
deal with it. They wrestled with it and
they decided it makes sense for them,
since they cannot accept everybody
who wishes to come to Canada—it
would overflow the country, and more
people want to come than they can ac-
cept—that they would accept people
who have the job skills, the education,
and the language skills that will be
successful in Canada and therefore
they will pay more in taxes than they
will take out in benefits.

Mr. Rector calculated what happens
when you take the workers, the low-
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skilled workers who will be provided
permanent legal status—call it am-
nesty or not—in this country, who will
all be able to stay. He factored out a
mortality rate. He was very complex
and detailed in the analysis, following
the principles of the National Academy
of Sciences. He concludes it would cost
the U.S. Treasury, over the lifetime of
the people who will be provided am-
nesty, $2.3 trillion.

A trillion is 1,000 billion. I got into
an argument down here about attor-
neys’ fees and I talked about attorneys
getting $50 million and $100 million.
One attorney in Mississippi got a $100
million check and no bank in Mis-
sissippi could cash the check. I was
winning the argument. Then we started
finding out they got billion dollar fees.
The Baltimore Orioles guy got $2 bil-
lion in legal fees. We started talking
about billions and I lost everybody. No-
body understood what we were talking
about. It was too big; nobody could
comprehend it and the steam went out
of the debate.

But I am telling you, $2.3 trillion is a
lot of money; $2,300 billion is what that
is. Pretty soon you are talking about
real money. We have to think about
this. I hope we will—very much.

I will raise it as a moral issue. Re-
member, we have a certain zero sum
game. We will put an ultimate level on
the number of people who can enter our
country. The question is, who will
enter our country? We know, as I noted
earlier, in the year 2000, 11 million ap-
plied for the 50,000 lottery slots. Think
about that, 11 million want to come to
America and they applied for those lot-
tery slots. Only 50,000 names were
drawn out of that 11 million. We can’t
accept everybody, and we should focus
on what we can do for the people who
will most likely flourish here, will pay
more in taxes than they will take out
in revenues, and who have proven
themselves acceptable. Since we can’t
take everybody, let’s raise this ques-
tion.

Under the current law, here is the
choice for the immigration official.
You have a person who dropped out of
high school, has not done very well,
has no English skills, but has a brother
in the United States who is a citizen.
Compare that to another young man in
Honduras, say, who finished at the top
of his class, and was the valedictorian.
He took English classes because he
wanted to take English. People all over
the world learn English today. It is an
international language. Millions of
people know English all over the world.
So he knows English. He took the tech-
nical and college courses he could get
there. He had a couple of years in col-
lege. They both apply to be citizens.
Who gets in? The answer is crystal
clear: The brother with no education,
no skills, is going to get in, and the
other one will have zero chance to get
in.

We need family reunification. Every-
body who becomes a citizen needs to be
able to bring their parents. Why?
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Church groups are asking that. I ask,
Why? If somebody leaves their family,
goes to the United States of America,
decides to be an American citizen and
now feels they have a constitutional
right to bring their aging parents in to
be taken care of by the American
health care system, why is that? If that
parent is brought in, it denies that
young person in Honduras, who has
worked hard, studied hard, learned
English, and dreams of being an Amer-
ican and dreams of the opportunity of
coming to this country—because we
have a limit to how many people can
come. See? If we can’t accept every-
body, what basis do we use to decide
who gets to come?

I think that is an important concept.
I urged and was very pleased when the
White House and members of this
group who are negotiating this bill said
they were going to move to the Cana-
dian point system, a merit-based sys-
tem. That is the right thing for us to
do. It only makes common sense. It is
what Australia, New Zealand, as well
as Canada, are doing. I understand the
Brits are moving in that direction. I
think they are moving towards it in
The Netherlands and other advanced
countries.

We ought to be moving in that direc-
tion. I am disappointed the move was
so small, and such an incremental step.
I am not even sure that is going to be
acceptable because prominent Demo-
cratic Senators have said—and Senator
REID earlier today used this phrase,
which made me nervous,—‘‘this is a
good start.”

What does a ‘‘good start’” mean? It
means, well, it may change on the floor
of the Senate. Then it could go to
NANCY PELOSI and the House of Rep-
resentatives, and they may take out
the merit-based point system. Or it
could go to conference where the con-
ference committee will be formed to
work out differences between the
House bill and the Senate bill, and who
will dominate the conference? HARRY
REID and NANCY PELOSI. She will ap-
point a majority of the House Members
and HARRY REID will appoint a major-
ity of the Senate Members, and the bill
then comes right out. What they say is
going to be in it. Senator REID a while
ago indicated his concern about a move
away from family migration.

I don’t know; I am nervous about this
legislation. Here we go, are we going to
get together and hit the bait? They
throw out a point system, a merit-
based system like Canada, and this is
going to be a big deal and we all bite it
and it is not there. We get hooked.

What we do know is it is a very small
step. It may be an important step, but
a small step. According to Senator
KENNEDY in his press conference and
his statements through his staff, they
calculate this will move the merit-
based system in the United States from
the 22 percent we have today to 30 per-
cent. About 8 or 10 percent is all it is
going to increase merit-based immigra-
tion into America. That is what he
said.
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He said it to the leftist groups that
have all been hollering about this and
objecting. He says, Don’t worry, there
is nothing to it, it is not a point sys-
tem at all. His staff, I believe his press
secretary, said flat out, ‘“This is a fam-
ily-based immigration system.”

You tell me what it is. Canada got to
60 percent, Australia 62 percent, on
merit based. They are very happy with
that. I have met with the director of
the Canadian system. I met with an in-
dividual from Australia who is involved
with it. I asked him how it was work-
ing, are they happy? Yes, they are.

They considered things such as if you
are willing to go to a more rural prov-
ince that needs workers, you get more
points. Because that serves the Cana-
dian or Australian interest. A lot of
things such as that can be made part of
a thoughtful bill, which we do not have
here, I am afraid.

Why is it important we go to the
merit-based system? There are 2.3 tril-
lion reasons why.

Look at immigration. Rector ex-
plained it to us last year. He is a senior
fellow at Heritage. You get sort of a
skewed picture. If you take the smaller
number who come to America with any
college, he said—2 years of college or
above—they tend to do fabulously well.
They tend to be very successful. They
and their children almost never go on
welfare. They pay their medical bills.
They do well and they prosper. Many of
them are providing scientific expertise
that may be the cure for cancer and
other diseases and have other capabili-
ties, so that has tremendous benefits to
us.

When you add it all up and average
them out, it makes the fundamental
system look better than it is. But if
you take the lower skilled workers,
their productivity is not as great.

I do not believe we ought to create a
system that denies people, those who
come in initially on a lower skilled
workforce basis, the right to apply and
compete on a merit basis. So if you
choose to come as a low-skilled work-
er, you work as a bricklayer or some-
thing of the kind, you take advantage
of junior college courses and you learn
English and you get a few hours or
some years of credit in college, and
then you apply. They should be very
competitive. They will know English
probably by that time. We are not cre-
ating an underclass that gives them no
chance to apply. But the system should
apply, I suggest, in such a way that
temporary workers can apply for per-
manent resident status and compete
against anybody else. I believe that
will work.

We have very little increase in the
bill as we see it in the high-skilled
workers. We have not made a lot of
progress toward dealing with those,
many of the highly educated people
who graduate from our best univer-
sities. They come here, advance to the
top of their class at a university, and
we often send them straight home.

I think we have a strong feeling that
we should fix that. But, so far, our
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evaluation of the bill indicates that it
is not fixed very well at all.

Congress needs to seize the moment.
We need to pass legislation that will
improve our immigration policy, a pol-
icy that serves our national interests,
our legitimate, just national interests,
and that will secure our border and cre-
ate a lawful system.

These goals will not be accomplished
by last year’s bill. That is what we will
be voting on in a few minutes, cloture
on last year’s bill, which I have a great
deal of concern with and could delin-
eate a host of reasons it is a total dis-
aster. And they won’t be accomplished
with a new bill that we are forcing
through today.

So that is a concern for us. I do be-
lieve the principles set forth in the
PowerPoint presentation attracted my
attention, got my interest up because 1
thought it would move from a frame-
work that last year’s bill had, which
was a failed framework, to a frame-
work that could actually be effective
to accomplish what we want.

I am disappointed, almost heart-
broken, because we made some
progress toward getting to this new
framework, but the political wheeling
and dealing and compromising and
splitting the baby has resulted in a cir-
cumstance that—we just did not get far
enough. I wish we could do better. We
have got to do better. This is a historic
opportunity.

If we do not grab the bull by the
horns now, we are going to be sorry. I
would suggest that my colleagues say
now is the time to pass a bill. I agree.
But what I would say in addition is,
let’s pass a good bill.

Mr. President, I see my colleague
from Nebraska, Senator NELSON. I be-
lieve he wanted to share some remarks.
I would be glad to yield to him in a mo-
ment and just say that I appreciate his
service to the country on the Armed
Services Committee. I was a member of
his delegation. We got back a few
weeks ago from Iraq.

Senator NELSON, thank you for your
leadership of that delegation. It was a
meaningful visit to Fallujah and other
places. Thank you for your principled
and effective leadership on immigra-
tion. I yield to you at this time.

The PRESIDING OFFICER (Mr.
SALAZAR). The Senator from Nebraska
is recognized.

Mr. NELSON of Nebraska. Mr. Presi-
dent, I thank my colleague from Ala-
bama. It is true that we did have a very
eventful trip to Iraq to talk about what
needs to be done there.

But today the opportunity arises to
discuss the concern that I have with
the latest attempt by some of my col-
leagues to push forward with a ‘‘com-
prehensive” immigration reform bill.

We have been here before. Last year,
the Senate pushed through a mammoth
bill that sought to reform our immi-
gration laws on a comprehensive basis.
Yet, as predicted, that bill failed. It
was a ‘‘do everything’ bill that ended
up doing nothing.
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Well, here we are again this year
watching efforts to push through an-
other ‘‘do everything’’ bill. What is
more, this year the language has yet to
be finalized, and certainly no Member
of this body has been given the kind of
time needed to review the proposal and
analyze its provisions.

Our immigration system is broken.
But, apparently, so is our system for
fixing it. That is why last year I tried
to change the debate on immigration
reform. Along with my colleague, Sen-
ator SESSIONS, and our colleague, Sen-
ator COBURN, we introduced a bill that
focused solely on the most important
component of immigration reform, and
the first component of immigration re-
form, border security.

Last year during this debate, I tried
time and time again to convince my
colleagues that a comprehensive bill
would get nothing accomplished and
that we needed to concentrate on se-
curing the border first. Today we find
ourselves right back where we were
last year: debating a comprehensive
bill that has not been finalized, has not
been given proper consideration, and
that, again, will not achieve any of the
goals we had. So, again this year, I em-
phasize to my colleagues we must con-
centrate on border security first.

We can only hope to solve our immi-
gration problems if we take it one step
at a time. There are three steps to re-
solving this problem: First is border se-
curity; second is fixing legal immigra-
tion and the process of legal immigra-
tion; and third is addressing those who
are here illegally.

Now, we can take steps 1 and 2 at the
same time. So we made some progress
on the first step last year. We passed
the Secure Fence Initiative, and the
folks at DHS have made some progress
on fixing and securing the border. We
should give the border security provi-
sions a chance to prove that they will
work and can effectively slow and stop
illegal immigration. But instead we are
being asked to jump to step 3 before
steps 1 and 2 are completed.

We need to concentrate on accom-
plishing border security first, as the
first step for the first leg of this stool.
We still have a lot of work to do to fix
our current system of legal immigra-
tion. Why would we jump this step and
reward these who are here illegally and
effectively punish those trying to enter
this country legally, the right way?

The current immigration process has
left so many people frustrated with
trying to do the right thing and enter
this country legally. Clearly, we should
make sure to help those individuals
first. As I have said time and again, we
need to close the back door to illegal
immigration while we open the front
door to legal immigration. Instead,
this bill adds more complications and
more complexity to our legal immigra-
tion system that is currently over-
worked with backlogs and long wait
times for people who want to enter this
country the right way.
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We cannot change the letters for a
visa from H to Y or Z and expect it to
work better. We cannot add some com-
plicated and difficult point system and
expect it to work. We have to fix the
system for legal immigration, not
make it more complicated and even
more unworkable. This bill will add
more problems onto a broken system.
We are digging ourselves deeper.

Therefore, I believe only after we
have accomplished the first two steps,
which we can do, and can demonstrate
that we have made considerable
progress toward solving those prob-
lems, only then can we proceed to the
third step and turn our attention to
handling 10 or 12 or more million peo-
ple who are here illegally.

We must secure the borders so we do
not have millions more illegal immi-
grants. If we do not, we will only en-
courage millions more to cross the bor-
der illegally in the hopes of being part
of the amnesty offered under this legis-
lation.

From what I have seen and read thus
far, I think this bill is only about half
right. Since it has a series of so-called
triggers, the current compromise cer-
tainly seems to recognize that we have
to do border security first. So if we rec-
ognize we cannot solve our immigra-
tion problems without first securing
the border, then why do we continue to
insist on mixing in the comprehensive
provisions at the same time?

If we can understand the need for
triggers based on border security and
workplace enforcement, then we should
understand that we cannot solve this
problem all at once. Why do we con-
tinue to rush to pass some ‘‘com-
prehensive’” measure when we can ap-
proach this problem one step at a time?

I propose that instead of triggers, we
should consider only passing those pro-
visions dealing with border security
and enforcement and those provisions
dealing with worksite and interior en-
forcement. Instead of pushing through
everything at once, we need to start
solving the problem at the border and
working from there.

In conclusion, I will vote for cloture
on the motion to proceed, but not be-
cause I support the underlying bill. I
will support cloture only because I
hope we can significantly improve this
bill so that it addresses the problem
properly: at the border first and then
fixing the legal immigration system. If
we do not come up with a bill that
properly addresses the issue the way I
believe it needs to be addressed, then I
will not be able to support the final
product.

I will vote to give us a chance to cre-
ate a bill that focuses on securing the
border first and that fixes our broken
system for legal immigration. I will
not, however, support a comprehensive
amnesty-based bill that creates more
problems and that fails to secure our
borders first.

Madam President, I yield the floor
and suggest the absence of a quorum.
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The PRESIDING OFFICER (Ms. KLO-
BUCHAR). The clerk will call the roll.

The assistant legislative clerk pro-
ceed to call the roll.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Alabama is recog-
nized.

Mr. SESSIONS. Madam President, I
had time set aside. Has that time ex-
pired? How much time is left?

The PRESIDING OFFICER. The Sen-
ator from Alabama has 1 minute 20 sec-
onds remaining.

Mr. SESSIONS. Madam President,
well, I see my colleagues here. I thank
Senator NELSON for his work on immi-
gration last year and this year. I see
others here prepared to speak. I yield
back the remainder of my time.

The PRESIDING OFFICER. Under
the previous order, the remaining time
until 5:30 p.m. shall be equally divided
and controlled by the two leaders or
their designees.

Who yields time?

The Senator from Massachusetts is
recognized.

Mr. KENNEDY. Madam President,
how much time do I have?

The PRESIDING OFFICER. The Sen-
ator has 38 minutes.

Mr. KENNEDY. Madam President, I
yield such time as the Senator from
Colorado might use.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. SALAZAR. Madam President, let
me first begin by making some ac-
knowledgments as we move forward on
this debate on immigration reform for
our country.

First, to the majority leader, Senator
REID, for having kept the feet to the
fire in this Chamber so that we finally
will have an opportunity to move on to
one of the most important national se-
curity issues that our Nation faces
today. I appreciate his efforts and his
leadership to help lead our country in a
way where we deal effectively with this
very difficult and contentious issue of
immigration reform.

I also thank the President of the
United States, President Bush, and his
Cabinet  Secretaries Chertoff and
Gutierrez for the work they have done
now over the last 3 months as we have
tried to put together a comprehensive
immigration reform proposal that will
work for our country.

I thank my colleagues in the Senate,
both Republicans and Democrats, who
have come together in good faith to try
to deal with this very important issue.
I know we have a long week ahead of us
as we move forward with the immigra-
tion debate on the reform proposal in
the Senate. I am confident at the end
of the day the national security of this
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country will require us to move for-
ward with passage of legislation that
will bring our Nation into the 21st-cen-
tury reality of the immigration chal-
lenges that we face.

As I approach this debate and I have
worked on this legislation over the last
4 years—I am mindful of several things:
First, that this is not a new debate;
this is a debate where last year, for 1
month, we spent 1 month of the time of
the Senate on this floor dealing with
the very same issues that we are going
to deal with again.

So for those on the other side who
might say this is coming upon us too
fast, I will simply remind them of two
things: First, we spent an entire month
dealing with immigration reform last
year, and we were able to get a bipar-
tisan consensus to vote a bill out of the
Senate last year. And, secondly, we
were given very ample warning by Sen-
ator REID when he said to all of us that
this was an important issue that we
would be working on in the last time-
frame remaining before the Memorial
Day break.

So here we are now. The time has ar-
rived. We must not let our country
down. We must move forward and deal
with immigration reform in a way that
makes the most sense.

Now, as I approached this issue, I
asked myself the following question:
What is the aim? What is the aim?

Well, the aim is about the national
security of the United States. How is it
that we are going to provide a greater
amount of security to the United
States of America? In my view, the bi-
partisan legislation that has been put
together is a tough law-and-order bill
and a real bill, a realistic bill that pro-
vides realistic solutions.

It is not a bill that is liked by those
who want essentially not to have any
progress on immigration reform be-
cause they would rather the debate go
on not 2 years, not 5 years, but 10 or 20
years. It is not about satisfying them.
This issue, from our point of view, is
making sure the national objectives
are objectives that we are able to ad-
dress.

Let me talk to you to let you know
what it is that is on my mind. First, we
need to secure our borders. As a nation,
we have a sovereign right to make sure
our borders are secure. As a nation
that is very concerned—rightfully so—
about the threat of terrorism, it is im-
portant we know who it is that is com-
ing in and leaving our country. We
need to know our borders are, in fact,
secure.

Second, we need to know the laws
within our country are being enforced.
For far too long on the issue of immi-
gration, our enforcement mechanisms
have looked the other way. That has
allowed a system of lawlessness and il-
legality to continue. We need to have a
system of laws that will, in fact, be en-
forced. That honors a fundamental
value of our Nation, which is that we
are a nation of laws. For us simply to
look the other way is not the American
way. This bill will accomplish that.
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Third, we need to secure the future of
America’s economic realities and chal-
lenges. We do that with a process that
will penalize those who are here ille-
gally. We will have them pay fines that
will put them at the back of the line,
that will require them to learn English
and to remain crime free. Then if they
survive a purgatory of, on average, 11
years, at that point in time they would
be eligible for a green card. So for
those on the other side who might say
this is an issue of amnesty, they are
wrong. When you have to march
through that kind of pain and pay the
fine and do the time for having vio-
lated the law, it is far from anything
that anyone ought to be labeling as
amnesty.

Let me spend a few minutes talking
about each of the components; first, se-
curing America’s borders. It is true
that there are about half a million,
maybe 600,000 people who come across
our borders illegally every year. What
we have done in the legislation we
crafted together is we have required
that there be a set of triggers that
have to be met with respect to securing
our borders. We will require that there
be 18,000 new Border Patrol officers
helping us secure our borders. We will
require 370 miles of fencing to make
sure that in those areas that are vul-
nerable on our border, those areas are
secure. We will require 200 miles of ve-
hicle barriers in other places to make
sure that that border is secure both on
the south end as well as the northern.
We will require 70 ground-based radar
and camera towers so we can Kkeep
watch on the entire border. We will re-
quire seven UAVs, unmanned aerial ve-
hicles, to make sure we know what is
happening across our borders, and we
will require new checkpoints for ports
of entry.

When this legislation is introduced,
passed, and when this legislation gets
implemented, as it will be, one thing
we can tell the American people is we
will have a secure border. Securing our
borders is not enough, because the
other aim has to be enforcing our laws
within the interior of the country.
Some people say it is all of the illegals
across the southern border that has led
to the current reality of 12 million un-
documented workers. The fact is, many
of the people who are undocumented
workers entered this country through
legal means. They simply overstayed
their visas. Time and time again, it is
estimated that probably more than
one-third of those who are here ille-
gally actually came into this country
legally. We need to create a system
that will make sure that at the end of
the day, we are enforcing our laws
against those who are here illegally.

How have we done that? We have
done that in a variety of ways in this
legislation. We increase the detention
capacity to 27,500 beds daily. We add
1,000 new I.C.E. investigative per-
sonnel. We add 2,500 Customs and bor-
der protection workers. We require re-
imbursement to State and local com-
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munities that detain criminal aliens.
We create a new employer verification
system. We require 1,000 new worksite
compliance personnel. I could go on
and on with respect to how this legisla-
tion will create interior enforcement
on immigration that will be effective.

Finally, the third thing this legisla-
tion does is secure America’s economic
future. It secures America’s economic
future through the adoption of a pro-
gram which Senator CRAIG and Senator
FEINSTEIN and 67 of us have cospon-
sored, the AgJOBS Program, because
we know that across America our farm-
ers and ranchers are suffering because
they have not had the labor they need.
We also have included in this legisla-
tion the President’s new temporary
worker program. It is a program that
will allow employers to match up with
employees on a temporary basis, to
create circularity with respect to those
workers who will come into this coun-
try.

Finally, it will create a realistic so-
lution for America’s undocumented
workforce, the 12 million or so people
who are here. That will be accom-
plished by requiring them to pay sig-
nificant penalties and fees. We will
make sure that as they move forward
in the process, they also go to the back
of the line so they don’t get any advan-
tage over those who enter the country
legally.

We will require them to return home
prior to the time they apply for a green
card. We will require them to learn
English, and we will require them to
remain crime free.

Let me conclude by urging my col-
leagues to vote yes on the motion to
proceed. The time is now for us to deal
with the immigration reform issue
which is so difficult and so conten-
tious. At the end of the day, this bipar-
tisan proposal which we have put on
the table will allow us, first, to secure
our borders. It will allow us to make
sure we are enforcing our laws. Lastly,
it will deal in a realistic and humane
manner with the economic realities
that face our businesses and workers in
America today.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Madam President, I
thank my friend and colleague from
Colorado for his statement and his in-
spired leadership. We have worked on a
number of different issues. I can recall
the extraordinary leadership the Sen-
ator from Colorado provided last year
when we debated comprehensive immi-
gration reform. He brings to this issue
a knowledge and understanding and
perspective which is very special in
terms of any issue, particularly this
one. I have enjoyed working with him
and look forward to continuing to do
so. I hope our colleagues listened care-
fully to his message because he has
demonstrated a thoughtfulness about
this issue, as so many others have, a
very strong, balanced judgment on
these questions. I thank him, as al-
ways, for an excellent presentation and
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look forward to continuing to work
closely with him as we move through
the debate on whether we are going to
take the opportunity to mend our bro-
ken immigration laws.

I thank the Senator from Colorado.

Madam President, today, we take up
the solemn task of immigration re-
form—not just because we may but be-
cause we must.

Our security is threatened in the
post-9/11 world by borders out of con-
trol.

Our values are tarnished when we
allow 12 million human beings to live
in the dark shadows of abuse as un-
documented immigrants.

Our economy is harmed when our im-
migration system fails to protect the
American dream of a good job and de-
cent wages.

Our competitiveness in the global
economy is at risk when our employers
cannot find the able workers they need.

Our immigration system is adrift and
urgently needs an overhaul from top to
bottom.

The answers are not simple or easy.
We cannot meet this challenge by sim-
ply building fences. We mneed com-
prehensive and commonsense solutions
that meet the immigration needs of
this century.

We begin this debate mindful that
immigration issues are always con-
troversial. There are strong views on
every side of this question because the
issue goes to the heart of who we are as
a nation and as an American people.

But we should remember in this de-
bate that we are writing the next chap-
ter of American history. Immigrants
made the America of today and will
help make the America of the future.

I am reminded of this awesome re-
sponsibility each time I gaze from the
windows of my office in Boston. I can
see the Golden Stairs from Boston Har-
bor where all eight of my great-grand-
parents set foot on this great land for
the first time. They walked up to Bos-
ton’s Immigration Hall on their way to
a better life for themselves and their
families.

So many Americans can tell similar
stories of ancestors who came from
somewhere else. Some built our cities.
Some toiled on our railroads. Some
came in slavery—others to raise their
families and live and worship in free-
dom.

That immigrant spirit of limitless

possibility animates America even
today.
Today, immigrants harvest our

crops, care for our children, and own
small businesses.

They serve with pride in our armed
forces—70,000 in all. At this very mo-
ment, many are risking their lives for
America in Iraq and Afghanistan.

Immigrants contribute to scientific
discovery, to culture and the arts.
They help make our economy the most
vibrant one on the planet.

Our strength, our diversity, our inno-
vation, our music, our hard work, our
love of country, our dedication to fam-
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ily, faith and community—these are
the fruits of our immigrant heritage
and the source of our national
strength. They have made America the
envy of the world.

As President John F. Kennedy so elo-
quently wrote, the secret of America is
that we are ‘‘a nation of people with
the fresh memory of old traditions who
dared to explore new frontiers, people
eager to build lives for themselves in a
spacious society that did not restrict
their freedom of choice and action.”

Last week, we reached a historic
agreement on a far reaching bipartisan
immigration plan that lives up to this
heritage. It involved hard negotiations
between Democrats and Republicans,
and it has the support of President
Bush. Our plan is strong, realistic, and
fair. It is a commonsense immigration
policy for our times.

It is tough at the border. It doubles
our Border Patrol from 14,000 agents to
28,000. It hires 800 new investigators
and 800 antismuggling officers. It
builds more fences and more detention
centers, and provides more state-of-
the-art, high-tech border enforcement
equipment.

It is tough on employers who hire il-
legal immigrants in defiance of the
law. Today, it is too easy for an em-
ployer to hire an undocumented worker
and pay them substandard wages in
sweatshop conditions. That hurts
American workers. It depresses wages.
It allows employers to avoid paying
payroll taxes.

Our bill says no more worker abuse.
Under our plan, employers must verify
that they hire only legal workers. If
they do not, they can be fined up to
$5,000 for a first offense and up to
$75,000 for subsequent offenses. They
can even go to jail.

Our bill says that these tough en-
forcement measures must be in place
first before we move forward with
changes in future immigration. Future
workers cannot come in until we have
doubled the Border Patrol, built more
fences, enhanced our equipment and
technology along the border, and the
employer verification system has
begun. It is enforcement first and fu-
ture workers later.

Our plan also addresses the 12 million
undocumented immigrants who are in
America today. They have something
to contribute. They are men and
women of dignity. They work hard
every day. They care for their families.
They revitalize decaying mneighbor-
hoods. They sit in our pews on Sun-
days.

We witnessed this recently in my
own State of Massachusetts. An immi-
gration raid in New Bedford disrupted
the lives of scores of families who had
laid down roots in the New Bedford
community. Their children were in our
schools, many of them born in Amer-
ica. They worked every day in a fac-
tory making equipment for our troops
in Iraq.

We are not going to round up these 12
million men, women and children and
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send them home. That is not the Amer-
ican way. So our plan allows these fam-
ilies to earn the privilege of remaining
here and working legally.

They have to pay a $5,000 fine over an
8-year period. They have to work and
pay taxes. They have to learn English.
They cannot be criminals or national
security risks and they must obey our
laws.

The heads of family must make a trip
home for a day or two sometime in the
next 8 years to submit their applica-
tions for a green card at an American
consulate just like other immigrants
applying to come here. Then they are
guaranteed the right to come right
back to America right away to rejoin
their families while they wait for their
green card applications to be consid-
ered.

Finally, they have to get in line for
their green cards behind everyone else
who has been waiting to come here le-
gally.

If they meet these tests, they will be
welcomed into the sunshine of Amer-
ica. They will have no fear in coming
forward and joining the American fam-
ily. They will not be deported. Instead,
we welcome them as our neighbors and
as our friends and as future citizens of
this great land.

Our plan also continues to stress
family reunification—a longstanding
tradition under our immigration laws.

Today, if you are trying to bring
your relatives here legally, you might
have to wait 22 years to get visas for
them. As a result of this backlog, 4
million family members of American
citizens and legal immigrants are on
the waiting list to come here. Our plan
expedites the reunion of these families
and eliminates the waiting list in 8
years.

In the future, our plan continues to
make family reunion the highest pri-
ority. It says if you are an American
citizen or a legal immigrant, you can
bring your immediate family here to
join you—your wife or husband, your
minor children, and your parents.

Of the 1 million green cards we issue
each year, two-thirds will be dedicated
to reuniting these families.

But under our plan, more distant rel-
atives will no longer have an auto-
matic right to immigrate. They must
first prove that they have the skills,
education, and English abilities to con-
tribute fully to our economic strength.

Finally, our plan recognizes that our
economy will continue to need hard-
working people who are willing to
come here for a few years. We need
nurses and home health care aides. We
need farm workers and janitors and
hotel workers. We need computer pro-
grammers and scientists and engineers.
So our program will allow them to
come as guest workers under a pro-
gram with strong labor laws that pro-
tect American jobs and wages.

Our plan is a compromise. It involved
give and take in the best traditions of
the U.S. Senate. For each of us who
crafted it, there are elements that we
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strongly support and elements we be-
lieve could be improved. No one be-
lieves this is a perfect bill.

But after weeks of negotiations and
years of debate, this bill accomplishes
our core goals. It provides tough new
enforcement at the border and the
work site. It allows a realistic path to
family security and eventual citizen-
ship for millions of men, women, and
children already here. And it provides a
new system for allocating visas in the
future that stresses family reunion and
national economic needs.

I don’t usually quote Republican
Presidents, but President Reagan un-
derstood the integral role that immi-
gration plays in our country’s future.
As he said so eloquently in one of his
last speeches before leaving the White
House:

We lead the world because, unique among
nations, we draw our people—our strength—
from every country and every corner of the
world. And by doing so we continuously
renew and enrich our nation. While other
countries cling to the stale past, here in
America we breathe new life into dreams. We
create the future, and the world follows us
into tomorrow. Thanks to each wave of new
arrivals to this land of opportunity, we're a
nation forever young, forever bursting with
energy and new ideas, and always on the cut-
ting edge, always leading the world to the
next frontier. This quality is vital to our fu-
ture as a nation. If we ever closed the door to
new Americans, our leadership in the world
would soon be lost.

The world is watching to see how we
respond to the current crisis. Let’s not
disappoint them.

I urge my colleagues to vote to pro-
ceed to this debate and to support our
new plan.

Madam President, we have two of our
colleagues on our side, I believe, who
are on their way to the floor at the
present time.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KENNEDY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from South Carolina is
recognized.

Mr. GRAHAM. What is the status of
the time allocation?

The PRESIDING OFFICER. The time
remaining on the Republican side is 38
minutes 45 seconds.

Mr. GRAHAM. Madam President, I
ask unanimous consent to be recog-
nized for 10 minutes, and afterwards I
add to that Senator MARTINEZ be rec-
ognized for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Massachusetts.

Mr. KENNEDY. Madam President, I
am delighted to hear the Senators.
Would you like to have one speaker on
our time and one on the Republican
time?

Mr. GRAHAM. Madam President,
that would be fine. My 10 minutes will
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come from Senator KENNEDY’s time. Is
that OK?

Mr. KENNEDY. Is that agreeable?

Mr. GRAHAM. Absolutely.

Mr. KENNEDY. We have a couple
Senators who are on their way over. I
thank the Senator.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. GRAHAM. Madam President, I
thank Senator KENNEDY and Senator
MARTINEZ.

I am in the fifth year of my first
term, and we are finally dealing with
an issue I think the country would love
to have dealt with years ago. We are on
the verge of doing something big and
important. There are many reasons
why you never do the big things and
the hard things. That is why they stay
unresolved.

The country is running out of time
on this particular issue to think of rea-
sons why we won’t solve this problem.
Before 9/11, I would argue illegal immi-
gration was a social and economic
problem. After 9/11, I would argue it is
a national security problem. We have
millions of people in our country roam-
ing around and we do not know who
they are or what they are up to. The
good news is most of them are here, un-
fortunately illegally, to work and to
try to make something of themselves
and add value to our country.

It is clear from Fort Dix, NJ—and
maybe other things to come—some
people are here illegally who are up to
no good. They want to hurt us. The hi-
jackers on 9/11—all of them came here.
Most of them overstayed their visas.
They did not come across the border.
They had four or five fake drivers
licences. It should be a wake-up call to
this country we have people in our
midst and we do not know who they are
and there is no way to find out who
they are.

One thing every Member of the Sen-
ate, I hope, will agree upon is that if
you wanted to, you could get a Social
Security card made by midnight to-
night somewhere that would pass for
the real thing. When you drive by a
construction site, and you see people
working who are Hispanic or other
folks you think are here from outside
the country, I bet you every employer
has documentation on file that appears
to be legal. It is almost a nightmare for
employers to comply with the current
system.

People tell me, enforce the law. If
you can enforce this law, you are doing
better than anybody since 1986. There
is a reason this has happened. Why do
12 million people come here? Because
we do not have a way to bring people
here legally so they can work in a legal
status. There are not enough Ameri-
cans doing these jobs. Unemployment
is below 5 percent. It is illogical to say
this illegal workforce has driven Amer-
icans out of work. We are at histori-
cally low unemployment. We need
workers. But what we need more than
anything else is we need to be able to
secure our border, control who comes,
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on our terms, and have verifiable infor-
mation about what status you are in.
Because if we do not do that, then what
happened on 9/11 is more likely to hap-
pen again.

So there are many reasons to say no
to this bill. There are many reasons to
say no to someone else’s proposal. But
there is no good reason to not solve
this problem. I do hope those who come
down on the floor to amend this bill, to
make it better, will lead us to a better
solution. Those who come down on the
floor with a goal of taking this bill
down, I hope you feel some obligation
to substitute it with something else
that could pass.

Democracy is a wonderful thing.
When I was at my State convention, a
lady told me: I don’t like compromise.
I said: Well, don’t run for office. Be-
cause this is all about compromising.
Isn’t it, Senator KENNEDY? It is. What
I like about my country is that Repub-
licans, Democrats, and Independents
historically have been able to do the
hard things to make us a better nation.

I say to my friend from Florida, Sen-
ator MARTINEZ, you have been a delight
to work with.

Breaking the law is something that
has occurred in large proportion when
it comes to immigration. The reason
people have been breaking the law to
this extent is the rest of us have not
been that excited about enforcing it. I
think the rest of us have sort of looked
the other way and allowed the illegal
immigration problem to grow because
we have not asked the hard questions
about: Where are all these people com-
ing from? And what are they doing?

There are lots of people, to their
credit, who have been very upset about
this issue for a very long time. I think
many people in this country have got-
ten the benefit of this illegal workforce
in terms of the labor and have sort of
turned their eye, and now everybody is
looking at it anew.

To those who have been shouting
from the rooftops that the immigration
system is broken, you have done us a
great service. To those who believe il-
legal immigration is a national secu-
rity threat, an economic threat, and a
social threat, you have done us a great
service. But you are not going to do us
a great service if you only shout about
the problem. I want you to do more
than tell me it is broken and it needs
to be fixed. I want you to do more than
just say: LINDSEY GRAHAM and KEN
SALAZAR have it wrong. I want you to
do what we have done. That is the only
thing I ask of any of my colleagues: Sit
down with a Democrat and Republican
and try to fix it—and good luck be-
cause it is hard.

You are right to come here and
amend this bill and change it, and to
take the floor and tell us why we have
it wrong. I will listen. If we can fix it,
we will. But do more than just tell me
where I am wrong. Do more than just
tell the American public we have to do
something about this illegal immigra-
tion problem. Do more than just shout
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“amnesty.” If you think saying ‘“‘am-
nesty’ absolves you from having to
participate in this debate, you are
wrong. This debate is about the future
of the United States when it comes to
our national security, our employment
needs, our ability to compete with the
world for the labor force that exists. At
the heart of this debate, it is about
who we are as a people.

Now, tomorrow, I am going to read a
report issued by the Government about
immigrants. Some of it is very tough.
Let me give you a preview:

As a class, the new immigrants are largely
unskilled laborers coming from countries
where the highest wage is small compared to
the lowest wage in the United States. They
bring little money into the country and they
send or take a considerable part of their
earnings out. More than 35 percent are illit-
erate as compared with less than 3 percent of
the old immigrant class.

The new immigration movement is very
large. There are few if any indications of its
natural abatement. The new immigration
coming in in such large numbers has pro-
voked a widespread feeling of apprehension
to its effect on the economic and social wel-
fare of the country. They usually live in co-
operative groups and crowd together. Con-
sequently, they have been able to save a
greater part of their earnings, much of which
is sent or carried abroad. Moreover, there is
a strong tendency on the part of the unac-
companied men to return to their native
countries after a few years of labor here.

These groups have little or no contact with
American life, learn little of American insti-
tutions, and aside from the wages earned,
profit little by their stay in the country.

Unquestionably, the hordes of immigrants
that are coming here have a good deal to do
with crimes against women and children.
You will notice these particular crimes are
done by fellows who can’t talk the English
language.

Now, this is a Government report
about the effect of immigrants, the
new immigrants, on our country. These
quotes were taken in 1910 from the
Dillingham Report, and one of the Sen-
ators on that commission was from
South Carolina. It went on, and I will
talk more about it, to talk about how
these immigrants are ruining America.
They live among themselves. They
have disease. They won’t learn our lan-
guage. They commit crimes. They are a
burden on society, and we need to do
something about it. The report was
begun in 1910, it was finally issued in
1913. The people they were talking
about became the ‘‘greatest genera-
tion.”

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. LEAHY. Madam President, as
the Senate prepares to vote on the ma-
jority leader’s motion to proceed to a
comprehensive immigration reform
bill, I continue to have concerns about
the proposal announced last week. But
I wish to commend Senator KENNEDY
for working so hard over the last sev-
eral months to revive a bipartisan bill.
He worked closely behind the scenes
with Senator MCcCAIN for several
months. When those efforts failed, he
didn’t give up. In fact, he was not de-
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terred, as many who supported this
process before went the other way. On
the contrary, he spoke to a number of
Republican Senators who had actively
worked with us last year. When they
wouldn’t join him in a bipartisan ef-
fort, he continued on and joined the
process Secretary Chertoff had begun
with opponents of last year’s bill. In
extended discussions he and others
have had, they have now come forward
with a proposal. I commend Senator
KENNEDY’s commitment and his efforts.

I would also like to thank the major-
ity leader. He had intended to set aside
2 full weeks this month for Senate con-
sideration of comprehensive immigra-
tion reform. When the informal discus-
sions were not completed on time, he
gave those discussions more time. He
was right that this issue warrants a
significant commitment of the Sen-
ate’s time, and I am glad to work with
him to make sure that consideration is
fair and comprehensive.

Now, I am going to support the mo-
tion to proceed and the majority lead-
er’s cloture petition to go to the bill in
order to allow the Senate the oppor-
tunity to work its will on the matter.
Obviously, that doesn’t presuppose how
I will vote on the final product. Many
of us have said that the bipartisan pro-
posal, the Kennedy-Kyl-Chertoff pro-
posal, represents a starting point for
consideration.

As the authors of the proposal know,
this Senator from Vermont feels very
strongly about the provisions that af-
fect dairy workers and the cir-
cumstances of that important indus-
try. But I also take a particular inter-
est in the provisions that affect sea-
sonal workers for the hundreds of
Vermont businesses that require them,
as well as the needs of our leading
high-technology companies, many of
which have significant operations in
Vermont. The diverse coalition that
put the AgJOBS bill together recog-
nized that certain sectors of agri-
culture require special circumstances.

It is really a shame that the AgJOBS
legislation which Republicans and
Democrats worked so hard to produce
and which had gotten strong bipartisan
agreement will not be fully respected. I
believe that is a significant mistake
and one I will consider in my final de-
termination of how to vote. Notwith-
standing that mistake, I will continue
to work with the bill’s authors to make
sure our Nation’s dairy farmers have a
viable temporary worker program for
the future.

Beyond these provisions, I have a
number of fundamental concerns I hope
the Senate will address in the days and
perhaps weeks ahead. In his radio ad-
dress of May 12, President Bush re-
stated that comprehensive reform must
‘“‘treat people with dignity.”” He said we
must ‘“honor the great American tradi-
tion of the melting pot’” and that we
must help immigrants ‘‘embrace our
common identity as Americans.” I
agree with President Bush. I believe
part of that common heritage is our
welcoming of immigrants and families.
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America is a land in which families
matter, in which our values call for us
to provide not just for ourselves at the
cost of severing family ties but for our
families. As the Statue of Liberty pro-
claims, America is a country that wel-
comes the poor and those yearning to
breathe free, not just the well-educated
and those who already speak English.
It welcomed my grandparents who did
not speak English and were not
wealthy. We never know who among
those immigrating to our shores will
turn out to be the next great military
leader, the next great entrepreneur,
the next great inventor, the next to lift
this Nation to greater heights.

I want the bill we pass to recognize
the best of America and our values and
the best of our traditions as a land of
immigrants, the land that brought my
grandparents and my parents-in-law to
this country. I also want it to be prac-
tical and workable.

The so-called triggers in the White
House proposal do two things. First,
they appear to put off implementation
of most immigration reform to the
next President and the next Congress.
Somehow, I don’t understand that, why
we can’t face up to it ourselves. Sec-
ond, they require absolute faith in the
Department of Homeland Security and
the Bush administration. Given the
record of this administration, I see lit-
tle basis for such faith.

When this administration’s rep-
resentatives say to us that in the next
18 months they will secure the borders
and they will devise and implement
identification verification measures
and they will do that without fail, I re-
member the last 24 months in which
they failed the victims of Hurricane
Katrina and the Gulf States. I see an
administration that has ignored immi-
gration enforcement for years. I see an
administration that does not deal real-
istically with the northern border. I
see an administration that has all but
destroyed the Justice Department and
severely undermined its traditions as a
neutral law enforcement agency above
politics. I see an administration that
denied global warming, disregarded
science and, most egregiously, has dis-
regarded the realities of its current dis-
astrous engagement in Iraq.

I say this because we are called upon
to just put total faith in the adminis-
tration. Some of us believe very much
in the slogan President Reagan made
up for the Russians when he said,
“Trust, but verify.” In that regard, I
am a Reaganite.

I have urged the President to invest
himself in the process and work with
Congress. I did so on the first day of
this Congress and at the one Senate
hearing held on this matter in Feb-
ruary. The path chosen by the adminis-
tration was not one I recommended. In-
stead, the administration remained on
the far right of the immigration debate
and has pushed the bill and the debate
in that direction.
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We have before us a measure that is
the product of closed-door meetings be-
tween the administration and Repub-
lican Senators, which was then put to
Democratic Senators as the framework
from which any further negotiations
could proceed. Senator KENNEDY has
done his best. He has made improve-
ments in the proposal. He deserves our
thanks. But whether the proposal is
where it should be is what this debate
will begin to determine.

The substitute bill the administra-
tion endorses creates a temporary
worker program with no opportunity
to pursue the American dream. This
bill risks the creation of a permanent,
revolving underclass of workers with
limited rights. A temporary worker
program with no opportunity to share
in the promise of America creates an
incentive for overstays and risks cre-
ating a new population of undocu-
mented individuals, just as we work
hard to bring millions of people out of
the shadows of our society. I also worry
that the temporary worker program in-
cluded in the bill doesn’t effectively
serve the needs of American employers.
I am worried that it is unrealistic. This
part of the proposal is opposed by a
wide array of interests and constitu-
encies, including organized labor, busi-
ness, and advocates for immigrants. I
hope we listen carefully to their con-
cerns as we proceed.

The substitute bill also erodes our
traditional commitment to family
unity by removing whole segments of
family-based immigration. No longer
will certain family members be allowed
to be sponsored by their loved ones in
the United States. Instead, proponents
seek to create a supposedly merit-
based green card system subject to a
point system, where family ties are de-
emphasized, and immediate contribu-
tions through education and job skills
already attained are valued. I recognize
that we may benefit in the short run
from a more highly-skilled foreign
labor pool, but I have grave concerns
about doing so at the expense of our
traditional commitment to family
unity and fostering strong families.
Where are the family values here?

The substitute bill also will require
all Americans—not just foreign work-
ers—to verify their citizenship before
obtaining a job. Like the REAL ID Act
that was forced on the American people
outside the normal legislative process,
this requirement is yet another exam-
ple of the Administration’s consistent
denigration of Americans’ rights, in-
cluding the right to privacy. The Ad-
ministration is telling all Americans
that we can no longer trust you—that
Big Brother will control hiring for all
jobs in America. From America’s coun-
try stores to our largest corporations,
employers will now be de facto immi-
gration officials, and potential employ-
ees will be presumed illegal until they
prove themselves citizens. I hope we
can reconsider this ill-conceived pro-
gram, which cuts so hard against the
presumptive decency and honesty of
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American citizens. America’s democ-
racy works because law-abiding Ameri-
cans choose to comply with our laws,
pay their taxes, and participate in our
civil society.

I am pleased that significant parts of
AGJOBS have been included in this
bill. The legalization provisions for
currently undocumented farm workers
will go a long way toward helping
farmers and removing the cloud of fear
from so many workers. I commend Sen-
ator FEINSTEIN and Senator CRAIG for
their work in this regard. But the bill
also rejects parts of the monumental
compromise reached between farm
workers and agricultural employers in
the AGJOBS bill, which provides much
needed reforms for America’s farmers,
dairy operators, and farm workers. I
am extremely disappointed that Amer-
ican dairy farmers who want to hire fu-
ture legal foreign workers end up los-
ing out to the talking point that ‘“‘tem-
porary means temporary.”’

The bill also neglects the real needs
of the high-tech community, which has
been vigilant in seeking reliable
sources of high-skilled workers. In-
stead of adding sufficient H-1B visa
numbers to allow companies to stay
competitive and remain the world’s
leaders, the bill creates a green card
system that doesn’t truly address the
technology industry’s needs and re-
moves hiring decisions from the com-
pany and places them with the Federal
Government. It says: Trust us; we are
from the Federal Government; we can
make a better decision for you. Some
of us are skeptical.

But there are some good aspects of
the bill. It incorporates the DREAM
Act, a bill T have long supported. It has
provisions that can move millions of
undocumented people in this country
on a path to citizenship, if not unreal-
istically delayed by the so-called trig-
gers.

Regrettably, it currently includes a
provision to require immigrants to re-
turn to their home country before ap-
plying. In my view, that is unrealistic
in many circumstances, and it is in-
flexibly harsh in others. Those who
struggled to get here—who escaped op-
pressive and dysfunctional govern-
ments—should not be required to re-
peat that journey to share in the prom-
ise of America. This provision is driven
by ideology, not by an American sense
of fairness, and it should be revisited in
our legislative process.

I am also encouraged that we may be
past the anti-immigrant opposition
that stalled our efforts last year. I
hope that we are past trying to make
criminals out of undocumented immi-
grants. I hope that we are past trying
to make criminals out of the clergy
and advocates that try to help hard-
working immigrants seeking a better
life for their children. I hope we are
past trying to build fences and walls
around America and the American
dream. I hope that we are past the
anti-immigrant rhetoric and the anti-
Hispanic slurs that accompanied the
debate and electioneering last year.
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We need to keep working to make
sure our legislation is one that takes a
commonsense, realistic approach to
this situation. I will continue working
to produce legislation that treats peo-
ple with dignity and respects our great
traditions as a welcoming nation. We
have much work to do before this bill
becomes worthy of the Senate and of
our great history and tradition as a na-
tion of immigrants, a nation that
brought my grandparents and my
great-great-grandparents and my par-
ents-in-law to this country.

I will vote to support the Majority
Leader’s effort to proceed to debate on
comprehensive immigration reform. I
hope that as we move through amend-
ments and debate, the Senate will work
toward making this a better bill. We
all know that had we insisted on tak-
ing up the Senate-passed bill of last
year, we would not have the votes to
proceed. Many who voted for last
year’s Senate’s bill were prepared to
abandon their support. The Majority
Leader has demonstrated his good
faith. I hope that Senators will join to-
gether and work together to produce a
bill of which we can be proud and that
will honor our parents and grand-
parents as well as our neighbors and
grandchildren.

Madam President, I yield the floor.

Mr. CORNYN. Madam President, for
over 3 months, I have engaged with a
number of my colleagues and adminis-
tration officials in an extraordinary se-
ries of meetings and discussions de-
signed to reach bipartisan consensus
for solutions to the many problems we
face regarding our immigration sys-
tem. I have done so in good faith and in
keeping with my long held belief that
we must have a comprehensive ap-
proach to immigration reform.

I believe we should continue to try to
move forward, generally, and that this
problem is too important not to come
up with an appropriate solution.

That having been said—I am very
concerned about the process that led to
today. First, we have not undertaken
the normal legislative pocess—bypass-
ing the Senate Judiciary Committee—
leading to a public perception of non-
transparency and distrust. Second,
most of the Members of the Senate and
their staff did not receive even a draft
of the “‘final”’ language until 2 a.m. on
Saturday morning, just a little over 48
hours ago. Third, I am told that the
bill will not go to Senate legislative
counsel—a significant departure from
the normal course and a departure that
makes it more difficult for legislative
counsel to draft amendments due to
lack of familiarity with the text. Fi-
nally, I am told the CBO cost estimate
for the bill will not come out until
Wednesday—only 2 days before the leg-
islation may well receive a final vote
depending on leadership decisions in
the coming days.

Moreover, I remain very concerned
about the substance of the bill. For in-
stance, my staff’s preliminary review
indicates that there are potentially
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some very bproblematic provisions in
the language. In addition, because of
the ‘“‘rush” to produce language to
meet the Monday deadline for a cloture
vote, there are a number of technical
drafting errors which also have a sub-
stantive effect and were being worked
on as late as this afternoon.

I have been open about my concerns
with respect to interior enforcement—
concerns that I still hold today. For ex-
ample, the draft bill does not, to my
knowledge, do enough to curb one of
the core flaws that undermined the 1986
amnesty bill—that of unlimited judi-
cial review. Indeed, just 2 weeks ago a
judge ordered DHS to revisit whether a
class of aliens should get the 1986 am-
nesty. It appears that if this bill
passes, these aliens whose only real
claim to participate in our system, will
be able to take advantage of the new
visa holder because they were able to
delay through litigation. There are no
limits on the number of motions to re-
open the administrative process or
times an alien can appeal to an article
III court. If the American public is
going to have confidence in this sys-
tem, they need/to be assured there will
be limits.

In addition, I would note that the
New York Times wrote that the 1986
amnesty bill produced the largest im-
migration fraud in the history of the
United States. President Clinton’s INS
general counsel testified that statutory
restrictions on law enforcement’s abil-
ity to use the information contained in
amnesty applications impeded their
ability to detect the fraud. To my
knowledge, this bill continues to re-
quire confidentiality in certain cases
where the application is denied.

In the end, as much as I believe we
should continue to work together to
reach consensus on the critical issue of
immigration reform—a matter of na-
tional import but that is particularly
important to my home State of
Texas—I cannot in good conscience
agree to proceed to legislation which
we anticipate replacing with language
we received at 2 a.m. on Saturday—
without appropriate committee re-
view—the text of which is hundreds of
pages in length, the provisions of which
are as complicated as any legislation
we will take up and the impact of
which will be felt, for better or worse,
for generations to come.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

Mr. MARTINEZ. Madam President, I
am delighted we have come to this
point where, after much hard work and
discussion for days and weeks and even
months, we can present to the Senate
for its consideration an immigration
reform bill that I believe seeks to serve
the needs of this country. I have had
the pleasure and the privilege of work-
ing with a number of colleagues from
this body during the last many weeks
as we sought to put together some-
thing that would serve the country’s
interests.

We have worked bipartisanly, with
help from very dedicated Cabinet mem-
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bers, the Secretary of Homeland Secu-
rity and the Secretary of Commerce, in
a very comprehensive and dedicated
way over days and days of discussions
and difficult negotiations that were of-
tentimes emotional and always, I
think, with the idea that we would do
something that was good for the coun-
try and that obviously was not going to
be unanimously praised. Hearing the
Senator from Vermont express mis-
givings about it and having earlier
heard the Senator from Alabama equal-
ly express himself, each from different
sides of the spectrum, it adds to the
thought I have had that this is a bill
which strikes it down the middle pret-
ty well.

Mr. DOMENICI. Madam President,
will the Senator yield?

Mr. MARTINEZ. Yes.

Mr. DOMENICI. I wanted to ask
unanimous consent that the time from
now until the vote be allotted to the
Senator from Florida and to the senior
Senator from New Mexico and that
there is no time remaining on the Dem-
ocrat side, unless Senator KENNEDY
wants some of my time.

Mr. KENNEDY. Madam President,
the Senator is typically kind and cour-
teous. There were one or two Senators
who said they might need a moment or
two, but they haven’t been back in
touch. If they are, I might ask for a
minute or two from the Senator. I
thank him for his thoughtfulness.

Mr. DOMENICI. So I ask unanimous
consent that the remaining time be al-
lotted to the two of us and, if nec-
essary, we can allot time to somebody
else.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. I thank the Senator
for yielding and thank him for all the
hard work he has put into this bill.

Mr. MARTINEZ. Madam President, it
is a pleasure to be on the floor talking
about this subject with the Senator
from New Mexico. We did that last
year, as I recall, as well, and the Sen-
ator has a rich immigrant history in
his family that all of us in different
ways share.

I guess I should say, as the only per-
son who has the privilege of serving in
this body who is an immigrant and as
truly someone who has come here hav-
ing been born elsewhere, it is an in-
credible privilege for me to talk on this
subject and have an opportunity to be
a part of this debate.

I really think it is a moment that
brings us all to the roots of what our
Nation is about. We understand that
this is a nation of immigrants, a nation
that through its history has had this
tradition of welcoming people from all
over the world, from all different lands,
and manages in this magical way to
bring people into the fullness of what it
means to be an American. I have expe-
rienced it in my own life. I can speak
about that for days. It has been that
same kind of miracle I have seen hap-
pen to others.

And I think that opportunity is still
out there for many to enjoy, at the
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same time understanding we are a
country that has a tradition of laws
and they ought to be obeyed and ob-
served. So it is in that tug between
those two principles that are so in-
grained in our country that we come to
this very important moment and de-
bate.

I don’t think there is any question
that much has been said about this bill
before people have had an opportunity
to even know what is in it. I will say
some things about it I think are impor-
tant. I believe it is a product of a bipar-
tisan compromise. Anytime you come
together with people from different
points of view, there are going to be
those who will say it goes too much in
one direction or the other.

Here are some of the things it does
do. It provides for border security. It
will secure our borders in a way that
will make Americans understand that
the Government is serious about secur-
ing our borders. Before mentioning any
of the other elements of this bill, I
thank our colleague from Georgia, Sen-
ator ISAKSON, for the idea that we
should have triggers in it. Before those
other issues would be implemented,
there will be an opportunity for a cer-
tification—not subjectively but objec-
tively—with measurable results: How
much fence has been built? How many
border agents were hired? How many
other promises were fulfilled toward
the issue?

One of the important ones is a
tamperproof ID card that employees
must have to present to employers so
we can verify that they are working in
America legally and that there are no
phony Social Security numbers that
can be used. That is a tamperproof, bio-
metrically induced ID. We need to have
those in place before the bill becomes a
reality. Border security must and
ought to be first and foremost. I have
heard a lot of discussion from people
who have not read the bill who suggest
that 12 million illegal aliens are receiv-
ing a guaranteed, automatic right to
remain in the United States. That is
not the case. They are going to have an
opportunity—after paying fines, after
coming out of the shadows and reg-
istering, after background checks—to
pay a fine for breaking the law and
then go on probationary status. They
will then have a card, which will be-
come a visa, if they apply for it.

It is a paradigm shift in what immi-
gration is like in our country. It will
require a new paradigm, which some
find that, for a country that wants to
be competitive in the 21st century,
may be a wise thing. It is a merit-based
system, without throwing aside the
issue of family. It continues to involve
family consideration, but it is not the
only consideration.

Illegal aliens who are here and wish
to regularize their status should have
an opportunity to become citizens, but
it ought not be an automatic or direct
path to citizenship. They will have to
return to their home country under
this bill and apply outside the country
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legally. It will be a long and difficult
road, where they have to pay addi-
tional fines and other backgrounds
checks will be done and, at the earliest,
anybody who would be in this country
illegally today, after having applied
outside the country, it is going to be as
lengthy as 13 to 15 years before they
can become citizens of this country.

The people in line and the people who
have done it the right way will be first
to become citizens, ahead of those who
have come illegally.

As to the guest worker program, this
is truly a guest worker program. When
somebody outside the country comes
here to go to school, they ask for a stu-
dent visa and they understand they are
coming for a period of time to study
and go to school and then they are to
return to their country. The guest
worker program will be much the same
thing. They will come for 2 years, un-
derstanding it is a 2-year visa. At the
end of that 2 years, they have to return
home. They are not coming to immi-
grate; they are coming to work. That is
the understanding. It is the under-
standing before they ever come here.
As they do, they will have an oppor-
tunity to work and taste the American
dream, but they also have an obliga-
tion to return to their country. At the
end of 6 years, or three work periods,
they will return home and not be al-
lowed to return again as a guest work-
er. They could have a path to citizen-
ship, if they so chose to apply for reg-
ular immigrant status. They could be
considered for that, but at the same
time there would be no guarantees by
the fact that they were here. They will
have earned points by working here,
and it is going to be a merit-based sys-
tem. So they will have an opportunity
to be considered for citizenship.

This is a problem that begs an an-
swer. There are many who would say
this is amnesty, and therefore it should
not even be considered. I suggest to
them they ought to read the bill so
they understand the details and how it
is not amnesty. So to those who dis-
miss it as something that is no good
and not workable, I suggest this: What
is your answer? What do you suggest?
What is your solution to this problem
that for over 20 years has been vexing
our country?

It is time to grapple with this and
tackle it. We know how to solve prob-
lems in the United States. We can solve
this problem if we continue to work to-
gether in the spirit of this group of
ours, which at times has been quite
contentious but is also forging ahead
to solve a problem. The spirit that
group has had is the spirit that the
Senate and the Congress needs to tack-
le this issue.

I commend the President for having
had the steadfast support on the pro-
posal. He has been there with criticism
even for members of our own party. He
has been terrific in terms of sticking to
it, continuing to support it, having
members of his Cabinet working with
us day and night. We are at the thresh-
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old of a tremendous opportunity to do
something truly good for the country. I
thank the Senator from New Mexico
for his interest. I will yield to him for
his comment on this important legisla-
tion.

The PRESIDING OFFICER (Ms. STA-
BENOW). The Senator from New Mexico
is recognized.

Mr. DOMENICI. Madam President, I
thank the Senator from Florida for his
dedicated work on this bill and for his
efforts heretofore a couple of years ago,
when he worked very hard on this
issue. We didn’t have success, but
maybe this bill, in spite of all the early
talk against it, may succeed. Maybe
with some amendments and some work
it may become the new law with ref-
erence to illegal aliens for the United
States of America. It is good enough
for America. It is sufficiently clear for
America. It will clear up the status of
the 10 to 12 million undocumented
aliens who live here. It will clear that
problem up. Everywhere you look, we
have let the problems of illegal aliens
grow out of all proportions.

It is a hard job to put a bill like this
together. It is not easy. It is one of the
most difficult jobs you can have to put
legislation together to try to fix the
last 15 years of letting our laws be ig-
nored. We have not cared about them,
letting the borders become porous, let-
ting millions of people in illegally,
which has caused all kinds of problems.
But I can tell you, if you look at this
bill carefully and you don’t look at it
with any preconceived ideas or ide-
ology, but look at it and ask: What are
the practical problems and what are
the practical solutions here? I submit
that it comes close to solving these
problems in the very best way possible.

I am sorry I already heard this morn-
ing Senators talking for a very long pe-
riod of time about why they are
against this bill. In the end, I listened
and, after listening, I concluded that
most of them had it wrong. I don’t like
to say that about my fellow Senators,
but they had it wrong on the major
issues, which they said made up their
mind to be against the bill.

Let me tell you what is going to hap-
pen under this bill. Before anything
else in this bill is used or implemented,
our borders must be secure. Let me re-
peat: whatever you hear from Senators
that this bill is going to do, none of
those provisions are going to be imple-
mented unless and until we have se-
cured the border. I don’t know how we
can say it any clearer. Senator KEN-
NEDY and Senator JON KYL from Ari-
zona, the leaders on each side on this
issue with Senator SPECTER, maybe
what you are going to have to do is
pull the text of this bill that secures
the border and distribute it to the Sen-
ators so they will have it right in front
of them to see that there is a border se-
curity part of this bill. It is there. It
says, before you can implement the
other provisions of this bill, the border
will be made secure.

It doesn’t stop there. It tells you
what a secure border is. It says 18,000

May 21, 2007

Border Patrol agents must be hired. We
are well on a path of getting them
hired and trained. We can do this be-
cause we finally, for the last 3 years,
we have been funding. We have been
hiring thousands of them. But the bill
says none of the bill’s other provisions
shall go into effect until the border is
made secure.

Then it says that secure means 370
miles of border fencing must be built.
The Department of Homeland Security
is committed to building 370 miles by
December 31, 2008. We are being honest.
We didn’t have to say that date. We
didn’t have to talk about it. But we
cannot get fencing built any sooner. So
that period of time is going to have to
be used before we do other things in
the bill. The bill cannot change any-
body’s status this year because those
provisions are dormant until the bor-
der is made secure. They are dormant.

It also says 200 miles of vehicular
barriers must be in place. It says 70
radar and camera towers must be on
the southern border. It says four un-
manned aerial vehicles must be in op-
eration we have to leave undocumented
aliens apprehended on the border in de-
tention facilities to wait until they are
deported. Right now if you don’t have a
place for them, the judges release
them. That has been one of our prob-
lems. The bill has 27,500 detention beds
to end the ‘‘catch and release pro-
gram’’, which we are aware of, those of
us who represent the border. You have
to have all that done before the bill be-
comes operative.

So if any one of those is not done, it
is just like not having an immigration
reform bill; isn’t that correct?

Mr. MARTINEZ. That is right.

Mr. DOMENICI. People say you are
going to do immigration reform before
the border is secured. How are we going
to do that when the law says you throw
the rest of the bill away until we have
secured the border, and then it tells
you what border security is? That has
been worked on day and night. That
has been done to try to calm so many
thousands of people who have been in-
doctrinated to believe that the only
thing we should do is make the border
secure. So all they are going to ask you
when you go home is: Did you secure
the border, Senator? And, Senator, I
heard from such and such that you
didn’t secure the border.

Senators ought to carry around a
piece of paper that has this border se-
curity provision on it, and you ought
to take it out and read it to your con-
stituents. They deserve the truth. They
want the truth. We are not trying to do
anything to hide what we did. We are
trying to make sure they know it.

I mentioned the name of a Senator
from Arizona. He is not here, but JoN
KyL will be here tomorrow, so all the
Americans out there will understand
that JON KYL was one of the Repub-
lican who spent literally hundreds
upon hundreds of hours as a dedicated
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leader on this issue, with Senator KEN-
NEDY on the other side. Senator KEN-
NEDY will acknowledge—if he hasn’t al-
ready—that without JoN KYL we could
not have this proposal. People should
know that Senator KYL knew this was
the chance of a lifetime for this great
country. You could not get everything
you wanted because there are other
people playing. If you have 10 Senators
working on it, and they are Democrats
and Republicans and they each believe
one thing or another, you have to come
to a practical compromise.

That is what it means to be a Sen-
ator who writes the law well. He works
with his fellow Senators to come up
with what they can use and do in a
practical manner. That is what hap-
pened with this bill. It is practical, yet
it is doable; and it is not only doable,
it is right.

If America accomplishes this bill in
its totality, we will have made one of
the largest changes for the better for
the United States, and I don’t think
there is any doubt about that. It is
tough, and it is going to be hard.

I wish to talk about another provi-
sion, and then if Senator SPECTER is
back and wants time, I will yield to
him.

This bill is difficult because every-
body wants to know two things about
this bill. There are other pieces, but
there are two major questions. One is,
did you secure the border, and I just
talked about that because I am just
like every other Senator. My telephone
is ringing and most people want to
know: Did you secure the border? Or
they tell you that you did not secure
the border and you have to be sure that
you set them straight and they under-
stand that you did secure the border.

The money has been rolling in every
year to secure the border, and it will be
coming in again this year to get this
work finished because if it can’t get
finished, the other provisions cannot be
carried out. One of those other provi-
sions is a brand new effort on the part
of this great country to take 10 to 12
million aliens who live in our country,
who live kind of as hideouts—they are
everywhere and they are mnowhere.
Some live running from one place to
another. Others have found a way with
illegal cards to find their way into so-
ciety. They are your neighbors with
their kids going to school just like
yours. We have decided, because the
country has asked us to, that we have
to do something about that 10 to 12
million people.

For those who are interested, just
ask your Senators about the bill as it
is written, ask what we are going to do.
We are going to tell those illegal aliens
who are here working: If you want to
take advantage of this law, you have to
come forward and turn yourself in, and
the United States will then begin to
work with you on a path toward giving
you a document that you can carry
with you, that you can use to obtain
work, and you will be legal 4 years at
a time.
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The bill also says after 8 years of
that process, you will have an oppor-
tunity to choose, if you want, to move
in the direction of becoming a citizen.
But you still have at least 5 years to
wait, and you must return to your
home country and file your applica-
tion. You must pay another fine. You
must learn English. That is the first
time we have had that provision. And
you must learn U.S. civics.

All of that must happen: 8 years of
work, make a choice to pursue citizen-
ship, wait at least 5 more years for a
total of 13 years, and then if you can
pass the citizenship test, you can be-
come a citizen if you so choose. You
can choose another route and you don’t
have to become a citizen or ultimately
you can go home. There might be many
people who will do that. We don’t
know.

Before I turn the time over to Sen-
ator SPECTER—and I don’t have time—
but my friends, a couple of Senators
have heard me talk before about my
family, average people who got in-
volved with the laws of our land as im-
migrants.

Madam President, how much time
would Senator SPECTER like?

Mr. SPECTER. Six minutes.

Mr. DOMENICI. It looks like we have
6 minutes. Is that what it is?

Mr. SPECTER. 1 think there is 10
minutes.

Mr. DOMENICI. I will take 4 minutes
telling about my family, and Senator
SPECTER can have the rest.

Mr. MENENDEZ. Madam President,
will the Senator from New Mexico
yield for a unanimous consent request?

Mr. DOMENICI. I will be pleased to
yield.

Mr. MENENDEZ. Madam President, I
appreciate the distinguished Senator
yielding. I ask unanimous consent that
at the end of the time on the Repub-
lican side, I have 5 minutes to speak
before the cloture vote.

The PRESIDING OFFICER. Is there
objection?

Mr. DOMENICI. Reserving the right
to object.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Madam President, I
would normally not object, but I under-
stand the leaders have set the time at
5:30 p.m. for the vote, and this request
will extend the time. I don’t think I
have the authority to extend the time
for a vote. Madam President, I ask Sen-
ator KENNEDY, am I thinking right? I
wasn’t here when we agreed to take
this up.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Madam President, as
I look at it, we have 11 minutes. The
leaders had indicated to different Sen-
ators earlier that they wanted 5:30
p.m., and everyone is on notice for that
to happen.

Mr. DOMENICI. It is at 5:30 p.m. we
are going to vote.

Mr. KENNEDY. That is the time we
were told.
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Mr. DOMENICI. I have to object.

Mr. MENENDEZ. I say to the distin-
guished Senator that before his time
expires, we are going to try to work it
out with the two leaders to make sure
it will be appropriate to ask consent
again. So before the Senator’s time ex-
pires, I will again ask unanimous con-
sent.

Mr. DOMENICI. That is fine. If the
Senator from New Jersey has permis-
sion, he can come back and do that.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DOMENICI. Madam President, I
wish to tell about both my parents who
came to this country as aliens, but I
don’t believe in 3 or 4 minutes that I
can do that adequately. So I will try to
find another time in the next 5 or 6
days to tell you, Americans, who are
listening, that you have a Senator
whose parents were both born in a for-
eign country, whose parents came here
as youngsters.

It is a very interesting story because
on my mother’s side, she married my
father after consultation with a lawyer
about citizenship requirements. They
were told that my mother was a citizen
once they got married because my fa-
ther was a citizen. He became a citizen
because he served in the First World
War. He came over right at the turn of
the century and was drafted into the
First World War.

It turned out that the lawyer gave
them wrong advice, and my mother
was not a citizen. She raised her chil-
dren here and lived here as a perfect
model citizen.

Then one day during the Second
World War, she was arrested by several
men who came in black cars to the
back door while we four children were
playing with marbles, or whatever we
did. In came the people, the agents
that work for the U.S., saying this lady
was an illegal alien and she should be
arrested.

Of course, that was a shock, needless
to say. My father came hurrying home
from work and, guess what, the lawyer
who had given him advice, my dad
brought him along. He went over to his
office and got him and said: You got us
in this trouble, maybe you ought to
come over and get us out.

Sure enough, the lawyer was very
upset. By evening, my poor mother was
released because she had a good lawyer.
A lot of people don’t have that, and we
know what happens to them under our
laws.

Next, I will tell you about my father
and what happened to him. That will
be the next episode, shall we say. For
now, I yield the remainder of the time
that we have to Senator SPECTER.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Madam President, I
have been told by the leadership that
we can extend the debate by 10 min-
utes—5 minutes for the Senator from
New Jersey and, if necessary, 5 minutes
on the other side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Pennsylvania.
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Mr. SPECTER. Madam President, I
am always fascinated by Senator
DOMENICI’s floor statements, about his
immigrant parents. I will take just 60
seconds to talk about my immigrant
parents.

My mother came here when she was 6
years old in 1906. My father came in
1911 when he was 18. The Czar wanted
to send my father to Siberia. He lived
in Ukraine. That is where the Czar
wanted to send all the young Jewish
men, to Siberia. My father didn’t want
to go to Siberia because he heard it
was cold there. He wanted to go to
Kansas instead. It was a close call, and
he got to Kansas where I was born.

They didn’t have enough money to
hire a lawyer, but, fortunately, they
didn’t have any problems either. In
Wichita, there weren’t many big black
cars, so the family lived happily ever
after.

On the issue before the Senate, I urge
my colleagues to vote for cloture to
proceed. We have been engaged for the
better part of 3 months in extraor-
dinarily extensive and complicated ne-
gotiations. Every week from 4 to 6 p.m.
on Tuesdays, Wednesdays, and Thurs-
days, we would meet. Those hours were
extended. We are trying to tabulate the
total number of hours we worked. So
far, nobody can count that high. But
we had 10 Senators working almost full
time, and we came to a compromise
and a combination, which is the way
we work around here.

I knew at the outset that working on
immigration was going to be the third
rail. The third rail is that rail that
electrocutes you. We have long talked
about Social Security as the third rail.
Immigration is equally a third rail.

There is no way to satisfy all facets
of the political spectrum. We are ac-
cused on the right of amnesty. We have
done everything we could to avoid that
charge. I think we succeeded. Those
undocumented immigrants will have to
pay a fine, they will have to pay back
taxes, they have to learn English, they
have to fit into our culture, they have
to hold jobs and be responsible, and go
to the end of the line. They can’t begin
to qualify until 8 years have passed. It
may be as long as 13 years which have
passed. So it is not amnesty.

Right now we have anarchy—anar-
chy. Those 12 million undocumented
immigrants are going to be in this
country one way or another. We can’t
deport them. If we have a registration
procedure, there is a chance that we
will identify undocumented immi-
grants who have criminal records who
ought to be deported. It is possible to
deport a small number, but certainly
not all 12 million.

The new program will have detention
space for 27,500 people, but we can’t
begin to detain 12 million people, to
litigate the deportation process. It can-
not be done. But that is not stopping
those on the right from calling it am-
nesty.

Those on the left think it is not suffi-
ciently compassionate and object to
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the provisions on the touchback and
think that there is not sufficient em-
phasis on family unification. If I had
my druthers, many of those provisions
would not be in the bill. But every time
we find a point which is objected to,
that point doubtless is in the bill in
order to get two other considerations
that somebody would like. It is an ac-
commodation.

The old saying, you never want to see
legislation or sausage made doesn’t
apply here because what we have had
to deal with wouldn’t even qualify for
sausage. It would be so unpalatable
really. But what we are really facing
here is a broken system. We have anar-
chy. We have borders which are porous.
This bill will fix that with fencing,
with barriers, with 6,000 additional
Border Patrol to the 12,000 there now,
and we will eliminate the magnet for
jobs for illegal immigrants because
now we have a way to identify who is
legal and who is not legal.

So we are in a position to impose
tough sanctions on employers who hire
those who are illegal. We have the need
for a workforce for restaurants, for ho-
tels, for landscapers, for farms. The
Chamber of Commerce doesn’t like the
bill because it doesn’t provide a suffi-
cient workforce.

We have tried to calculate a point
system. We have to produce a lot of
green cards for the undocumented im-
migrants, and we have tried to provide
a point system which will give due re-
gard for the low-skilled workers for the
workforce and due regard for the high-
skilled workers so we can be competi-
tive. We have also given consideration
to family ties. So we have done the
best that could be done under these cir-
cumstances. If anybody has a better
idea, we are open to suggestions. At
least we should be able to proceed to
have a debate and to proceed to the
consideration of the bill. If people have
amendments, the Senate will work its
will.

We have a fragile coalition, however,
it ought to be noted. The coalition is
fragile. If the basic tenets of the pro-
posed legislation are not fulfilled, some
will withdraw their support. At a bare
minimum, after what has been done in
a very forceful, good-faith effort by
Democrats and Republicans working
very hard, very sincerely, in good faith
to come up with a bill, we have one
pending. At a minimum, it ought to be
considered.

Whether it will be passed remains to
be seen, but we have drawn from all
segments of the political spectrum, and
the consideration of this legislation
ought to proceed. I urge my colleagues
to vote cloture on the motion to pro-
ceed.

Mr. KENNEDY. Madam President, I
think we have 5 minutes remaining,
and I yield the time to the Senator
from New Jersey.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. MENENDEZ. I thank the Chair.

Madam President, I don’t support
and can’t embrace the underlying
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agreement that has been struck, but I
do believe every Senator should vote
for cloture, and I want to talk about
that.

If you vote ‘‘yes’ on cloture, you are
voting to give the Senate an oppor-
tunity to move forward with tough,
smart, and comprehensive immigration
reform that secures our Nation’s bor-
ders. If you vote ‘“‘no” on cloture, you
are voting to maintain the status quo
of failed laws and a broken immigra-
tion system that is weak on enforce-
ment, leaves our borders and our citi-
zens unsecured, while also allowing for
continued exploitation and human traf-
ficking.

If we have to wait a couple of years,
and that is what will happen if we don’t
move this now, then States and mu-
nicipalities will pass their own laws,
which often violate equal protection
laws, can discriminate against those
who are U.S. citizens and lawful perma-
nent residents, and create conflict
within otherwise peaceful commu-
nities.

By invoking cloture, we have the op-
portunity to strengthen the screening
process at our consulates and points of
entry, to better use technology along
our borders, to make sure our agencies
have both the necessary staff and the
resources to do their jobs, thus effec-
tively tightening our border security
and workplace enforcement. By invok-
ing cloture we have the opportunity to
create an equal playing field and en-
sure that America’s workers, wages,
benefits, and health and safety stand-
ards are not undercut.

Finally, by invoking cloture we have
the opportunity to realize the eco-
nomic realities in our society in which
undocumented workers are doing the
worst work that we cannot get many
Americans to do, such as picking the
fruits you had for breakfast, cleaning
the hotel rooms for your stay, or
plucking the chicken you had for din-
ner last night. We have an opportunity
to vote to create a pathway to earned
legalization—not amnesty but earned
legalization that will take many years,
considerable fines, payment of taxes,
and a new English standard that will
be required for permanent residency for
the first time in our history.

That is what is at stake in the vote
this evening. It seems to me we have to
move closer to once again controlling
our borders, restoring the rule of law,
and maintaining our long, proud his-
tory as a nation of immigrants.

Last Thursday, the administration
and a group of our colleagues came to
an agreement that is often referred to
as the ‘‘grand bargain.”” Unfortunately,
there are a number of details in this
deal that, in my mind, create an unfair
and impractical immigration system,
undercutting the more sensible provi-
sions. It is my intention, working with
many colleagues, through a series of
amendments, to help lead a charge to
improve the deal by ultimately cre-
ating on the Senate floor tough, smart,
and fair immigration reform.
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Very briefly, I believe the ‘‘grand
bargain’ has at least three serious
flaws that must be fixed—an
antifamily bias that clogs the system,
a temporary worker program that cre-
ates a permanent working underclass,
and exorbitant fines. If we don’t im-
prove the ‘‘grand bargain,” we could
tear at the fabric of family reunifica-
tion by eliminating four out of five
family-based green card categories and
capping green cards for parents at
40,000 a year. So much for family val-
ues not stopping at the Rio Grande
River, as the President has talked
about.

If we don’t improve the ‘‘grand bar-
gain,”” we would enact a truly tem-
porary worker program that labor
doesn’t support and that bars most
temporary workers from any path to
permanent residence. Without such a
chance, these workers would be driven
underground and could be exploited
while creating yet another underclass
of undocumented workers.

If we don’t improve the ‘‘grand bar-
gain,” we will require a family of four
to pay up to $19,000 in fines and fees,
which is far more punitive than what I
have seen in the Federal criminal code
for a variety of criminal offenses, such
as the possession of firearms, posses-
sion of narcotics, and other things, and
is impractical to luring those in the
shadows to come forward and be identi-
fied and regularize their stays in this
country.

I believe what this country does on
immigration represents the core of
American values. How we treat this
subject will either show the best or
worst of America, and so while I am
not supportive at this stage of the bi-
partisan comprehensive agreement
that has been reached here, I urge Sen-
ators on both sides of the aisle to stand
up, to vote for cloture, and to permit a
comprehensive debate to start in the
Senate and, hopefully, to work a bill
we can ultimately be proud of, that can
secure the Nation, fuel our economy,
and at the same time guarantee we
bring millions of people out of the
darkness and into the light.

Madam President, I yield the floor.

Mr. KENNEDY. Madam President, do
we have 1 minute or so?

The PRESIDING OFFICER. The ma-
jority’s time has expired. The minori-
ty’s time is 4 minutes.

Mr. SPECTER. Madam President, I
am advised Senator MCCONNELL, our
leader, is on his way to the floor, so he
will be arriving shortly and we will use
the balance of our time.

Until he arrives, would either Sen-
ator on our side of the aisle care to
make a statement?

Well, if no one else will, I will use the
time.

Mr. KENNEDY. Madam President,
will the Senator yield for a question?
Perhaps we could mention, so all the
Members understand, this then is the
cloture vote on the motion to proceed,
which will permit the Senate to begin
the debate. So a vote in favor would
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permit at least the debate on this
issue, which is of fundamental impor-
tance in terms of our country; am I
correct?

Mr. SPECTER. Madam President, the
Senator from Massachusetts is correct,
this is a cloture vote on the motion to
proceed. This will enable the Senate to
take up the bill.

Again, I emphasize the very laborious
efforts of more than a dozen Senators,
meeting many hours, structuring what
has occurred. It is easy for anyone to
pick out a provision of this bill he or
she would not like, but for every provi-
sion that is in the bill which the Sen-
ator might object to, that was probably
placed there in consideration for other
provisions in the bill which that Sen-
ator might agree to. There are many
tradeoffs in coming to the conclusions
which we have, so that when we pro-
ceed to the consideration of the bill,
obviously any Senator may offer any
amendment he or she chooses, but I
would again comment that the coali-
tion which has brought this bill to the
floor is a very fragile coalition. If there
are any changes on the fundamental
so-called ‘‘grand bargain,” a term
originated by Senator LINDSEY GRA-
HAM, we are going to run the risk of
losing Senators.

The issues are enormous. This is an
enormous issue facing the country. No
domestic issue is of greater importance
than this one, and we ought to do our
utmost to find an answer to it because
today, on immigration, we have anar-
chy. There are people complaining
about amnesty, but the 12 million will
be here no matter what we do. When we
take a look at the specifics, it is not
amnesty. There are fines to be paid,
there are taxes to be paid, there is
English to be learned, there is hard
work to be done, and undocumented
immigrants are going to have to earn
their way to citizenship. They start at
the end of the line with a minimum of
8 years and perhaps as long as 13 years.

Madam President, I am told Senator
MCCONNELL is within sight. How much
time remains, Madam President?

The PRESIDING OFFICER. There is
1% minutes remaining.

Mr. SPECTER. Maybe we will head
him off at the pass and tell him not to
come.

Senator MCCONNELL is here, and he
has 1% minutes remaining, according
to the timekeeper. He may have some
leadership time, who knows.

The PRESIDING OFFICER. The Re-
publican leader.

Mr. McCONNELL. Madam President,
voting for cloture is a vote simply to
begin the debate on this legislation.
Normally, cloture is used to end de-
bate, but here it is to begin.

This is an extremely complicated,
comprehensive piece of legislation,
worked at on a bipartisan basis over a
period of time. It needs to be finalized.
I understand there was a modification
to the substitute this afternoon, agreed
to, I believe, by Senator KENNEDY and
Senator KyL. We need to make sure
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whatever substitute is offered is, in
fact, reflective of exactly where this
legislation is.

The other point I would make is we
shouldn’t be in a hurry to finish this
bill. Last year, there were 35 immigra-
tion amendments. Twenty-three
amendments were voted on before clo-
ture and 12 after cloture. This is, by
any standard, at least a 2-week bill,
and I think any effort to finish up this
bill, one way or the other, this par-
ticular week would be unsuccessful.
This is clearly a 2-week bill.

This is an important subject. I think
there is widespread discontent with the
status quo in our country on the status
of illegal immigration. It is time for
the Senate to take this up and to give
it adequate time for consideration.
Hopefully, at the end of 2 weeks, we
will be able to pass a bill on a broad bi-
partisan basis that improves the cur-
rent situation.

With that, Madam President, I yield
the floor.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order and pursuant to rule
XXII, the clerk will report the motion
to invoke cloture.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
proceed to Calendar No. 144, S. 1348, Com-
prehensive Immigration Reform.

Barbara Boxer, Harry Reid, Patrick
Leahy, Carl Levin, Jack Reed, Dick
Durbin, Daniel K. Inouye, B.A. Mikul-
ski, Robert Menendez, Amy Klobuchar,
Daniel K. Akaka, Maria Cantwell, Jeff
Bingaman, Ken Salazar, Dianne Fein-
stein, Christopher Dodd, Edward Ken-
nedy.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived. The question is,
Is it the sense of the Senate that de-
bate on the motion to proceed to S.
1348, a bill to provide for comprehen-
sive immigration reform and for other
purposes, shall be brought to a close?

The yeas and nays are mandatory
under the rule. The clerk will call the
roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from Delaware (Mr. BIDEN),
the Senator from New York (Mrs. CLIN-
TON), the Senator from Connecticut
(Mr. DoDD), the Senator from South
Dakota (Mr. JOHNSON), the Senator
from Massachusetts (Mr. KERRY), the
Senator from Florida (Mr. NELSON),
and the Senator from Illinois (Mr.
OBAMA) are necessarily absent.

Mr. LOTT. The following Senator is
necessarily absent: the Senator from
Arizona (Mr. MCCAIN).

The PRESIDING OFFICER (Mr.
WHITEHOUSE). Are there any other Sen-
ators in the Chamber desiring to vote?

The yeas and nays resulted—yeas 69,
nays 23, as follows:
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[Rollcall Vote No. 173 Leg.]

YEAS—69
Akaka Feingold McCaskill
Alexander Feinstein McConnell
Bayh Graham Menendez
Bennett Grassley Mikulski
Bingaman Gregg Murkowski
Bond Hagel Murray
Boxer Harkin Nelson (NE)
Brown Hatch Pryor
Brownback Inouye Reed
Burr Isakson Reid
Cantwell Kennedy Rockefeller
Cardin Klobuchar Salazar
Carper Kohl Schumer
Casey Kyl Smith
Chambliss Landrieu Snowe
Cochran Lautenberg Specter
Coleman Leahy Stabenow
Collins Levin Stevens
Conrad Lieberman Voinovich
Craig Lincoln Warner
Domenici Lott Webb
Durbin Lugar Whitehouse
Ensign Martinez Wyden

NAYS—23
Allard DeMint Sessions
Baucus Dole Shelby
Bunning Dorgan Sununu
Byrd Enzi Tester
Coburn Hutchison Thomas
Corker Inhofe Thune
Cornyn Roberts Vitter
Crapo Sanders

NOT VOTING—38

Biden Johnson Nelson (FL)
Clinton Kerry Obama
Dodd McCain

The PRESIDING OFFICER. On this
vote, the yeas are 69, the nays are 23.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

The majority leader is recognized.

Mr. REID. Mr. President, for all Sen-
ators, I have had a number of conversa-
tions with the distinguished Repub-
lican leader. I think it would be in the
best interests of the Senate—I am con-
fident that Senator MCCONNELL agrees
because it was his suggestion—that we
not try to finish this bill this week.

I think we could, but I am afraid that
conclusion wouldn’t be anything that
anyone wanted. There simply is not
enough time on this massive, mas-
sively important piece of legislation to
do it all on Tuesday, Wednesday,
Thursday, and Friday.

So, reluctantly; I kind of guard this
schedule like my best friend, I think I
am going to have to give my best
friend 1 less week to do other things.
When we come back the week after the
Memorial Day break, we will spend
that on immigration. I think the coun-
try deserves it. I think the Senate de-
serves it. We can come up with a better
piece of legislation in that period of
time.

I do appreciate the suggestion of my
distinguished Republican counterpart.
Also, Mr. President, as I have said, this
is an imperfect piece of legislation. But
what in the world would anyone ex-
pect? This is a tremendously important
piece of legislation. The immigration
system in our country is broken. It
needs fixing. We have an obligation to
fix it, as hard as it is, because it is re-
quired that we take positions on issues
we would rather not.

So I would hope, during the next cou-
ple of weeks as we are working on this
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matter, that people will legislate in a
bipartisan manner. No one is trying to
get an advantage over anyone else with
this piece of legislation. We have blame
for both Democrats and Republicans.

But whatever we do in the Senate is
not the last word. After we complete
the legislation, the House will have to
do something on that. They will come
up with what they feel is the best way
to handle immigration. We will then go
to conference.

During these entire three steps, we
will be working with the White House
to try to come up with something to
fix a broken system. Now, are we going
fix it perfectly? Probably not. But it is
something that is badly in need of fix-
ing. We are going to make it much bet-
ter at the end of the process than it is
now.

I yield the floor

The PRESIDING OFFICER. The Re-
publican leader.

Mr. McCONNELL. Mr. President, I
appreciate the remarks of the majority
leader. It reflects the conversation he
and I had earlier this afternoon, where
I indicated there was a strong feeling
on this side of the aisle that this was a
2-week bill.

Last year when we took up this mat-
ter, there were 35 amendments voted
on. Twenty-three amendments were
voted on before cloture, 12 were voted
on after cloture. Clearly, this is an ex-
traordinarily complex and challenging
piece of legislation.

So I wish to thank my friend, the
majority leader, for realizing this is
not going to go anywhere unless we
have a full and thorough debate of at
least 2 weeks.

I yield the floor.

————

COMPREHENSIVE IMMIGRATION
REFORM ACT OF 2007

The PRESIDING OFFICER. Under
the previous order the motion to pro-
ceed is agreed to.

The Senate will proceed to the con-
sideration of S. 1348, which the clerk
will report.

The legislative clerk read as follows:

A bill (S. 1348) to provide for comprehen-
sive immigration reform, and for other pur-
poses.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. BYRD. Mr. President, I thank
the chair for the effort he has taken. I
hesitate very much to impose on the
time of the Senate. But there ought to
be a time now and then when one
might impose on the time of the Sen-
ate.

Let me read from the Standing Or-
ders of the Senate, Standing Order 105.

Hear this: ‘“‘Resolved, That it is a
standing order of the Senate that dur-
ing yea and nay votes in the Senate,
each Senator shall vote from the as-
signed desk of the Senator.”

I always try to do that, Mr. Presi-
dent. That was by S. Res. 480, 90th Con-
gress, second session. October 11, 1984. 1
will tell you who authored that resolu-
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tion. That was my former colleague,
my former late colleague Jennings
Randolph. I have never forgotten it.
Once in a while, I vote from the well of
the Senate, and sometimes I cast my
vote from here. But that is what this
book says: ‘“‘Resolved, that it is a
standing order of the Senate that dur-
ing yea and nay votes in the Senate,
each Senator shall vote from the as-
signed desk of the Senator.”

There was a reason for that. I won’t
take the time of the Senate this
evening to talk about this further, but
I will have something to say one day
about that. ‘‘[E]Jach Senator shall vote
from the assigned desk of the Senator.
S. Res. 480, 90th Congress, second ses-
sion, October 11, 1984.

May God bless his name, Jennings
Randolph.

I thank the Senate, and I thank the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, as al-
ways, we thank the Senator from West
Virginia for insisting that Senate deco-
rum be enforced. All of us understand
his devotion to this institution and to
its ability to function in an effective
and efficient way. He reminds us, and
we need to be reminded at times. We
thank him. I remember Jennings Ran-
dolph making those points time and
time again about standing at omne’s
desk. That was back at another time,
but I certainly remember his service to
the country.

So we have some idea of the way we
are going to proceed, I have been noti-
fied, although I haven’t had an oppor-
tunity to talk either to Senator SPEC-
TER or Senator KYL or others on the
other side, that we have two amend-
ments at least that are going to deal
with the temporary worker provision,
one which would effectively strike all
of the temporary worker provisions
that will be probably offered by the
Senator from North Dakota, and an-
other amendment which will be the
amendment to reduce the number of
temporary workers from 400,000 to
200,000. Those were amendments simi-
lar to the ones we had the last time we
had the immigration bill. We had a
good discussion, and we will have that
debate, but we don’t expect, obviously,
that we will be voting this evening. We
are prepared to involve or engage in
the debate or discussion, if those Mem-
bers want to, but it will be our hope
that those amendments would be done
in a timely way for tomorrow. It is a
good way to get the debate started be-
cause it is an issue that is broad
enough in scope that certainly those of
us who were here during the last de-
bate remember it quite clearly. Others
can understand it quite well because it
is a fairly obvious issue. It is about
what is going to be the number, wheth-
er we are going to have a temporary
worker program and whether we are
going to have temporary workers at
this dimension, 400,000 reduced to
200,000.
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I hope that will be the beginning of
the debate. We will talk to those Mem-
bers to try to give the membership as
much notice as possible to address
those issues in a timely way. They
have indicated their desire to start
with those. We would expect that to be
done.

——
MORNING BUSINESS

Mr. KENNEDY. I ask unanimous con-
sent that until 7 p.m., there be a period
for morning business, with Senators
permitted to speak therein for up to 10
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Arizona.

——
IMMIGRATION

Mr. KYL. Mr. President, let me com-
ment a little bit on the same points
Senator KENNEDY made.

This is an extraordinarily important
piece of legislation. The American peo-
ple—certainly our colleagues in the
Senate—need plenty of time to digest
and debate and discuss it. It is cer-
tainly nobody’s intention that this
would be rushed. That is why the ma-
jority leader made comments earlier
this evening that assures all of the
Members of this body that not only
will we have this week to debate and
perhaps amend the legislation, but that
upon our return from the Memorial
Day recess, we will take up the bill
again and, as he indicated, would have
another week, if we needed it, to con-
tinue work on the legislation.

While it is true the legislation did
not go through the committee process,
I assure my colleagues it was never
anyone’s intent that there not be the
fullest opportunity for discussion and
debate. That will in fact occur. We are
now on the bill formally. It is also my
understanding that technical changes
from the draft legislation will be com-
pleted tonight and the first amendment
will be the amendment of that sub-
stitute version. If the distinguished
chairman of the committee has any
other point on that, perhaps he could
make it. But that would then put be-
fore the body the exact language we
would begin the debate and discussion
on.

I have about another 5 minutes of
comments unless Senator KENNEDY
wants to say anything else.

It would be in order to thank Sec-
retary Chertoff and Secretary Gutier-
rez for their work in helping us in the
Senate to craft this bipartisan con-
sensus legislation. So much of the en-
forcement of the legislation will de-
pend upon action by the administra-
tion. They had to help us ensure this
was a bill that could be enforced in the
future.

I know during the last election so
many of my constituents asked the
question: Why should we create a new
law for you to enforce when the cur-
rent law is not being enforced? That is
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a good question. So one of the things
we tried to do in drafting this legisla-
tion was to put together a bill that ac-
tually would and could be enforced, and
the administration has helped us by
providing expertise in what it would
take for Homeland Security and other
departments to actually provide the
enforcement the American people so
desperately want.

There was general agreement that re-
turn to the rule of law was the central
component of any bipartisan com-
promise, starting with securing the
border, working right up to more en-
forcement in the interior of the coun-
try, and especially at the workplace, to
make sure nobody in the future would
be hired unless it could be established
they were entitled to be hired. That is
one of the critical changes in this leg-
islation from the previous law which
was not enforceable and, as virtually
everybody who knows this subject ap-
preciates, the law is not being assidu-
ously enforced particularly at the
workplace. So that is a critical compo-
nent of what we have talked about
doing.

There are a great many other things
that will be discussed as we proceed
with the legislation. Referring back to
my recent campaign, the voters in my
State of Arizona, which is being over-
run by illegal immigration, had one
message loudly and clearly: Do some-
thing about this problem of illegal im-
migration. So I was returned to the
Senate by my constituents with an ob-
ligation to do my best to get in and do
as much as we could to secure the bor-
der, return to the rule of law, ensure
that only people who are eligible to
work here are permitted to do so, deal
with the people who are here illegally
in a humane and just way, and try to
set up a temporary worker program for
temporary workers only, rather than
to recreate the problem we have today
with a great deal of foreign-born work-
force that isn’t legal in the United
States and is now demanding to be-
come legal.

In order to get engaged in that proc-
ess and do something about it, it was
important to sit down with people of
the other side as well as the adminis-
tration. Of all the criticism I have re-
ceived for being one of the sponsors of
this legislation, the one I don’t quite
understand from my constituents is,
why would I sit down with Senator
KENNEDY? What I have tried to tell
them is, I understand your anxiety
about sitting down with Senator KEN-
NEDY, but on the other hand, in a body
of 100 Senators who are supposed to try
to work together to find solutions to
problems, do you not at least acknowl-
edge that every now and then you have
to sit down and talk to each other,
even when you are on the other side of
the aisle? Senator KENNEDY right now
happens to be in the majority, in addi-
tion.

As a result, it is, in my position, im-
portant to sit down, articulate what
the people of Arizona have told me
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they would like in any immigration re-
form, and do my best to try to see that
those principles, as much as possible,
are included in this legislation. If I
didn’t sit down with Senator KENNEDY,
I doubt he would include very much of
what I wanted in the legislation he
could otherwise draft. So what we have
done, in a bipartisan fashion, is to get
Senators on both sides of the aisle,
with many different views, agreeing to
try to put together something that can
pass this body, pass the House of Rep-
resentatives, and be signed into law. I
know every one of us will stand up here
and say: This is not the bill I would
have drafted if I were king of the world
or queen of the world. There is a lot in
this bill I don’t like very much. But I
know that in order to get something,
you have to give something. At the end
of the day, in order to do something
about the problem of illegal immigra-
tion that is hurting my own State of
Arizona in ways I can’t begin to de-
scribe, we have to try our very best to
work together to get something that
will actually pass the Senate. That
means an agreement with the adminis-
tration, with Democrats, and with Re-
publicans.

I hope as my colleagues consider
what we have put together, they will
acknowledge you have to start some-
where, but that if there are amend-
ments that go to the heart of this
agreement and that break the agree-
ment apart in substantial ways—not
ways at the periphery or tangentially
but that go to the guts of this agree-
ment—that they can fully expect it
will no longer enjoy the support of
those of us who worked hard to put the
agreement together. If you want to try
to Kkill this legislation, go right to the
heart of it and change any of the major
pieces of it, you will find it will quick-
1y lose support, including mine.

We fully expect Members to have a
lot of amendments that deal with dif-
ferent aspects of the bill. There are a
million different details, and that is all
fine. But if we go to the guts of the leg-
islation and that basic agreement is de-
stroyed, then I think we will see sup-
port for it evaporate quickly, including
mine.

I am looking forward to working
with my colleagues and debating and
discussing this legislation. But at the
end of the day, I conclude there is no
option of doing nothing, that our only
option is to do something. That means
sitting down, working together, and
trying to get a good bill passed.

I appreciate the spirit in which all of
my colleagues who have joined in this
effort have worked toward this end.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, I
thank the Senator from Arizona for his
comments and for his general assess-
ment of the circumstances we find our-
selves with. I can certainly give the as-
surance to the people of Arizona that
Senator KYL is a person of extremely
strong views, who has felt very deeply
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about the positions he has, but is a per-
son who believes in comity and respect
for other views. He understands you
can fight for your views and still com-
promise without compromising your
values. I respect Senator KyL for that
position.

As has been pointed out at other
times, this has been a long, complex,
difficult process, but it is one for which
I share with Senator KyL that failure
is not an option. This country cannot
tolerate a continued border system
which is fractured, which it is today,
and with all the uncertainty that ex-
ists, whether it is on the borders, or
the exploitation of workers, or in
terms of the lives of many of the people
who are here. We have tried to fashion
a program, and we are going to work
together to try to see that it is suc-
cessful.

I thank the Senator for his com-
ments, and we are looking forward to
getting good discussion and debates on
these issues.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. COLEMAN. Mr. President, first, I
thank my colleague from Arizona. I do
not know if there is a greater cham-
pion in this body on the rule of law on
border security. I thank my colleague
from Massachusetts for being the mas-
ter at the art of figuring out how to get
it done. As a former mayor, I have
great appreciation for that. When I was
mayor, if it snowed, and the snow
wasn’t plowed, the next day I heard
about it. I think we are here to fix
problems. The system we have today is
broken and needs to be fixed.

I thank both my colleagues for their
work on this issue. There will be a lot
of conversations as time goes on, a lot
of debates, but in the end the status
quo is not acceptable and we have to
fix it.

————

CLIMATE CHANGE

Mr. COLEMAN. Mr. President, I want
to switch subjects.

I see my colleague from Connecticut
in the Chamber.

I rise to engage in a colloquy with
truly my friend, the Senator from Con-
necticut, about an issue facing every
American and every citizen of this
world—an issue on which he is a true
leader in the Senate, and for which he
has had great vision, great persever-
ance, and for which I applaud him.
That is the issue of climate change.

There is now a preponderance of evi-
dence from the scientific community
that human activities, particularly the
burning of fossil fuels, have increased
the atmospheric concentrations of car-
bon dioxide by 36 percent from
preindustrial levels, leading to a dan-
gerous increase in global average tem-
peratures.

The temperatures speak for them-
selves. According to NASA, 2005 was
the warmest year globally on record
since readings began in 1880, with 1998 a
close second. And 8 of the last 10 years
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are amongst the warmest years on
record. The effects are increasingly
tangible. Since 1979, more than 20 per-
cent of the polar ice cap has melted.

So often in this Chamber we talk
about the future. We talk about doing
things for our kids. Well, if we care
about our kids, and we care about our
future, we better care about what will
happen if we do not take action soon to
reduce greenhouse gas emissions suffi-
ciently to prevent the temperature in-
creases forecasted for this century.

Thankfully, we are a nation of
innovators, of entrepreneurs, of indi-
viduals with bold initiative. The tech-
nologies necessary to stabilize our at-
mospheric concentration of greenhouse
gases in time to prevent a dangerous
increase in temperature are right at
our fingertips—from biofuels and plug-
in hybrid vehicles to nuclear energy
and carbon sequestration for coal
plants, and many more. It is time for
Congress to provide the strong market
signals necessary to press these tech-
nologies forward, which is why I be-
lieve Congress should work for an
economywide response to climate
change with an idea I have cham-
pioned: provide utilities incentives to
increase the percentage of their elec-
tricity sales they generate using clean
energy sources such as renewables, nu-
clear, and clean coal with carbon cap-
ture technology.

Yet it is not enough for the United
States to act alone. China is projected
to be the largest greenhouse gas emit-
ter by the end of this year. Climate
change legislation must not put Amer-
ica’s workers at a competitive dis-
advantage with the Chinese, and it
must not send manufacturing jobs
overseas. A greenhouse gas reduction
program must not put Americans out
of work or drive more hard-working
families into poverty.

When I drive on the streets, such as
Grand Avenue in St. Paul, and it is
minus 10 degrees, minus 15 degrees, and
I see that mom sitting at a bus stop
waiting to catch a bus, or see that sen-
ior, I care about the costs they have to
pay for energy. So those are things we
have to think about. I refuse to look at
this, or any other issue, without con-
sidering the effect it will have on those
who are trying to support their family
or, as I said before, the effect it will
have on the elderly, struggling to sur-
vive on a fixed income.

Accordingly, I have been working
with Senator LIEBERMAN over the last
several months on an agreement that
allows us to work together on his Cli-
mate Stewardship and Innovation Act
in a way that meets my concerns about
what mandatory greenhouse gas reduc-
tion legislation should look like.

Today, we have arrived at that agree-
ment, and I believe together we can
work in a bipartisan way to address
this very serious issue.

I earlier introduced a sense-of-the-
Senate resolution stating that any
comprehensive, mandatory greenhouse
gas emissions reduction program en-
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acted by Congress should include provi-
sions requiring a process of review of
the program if it is found that other
countries are not taking comparable
action and if the unemployment or the
poverty rates are found to be increas-
ing as a result of the program. This
sense of the Senate also states such a
program should include incentives for
utilities that increase their portfolio of
clean energy.

I say to Senator LIEBERMAN, I wish to
ask to be added as a cosponsor to your
Climate Stewardship and Innovation
Act and thank you for your cosponsor-
ship of this sense-of-the-Senate resolu-
tion, and finally your commitment to
work on EPW to examine my clean en-
ergy portfolio proposal in a committee
hearing, and to fight during EPW
markup of climate change legislation
for inclusion of: No. 1, congressional re-
view of greenhouse gas caps, if other
countries are not taking comparable
climate change action; No. 2, congres-
sional review of greenhouse gas caps, if
the unemployment and poverty rates
are increasing due to a U.S. greenhouse
gas reduction program; and, No. 3, pro-
visions to reward electric utilities that
increase the percentage of their elec-
tricity sales generated with ‘‘clean en-
ergy’’ or energy for noncarbon-emit-
ting sources such as nuclear and clean
coal.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. I thank the Chair.

Mr. President, I rise to thank my
friend, the Senator from Minnesota, for
his kind words. More importantly, I
thank him for the commitment he has
expressed to protecting all of our chil-
dren and grandchildren from the im-
pacts of unchecked global warming.

Senator COLEMAN, in stepping for-
ward today, has put himself at the van-
guard of the next crucial wave of bipar-
tisan support in the Senate for climate
stewardship legislation.

I am proud to cosponsor his resolu-
tion which, in a very thoughtful way—
not an obstructionist way—recognizes
two of the most significant reasons
why people have hesitated to step for-
ward and do something about climate
change. One is the equities here: that
no matter how much we do in the
United States of America to curb the
emission of greenhouse gases—and we
must because we are the largest emit-
ter of such gases; we must lead here; it
is our responsibility, ultimately our
moral responsibility—but no matter
how much we assume that leadership
role, if other developing nations such
as China and India do not do their part,
because we all live in the same global
environment, the problem of global
warming will continue to increase and
be more serious for those who follow us
here on Earth.

Second is his recognition of a
thoughtful way to deal with the con-
cerns people have—even those who des-
perately want to do something to im-
pede the advance of global warming—as
to the impact of what we do will have
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on our economy. It is clear Senator
COLEMAN has been a leader here, and
that is why his cosponsorship of our
legislation makes a critical point.
There is no conflict between protecting
our world and all who live in it from
catastrophic climate change and also
protecting America’s economy, pro-
tecting America’s consumers, and pro-
tecting America’s workers. We can,
must, and will do both. For those who
may have had doubts about our capac-
ity to do that, I think Senator COLE-
MAN’s cosponsorship of the Climate
Stewardship and Innovation Act is
critically important. The fact is every-
one who works with Senator COLEMAN
knows he cares deeply about the well-
being of low- and middle-income Amer-
icans and of America’s workers, and he
would not be cosponsoring the Climate
Stewardship and Innovation Act—step-
ping forward to take a leadership role
in the battle against global warming—
if he felt the components of that act
would adversely affect our economy.

I am very honored to have earned the
support of my friend from Minnesota
on this crucial issue. I promise him I
will work to ensure he is not dis-
appointed by the outcome of our ef-
forts. In particular, it is my honor to
chair a subcommittee on climate
change in the Environment and Public
Works Committee, and I will work to
ensure that the bill we report from our
subcommittee and full committee em-
braces the principles set forth in the
resolution my friend from Minnesota
has introduced today, and of which I
am proud to be a cosponsor.

The good news is I will not be work-
ing alone. I believe a bipartisan major-
ity of the Environment and Public
Works Committee wants to report to
the Senate floor this year comprehen-
sive legislation that reduces green-
house gas emissions substantially
enough and quickly enough to forestall
the disastrous climate change so many
reputable scientists are warning us of,
and that does so in a way that does not
weaken the position of the United
States economically or otherwise im-
pose hardship on our citizens.

I further say to my friend from Min-
nesota that before we vote on that leg-
islation in our subcommittee, we are
going to be having additional hearings.
Senator WARNER, my ranking member,
is committed also to seeing that the
subcommittee produces legislation this
year that deals with the problem of
global warming and the challenge of its
impact on our world. I want to ensure
my friend from Minnesota that one of
those hearings will include a witness
who can educate the committee and
discuss the proposal of the Senator
from Minnesota for a clean energy
portfolio standard. Personally, I think
his idea is a constructive one, a
thoughtful one, a progressive one, and
deserves serious consideration.

I am eager to explore ways to further
encourage electric power producers to
increase their use of advanced tech-
nologies that can provide reliable, af-
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fordable baseload electricity without
injecting more greenhouse gases into
the atmosphere.

Mr. President, I conclude by again
thanking my friend from Minnesota
and asking unanimous consent—and I
do so with great gratitude to him, as I
believe his leadership here is signifi-
cant—that the Senator from Min-
nesota, Mr. COLEMAN, be added as a co-
sponsor to S. 280, the Climate Steward-
ship and Innovation Act of 2007, which
Senator MCCAIN and I introduced ear-
lier this year.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Minnesota.

Mr. COLEMAN. Mr. President, I
thank my dear friend from Connecticut
for his remarks, his commitments. Let
me say, first, I am proud to be working
with him as cosponsor of S. 280, the Cli-
mate Stewardship and Innovation Act
of 2007.

The Senator from Connecticut ap-
proaches this issue, which is an impor-
tant issue—it is a real issue; we have to
deal with it—in a way which he is
known for in this Senate, which is in a
thoughtful, constructive way, a way
which takes into account the concerns
and the impact upon employees, upon
consumers, and, perhaps most impor-
tantly, upon our Kids and grandkids in
the next generation. For that I thank
him and say it is a privilege to work
with him—a man of great character
and great dedication.

Mr. President, with that I yield the
floor.

———

U.S. TRADE POLICY

Mr. BROWN. Mr. President, the trade
policies set in Washington and nego-
tiated across the globe have a direct
impact on places such as Toledo and
Steubenville, on Cleveland and Ham-
ilton. That is why voters in my State
of Ohio and across the country sent a
message loudly and clearly in Novem-
ber demanding a new direction, a very
different direction for our Nation’s
trade policy.

Working men and women in Ohio
know that job loss doesn’t just affect
the worker or just the worker’s family;
job loss—especially the kind of job loss
we have seen in the last 5 years, the
kind of manufacturing job loss—when
we see that kind of job loss in the thou-
sands, that job loss devastates commu-
nities. It hurts the local business
owner, the drugstore, the grocery
store, the neighborhood restaurant. It
hurts communities. It hurts schools. It
hurts police forces. It hurts fire depart-
ments.

Two weeks ago, leadership in the
House of Representatives and in the
White House announced a new outline
for trade policy, one that included
labor and environmental standards.
The fact that the Bush administration
was willing to negotiate at all, the fact
that they were willing to pay even lip
service to labor and environmental
standards, underscores the November
elections’ importance.
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Every Member of Congress, in the
Senate and in the other body, the
House of Representatives, is now on no-
tice that we will be held accountable
for our trade votes—accountable to
workers, accountable to business own-
ers—accountable for our trade votes
and accountable for American trade
policy when we go home. However,
since the announcement made by the
Bush administration and some congres-
sional leaders in the House about labor
and environmental standards, back-
pedaling by the administration and
sidestepping by supporters of the deal
indicate that we may be in for another
round of more of the same in our trade
policy.

The administration already has hint-
ed at side deals for labor standards in-
stead of putting those standards in the
central, core part of the agreement.
They are talking now about not re-
opening negotiations with Peru and
not reopening negotiations with Pan-
ama but instead adding a little sidebar,
a little letter, a little statement of sup-
port for environmental labor standards
but not actually putting them in the
central core of the agreement. If that
is the case, if these labor and environ-
mental standards are not in the agree-
ment but in a side letter of some sort,
then really, frankly, nothing new is
being offered. It is the same old jalopy
with a new coat of paint.

Voters in my State demanded real
change, not symbolic gestures.

What is even more disturbing about
the new outline is it appears to rely in
good faith on the administration to en-
force standards. Given this administra-
tion’s abysmal record on enforcement
of labor standards and environmental
standards, not just in trade agreements
but enforcement of those standards in
our domestic economy, we know what
this administration—we know its failed
environmental policies. Given this ad-
ministration’s abysmal record on en-
forcement, relying on blind trust isn’t
just foolish, it is downright irrespon-
sible.

The Jordan Free Trade Agreement
passed by the House—I supported it
and many others did; it passed in both
Houses overwhelmingly—the Jordan
Free Trade Agreement was once held
up as a standard in labor provisions. It
had strong labor and environmental
standards in it. It passed in the year
2000, but come 2001, with a new Presi-
dent of the United States, George
Bush, and a new U.S. Trade Represent-
ative, Bob Zoellick, the Bush adminis-
tration simply turned the other way
while rampant human-trafficking
plagues that nation of Jordan. Shortly
after the Jordan agreement was en-
acted, the new USTR, Bob Zoellick,
sent a letter to Jordan’s Trade Min-
ister saying the United States simply
wouldn’t enforce the labor provisions.
So even though we passed a trade
agreement with labor standards inside
the core agreement, this administra-
tion, this same crowd who now says
they will enforce labor standards and
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they now will enforce environmental
standards, this same crowd sent a let-
ter to the Jordan Trade Minister say-
ing: We are not enforcing, we are not
going to push you, we are not going to
push you on dispute resolution to en-
force those labor standards.

Today, as a result, Bangladeshi work-
ers enter Jordan—from one of the poor-
est countries in the world—they have
their passports confiscated, and work
in some cases up to 20 hours a day
without breaks. Then Jordan exports
those goods to the TUnited States.
There is no enforcement of labor stand-
ards, no enforcement of environmental
standards. There is simply the continu-
ation of the exploitation of some of the
poorest workers in the world in order
to reap more profits and backdoor
those products into the United States.

If that is the plan, if that is the Bush
administration plan—forget what they
talk about on labor standards, forget
what they promise on environmental
standards—if that is the plan for Peru,
if that is the plan for Panama, if that
is the plan for Colombia, if that is the
plan for South Korea, then they will
simply not get the support for these
trade agreements. They will not get
the support from those who talked
about fair trade in their campaigns,
not from small business owners, not
from small manufacturers such as the
local tool and die shop in Akron, the
local machine shop in Dayton, not
from workers across the country who
say: We don’t want more of the same.

That is what the elections last fall
were all about. I believe every single
new Democratic Member of the Sen-
ate—there are nine of us—every single
one of us has talked about fair trade,
not free trade. If this administration
thinks by simply saying: We are for
labor standards, we are for environ-
mental standards, we will put it in a
little side letter here, and then a wink
and a nod to their friends in the Na-
tional Association of Manufacturers, a
wink and a nod to the large corpora-
tions that benefit from slave labor and
child labor, simply giving them a wink
and a nod, if they think this Senate
and the other body are going to pass
this kind of legislation, they are
wrong. We know our trade policies
have failed. As I said, if they bring
back this kind of trade agreement for
Peru, for Panama, for Colombia, for
Korea without labor and environ-
mental standards in the core agree-
ment and without real commitments to
enforce those labor and environmental
standards, then those trade agreements
aren’t going to fly here.

We know our trade policies have
failed. When I first ran for Congress,
our trade deficit in 1992 was $38 billion.
Even in those days, President Bush—
the first President Bush—said a $1 bil-
lion trade deficit represented about
13,000 jobs, mostly manufacturing—
many manufacturing jobs. So if you
had a $1 billion trade deficit, it meant
it was costing your country a net loss
of 13,000 jobs. If you had a trade sur-
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plus, it was a gain of 13,000 jobs. That
was then a $38 billion trade deficit in
1992. In 2006, our trade deficit was in
the vicinity of $800 billion—$800 billion.
That means the trade deficit has grown
by a factor of 20. If it is 13,000 jobs for
every $1 billion trade deficit, you do
the math. It is clear this trade policy
has failed. It has failed our workers. It
has failed our small manufacturers. It
has failed our restaurants and our
drugstores in those communities that
suffer devastating job loss. It has failed
our families. It has failed our country.

The current system is not sustain-
able. Senator DORGAN has said: We
want trade, and plenty of it, but under
new rules. That means benchmarks.
When we pass trade agreements, we
have to show how much this has done
for America’s wages, how much it has
done for American job creation, and we
want accountability, something we
have never brought to the table on
these trade agreements. That does not
mean trying to pass off more of the
same kind of trade policy, packaging it
in a different way, speaking of all the
platitudes of the administration and
that some others in the House and Sen-
ate have spoken about, just simply say-
ing it is new and improved.

Now is not the time for more bad
trade deals. We need to pause. We need
to have a national conversation about
a new direction for trade in the 21st
century, a conversation that includes
everybody.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
IMMIGRATION

Mr. SESSIONS. Mr. President, I wish
to express some thoughts about the
earlier statement of the Democratic
leader, Senator REID, that he was not
going to attempt to bring this bill up
for a vote this week. I think that is the
only right choice that could have been
made. He has been talking about bring-
ing it up this week and actually get-
ting a vote on Friday on a bill that we
only got the paperwork on Saturday
morning at 2 a.m. It hasn’t been sub-
stituted yet, to my knowledge.

This is a piece of legislation of enor-
mous complexity which has not gone
through the proper committee—the Ju-
diciary Committee. It was written by a
group of people who claim they have
reached an agreement. The agreement
is that on both sides, they are saying
nobody can offer an amendment that
goes to what they consider the core of
it because they will all band together
and vote against it. So I guess that
means if anybody has a different view
about how immigration should be han-
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dled, the people I really love and re-
spect, whom I affectionately call ‘‘mas-
ters of the universe,” are just going to
all get together and vote no. So I am
not sure what the purpose of having
votes is. But presumably, the rest of
us, now that we have had a chance to
read it, will be able to at least nibble
around the edges and offer a few
amendments that might make it a lit-
tle better, and I look forward to that
opportunity.

I think it is very important that this
bill was not rammed through this week
and no attempt was made to do that. I
think it would have poisoned the at-
mosphere. It would have been a very
bad scene had that occurred. So now we
are talking about 2 weeks of debate.
There is no doubt in my mind that this
Senate could spend a month easily on
this bill—maybe more. It is a critically
important piece of legislation. It has
much impact on our whole economy,
our culture, and our rule of law. We
could do better with it if we spend time
on it. So I hope we are not in a situa-
tion where the leadership—the conferee
group which has been meeting—is
going to lock together and just vote
down anything that displeases them or
one side or the other says this is im-
portant and shouldn’t be amended. So I
am worried about that. We will see how
it goes.

I hope the American people will take
the opportunity to study the legisla-
tion. It does have some good things in
it. It does have provisions in it that are
quite superior to the bill I referred to
as fatally flawed last year. But the clo-
ture vote we just took was to move to
last year’s bill, and unless I am mis-
taken, we have not seen the new bill
that is supposed to be substituted. We
haven’t seen anything other than a
draft of the former bill. It has not been
put in legislative language, even in the
smaller print in the draft version that
has been floated since Saturday. It is
326 pages, but in normal bill language,
it will turn out to be probably 800,
maybe 1,000 pages with each one of the
clauses and phrases. Based on our his-
tory of dealing with immigration, it
has to be read carefully because ex-
perts seem to have the ability—some of
these lawyers, particularly—to slip in
phrases that can have significance far
beyond what might appear to be the
case when you first read it. So it needs
to be studied carefully.

A lot of people wanted to ram this
through before the Memorial Day re-
cess.

I am glad Senator REID has aban-
doned that and will allow the American
people the opportunity to have an
extra week to look at it.

I thank my colleagues who have
worked on the bill. They are good peo-
ple. They have it in their heads that
they want to fix immigration, and it is
time for a comprehensive fix of immi-
gration. There are tough decisions to
be made. But I get a little bit worried
when time after time I hear people say:
Well, there is a lot in it I don’t like,
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but you know, you just have to live
with it. I am not sure we ought to live
with anything that doesn’t make sense.
I am not sure we ought to live with
anything that is bad policy. Why do we
have to do that? Because this group has
met and they said no serious amend-
ments can be changed—adopted that
would alter the core of the bill, the
basic philosophy of it, I worry about
that. We are troubled that a number of
things don’t quite reach the promised
principles that have been floated as
part of this discussion.

The trigger is in the bill, but I think
it is far too weak. The temporary guest
worker program is preferable to last
year’s, but it is very unsettling to me.
I have an odd feeling that this tem-
porary worker program that is in the
bill is not going to work. We should not
pass anything that won’t work. It
needs to be done in a better way.

The hoped-for move to a more merit-
based system, a point system like Can-
ada does, is troubling because no sig-
nificant move in that direction appears
to be on the horizon for 8 years. It is 8
years before the point system will real-
ly take effect. So I am worried about
that.

These are fundamental. Will the
workplace system be effective? We
need to study that language because if
it is not done right, it won’t work. I
will have an opportunity to talk more
about this.

I thank my staff and a lot of other
staff who have worked their hearts out
Saturday, Sunday, and into the night
last night and all morning today, try-
ing to read and digest this bill to see
what it really means so we can do a
better job of serving our constituents.

Finally, the guiding principle, the
overarching goal of an immigration
bill, must be to serve the national in-
terest. It is not to serve special inter-
ests, groups of special interests, busi-
nesses, or immigration advocacy
groups. It is to serve the national in-
terests, and that means a principled
approach that creates a lawful system
that serves our economy and our soci-
ety.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

TRIBUTE TO DEAN RICHARD
MORGAN

Mr. REID. Mr. President, I rise today
to recognize the founding dean of the
William S. Boyd School of Law at the
University of Nevada Las Vegas, Rich-
ard ‘‘Dick’” Morgan. Dick came to Ne-
vada to take on the daunting task of
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starting Nevada’s first law school.
When given the timeframe for starting
the school, Dick said it could not be
done; then he went out and proved him-
self wrong many times over. Dick’s
outstanding success with Boyd School
of Law now serves as the model on how
to create a new law school of excep-
tional quality.

Under the Dean’s steady hand, Boyd
Law School has achieved both provi-
sional and full accreditation with the
American Bar Association in record
time. The school has received special
recognition for its work with the
Saltman Center for Conflict Resolu-
tion, the Nevada Law Journal, client
counseling training, Society of Advo-
cates, and legal writing programs. With
amazing rapidity, the school has
earned an outstanding reputation for
scholarship and high-quality grad-
uates. Already, the school’s alumnae
are having a tremendous impact on the
legal profession in Nevada. They serve
as judicial clerks, pro bono attorneys,
respected members of law firms
throughout the State, legal counsel in
Federal and State agencies, and even
on my own staff.

On June 30, 2007, Dean Morgan is
stepping down as the head of the law
school. Although he will be sorely
missed, his legacy is tremendous.
UNLV’s law school dean is leaving us
with an outstanding institution that
will continue to train the minds of
many of our best and brightest stu-
dents. I am confident that the attor-
neys trained by the school will be in-
strumental in guiding the future
growth and progress of our State.

When he came to Nevada, he had
served as a law professor and as dean of
both the Wyoming and Arizona State
Colleges of Law. Reflecting on his ex-
perience in legal education, Dean Mor-
gan recently honored Nevada by char-
acterizing his 10 years with Boyd
School of Law as ‘‘the best’ of his 27
years in legal education. I am grateful
he spent his best years with us. He has
certainly been invaluable to the Ne-
vada legal community.

Going forward, Dean Morgan plans a
community-service semiretirement.
Based on his dedication to UNLV, I am
confident that he will be a tremendous
asset to any organization he is associ-
ated with. I offer Dean Morgan my sin-
cere thanks for all he has done for Ne-
vada and wish him the best on his re-
tirement.

———

TRIBUTE TO SENATOR TED
STEVENS

Mr. GRASSLEY. Mr. President, look
up Senator STEVENS’ name in media re-
ports and you will find a long list of ad-
jectives: tenacious, temperamental,
scrappy, gruff, hot-tempered, tireless.
And you will come across a long list of
nicknames: one of the Senate’s ‘“old
bulls” for his institutional knowledge,
‘“Uncle Ted” to the people of Alaska
who are grateful for his aggressive ad-
vocacy for their interests, pioneer for
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flying Army Air Corps missions during
World War II and migrating to our rug-
ged 49th State after law school, a men-
tor to up-and-coming elected officials,
reportedly by his wife, a nutrition en-
thusiast for his devoted consumption of
greens and whole grains, in the case of
his longtime friend, Senator INOUYE of
Hawaii, ‘“‘my brother.”

I would like to add a few adjectives of
my own.

First, TED STEVENS is an Alaskan. It
is impossible to think of Alaska with-
out thinking of its senior Senator.
Alaska and TED STEVENS are insepa-
rable. Anyone who knows Senator STE-
VENS knows he wakes up every morning
fighting for the people of Alaska and
doesn’t stop until he sleeps, which ap-
parently isn’t much. Their commercial
industry, health care, electricity,
water, transportation—even the cost of
rural mail delivery—all earn his scru-
tiny. He has delivered again and again
on policy to improve Alaskans’ quality
of life.

Second, and just as important, TED
STEVENS is loyal. He is loyal to the in-
stitution of the United States Senate.
Bipartisanship is natural for him. He
understands that the art of com-
promise is critical to getting things
done. For example, he is known to have
helped reach a bipartisan deal on how
to conduct the impeachment trial of
President Clinton to minimize the par-
tisan bickering that would have sullied
the Senate and made a tense time even
more tense.

He is more than willing to look
across the aisle and find kinship with
people of like interests. His friendship
with Senator INOUYE, a Democrat, is
steadfast and legendary. They have
found plenty of common ground in de-
livering good policy to the people of
their uniquely situated States. Despite
what seems like a gruff exterior some-
times, Senator STEVENS has a reputa-
tion for extending generous kindness to
his colleagues, such as flying across
country to attend the funeral of a
former Senator whose vote had once
been helpful.

Senator STEVENS’ approach to policy-
making is guided by Rotary Inter-
national’s ‘“Four-Way Test,” a copy of
which is framed on his desk in the Sen-
ate Chamber. The test reads: ‘‘Is it the
truth? Is it fair to all concerned? Will
it build goodwill and better friend-
ships? Will it be beneficial to all con-
cerned?”’

That four-way test was written in
1932, but like Senator STEVENS—and
here are more adjectives—it is common
sense, inspirational, and timeless.

———

IDAHO COURTHOUSE AND CHURCH
SHOOTINGS

Mr. LEAHY. Mr. President, this
weekend we witnessed an act of sense-
less violence in Moscow, ID, the home
of the University of Idaho, where some-
one reportedly laid siege to a court-
house, killing a police officer and
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wounding a sheriff’s deputy and an-
other person. The gunman then re-
treated into a church, where he appar-
ently killed a church sexton and then
took his own life.

The attack at the courthouse in
Idaho is another reminder of the need
to provide resources and protections
crucial to our Federal and State
courts. It was 2 years ago when the
mother and husband of Judge Joan
Lefkow of Chicago were murdered in
their home. Judge Lefkow’s courageous
testimony in our committee hearing in
May 2005 is something none of us will
forget. Later that year a Georgia State
court judge was killed at a courthouse
in Atlanta and there was an attack on
a State judge in Nevada.

Last month, by a vote of 97-0, the
Senate passed S. 378, the bipartisan
Court Security Improvement Act of
2007. I introduced this measure in Jan-
uary along with Senator SPECTER, the
majority leader, Senator DURBIN, Sen-
ator CORNYN and others. House Judici-
ary chairman JOHN CONYERS intro-
duced an identical measure in the
House also with bipartisan support.

Among the bill’s many protections
are provisions expanding the access of
State courts to grant programs for
their security. The additional re-
sources provided by this bill may not
have prevented what occurred this
weekend, but we must do what we can.
I wish this legislation had been enacted
last year. Despite our efforts, despite
Senate passage of this measure twice
last year, the House last Congress did
not take up and pass these measures to
improve court security. I expect that
the new House soon will take up and
pass S. 378 in this Congress. It should
not be a struggle to enact these meas-
ures to improve court security.

Our Nation’s Founders knew that
without an independent judiciary to
protect individual rights from the po-
litical branches of Government, those
rights and privileges would not be pre-
served. The courts are the ultimate
check and balance in our system. We
need to do our part to ensure that the
dedicated women and men of the Fed-
eral and State judiciary have the re-
sources, security, and independence
necessary to fulfill their crucial re-
sponsibilities. This weekend serves as
another tragic reminder that we owe it
to our judges and those protecting our
courthouses to better protect them and
their families from violence and to en-
sure that they have the peace of mind
necessary to do their vital and difficult
jobs.

———

VOTE EXPLANATION

Mr. BROWNBACK. Mr. President, I
regret that I was unable to vote the
afternoon of May 9 on the confirmation
of the nomination of Debra Ann Liv-
ingston, of New York, to be U.S. circuit
judge for the Second Circuit of New
York. I wish to address this confirma-
tion so that the people of the great
State of Kansas, who elected me to
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serve them as U.S. Senator, may know
my position.

Regarding vote No. 158, I support the
confirmation of Debra Ann Livingston.
My vote would not have altered the
outcome of this confirmation.

Mr. BROWNBACK. Mr. President, I
regret that on May 2, 3, 7, and 9 I was
unable to vote on certain provisions
and passage of S. 1082, the prescription
drug user fee amendments of 2007. I
wish to address these votes, so that the
people of the great State of Kansas,
who elected me to serve them as U.S.
Senator, may know my position.

Regarding vote No. 148, on amend-
ment No. 982, I would have voted in
favor of this amendment. My vote
would not have altered the final result
of this vote.

Regarding vote No. 149, on amend-
ment No. 1022, I would have voted in
favor of this amendment. My vote
would not have altered the final result
of this vote.

Regarding vote No. 150, on amend-
ment No. 990, I would not have voted in
favor of this amendment. My vote
would not have altered the final result
of this vote.

Regarding vote No. 151, on amend-
ment No. 1010, I would have voted in
favor of this amendment. My vote
would not have altered the final result
of this vote.

Regarding vote No. 152, on the mo-
tion to invoke cloture on the com-
mittee substitute as modified and
amended to S. 1082, I would have voted
in favor of this motion. My vote would
not have altered the result of this mo-
tion.

Regarding vote No. 154, on amend-
ment No. 1039, I would not have voted
in favor of this amendment. My vote
would not have altered the final result
of this vote.

Regarding vote No. 155 on amend-
ment No. 998, I would not have voted in
favor of this amendment. My vote
would not have altered the final result
of this vote.

Regarding vote No. 156 on amend-
ment No. 1034, I would not have voted
in favor of this amendment. My vote
would not have altered the final result
of this vote.

Regarding vote No. 157, on passage of
S. 1082, the prescription drug user fee
amendments of 2007, I would have voted
in favor of passage of this bill. My vote
would not have altered the final result
of this vote.

———
(At the request of Mr. REID, the fol-
lowing statement was ordered to be
printed in the RECORD.)

———

CIVIL RIGHTS ACT

e Mr. OBAMA. Mr. President, the
struggle to protect the civil rights of
all Americans remains an unfinished
project, but we have come a long way.
I am proud of our country’s progress,
and I am proud to be an original co-
sponsor of the Civil Rights Act of 1964
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Commemorative Coin Act, which
marks the 50th anniversary of one of
the most significant civil rights vic-
tories in American history.

The Civil Rights Act of 1964 provided
affirmation to Americans who Kknew
this country could do better. This leg-
islation outlawed discrimination based
on sex, national origin, color, race, and
religion. Access to offices, schools,
housing, the voting booth, and public
spaces would no longer depend on the
color of one’s skin or the country of
one’s birth. Heeding President Ken-
nedy’s call for ‘‘the kind of equality of
treatment which we would want for
ourselves,”” this historic legislation af-
firmed that all Americans were equal
under before law. Years passed before
the Civil Rights Act was enforced fully,
but its passage represented a necessary
step in the advancement of civil rights.

Passage of the Civil Rights Act was
possible because of the persistent, non-
violent efforts of countless Americans.
Heroes like Dr. Martin Luther King,
Rosa Parks, and JOHN LEWIS inspired a
generation, and the marches, sit-ins,
freedom rides, and individual acts of
civil disobedience reminded our coun-
try’s leaders that the time to act had
arrived. All Americans are indebted to
these patriots for their courage and
success, and we honor them with this
legislation.

In addition to marking the Civil
Rights Act in word, this bill also com-
memorates the act in deed. Proceeds
from the sale of these coins will go to
the United Negro College Fund, UNCF,
an organization that embodies the spir-
it of the Civil Rights Act. The United
Negro College Fund works to uproot
the core causes of discrimination by
providing minorities with opportuni-
ties that discrimination stole from
them. Education provides students the
opportunity to fulfill their potential
and overcome stereotypes and, indeed,
discrimination. Frederick Douglass de-
scribed education as ‘‘the pathway
from slavery to freedom.” The days of
slavery have passed, but education still
enables young people to take advan-
tage of their faculties and their free-
dom.

The TUnited Negro College Fund
achieves this aim by providing support
to more minority students and higher
institutions than any other organiza-
tion in the country. Since its founding
in 1944, UNCF has helped hundreds of
thousands of students attend college. It
includes in its alumni some of the fore-
most leaders in American history, in-
cluding Dr. King and Congressman
LEWIS. Today, the United Negro Col-
lege Fund raises money for operating
funds for member colleges and univer-
sities, provides access to new tech-
nology to historically Black colleges
and universities, and provides assist-
ance to young people who hope to fur-
ther their careers and their lives by
going to college.

This legislation commemorates his-
toric sacrifices and victories and re-
minds us that we must continue to
work for a more equal America.e®
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SAFETY OF AVANDIA

Mr. GRASSLEY. Mr. President, I am
here today to talk about another po-
tential failure by the FDA that may
have endangered the lives of millions
of Americans. Avandia is a drug that
was approved by the FDA in 1999. It is
a diabetes drug and is used to lower
blood sugar. This is important because
lowering a diabetic’s blood sugar can
help prevent or at least postpone two
of the biggest killers among diabetics:
heart attacks and strokes.

But today, Dr. Steven Nissen, the
chairman of Cardiovascular Medicine
at the Cleveland Clinic and the imme-
diate past president of the American
College of Cardiology, and his col-
league, Ms. Kathy Wolski, reported in
the New England Journal of Medicine
that there is a serious problem with
Avandia. Avandia, according to Dr.
Nissen and Ms. WolskKi is increasing the
likelihood that a diabetic will have a
heart attack and maybe even die. I
want everyone to pay attention to the
fact that the New England Journal of
Medicine accepted this analysis of
Avandia on a ‘‘fast track’ review. The
New England Journal of Medicine did
that because it was requested by the
authors and because in its opinion, the
analysis of adverse effects related to
Avandia suggests serious patient
health risks.

Dr. Nissen and Ms. Wolski based
their finding on an analysis of 42 clin-
ical trials.

FDA also decided to say something
to the American people today in re-
sponse to Dr. Nissen’s analysis. Around
1 p.m. today, the FDA told the Amer-
ican people that they intend to call for
an advisory board meeting to discuss
Avandia and that they could not yet
reach a ‘‘firm conclusion’” on what to
recommend to people taking Avandia.
It was interesting to listen to the call
because Dr. Dal Pan, who is the head of
the Office of Surveillance and Epidemi-
ology, didn’t say a word, although he is
in charge of postmarketing surveil-
lance. I guess the FDA thinks that the
decision to go to an advisory com-
mittee meeting takes the heat off what
looks like another failed decision-
making process. We will see.

Avandia has a long history. It has
been on the market for about 8 years.
Tens of millions of prescriptions have
been written for Avandia, and Medicare
and Medicaid have paid hundreds of
millions of dollars for this drug.

There have been many clinical trials
involving Avandia over the years and
there have been numerous post-
marketing changes to Avandia’s label.
I also understand that FDA has known
about the possibility of problems with
this drug since about October 2005.
That is about 19 months ago.

The article appearing today in the
New England Journal of Medicine
raises a lot of serious questions for me
about the real story behind the safety
of Avandia. When I couple that article
with the FDA conference call that
ducked lots of questions I become very
suspicious.
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Over the last 3 years, my investiga-
tions into the FDA showed that the
agency was too cozy with the drug in-
dustry and did not always put safety of
the American people first. The FDA is
supposed to regulate the drug industry,
but in the case of Vioxx, just to name
one debacle, American lives were en-
dangered unnecessarily.

My question today is, Do we have an-
other Vioxx on our hands with
Avandia? I am not sure, but I intend to
find out. In fact, today Senator BAUCUS
and I sent out several document re-
quests including one to the FDA and
one to the drug sponsor. We want to
understand what did FDA know about
this drug, when did it know it, and
what did it do about it?

The authors of the New England
Journal of Medicine article report a 43
percent increase in the risk of myocar-
dial infarction/heart attack and poten-
tially a 64 percent increase in the risk
of cardiovascular death. I need the
FDA to tell me why a diabetic would
take a drug that may increase the risk
of the very thing they are trying to
avoid—a heart attack. I also want to
know why the FDA did not require the
drug sponsor to conduct long-term
safety studies instead of small, short-
term trials that resulted in few adverse
cardiovascular events or death. I want
to know what the FDA has been doing
for the last 18 months. We want to
know the same from the drug sponsor.

Interestingly, in an editorial that ac-
companied the study, two other vet-
erans of the Vioxx controversy—Dr.
Bruce Psaty of the University of Wash-
ington and Dr. Furberg of Wake Forest
University—write that: ‘. .. the ra-
tionale for prescribing rosiglitazone at
this time is unclear.” Additionally
they call for the FDA to take regu-
latory action and note that bigger and
better long-term studies of long-term
treatments for conditions such as dia-
betes should be completed as soon as
possible after a drug is approved.

Let me also say something else to all
those FDA employees trying to do
their job who probably know the an-
swers to many of my questions: Please
feel free to call the Finance Committee
if you have any information about this
drug and how the FDA handled the sit-
uation. You can also call or contact us
anonymously if you want. If you want
to fax information to me, here is my
fax number: 202-228-2131. We welcome
your help and insight because I know
that many of you want to protect the
American public first and foremost and
sometimes that is not as easy as it
should be at the FDA.

You will also remember that just a
few weeks ago I came before the Senate
several times to talk about drug safe-
ty. I told everyone then—as we were
discussing S. 1082, a bill that was in-
tended to dramatically improve post-
marketing drug safety, that I was con-
cerned that the bill would not do that.
In my mind and in light of all the work
I have done over the past 3 years on the
FDA, I told everyone that the litmus
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test for me was whether or not the new
drug safety bill would prevent another
Vioxx.

My position has consistently been
that S. 1082 did not go far enough and
would not prevent another Vioxx. That
was why I proposed and insisted on a
vote giving joint authority between the
office that approves new drugs for the
market and the office that is respon-
sible for postmarket safety. Forty-six
Senators listened to what I had to say,
but I was one vote short and the
amendment did not pass.

Drs. Psaty and Furberg also said in
their editorial, and I quote, “On May
10, 2007, the Senate passed the Food and
Drug Administration Revitalization
Act. Although the Senate bill has
many strengths, including the alloca-
tion of new authority to the FDA, none
of its provisions would necessarily have
identified the cardiovascular risks of
rofecoxib or rosiglitazone in a timely
fashion.”

The drug industry has brought us
miracle drugs. These drugs have vastly
improved the lives of millions through-
out the world. At the same time, we all
know that drugs have risks and bene-
fits. Each of us tries to consider those
risks and benefits when we consult
with our doctors to make the best deci-
sion for ourselves or our family mem-
bers as to whether we will take a par-
ticular drug. But we can’t do what is
best for ourselves or our family mem-
bers if we don’t know all the relevant
information in a timely manner.

—————

ISLANDER AMERICAN HERITAGE
MONTH

Mrs. FEINSTEIN. Mr. President, dur-
ing the month of May we celebrate
Asian Pacific Islander American Herit-
age Month. I would like to join the Na-
tion in honoring the many contribu-
tions of Americans of Asian Pacific Is-
lander descent and pay tribute to their
efforts in strengthening and nourishing
our history, commerce, cultural iden-
tity, and resolve.

This month-long tribute would not be
complete without recognizing the vi-
sionaries who founded Asian Pacific Is-
lander American Heritage Month: U.S.
Senator DANIEL INOUYE, former U.S.
Senator Spark Matsunaga, former Sec-
retary of Transportation Norman Y.
Mineta, and former U.S. Representa-
tive Frank Horton. As a result of their
steadfast leadership, a joint resolution
established Asian Pacific American
Heritage Week in 1978, and the celebra-
tion was later expanded to an entire
month in 1992.

This celebration takes place in May
to mark the first Japanese immigrants’
arrival in America in 1843, as well as
the completion of the Transcontinental
Railroad in 1869 which would not have
been finished without the hard work
and dedication of Chinese laborers.

This month is also a time to honor
the Japanese-American survivors of
the forced internment camps estab-
lished during World War II. The intern-
ment of Japanese Americans during
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World War II was a grim chapter in
America’s history. But by sustaining
this history, we can hope to prevent a
similar travesty from occurring.

That is why it was so important to
designate Tule Lake as a National His-
toric Landmark within the lifetimes of
the few surviving Japanese-American
internees, before many of their stories
were lost. And thanks to the efforts of
Interior Secretary Gale Norton, the
Tule Lake Segregation Center will help
future generations understand the pain
and suffering that Japanese Americans
endured during World War II.

Despite these hardships, members of
the Asian Pacific Islander community
have continued to take positions of
leadership and have worked hard to se-
cure a brighter future for all.

Today, California boasts 20 elected
officials of Asian Pacific Islander herit-
age. There are now nine Asian Pacific
Islander Americans in the State legis-
lature; four on the State board of
equalization, including John Chiang as
the State controller; and a number of
others in local government. A new gen-
eration of leaders has emerged with a
vision of a politically empowered Asian
Pacific Islander American electorate.

Additionally, over 62,000 Asian Pa-
cific Islander Americans are on active
duty in the military, and nearly 8,000
are deployed across the world to fight
terrorism. And Asian Pacific Islander
Americans are among the thousands of
Americans who have sacrificed their
lives for our country.

The United States draws great
strength from the diversity of this pop-
ulation. At present, Asian Pacific Is-
lander Americans constitute one of the
fastest growing minority communities
in the United States. And California is
home to the greatest number of Asian
Pacific Islander Americans. In fact,
there are over 13 million Asian Pacific
Islander Americans in the Nation, with
more than 4.5 million living in Cali-
fornia.

As the second largest ethnic minor-
ity group in California, Asian Pacific
Islander heritage continues to enrich
our State with famous enclaves such as
San Francisco’s Chinatown, Los Ange-
les’ Koreatown, Westminster’s Little
Saigon, and the city of Artesia’s Little
India.

We must recognize that the Asian
Pacific Islander American community
is diverse, not only in language, cul-
ture, and foods but in education and so-
cioeconomic levels as well. That is why
it is so important to provide talented
students who have clearly embraced
the American dream the incentive to
take the path toward being a respon-
sible, contributing member in our civic
society.

I have cosponsored the DREAM Act
of 2007 to give undocumented high
school students who wish to attend col-
lege or serve in the Armed Forces an
opportunity to adjust to a lawful sta-
tus and pursue these goals. If it be-
comes law, the DREAM Act would help
Asian Pacific Islander Americans and
others triumph over adversity.
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As future generations of Asian Pa-
cific Islander Americans continue to
strive for excellence in our educational
system, economy, and communities, I
am pleased to honor and distinguish
the many triumphs and accomplish-
ments of the Asian Pacific Islander
American community and their role in
shaping our Nation’s identity.

———

VA HEALTH INFORMATION
TECHNOLOGY

Mr. AKAKA. Mr. President, last week
the Senate passed a resolution desig-
nating May 14 to 18, 2007, as National
Health Information Technology Week.
In connection with this resolution, it is
important to recognize the leadership
and progress that the Department of
Veterans Affairs has shown in the area
of health information technology.

By passing this resolution, the Sen-
ate has recognized the tremendous im-
portance of information technology in
improving health care for all Ameri-
cans. RAND Corporation has estimated
that by improving health information
technology and practices more than $81
billion can be saved annually in the
United States.

Such savings are only one aspect of
the promised impact of better health
information technology. The other,
more important aspect is that im-
proved health information technology
can help save lives by providing health
care providers with more accurate and
timely patient information.

As an increasing number of veterans
return from the current conflicts in
Iraq and Afghanistan with complicated
injuries, they must receive the quality
care earned through their service. In-
formation technology helps VA provide
that care.

Over the past decade, VA has become
a leader in the use of electronic health
records. Through VA’s veterans health
information system and technology ar-
chitecture, commonly referred to as
VISTA, clinicians can access and up-
date electronic health records through-
out the Nation’s largest health care
system. Clinicians can also view med-
ical images, such as x rays, pathology
slides, and other critical records that
can be placed immediately into a pa-
tient’s record. In addition to their elec-
tronic records system, VA is reducing
medication and prescription errors
through a point-of-care system to
verify that patients receive correct
dosage at correct times, visually alert-
ing staff when errors are made. For its
development and employment of this
system, VA was awarded the 2006 Inno-
vations in Government Award, spon-
sored by Harvard University.

While VA’s health care system is by
no means perfect, its use of health in-
formation technology has improved the
quality of care received by veterans,
while reducing the costs to our tax-
payers. I hope the Department will
continue on their path of progress, and
I commend VA for its work thus far.
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IN RECOGNITION OF STAFF SER-
GEANT HAROLD GEORGE
DANLEY

e Mr. NELSON of Nebraska. Mr. Presi-
dent, I wish to recognize a man who
died in the service of his country 64
years ago, but never received the prop-
er recognition he was due.

Harold George Danley was one of four
brothers from Lincoln, NE, who joined
the armed services during World War
II. Three of those brothers returned
home to their families; Sergeant
Danley, who was 22 years old, did not.

Sergeant Danley was serving in the
18th Army/Air Force Anti-Submarine
Squadron aboard a B-24D Bomber,
which crashed while patrolling the
East Coast of the United States some-
where near the Virginia/North Carolina
shoreline on April 21, 1943. Despite the
efforts of search parties, his body was
never recovered; therefore, no memo-
rial service was ever performed on his
behalf. It was some time later that the
family was notified that Sergeant
Danley was officially listed as FOD,
“Finding of Death.”

Sergeant Danley left behind his wife
Thelma; his daughter Merriam, who
was born several months after her fa-
ther’s death; his father Harrison and
stepmother Anna; three brothers, LTC
Earl E. Danley, SGT Bob E. Danley,
and SGT Lloyd K. Danley, now de-
ceased; and three half-siblings, Marvin,
Delores, and Betty. His mother Ella
preceded him in death.

On May 18, 2007, a memorial service
was held at Arlington National Ceme-
tery to honor Harold G. Danley as a
son, brother, husband, and father, as
well as a man who made the ultimate
sacrifice in the service of his country.
My thoughts are with the Danley fam-
ily as they honor the memory of Staff
Sergeant Danley, a Nebraska hero from
the Second World War.e

RECOGNIZING HEIDI WENTZLAFF

e Mr. THUNE. Mr. President, today I
recognize Heidi Wentzlaff, an intern in
my Sioux Falls, SD office, for all of the
hard work she has done for me, my
staff, and the State of South Dakota
over the past several months.

Heidi is a graduate of Centerville
Public High School in Centerville, SD.
Currently she is attending Augustana
College, where she is majoring in gov-
ernment and international affairs. She
is a hard worker who has been dedi-
cated to getting the most out of her in-
ternship experience.

I extend my sincere thanks and ap-
preciation to Heidi for all of the fine
work she has done and wish her contin-
ued success in the years to come.®

——
TRIBUTE TO KEN CROCKETT

e Mr. ROCKEFELLER. Mr. President, I
wish to recognize the decade-plus of
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service that Ken Crockett has dedi-
cated to the State of West Virginia.
For the last 11 years, Ken has served as
the director of the West Virginia Japan
Office in Nagoya, which sits in the
Aichi Prefecture of Japan.

West Virginia has opened trade of-
fices throughout the world in order to
encourage economic relationships with
our State. The Japan Office has helped
draw a number of Japanese businesses
to open new locations in West Virginia,
as well as helped the businesses already
in West Virginia export their products
to Japan. In addition to the economic
benefits of this relationship, the Japan
office has facilitated a number of cul-
tural and educational exchanges—all
under Ken’s leadership.

In Ken’s years as director of the West
Virginia Japan Office, our State and
Japan have seen a dramatic, if not as-
tronomical, rise in their economic rela-
tions. West Virginia is currently home
to 19 Japanese companies that have
created thousands of direct and indi-
rect jobs for our State’s citizens. Japa-
nese investors have been, and continue
to be, outstanding corporate citizens of
West Virginia—contributing economi-
cally and culturally to the quality of
the State.

I have seen Ken’s work firsthand on a
number of occasions in Japan on trade
missions with various Governors. Ken’s
relationships and his presence in
Nagoya have been very valuable for our
development efforts. He operated with
a strong dedication to our collective
goals and an understanding of both
Japan and West Virginia.

Very soon, Ken will be embarking on
a new career with NGK Spark Plugs—
West Virginia’s first major Japanese
investor—and a trailblazer for our
State’s Japanese automotive industry.
Ken will bring to that job the same de-
termination, commitment, and hard
work ethic he brought to the State’s
economic development efforts. We look
forward to working with him in his
new position as we continue to
strengthen our ties with our State’s ex-
isting Japanese investors.

Mr. President, I thank the Senate
and ask that my colleagues join me in
recognizing Ken’s service to my State
and wish him the best in his future en-
deavors.e

———

TRIBUTE TO CHARLES WOFFORD

e Mr. SESSIONS. Mr. President, I wish
to recognize Charles Wofford. Mr.
Wofford is retiring from the position of
Alabama area director of the Social Se-
curity Administration after over 45
years of dedicated service. He has
served as the Area Director in Alabama
since September 1979.

Mr. Wofford graduated from the Uni-
versity of Alabama in 1961 with a B.S.
degree in biology. He began work with
Social Security that same year as a
claims representative trainee. He held
additional increasingly responsible
jobs as a claims authorizer, field rep-
resentative, operations supervisor,
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branch manager, assistant district
manager, district manager, and has
been an area director since April 1977
and came to Alabama in 1979 to serve
as the Alabama area director at that
time.

He is the senior area director in the
United States, and has received numer-
ous awards throughout his career for
superior performance. He received a
service award for spearheading an in-
tense direct deposit campaign and a
cash award in recognition of exemplary
achievement in the area of DDS and
field office relations. He has strived to
build a strong management team and
has worked to ensure that all employ-
ees are fully trained to perform to the
best of their ability. He received the
Deputy Commissioner’s Citation for
Outstanding Contributions as a mem-
ber of the National Training Vision
Workgroup.

I congratulate Mr. Wofford on his re-
tirement. He has been a valued em-
ployee and wise mentor to many other
employees. He enjoys traveling, and we
wish him well in the future as he has
more time to enjoy this favored pas-
time.o®

———
HONORING DR. DAVID TAWEI LEE

e Mr. ROCKEFELLER. Mr. President, I
wish to honor Dr. David Tawei Lee,
who has been Taiwan’s chief represent-
ative to the United States. Dr. Lee will
be assuming his new post as Taiwan’s
top envoy in Canada this month, leav-
ing his post in Washington to take on
this new role in Ottawa.

I have known David for decades, and
he has been a staunch ally and strong
advocate for West Virginia. He has
helped me, and our State, to make in-
roads in the Taiwanese economy and
has been instrumental in the con-
tinuing success of businesses with
roots in both Taiwan and West Vir-
ginia. This ongoing economic relation-
ship is enormously important for both
sides and has allowed West Virginia to
continue to grow its burgeoning avia-
tion industry and to explore business
opportunities we never thought pos-
sible.

As a result of the hard work of Rep-
resentative LEE and others, Sino
Swearingen Aircraft Company con-
tinues its push toward mass production
of one of the most impressive business
jets in the world. In addition, in my
personal interactions with David, he
has always been straightforward, hon-
est, compassionate, and well-informed.
I knew he would level with me during
any difficult time and that I could
count on him to fairly and accurately
relay the results of our meetings to his
people.

Representative LEE has worked hard
during the last 2% years to renew and
strengthen the political, economic, and
social ties that bind the United States
and Taiwan. On many difficult occa-
sions, David Lee has risen to the chal-
lenge, and as Taiwan’s Chief Represent-
ative to the United States he has given
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countless hours assisting lawmakers,
administration officials, and the pri-
vate sector in understanding the com-
plex relationship between our people
and ensuring that our longstanding
friendship continues.

Representative LEE was educated at
the National Taiwan University and re-
ceived his Ph.D. in foreign affairs from
the University of Virginia. David is a
true democrat, firmly committed to
the principles of democracy and cap-
italism. He has been an asset for both
Taiwan and the United States, and he
has served Taiwan with honor, integ-
rity, and distinction.

Dr. Lee’s record of distinguished pub-
lic service to his people spans more
than two decades. He began his career
at the Coordination Council for North
American Affairs, Office in Wash-
ington, DC, in 1982 as a staff consultant
and soon rose to various important
posts in Taiwan’s foreign ministry.
From 1997 to 1998, he was Director-Gen-
eral, Government Information Office,
and Government spokesman for Tai-
wan. From 1998 to 2001, he served as
Deputy Foreign Minister; from 2001 to
2004, he was Taiwan’s Representative
to the European Union, stationed in
Belgium. Since the summer of 2004, he
has served as the Republic of China’s
chief representative in the TUnited
States.

Our loss here in Washington will be
Canada’s gain. In his new role as Tai-
wan’s representative to Canada, David
will continue to be a strong advocate
for policies that will encourage ex-
panded trade and a continuing good re-
lationship between Taiwan and the rest
of the world. Again, I would like to
take this opportunity to wish Rep-
resentative and Madame Lee the very
best of luck. They are our good friends,
and we will miss them.e

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Evans, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MESSAGE FROM THE PRESIDENT

The following message from the
President of the United States was
transmitted to the Senate by one of his
secretaries:
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REPORT RELATIVE TO THE CON-
TINUATION OF THE NATIONAL
EMERGENCY WITH RESPECT TO
IRAQ AS DECLARED IN EXECU-
TIVE ORDER 13303 OF MAY 22,
2003, AS RECEIVED DURING THE
RECESS OF THE SENATE ON
MAY 18, 2007—PM 15

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs:

To the Congress of the United States:

Section 202(d) of the National Emer-
gencies Act (50 U.S.C. 1622(d)) provides
for the automatic termination of a na-
tional emergency unless, prior to the
anniversary date of its declaration, the
President publishes in the Federal Reg-
ister and transmits to the Congress a
notice stating that the emergency is to
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent the enclosed notice
to the Federal Register for publication.
This notice states that the national
emergency declared in Executive Order
13303 of May 22, 2003, as modified in
scope and relied upon for additional
steps taken in Executive Order 13315 of
August 28, 2003, Executive Order 13350
of July 29, 2004, and Executive Order
13364 of November 29, 2004, is to con-
tinue in effect beyond May 22, 2007.

The threats of attachment or other
judicial process against (i) the Develop-
ment Fund for Iraq, (ii) Iraqi petro-
leum and petroleum products, and in-
terests therein, and proceeds, obliga-
tions, or any financial instruments of
any nature whatsoever arising from or
related to the sale or marketing there-
of, and interests therein, or (iii) any
accounts, assets, investments, or any
other property of any kind owned by,
belonging to, or held by, on behalf of,
or otherwise for the Central Bank of
Iraq obstruct the orderly reconstruc-
tion of Iraq. These threats also impede
the restoration and maintenance of
peace and security and the develop-
ment of political, administrative, and
economic institutions in Iraq. These
threats continue to pose an unusual
and extraordinary threat to the na-
tional security and foreign policy of
the United States. Accordingly, I have
determined that it is necessary to con-
tinue the mnational emergency pro-
tecting the Development Fund for Iraq,
certain other property in which Iraq
has an interest, and the Central Bank
of Iraq and maintain in force the meas-
ures to respond to this threat.

GEORGE W. BUSH.
THE WHITE HOUSE, May 18, 2007.

MESSAGE FROM THE HOUSE

At 1:03 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following joint resolution, in which
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it requests the concurrence of the Sen-
ate:

H.J. Res. 43. Joint resolution increasing
the statutory limit on the public debt.

———

MEASURES REFERRED

The following joint resolution was
read the first and the second times by
unanimous consent, and referred as in-
dicated:

H.J. Res. 43. Joint resolution increasing
the statutory limit on the public debt; to the
Committee on Finance.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-1962. A communication from the Prin-
cipal Deputy Associate Administrator, Office
of Policy, Economics and Innovation, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
‘‘Aspergillus flavus AF36 on Pistachio; Tem-
porary Exemption From the Requirement of
a Tolerance’” (FRL No. 8129-4) received on
May 18, 2007; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-1963. A communication from the Prin-
cipal Deputy Associate Administrator, Office
of Policy, Economics and Innovation, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
‘“‘Coumaphos; Pesticide Tolerance’” (FRL No.
8131-4) received on May 18, 2007; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-1964. A communication from the Prin-
cipal Deputy Associate Administrator, Office
of Policy, Economics and Innovation, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“Famoxadone; Pesticide Tolerance” (FRL
No. 8128-6) received on May 18, 2007; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-1965. A communication from the Prin-
cipal Deputy Associate Administrator, Office
of Policy, Economics and Innovation, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“Propanil, Phenmedipham, Triallate, and
MCPA; Tolerance Actions” (FRL No. 8126-6)
received on May 18, 2007; to the Committee
on Agriculture, Nutrition, and Forestry.

EC-1966. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Mexican
Fruit Fly; Addition of Quarantined Area’
(Docket No. APHIS-2007-0051) received on
May 18, 2007; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-1967. A communication from the Sec-
retary of Agriculture, transmitting, a legis-
lative proposal that would shift funding for
the research, development, and maintenance
of information technology functions of the
Federal Crop Insurance Corporation from the
Government to the insurance companies par-
ticipating in the program; to the Committee
on Agriculture, Nutrition, and Forestry.

EC-1968. A communication from the Dep-
uty Secretary of Defense, transmitting, pur-
suant to law, a report relative to the Na-
tional Guard Counterdrug Schools; to the
Committee on Armed Services.

EC-1969. A communication from the Asso-
ciate Director, Office of Foreign Assets Con-
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trol, Department of the Treasury, transmit-
ting, pursuant to law, the report of a rule en-
titled “Former Liberian Regime of Charles
Taylor Sanctions Regulations” (31 C.F.R.
Part 593) received on May 17, 2007; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-1970. A communication from the Assist-
ant Secretary for Land and Minerals Man-
agement, Department of the Interior, trans-
mitting, the report of a draft bill intended to
“‘amend the Mineral Leasing Act to provide
for Net Receipts Sharing and for other pur-
poses’’; to the Committee on Energy and
Natural Resources.

EC-1971. A communication from the Prin-
cipal Deputy Associate Administrator, Office
of Policy, Economics and Innovation, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
‘“Approval and Promulgation of Air Quality
Implementation Plans; Maryland; Update to
Materials Incorporated by Reference’” (FRL
No. 8313-2) received on May 18, 2007; to the
Committee on Environment and Public
Works.

EC-1972. A communication from the Prin-
cipal Deputy Associate Administrator, Office
of Policy, Economics and Innovation, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“Approval and Promulgation of Implementa-
tion Plans; Georgia; Removal of Douglas
County Transportation Control Measure;
Correcting Amendment’”’ (FRL No. 8317-3) re-
ceived on May 18, 2007; to the Committee on
Environment and Public Works.

EC-1973. A communication from the Prin-
cipal Deputy Associate Administrator, Office
of Policy, Economics and Innovation, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“Final Rule on the Treatment of Data Influ-
enced by Exceptional Events; Correction”
(FRL No. 8316-5) received on May 18, 2007; to
the Committee on Environment and Public
Works.

EC-1974. A communication from the Prin-
cipal Deputy Associate Administrator, Office
of Policy, Economics and Innovation, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“Protection of Stratospheric Ozone: Listing
of Substitutes for Ozone-Depleting Sub-
stances-n-Propyl Bromide in Solvent Clean-
ing” ((RIN2060-A010)(FRL No. 8316-8)) re-
ceived on May 18, 2007; to the Committee on
Environment and Public Works.

EC-1975. A communication from the Chair-
man, U.S. Nuclear Regulatory Commission,
transmitting, pursuant to law, a report enti-
tled ‘“Report to Congress on Abnormal Oc-
currences: Fiscal Year 2006’; to the Com-
mittee on Environment and Public Works.

EC-1976. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Statistical Sam-
pling for Purposes of Section 199"’ (Rev. Proc.
2007-35) received on May 17, 2007; to the Com-
mittee on Finance.

EC-1977. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Qualifying In-Kind
Partnerships Involving Mining”’ (Rev. Rul.
2007-30) received on May 17, 2007; to the Com-
mittee on Finance.

EC-1978. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Federal Universal
Service Support’ (Rev. Rul. 2007-31) received
on May 17, 2007; to the Committee on Fi-
nance.
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EC-1979. A communication from the Sec-
retary, Judicial Conference of the United
States, transmitting, the report of a legisla-
tive proposal entitled ‘‘Student Loan Fair-
ness Act of 2007’; to the Committee on
Health, Education, Labor, and Pensions.

EC-1980. A communication from the Chair-
man, Council of the District of Columbia,
transmitting, pursuant to law, a report on
D.C. Act 1741, ‘““Verizon Center Sales Tax
Revenue Bond Approval Act of 2007’ received
on May 17, 2007; to the Committee on Home-
land Security and Governmental Affairs.

EC-1981. A communication from the Chair-
man, Council of the District of Columbia,
transmitting, pursuant to law, a report on
D.C. Act 17-39, ‘“‘Human Papillomavirus Vac-
cination and Reporting Act of 2007’ received
on May 17, 2007; to the Committee on Home-
land Security and Governmental Affairs.

EC-1982. A communication from the Chair-
man, Council of the District of Columbia,
transmitting, pursuant to law, a report on
D.C. Act 1740, “‘Lorraine H. Whitlock Memo-
rial Bridge Designation Act of 2007’ received
on May 17, 2007; to the Committee on Home-
land Security and Governmental Affairs.

EC-1983. A communication from the Acting
Director, U.S. Trade and Development Agen-
cy, transmitting, pursuant to law, the report
of a vacancy in the position of Director, re-
ceived on May 17, 2007; to the Committee on
Homeland Security and Governmental Af-
fairs.

——————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. LEAHY, from the Committee on
the Judiciary, with amendments:

S. 1079. A bill to establish the Star-Span-
gled Banner and War of 1812 Bicentennial
Commission, and for other purposes.

———

EXECUTIVE REPORTS OF
COMMITTEES

The following executive report of a
nomination was submitted on May 21,
2007:

By Mr. LIEBERMAN for the Committee on
Homeland Security and Governmental Af-
fairs.

*Howard Charles Weizmann, of Maryland,
to be Deputy Director of the Office of Per-
sonnel Management.

The following executive reports of
nominations were submitted on May
17, 2007:

By Mr. DODD for the Committee on Bank-
ing, Housing, and Urban Affairs.

Michael W. Tankersley, of Texas, to be In-
spector General, Export-Import Bank.

David George Nason, of Rhode Island, to be
an Assistant Secretary of the Treasury.

Mario Mancuso, of New York, to be Under
Secretary of Commerce for Export Adminis-
tration.

Robert M. Couch, of Alabama, to be Gen-
eral Counsel of the Department of Housing
and Urban Development.

Janis Herschkowitz, of Pennsylvania, to be
a Member of the Board of Directors of the
National Consumer Cooperative Bank for a
term of three years.

David George Nason, of Rhode Island, to be
a Member of the Board of Directors of the
National Consumer Cooperative Bank for a
term of three years.

Nguyen Van Hanh, of California, to be a
Member of the Board of Directors of the Na-
tional Consumer Cooperative Bank for a
term of three years.
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*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Ms. MURKOWSKI:

S. 1433. A bill to amend the Alaska Na-
tional Interest Lands Conservation Act to
provide competitive status to certain Fed-
eral employees in the State of Alaska; to the
Committee on Energy and Natural Re-
sources.

By Mr. PRYOR (for himself and Mr.
BINGAMAN):

S. 1434. A bill to amend the National En-
ergy Conservation Policy Act to promote the
use of energy and water efficiency measures
in Federal buildings, to promote energy sav-
ings performance contracts and utility en-
ergy service contracts, and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources.

By Mr. COCHRAN:

S. 1435. A bill to amend the Energy Policy
and Conservation Act to increase the capac-
ity of the Strategic Petroleum Reserve, and
for other purposes; to the Committee on En-
ergy and Natural Resources.

By Mrs. FEINSTEIN (for herself and
Mrs. BOXER):

S. 1436. A bill to amend the Agricultural
Adjustment Act to add clementines to the
list of fruits and vegetables subject to min-
imum quality import requirements issued by
the Secretary of Agriculture; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

By Ms. STABENOW (for herself, Mr.
OBAMA, Mr. BROWN, Mr. REID, Mrs.
BOXER, Mr. LIEBERMAN, Mr. KERRY,
Mr. CARDIN, Mr. DURBIN, Mr. MENEN-
DEZ, Mrs. FEINSTEIN, and Ms. LAN-
DRIEU):

S. 1437. A bill to require the Secretary of
the Treasury to mint coins in commemora-
tion of the semicentennial of the enactment
of the Civil Rights Act of 1964; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

By Mr. SCHUMER:

S. 1438. A bill to improve railroad safety;
to the Committee on Commerce, Science,
and Transportation.

By Mr. ROBERTS (for himself and Mr.
SALAZAR):

S. 1439. A bill to reauthorize the broadband
loan and loan guarantee program under title
VI of the Rural Electrification Act of 1936; to
the Committee on Agriculture, Nutrition,
and Forestry.

By Mr. SPECTER (for himself, Mr.
ROCKEFELLER, and Mr. CASEY):

S. 1440. A bill to provide for judicial deter-
mination of injury in certain cases involving
dumped and subsidized merchandise im-
ported into the United States, and for other
purposes; to the Committee on Finance.

By Mr. CRAIG:

S. 1441. A bill to amend title 38, United
States Code, to modify authorities for the
Secretary of Veterans Affairs to accept new
applications for grants for State home con-
struction projects to authorize the Secretary
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to award grants for construction of facilities
used in non-institutional care programs, and
for other purposes; to the Committee on Vet-
erans’ Affairs.

By Mr. THOMAS:

S. 1442. A bill to authorize the Secretary of
Homeland Security to establish new units of
Customs Patrol Officers; to the Committee
on Homeland Security and Governmental Af-
fairs.

By Mr. THOMAS (for himself and Mr.
BUNNING):

S. 1443. A bill to provide standards for re-
newable fuels and coal-derived fuels; to the
Committee on Energy and Natural Re-
sources.

By Mr. LEAHY:

S.J. Res. 13. A joint resolution granting
the consent of Congress to the International
Emergency Management Assistance Memo-
randum of Understanding; to the Committee
on the Judiciary.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. LUGAR (for himself and Mr.
DoDD):

S. Res. 211. A resolution expressing the
profound concerns of the Senate regarding
the transgression against freedom of thought
and expression that is being carried out in
Venezuela, and for other purposes; to the
Committee on Foreign Relations.

By Mr. COLEMAN (for himself and Mr.
LIEBERMAN):

S. Res. 212. A resolution to express the
sense of the Senate relating to legislation to
curb global warming; to the Committee on
Environment and Public Works.

—————

ADDITIONAL COSPONSORS

S. 231

At the request of Mrs. FEINSTEIN, the
names of the Senator from North Da-
kota (Mr. DORGAN), the Senator from
Oregon (Mr. WYDEN), the Senator from
Nebraska (Mr. NELSON), the Senator
from Montana (Mr. TESTER) and the
Senator from  Pennsylvania (Mr.
CASEY) were added as cosponsors of S.
231, a bill to authorize the Edward
Byrne Memorial Justice Assistance
Grant Program at fiscal year 2006 lev-
els through 2012.

S. 280

At the request of Mr. LIEBERMAN, the
name of the Senator from Minnesota
(Mr. COLEMAN) was added as a cospon-
sor of S. 280, a bill to provide for a pro-
gram to accelerate the reduction of
greenhouse gas emissions in the United
States by establishing a market-driven
system of greenhouse gas tradeable al-
lowances, to support the deployment of
new climate change-related tech-
nologies, and to ensure benefits to con-
sumers from trading in such allow-
ances, and for other purposes.

S. 326

At the request of Mrs. LINCOLN, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 326, a bill to amend the Inter-
nal Revenue Code of 1986 to provide a
special period of limitation when uni-
formed services retirement pay is re-
duced as result of award of disability
compensation.
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S. 413
At the request of Mrs. CLINTON, the
name of the Senator from Washington
(Mrs. MURRAY) was added as a cospon-
sor of S. 413, a bill to amend the Bank
Holding Company Act of 1956 and the
Revised Statutes of the United States
to prohibit financial holding companies
and national banks from engaging, di-
rectly or indirectly, in real estate bro-
kerage or real estate management ac-
tivities, and for other purposes.
S. 442
At the request of Mr. DURBIN, the
name of the Senator from Florida (Mr.
NELSON) was added as a cosponsor of S.
442, a bill to provide for loan repay-
ment for prosecutors and public defend-
ers.
S. 458
At the request of Mrs. LINCOLN, the
name of the Senator from South Da-
kota (Mr. THUNE) was added as a co-
sponsor of S. 458, a bill to amend title
XVIII of the Social Security Act to
provide for the treatment of certain
physician pathology services under the
Medicare program.
S. 557
At the request of Mr. SCHUMER, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 557, a bill to amend the Inter-
nal Revenue Code of 1986 to make per-
manent the depreciation classification
of motorsports entertainment com-
plexes.
S. 558
At the request of Mr. KENNEDY, the
name of the Senator from Wisconsin
(Mr. KoHL) was added as a cosponsor of
S. 558, a bill to provide parity between
health insurance coverage of mental
health benefits and benefits for med-
ical and surgical services.
S. 609
At the request of Mr. ROCKEFELLER,
the name of the Senator from Min-
nesota (Mr. COLEMAN) was added as a
cosponsor of S. 609, a bill to amend sec-
tion 2564 of the Communications Act of
1934 to provide that funds received as
universal service contributions and the
universal service support programs es-
tablished pursuant to that section are
not subject to certain provisions of
title 31, United States Code, commonly
known as the Antideficiency Act.
S. 615
At the request of Mr. LAUTENBERG,
the name of the Senator from Illinois
(Mr. DURBIN) was added as a cosponsor
of S. 615, a bill to provide the non-
immigrant spouses and children of non-
immigrant aliens who perished in the
September 11, 2001, terrorist attacks an
opportunity to adjust their status to
that of an alien lawfully admitted for
permanent residence, and for other
purposes.
S. 626
At the request of Mr. KENNEDY, the
names of the Senator from New York
(Mr. SCHUMER), the Senator from Con-
necticut (Mr. DobD) and the Senator
from Georgia (Mr. CHAMBLISS) were
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added as cosponsors of S. 626, a bill to
amend the Public Health Service Act
to provide for arthritis research and
public health, and for other purposes.
S. 700
At the request of Mr. MARTINEZ, his
name was added as a cosponsor of S.
700, a bill to amend the Internal Rev-
enue Code to provide a tax credit to in-
dividuals who enter into agreements to
protect the habitats of endangered and
threatened species, and for other pur-
poses.
S. 749
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from Ala-
bama (Mr. SESSIONS) was added as a co-
sponsor of S. 749, a bill to modify the
prohibition on recognition by United
States courts of certain rights relating
to certain marks, trade names, or com-
mercial names.
S. 764
At the request of Mrs. CLINTON, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 764, a bill to amend title XIX and
XXI of the Social Security Act to per-
mit States the option of coverage of
legal immigrants under the Medicaid
Program and the State children’s
health insurance program (SCHIP).
S. 13
At the request of Mr. WARNER, the
name of the Senator from Idaho (Mr.
CRAIG) was added as a cosponsor of S.
773, a bill to amend the Internal Rev-
enue Code of 1986 to allow Federal ci-
vilian and military retirees to pay
health insurance premiums on a pretax
basis and to allow a deduction for
TRICARE supplemental premiums.
S. 807
At the request of Mrs. LINCOLN, the
name of the Senator from Alaska (Mr.
STEVENS) was added as a cosponsor of
S. 807, a bill to amend the Comprehen-
sive Environmental Response Com-
pensation and Liability Act of 1980 to
provide that manure shall not be con-
sidered to be a hazardous substance,
pollutant, or contaminant.
S. 849
At the request of Mr. LEAHY, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
849, a bill to promote accessibility, ac-
countability, and openness in Govern-
ment by strengthening section 552 of
title 5, United States Code (commonly
referred to as the Freedom of Informa-
tion Act), and for other purposes.
S. 893
At the request of Mr. DEMINT, the
name of the Senator from Iowa (Mr.
GRASSLEY) was added as a cosponsor of
S. 893, a bill to allow a State to com-
bine certain funds and enter into a per-
formance agreement with the Sec-
retary of Education to improve the
academic achievement of students.
S. 901
At the request of Mr. KENNEDY, the
names of the Senator from California
(Mrs. FEINSTEIN), the Senator from Ar-
kansas (Mr. PRYOR) and the Senator
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from Idaho (Mr. CRAIG) were added as
cosponsors of S. 901, a bill to amend the
Public Health Service Act to provide
additional authorizations of appropria-
tions for the health centers program
under section 330 of such Act.
S. 935
At the request of Mr. NELSON of Flor-
ida, the name of the Senator from Lou-
isiana (Ms. LANDRIEU) was added as a
cosponsor of S. 935, a bill to repeal the
requirement for reduction of survivor
annuities under the Survivor Benefit
Plan by veterans’ dependency and in-
demnity compensation, and for other
purposes.
S. 946
At the request of Mr. DURBIN, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 946, a bill to amend the
Farm Security and Rural Investment
Act of 2002 to reauthorize the McGov-
ern-Dole International Food for Edu-
cation and Child Nutrition Program,
and for other purposes.
S. 961
At the request of Mr. NELSON of Ne-
braska, the names of the Senator from
Virginia (Mr. WARNER) and the Senator
from New York (Mr. SCHUMER) were
added as cosponsors of S. 961, a bill to
amend title 46, United States Code, to
provide benefits to certain individuals
who served in the United States mer-
chant marine (including the Army
Transport Service and the Naval
Transport Service) during World War
II, and for other purposes.
S. 969
At the request of Mr. DoDD, the
names of the Senator from Rhode Is-
land (Mr. REED), the Senator from Ha-
waii (Mr. AKAKA) and the Senator from
New Jersey (Mr. MENENDEZ) were added
as cosponsors of S. 969, a bill to amend
the National Labor Relations Act to
modify the definition of supervisor.
S. 999
At the request of Mr. COCHRAN, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 999, a bill to amend the Public
Health Service Act to improve stroke
prevention, diagnosis, treatment, and
rehabilitation.
S. 1012
At the request of Ms. LANDRIEU, the
name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 1012, a bill to amend the
Consumer Credit Protection Act to as-
sure meaningful disclosures of the
terms of rental-purchase agreements,
including disclosures of all costs to
consumers under such agreements, to
provide certain substantive rights to
consumers under such agreements, and
for other purposes.
S. 1013
At the request of Mr. HARKIN, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1013, a bill to amend title
XIX of the Social Security Act to en-
courage States to provide pregnant
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women enrolled in the Medicaid pro-
gram with access to comprehensive to-
bacco cessation services.
S. 1027
At the request of Mr. KOHL, the name
of the Senator from Maine (Ms. COL-
LINS) was added as a cosponsor of S.
1027, a bill to prevent tobacco smug-
gling, to ensure the collection of all to-
bacco taxes, and for other purposes.
S. 1070
At the request of Mr. HATCH, the
name of the Senator from Maine (Ms.
CoLLINS) was added as a cosponsor of S.
1070, a bill to amend the Social Secu-
rity Act to enhance the social security
of the Nation by ensuring adequate
public-private infrastructure and to re-
solve to prevent, detect, treat, inter-
vene in, and prosecute elder abuse, ne-
glect, and exploitation, and for other
purposes.
S. 1183
At the request of Mr. HARKIN, the
names of the Senator from New York
(Mr. SCHUMER) and the Senator from
New Jersey (Mr. MENENDEZ) were added
as cosponsors of S. 1183, a bill to en-
hance and further research into paral-
ysis and to improve rehabilitation and
the quality of life for persons living
with paralysis and other physical dis-
abilities, and for other purposes.
S. 1200
At the request of Mr. DORGAN, the
names of the Senator from Ohio (Mr.
BROWN) and the Senator from Alaska
(Mr. STEVENS) were added as cospon-
sors of S. 1200, a bill to amend the In-
dian Health Care Improvement Act to
revise and extend the Act.
S. 1213
At the request of Mr. LUGAR, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
1213, a bill to give States the flexibility
to reduce bureaucracy by streamlining
enrollment processes for the Medicaid
and State Children’s Health Insurance
Programs through better linkages with
programs providing nutrition and re-
lated assistance to low-income fami-
lies.
S. 1257
At the request of Mr. LIEBERMAN, the
names of the Senator from Arkansas
(Mr. PRYOR) and the Senator from
Delaware (Mr. CARPER) were added as
cosponsors of S. 1257, a bill to provide
the District of Columbia a voting seat
and the State of Utah an additional
seat in the House of Representatives.
S. 1312
At the request of Mr. DEMINT, the
name of the Senator from Utah (Mr.
HATCH) was added as a cosponsor of S.
1312, a bill to amend the National
Labor Relations Act to ensure the
right of employees to a secret-ballot
election conducted by the National
Labor Relations Board.
S. 1340
At the request of Mrs. LINCOLN, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 1340, a bill to amend title
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XVIII of the Social Security Act to
provide Medicare beneficiaries with ac-
cess to geriatric assessments and
chronic care coordination services, and
for other purposes.
S. 1363
At the request of Mrs. CLINTON, the
name of the Senator from Virginia (Mr.
WARNER) was added as a cosponsor of S.
1363, a bill to improve health care for
severely injured members and former
members of the Armed Forces, and for
other purposes.
S. 1382
At the request of Mr. REID, the
names of the Senator from Hawaii (Mr.
INOUYE), the Senator from Illinois (Mr.
DURBIN), the Senator from Vermont
(Mr. SANDERS), the Senator from Idaho
(Mr. CrRAIG) and the Senator from Mon-
tana (Mr. BAuUcUS) were added as co-
sponsors of S. 1382, a bill to amend the
Public Health Service Act to provide
the establishment of an Amyotrophic
Lateral Sclerosis Registry.
S. 1395
At the request of Mr. LEVIN, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 1395, a bill to prevent unfair prac-
tices in credit card accounts, and for
other purposes.
S. 1415
At the request of Mr. HARKIN, the
names of the Senator from Ohio (Mr.
BROWN) and the Senator from New Jer-
sey (Mr. MENENDEZ) were added as co-
sponsors of S. 1415, a bill to amend the
Public Health Service Act and the So-
cial Security Act to improve screening
and treatment of cancers, provide for
survivorship services, and for other
purposes.
S. 1428
At the request of Mr. HATCH, the
name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
S. 1428, a bill to amend part B of title
XVIII of the Social Security Act to as-
sure access to durable medical equip-
ment under the Medicare program.
S. CON. RES. 26
At the request of Mrs. CLINTON, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
Con. Res. 26, a concurrent resolution
recognizing the 75th anniversary of the
Military Order of the Purple Heart and
commending recipients of the Purple
Heart for their courageous demonstra-
tions of gallantry and heroism on be-
half of the United States.
S. CON. RES. 27
At the request of Mrs. CLINTON, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
Con. Res. 27, a concurrent resolution
supporting the goals and ideals of ‘‘Na-
tional Purple Heart Recognition Day’’.
S. RES. 205
At the request of Ms. MURKOWSKI, the
name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. Res. 205, a resolution des-
ignating June 2007 as ‘‘National Inter-
net Safety Month’.
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S. RES. 210

At the request of Mr. LIEBERMAN, the
names of the Senator from Nevada (Mr.
REID) and the Senator from North Da-
kota (Mr. CONRAD) were added as co-
sponsors of S. Res. 210, a resolution
honoring the accomplishments of Ste-
phen Joel Trachtenberg as president of
the George Washington University in
Washington, D.C., in recognition of his
upcoming retirement in July 2007.

AMENDMENT NO. 1139

At the request of Mr. WYDEN, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of amendment No. 1139 in-
tended to be proposed to H.R. 2206,
making emergency supplemental ap-
propriations and additional supple-
mental appropriations for agricultural
and other emergency assistance for the
fiscal year ending September 30, 2007,
and for other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Ms. MURKOWSKI:

S. 1433. A bill to amend the Alaska
National Interest Lands Conservation
Act to provide competitive status to
certain Federal employees in the State
of Alaska; to the Committee on Energy
and Natural Resources.

Ms. MURKOWSKI. Mr. President,
last year, as we approached the begin-
ning of National Police Week 2006, our
Nation was saddened by the tragic loss
of two Fairfax County, VA, police offi-
cers, Detective Vicki Armel and Master
Police Officer Michael Gambarino, in
an ambush at the Sully District Police
Station. Once again, as National Police
Week 2007 drew to a close, the Nation
found itself in mourning at the loss of
an officer who was ambushed over the
weekend. I am referring to Moscow, 1D,
Police Officer Lee Newbill, a husband
and a father of three who was fatally
shot on Saturday night. We do not re-
member our fallen law enforcement of-
ficers for the way they gave their lives
but for the way they lived them. The
people of the State of Alaska extend
our condolences to Officer Newbill’s
wife and three children. We are also
thinking about Brannon Jordan, a
Latah County sheriff s deputy who was
shot in the incident, but who is ex-
pected to recover, according to media
reports.

I would like to take this opportunity
once again to speak about the life and
accomplishments of the late Thomas P.
O’Hara, a National Park Service pro-
tection ranger and pilot who gave his
life in the line of duty, an Alaskan
hero.

Thomas P. O’Hara was assigned to
the Katmai National Park and Pre-
serve in the Bristol Bay region of west-
ern Alaska. On December 19, 2002,
Ranger O’Hara and his passenger, a
Fish and Wildlife Service employee,
were on a mission in the Alaska Penin-
sula National Wildlife Refuge. Their
plane went down on the tundra.
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When the plane was reported over-
due, a rescue effort consisting of 14 sin-
gle-engine aircraft, an Alaska Air Na-
tional Guard plane, and a Coast Guard
helicopter quickly mobilized. Many of
the single-engine aircraft were piloted
by Torn’s friends. The wreckage was lo-
cated late in the afternoon of Decem-
ber 20. The passenger survived the
crash, but Ranger Torn did not.

Tom O’Hara was an experienced pilot
with 11,000 hours as a pilot-in-com-
mand. He was active in the commu-
nities of Naknek and King Salmon
where he grew up, flying children to
Bible camp and coaching young wres-
tlers. Tom provided a strong link be-
tween the residents of Bristol Bay and
the National Park Service.

Although Tom O’Hara was a most
valued employee of the National Park
Service, he did not enjoy the same sta-
tus as National Park Service employ-
ees with competitive career status.
Tom was hired under a special hiring
authority established under the Alaska
National Interest Lands Conservation
Act, ANILCA, which permits land man-
agement agencies like the National
Park Service to hire, on a noncompeti-
tive basis, Alaskans who by reason of
having lived or worked in or near pub-
lic lands in Alaska, have special knowl-
edge or expertise concerning the nat-
ural or cultural resources of public
lands and the management thereof.

Tom O’Hara possessed this knowl-
edge and offered it freely to the Na-
tional Park Service. But because he
was hired under this special authority,
his opportunities for transfer and pro-
motion within the Park Service were
limited, even though his service was
exemplary.

As a lasting memorial to Tom
O’Hara’s exemplary career, I am intro-
ducing legislation today that will
grant competitive status to ANILCA
local hire employees who hold perma-
nent appointments with the Federal
land management agencies after the
completion of 2 years of satisfactory
service. In Tom’s honor, the short title
of this legislation is the Thomas P.
O’Hara Public Land Career Oppor-
tunity Act of 2007.

It is my sincere hope that the enact-
ment of this legislation will encourage
other Alaskans, particularly Alaska
Natives, to follow in Tom O’Hara’s
footsteps and seek lifelong careers with
the Federal land management agen-
cies.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1440

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Thomas P.
O’Hara Public Land Career Opportunity Act
of 2007,
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SEC. 2. COMPETITIVE STATUS FOR CERTAIN FED-
ERAL EMPLOYEES IN THE STATE OF
ALASKA.

Section 1308 of the Alaska National Inter-
est Lands Conservation Act (16 U.S.C. 3198) is
amended—

(1) by redesignating subsections (¢) and (d)
as subsections (d) and (e), respectively; and

(2) by inserting after subsection (b) the fol-
lowing:

“(c) COMPETITIVE STATUS.—An individual
appointed to a permanent position under
subsection (a) shall be converted to competi-
tive status after—

‘(1) if the appointment is full time, the
completion of 2 years of competitive and sat-
isfactory full time service; or

‘“(2) if the appointment is less than full
time, the period that is equivalent to 2 years
of competitive and satisfactory full time
service.”’.

By Mr. COCHRAN:

S. 1435. A bill to amend the Energy
Policy and Conservation Act to in-
crease the capacity of the Strategic
Petroleum Reserve, and for other pur-
poses; to the Committee on Energy and
Natural Resources.

Mr. COCHRAN. Mr. President, in
1975, the Strategic Petroleum Reserve
was established, after the Arab oil em-
bargo, to lessen the impact of future
severe energy supply disruptions. Since
1975, the Strategic Petroleum Reserve,
SPR, has served as our Nation’s energy
insurance policy.

The legislation I offer today expands
the capacity of the SPR from 1 billion
barrels, as authorized in the Energy
Policy and Conservation Act, to 1.5 bil-
lion barrels.

Memorial day marks the beginning of
the summer vacation season, and this
summer all of our constituents are fac-
ing escalating gasoline prices. Expand-
ing our domestic supplies of oil, gas,
and petroleum has become crucial.

Increasingly, internationally traded
oil originates from unstable regions of
the world. The United States’ economic
security is threatened by vulnerability
to disruptions in world oil supply and
volatile oil prices. The Nation’s trans-
portation sector, major industries, and
military are dependent upon petro-
leum, and so it is crucial that we do
what we can to minimize disruptions in
the world oil supply.

The existing inventory in the SPR
represents only 56 days of net imports.
The United States’ obligation to the
member countries of the International
Energy Agency requires it to maintain
the equivalent of 90 days of net petro-
leum imports. Though the inclusion of
private inventories allows the U.S. to
satisfy the IEA obligation, increasing
the authorized capacity of the SPR to
1.5 billion barrels will help ensure the
United States meets its international
obligations, regardless of commercial
inventory trends.

In December of 2006, the Department
of Energy chose the salt domes in
Richton, Mississippi as their preferred
site for the construction of a new Stra-
tegic Petroleum Reserve facility to
lead the expansion efforts. I am proud
that Mississippi was chosen to lead the
efforts of such an important program,
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and I know that the community of
Richton, which suffered in the wake of
Hurricane Katrina, is thrilled to begin
construction on a project that will
strengthen its economic development.
Current SPR sites in Texas and Lou-
isiana will also gain reserves.

I urge the Senate to support this bill.
The entire country’s energy security
and stability depends on a combination
of efforts to increase domestic supplies
of oil, gas, and petroleum. I am pleased
that my colleagues in the Senate are
promoting new renewable energy tech-
nologies through legislation, and it is
through a combination of these efforts
that we might finally reduce our de-
pendence upon foreign oil.

By Ms. STABENOW (for herself,
Mr. OBAMA, Mr. BROWN, Mr.
REID, Mrs. BOXER, Mr. LIEBER-
MAN, Mr. KERRY, Mr. CARDIN,

Mr. DURBIN, Mr. MENENDEZ,
Mrs. FEINSTEIN, and Ms. LAN-
DRIEU):

S. 1437. A bill to require the Sec-
retary of the Treasury to mint coins in
commemoration of the semicentennial
of the enactment of the Civil Rights
Act of 1964; to the Committee on Bank-
ing, Housing, and Urban Affairs.

Ms. STABENOW. Mr. President, I
rise today in strong support of a bill
that directs the Treasury Department
to mint 350,000 $1 coins marking the
semi-centennial of the passage of the
Civil Rights Act of 1964.

The Civil Rights Act of 1964 greatly
expanded civil rights protections by
outlawing racial discrimination and
segregation in public places and places
of public accommodation, in federally
funded programs and employment, and
encouraging desegregation in public
schools, and has served as a model for
subsequent antidiscrimination laws.

This landmark legislation once im-
plemented, had effects that were far
reaching and that, clearly from its in-
ception to today, fundamentally
changed the course of our Nation.

Equality and access to education
were two of the hallmarks of the civil
rights movement.

The TUnited Negro College Fund,
UNCPF, is the Nation’s largest, oldest,
most successful and comprehensive mi-
nority higher education assistance or-
ganization. UNCF provides operating
funds and technology enhancement
services for 39 member historically
black colleges and universities, HBCUs,
scholarships and internships for stu-
dents at about 900 institutions and fac-
ulty and administrative professional
training.

Since its inception in 1943, the UNCF
has raised more than $2 billion to help
a total of more than 350,000 students
attend college and has distributed
more funds to help minorities attend
school than any entity outside of the
government.

Besides being a noble tribute, this
commemorative coin will assist the
UNCF provide scholarships and intern-
ships for minority students and assist
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with technology enhancement services
for historically black colleges and uni-
versities.

In Michigan, the on-time graduation
rate for African American students is
less than half that of the overall rate
for high school students. Moreover, the
percentage of Michigan high school
freshmen enrolling in college within 4
years is just 38 percent, the rate for the
top States is 53 percent. These statis-
tics are astounding. Michigan cur-
rently is working to invest more State
dollars into improving high school edu-
cation and reforming graduation re-
quirements to some of the most rig-
orous in the Nation. If we make schol-
arships like this one available to stu-
dents, and organizations like the UNCF
helping African Americans get into
colleges and stay in colleges, not just
historically black colleges and univer-
sities, these statistics will improve. I
am confident this coin bill is a step to-
ward improving the state of college at-
tendance and graduation rates for Afri-
can American students.

I urge my colleagues to support this
legislation.

By Mr. SPECTER (for himself,
Mr. ROCKEFELLER, and Mr.
CASEY):

S. 1440. A bill to provide for judicial
determination of injury in certain
cases involving dumped and subsidized
merchandise imported into the United
States, and for other purposes; to the
Committee on Finance.

Mr. SPECTER. Mr. President, I have
sought recognition to introduce the
Unfair Foreign Competition Act of
2007, legislation providing a private
right of action for domestic manufac-
turers injured by the illegal subsidiza-
tion and dumping of foreign products
into U.S. markets. These unfair, and il-
legal, trade practices steal jobs from
our workers, profits from our compa-
nies, and economic growth from our
economy.

Dumping occurs when a foreign pro-
ducer sells a product in the United
States at a price that is below that
producer’s sales price in its home mar-
ket, or at a price that is lower than its
cost of production. Subsidizing occurs
when a foreign government provides fi-
nancial assistance to benefit the pro-
duction, manufacture, or exportation
of a good. Under current law, the Inter-
national Trade Commission, ITC, and
the Department of Commerce conduct
antidumping and countervailing duty
investigations and 5-year reviews under
title VII of the Tariff Act of 1930. U.S.
industries may petition the ITC and
Commerce for relief from dumped and
subsidized imports. If Commerce finds
that an imported product is dumped or
subsidized and the ITC finds that the
petitioning U.S. industry is materially
injured or threatened with material in-
jury, an antidumping duty order or
countervailing duty order will be im-
posed to offset the dumping or sub-
sidies.

However, since current administra-
tive remedies are not consistently and
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effectively enforced, I am introducing
private right of action legislation to
enforce the law. My legislation allows
petitioners to choose between the ITC
and their local U.S. district court for
the injury determination phase of their
investigation. Doing so gives our in-
jured domestic producers the oppor-
tunity to display their vigor as private
plaintiffs in seeking enforcement of
our trade laws. If injury is found, U.S.
Customs and Border Protection would
then assess duties on future importa-
tion of the article in question. The
legal standard for determining dump-
ing margins which is established by the
Commerce Department would remain
unchanged.

I believe that introduction of this
legislation will have an important de-
terrent effect on the practices of China
and our other trading partners. Aggres-
sive policy measures such as this legis-
lation are necessary to prevent China,
in particular, from causing a major cri-
sis in the near future for our domestic
steel industry. China has a well-docu-
mented history of engaging in unfair
trade practices, as evidenced by the 61
antidumping orders in place with re-
spect to various products as of October
23, 2006. The statistics on China’s steel
output are staggering. In 2005, China
made more steel than the next four
largest producers combined and data
show that China continues to become
more export-oriented. Through the
first 10 months of 2006, China’s steel
tonnage exports to the U.S. market
more than doubled over 2005. In total,
Chinese steel output grew 26 percent or
more than 71 million metric tons in
2005. The explosive growth of Chinese
steel over the past decade would not
have been possible without the support
of the Chinese Government.

This legislation is similar to legisla-
tion which I have introduced as far
back as 1982 where I originally sought
injunctive relief. Since its last intro-
duction in the 106th Congress, several
relevant statutes have been challenged
at the World Trade Organization, WTO,
prompting further modification to its
current form. In each case, the United
States has taken action to comply and
avoid retaliatory actions by protesting
WTO member countries. The United
States took action in December 2004 to
comply with WTO rulings on the Anti-
dumping Act of 1916, which provided a
private cause of action and criminal
penalties for dumping, by prospectively
repealing the act. Also, the United
States took action in February 2006 to
comply with WTO rulings on the Con-
tinued Dumping and Subsidy Offset
Act, CDSOA, which required the dis-
tribution of collected antidumping and
countervailing duties to petitioners
and interested parties in the under-
lying trade proceedings. In both cases,
the WTO panel found that U.S. law al-
lowed an impermissible specific action
against dumping and subsidization.
The legislation I introduce today
adapts to these changes in law and al-
lows for a determination of injury in
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accordance with our international obli-
gations.

We have too long sacrificed American
industry and American jobs because
the executive branch, whether it is a
Democratic administration or a Repub-
lican administration, has made conces-
sions for foreign policy and defense in-
terests. For many years, foreign policy
and defense policy have superseded
basic fairness on trade policy. I re-
ceived a comprehensive education on
this subject back in 1984 when there
was a favorable ruling by the ITC for
the American steel industry, but it was
subject to review by the President. At
that time my colleague Senator Heinz
and I visited every one of the Cabinet
officers in an effort to get support to
see to it that the International Trade
Commission ruling in favor of the
American steel industry was upheld.
Then-Secretary of Commerce Malcolm
Baldrige was favorable, and Inter-
national Trade Representative Bill
Brock was favorable. We received a fa-
vorable hearing in all quarters until we
spoke with then-Secretary of State
Shultz and then-Secretary of Defense
Weinberger who were absolutely op-
posed to the ITC ruling. President
Reagan decided to overrule the ITC,
and U.S. trade policy and workers
again took second place to foreign pol-
icy concerns.

I was reminded of this reality again
in 2005 when I testified on behalf of the
domestic pipe and tube industry in a
section 421 safeguard case against
China. This safeguard provision was in-
serted as a protective measure when
unique and permanent trade status was
granted to China, a measure which I
opposed. It seemed to me that based
upon the record that China had, that
normal relations could not exist be-
cause they have a record of not observ-
ing the law. With these concerns in
mind, Congress inserted the section 421
safeguard provision. The ITC agreed
with the overwhelming evidence sup-
porting the claim that a surge of im-
ports from China were creating a mar-
ket disruption. However, President
Bush decided not to uphold the ITC’s
ruling. Since that time, jobs in my
state have been lost. The Section 421
provision was included to provide pro-
tection for our domestic manufac-
turing base. Yet, none of the five peti-
tions previously filed had been granted
either. It is difficult to understand how
safeguards for situations where China’s
conduct is excessive and unfair could
be ignored, especially after giving spe-
cial consideration by way of trade.

While it is my hope that the adminis-
tration, whether Democrat or Repub-
lican, would take a more objective look
at trade remedies for our injured do-
mestic manufacturers, I introduce this
legislation today to provide a valuable
tool for domestic industry. Strict en-
forcement of our trade laws is critical
to ensuring that our domestic manu-
facturers have a fair shot at competing
with foreign steel. In the current envi-
ronment, I believe that it is necessary
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for an injured industry to have an op-
portunity to go into Federal court and
seek reliable enforcement of America’s
trade laws, which are currently not
being enforced adequately.

I ask my colleagues to join me now
in supporting this legislation. I believe
in free trade. But the essence of free
trade is selling goods at a price equal
to the cost of production and a reason-
able profit. Where you have dumping or
subsidization, it is the antithesis of
free trade. The significant advances
made by our manufacturers are insuffi-
cient to compete in the face of illegal
trade practices such as dumping and
subsidies. Our steel industry is made
up of some of the most innovative,
skilled, and efficient producers in the
world. Our industry can compete if the
playing field is level, but if foreign ex-
porters are not held accountable, and
can freely undercut American pro-
ducers with dumped goods and govern-
ment subsidies, the future of our steel
industry will be at risk.

By Mr. CRAIG:

S. 1441. A bill to amend title 38,
United States Code, to modify authori-
ties for the Secretary of Veterans Af-
fairs to accept new applications for
grants for State home construction
projects to authorize the Secretary to
award grants for construction of facili-
ties used in non-institutional care pro-
grams, and for other purposes; to the
Committee on Veterans’ Affairs.

Mr. CRAIG. Mr. President, I rise
today to introduce legislation to make,
what I believe to be, vital and nec-
essary changes to one of the most suc-
cessful Federal-State partnership pro-
grams in the Nation today. I am speak-
ing of the State Veterans Home Pro-
gram at the Department of Veterans
Affairs.

For those of my colleagues who do
not know very much about this great
program, the Federal-State partnership
known as the State Home Program
dates back nearly 120 years. It was Au-
gust 7, 1888, when a $100 check from the
Federal government helped the State
of Connecticut offset the financial bur-
den of caring for aging Civil War vet-
erans. Since that time, of course, the
program has greatly matured. And it
has grown into the largest institu-
tional provider of long-term care serv-
ices for our Nation’s aging veterans.

Today, the grant part of the program
receives an annual appropriation of
about $100 million. VA uses the money
to pay for two-thirds of the costs of
constructing State home beds pursuant
to applications submitted by the
States. After a home is built, the State
operates the nursing facility and main-
tains the property for the benefit of
veterans. VA, in turn, pays a daily sti-
pend to the State of approximately $60
for each veteran in the home. The
States then support the rest of the cost
of care either by collecting some
money from the veterans or through
direct appropriation from the State
legislature.
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I realize that my description of this
program may have some of my col-
leagues scratching their heads trying
to find out why I believe the program
needs to change and modernize. Let me
explain.

As many of you know, during the
107th Congress, I served as chairman of
the Senate Special Committee on
Aging. I did a lot of work on long-term
care issues and held many hearings on
the topic. What I learned is that there
is a big shift across the country from
the traditional institutional care to a
less restrictive, family oriented, home
and community based approach to
care.

When I became chairman of the Sen-
ate Committee on Veterans’ Affairs, I
found that VA’s system is strongly bi-
ased toward institutional care. We
spend most of our long-term care budg-
et on institutional beds.

I realize that nursing homes are
sometimes the best place for a sick,
aging person to be properly cared for.
Therefore, clearly VA needs to provide
that service. But, let’s face it. All of us
would prefer that we never end up in a
nursing home. We would do everything
within our power to remain in the com-
fort and safety of our homes and with
our families.

The interesting thing about our
human desire to remain in our own
homes and out of nursing homes is that
our human desire is also a positive fi-
nancial desire. Noninstitutional long-
term care services are much more cost-
effective than care provided in an insti-
tutional setting. Providing people with
long-term care options and the oppor-
tunity to remain in their homes for as
long as possible is exactly what my leg-
islation is about.

There is an old saying that goes
“when all you have is a hammer, the
whole world looks like nails.” Essen-
tially what that means is, we use the
tools we have to solve whatever prob-
lem arises, even if a different tool
might be more appropriate.

For nearly 120 years, with little ex-
ception, the only tool available
through the State Veterans Home Pro-
gram has been a bed: an institutional
nursing home bed. So, whenever a vet-
eran in a local community has inde-
pendent living challenges, the State
home program has a tool to help them:
it has a bed. My Legislation would give
the State homes additional tools to
offer our veterans.

My bill would establish a noninstitu-
tional care State home grant program.
The premise of the new program would
be the same as the current institu-
tional program. States would submit
an application to construct a building
or renovate part of an existing state
home to offer noninstitutional services
to veterans. The State would have to
provide one-third of the cost for con-
struction and then take ownership and

operational responsibility for the
building and the care after the facility
opens.

Similar to the payment structure
today, VA would provide a daily pay-
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ment for each veteran who receives
services from the facility.

My legislation would also make some
changes in the state home grant pro-
gram that would help it transition into
a more modern care delivery system.

As my colleagues may be aware,
under the current program, States sub-
mit applications to VA to receive con-
struction assistance. If the State can
demonstrate that the project meets
VA’s requirements for quality; that its
use will be primarily for veterans; and
that the State has its one-third match-
ing funds, then VA approves the
project and places it on list according
to a statutory priority.

My bill would create a 2-year win-
dow, starting with the date of enact-
ment, for States to submit their new
bed applications. Similarly, it would
create a 2-year window for any State to
come up with matching funds for any
approved application that currently
lacks the required match. After the 2-
year window, VA would be prohibited
from accepting any new applications
for new bed construction.

I believe the reason we need this
change is simple. For fiscal year 2007,
there are $808 million in grant pro-
posals on VA’s approved list. Approxi-
mately $490 million in project pro-
posals are in priority one status, mean-
ing that the States have provided the
required one-third matching funds.

At the rate of $100 million per year
provided by Congress to fund these
grants, it will take nearly 9 more years
for Congress to fund all of the current
projects on the list. That, of course, is
assuming that no new projects will be
added to it. And construction of all of
those projects would probably not be
completed until about 15 years from
now.

All of that may sound like long-term
planning for future care needs. How-
ever, as I mentioned earlier, the Nation
as a whole is moving away from insti-
tutionalizing the elderly.

Our aging years are supposed to be
our golden years. We conjure up images
of sitting on a porch, sipping tea with
our spouse of 50 plus years watching
the sun set. The reality, unfortunately,
is that in many cases those years are
spent separated from one another as
one spouse is no longer able to fully
care for the other. And the only option
available for assistance is institu-
tionalization. We can do better. And
this bill will move us in that direction
for our veterans.

I ask all of us to consider why we
have a policy at VA that encourages
spending nearly $1 billion building 5,300
more new beds in a system that al-
ready has about 20,000 beds when we as
a nation are trying to move in a direc-
tion that provides home and commu-
nity based care programs that keep the
elderly in their homes and out of long-
term care institutions. I think VA and
the States should change course for the
betterment of our Nation’s heroes.

I believe that by phasing out the cur-
rent institutional bias and focusing the
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energy and finances of the program on
noninstitutional alternatives, VA and
the States will serve more veterans and
keep those veterans in their homes,
where they want to be, for a much
longer time.

I realize that we will still probably
fund 5 or 6 thousand more new beds in
the State home program just because
of the 2-year window. But I recognize
that Senators and Representatives will
strongly support the institutional
grants so long as their State has an ap-
plication pending. I do not blame the
Members. I would do the same thing if
Idaho had submitted an application.
So, I want to give everyone’s State a
fair chance to participate in the pro-
gram.

But, I also believe that we need to
transition beyond beds. And if we fail
to set out the transition soon, I believe
we will find ourselves 20 years from
now undertaking a painful study on
what to do with 15,000 empty nursing
home beds in all of our States. Non-
institutional service is simply the di-
rection of long-term care and health
care today because families want to be
together and home is where they want
to be.

VA’s partnership with the States to
provide long-term care to our Nation’s
veterans is an unmitigated success. We
must continue to support the 20,000
beds we currently have. And we will.
They provide the most compassionate,
cost-effective institutional care in the
Nation. But, we also must modernize
the program.

We must keep up with the trends in
health care that are pointing us in the
direction of home and community-
based services and away from institu-
tions. We must change to find a way to
serve more veterans with the same
amount of resources. But, most impor-
tantly, we must modernize because it
is the humane and right thing to do in
responding to the wishes of our con-
stituents to stay home in their later
years and grow old with the people
they love.

I urge all of my colleagues to join in
this effort by cosponsoring this legisla-
tion.

By Mr. LEAHY:

S.J. Res. 13. A joint resolution grant-
ing the consent of Congress to the
International Emergency Management
Assistance Memorandum of TUnder-
standing; to the Committee on the Ju-
diciary.

Mr. LEAHY. Mr. President, I am
pleased to introduce a joint resolution
that would grant the consent of Con-
gress to the International Emergency
Management Assistance Memorandum
of Understanding, IEMAMOU compact.
This joint resolution would formally
approve of the IEMAMOU compact, a
mutual emergency assistance agree-
ment entered into by the New England
States, including my home State of
Vermont and several Canadian Prov-
inces, who are our neighbors to the
north. This mutual assistance com-
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pact, which has been agreed to and op-
erating in principle for more than 5
years, allows for cooperation between
emergency responders in the United
States and Canada during natural dis-
asters and other serious emergencies.
This compact is an extraordinary ex-
ample of the international cooperation
and good will which makes our coun-
tries more secure and our citizens
safer. Congress should pass this joint
resolution to give this vital compact
the full force of law.

We must all do our best to prepare
for the most serious emergencies that
can harm our communities. These cri-
ses may arise from natural or man-
made disasters, or from technological
hazards or civil emergencies. As those
who live in the Northeast know, ex-
treme weather is not uncommon in
New England, or in the eastern Prov-
inces of Canada. Together with our Ca-
nadian neighbors, we have endured cat-
astrophic blizzards and ice storms over
the years that have closed roads and
highways, shut down power for ex-
tended periods, and stranded travelers
and rural residents for days, or longer.
At times, we have also suffered the
misfortune of responding to serious ac-
cidents, such as train or plane crashes.
Of course, our concerns for safety sur-
rounding nuclear powerplants and
other industrial sites warrants exten-
sive planning and preparedness for even
the possibility of technological disas-
ters. During these events, we turn to
our first responders and our emergency
management professionals to provide
assistance and secure public safety no
matter how grave the danger, and no
matter how challenging the task.

The IEMMOU compact was created in
response to the devastating ice storm
of 1998. In January of that year, an un-
precedented 3-day ice storm paralyzed
portions of the northern New England
States and the adjacent Canadian
Provinces causing massive damage to
the electrical and transportation infra-
structure. Millions were left in the
dark for days and even weeks, leaving
more than 30 dead and shutting down
normal activities in large cities like
Montreal and Ottawa. Following this
devastation, the governors and pre-
miers of those regions affected recog-
nized the need for greater cross-border
emergency cooperation, and they di-
rected their emergency management
leaders to develop and create a memo-
randum of understanding on these
issues that benefit all parties north
and south of the ©border. The
IEMAMOU compact was the result of
this collaborative, international proc-
ess, and now stands as a model com-
pact for cross-border mutual emer-
gency assistance.

The compact allows for international
sharing of resources and expertise in
times of extreme emergency or dis-
aster. For example, rural States, such
as my own, may need to call upon spe-
cialized resources found in other larger
States or neighboring Provinces to re-
spond immediately to events, such as
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chemical disasters or mass transit ac-
cidents. With natural disasters, such as
prolonged, severe winter storms, the
areas affected may be so vast, stretch-
ing across several States or Provinces
that no single jurisdiction alone could
respond fully to the crisis. There are
also events that occur along or near
our border with Canada which require
the immediate response and full co-
operation of States and Provinces in
both nations. The IEMAMOU compact
meets these needs with a thoughtful
and forward-looking outline of how to
address issues that face first respond-
ers and their managers in times of
cross-border emergency.

This international compact provides
a legal framework for cooperation and
mutual assistance between the States
of Vermont, New Hampshire, Maine,
Massachusetts, Rhode Island, and Con-
necticut, and the Canadian Provinces
of Quebec, New Brunswick, Prince Ed-
ward Island, Nova Scotia, and New-
foundland and Labrador. The compact
requires each participating member,
whether State or Province, to formu-
late plans and programs to facilitate
international and interstate or provin-
cial cooperation in case of natural or
manmade disaster, technological haz-
ard, or civil emergency. The compact
also provides for the temporary suspen-
sion of statutes or ordinances in each
jurisdiction that may impede the im-
plementation of these plans. For exam-
ple, under the compact, government of-
ficials and law enforcement authorities
from one member State or Province
can officially work in other jurisdic-
tions during times of emergency, a cir-
cumstance that would not be permitted
otherwise.

The compact also creates a formal
mechanism for making assistance re-
quests from one state or province to
another, and encourages frequent con-
sultation between the emergency man-
agement leaders to develop free ex-
change of information and resources
across borders. In addition, the com-
pact provides a Good Samaritan provi-
sion, which gives liability protection
for emergency responders who act in
good faith in providing assistance in a
legal jurisdiction outside their own,
and creates reciprocal workers com-
pensation and other benefits to emer-
gency responders who may get injured
in responding to an emergency under
the compact. Finally, the compact al-
lows for reimbursement between mem-
bers States or Provinces for losses or
damages incurred in responding under
the agreement.

All members of this compact have
agreed to its terms and join in request-
ing Congress’s consent for the agree-
ment. Vermont, New Hampshire,
Maine, Massachusetts, Rhode Island,
and Connecticut have joined the
IEMAMOU compact, and many of these
States have passed legislation adopting
the compact under State law. The Pre-
miers of Quebec, Prince Edward Island,
Labrador, Nova Scotia, and New Bruns-
wick have similarly approved of the
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compact. The IEMAMOU compact has
been functioning in principle for more
than 5 years, as the emergency man-
agement leaders from each member
State and Province meet twice a year.
Planning among the constituent mem-
bers of the compact is also ongoing.
This compact works well and should be
supported by Congress.

The IEMAMOU compact is an inter-
national agreement between States and
a foreign power, and it cannot have the
full force of law without the formal ap-
proval of Congress. The U.S. Constitu-
tion requires that ‘‘[n]o state shall . . .
enter into any Agreement or Compact
with another State, or with a foreign
Power’’ unless with the ‘‘consent of
Congress.” U.S. Const. Art. 1, § 10, cl. 3.
The joint resolution introduced today
provides this necessary consent, and
would give legal force to the compact.
Congressional approval of this compact
would also provide jurisdiction for Fed-
eral courts to resolve any disputes
under the agreement.

This joint resolution is vitally impor-
tant to the New England States and
our Canadian Provinces to the north.
Congress should support their coopera-
tive, international leadership in cre-
ating and implementing this unique
emergency management compact. The
Governor of Vermont supports this
joint resolution as do the leaders of the
North East States Emergency Consor-
tium, which represents each of the New
England States in the compact.

This is not the first time I have sup-
ported this joint resolution. In 2001,
this joint resolution was introduced by
my colleague from New Hampshire,
Senator ROBERT SMITH, and I joined
him as a cosponsor along with Senators
LIEBERMAN, JEFFORDS, CHAFEE, and
GREGG. As Chairman of the Judiciary
Committee, I moved the joint resolu-
tion through Committee where it
passed by unanimous consent on Octo-
ber 31, 2001. With my support and that
of other Senators, the joint resolution
passed the Senate by unanimous con-
sent on December 20, 2001, in the last
month of the Democratic majority in
the 107 Congress. Unfortunately, the
House never came to consider the joint
resolution, and it failed to become law.
Since then, under the Republican lead-
ership of the 108 and 109 Congresses, the
joint resolution has only been intro-
duced once and has not moved beyond
referral to committee.

It is time to take action and pass
this joint resolution without further
delay. The IEMAMOU compact pro-
vides invaluable international coopera-
tion and mutual assistance in times of
natural disaster and extreme emer-
gency. This compact works well for
New England and the eastern Canadian
provinces, and it stands as a model for
emergency management planning and
cooperation across this country. It is a
crucial element of the security and
safety planning for all communities in
New England and eastern Canada, and
we can wait no longer for it to become
law.
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I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S.J. RES. 13

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONGRESSIONAL CONSENT.

Congress consents to the International
Emergency Management Assistance Memo-
randum of Understanding entered into be-
tween the States of Maine, New Hampshire,
Vermont, Massachusetts, Rhode Island, and
Connecticut and the Provinces of Quebec,
New Brunswick, Prince Edward Island, Nova
Scotia and Newfoundland. The compact is
substantially as follows:

“Article I—International Emergency Management As-
sistance Memorandum of Under-
standing Purpose and Authorities

“The International Emergency Manage-
ment Assistance Memorandum of Under-
standing, hereinafter referred to as the ‘com-
pact,” is made and entered into by and
among such of the jurisdictions as shall
enact or adopt this compact, hereinafter re-
ferred to as ‘party jurisdictions.” For the
purposes of this agreement, the term ‘juris-
dictions’ may include any or all of the States
of Maine, New Hampshire, Vermont, Massa-
chusetts, Rhode Island, and Connecticut and
the Provinces of Quebec, New Brunswick,
Prince Edward Island, Nova Scotia and New-
foundland, and such other states and prov-
inces as may hereafter become a party to
this compact.

‘““The purpose of this compact is to provide
for the possibility of mutual assistance
among the jurisdictions entering into this
compact in managing any emergency or dis-
aster when the affected jurisdiction or juris-
dictions ask for assistance, whether arising
from natural disaster, technological hazard,
manmade disaster or civil emergency aspects
of resources shortages.

““This compact also provides for the proc-
ess of planning mechanisms among the agen-
cies responsible and for mutual cooperation,
including, if need be, emergency-related ex-
ercises, testing, or other training activities
using equipment and personnel simulating
performance of any aspect of the giving and
receiving of aid by party jurisdictions or sub-
divisions of party jurisdictions during emer-
gencies, with such actions occurring outside
actual declared emergency periods. Mutual
assistance in this compact may include the
use of emergency forces by mutual agree-
ment among party jurisdictions.

“Article II—General Implementation

‘“Bach party jurisdiction entering into this
compact recognizes that many emergencies
may exceed the capabilities of a party juris-
diction and that intergovernmental coopera-
tion is essential in such circumstances. Each
jurisdiction further recognizes that there
will be emergencies that may require imme-
diate access and present procedures to apply
outside resources to make a prompt and ef-
fective response to such an emergency be-
cause few, if any, individual jurisdictions
have all the resources they need in all types
of emergencies or the capability of deliv-
ering resources to areas where emergencies
exist.

“The prompt, full, and effective utilization
of resources of the participating jurisdic-
tions, including any resources on hand or
available from any other source that are es-
sential to the safety, care, and welfare of the
people in the event of any emergency or dis-
aster, shall be the underlying principle on
which all articles of this compact are under-
stood.
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““On behalf of the party jurisdictions par-
ticipating in the compact, the legally des-
ignated official who is assigned responsi-
bility for emergency management is respon-
sible for formulation of the appropriate
inter-jurisdictional mutual aid plans and
procedures necessary to implement this com-
pact, and for recommendations to the juris-
diction concerned with respect to the amend-
ment of any statutes, regulations, or ordi-
nances required for that purpose.

“Article III—Party Jurisdiction Responsibilities

‘‘(a) FORMULATE PLANS AND PROGRAMS.—It
is the responsibility of each party jurisdic-
tion to formulate procedural plans and pro-
grams for inter-jurisdictional cooperation in
the performance of the responsibilities listed
in this section. In formulating and imple-
menting such plans and programs the party
jurisdictions, to the extent practical, shall—

‘(1) review individual jurisdiction hazards
analyses that are available and, to the ex-
tent reasonably possible, determine all those
potential emergencies the party jurisdic-
tions might jointly suffer, whether due to
natural disaster, technological hazard, man-
made disaster or emergency aspects of re-
source shortages;

‘(2) initiate a process to review party ju-
risdictions’ individual emergency plans and
develop a plan that will determine the mech-
anism for the inter-jurisdictional coopera-
tion;

““(3) develop inter-jurisdictional procedures
to fill any identified gaps and to resolve any
identified inconsistencies or overlaps in ex-
isting or developed plans;

‘“(4) assist in warning communities adja-
cent to or crossing jurisdictional boundaries;

‘(b)) protect and ensure delivery of services,
medicines, water, food, energy and fuel,
search and rescue, and critical lifeline equip-
ment, services and resources, both human
and material to the extent authorized by
law;

‘(6) inventory and agree upon procedures
for the inter-jurisdictional loan and delivery
of human and material resources, together
with procedures for reimbursement or for-
giveness; and

“(T) provide, to the extent authorized by
law, for temporary suspension of any stat-
utes or ordinances, over which the province
or state has jurisdiction, that impede the im-
plementation of the responsibilities de-
scribed in this subsection.

“‘(b) REQUEST ASSISTANCE.—The authorized
representative of a party jurisdiction may
request assistance of another party jurisdic-
tion by contacting the authorized represent-
ative of that jurisdiction. These provisions
only apply to requests for assistance made
by and to authorized representatives. Re-
quests may be verbal or in writing. If verbal,
the request must be confirmed in writing
within 15 days of the verbal request. Re-
quests must provide the following informa-
tion:

‘(1) A description of the emergency service
function for which assistance is needed and
of the mission or missions, including but not
limited to fire services, emergency medical,
transportation, communications, public
works and engineering, building inspection,
planning and information assistance, mass
care, resource support, health and medical
services, and search and rescue.

‘“(2) The amount and type of personnel,
equipment, materials, and supplies needed
and a reasonable estimate of the length of
time they will be needed.

‘“(8) The specific place and time for staging
of the assisting party’s response and a point
of contact at the location.
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‘‘(c) CONSULTATION AMONG PARTY JURISDIC-
TION OFFICIALS.—There shall be frequent con-
sultation among the party jurisdiction offi-
cials who have assigned emergency manage-
ment responsibilities, such officials collec-
tively known hereinafter as the Inter-
national Emergency Management Group, and
other appropriate representatives of the
party jurisdictions with free exchange of in-
formation, plans, and resource records relat-
ing to emergency capabilities to the extent
authorized by law.

“Article IV—Limitation

“Any party jurisdiction requested to
render mutual aid or conduct exercises and
training for mutual aid shall undertake to
respond as soon as possible, except that it is
understood that the jurisdiction rendering
aid may withhold or recall resources to the
extent necessary to provide reasonable pro-
tection for that jurisdiction. Each party ju-
risdiction shall afford to the personnel of the
emergency forces of any party jurisdiction,
while operating within its jurisdictional lim-
its under the terms and conditions of this
compact and under the operational control
of an officer of the requesting party, the
same powers, duties, rights, privileges, and
immunities as are afforded similar or like
forces of the jurisdiction in which they are
performing emergency services. Emergency
forces continue under the command and con-
trol of their regular leaders, but the organi-
zational units come under the operational
control of the emergency services authori-
ties of the jurisdiction receiving assistance.
These conditions may be activated, as need-
ed, by the jurisdiction that is to receive as-
sistance or upon commencement of exercises
or training for mutual aid and continue as
long as the exercises or training for mutual
aid are in progress, the emergency or dis-
aster remains in effect or loaned resources
remain in the receiving jurisdiction or juris-
dictions, whichever is longer. The receiving
jurisdiction is responsible for informing the
assisting jurisdictions of the specific mo-
ment when services will no longer be re-
quired.

“Article V—Licenses and Permits

“Whenever a person holds a license, certifi-
cate, or other permit issued by any jurisdic-
tion party to the compact evidencing the
meeting of qualifications for professional,
mechanical, or other skills, and when such
assistance is requested by the receiving
party jurisdiction, such person is deemed to
be licensed, certified, or permitted by the ju-
risdiction requesting assistance to render aid
involving such skill to meet an emergency or
disaster, subject to such limitations and con-
ditions as the requesting jurisdiction pre-
scribes by Executive order or otherwise.
“Article VI—Liability

““Any person or entity of a party jurisdic-
tion rendering aid in another jurisdiction
pursuant to this compact are considered
agents of the requesting jurisdiction for tort
liability and immunity purposes. Any person
or entity rendering aid in another jurisdic-
tion pursuant to this compact are not liable
on account of any act or omission in good
faith on the part of such forces while so en-
gaged or on account of the maintenance or
use of any equipment or supplies in connec-
tion therewith. Good faith in this article
does not include willful misconduct, gross
negligence, or recklessness.

“Article VII—Suppl tary Agr ts

‘“‘Because it is probable that the pattern
and detail of the machinery for mutual aid
among 2 or more jurisdictions may differ
from that among the jurisdictions that are
party to this compact, this compact contains
elements of a broad base common to all ju-
risdictions, and nothing in this compact pre-
cludes any jurisdiction from entering into
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supplementary agreements with another ju-
risdiction or affects any other agreements
already in force among jurisdictions. Supple-
mentary agreements may include, but are
not limited to, provisions for evacuation and
reception of injured and other persons and
the exchange of medical, fire, public utility,
reconnaissance, welfare, transportation and
communications personnel, equipment, and
supplies.

“Article VIII—Workers’

Benefits

‘“‘Hach party jurisdiction shall provide, in
accordance with its own laws, for the pay-
ment of workers’ compensation and death
benefits to injured members of the emer-
gency forces of that jurisdiction and to rep-
resentatives of deceased members of those
forces if the members sustain injuries or are
killed while rendering aid pursuant to this
compact, in the same manner and on the
same terms as if the injury or death were
sustained within their own jurisdiction.
“Article IX—Reimbursement

‘““Any party jurisdiction rendering aid in
another jurisdiction pursuant to this com-
pact shall, if requested, be reimbursed by the
party jurisdiction receiving such aid for any
loss or damage to, or expense incurred in,
the operation of any equipment and the pro-
vision of any service in answering a request
for aid and for the costs incurred in connec-
tion with those requests. An aiding party ju-
risdiction may assume in whole or in part
any such loss, damage, expense, or other cost
or may loan such equipment or donate such
services to the receiving party jurisdiction
without charge or cost. Any 2 or more party
jurisdictions may enter into supplementary
agreements establishing a different alloca-
tion of costs among those jurisdictions. Ex-
penses under article VIII are not reimburs-
able under this section.

“Article X—Evacuation

‘“Hach party jurisdiction shall initiate a
process to prepare and maintain plans to fa-
cilitate the movement of and reception of
evacuees into its territory or across its terri-
tory, according to its capabilities and pow-
ers. The party jurisdiction from which the
evacuees came shall assume the ultimate re-
sponsibility for the support of the evacuees,
and after the termination of the emergency
or disaster, for the repatriation of such evac-
uees.

“Article XI—Implementation

‘‘(a) This compact is effective upon its exe-
cution or adoption by any 2 jurisdictions,
and is effective as to any other jurisdiction
upon its execution or adoption thereby: sub-
ject to approval or authorization by the
United States Congress, if required, and sub-
ject to enactment of provincial or State leg-
islation that may be required for the effec-
tiveness of the Memorandum of Under-
standing.

“(b) Any party jurisdiction may withdraw
from this compact, but the withdrawal does
not take effect until 30 days after the gov-
ernor or premier of the withdrawing jurisdic-
tion has given notice in writing of such with-
drawal to the governors or premiers of all
other party jurisdictions. The action does
not relieve the withdrawing jurisdiction
from obligations assumed under this com-
pact prior to the effective date of with-
drawal.

‘‘(c) Duly authenticated copies of this com-
pact in the French and English languages
and of such supplementary agreements as
may be entered into shall, at the time of
their approval, be deposited with each of the
party jurisdictions.

“Article XII—Severability

“This compact is construed to effectuate
the purposes stated in Article I. If any provi-
sion of this compact is declared unconstitu-
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tional or the applicability of the compact to
any person or circumstances is held invalid,
the validity of the remainder of this compact
and the applicability of the compact to other
persons and circumstances are not affected.
“Article XIII—Consistency of Language

“The validity of the arrangements and
agreements consented to in this compact
shall not be affected by any insubstantial
difference in form or language as may be
adopted by the various states and provinces.
“Article XIV—Amendment

““This compact may be amended by agree-
ment of the party jurisdictions.”.

SEC. 2. INCONSISTENCY OF LANGUAGE.

The validity of the arrangements con-
sented to by this Act shall not be affected by
any insubstantial difference in their form or
language as adopted by the States and prov-
inces.

SEC. 3. RIGHT TO ALTER, AMEND, OR REPEAL.

The right to alter, amend, or repeal this
Act is hereby expressly reserved.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 211—EX-
PRESSING THE PROFOUND CON-
CERNS OF THE SENATE REGARD-

ING THE TRANSGRESSION
AGAINST FREEDOM OF THOUGHT
AND EXPRESSION THAT IS

BEING CARRIED OUT IN VEN-
EZUELA, AND FOR OTHER PUR-
POSES

Mr. LUGAR (for himself and Mr.
DoDpD) submitted the following resolu-
tion; which was referred to the Com-
mittee on Foreign Relations:

S. REs. 211

Whereas, for several months, the President
of Venezuela, Hugo Chavez, has been an-
nouncing over various media that he will not
renew the current concession of the tele-
vision station ‘“Radio Caracas Television’,
also known as RCTV, which is set to expire
on May 27, 2007, because of its adherence to
an editorial stance different from his way of
thinking;

Whereas President Chavez justifies this
measure based on the alleged role RCTV
played in the unsuccessful unconstitutional
attempts in April 2002 to unseat President
Chavez, under circumstances where there ex-
ists no filed complaint or judicial sentence
that would sustain such a charge, nor any
legal sanction against RCTV that would pre-
vent the renewal of its concession, as pro-
vided for under Venezuelan law;

Whereas the refusal to renew the conces-
sion of any television or radio broadcasting
station that complies with legal regulations
in the matter of telecommunications con-
stitutes a transgression against the freedom
of thought and expression, which is prohib-
ited by Article 13 of the American Conven-
tion on Human Rights, signed at San Jose,
Costa Rica, July 18, 1978, which has been
signed by the United States;

Whereas that convention establishes that
‘““the right of expression may not be re-
stricted by indirect methods or means, such
as the abuse of government or private con-
trols over newsprint, radio broadcasting fre-
quencies, or equipment used in the dissemi-
nation of information, or by any other
means tending to impede the communication
and circulation of ideas and opinions’’;

Whereas the Inter-American Declaration of
Principles on Freedom of Expression, ap-
proved by the Inter-American Commission
on Human Rights, states in Principle 13,
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“The exercise of power and the use of public
funds by the state, the granting of customs
duty privileges, the arbitrary and discrimi-
natory placement of official advertising and
government loans; the concession of radio
and television broadcast frequencies, among
others, with the intent to put pressure on
and punish or reward and provide privileges
to social communicators and communica-
tions media because of the opinions they ex-
press threaten freedom of expression, and
must be explicitly prohibited by law. The
means of communication have the right to
carry out their role in an independent man-
ner. Direct or indirect pressures exerted
upon journalists or other social communica-
tors to stifle the dissemination of informa-
tion are incompatible with freedom of ex-
pression.’’;

Whereas, according to the principles of the
American Convention on Human Rights and
the Inter-American Declaration of Principles
on Freedom of Expression, to both of which
Venezuela is a party, the decision not to
renew the concession of the television sta-
tion RCTV is an assault against freedom of
thought and expression and cannot be ac-
cepted by democratic countries, especially
by those in North America who are signato-
ries to the American Convention on Human
Rights;

Whereas the most paradoxical aspect of the
decision by President Chavez is that it
strongly conflicts with two principles from
the Liberator Simo6n Bolivar’s thinking,
principles President Chavez says inspire him,
which state that ‘‘[pJublic opinion is the
most sacred of objects, it needs the protec-
tion of an enlightened government which
knows that opinion is the fountain of the
most important of events,”” and that ‘‘[t]he
right to express one’s thoughts and opinions,
by word, by writing or by any other means,
is the first and most worthy asset mankind
has in society. The law itself will never be
able to prohibit it.”’; and

Whereas the United States should raise its
concerns about these and other serious re-
strictions on freedoms of thought and ex-
pression being imposed by the Government
of Venezuela before the Organization of
American States: Now, therefore, be it

Resolved, That the Senate—

(1) expresses its profound concern about
the transgression against freedom of thought
and expression that is being attempted and
committed in Venezuela by the refusal of the
President of Venezuela, Hugo Chavez, to
renew the concession of the television sta-
tion ‘“Radio Caracas Television” (RCTV)
merely because of its adherence to an edi-
torial and informational stance distinct
from the thinking of the Government of Ven-
ezuela; and

(2) strongly encourages the Organization of
American States to respond appropriately,
with full consideration of the necessary in-
stitutional instruments, to such trans-
gression.

—————

SENATE RESOLUTION 212—TO EX-
PRESS THE SENSE OF THE SEN-
ATE RELATING TO LEGISLATION
TO CURB GLOBAL WARMING

Mr. COLEMAN (for himself and Mr.
LIEBERMAN) submitted the following
resolution; which was referred to the
Committee on Environment and Public
Works:

S. RES. 212

Resolved, That it is the sense of the Senate
that any comprehensive, mandatory green-
house gas emissions reduction program en-
acted by Congress should include—

(1) periodic determinations of the extent to
which other countries that are major con-
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tributors of atmospheric greenhouse gas con-
centrations have established for those coun-
tries emissions reduction programs that are
comparable in effectiveness to the program
established by the United States;

(2) in the event of an authoritative deter-
mination that the emissions reduction pro-
grams established by other countries that
are major contributors of atmospheric green-
house gas concentrations are substantially
less effective than the program established
by the United States, consequences in the
form of—

(A) a review of provisions of the emissions
reduction program established by the United
States; or

(B) 1 or more changes to other policies of
the United States;

(3) periodic determinations relating to
whether the emissions reduction program es-
tablished by the United States is increasing
the rate of poverty or unemployment in the
United States;

(4) in the event of an authoritative deter-
mination that the emissions reduction pro-
gram established by the United States is in-
creasing the rate of poverty or unemploy-
ment in the United States, a process of re-
view of provisions of the emissions reduction
program established by the United States;
and

(5) in addition to the imposition of limits
relating to the emission of greenhouse gases,
effective incentives for private entities that
sell electricity to increase the percentage of
sales by the entities of electricity that is
generated by clean energy sources.

—————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1146. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill S. 1348, to provide for comprehen-
sive immigration reform and for other pur-
poses; which was ordered to lie on the table.

SA 1147. Mr. LEAHY (for himself and Mr.
CORNYN) submitted an amendment intended
to be proposed by him to the bill S. 849, to
promote accessibility, accountability, and
openness in Government by strengthening
section 552 of title 5, United States Code
(commonly referred to as the Freedom of In-
formation Act), and for other purposes;
which was ordered to lie on the table.

SA 1148. Mrs. MCCASKILL (for herself and
Mr. DobDD) submitted an amendment in-
tended to be proposed by her to the bill S.
1348, to provide for comprehensive immigra-
tion reform and for other purposes; which
was ordered to lie on the table.

SA 1149. Mrs. MCCASKILL submitted an
amendment intended to be proposed by her
to the bill S. 1348, supra; which was ordered
to lie on the table.

SA 1150. Mr. REID (for Mr. KENNEDY (for
himself and Mr. SPECTER)) proposed an
amendment to the bill S. 1348, supra.

———

TEXT OF AMENDMENTS

SA 1146. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill S. 1348, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of the bill, add the following:

TITLE
SEC. _ 01. SHORT TITLE.

This title may be cited as the ‘“‘Unaccom-
panied Alien Child Protection Act of 2007"".
SEC. _ 02. DEFINITIONS.

(a) IN GENERAL.—In this title:
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(1) COMPETENT.—The term ‘‘competent’, in
reference to counsel, means an attorney, or a
representative authorized to represent unac-
companied alien children in immigration
proceedings or matters, who—

(A) complies with the duties set forth in
this title;

(B) is—

(i) properly qualified to handle matters in-
volving unaccompanied alien children; or

(ii) working under the auspices of a quali-
fied nonprofit organization that is experi-
enced in handling such matters; and

(C) if an attorney—

(i) is a member in good standing of the bar
of the highest court of any State, possession,
territory, Commonwealth, or the District of
Columbia; and

(ii) is not under any order of any court sus-
pending, enjoining, restraining, disbarring,
or otherwise restricting the attorney in the
practice of law.

(2) DIRECTOR.—The term ‘‘Director’” means
the Director of the Office.

(3) OFFICE.—The term ‘‘Office’” means the
Office of Refugee Resettlement established
by section 411 of the Immigration and Na-
tionality Act (8 U.S.C. 1521).

(4) UNACCOMPANIED ALIEN CHILD.—The term
‘“‘unaccompanied alien child’’ has the mean-
ing given the term in 101(a)(51) of the Immi-
gration and Nationality Act, as added by
subsection (b).

(5) VOLUNTARY AGENCY.—The term ‘‘vol-
untary agency’ means a private, nonprofit
voluntary agency with expertise in meeting
the cultural, developmental, or psycho-
logical needs of unaccompanied alien chil-
dren, as certified by the Director.

(b) AMENDMENTS TO THE IMMIGRATION AND
NATIONALITY AcCT.—Section 101(a) (8 U.S.C.
1101(a)) is amended by adding at the end the
following:

¢“(51) The term ‘unaccompanied alien child’
means a child who—

‘“(A) has no lawful immigration status in
the United States;

‘“(B) has not attained 18 years of age; and

‘(C) with respect to whom—

‘‘(i) there is no parent or legal guardian in
the United States; or

‘“(ii) no parent or legal guardian in the
United States is available to provide care
and physical custody.

“(62) The term ‘unaccompanied refugee
children’ means persons described in para-
graph (42) who—

“‘(A) have not attained 18 years of age; and

‘(B) with respect to whom there are no
parents or legal guardians available to pro-
vide care and physical custody.”.

(¢) RULE OF CONSTRUCTION.—

(1) STATE COURTS ACTING IN LOCO
PARENTIS.—A department or agency of a
State, or an individual or entity appointed
by a State court or a juvenile court located
in the United States, acting in loco parentis,
shall not be considered a legal guardian for
purposes of section 462 of the Homeland Se-
curity Act of 2002 (6 U.S.C. 279) or this title.

(2) CLARIFICATION OF THE DEFINITION OF UN-
ACCOMPANIED ALIEN CHILD.—For the purposes
of section 462(g)(2) of the Homeland Security
Act of 2002 (6 U.S.C. 279(2)(2)) and this title,
a parent or legal guardian shall not be con-
sidered to be available to provide care and
physical custody of an alien child unless
such parent is in the physical presence of,
and able to exercise parental responsibilities
over, such child at the time of such child’s
apprehension and during the child’s deten-
tion.
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Subtitle A—Custody, Release, Family
Reunification, and Detention
SEC. 11. PROCEDURES WHEN ENCOUNTERING
UNACCOMPANIED ALIEN CHILDREN.

(a) UNACCOMPANIED CHILDREN FOUND ALONG
THE UNITED STATES BORDER OR AT UNITED
STATES PORTS OF ENTRY.—

(1) IN GENERAL.—Subject to paragraph (2),
an immigration officer who finds an unac-
companied alien child described in paragraph
(2) at a land border or port of entry of the
United States and determines that such
child is inadmissible under the Immigration
and Nationality Act (8 U.S.C. 1101 et seq.)
shall—

(A) permit such child to withdraw the
child’s application for admission pursuant to
section 235(a)(4) of the Immigration and Na-
tionality Act (8 U.S.C. 1225(a)(4)); and

(B) return such child to the child’s country
of nationality or country of last habitual
residence.

(2) SPECIAL RULE FOR CONTIGUOUS COUN-
TRIES.—

(A) IN GENERAL.—Any child who is a na-
tional or habitual resident of a country,
which is contiguous with the United States
and has an agreement in writing with the
United States that provides for the safe re-
turn and orderly repatriation of unaccom-
panied alien children who are nationals or
habitual residents of such country, shall be
treated in accordance with paragraph (1) if
the Secretary determines, on a case-by-case
basis, that—

(i) such child is a national or habitual resi-
dent of a country described in this subpara-
graph;

(ii) such child does not have a fear of re-
turning to the child’s country of nationality
or country of last habitual residence owing
to a fear of persecution;

(iii) the return of such child to the child’s
country of nationality or country of last ha-
bitual residence would not endanger the life
or safety of such child; and

(iv) the child is able to make an inde-
pendent decision to withdraw the child’s ap-
plication for admission due to age or other
lack of capacity.

(B) RIGHT OF CONSULTATION.—Any child de-
scribed in subparagraph (A) shall have the
right, and shall be informed of that right in
the child’s native language—

(i) to consult with a consular officer from
the child’s country of nationality or country
of last habitual residence prior to repatri-
ation; and

(ii) to consult, telephonically, with the Of-
fice.

(3) RULE FOR APPREHENSIONS AT THE BOR-
DER.—The custody of unaccompanied alien
children not described in paragraph (2) who
are apprehended at the border of the United
States or at a United States port of entry
shall be treated in accordance with sub-
section (b).

(b) CARE AND CUSTODY OF UNACCOMPANIED
ALIEN CHILDREN FOUND IN THE INTERIOR OF
THE UNITED STATES.—

(1) ESTABLISHMENT OF JURISDICTION.—

(A) IN GENERAL.—Except as otherwise pro-
vided under subparagraphs (B) and (C) and
subsection (a), the care and custody of all
unaccompanied alien children, including re-
sponsibility for their detention, where appro-
priate, shall be under the jurisdiction of the
Office.

(B) EXCEPTION FOR CHILDREN WHO HAVE COM-
MITTED CRIMES.—Notwithstanding subpara-
graph (A), the Department of Justice shall
retain or assume the custody and care of any
unaccompanied alien who is—

(i) in the custody of the Department of
Justice pending prosecution for a Federal
crime other than a violation of the Immigra-
tion and Nationality Act; or
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(ii) serving a sentence pursuant to a con-
viction for a Federal crime.

(C) EXCEPTION FOR CHILDREN WHO THREATEN
NATIONAL SECURITY.—Notwithstanding sub-
paragraph (A), the Department shall retain
or assume the custody and care of an unac-
companied alien child if the Secretary has
substantial evidence, based on an individual-
ized determination, that such child could
personally endanger the national security of
the United States.

(2) NOTIFICATION.—

(A) IN GENERAL.—Each department or agen-
cy of the Federal Government shall promptly
notify the Office upon—

(i) the apprehension of an unaccompanied
alien child;

(ii) the discovery that an alien in the cus-
tody of such department or agency is an un-
accompanied alien child;

(iii) any claim by an alien in the custody of
such department or agency that such alien is
younger than 18 years of age; or

(iv) any suspicion that an alien in the cus-
tody of such department or agency who has
claimed to be at least 18 years of age is actu-
ally younger than 18 years of age.

(B) SPECIAL RULE.—The Director shall—

(i) make an age determination for an alien
described in clause (iii) or (iv) of subpara-
graph (A) in accordance with section  15;
and

(ii) take whatever other steps are nec-
essary to determine whether such alien is el-
igible for treatment under section 462 of the
Homeland Security Act of 2002 (6 U.S.C. 279)
or under this title.

(3) TRANSFER OF UNACCOMPANIED ALIEN
CHILDREN.—

(A) TRANSFER TO THE OFFICE.—Any Federal
department or agency that has an unaccom-
panied alien child in its custody shall trans-
fer the custody of such child to the Office—

(i) not later than 72 hours after a deter-
mination is made that such child is an unac-
companied alien, if the child is not described
in subparagraph (B) or (C) of paragraph (1);

(ii) if the custody and care of the child has
been retained or assumed by the Attorney
General under paragraph (1)(B) or by the De-
partment under paragraph (1)(C), following a
determination that the child no longer meets
the description set forth in such subpara-
graphs; or

(iii) if the child was previously released to
an individual or entity described in section
~ 12(a)(1), upon a determination by the Di-
rector that such individual or entity is no
longer able to care for the child.

(B) TRANSFER TO THE DEPARTMENT.—The
Director shall transfer the care and custody
of an unaccompanied alien child in the cus-
tody of the Office or the Department of Jus-
tice to the Department upon determining
that the child is described in subparagraph
(B) or (C) of paragraph (1).

(C) PROMPTNESS OF TRANSFER.—If a child
needs to be transferred under this paragraph,
the sending office shall make prompt ar-
rangements to transfer such child and the re-
ceiving office shall make prompt arrange-
ments to receive such child.

(c) AGE DETERMINATIONS.—If the age of an
alien is in question and the resolution of
questions about the age of such alien would
affect the alien’s eligibility for treatment
under section 462 of the Homeland Security
Act of 2002 (6 U.S.C. 279) or this title, a deter-
mination of whether or not such alien meets
such age requirements shall be made in ac-
cordance with section 15, unless otherwise
specified in subsection (b)(2)(B).

(d) ACCESS TO ALIEN.—The Secretary and
the Attorney General shall permit the Office
to have reasonable access to aliens in the
custody of the Secretary or the Attorney
General to ensure a prompt determination of
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the age of such alien, if necessary under sub-
section (b)(2)(B).

SEC. 12. FAMILY REUNIFICATION FOR UNAC-
COMPANIED ALIEN CHILDREN WITH

RELATIVES IN THE UNITED STATES.

(a) PLACEMENT OF RELEASED CHILDREN.—

(1) ORDER OF PREFERENCE.—Subject to the
discretion of the Director under paragraph
(4), section 13(a)(2), and section 462(b)(2) of
the Homeland Security Act of 2002 (6 U.S.C.
279(b)(2)), an unaccompanied alien child in
the custody of the Office shall be promptly
placed with 1 of the following individuals or
entities in the following order of preference:

(A) A parent who seeks to establish cus-
tody under paragraph (3)(A).

(B) A legal guardian who seeks to establish
custody under paragraph (3)(A).

(C) An adult relative.

(D) An individual or entity designated by
the parent or legal guardian that is capable
and willing to care for the well being of the
child.

(E) A State-licensed family foster home,
small group home, or juvenile shelter willing
to accept custody of the child.

(F) A qualified adult or entity, as deter-
mined by the Director by regulation, seeking
custody of the child if the Director deter-
mines that no other likely alternative to
long-term detention exists and family reuni-
fication does not appear to be a reasonable
alternative.

(2) SUITABILITY ASSESSMENT.—

(A) GENERAL REQUIREMENTS.—Notwith-
standing paragraph (1), and subject to the re-
quirements of subparagraph (B), an unac-
companied alien child may not be placed
with a person or entity described in any of
subparagraphs (A) through (F) of paragraph
(1) unless the Director provides written cer-
tification that the proposed custodian is ca-
pable of providing for the child’s physical
and mental well-being, based on—

(i) with respect to an individual custo-
dian—

(I) verification of such individual’s iden-
tity and employment;

(IT) a finding that such individual has not
engaged in any activity that would indicate
a potential risk to the child, including the
people and activities described in paragraph
®HA)G);

(ITI) a finding that such individual is not
the subject of an open investigation by a
State or local child protective services au-
thority due to suspected child abuse or ne-
glect;

(IV) verification that such individual has a
plan for the provision of care for the child;

(V) verification of familial relationship of
such individual, if any relationship is
claimed; and

(VI) verification of nature and extent of
previous relationship;

(ii) with respect to a custodial entity,
verification of such entity’s appropriate li-
censure by the State, county, or other appli-
cable unit of government; and

(iii) such other information as the Director
determines appropriate.

(B) HOME STUDY.—

(i) IN GENERAL.—The Director shall place a
child with any custodian described in any of
subparagraphs (A) through (F) of paragraph
(1) unless the Director determines that a
home study with respect to such custodian is
necessary.

(ii) SPECIAL NEEDS CHILDREN.—A home
study shall be conducted to determine if the
custodian can properly meet the needs of—

(I) a special needs child with a disability
(as defined in section 3 of the Americans
with Disabilities Act of 1990 (42 U.S.C.
12102(2)); or
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(IT) a child who has been the object of
physical or mental injury, sexual abuse, neg-
ligent treatment, or maltreatment under cir-
cumstances which indicate that the child’s
health or welfare has been harmed or threat-
ened.

(iii) FOLLOW-UP SERVICES.—The Director
shall conduct follow-up services for at least
90 days on custodians for whom a home study
was conducted under this subparagraph.

(C) CONTRACT AUTHORITY.—The Director
may, by grant or contract, arrange for some
or all of the activities under this section to
be carried out by—

(i) an agency of the State of the child’s
proposed residence;

(ii) an agency authorized by such State to
conduct such activities; or

(iii) an appropriate voluntary or nonprofit
agency.

(D) DATABASE ACCESS.—In conducting suit-
ability assessments, the Director shall have
access to all relevant information in the ap-
propriate Federal, State, and local law en-
forcement and immigration databases.

(3) RIGHT OF PARENT OR LEGAL GUARDIAN TO
CUSTODY OF UNACCOMPANIED ALIEN CHILD.—

(A) PLACEMENT WITH PARENT OR LEGAL
GUARDIAN.—If an unaccompanied alien child
is placed with any person or entity other
than a parent or legal guardian, and subse-
quent to that placement a parent or legal
guardian seeks to establish custody, the Di-
rector shall—

(i) assess the suitability of placing the
child with the parent or legal guardian; and

(ii) make a written determination regard-
ing the child’s placement within 30 days.

(B) RULE OF CONSTRUCTION.—Nothing in
this title shall be construed to—

(i) supersede obligations under any treaty
or other international agreement to which
the United States is a party, including—

(I) the Convention on the Civil Aspects of
International Child Abduction, done at The
Hague, October 25, 1980 (TTIAS 11670);

(IT) the Vienna Declaration and Program of
Action, adopted at Vienna, June 25, 1993; and

(IIT) the Declaration of the Rights of the
Child, adopted at New York, November 20,
1959; or

(ii) limit any right or remedy under such
international agreement.

(4) PROTECTION FROM SMUGGLERS AND TRAF-
FICKERS.—

(A) POLICIES AND PROGRAMS.—

(i) IN GENERAL.—The Director shall estab-
lish policies and programs to ensure that un-
accompanied alien children are protected
from smugglers, traffickers, or other persons
seeking to victimize or otherwise engage
such children in criminal, harmful, or ex-
ploitative activity.

(ii) WITNESS PROTECTION PROGRAMS IN-
CLUDED.—Programs established pursuant to
clause (i) may include witness protection
programs.

(B) CRIMINAL INVESTIGATIONS AND PROSECU-
TIONS.—Any officer or employee of the Office
or of the Department, and any grantee or
contractor of the Office or of the Depart-
ment, who suspects any individual of in-
volvement in any activity described in sub-
paragraph (A) shall report such individual to
Federal or State prosecutors for criminal in-
vestigation and prosecution.

(C) DISCIPLINARY ACTION.—Any officer or
employee of the Office or the Department,
and any grantee or contractor of the Office,
who believes that a competent attorney or
representative has been a participant in any
activity described in subparagraph (A), shall
report the attorney to the State bar associa-
tion of which the attorney is a member, or to
other appropriate disciplinary authorities,
for appropriate disciplinary action, including
private or public admonition or censure, sus-
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pension, or disbarment of the attorney from
the practice of law.

(5) GRANTS AND CONTRACTS.—The Director
may award grants to, and enter into con-
tracts with, voluntary agencies to carry out
this section or section 462 of the Homeland
Security Act of 2002 (6 U.S.C. 279).

(b) CONFIDENTIALITY.—

(1) IN GENERAL.—AI1l information obtained
by the Office relating to the immigration
status of a person described in subparagraphs
(A), (B), and (C) of subsection (a)(1) shall re-
main confidential and may only be used to
determine such person’s qualifications under
subsection (a)(1).

(2) NONDISCLOSURE OF INFORMATION.—In
consideration of the needs and privacy of un-
accompanied alien children in the custody of
the Office or its agents, and the necessity to
guarantee the confidentiality of such chil-
dren’s information in order to facilitate
their trust and truthfulness with the Office,
its agents, and clinicians, the Office shall
maintain the privacy and confidentiality of
all information gathered in the course of the
care, custody, and placement of unaccom-
panied alien children, consistent with its
role and responsibilities under the Homeland
Security Act to act as guardian in loco
parentis in the best interest of the unaccom-
panied alien child, by not disclosing such in-
formation to other government agencies or
nonparental third parties.

(c) REQUIRED DISCLOSURE.—The Secretary
or the Secretary of Health and Human Serv-
ices shall provide the information furnished
under this section, and any other informa-
tion derived from such furnished informa-
tion, to—

(1) a duly recognized law enforcement enti-
ty in connection with an investigation or
prosecution of an offense described in para-
graph (2) or (3) of section 212(a) of the Immi-
gration and Nationality Act (8 U.S.C.
1182(a)), when such information is requested
in writing by such entity; or

(2) an official coroner for purposes of af-
firmatively identifying a deceased individual
(whether or not such individual is deceased
as a result of a crime).

(d) PENALTY.—Any person who knowingly
uses, publishes, or permits information to be
examined in violation of this section shall be
fined not more than $10,000.

SEC. 13. APPROPRIATE CONDITIONS FOR DE-
TENTION OF UNACCOMPANIED
ALIEN CHILDREN.

(a) STANDARDS FOR PLACEMENT.—

(1) ORDER OF PREFERENCE.—AN unaccom-
panied alien child who is not released pursu-
ant to section 12(a)(1) shall be placed in the
least restrictive setting possible in the fol-
lowing order of preference:

(A) Licensed family foster home.

(B) Small group home.

(C) Juvenile shelter.

(D) Residential treatment center.

(E) Secure detention.

(2) PROHIBITION OF DETENTION IN CERTAIN
FACILITIES.—Except as provided under para-
graph (3), an unaccompanied alien child shall
not be placed in an adult detention facility
or a facility housing delinquent children.

(3) DETENTION IN APPROPRIATE FACILITIES.—
An unaccompanied alien child who has ex-
hibited violent or criminal behavior that en-
dangers others may be detained in conditions
appropriate to such behavior in a facility ap-
propriate for delinquent children.

(4) STATE LICENSURE.—A child shall not be
placed with an entity described in section

12(a)(1)(E), unless the entity is licensed by
an appropriate State agency to provide resi-
dential, group, child welfare, or foster care
services for dependent children.

(5) CONDITIONS OF DETENTION.—

(A) IN GENERAL.—The Director and the Sec-
retary shall promulgate regulations incor-
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porating standards for conditions of deten-
tion in placements described in paragraph (1)
that provide for—

(i) educational services appropriate to the
child;

(ii) medical care;

(iii) mental health care, including treat-
ment of trauma, physical and sexual vio-
lence, and abuse;

(iv) access to telephones;

(v) access to legal services;

(vi) access to interpreters;

(vii) supervision by professionals trained in
the care of children, taking into account the
special cultural, linguistic, and experiential
needs of children in immigration pro-
ceedings;

(viii) recreational programs and activities;

(ix) spiritual and religious needs; and

(x) dietary needs.

(B) NOTIFICATION OF CHILDREN.—Regula-
tions promulgated under subparagraph (A)
shall provide that all children in such place-
ments are notified of such standards orally
and in writing in the child’s native language.

(b) PROHIBITION OF CERTAIN PRACTICES.—
The Director and the Secretary shall develop
procedures prohibiting the unreasonable use
of—

(1) shackling, handcuffing,
straints on children;

(2) solitary confinement; or

(3) pat or strip searches.

(¢) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to supersede
procedures favoring release of children to ap-
propriate adults or entities or placement in
the least secure setting possible, as described
in paragraph 23 of the Stipulated Settlement
Agreement under Flores v. Reno.

SEC. 14. REPATRIATED UNACCOMPANIED
ALIEN CHILDREN.

(a) COUNTRY CONDITIONS.—

(1) SENSE OF CONGRESS.—It is the sense of
Congress that, to the extent consistent with
the treaties and other international agree-
ments to which the United States is a party,
and to the extent practicable, the United
States Government should undertake efforts
to ensure that it does not repatriate children
in its custody into settings that would
threaten the life and safety of such children.

(2) ASSESSMENT OF CONDITIONS.—

(A) IN GENERAL.—The Secretary of State
shall include, in the annual Country Reports
on Human Rights Practices, an assessment
of the degree to which each country protects
children from smugglers and traffickers.

(B) FACTORS FOR ASSESSMENT.—The Sec-
retary shall consult the Country Reports on
Human Rights Practices and the Trafficking
in Persons Report in assessing whether to re-
patriate an unaccompanied alien child to a
particular country.

(b) REPORT ON REPATRIATION OF UNACCOM-
PANIED ALIEN CHILDREN.—

(1) IN GENERAL.—Not later than 18 months
after the date of the enactment of this Act,
and annually thereafter, the Secretary shall
submit a report to the Committee on the Ju-
diciary of the Senate and the Committee on
the Judiciary of the House of Representa-
tives on efforts to repatriate unaccompanied
alien children.

(2) CONTENTS.—The report submitted under
paragraph (1) shall include—

(A) the number of unaccompanied alien
children ordered removed and the number of
such children actually removed from the
United States;

(B) a description of the type of immigra-
tion relief sought and denied to such chil-
dren;

(C) a statement of the nationalities, ages,
and gender of such children;

(D) a description of the procedures used to
effect the removal of such children from the
United States;

or other re-
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(E) a description of steps taken to ensure
that such children were safely and humanely
repatriated to their country of origin; and

(F) any information gathered in assess-
ments of country and local conditions pursu-
ant to subsection (a)(2).

SEC. 15. ESTABLISHING THE AGE OF AN UNAC-
COMPANIED ALIEN CHILD.

(a) PROCEDURES.—

(1) IN GENERAL.—The Director, in consulta-
tion with the Secretary, shall develop proce-
dures to make a prompt determination of the
age of an alien, which procedures shall be
used—

(A) by the Secretary, with respect to aliens
in the custody of the Department;

(B) by the Director, with respect to aliens
in the custody of the Office; and

(C) by the Attorney General, with respect
to aliens in the custody of the Department of
Justice.

(2) EVIDENCE.—The procedures developed
under paragraph (1) shall—

(A) permit the presentation of multiple
forms of evidence, including testimony of
the alien, to determine the age of the unac-
companied alien for purposes of placement,
custody, parole, and detention; and

(B) allow the appeal of a determination to
an immigration judge.

(b) PROHIBITION ON SOLE MEANS OF DETER-
MINING AGE.—Radiographs or the attestation
of an alien may not be used as the sole
means of determining age for the purposes of
determining an alien’s eligibility for treat-
ment under this title or section 462 of the
Homeland Security Act of 2002 (6 U.S.C. 279).

(¢c) RULE OF CONSTRUCTION.—Nothing in
this section may be construed to place the
burden of proof in determining the age of an
alien on the Government.

SEC. 16. EFFECTIVE DATE.

This subtitle shall take effect on the date
which is 90 days after the date of the enact-
ment of this Act.

Subtitle B—Access by Unaccompanied Alien

Children to Child Advocates and Counsel
SEC. 21. CHILD ADVOCATES.

(a) ESTABLISHMENT OF CHILD ADVOCATE
PROGRAM.—

(1) APPOINTMENT.—The Director may ap-
point a child advocate, who meets the quali-
fications described in paragraph (2), for an
unaccompanied alien child. The Director is
encouraged, if practicable, to contract with a
voluntary agency for the selection of an indi-
vidual to be appointed as a child advocate
under this paragraph.

(2) QUALIFICATIONS OF CHILD ADVOCATE.—

(A) IN GENERAL.—A person may not serve
as a child advocate unless such person—

(i) is a child welfare professional or other
individual who has received training in child
welfare matters;

(ii) possesses special training on the nature
of problems encountered by unaccompanied
alien children; and

(iii) is not an employee of the Department,
the Department of Justice, or the Depart-
ment of Health and Human Services.

(B) INDEPENDENCE OF CHILD ADVOCATE.—

(i) INDEPENDENCE FROM AGENCIES OF GOV-
ERNMENT.—The child advocate shall act inde-
pendently of any agency of government in
making and reporting findings or making
recommendations with respect to the best
interests of the child. No agency shall termi-
nate, reprimand, de-fund, intimidate, or re-
taliate against any person or entity ap-
pointed under paragraph (1) because of the
findings and recommendations made by such
person relating to any child.

(ii) PROHIBITION OF CONFLICT OF INTEREST.—
No person shall serve as a child advocate for
a child if such person is providing legal serv-
ices to such child.

(3) DuTiES.—The child advocate of a child
shall—
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(A) conduct interviews with the child in a
manner that is appropriate, taking into ac-
count the child’s age;

(B) investigate the facts and circumstances
relevant to the child’s presence in the United
States, including facts and circumstances—

(i) arising in the country of the child’s na-
tionality or last habitual residence; and

(ii) arising subsequent to the child’s depar-
ture from such country;

(C) work with counsel to identify the
child’s eligibility for relief from removal or
voluntary departure by sharing with counsel
relevant information collected under sub-
paragraph (B);

(D) develop recommendations on issues rel-
ative to the child’s custody, detention, re-
lease, and repatriation;

(E) take reasonable steps to ensure that—

(i) the best interests of the child are pro-
moted while the child participates in, or is
subject to, proceedings or matters under the
Immigration and Nationality Act (8 U.S.C.
1101 et seq.);

(ii) the child understands the nature of the
legal proceedings or matters and determina-
tions made by the court, and that all infor-
mation is conveyed to the child in an age-ap-
propriate manner;

(F) report factual findings and rec-
ommendations consistent with the child’s
best interests relating to the custody, deten-
tion, and release of the child during the
pendency of the proceedings or matters, to
the Director and the child’s counsel;

(G) in any proceeding involving an alien
child in which a complaint has been filed
with any appropriate disciplinary authority
against an attorney or representative for
criminal, unethical, or unprofessional con-
duct in connection with the representation
of the alien child, provide the immigration
judge with written recommendations or tes-
timony on any information the child advo-
cate may have regarding the conduct of the
attorney; and

(H) in any proceeding involving an alien
child in which the safety of the child upon
repatriation is at issue, and after the immi-
gration judge has considered and denied all
applications for relief other than voluntary
departure, provide the immigration judge
with written recommendations or testimony
on any information the child advocate may
have regarding the child’s safety upon repa-
triation.

(4) TERMINATION OF APPOINTMENT.—The
child advocate shall carry out the duties de-
scribed in paragraph (3) until the earliest of
the date on which—

(A) those duties are completed;

(B) the child departs from the United
States;

(C) the child is granted permanent resident
status in the United States;

(D) the child reaches 18 years of age; or

(E) the child is placed in the custody of a
parent or legal guardian.

(5) POWERS.—The child advocate—

(A) shall have reasonable access to the
child, including access while such child is
being held in detention or in the care of a
foster family;

(B) shall be permitted to review all records
and information relating to such proceedings
that are not deemed privileged or classified;

(C) may seek independent evaluations of
the child;

(D) shall be notified in advance of all hear-
ings or interviews involving the child that
are held in connection with proceedings or
matters under the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.), and shall be
given a reasonable opportunity to be present
at such hearings or interviews;

(E) shall be permitted to accompany and
consult with the child during any hearing or
interview involving such child; and
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(F') shall be provided at least 24 hours ad-
vance notice of a transfer of that child to a
different placement, absent compelling and
unusual circumstances warranting the trans-
fer of such child before such notification.

(b) TRAINING.—

(1) IN GENERAL.—The Director shall provide
professional training for all persons serving
as child advocates under this section.

(2) TRAINING TOPICS.—The training pro-
vided under paragraph (1) shall include train-
ing in—

(A) the circumstances and conditions faced
by unaccompanied alien children; and

(B) various immigration benefits for which
such alien child might be eligible.

(¢) PILOT PROGRAM.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Director shall establish and begin to
carry out a pilot program to test the imple-
mentation of subsection (a). Any pilot pro-
gram existing before the date of the enact-
ment of this Act shall be deemed insufficient
to satisfy the requirements of this sub-
section.

(2) PURPOSE.—The purpose of the pilot pro-
gram established pursuant to paragraph (1)
is to—

(A) study and assess the benefits of pro-
viding child advocates to assist unaccom-
panied alien children involved in immigra-
tion proceedings or matters;

(B) assess the most efficient and cost-effec-
tive means of implementing the child advo-
cate provisions under this section; and

(C) assess the feasibility of implementing
such provisions on a nationwide basis for all
unaccompanied alien children in the care of
the Office.

(3) SCOPE OF PROGRAM.—

(A) SELECTION OF SITE.—The Director shall
select 3 sites at which to operate the pilot
program established under paragraph (1).

(B) NUMBER OF CHILDREN.—Each site se-
lected under subparagraph (A) should have
not less than 25 children held in immigration
custody at any given time, to the greatest
extent possible.

(4) REPORT TO CONGRESS.—Not later than 1
year after the date on which the first pilot
program site is established under paragraph
(1), the Director shall submit a report on the
achievement of the purposes described in
paragraph (2) to the Committee on the Judi-
ciary of the Senate and the Committee on
the Judiciary of the House of Representa-
tives.

(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

SEC. 22. COUNSEL.

(a) ACCESS TO COUNSEL.—

(1) IN GENERAL.—The Director shall ensure,
to the greatest extent practicable, that all
unaccompanied alien children in the custody
of the Office or the Department, who are not
described in section  11(a)(2), have com-
petent counsel to represent them in immi-
gration proceedings or matters.

(2) PRO BONO REPRESENTATION.—To the
greatest extent practicable, the Director
shall—

(A) make every effort to utilize the serv-
ices of competent pro bono counsel who
agree to provide representation to such chil-
dren without charge; and

(B) ensure that placements made under
subparagraphs (D), (E), and (F) of section
~12(a)(1) are in cities in which there is a
demonstrated capacity for competent pro
bono representation.

(3) DEVELOPMENT OF NECESSARY INFRA-
STRUCTURES AND SYSTEMS.—The Director
shall develop the necessary mechanisms to
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identify and recruit entities that are avail-
able to provide legal assistance and represen-
tation under this subsection.

(4) CONTRACTING AND GRANT MAKING AU-
THORITY.—

(A) IN GENERAL.—The Director shall enter
into contracts with, or award grants to, non-
profit agencies with relevant expertise in the
delivery of immigration-related legal serv-
ices to children in order to carry out the re-
sponsibilities of this title, including pro-
viding legal orientation, screening cases for
referral, recruiting, training, and overseeing
pro bono attorneys.

(B) SUBCONTRACTING.—Nonprofit agencies
may enter into subcontracts with, or award
grants to, private voluntary agencies with
relevant expertise in the delivery of immi-
gration-related legal services to children in
order to carry out this subsection.

(C) CONSIDERATIONS REGARDING GRANTS AND
CONTRACTS.—In awarding grants and entering
into contracts with agencies under this para-
graph, the Director shall take into consider-
ation the capacity of the agencies in ques-
tion to properly administer the services cov-
ered by such grants or contracts without an
undue conflict of interest.

(5) MODEL GUIDELINES ON LEGAL REPRESEN-
TATION OF CHILDREN.—

(A) DEVELOPMENT OF GUIDELINES.—The Di-
rector of the Executive Office for Immigra-
tion Review of the Department of Justice, in
consultation with voluntary agencies and
national experts, shall develop model guide-
lines for the legal representation of alien
children in immigration proceedings. Such
guidelines shall be based on the children’s
asylum guidelines, the American Bar Asso-
ciation Model Rules of Professional Conduct,
and other relevant domestic or international
sources.

(B) PURPOSE OF GUIDELINES.—The guide-
lines developed under subparagraph (A) shall
be designed to help protect each child from
any individual suspected of involvement in
any criminal, harmful, or exploitative activ-
ity associated with the smuggling or traf-
ficking of children, while ensuring the fair-
ness of the removal proceeding in which the
child is involved.

(C) IMPLEMENTATION.—Not later than 180
days after the date of the enactment of this
Act, the Director of the Executive Office for
Immigration Review shall—

(i) adopt the guidelines developed under
subparagraph (A); and

(ii) submit the guidelines for adoption by
national, State, and local bar associations.

(b) DUTIES.—Counsel under this section
shall—

(1) represent the unaccompanied alien
child in all proceedings and matters relating
to the immigration status of the child or
other actions involving the Department;

(2) appear in person for all individual mer-
its hearings before the Executive Office for
Immigration Review and interviews involv-
ing the Department; and

(3) owe the same duties of undivided loy-
alty, confidentiality, and competent rep-
resentation to the child as is due to an adult
client.

(¢) ACCESS TO CHILD.—

(1) IN GENERAL.—Counsel under this section
shall have reasonable access to the unaccom-
panied alien child, including access while the
child is—

(A) held in detention;

(B) in the care of a foster family; or

(C) in any other setting that has been de-
termined by the Office.

(2) RESTRICTION ON TRANSFERS.—Absent
compelling and unusual circumstances, a
child who is represented by counsel may not
be transferred from the child’s placement to
another placement unless advance notice of
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at least 24 hours is made to counsel of such
transfer.

(d) NOTICE TO COUNSEL DURING IMMIGRA-
TION PROCEEDINGS.—

(1) IN GENERAL.—Except when otherwise re-
quired in an emergency situation involving
the physical safety of the child, counsel shall
be given prompt and adequate notice of all
immigration matters affecting or involving
an unaccompanied alien child, including ad-
judications, proceedings, and processing, be-
fore such actions are taken.

(2) OPPORTUNITY TO CONSULT WITH COUN-
SEL.—An unaccompanied alien child in the
custody of the Office may not give consent
to any immigration action, including con-
senting to voluntary departure, unless first
afforded an opportunity to consult with
counsel.

(e) ACCESS TO RECOMMENDATIONS OF CHILD
ADVOCATE.—Counsel shall be given an oppor-
tunity to review the recommendations of the
child advocate affecting or involving a client
who is an unaccompanied alien child.

(f) COUNSEL FOR UNACCOMPANIED ALIEN
CHILDREN.—Nothing in this title may be con-
strued to require the Government of the
United States to pay for counsel to any un-
accompanied alien child.

SEC. 23. EFFECTIVE DATE; APPLICABILITY.

(a) EFFECTIVE DATE.—This subtitle shall
take effect on the date which is 180 days
after the date of the enactment of this Act.

(b) APPLICABILITY.—The provisions of this
subtitle shall apply to all unaccompanied
alien children in Federal custody before, on,
or after the effective date of this subtitle.

Subtitle C—Strengthening Policies for

Permanent Protection of Alien Children

SEC. 31. SPECIAL IMMIGRANT JUVENILE CLAS-
SIFICATION.

(a) J CLASSIFICATION.—

(1) IN GENERAL.—Section 101(a)(27)(J) (8
U.S.C. 1101(a)(27)(J)) is amended to read as
follows:

‘(J) an immigrant, who is 18 years of age
or younger on the date of application for
classification as a special immigrant and
present in the United States—

‘(i) who, by a court order supported by
written findings of fact, which shall be bind-
ing on the Secretary of Homeland Security
for purposes of adjudications under this sub-
paragraph—

‘“(I) was declared dependent on a juvenile
court located in the United States or has
been legally committed to, or placed under
the custody of, a department or agency of a
State, or an individual or entity appointed
by a State or juvenile court located in the
United States; and

‘“(IT) should not be reunified with his or her
parents due to abuse, neglect, abandonment,
or a similar basis found under State law;

‘“(ii) for whom it has been determined by
written findings of fact in administrative or
judicial proceedings that it would not be in
the alien’s best interest to be returned to the
alien’s or parent’s previous country of na-
tionality or country of last habitual resi-
dence; and

‘‘(iii) with respect to a child in Federal
custody, for whom the Office of Refugee Re-
settlement of the Department of Health and
Human Services has certified to the Director
of U.S. Citizenship and Immigration Services
that the classification of an alien as a spe-
cial immigrant under this subparagraph has
not been made solely to provide an immigra-
tion benefit to that alien.”.

(2) RULE OF CONSTRUCTION.—Nothing in sec-
tion 101(a)(27)(J) of the Immigration and Na-
tionality Act, as amended by paragraph (1),
shall be construed to grant, to any natural
parent or prior adoptive parent of any alien
provided special immigrant status under
such subparagraph, by virtue of such parent-
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age, any right, privilege, or status under
such Act.

(b) ADJUSTMENT OF STATUS.—Section
245(h)(2)(A) (8 U.S.C. 1255(h)(2)(A)) is amend-
ed to read as follows:

“(A) paragraphs (4), (5)(A), (6)(A), (T)(A),
9(B), and 9(C)(i)(I) of section 212(a) shall not
apply; and”’.

(¢) ELIGIBILITY FOR ASSISTANCE.—

(1) IN GENERAL.—A child who has been cer-
tified under section 101(a)(27)(J) of the Immi-
gration and Nationality Act, as amended by
subsection (a)(1), and who was in the custody
of the Office at the time a dependency order
was granted for such child, shall be eligible
for placement and services under section
412(d) of such Act (8 U.S.C. 15622(d)) until the
earlier of—

(A) the date on which the child reaches the
age designated in section 412(d)(2)(B) of such
Act (8 U.S.C. 1522(d)(2)(B)); or

(B) the date on which the child is placed in
a permanent adoptive home.

(2) STATE REIMBURSEMENT.—If foster care
funds are expended on behalf of a child who
is not described in paragraph (1) and has
been granted relief under section 101(a)(27)(J)
of the Immigration and Nationality Act, the
Federal Government shall reimburse the
State in which the child resides for such ex-
penditures by the State.

(d) TRANSITION RULE.—Notwithstanding
any other provision of law, a child described
in section 101(a)(27)(J) of the Immigration
and Nationality Act, as amended by sub-
section (a)(1), may not be denied such special
immigrant juvenile classification after the
date of the enactment of this Act based on
age if the child—

(1) filed an application for special immi-
grant juvenile classification before the date
of the enactment of this Act and was 21 years
of age or younger on the date such applica-
tion was filed; or

(2) was younger than 21 years of age on the
date on which the child applied for classi-
fication as a special immigrant juvenile and
can demonstrate exceptional circumstances
warranting relief.

(e) RULEMAKING.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary shall promulgate rules to
carry out this section.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to all aliens
who were in the United States before, on, or
after the date of the enactment of this Act.
SEC. _ 32. TRAINING FOR OFFICIALS AND CER-

TAIN PRIVATE PARTIES WHO COME
INTO CONTACT WITH UNACCOM-
PANIED ALIEN CHILDREN.

(a) TRAINING OF STATE AND LOCAL OFFI-
CIALS AND CERTAIN PRIVATE PARTIES.—

(1) IN GENERAL.—The Secretary of Health
and Human Services, acting jointly with the
Secretary, shall provide appropriate training
materials, and upon request, direct training,
to State and county officials, child welfare
specialists, teachers, public counsel, and ju-
venile judges who come into contact with
unaccompanied alien children.

(2) CURRICULUM.—The training required
under paragraph (1) shall include education
on the processes pertaining to unaccom-
panied alien children with pending immigra-
tion status and on the forms of relief poten-
tially available. The Director shall establish
a core curriculum that can be incorporated
into education, training, or orientation mod-
ules or formats that are currently used by
these professionals.

(3) VIDEO CONFERENCING.—Direct training
requested under paragraph (1) may be con-
ducted through video conferencing.

(b) TRAINING OF DEPARTMENT PERSONNEL.—
The Secretary, acting jointly with the Sec-
retary of Health and Human Services, shall
provide specialized training to all personnel
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of the Department who come into contact
with unaccompanied alien children. Training
for agents of the Border Patrol and immigra-
tion inspectors shall include specific train-
ing on identifying—

(1) children at the international borders of
the United States or at United States ports
of entry who have been victimized by smug-
glers or traffickers; and

(2) children for whom asylum or special
immigrant relief may be appropriate, includ-
ing children described in section
_ 11(a)(2)(A).

SEC. 33. REPORT.

Not later than 1 year after the date of the
enactment of this Act, and annually there-
after, the Secretary of Health and Human
Services shall submit a report to the Com-
mittee on the Judiciary of the Senate and
the Committee on the Judiciary of the House
of Representatives that contains, for the
most recently concluded fiscal year—

(1) data related to the implementation of
section 462 of the Homeland Security Act (6
U.S.C. 279);

(2) data regarding the care and placement
of children under this title;

(3) data regarding the provision of child ad-
vocate and counsel services under this title;
and

(4) any other information that the Director
or the Secretary of Health and Human Serv-
ices determines to be appropriate.

Subtitle D—Children Refugee and Asylum

Seekers
41. GUIDELINES FOR CHILDREN’S ASYLUM
CLAIMS.

(a) SENSE OF CONGRESS.—Congress—

(1) commends the former Immigration and
Naturalization Service for its ‘‘Guidelines
for Children’s Asylum Claims’’, issued in De-
cember 1998;

(2) encourages and supports the Depart-
ment to implement such guidelines to facili-
tate the handling of children’s affirmative
asylum claims;

(3) commends the Executive Office for Im-
migration Review of the Department of Jus-
tice for its ‘‘Guidelines for Immigration
Court Cases Involving Unaccompanied Alien
Children”’, issued in September 2004;

(4) encourages and supports the continued
implementation of such guidelines by the
Executive Office for Immigration Review in
its handling of children’s asylum claims be-
fore immigration judges; and

(5) understands that the guidelines de-
scribed in paragraph (3)—

(A) do not specifically address the issue of
asylum claims; and

(B) address the broader issue of unaccom-
panied alien children.

(b) TRAINING.—

(1) IMMIGRATION OFFICERS.—The Secretary
shall provide periodic comprehensive train-
ing under the ‘‘Guidelines for Children’s Asy-
lum Claims” to asylum officers and immi-
gration officers who have contact with chil-
dren in order to familiarize and sensitize
such officers to the needs of children asylum
seekers.

(2) IMMIGRATION JUDGES.—The Director of
the Executive Office for Immigration Review
shall—

(A) provide periodic comprehensive train-
ing under the ‘‘Guidelines for Immigration
Court Cases Involving Unaccompanied Alien
Children” and the ‘‘Guidelines for Children’s
Asylum Claims’ to immigration judges and
members of the Board of Immigration Ap-
peals; and

(B) redistribute the ‘Guidelines for Chil-
dren’s Asylum Claims” to all immigration
courts as part of its training of immigration
judges.

(3) USE OF VOLUNTARY AGENCIES.—Vol-
untary agencies shall be allowed to assist in
the training described in this subsection.

SEC.
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(c) STATISTICS AND REPORTING.—

(1) STATISTICS.—

(A) DEPARTMENT OF JUSTICE.—The Attor-
ney General shall compile and maintain sta-
tistics on the number of cases in immigra-
tion court involving unaccompanied alien
children, which shall include, with respect to
each such child, information about—

(i) the age;

(ii) the gender;

(iii) the country of nationality;

(iv) representation by counsel;

(v) the relief sought; and

(vi) the outcome of such cases.

(B) DEPARTMENT OF HOMELAND SECURITY.—
The Secretary shall compile and maintain
statistics on the instances of unaccompanied
alien children in the custody of the Depart-
ment, which shall include, with respect to
each such child, information about—

(i) the age;

(ii) the gender;

(iii) the country of nationality; and

(iv) the length of detention.

(2) REPORTS TO CONGRESS.—Not later than
90 days after the date of the enactment of
this Act, and annually, thereafter, the Attor-
ney General, in consultation with the Sec-
retary, Secretary of Health and Human Serv-
ices, and any other necessary government of-
ficial, shall submit a report to the Com-
mittee on the Judiciary of the Senate and
the Committee on the Judiciary House of
Representatives on the number of alien chil-
dren in Federal custody during the most re-
cently concluded fiscal year. Information
contained in the report, with respect to such
children, shall be categorized by—

(A) age;

(B) gender;

(C) country of nationality;

(D) length of time in custody;

(E) the department or agency with cus-
tody; and

(F) treatment as an unaccompanied alien
child.

SEC. 42, UNACCOMPANIED REFUGEE CHIL-

DREN.

(a) IDENTIFYING UNACCOMPANIED REFUGEE
CHILDREN.—Section 207(e) (8 U.S.C. 1157(e)) is
amended—

(1) by redesignating paragraphs (3), (4), (5),
(6), and (7) as paragraphs (4), (), (6), (7), and
(8), respectively; and

(2) by inserting after paragraph (2) the fol-
lowing:

“(3) An analysis of the worldwide situation
faced by unaccompanied refugee children,
categorized by region, which shall include an
assessment of—

‘“(A) the number of unaccompanied refugee
children;

‘(B) the capacity of the Department of
State to identify such refugees;

‘“(C) the capacity of the international com-
munity to care for and protect such refugees;

‘(D) the capacity of the voluntary agency
community to resettle such refugees in the
United States;

‘““(E) the degree to which the United States
plans to resettle such refugees in the United
States in the following fiscal year; and

‘“(F) the fate that will befall such unac-
companied refugee children for whom reset-
tlement in the United States is not pos-
sible.””.

(b) TRAINING ON THE NEEDS OF UNACCOM-
PANIED REFUGEE CHILDREN.—Section 207(f)(2)
(8 U.S.C. 1157(f)(2)) is amended—

(1) by striking ‘“‘and’ after ‘‘countries,’;
and

(2) by inserting *‘, and instruction on the
needs of unaccompanied refugee children”
before the period at the end.
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43. EXCEPTIONS FOR UNACCOMPANIED
ALIEN CHILDREN IN ASYLUM AND
REFUGEE-LIKE CIRCUMSTANCES.

(a) PLACEMENT IN REMOVAL PROCEEDINGS.—
Any unaccompanied alien child apprehended
by the Department, except for an unaccom-
panied alien child subject to exceptions
under paragraph (1)(A) or (2) of section

11(a), shall be placed in removal pro-
ceedings under section 240 of the Immigra-
tion and Nationality Act (8 U.S.C. 1229a).

(b) EXCEPTION FROM TIME LIMIT FOR FILING
ASYLUM APPLICATION.—Section 208 (8 U.S.C.
1158(a)(2)) is amended—

(1) in subsection (a)(2), by adding at the
end the following:

‘“(E) APPLICABILITY.—Subparagraphs (A)
and (B) shall not apply to an unaccompanied
alien child.”’; and

(2) in subsection (b)(3), by adding at the
end the following:

¢(C) INITIAL JURISDICTION.—United States
Citizenship and Immigration Services shall
have initial jurisdiction over any asylum ap-
plication filed by an unaccompanied alien
child.”.

Subtitle E—Amendments to the Homeland

Security Act of 2002
~ 51. ADDITIONAL RESPONSIBILITIES AND
POWERS OF THE OFFICE OF REF-
UGEE RESETTLEMENT WITH RE-
SPECT TO UNACCOMPANIED ALIEN
CHILDREN.

(a) ADDITIONAL RESPONSIBILITIES OF THE DI-
RECTOR.—Section 462(b)(1) of the Homeland
Security Act of 2002 (6 U.S.C. 279(b)(1)) is
amended—

(1) in subparagraph (K), by striking ‘“‘and”
at the end;

(2) in subparagraph (L), by striking the pe-
riod at the end and inserting ¢, including
regular follow-up visits to such facilities,
placements, and other entities, to assess the
continued suitability of such placements;
and’’; and

(3) by adding at the end the following:

‘(M) ensuring minimum standards of care
for all unaccompanied alien children—

‘(i) for whom detention is necessary; and

‘“(ii) who reside in settings that are alter-
native to detention.”.

(b) ADDITIONAL AUTHORITY OF THE DIREC-
TOR.—Section 462(b) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 279(b)) is amended
by adding at the end the following:

‘“(4) AUTHORITY.—In carrying out the du-
ties under paragraph (3), the Director may—

‘“(A) contract with service providers to per-
form the services described in sections 12,
13, 21, and 22 of the Unaccompanied
Alien Child Protection Act of 2007; and

‘“(B) compel compliance with the terms
and conditions set forth in section 13 of
such Act, by—

‘‘(i) declaring providers to be in breach and
seek damages for noncompliance;

‘“(ii) terminating the contracts of providers
that are not in compliance with such condi-
tions; or

‘“(iii) reassigning any unaccompanied alien
child to a similar facility that is in compli-
ance with such section.”.

SEC. 52. TECHNICAL CORRECTIONS.

Section 462(b) of the Homeland Security
Act of 2002 (6 U.S.C. 279(b)), as amended by
section 51, is further amended—

(1) in paragraph (3), by striking ‘‘paragraph
(1)(G)” and inserting ‘‘paragraph (1)’’; and

(2) by adding at the end the following:

“(5) RULE OF CONSTRUCTION.—Nothing in
paragraph (2)(B) may be construed to require
that a bond be posted for unaccompanied
alien children who are released to a qualified
sponsor.’’.

SEC. 53. EFFECTIVE DATE.

The amendments made by this subtitle
shall take effect as if included in the Home-
land Security Act of 2002 (6 U.S.C. 101 et
seq.).

SEC.

SEC.
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Subtitle F—Prison Sexual Abuse Prevention
SEC. 61. SHORT TITLE.

This subtitle may be cited as the ‘‘Prison
Sexual Abuse Prevention Act of 2007".

SEC. 62. SEXUAL ABUSE.

Sections 2241, 2242, 2243, and 2244 of title 18,
United States Code, are each amended by
striking ‘‘the Attorney General” each place
that term appears and inserting ‘‘the head of
any Federal department or agency’’.

Subtitle G—Authorization of Appropriations
SEC. 71. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated to the Department, the De-
partment of Justice, and the Department of
Health and Human Services, such sums as
may be necessary to carry out—

(1) the provisions of section 462 of the
Homeland Security Act of 2002 (6 U.S.C. 279);
and

(2) the provisions of this title.

(b) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to subsection (a) shall
remain available until expended.

SA 1147. Mr. LEAHY (for himself and
Mr. CORNYN) submitted an amendment
intended to be proposed by him to the
bill S. 849, to promote accessibility, ac-
countability, and openness in Govern-
ment by strengthening section 552 of
title 5, United States Code (commonly
referred to as the Freedom of Informa-
tion Act), and for other purposes;
which was ordered to lie on the table;
as follows:

Strike section 6 and insert the following:
SEC. 6. TIME LIMITS FOR AGENCIES TO ACT ON

REQUESTS.

(a) TIME LIMITS.—

(1) IN GENERAL.—Section 552(a)(6)(A)({i) of
title 5, United States Code, is amended by
striking ‘‘determine within 20 days (except-
ing Saturdays, Sundays, and legal public
holidays) after the receipt of any such re-
quest” and inserting ‘‘within the 20-day pe-
riod commencing on the date on which the
request is first received by the agency (ex-
cepting Saturdays, Sundays, and legal public
holidays), which shall not be tolled without
the consent of the party filing the request,
determine’’.

(2) EFFECTIVE DATE.—The amendment
made by this subsection shall take effect 1
year after the date of enactment of this Act.

(b) APPLICABILITY OF AGENCY FEES.—

(1) LIMITATION.—Section 552(a)(4)(A) of
title 5, United States Code, is amended by
adding at the end the following:

‘‘(viii) An agency shall refund any fees col-
lected under this subparagraph if the agency
fails to comply with any time limit that ap-
plies under paragraph (6). Such refunds shall
be paid from annual appropriations provided
to that agency.”.

(2) EFFECTIVE DATE AND APPLICATION.—The
amendment made by this subsection shall
take effect 1 year after the date of enact-
ment of this Act and shall apply to requests
for information under section 552 of title 5,
United States Code, filed on or after that ef-
fective date.

SA 1148. Mrs. McCCASKILL (for her-
self and Mr. DoODD) submitted an
amendment intended to be proposed by
her to the bill S. 1348, to promote for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 123, strike line 5 and all that fol-
lows through page 124, line 6, and insert the
following:

‘(1 EMPLOYERS.—Whenever an employer
who does not hold Federal contracts, grants,
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or cooperative agreements is determined by
the Secretary to be a repeat violator of this
section or is convicted of a crime under this
section, the employer shall be subject to de-
barment from the receipt of Federal con-
tracts, grants, or cooperative agreements for
a period of not less than 5 years in accord-
ance with the procedures and standards pre-
scribed by the Federal Acquisition Regula-
tions. The Secretary or the Attorney Gen-
eral shall advise the Administrator of Gen-
eral Services of any such debarment, and the
Administrator of General Services shall list
the employer on the List of Parties Excluded
from Federal Procurement and Nonprocure-
ment Programs for the period of the debar-
ment.

““(2) CONTRACTORS AND RECIPIENTS.—When-
ever an employer who holds Federal con-
tracts, grants, or cooperative agreements is
determined by the Secretary to be a repeat
violator of this section or is convicted of a
crime under this section, the employer shall
be subject to debarment from the receipt of
Federal contracts, grants, or cooperative
agreements for a period of not less than 5
years in accordance with the procedures and
standards prescribed by the Federal Acquisi-
tion Regulations. Prior to debarring the em-
ployer, the Secretary, in cooperation with
the Administrator of General Services, shall
advise all agencies holding contracts, grants,
or cooperative agreements with the em-
ployer of the proceedings to debar the em-
ployer from the receipt of new Federal con-
tracts, grants, or cooperative agreements for
a period of not less than 5 years.”.

SA 1149. Mrs. McCASKILL submitted
an amendment intended to be proposed
by her to the bill S. 1348, to promote
for comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 281, between lines 40 and 41, insert
the following:

(vi) MISDEMEANOR OFFENSE.—The alien
shall admit to a misdemeanor offense for
being in the United States illegally, and such
offense shall be punishable by at least 416
hours of community service.

SA 1150. Mr. REID (for Mr. KENNEDY
(for himself and Mr. SPECTER)) Dpro-
posed an amendment to the bill S. 1348,
to provide for comprehensive immigra-
tion reform and for other purposes; as
follows:

(The amendment will be printed in a
future edition of the RECORD.)

————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS
Mr. KENNEDY. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to hold
an off-the- floor markup during the ses-
sion of the Senate on Monday, May 21,
2007, at 5:30 p.m., in S-216 of the Cap-

itol, to consider pending committee
business.

Agenda
Nomination

Howard C. Weizmann to be Deputy
Director, Office of Personnel Manage-
ment.

May 21, 2007

Post Office naming bills

(1) S. 1352, a bill to designate the fa-
cility of the U.S. Postal Service lo-
cated at 127 BEast Locust Street In
Fairbury, 1lilinois, as the ‘“‘Dr. Francis
Townsend Post Office Building’’;

(2) H.R. 1402, a bill to designate the
facility of the U.S. Postal Service lo-
cated at 320 South Lecanto Highway in
Lecanto, Florida, as the ‘‘Sergeant
Dennis J. Flanagan Lecanto Post Of-
fice Building’’;

(3) H.R. 625, a bill to designate the fa-
cility of the U.S. Postal Service lo-
cated at 4230 Maine Avenue in Baldwin
Park, California, as the ‘‘Atanacio
Haro-Marin Post Office”’;

(4) H.R. 988, a bill to designate the fa-
cility of the U.S. Postal Service lo-
cated at 5757 Tilton Avenue in River-
side, California, as the ‘‘Lieutenant
Todd Jason Bryant Post Office’’;

(5) H.R. 437, a bill to designate the fa-
cility of the U.S. Postal Service lo-
cated at 500 West Eisenhower Street in
Rio Grande City, Texas, as the ‘‘Lino
Perez Jr. Post Office”’;

(6) H.R. 414, a bill to designate the fa-
cility of the U.S. Postal Service lo-
cated at 60 Calle McKinley West in Ma-
yaguez, Puerto Rico, as the ‘‘Miguel
Angel Garcia Mendez Post Office Build-
ing.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————
PRIVILEGES OF THE FLOOR

Mr. LEAHY. Madam President, I ask
unanimous consent that Ellen Galla-
gher, a detailee to my staff from the
Department of Homeland Security, be
given floor privileges for the duration
of debate on the comprehensive immi-
gration reform bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

POSTHUMOUSLY AWARDING A
CONGRESSIONAL GOLD MEDAL
TO CONSTANTINO BRUMIDI

Mr. REID. Madam President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 150, S. 254.

The PRESIDING OFFICER (Mr. KLO-
BUCHAR). The clerk will report the bill
by title.

The legislative clerk read as follows:

A Dbill (S. 254) to award posthumously a
Congressional gold medal to Constantino
Brumidi.

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Committee
on Banking, Housing, and Urban Af-
fairs, with an amendment on page 5,
line 13 to strike ‘“Unites’ and insert in
lieu thereof “United’’.

Mr. REID. Madam President, I ask
unanimous consent that the com-
mittee-reported amendment be agreed
to, the bill as amended be read a third
time and passed, the motion to recon-
sider be laid on the table, and that any
statements relating to the bill be
printed in the RECORD.
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The committee
agreed to.

The bill (S. 254), as amended, was or-
dered to be engrossed for a third read-
ing, read the third time, and passed.

———————

NATIONAL DAY OF THE AMERICAN
COWBOY

Mr. REID. Madam President, I ask
unanimous consent that the Senate
now proceed to Calendar No. 153, S.
Res. 130.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 130) designating July
28, 2007, as the ‘‘National Day of the Amer-
ican Cowboy.”

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. Madam President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, and the motion to reconsider be laid
upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res 130) was
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 130

Whereas pioneering men and women, rec-
ognized as cowboys, helped establish the
American West;

Whereas that cowboy spirit continues to
infuse the Nation with its solid character,
sound family values, and good common

amendment was

sense;
Whereas the cowboy embodies honesty, in-
tegrity, courage, compassion, respect, a

strong work ethic, and patriotism;

Whereas the cowboy loves, lives off of, and
depends on the land and its creatures, and is
an excellent steward, protecting and enhanc-
ing the environment;

Whereas the cowboy continues to play a
significant role in the culture and economy
of the United States;

Whereas approximately 800,000 ranchers in
all 50 States are conducting business and
contributing to the economic well-being of
nearly every county in the Nation;

Whereas rodeo is the sixth most-watched
sport in the United States;

Whereas membership in rodeo and other
organizations encompassing the livelihood of
a cowboy transcends race and sex and spans
every generation;

Whereas the cowboy is an American icon;

Whereas to recognize the American cowboy
is to acknowledge the ongoing commitment
of the United States to an esteemed and en-
during code of conduct; and

Whereas the ongoing contributions made
by cowboys to their communities should be
recognized and encouraged: Now, therefore,
be it

Resolved, That the Senate—

(1) designates July 28, 2007, as ‘‘National
Day of the American Cowboy’’; and

(2) encourages the people of the United
States to observe the day with appropriate
ceremonies and activities.

——
CONCLUSION OF MORNING
BUSINESS
Mr. REID. Madam President, I ask

unanimous consent that morning busi-
ness be closed.
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The PRESIDING OFFICER. Without
objection, it is so ordered. Morning
business is closed.

———————

COMPREHENSIVE IMMIGRATION
REFORM ACT OF 2007—Continued

AMENDMENT NO. 1150

Mr. REID. Madam President, on be-
half of Senators KENNEDY and SPECTER,
I call up an amendment that is now at
the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID], for
Mr. KENNEDY, for himself, and Mr. SPECTER,
proposes an amendment No. 1150.

Mr. REID. Madam President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment will be printed in a
future edition of the RECORD.

———

ORDERS FOR TUESDAY, MAY 22,
2007

Mr. REID. Madam President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand adjourned until Tuesday at 10
a.m.; that on Tuesday, May 22, fol-
lowing the prayer and pledge, the
morning hour be deemed expired and
the time for the two leaders reserved
for their use later in the day; that
there then be a period of morning busi-
ness for 60 minutes with Senators per-
mitted to speak for up to 10 minutes
each, with the time equally divided and
controlled, with the Republicans con-
trolling the first half and the majority
controlling the final half; that at the
close of morning business, the Senate
resume consideration of S. 1348, the im-
migration bill, and Senator SESSIONS
be recognized to speak until 12:30 p.m.,
at which time the Senate stand in re-
cess until 2:15 p.m. in order to accom-
modate the respective party conference
meetings; that at 2:15 p.m., if Senator
SESSIONS has not concluded his re-
marks, he then be recognized to con-
clude those remarks, with no amend-
ments in order during the time of his
remarks. He will complete his remarks
to the extent of 2 hours for tomorrow.
Under the order we previously entered,
he has 2 hours tomorrow. So at 2:15,
whatever time he didn’t use prior to
12:30, he would have that time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ADJOURNMENT UNTIL 10 A.M.
TOMORROW
Mr. REID. Madam President, I ask
unanimous consent that the Senate
now stand in adjournment.
There being no objection, the Senate,
at 8:14 p.m., adjourned until Tuesday,
May 22, 2007, at 10 a.m.

———

NOMINATIONS

Executive nominations received by
the Senate May 21, 2007:
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DEPARTMENT OF ENERGY

THOMAS P. D’AGOSTINO, OF MARYLAND, TO BE UNDER
SECRETARY FOR NUCLEAR SECURITY, DEPARTMENT OF
ENERGY, VICE LINTON F. BROOKS, RESIGNED.

DEPARTMENT OF STATE

ERIC G. JOHN, OF INDIANA, A CAREER MEMBER OF THE
SENIOR FOREIGN SERVICE, CLASS OF MINISTER-COUN-
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE KINGDOM OF THAILAND.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHARLES W. GRIM, OF OKLAHOMA, TO BE DIRECTOR OF
THE INDIAN HEALTH SERVICE, DEPARTMENT OF HEALTH
AND HUMAN SERVICES, FOR THE TERM OF FOUR YEARS.
(REAPPOINTMENT)

IN THE COAST GUARD

THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT-
MENT AS A PERMANENT COMMISSIONED REGULAR OFFI-
CER IN THE UNITED STATES COAST GUARD IN THE
GRADE INDICATED UNDER TITLE 14, U.S.C., SECTION 211:

To be lieutenant
JASON D. RIMINGTON, 0000

THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT-
MENT AS A PERMANENT COMMISSIONED REGULAR OFFI-
CER IN THE UNITED STATES COAST GUARD IN THE
GRADE INDICATED UNDER TITLE 14, U.S.C., SECTION 211:

To be lieutenant
JEFFERY J. RASNAKE, 0000

IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be lieutenant general
MAJ. GEN. RICHARD P. ZAHNER, 0000

IN THE NAVY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601:

To be vice admiral
REAR ADM. JOSEPH MAGUIRE, 0000

IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
TO THE GRADE INDICATED IN THE UNITED STATES ARMY
UNDER TITLE 10, U.S.C., SECTION 624:

To be lieutenant colonel
KENNETH C. SIMPKISS, 0000

THE FOLLOWING NAMED ARMY NATIONAL GUARD OF
THE UNITED STATES OFFICERS FOR APPOINTMENT TO
THE GRADE INDICATED IN THE RESERVE OF THE ARMY
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211:

To be colonel

ANTHONY G. HOFFMAN, 0000
PATRICIA L. WOOD, 0000

THE FOLLOWING NAMED ARMY NATIONAL GUARD OF
THE UNITED STATES OFFICERS FOR APPOINTMENT TO
THE GRADE INDICATED IN THE RESERVE OF THE ARMY
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211:

To be colonel

ROY V. MCCARTY, 0000
PETER C. VANAMBURGH, 0000
HUNG Q. VU, 0000

IN THE MARINE CORPS

THE FOLLOWING NAMED OFFICERS FOR REGULAR AP-
POINTMENT IN THE GRADE INDICATED IN THE UNITED
STATES MARINE CORPS UNDER TITLE 10, U.S.C., SECTION
531:

To be major

ERIC M. ARBOGAST, 0000
DAVID A. BECKER, 0000
MEREDITH E. BROWN, 0000
MICHAEL R. BUNTING, 0000
LOUIS D. CAPORALE, JR., 0000
ANDREW J. FOREMAN, 0000
CHRISTOPHER W. HAMPTON, 0000
MATTHEW J. LANDRY, 0000
CHRISTOPHER B. LOGAN, 0000
PATRICK W. MCCUEN, 0000
WILLIAM G. MITCHELL, 0000
KEITH A. PARRY, 0000
MICHAEL J. PEITZ, 0000
JAMES L. WETZEL IV, 0000
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