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The Senate met at 1 p.m. and was
called to order by the Honorable BEN-
JAMIN L. CARDIN, a Senator from the
State of Maryland.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Our Father, author of life and giver
of life everlasting, we raise our hearts
to You. Lift us, today, into Your light,
love, purity, and blessedness as we seek
to honor Your great Name. Keep us
from hasty shortcuts that lead to fail-
ure. Rather, help us to pursue integ-
rity, righteousness, and honor.

Strengthen our lawmakers for this
week’s labors. Fill them with Your
presence, guide them with Your com-
fort, and energize them by Your spirit.
May they never shut their ears to the
cries of the least in our Nation and
world. Rather, may they join You in
bringing true freedom to the
marginalized.

Lord, we ask your special blessing on
Dr. JOHN BARRASSO as he is welcomed
to the Senate today. We pray in Your
mighty Name. Amen.

—————

PLEDGE OF ALLEGIANCE

The Honorable BENJAMIN L. CARDIN, a
Senator from the State of Maryland,
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

Senate

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, June 25, 2007.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable BENJAMIN L. CARDIN,
a Senator from the State of Maryland, to
perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. CARDIN thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

SCHEDULE

Mr. REID. Mr. President, following
any time used by the leaders, the Sen-
ate will be in a period of morning busi-
ness until 7 p.m. tonight. The time is
equally divided and controlled between
Senators KENNEDY and ENZzI or their
designees. During this time I expect
there will be speeches on H.R. 800, the
Employee Free Choice Act, and S. 1639,
the Immigration bill.

At 7 p.m. Senator SESSIONS will be
recognized to speak for up to 1 hour.
There are no rollcall votes. At 3:15 the
newest Member of the Senate will be
sworn in, JOHN BARRASSO, who is an or-
thopedic surgeon from Wyoming. We
welcome him here but with some de-
gree of sadness, because you are forced
to comprehend and think about Craig
Thomas whom I had such great admira-
tion for. As I have said before, Craig
Thomas and I did not vote very much
alike, but we shared a great belief in
the sovereignty of our two States, two
sparsely populated States, Wyoming
and Nevada, and of course this great
country of ours that we both have such
affection for.

We welcome Dr. BARRASSO. More will
be said about this later.

ORDER OF PROCEDURE

Mr. President, I ask unanimous con-
sent that if any quorum calls occur
during the debate until 7 p.m., they be
equally divided between the sides con-
trolling time.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——
LAKE TAHOE FIRE

Mr. REID. Mr. President, in the
State of Nevada, one of the things we
S0 appreciate is this great treasure we
share with the State of California,
Lake Tahoe, which Mark Twain called
the fairest place in all the Earth. Some
have said he said: The fairest picture
the whole Earth affords. But the pic-
ture we get from Mark Twain is it was
a beautiful place, and it is. There is
only one other lake like it in the
world, and that is in Russia. It is a
wonderful alpine glacial lake about a
mile deep.

It is a wonderful resource we share
with California. But as we speak, there
is a fire raging on the eastern side of
the lake. It has, at last count, burned
2,500 acres, four square miles. It has en-
gulfed and destroyed 250 homes; 500
more are in danger of being lost. Only
10 percent of the blaze has been con-
tained.

One bright spot in this tragedy is
that as of now, no injuries have been
reported, and we hope these residents
and emergency teams remain safe.

Many of these firefighters live in the
area. They are battling this fire while
their own homes are in danger. If we
think about that for a moment, their
own homes are at risk, their own fami-
lies are in harm’s way, and they are
working to protect the homes and fam-
ilies of others. That is real bravery,
and that is what a firefighter is all
about. We owe a great deal to these
men and women. We will surely owe
them much more when this fire is
brought under control. There is no way

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

Printed on recycled paper.

S8315



S8316

to protect a firefighter, other than to
quote Fire Chief Edward Croker, who
was with the New York Fire Depart-
ment almost 100 years ago. Here is
what he said:

I have no ambition in this world but one,
and that is to be a fireman . . . Our proudest
moment is to save lives. Under the impulse
of such thoughts, the nobility of the occupa-
tion thrills us and stimulates us to deeds of
daring, even of supreme sacrifice.

This is as we learned from South
Carolina last week upon the death of
those nine firefighters. We will keep an
eye on this blaze and give the States of
California and Nevada—the blaze is
burning on the California side at this
time—give the States of California and
Nevada all the resources we can help
them with.

————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

————

EMPLOYEE FREE CHOICE ACT OF
2007—MOTION TO PROCEED

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
the motion to proceed on H.R. 800,
which the clerk will report.

The legislative clerk read as follows:

Motion to proceed to H.R. 800, an act to
amend the National Labor Relations Act to
establish an efficient system to enable em-
ployees to form, join, or assist labor organi-
zations, to provide for mandatory injunc-
tions for unfair labor practices during orga-
nizing efforts, and for other purposes.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
time until 7 p.m. shall be equally di-
vided between the Senator from Massa-
chusetts, Mr. KENNEDY, and the Sen-
ator from Wyoming, Mr. ENZI, or their
designees.

Who yields time?

Mr. KENNEDY. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. KENNEDY. Mr. President, I yield
myself such time as I might use.

The ACTING PRESIDENT pro tem-
pore. The Senator from Massachusetts
is recognized.

Mr. KENNEDY. Mr. President, over
the period of these last few days, we
have had a number of our colleagues on
this side who have spoken, and spoken
very well, about the Employee Free
Choice Act. We have had Senator DUR-
BIN, Senator BROWN, Senator CLINTON,
Senator SCHUMER, Senator MURRAY,
Senator LAUTENBERG, Senator MENEN-
DEZ, Senator KLOBUCHAR, Senator
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WEBB, Senator CASEY. I have spoken
myself. We have a number of additional
Senators. I see my friend from Mary-
land, Senator CARDIN, will be address-
ing the issue this afternoon.

I think we have had some excellent
presentations about this issue and
about the importance of this issue,
about the fact that there are about 60
million men and women across this
country who wish to be able to partici-
pate in the trade union movement, but
because of the realities of the current
election process are denied the oppor-
tunity to do so.

There are millions of people across
this Nation who are enormously con-
cerned about the growing disparity
which has taken place in this country
between the explosion of wealth in
terms of the top one-tenth of 1 percent
of our population and the fact that
those at the lower end of the economic
ladder most recently had to wait 10
years to get an increase in the min-
imum wage.

I can remember going back to a pe-
riod of time when the increase in the
minimum wage was a bipartisan event.
People understood at that time they
were trying to make the minimum
wage about half of what the overall na-
tional wage was going to be, to say to
American workers: If you worked at
the lower end of the economic ladder in
our economic system, we still appre-
ciated your work and you would not
have to live in poverty here in the
United States of America.

We have in recent years seen where
millions of our fellow citizens have had
to live in poverty because we have
failed to get the increases in the min-
imum wage. It has become a more par-
tisan issue here in the Senate and also
in the House of Representatives, re-
gretfully. I am basically suggesting
that we are seeing America growing
apart. That is a matter of enormous
concern to Americans everywhere. It
does not have to be this way. It was not
this way when I think America was at
its best. It was not this way.

What we are seeing now is the in-
creasing factor that those who have
the resources and have the wealth and
have the superwealth are accumulating
it more and more; those who are at the
lowest end are falling farther and far-
ther behind, and the great middle class
that is represented by workers and
used to be the trade union movement is
being constantly challenged.

For many in that middle class, they
feel they are slipping farther and far-
ther behind, and they are slipping far-
ther and farther behind. They were not
slipping farther and farther behind
when we had a strong trade union
movement. They weren’t. They were
moving ahead with the rest of the
country. But now, they are falling far-
ther and farther and farther behind.
They know that. The option before the
Senate now is to at least give Amer-
ican workers an opportunity, if they so
desire, to be able to participate in a
union so that their economic interests,
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their health insurance interests, a de-
cent retirement, can be addressed, be-
cause as we have seen, working fami-
lies, increasing numbers of those work-
ing families, are losing health insur-
ance, are finding their deductibles and
copays are on the rise, and it is getting
more and more difficult for them to
continue to afford this. An increasing
number of retirees, who thought they
had commitments to health insurance,
are being dropped. We are finding an
increasing number of those Americans
who rely on a defined benefit system
losing out on their pensions.

We are finding out that the costs
across the spectrum for working fami-
lies are going up through the roof—the
price of gasoline, the price of health
care, the price of prescription drugs,
the price of tuition, the price of any
kind of retirement income.

Books have been written about this
great shift from the kind of common
responsibilities and common involve-
ment Americans had with each other,
commitments we had with each other,
to a different perspective and a dif-
ferent paradigm where everyone is sort
of effectively on their own.

That means you are on your own
with regard to retirement, health in-
surance, and education in the work-
place. That is happening increasingly.
You are on your own when the em-
ployer won’t give you a raise. You are
on your own when you are put in work-
ing conditions which may very well
jeopardize your health.

I wish to review exactly where we
have come as a country on the issue of
growing apart and growing together.
Most of us remember clearly the
Mayflower compact that was signed a
few miles off Provincetown, MA, when
extraordinary men and women had
sailed the seas to escape religious per-
secution and, after 6 long weeks and
the loss of a number of those who had
set sail on the ships, before they got off
the ship, they gathered on the deck and
made a compact between each other
about the importance of working to-
gether for the common good as a com-
munity and as a society. The Federal
Constitution talks about the general
welfare and about moving ahead to-
gether as a country and a society. We
have seen that when America has been
at its best.

Here we have a chart that shows the
years 1947 to 1973. It is titled ‘‘A Rising
Tide Lifts All Boats.” What this chart
shows is income for five different sec-
tors of our economy—this is from the
Economic Policy Institute—the lowest
20 percent, the second 20 percent, the
middle, fourth, and top 20 percent. This
chart shows clearly from these colors
that from 1947 to 1973, America’s in-
come moved along together. Those in
the lowest sector of our economic soci-
ety moved along. As a matter of fact,
they moved along a little higher than
those at the very top. But America was
moving along together.

It is interesting that this is a period
of time when we had the trade union
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movement at its peak. One of their
strong themes during that time was
economic fairness, economic justice. If
we were going to see an increase in pro-
ductivity as a result of their own en-
terprise and working with the em-
ployer, the benefits were going to be
shared. It was going to be shared be-
tween those at the top and those who
were working. That was the concept we
had seen reflected in this growth from
1947 to 1973.

Look at what is beginning to happen
from 1973 to 2000. We begin to see now
the lowest is growing the least and the
top 20 percent is growing at a rate of
three or four times higher than the
lowest. This was the beginning of sig-
nificant tax cuts that benefited the
wealthiest individuals. We see the eco-
nomic indicators reflected here in the
income for those individuals across the
board.

Now look at what has happened in
the most recent time. We see that
those in the lowest economic income
have been falling further and further
behind, and those in the top 1 percent
have been going further and further
ahead. All of this is going on at a time
when we have seen the weakening of
the trade union movement.

How is this reflected in what has hap-
pened with corporate profits? Here we
see at the same time corporate profits
were going up some 84 percent at the
time from 2001 to 2007, where wages and
salaries have been virtually stagnant.
They haven’t moved. They have gone
up a total of 4 percent over this 6-year
period. The profits have been growing;
wages and salaries have not been grow-
ing. Benefits are going up in terms of
corporate profits, but the workers’ are
not. We have seen what has happened.

This chart is interesting. It tells the
story of what I have just mentioned in
a different way. For the first time,
young men make less than their fa-
thers did. We have grown up in this
country believing that the future gen-
eration was going to have a better op-
portunity and a more hopeful future
than the current generation. Those cer-
tainly were the hopes and dreams of
those who came to this Nation. It has
been certainly generally true, right?
Wrong. We saw that was true from 1964
to 1994, the purple colors reflecting the
son; the green, the father. We talk
about income. You see that the son’s
income exceeded the father’s. Now look
from 1974 to 2004. There has been a 12-
percent decline of the son over the fa-
ther—again, the decline in the voice to
speak for workers, the strong voice
that is going to speak for workers.

Now look at what happened again, if
we can go back. Remember the first
chart where I talked about 1947 to 1962
when all of the different economic
groups went along and went up to-
gether. This is the time of peak union
membership. What this chart shows is
that wages and productivity rise to-
gether. What does this chart show? It
shows right along here increasing pro-
ductivity. That means the workplace is
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becoming more productive. They are
producing more. What happened when
we had the height of the trade union
movement during this time, we found
out wages were keeping up with pro-
ductivity; therefore, workers were
working harder, but they were getting
more in terms of wages. They were
keeping pace with their increasing pro-
ductivity. Now we see the unions begin
to decline, and the workers are falling
further behind. Productivity is still
going up, but real wages are in decline
and productivity grew more than 200
percent more than wages, reflected in
that earlier chart which showed the
profits going up.

All this is at an interesting time
where the workers’ voice in the work-
place is being constantly diminished.
On the far left, we find peak union
membership; wages and productivity
rise together.

Now you can ask: What happened
after 1966? Why this sudden disparity?
How could it be doing so well with
union membership during this period
and then suddenly we find a decline?
Well, we had decisions made by the Na-
tional Labor Relations Board and the
Supreme Court that decided businesses
can veto majority signups as a result of
elections. I will go through that in
more detail. But they have it as an art
at the present time where an election
can be held, let the workers make a
judgment, a majority can say: We want
to join a union, and next you know
that those individuals who are involved
in that activity are being fired, lose
their jobs, are out of jobs—not just for
1 month or 2 months, not just for 6
months, not even for 1 year, sometimes
3, 4, 5 years. It is the cost of doing busi-
ness. A whole industry has grown up to
help employers defeat the voices of
workers in the workplace. That is what
happened during this period of time in
the 1960s and 1970s. We had our Repub-
lican friends appointing members to
the National Labor Relations Board
during this period of time—also the Su-
preme Court—who made these judg-
ments to disadvantage workers. We
have seen the abuses skyrocket.

This chart is from a Peter Hart Re-
search Associates poll from a year ago.
It shows that 58 percent of nonmanage-
ment workers would vote for union rep-
resentation. This represents 60 million
workers who want to join. We can ask
ourselves: If they want to join, why
don’t they join? Let me point out, be-
fore we get there, what else has been
happening in the workplace.

We find there have also been assaults
on unemployment insurance. This is
the fund for when we have extended un-
employment periods. This is an unem-
ployment insurance fund which is paid
into by workers so they will be able to
receive it when they are unemployed.
It has been generally used historically
in times when we have had a downturn
in the economy. But we have had ad-
ministrations which have refused to ex-
tend the unemployment insurance,
even though the fund itself is in sur-
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plus, to look out for the workers. We
have seen 6 million individuals who
qualified for overtime who were work-
ers 3 years ago lose their overtime pay.
We saw the results of administration
action in Hurricane Katrina where
they refused to extend the Davis-Bacon
provisions. We have the undermining of
family and medical leave. We have had
Supreme Court judgments and deci-
sions which have also compromised the
worker.

One of the most notorious was the
Supreme Court decision that was made
probably 4 weeks ago where a woman
who had been working in a plant for a
number of years and had been working
alongside a number of men for all these
years found out she was being paid sig-
nificantly less than the men. That is
unfair under legislation we have passed
in the Civil Rights Act. When the case
finally went up to the Supreme Court,
the Supreme Court said: Well, it is too
bad that has been her case because
under the legislation, she should have
complained in the first 180 days. Since
she didn’t complain in that time, she
lost all her rights.

That is the most cockamamie deci-
sion I have heard of the Supreme Court
making in recent years. I can give you
another one, the Grove City case on
civil rights, but imagine this indi-
vidual didn’t even know she wasn’t
being paid fairly. She had no notice of
it. The payroll was being kept by the
employer. This is what is happening in
real America.

We all know what happened with car-
pal tunnel syndrome. We had rules and
regulations under the previous admin-
istration. More than a million people,
most of them women, are doing the
kind of repetitive work which endan-
gers their health. We had the National
Academy of Science make determina-
tions that these individuals, by and
large women, are being harmed by this
kind of activity. We had the previous
Democratic administration issue rules
and regulations to provide protections
and, and bam, under this administra-
tion, under the current administration,
the Bush administration, they have
been eliminated, all of them.

So we see the series: elimination of
overtime pay, elimination of pro-
tecting people in terms of pay on the
job, eliminating rules and regulations
to protect people from carpal tunnel
syndrome—all of these going on at the
same time. They are the kinds of situa-
tions the trade union movement speaks
about and fights about. They fight for
an individual member who is being
abused like the woman being abused in
the workforce. They have been a prin-
cipal spokes-group for the protection of
people doing repetitive work and being
affected by carpal tunnel syndrome.
But they have been weakened, their
voice has been weakened. As a result,
we see the great economic disparities,
and we see the great threat to the
workers.

Now, you can say: Well, that is very
interesting, Senator, but what are
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these kinds of barriers to workers, if
they have an election and they are suc-
cessful? Well, here are some of the
roadblocks. Workers who lead the
union efforts are fired. We have 30,000 a
year who get backpay. Mr. President,
30,000 a year get backpay from employ-
ers for violations of their rights. What
kind of message do you think that
sends to other workers who have to
provide for their children and their
family, seeing the individuals dis-
missed or their rights violated?

The employer challenges the election
results. No matter what the disparity,
they still challenge it and delay it.
Then the employer appeals the NLRB
ruling in the courts. I might, later on
this afternoon, go over some of the
court decisions as to the National
Labor Relations Board and how they
have changed from protecting the
worker to protecting the employer and
how the DC court—because the DC
court is the special court of jurisdic-
tion—how they have altered and
changed in terms of protecting the
workers. But the workers, effectively,
are not getting protection either from
the National Labor Relations Board,
which was set up to protect them, or in
the courts, which are supposed to be
protecting their interests.

The employer stalls or refuses to bar-
gain for a first contract. They are able
to kick this over for a year. The em-
ployer can seek to stop recognizing the
union. Then the workers start all over
again.

This is what we have: The employees
are fired in one-quarter of all private
sector union-organizing campaigns—
one-quarter of the campaigns. Talk
about discouraging those who want to
speak up. One in five workers who
openly advocate for a union during an
election campaign is fired. This has not
varied or changed. You would have
thought the Department of Labor or
the National Labor Relations Board or
the courts would try to protect these
workers. Oh no, they have not, and we
have the current situation we have.

In 2005, over 30,000 workers received
backpay after employers had violated
their rights. This gives you an idea of
the warfare that is going on in the
workplace—absolute warfare. Can we
do something about it? Yes. That is
what the legislation which is before us
is trying to do. That is exactly the
issue this legislation is trying to face.
We will explain that. But that is ex-
actly the point.

We see why some 60 million workers
want to join unions. This chart dem-
onstrates the percentage of wages for
union members over nonunion mem-
bers. This next chart is very inter-
esting because it draws the distinction,
the effect of wunion organizing for
women. It makes a very significant dif-
ference in protecting women and wom-
en’s rights, for African Americans, and
Latino Americans. It is a very major
force and factor in terms of making
sure we are going to protect the rights
and the civil rights of our fellow citi-
zZens.
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This chart gives you a pretty clear
idea. This is what we are talking
about: people with wages that are
$22,000, $23,000, $17,000, or $18,000. These
are the people we are talking about. We
are talking about, as demonstrated on
this chart, that the cashier, if they do
not belong to a union, is making
$15,000; if they do, they are making
$24,000. For childcare workers, if they
are nonunion, they are making prob-
ably $16,000; if they are a union mem-
ber, they are probably making $21,000.
And we have demonstrated on the
chart the wages for a cook, a house-
keeper, across the board.

Look at the Federal poverty line on
the chart. Those who are not a part of
the union movement are below the pov-
erty line, and those who are members
of a union are slightly above it.

So let me point out what we are at-
tempting to do. We are saying we want
to give individuals the opportunity to
be able to join unions through a card
check, effectively. If a majority of
those in a union are going to check the
card, they are going to be a majority,
and they have the opportunity to do so.
But we do not eliminate the secret bal-
lot. We are saying the secret ballot is
still available.

Today, the secret ballot is decided,
effectively, by the employers. Since
the employees are the ones whose in-
terests are at stake, we give them the
option to go either through the secret
ballot or to be able to do it through a
card checkoff.

We have heard a lot on the floor
about how the secret ballot in the
workplace is comparable to the great
American tradition of elections in the
United States. But, of course, that is
completely untrue. For example, if you
take what we call the NLRB—that
would be the elections in the work-
place—versus a Federal election, in re-
gard to equal access to the media, do
we think the workers have equal access
with the employer? No, of course not.
It is the employer who has all of the
access. Now, in a Presidential or a con-
gressional campaign, there is rel-
atively equal access. Maybe one can-
didate is able to get additional kinds of
resources and able to get more of the
media, but at least there is some de-
gree of fairness and some degree of
comparability. But here it is all one-
sided, all with the employer. The free-
dom of speech is with the employer.

Access to the voters: No union mem-
bers can come onto a grounds and say:
Look, we would like to talk to these
individuals who are trying to make up
their mind. But the employer has ac-
cess to these individuals all day long.

Campaign finance regulations: The
employer spends whatever they wish on
these issues.

The timely implementation of the
voters’ will: The federal elections all
have them but not here. As we have
just pointed out, employers contest the
elections.

The way these elections are con-
ducted now in the workplace, the odds
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are all stacked against the workers. So
the workers have been discouraged
from doing so, from being able to ex-
press themselves. As a result, they
have not been able to move ahead. As a
result, they have fallen further and fur-
ther behind.

Now, we also hear on the floor: Well,
we can’t have this kind of a checkoff
because we will have intimidation of
these workers in a certain way, we will
have intimidation for those in the
workplace. Well, the fact remains there
are very strong laws against any kind
of intimidation or coercion of workers.
We can go through that in greater de-
tail, which I am glad to do.

I know some opponents on the other
side have cited a study by the Human
Resource Policy Association that iden-
tified 113 NLRB cases that involved
union deception or coercion. Over the
last 60 years, one expert—who testified
at the House hearing of the employee
free choice legislation—who examined
the cases found they contained only 42
such instances. We should not have
any, but they had 42. In any event,
those 113 claimed examples of coercing
or intimidating workers over the past
60 years are next to nothing compared
to the NLRB statistics that show acts
of coercion alleged in a single year,
which, in 2005, equaled about 30,000
workers getting backpay for firings or
violations of their rights who were in-
volved in union activity—firing them,
throwing them out of their jobs or oth-
erwise violating their rights.

So experience has shown, too, that
when the majority signup replaces the
battlefield mentality of the National
Labor Relations Board election proc-
ess, conflict is minimized and the
workplace becomes more cooperative
and productive—a win for both sides.

I might mention that this chart
shows Cingular Wireless, and this one
shows Kaiser Permanente. They pro-
vide for what is permitted under this
bill. Of course, if the company wants to
do it, it can do it now. It can do it
today. But this will institutionalize it
to encourage companies all over the
country to do it.

Here is Kaiser Permanente, a well-
known company. Mr. President, 800
nurses were able to choose a union
based on the model of the Employee
Free Choice Act. Kaiser Permanente
proves that respecting workers’ desire
to have a voice on the job, rather than
fighting the unions, is not only the
right thing to do, but it makes good
business sense. Says the president of
Kaiser Permanente:

We not only believe it’s the fair thing to
do, but we also believe it’s the right thing to
do for our employees, our health plan mem-
bers, and also our business. It has been their
experience.

This is Cingular Wireless. A majority
signed up. This is what one of the
workers, Larry Barrett, said:

Management didn’t pressure us or try to
interfere. . . . We didn’t attack the company
and they didn’t attack us. We were focused
on improving our jobs and making Cingular
a better place to work.



June 25, 2007

This is what the executive vice presi-
dent of Cingular said:

We believe that the employees should have
a choice. . . . Making that choice available
to them results . .. in employees who are
engaged in the business and who will have a
passion for their customers.

We can either do it right or we can do
it wrong. That is what this is really all
about. It is permitting, on a voluntary
basis, the opportunity to be able to
permit workers to make a judgment
and a decision as to who can be their
voice and representative in terms of
their economic conditions, their work
conditions, their retirement condi-
tions, their health conditions, and the
rest. If they want to so do it, let’s let
them do it. If they do not want to do it,
let them make that judgment and
choice. But today, the system is effec-
tively broken. It is unworkable. The
workers know it. The employers know
it. Too many of the employers want to
keep it that way.

We have an opportunity to provide
some real democratization in the work-
place. When we do that and we have
workers who can have a voice in deter-
mining their economic future, their fu-
ture in terms of other issues, we are
going to have a stronger economy. It is
going to be stronger in dealing with
our competition around the world, and
we are going to have increasing produc-
tivity.

I know there are those who say: Well,
if we have a weaker trade union move-
ment, we are going to have a stronger
economy. I will just show the example
of Ireland. Ireland has one of the
strongest economies in all of Western
Europe at the present time, and 35 per-
cent of their workers are union mem-
bers, as compared to 12 percent in the
United States. Look at the economic
growth of Ireland, which is at 6 per-
cent; the United States is at 3.3 per-
cent.

So I am hopeful the Senate will at
least give us a chance to move ahead
on this legislation. The time to act is
now. This legislation will make a
major difference in terms of our ability
to deal with the challenges of a strong-
er economy, a fairer economy, an econ-
omy where workers have a voice as
well as a vote. It is the right thing to
do, and now is the time to do it.

Mr. President, I withhold the remain-
der of my time.

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

Mr. McCONNELL. Mr. President, I ask
unanimous consent to speak as in
morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(The remarks of Mr. MCCONNELL are
printed in today’s RECORD under
““Morning Business.”’)

The ACTING PRESIDENT pro tem-

pore. The minority leader is recog-
nized.
Mr. MCcCCONNELL. Mr. President,

more than three centuries ago, settlers
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in the New World began to put into
practice the political ideals that
brought them here and for which many
of their descendants would later fight
and die.

One of the most important of these
was the ideal of political freedom, and
one the most concrete expressions of it
was the right to vote in secret, without
harassment and without coercion. Re-
jecting the English Parliamentary tra-
dition, several colonies, including all
the New England colonies, established
secret elections as the norm.

The secret ballot has been standard
everywhere else in this country for
more than a century. It simply hasn’t
been questioned. Americans have come
to assume that in everything from
electing their high school yearbook
editor to their President, their vote is
sacred and it is secret.

That is, until now. The so-called
“Employee Free Choice Act” is an as-
sault on the centuries-old practice of
secret voting, and the fact that we are
here in this Chamber discussing it at
all is a scandal.

The Employee Free Choice Act was
not written to help employees. It was
written to help union bosses, who are
angry because their membership has
been plunging for decades.

This bill aims to reverse that trend
by stripping workers of the right to
vote privately for or against a union.
They’d be forced to publicly sign a card
instead, exposing them to coercion and
intimidation by employers and union
bosses alike.

When union bosses convince more
than half the employees at a work site
to sign a card authorizing a union,
they will be free to organize.

Meanwhile, employers would be free
to check whether their workers favor
labor or management.

Look, Congress settled this issue 60
yvears ago when it amended the Na-
tional Labor Relations Act to provide
secret ballots at the workplace. Con-
gress changed the existing law then
precisely because of widespread intimi-
dation and coercion at the workplace.

Now our Democratic friends want to
strip that right away from 140 million
American workers, rolling back the
clock 60 years on employee rights and
potentially eroding the broader voting
rights that generations of Americans
have fought to secure for themselves
and their children.

This is really a disturbing develop-
ment. For years, American voters have
been able to depend on Democrats to be
loud persuasive supporters of voting
rights. Their sudden conversion is
shocking, but its cause isn’t a secret.

Speaking to a union rally on Capitol
Hill last week, the distinguished ma-
jority leader gave us a clue into the
origins of this anti-Democratic bill.
Here’s what he told the unions that
showed up: Democrats are in control of
Congress now because of you. You
made all the difference—and let me
start with two words: thank you.

Well, are we to expect that blowing
these folks a kiss at a pep rally was all
they wanted? I think not.
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The unions haven’t been coy about
their legislative wish list. And accord-
ing to the Las Vegas Review Journal:
“The Employee Free Choice Act is at
the top of their wish list.”

The Review Journal is calling this a
textbook case of payback. Well, for all
you civics students out there, you are
about to see a textbook example of
something else: how this kind of thing
backfires when it threatens to under-
mine something that Americans hold
dear, and that is the right to vote with-
out somebody looking over your shoul-
der.

Historians tell us that once secret
ballots gained near-universal accept-
ance a little over a century ago, the
only Western country that didn’t con-
tinue to observe the practice reli-
giously was the Soviet Union.

Yet even there, communist leaders
were careful to maintain at least the
formal appearance of secret ballots. An
ad that recently appeared in a number
of national newspapers illustrates my
point. I think I have it here behind me.
At least I thought I was going to. I
guess I don’t.

Leading with the quote; ‘“There’s no
reason to subject the workers to an
election,” it asks: ‘““Who said this?”’

We are given three choices: Mahmoud
Ahmadinejad, Idi Amin, and American
union leader Bruce Raynor. It was
Raynor in fact who said that in defense
of the Employee Free Choice Act.

No wonder the Communist Party
USA endorsed the bill at its national
convention in 2005.

It’s understandable why my good
friends on the other side hoped they
could introduce this bill quietly—just
slip it in, watch it fail with a whimper,
then crow about their support for Big
Labor at political rallies.

They knew as well as I do that if vot-
ers knew they were looking to roll
back a basic protection like the right
to vote in secret, they would be in
trouble.

The polling data is overwhelmingly
on this one: Nine out of ten Ameri-
cans—including 91 percent of Demo-
crats—favor the right to a federally su-
pervised secret ballot election when de-
ciding whether or not to form a union.
The main provision in this bill is about
as popular as poison ivy, which is why
this was supposed to all be quiet.

Incredibly, my good friend the major-
ity leader has even indicated that he
doesn’t expect the bill to pass. Last
week he was worried that some Repub-
licans who are opposed to the immigra-
tion bill would vote for this bill just to
delay debate on that one.

He said such a move would be made
out of pure spite, which could only
mean that he doesn’t expect—or want—
this bill to go anywhere.

So what are we doing here?

I'1l tell you what: we are being told
to squeeze in a vote on this anti-Demo-
cratic bill between two of the most im-
portant pieces of legislation in this
Congress, in the hope that it will fail.

Well, it will fail. But not quietly.
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Democrats can’t put voting rights on
the table and expect to get away with
it.

So first, Republicans will
block this bill.

But we won’t be quiet about it. We’re
not going to forget about it. We will
make sure Americans don’t forget
about it either.

We’ll remind our constituents that
our friends on the other side didn’t
mind promoting a bill that would lead
to voter intimidation by employers and
union bosses.

All but two Democrats in the House
passed their version of the bill in
March. Apparently they have no prob-
lem with union bosses following em-
ployees to their cars after work and
telling them to vote union.

Apparently they have no problem
with these guys following workers
home at night and knocking on their
doors for a chat.

I am not making this stuff up.

We have read about a case in Lou-
isiana where a worker was forced to
seek an arrest warrant for a union boss
who showed up at his home eight times
trying to get him to sign a unioniza-
tion petition.

Under this bill, the threat of em-
ployer intimidation is just as worri-
some. Imagine having to announce in
front of the person who writes your re-
view, who sets your bonuses, approves
your raises, and controls future pro-
motions that you prefer labor to man-
agement.

This is no different than the days
when landowners sent their agents into
the fields to tell their tenant farmers
how to vote in local elections. It was
because of practices like these that the
first colonists fled to America in the
first place.

Another reason Democrats wanted to
keep this bill quiet is that so many of
them are on record opposing any
abridgement to the right to secret bal-
lots.

On the first day of this session, the
Senate’s Democratic leadership intro-
duced a bill outlining the purpose of
U.S. Democracy-building efforts
abroad. This Congress’ Democratic
leadership introduced this bill. Here’s
what it said:

It should be the policy of the United States
to use instruments of United States influ-
ence to support, promote, and strengthen
democratic principles, practices, and values,
including the right to free, fair, and open
elections, secret balloting, and universal suf-
frage.

Apparently, our good friends on the
other side believe the right to a secret
ballot is essential for everyone—except
the American worker.

Time and again, Democrats have ex-
pressed their belief that the right to a
secret ballot is sacred in a democracy.

Six years ago, 16 Democrats in the
House sent a letter to a group of gov-
ernment officials in Mexico chastising
them for even considering a switch
away from secret ballots.

They wrote:

indeed
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We feel that the secret ballot is absolutely
necessary to ensure that workers are not in-
timidated into voting for a union they might
not otherwise choose.

Support for the secret ballot in the
Senate has been just as passionate. My
good friend the senior Senator from
Vermont has called it ‘‘one of the great
hallmarks of this Democracy. ‘¢

The senior Senator from Connecticut
has referred to ‘‘the sanctity’ of a pri-
vate ballot.

The junior Senator from Iowa went
even farther, saying in 2005 that:

Perhaps what we need is a Constitutional
Amendment guaranteeing the right of every
citizen of the United States a secret ballot
and to have that ballot counted.

Nine out of 10 Americans agree with
these Democratic Senators, which is
why their party’s effort to roll back
this right for workers is so alarming,
and why it promises to be so alarming
to voters next year.

Unions have every reason to be wor-
ried about their membership, which
has been in steady decline for decades.
In 2005, only 12.5 percent of workers na-
tionwide belonged to unions. In the pri-
vate sector, the figure was even more
anemic. It is now less than 8 percent.

But the price of reversing this trend
shouldn’t be one of the fundamental te-
nets of a free society, nor should elect-
ed officials be complicit in the effort.

According to the Associated Press,
organized labor spent some $100 million
on get-out-the-vote efforts last year,
reaching tens of millions of voters by
phone and other means on behalf of
labor-backed candidates. Labor PACs
contributed $60 million for federal can-
didates, including $40 million from the
AFL-CIO.

According to news reports, Big Labor
explicitly traded their endorsements of
prospective freshman Democrats last
year for the promise that the can-
didates would later vote in support for
the Employee Free Choice Act.

After the election, AFL-CIO’s chief
John Sweeney told a reporter it was
money well spent. Big Labor had a plan
when it poured money into the election
last year.

Look, you don’t need to be John
Locke to figure out what’s going on
here. The unions are losing the game,
so they have decided to change the
rules.

But the rule they want to change
isn’t some little provision in the labor
code it is a fundamental right that the
citizens of this country have enjoyed
without interruption for more than a
century.

This was bold, it was desperate, and
it was stupid.

Republicans will proudly block this
bill from becoming law, and we will
just as proudly remind people who
forced a vote on it in the first place.

Today happens to be the birthday of
George Orwell, a great enemy of tyr-
anny who had some harsh things to say
about political speech.

Orwell saw how rhetoric was used in
his own day to excuse the inexcusable.
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We now call it doublespeak—or
speech that is meant to conceal the ac-
tual thought of the person speaking.

I can think of no better example of
this than the Employee Free Choice
Act.

This bill isn’t meant to help employ-
ees; it is meant to help unions. It is not
about increasing employee choice, but
limiting it.

I will vote against it. And I strongly
urge—and fully expect—my Republican
colleagues to join me.

I yield the floor.

The PRESIDING OFFICER
PRYOR). Who yields time?

The Senator from Wyoming is recog-
nized.

Mr. ENZI. Mr. President, I yield my-
self such time as may be necessary.

I have been looking at a lot of the
charts the other side of the aisle has
presented. We are going to have a vote
on cloture to proceed to H.R. 800, which
is the so-called Employee Free Choice
Act. It would be better named the ‘“‘lose
your secret ballot by intimidation
act.”

This legislation attempts the most
radical, unacceptable, and unwarranted
change in our system of labor-manage-
ment relations in over 60 years, since
Congress passed the Taft-Hartley Act.
We have watched the other side of the
aisle grasping for ways that this might
be justified. We heard about the min-
imum wage, health insurance, pen-
sions, costs going up, gas, food, and
that it is all related to people having a
secret ballot. The secret ballot is caus-
ing that? That is a stretch—saying
that unions cannot organize because
they are required to have secret ballot
elections. I grant you it is going to be
much easier for them if they don’t have
to have secret ballot elections, and can
rely on intimidation.

I was fascinated by the chart on vot-
ing that was shown earlier, and the
things that are supposedly not avail-
able in a union election as opposed to
the things that are available to the
American public in federal elections.
Most of them just are not accurate.

One was ‘‘equal access to media.” If
one side is buying ads, the other can do
it, too. You cannot tell me unions
don’t have money or don’t know how to
run ads because I have seen them run
ads against politicians. They are both
free to run ads under current law. An-
other was ‘‘Freedom of speech.” I don’t
know where they allege the National
Labor Relations Act takes that away.
We have freedom of speech under cur-
rent law. My favorite category on the
chart is ‘‘equal access to voters.”
Under current law, the union gets a list
of the home addresses of every single
person who works in that business.
Now, the employer cannot go to their
home, but the union can go to their
home, and we’ve heard some examples
of how that works. That is why I call it
“lose your secret ballot by intimida-
tion act.” If you have half a dozen peo-
ple show up at your door, some of
whom you know and some of whom you

(Mr.
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don’t know, and they are going to try
to persuade you to sign a check card, is
that equal access to voters? If you
don’t let them have a secret ballot
afterwards to see if they meant to sign
that check card or if they only did so
because the intimidators were there, it
is simply not fair to the employee.

You have to agree this card checking
system is kind of a joke and that it
isn’t a real election where rights are
protected. The National Labor Rela-
tions Board watches those very care-
fully. In fact, they run the election and
guarantee a secret ballot to every po-
tential union person who votes.

Despite its cynical and deceptive
title, this legislation is not about em-
ployees, nor is it about enhancing em-
ployee rights. This legislation cer-
tainly has nothing to do with free
choice either. It is plain and simple;
this bill is about unfairly and artifi-
cially boosting organized labor’s stead-
ily declining membership at the ex-
pense of essential employee democratic
rights. We need to begin by under-
standing just how radical a departure
this objective is from our longstanding
national labor-management policy.

Under our system, the Government’s
role has never been to guarantee a
level of membership for unions, or to
change the rules in order to boost a
union’s membership numbers. The role
of Government has been—and should
be—to remain neutral with respect to
the positions of both organized labor
and management. Its most important
rule is to guarantee that employees
have the maximum freedom possible to
make their own choice as to whether
they do or do not wish to be rep-
resented by a union in their workplace.
In short, our system of labor-manage-
ment relations is based on employee
rights, not organized labor rights, and
not employer rights, and certainly not
on some supposed right to a certain
level of membership among private sec-
tor employees.

This legislation would turn that na-
tional labor policy on its head. It
would sacrifice the fundamental demo-
cratic rights of working men and
women in order to artificially boost
union membership levels, increase
union bank accounts with employees’
dues, and enhance the political lever-
age of organized labor. That is what
such money buys. We saw the results of
that last week at some of the rallies
put on by this bill’s supporters. The
speeches given at those rallies offer a
real appreciation for that kind of polit-
ical leverage. They implied that now is
the time to pay up. This is a totally
unacceptable perversion of our long-
standing national labor policy. More
important, it is outrageous to even
suggest we should sacrifice the demo-
cratic rights and freedoms of working
men and women to further such an ef-
fort.

Despite the radical nature of what is
proposed in this legislation, and de-
spite the fact that it would constitute
the largest attempt to change basic
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Federal labor law in more than 60
years, it is telling how the proponents
of this legislation have sought to move
this bill. In the House, those who op-
posed this legislation were effectively
cut out of the process. Leadership in
the House brought this bill to the floor
and allowed little opportunity for
amendment or debate. Indeed, it was
on the floor in that Chamber for only a
few hours. Here in the Senate, the pro-
ponents now seek to move this legisla-
tion outside the regular order. It hasn’t
been to committee. Even though this
bill falls squarely in the jurisdiction of
the HELP Committee—Health, Edu-
cation, Labor, and Pensions—of which I
am the ranking member, the pro-
ponents of this legislation bypassed the
normal committee process and brought
this measure directly to the floor. With
the committee process comes increased
scrutiny and a decreased prospect that
legislation would ever move based on
rhetoric rather than sound facts and
reasoned policy.

There may be those who believe that
by short circuiting the committee
process, it would be less likely that the
public would see the legislation for
what it is—that the true dimensions of
this devil’s bargain would be hidden be-
hind a wall of rhetoric. We cannot and
will not let that happen.

Let’s briefly look at what the legisla-
tion does. For nearly seven decades,
millions of employees have decided for
themselves, and for their individual
workplaces, whether they want a union
to become their exclusive legal rep-
resentative. In the vast majority of in-
stances, this critical decision has been
made through the use of the most fun-
damental institution of our democracy,
the private ballot. In a democratic so-
ciety, nothing is more sacred than the
right to vote, and nothing ensures
truly free choice more than the use of
a private ballot.

The current system provides that the
question of union representation in the
workplace is determined by a Govern-
ment-supervised secret ballot process
overseen by the NLRB. For over 60
years, the NLRB has conducted tens of
thousands of elections involving mil-
lions of workers, and has developed and
refined complex rules and procedures
designed to guarantee that the entire
process is fair and regular and free
from threats, intimidation, and coer-
cion. It carefully monitors the conduct
of all parties to the election process
and acts quickly and effectively to
remedy any misconduct that interferes
with the free choice of employees.
Those who understand the National
Labor Relations Board’s processes
know that it conducts union elections
in a free and fair manner, as evidenced
by the fact that only around 1 percent
of all elections are rerun due to mis-
conduct on either side. More recently,
in 2005, over 2,300 certification elec-
tions were conducted by the National
Labor Relations Board. Yet the Na-
tional Labor Relations Board con-
ducted rerun elections because of mis-
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conduct by either the employer or the
union in only 19 cases. Yes, that is
what they do, they force rerun elec-
tions because of misconduct by either
the employer or the union. So in 2,300
certification elections in 2005, mis-
conduct by either the employer or
union, there were only 19 cases.

The current private ballot election
system is not only fair, it actually fa-
vors unionization. The win rate by
unions in the National Labor Relations
Board elections has increased for the
last 10 years in a row. This is an un-
matched run of electoral success. The
win rate for unions in 2005 and 2006 was
over 61 percent, again an unmatched
record. Contrast this with the fact that
during the entire 1980s, the average win
rate was below 50 percent. For exam-
ple, in 1982, unions won less than 45
percent of the time. The same is true
for the decade of the 1970s, where
unions again averaged losing more
than they won. But they didn’t ask the
heavily Democratic Congress at that
time to change the laws. In light of
unions’ increasing electoral success,
and the fact that the legal rules have
not changed in 60 years, there is abso-
lutely no basis to claim that a change
is warranted, particularly where that
change is to strip workers of their
rights.

Unions want to now change this care-
fully developed democratic system into
one that is totally one sided, unsuper-
vised, and an invitation to undue pres-
sure, coercion, and even outright in-
timidation.

Imagine you are a worker at a non-
union facility and you are approached
at work by people with whom you must
interact day after day, or visited at
home by union organizers. Remember,
they have all the addresses. Imagine
you are repeatedly asked to ‘‘sign up”’
for the union and that you are given a
sales pitch that may or may not be
true. Do you think you might sign just
to avoid the hassle, just to get people
off your back, just so you don’t offend
a coworker, or just Dbecause you
haven’t heard both sides? Do you think
you might sign up even though your
truly free choice would be not to have
a union? Think about it: visitors to
your own house. Most people would
sign for any one of those reasons, and
that is exactly why we have private
ballot elections.

Beyond assaulting free choice and
the right to vote, this bill would grave-
ly damage the freedom of contract that
has been a hallmark of our private sec-
tor labor-management relations. Our
system recognizes the reality that in
the workplace, as in other contractual
situations, the parties who must live
by the contract are the parties who
must make the contract. Instead,
under this bill, if an agreement was not
reached within a mere 90 days, the con-
tract would be placed in the hands of a
Government arbitrator who would have
the power to determine every detail of
the employee-employer relationship.
They could determine hours, pay, con-
ditions, benefits, insurance, pensions,
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everything. Neither the employees nor
the employer could contest this con-
tract, and both would be bound to the
terms for 2 years. There would not even
be a right for the union members to
even vote to approve or disapprove the
contract agreement, none at all. That
right, which they have under current
law, would be taken away, too.

Can you imagine either buying or
selling a house and being told that
someone from the Government would
decide the terms of the sale? And even
if you didn’t agree, you would be forced
to go through with the deal? Whether
it is buying a house or negotiating a
labor contract, this notion is simply
untenable.

Lastly, the bill would substitute a
tort-like remedy system for the make-
whole remedy system that has served
so well since the inception of the Na-
tional Labor Relations Act. The vast
majority of labor-management dis-
putes are voluntarily resolved. A tort-
type system, while it would certainly
keep the trial lawyers busy, will clog
the system with litigation and simply
delay the resolution of claims.

The bill seriously infringes on due
process and the right to manage a pri-
vate business through its mandatory
injunction provision. This is how that
works. If an individual claimed he was
terminated because of his union senti-
ments, the Government would require
that he return to work before the mer-
its of his claim are determined. The
law already provides that this extraor-
dinary step can be taken in appropriate
cases, but it doesn’t require it in every
case. We should not require that the
Government take action based on the
presumption that a party is guilty un-
less proven innocent, except in the rar-
est of circumstances. We certainly
should never make that practice the
norm. In a host of other statutes, we
quite rightly outlaw all types of em-
ployment discrimination. However, in
none of those statutes do we presume
guilt and require the individuals who
merely claim to have been discharged
be returned to work before the merits
of their claims are determined, and we
shouldn’t do so here. The law provides
for them to be reinstated, but it
doesn’t require it in every instance.

I am not alone in the view that this
legislation is fundamentally flawed,
unnecessary, and destructive to em-
ployee rights. That view is widely
shared with others, as shown by some
of the poll numbers that were men-
tioned earlier. Even union members op-
pose this bill by a wide majority—a80
percent. I suspect that doesn’t include
union bosses, but it includes union
members.

These views were, at one point,
shared by my colleagues across the
aisle. In 2001, the lead sponsor of this
misguided legislation in the House,
along with the current House and Sen-
ate Members, wrote a letter to the
Mexican Government regarding its
labor laws in which they noted:

The secret ballot election is absolutely
necessary in order to ensure that workers
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are not intimidated into voting for a union
they might not otherwise choose.

Incidentally, that was the chairman
of the Labor Committee on the House
side. It is simply incomprehensible
that my colleagues would lecture for-
eign governments about the impor-
tance of industrial democracy while si-
multaneously advocating we strip
American workers of the same rights.

The signatories of this letter are not
the only Members supporting this bill
who, previously, consistently upheld
the importance of the secret ballot. My
colleagues have rightly noted:

One of the most fundamental of all rights
that make us uniquely American [is] the
right of the secret ballot.

Yes, that was Senator HARKIN. An-
other colleague said:

The sanctity of a private ballot is so funda-
mental to our system of elections.

That was Senator DODD.

Second, not only have my Demo-
cratic colleagues previously insisted on
the necessity of a Government-super-
vised private ballot, so, too, has orga-
nized labor when it has suited their
purpose.

In 1998, two of the AFL-CIO’s most
prominent unions argued to the Na-
tional Labor Relations Board that the
National Labor Relations Board super-
vised election process ‘‘is a solemn . . .
occasion, conducted under safeguards
to voluntary choice . . . > Other means
of decisionmaking are ‘‘not comparable
to the privacy and independence of the
voting booth,” and the secret ballot
election system provides the surest
means of avoiding decisions which are
“‘the result of group pressures and not
individual decision.”

I remind both my colleagues and or-
ganized labor that such statements are
ones of principle that are not to be
twisted or abandoned for political ex-
pediency. Advocating these positions
and supporting this legislation are so
inconsistent as to be the height of hy-
pocrisy.

At least some labor organizations are
willing to stand for the true preserva-
tion of employee rights by directly op-
posing this legislation. Last Thursday,
the Fraternal Order of Police, an orga-
nization of over 300,000 law enforce-
ment professionals, sent an open letter
to Senator REID advising of its strong
opposition to H.R. 800. In its letter, the
Fraternal Order of Police noted:

The National Labor Relations Board pro-
vides detailed procedures that ensure a fair
election, free of fraud, where employees may
cast their vote confidentially, without peer
pressure or coercion from unions, employers
or fellow employees.

The letter concludes by noting:

The only way to guarantee worker protec-
tion from coercion and intimidation is
through the continued use of a federally su-
pervised private ballot election so that per-
sonal decisions about whether or not to join
a union remain private.

Third, not only do my colleagues and
labor unions agree that the private bal-
lot is the most fair, the most accurate,
and the most democratic way to deter-
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mine employee free choice, and that all
other methods are seriously flawed, so,
too, do the Federal courts.

I have a chart from the U.S. Supreme
Court which, along with every Federal
circuit court of appeals, has uniformly
and over the course of decades held
that the private ballot is the best,
most reliable, and most democratic
means of determining employees’ free
choice in the matter of unionization,
and that all other methods, most par-
ticularly card signing, are inherently
flawed and unreliable.

With respect to signed cards, the Su-
preme Court noted that cards are not
only unreliable because of the possi-
bility of threats surrounding their
signing, but because they are inher-
ently untrustworthy since they are
signed ‘‘in the absence of secrecy and
in the natural inclination of most peo-
ple to avoid stands that appear to be
nonconformist and antagonistic to
friends and fellow employees.”

With respect to the importance of the
private ballot, one Federal court of ap-
peals put it best when it observed that
its preservation mattered ‘‘simply be-
cause the integrity and confidentiality
of secret voting is at the heart of a
democratic society, and this includes
industrial democracy as well.”

The long line of those who oppose
this legislation and its outrageous as-
sault on the democratic rights of
American workers does not end here. I
received a letter from a half dozen
former members of the National Labor
Relations Board regarding this legisla-
tion. The National Labor Relations
Board is the Federal agency that over-
seas private sector labor-management
relations, and enforces this very stat-
ute that this legislation would alter so
radically. It supervises the entire se-
cret ballot process under which work-
ers currently make their free choice for
or against union representation.

These are the experts in this area of
the law who were nominated by both
Democratic and Republican Presidents.
Here is what they have to say about
this grossly misnamed legislation:

We, the undersigned are all former Mem-
bers of the National Labor Relations Board,
and were nominated to serve by both Repub-
lican and Democrat Presidents and con-
firmed by the Senate. In addition, each of us
has devoted our respective professional ca-
reers to work in the field of labor/manage-
ment relations. Each of us has carefully re-
viewed H.R. 800, legislation entitled ‘‘The
Employee Free Choice Act’; and, based on
that review believe that the legislation is
fundamentally flawed and should be rejected
by the Senate. We fully agree with the posi-
tion consistently expressed by the Federal
courts and by virtually all experienced prac-
titioners that authorization cards are inher-
ently unreliable indicators of true employee
choice. There simply is no more fair, accu-
rate or democratic way to determine an indi-
vidual’s free choice on any matter than
through the use of secret ballot election. We
are also deeply disturbed by the legislation’s
binding arbitration provision. This provision
would radically change the process of private
sector collective-bargaining in the United
States and such change is neither required
nor beneficial. The success of private sector
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collective-bargaining in the United States
has long been premised on the traditional
precept of contract law that the parties that
must live up to a contract are the ones that
must make the contract. The legislation
would, in our view, do grave damage to the
process of collective bargaining in the
United States.

Again, I mention that these are both
Republican- and Democratic-nomi-
nated people to the National Labor Re-
lations Board who were approved by
the Senate.

They go on to say:

Lastly, we believe that the remedial provi-
sions contained in the legislation are unnec-
essary and counter-productive. Since its in-
ception the National Labor Relations Act
has provided that individuals who have suf-
fered a loss because of violation of the act be
made whole. The act has never made a provi-
sion for punitive sanctions. Because of this,
the vast majority of claims before the Na-
tional Labor Relations Board are voluntarily
adjusted and fully resolved in a very short
amount of time. Were the remedial provi-
sions of H.R. 800 enacted, board litigation
would increase dramatically, and the vol-
untary adjustment of claims that has been a
hallmark of the board process would inevi-
tably become a thing of the past. While this
might be a boon to trial lawyers, it would re-
sult to no benefit to employees whose rights
have been violated. Indeed, the sole effect on
such employees would be to substantially
delay the receipt of compensation to which
they may be entitled.

For the reason noted, we would respect-
fully urge the Senate to reject H.R. 800 or,
any other legislation, containing like or
similar provisions.

That is signed by Marshall B. Bab-
son, J. Robert Brame, Charles I. Cohen,
Dennis M. Devaney, Peter J. Hurtgen,
and John N. Raudabaugh.

Let’s listen to what our Democratic
colleagues have said in their more can-
did moments, which I quoted earlier.
Let’s listen to what the Federal courts
have consistently told us. Let’s listen
to what the labor unions honestly be-
lieve, and to labor law experts who en-
force the NLRA and were nominated by
both Democratic and Republican Presi-
dents and confirmed by a bipartisan
Senate. Let’s hear what they say. Let’s
listen to what they say. Most of all,
let’s listen to common sense. Only in a
totalitarian country or a society imag-
ined by George Orwell could anyone as-
sert that the Government was going to
afford free choice by stripping them of
the right to vote by secret ballot.

It is plain to anyone who takes a mo-
ment to look that this legislation is
not about employee rights, it is not
about enhancing free choice, it is a
transparent payback to organized labor
at the expense of employee rights and
employee choice.

I urge my colleagues to flatly reject
the notion that we should even further
consider this unwarranted and destruc-
tive legislation. The Senate, quite
frankly, has too many matters of gen-
uine substance and importance to be
spending time on legislation that is
plainly designed to profit the special
interests at the cost of fundamental
employee rights. Help me to be sure we
do not take away the right to a secret
ballot.
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Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. KENNEDY. Mr. President, I yield
such time as the Senator from Mary-
land may consume.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. KENNEDY. First, Mr. President,
I ask unanimous consent that at 3:15
p.m. the Senate suspend its delibera-
tion of the motion to proceed for the
swearing in of the Wyoming Senator,
and that any time consumed by that
and speeches thereon not be counted
against either side in the debate, with
Senator SESSION’s time delayed accord-
ingly.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Maryland.

Mr. CARDIN. Mr. President, first, let
me thank my colleague from Massa-
chusetts, Senator KENNEDY, for yield-
ing me this time and for his leadership
on behalf of working families and
among the poor American workers.

I listened with great interest to the
Republican leader talk about the con-
cerns of protecting workers’ rights to a
secret ballot. He had one complaint. It
seems this legislation is lopsided in
taking away the right of a secret bal-
lot. The Republican leader then said,
well, we are going to not be quiet about
this. We are going to talk about this
and make sure people understand ex-
actly what this bill does.

What I don’t understand, and I think
people listening to the debate will not
understand and be somewhat confused
about, is if you read H.R. 800, you will
see the protection for a secret ballot is
preserved. It is an option the workers
have to be able to have a supervised
election. It is still in this law. I think
they are going to be more confused be-
cause we have a vote tomorrow where
we are going to have a chance to bring
this bill before this body where we can
have a full debate and consider amend-
ments.

Quite frankly, I have heard from a
lot of my constituents about this legis-
lation—some for, some against. Work-
ers are concerned about the tactics
being used by some employers to pre-
vent unions from being able to collec-
tively bargain. There are worker in-
timidations, where workers are fired;
there are threats made that plants are
going to be relocated if they dare
choose to be represented by a union;
there is propaganda put out by employ-
ers that is downright intimidating.
Those things do happen and they deny
workers the real freedom of choice.

Some employers have expressed con-
cerns about the arbitration provisions
in this legislation and about making
sure they do preserve an equal oppor-
tunity to be able to talk to their em-
ployees. These are matters we can de-
bate, if the Republican leader will
allow us to bring this issue to the floor.
After all, he said he wanted an open de-
bate on this subject. Let us have an
open debate. There are troubling con-
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cerns in this country. Nothing is more
American than an honest day’s pay for
an honest day’s work. America’s great
economic strength has been created be-
cause of fairness in the workplace, be-
cause of collective bargaining, because
of the importance of workers in our
economy, and effective collective bar-
gaining. But as Senator KENNEDY
pointed out a few minutes ago, we have
some very troubling economic trends
in this country—very troubling.

Real wages for U.S. workers are
lower today than they were in 1973,
even though productivity has increased
by 80 percent. We do pride ourselves
that each generation of Americans will
live a more prosperous life than in pre-
vious generations. That will not be
true for a large number of Americans.
Today, wages are not keeping up with
productivity. There is a problem in the
workforce, and it affects all of us in
this country. We need to do something
about it.

Real median household income in my
own State of Maryland has declined by
2.1 percent from 2000 to 2005. We find a
widening of the income gap in Amer-
ica, a widening of the wealth gap in
America. We should be moving to nar-
row that gap, not to see it continue to
increase. We have a problem we need to
deal with, and this legislation, H.R.
800, gives us an opportunity to debate
these issues and determine whether the
decline of unionization is one of the
factors in contributing to these dif-
ficult economic trends.

CEOs are now paid 411 times what
workers are paid in America—411
times. In 1990, it was bad enough at 107
times—once again, a widening of the
gap. I remember when I was in college
talking about the strength of America.
The strength of America was that in
all the western economic powers we
had the narrowest gap between wealth
and income. Now we have the widest.
We need to do something about it.
Unionization helps bridge that gap.

What has happened to unionization?
In 1973, 24 percent of Maryland workers
worked in a company that offered
union representation. In 2006, that
number dropped to 13 percent.

The United States has exercised
international leadership. I listened as
my colleagues talked about the letters
we have written to other governments.
We have been the leader in saying that
workers rights is an international
human rights issue. It is. America
should be exercising leadership inter-
nationally on these issues. Some of us
have argued on trade legislation that
we should be doing a better job in pro-
tecting international workers’ rights.
But it also starts with what we do here
at home, and we should be troubled
that nationwide only 12 percent of U.S.
workers have a union in the workplace.
Surveys show that 53 percent want to
have unions in the workplace.

I listened again to what the Repub-
lican leader said about secret ballots,
and I know there is a disconnect here,
because, again, this legislation doesn’t
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get rid of that. What this legislation
tries to say is we want workers rights
to be adhered to. If the majority wants
to have a union, they should be able to
have a union without intimidation
from the employer. And if the majority
does not want to have a union, they
should be able to do that without in-
timidation from the union. Both are
true. But in today’s workplace, it is
not balanced. H.R. 800 gives us the op-
portunity to debate this issue and,
hopefully, act on this matter.

Why do we need this? As I have
pointed out, we already have docu-
mented examples. Senator KENNEDY
pointed out how many back wages have
had to be paid because of wrongful
firings. We can go through the list, but
it is clear it is not effective today—not
effectively giving workers a real free-
dom of choice.

This bill increases the penalties for
illegal activities; allows the majority
will of employees in joining a union;
gives the framework for achieving ne-
gotiated contracts. It is a comprehen-
sive bill. It is a bill that deals with
more than just one subject, as the Re-
publican leader keeps mentioning. It is
a bill that tries to say, let us do a bet-
ter job so that workers rights are pro-
tected in our economy and that work-
ers who want to join a union are able
to join that union and those who do not
are equally protected.

We will never be able to get into that
debate unless 60 Senators join us to-
morrow to vote to bring up this issue.
As the Republican leader said, this is
an issue that shouldn’t be kept quiet.
Everybody should know where people
stand on it. Tomorrow, Senators will
have a right to do that by voting to
bring this issue forward so we can have
this debate in this body and in this Na-
tion.

We should take every opportunity we
can to act on behalf of protecting the
rights of workers and working families
here in this Nation. The statistics tell
us we are not doing what is necessary
for the growth of our economy. We
need to make sure everyone prospers
by our economy and we are not doing
everything we need to do in that re-
gard. That is why this Senator will
vote to allow us to move forward to
consider H.R. 800 when this issue is be-
fore us tomorrow.

I thank Senator KENNEDY for his
leadership over so many years on these
issues. He has been truly our leader in
trying to speak up for what this Nation
should be standing for. We are proud of
the economic growth of America. Let
us make sure all families can prosper
in that growth. Senator KENNEDY has
been our champion on those matters.

I urge my colleagues to support the
effort to consider this legislation.

Mr. KENNEDY. Mr. President, if the
Senator will yield for a question.

Mr. CARDIN. I will be glad to yield.

Mr. KENNEDY. And, Mr. President, I
yield myself such time as we might
use.

I listened to the very eloquent and
persuasive speech of my friend from
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Maryland, and one of the points he
made which I think deserves men-
tioning is the underlying disparity be-
tween the wealth of the Nation, be-
tween the very rich and basic workers
in the country; and his pointing out
that in the 1960s that difference was
the narrowest in the greatest economy
in the world—which is the United
States of America—and now it is the
largest between the very wealthy and
the neediest people in our society.

I am sure the Senator remembers
Henry Ford, who we all understand was
the creator, the early entrepreneur of
automobiles, and Henry Ford’s concept
at that time was to have a million peo-
ple who had $10,000 a year to be able to
support selling those cars and begin
building the American economy. Amer-
ican workers brought us out of the De-
pression, fought in World War II, took
a nation of close to 16 million men and
women who had served in the military,
came back, and transitioned again to
being the most important economy in
the world. Henry Ford understood it
was important that there be a million
people in America with $10,000.

I am sure he would be perplexed
today that we have 10,000 people with
more than $1 million. It is an extraor-
dinary kind of irony that we have seen
a small number with enormous kinds of
wealth at that time in America, which
had the strongest economy, as com-
pared to now.

I share the concern the Senator from
Maryland has, the direction we are
going in, the indicators of where we are
going and what is going to happen to
that middle class, as the Senator point-
ed out; what is going to happen as tui-
tions go up and gasoline goes up, pre-
scription drugs go up, and the pensions
and security retirement are threat-
ened, and the laws regarding what hap-
pens to workers.

As in Maryland, the same will happen
to the workers in Massachusetts. These
were always issues that workers and
working families felt were important
not only to their own families but to
their neighborhood’s family, their com-
munity family, and to the Nation’s
family. I am wondering if the Senator
is not perplexed somewhat about his
sense of the individual kind of activity,
that we can let every individual sort of
take care of themselves. They do not
need health insurance; they can sur-
vive. They do not need much retire-
ment to somehow be able to survive.
They do not need much assurance
about the cost of their house because
they are going to survive. They are on
their own, versus the coming together
of a worker who is concerned about the
common community and the common
good.

I wonder if the Senator would talk a
minute or two about how he sees which
type of America he thinks is more in
tune with our traditions and values.

Mr. CARDIN. Mr. President, I thank
Senator KENNEDY for those comments
and those questions.

As I said, I was in college during the
1960s, and I did listen to my professors
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when they talked about the strength of
this country, and it was unions that
brought us the sensitivity in the work-
place to provide health care benefits
for people who never had health care
insurance, who brought retirement
plans for people who didn’t have eco-
nomic security when they retired. We
made tremendous progress during the
1960s, the 1970s, and the 1980s as more
people got health insurance and as re-
tirement plans were readily available
to workers.

When we look at the record today, we
find 46 million people without health
insurance and we know there has actu-
ally been a reduction of employer-pro-
vided health benefits in this country.
Every year more and more of the cost
of health care is being put on the backs
of the employees. There has been an
erosion of middle-income families
being able to afford health care, so
many are now forced into bankruptcy
because they can’t pay for health care
bills.

For two-thirds of Americans, when
they retire, Social Security is their
largest source of income. It was never
intended to be that way.

We always thought private retire-
ment would be a major security for
people when they retired. We have not
met those goals. So we have a shrink-
ing middle class in America, and the
middle class is critically important, as
Henry Ford said, for the manufacturers
and producers and farmers to be able to
sell their wares here in America. To
have economic strength, you need to
have the middle class. You need to
have the sharing of wealth among the
people of this country, and we do not
have that in America today. We are
moving in the wrong direction. I think
that is what troubles me the most. I
know how important a growing middle
class is to an economy, to the eco-
nomic strength of our entire country,
so everyone can benefit from this great
economy. I agree, we have a great
economy. We are the strongest econ-
omy in the world. But we have to tend
to it, we have to deal with it. Pro-
tecting the growth of worker rights
will help everyone in our economy, in-
cluding the owners of our large compa-
nies. That is what is so troublesome
about this debate. It is not employers
versus employees. We want a level
playing field. We want companies to
grow in America because we want more
good jobs in America and we want em-
ployees to be able to get fair compensa-
tion for their work. That is what this
debate should be about.

I thank the Senator from Massachu-
setts for bringing this issue forward be-
cause it really does talk about what
type of country we want for our chil-
dren and our grandchildren.

Mr. KENNEDY. The Senator under-
stands—as we listened to this debate—
who brings support for this legislation.
The Senator suggested broadly, during
his comments, we have civil rights
groups supporting the Employee Free
Choice Act. Civil rights groups, com-
munity, religious, and poverty groups
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all support it. Whether it is ACORN,
Sierra Club, the Presbyterian Church,
public health associations, the Church-
women United, the Methodists, the Al-
liance for Retired Americans, the
Mexican-American Legal Defense—this
is a group, not only of workers, it is a
representation of civil rights groups, of
women’s groups, church groups that
talk about the morality and the fair-
ness. They talk about the morality of
this issue as well, the fairness of this
issue. I think that is what I find so per-
suasive.

I wonder, if the Senator just had a
minute, if he would not agree with me,
in the outline of this legislation, that
he finds this is an effective summary of
the legislation? It requires the em-
ployer to recognize the union if a ma-
jority of employees sign valid author-
ization cards. So a majority has to find
it. We have heard a lot of talk about
expressing the minority and majority
views.

It preserves, as the Senator has said,
the elections if employees choose to
ask for one. The employees, after all,
are the ones who are going to be af-
fected by this choice. We hear a lot
about free elections. Here, this legisla-
tion preserves free elections if the
workers want that. It then instructs
the NLRB to make clear and fair rules
for a majority to sign up to protect
workers’ rights. Not if you listen to
some of the comments and statements
on the floor about how radical this pro-
posal is. Does the Senator not agree
with me that this is a fairly straight-
forward proposal to give those workers
who are working in a setting the oppor-
tunity to express their will as to
whether they choose to join a union?

Mr. CARDIN. The Senator is abso-
lutely right. To bring home the reason
this is needed today, 53 percent of
workers would like to have a union in
their employment. Only 12 percent
today have union opportunities. The
will of the worker today is not being
adhered to because of the tactics used
by some employers to prevent a fair
and open process for employees to
choose a union.

Just to underscore one more time,
this is allowing the employees to have
the freedom of choice. We will never be
able to get to a full debate unless we
get the opportunity to proceed with
this legislation, and that is what this
vote is about. I think the point of the
Senator is very well taken. This is not
taking away private, secret ballots.
That is still an option which is avail-
able to the employees. But it allows
the employees to have a level playing
field, which in many cases today is not
true.

Mr. KENNEDY. I thank the Senator
for an excellent presentation.

I see my colleagues desiring to ad-
dress the Senate. I withhold.

Mr. CARDIN. Mr. President, I yield
the floor.

Mr. ENZI. I yield such time as he de-
sires to the Senator from Arizona.

Mr. KYL. Mr. President, I rise today
in opposition to H.R. 800, the Employee
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Free Choice Act. While the bill’s title
suggests it would protect an employ-
ee’s right to join a union, my belief is
it would actually jeopardize that right.
Actually, I would like to vote for clo-
ture to allow this bill to be debated be-
cause I, frankly, think it would be de-
feated were that to be the case, and I
would strongly oppose it. However, I
will oppose cloture, not because I
wouldn’t like to have a debate on the
bill but because I want to get to the
next item of business before us, which
is the immigration bill, which I hope
we can complete before July 4.

As to the Employee Free Choice Act,
as I think it is rather deceptively ti-
tled, it would remove the requirement
that elections of union representation
and leadership be conducted by secret
ballot. The secret ballot, of course, is
the ultimate protection for workers be-
cause it guarantees anonymity for
every worker and protects workers
from being submitted to coercion. Op-
position to the bill even comes from
the hometown newspaper of the bill’s
author, which notes in an editorial:

[Blasing representation on whether a ma-
jority of signatures has been collected is a
bad idea. . . . A worker who refuses to sign,
or changes his or her mind and wants to re-
voke the signature, immediately becomes a
target for pressure or retaliation by the
union.

That is from an editorial, ‘“Want a
Union? Vote One In,” the Boston Her-
ald, February 11 of this year.

Currently, if a union has signed cards
representing 30 percent of the workers,
it can inform the employer, and the
employer can either accept unioniza-
tion or request a secret ballot. The se-
cret ballot must pass a b50-percent
threshold among employees for union-
ization to take effect. What is more
fair? That is democracy. That is what
this country has been built on. It is
how we have operated in this country
ever since our inception. The so-called
Employee Free Choice Act would re-
move the option of a secret ballot and
allow a majority vote of the signed
cards to justify the certification in-
stead.

As someone who was elected to my
office by secret ballot, I am hesitant to
uproot a process that is a cornerstone
of American democracy, as I men-
tioned, and has proven to work very
well. If American voters were forced to
choose their Representatives and Sen-
ators by being presented with a card
and then told to choose in front of the
candidate’s own staffer, let’s say, I
think we would dismiss this as nothing
more than political thuggery. Why
should union representation be any-
thing different? In some cases, union
representation affects a person’s health
care and wages more directly than Con-
gressmen do, so the integrity of these
elections is important, and it must be
upheld.

Speaking of the American voters, it
is interesting to note that, according
to recent surveys, 79 percent of voters
oppose this so-called Employee Free
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Choice Act. Further, 89 percent of vot-
ers believe a worker’s vote on union or-
ganization should remain private.

My friend, the Senator from Massa-
chusetts, spoke of fairness and moral-
ity and mentioned various organiza-
tions. The one I remember was the
church of which I am a member, the
Presbyterian Church. I am a Pres-
byterian, and I don’t think it is fair to
remove the secret ballot, so I am not
exactly sure what point that makes. It
is best to stick with what has been the
cornerstone of American democracy
from our inception—the secret ballot;
majority rule. It has been common
practice for unions and employers for
the better part of the 20th century and
into this century, and it doesn’t seem
to me it needs to be changed now, espe-
cially with an extreme lack of compel-
ling evidence to indicate that the cur-
rent process has failed and in view of
strong public and union opposition to
doing away with the secret ballot. The
Employee Free Choice Act crushes em-
ployee democracy, eliminates free
choice for workers to unionize, and
could expose workers to coercion;
therefore, it should be defeated.

As I said I will join my colleagues in
voting against cloture, not because I
fear the debate—I think that would be
healthy—but because clearly it is not
going to pass. We might as well move
on to our next item of business, which
is the immigration bill.

I thank the ranking member.

Mr. ENZI. I yield myself such time as
I might consume.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. ENZI. Mr. President, I listened to
the Senator from Maryland, and I need
to clear up some misunderstandings. I
hope they are just misunderstandings.
He said we should vote for cloture and
let us debate. That really was not the
intention of the other side of the aisle.
If they really wanted us to have a de-
bate, it would have gone through the
regular process. This would have gone
through the committee on which I am
the ranking member, and we would
have had a debate in committee. We
would have had an opportunity for
some amendments, maybe amendments
that make the bill actually do what
that side of the aisle is saying this bill
would do.

I am most upset that they keep say-
ing that under this bill, employees can
still get a vote. This bill does not say
the employees can get a vote if they
want a vote. It simply does not. That is
not just me saying it. We had the Con-
gressional Research Service take a
look at the bill and see if it requires
the National Labor Relations Board to
certify a union without any vote—and
it does. Not vote. Only if the union
sends in cards for only 30 percent of the
employees will a vote occur as it does
under current law. But the union orga-
nizers don’t bother trying when they
only have 30 percent of the people
signed up. It is my understanding they
seldom go for a vote unless they have
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75 percent of the people signed up, and
with 75 percent of the people signed up,
in a secret ballot election they still
lose 39 percent of the time.

This bill does not guarantee a vote.
An employee who prefers to make his
choice in a secret ballot election is not
entitled to one under this bill. It does
not guarantee a vote. That is not just
my opinion. The Congressional Re-
search Service, the Library of Congress
folks who are dedicated to being impar-
tial when they review bills, agree with
me that there is no guarantee for a
vote—unless there is only 30 percent of
the people who sign up. That has been
the rule for a long time.

I wish to point out one more incon-
sistency—maybe more than one. I real-
ly am kind of floored at the list of civil
rights groups the other side pre-
sented—that those people put their
name down as wanting to do away with
a secret ballot. I would be no more sur-
prised if they suddenly were for a poll
tax.

Here is another little inconsistency
in the debate here. There was a com-
ment that there were 30,000 backpay
orders for terminations during orga-
nizing drives. That is a misstatement.
There were 30,000 backpay orders, but
the vast majority of these claims have
nothing to do with employee termi-
nations during organizing drives. The
vast majority of them have to do with
bargaining claims and they are with
members of already-established unions.
For example, in 200, two thirds of the
recipients of backpay orders were in-
volved in a single contract interpreta-
tion dispute.

Union studies we’ve heard cited
claim that half the employees who are
offered reinstatement were illegally
terminated during an organizing drive.
There is not any basis for that esti-
mate, but even assuming it is true, the
number of discharges is very low. For
example, in 2000, using the unions’ own
estimate, there were 600 unlawful ter-
minations. In that same year, over a
quarter of a million employees were in-
volved in National Labor Relations se-
cret ballot elections—hardly the 1 in 5
they are claiming; 600 out of a quarter
of a million. That is about 1 discharge
for every 416 employees. And that fig-
ure includes a huge percentage of set-
tled cases in which there was never any
finding that the termination was un-
lawful to begin with.

I have been fascinated by the charts
we have seen, many of which—I am not
sure what the sources were. We will be
checking those and questioning them.
But they really didn’t have anything to
do with taking the right to a secret
ballot away from employees.

We have forgotten to mention that I
have passed the Workforce Investment
Act through this body unanimously on
two occasions and then been blocked
from having a conference committee
with the other end of the building. The
Workforce Investment Act would have
provided training for 900,000 jobs in this
country—900,000 people who could have
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had a higher wage. How come we are
not watching out for those folks? A lot
of them would have gone through
union apprenticeships. But, no, we are
not going to do the Workforce Invest-
ment Act. Instead, let’s concentrate on
taking away the secret ballot.

I have a lot more people coming over
to speak on our side, people who really
do think there needs to be debate on
this issue. I am told that if we want to
debate, we ought to vote for the clo-
ture motion. That is interesting be-
cause we have already agreed to a
unanimous consent request that will
keep us from debating that after we
vote for it—yes, there is an agreement
that we will go to immigration after
this vote no matter what the outcome.
So there is no intention to debate this
bill.

It is very unusual. To me it is a real-
ization by the other side that this bill
to take away an employee’s right to a
secret ballot is not going anywhere.

I reserve the remainder of my time.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY Mr. President, I want-
ed to mention at this time, I know my
friend from Iowa, Senator HARKIN, is
on his way, so I will speak for just a
few moments until he comes about who
is affected by this legislation.

We hear these words used around
here: ‘‘free and open elections,” ‘‘non-
intimidation,” ‘“‘under the existing pro-
gram.” Let me give you a few examples
of what is happening in the real world.

Here is Ivo Camilo, a vend pack oper-
ator at Blue Diamond Growers. This is
from the hearing we had on February 8,
2007. These are his quotes.

In group captive audience meetings and
one-on-one talks, company officials and su-
pervisors threatened we could lose our pen-
sions and the other benefits if the union
came in. We told them we knew our rights.
Less than a week later I was fired.

This is free and open election that we
are talking about. This is the real
world where the employer has the
power, the power of intimidation.

Then he continues: After they were
found guilty and had to rehire me and
a coworker, they fired another union
supporter. Getting a union shouldn’t be
so hard.

Here is another person: I thought the
laws protected workers. I was wrong.

Jose Guardado, a former meatpacker,
Omaha, NE:

My coworkers and I wanted a union at
work to fight back against the dangerous
working conditions, the lack of respect, and
abusive treatment.

Working conditions are one of the
principal concerns that many of these
workers have, not only the economic
rights but the dangerous working con-
ditions. He continues:

The company terrified workers for stand-
ing up for their rights. They threatened to
fire union supporters, threatened to close the
plant, brought in a bunch of strange workers
on the day of the election, just to get them
to vote against the union.

Then they began firing workers who had
supported the union. This company took
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away my livelihood, hurt my family, just to
keep us from organizing unions.

This is what was happening in Ne-
braska.

Here is a nurse who was pulled
away—this is important because it is
not just working conditions or the eco-
nomic conditions, but it is the pa-
tients, what happens to the patients.
Here is Linda Merfeld, Dubuque, IA:

Fewer and fewer nurses have been taking
care of more and more patients. These staff-
ing patterns jeopardize the quality of care of
our patients. In 2003, I joined with other
nurses to gain a voice on the job. Managers
started holding meetings one on one and in
small groups with nurses to spread myths
and half-truths about forming a union. Not
only were these meetings mandatory—man-
datory—the employer mandates that these
workers show up at the meeting, but the
nurses were pulled away from patient care to
attend them.

Nurses were pulled away from pa-
tient care to attend them. These are
these free and open elections that we
just heard referenced on the floor of
the Senate.

A nurse with 30 years of experience
was fired for speaking out about pa-
tient care issues. No one should be
fired for trying to have a voice in the
decisions that affect their jobs and pa-
tient care.

I see my friend from Iowa is here. I
was just talking about Linda Merfeld
from Dubuque, IA, Finley Hospital out
there, and how she was dismissed out
there. I see the Senator from Iowa here
on the Senate floor.

I yield him 10 minutes. I believe at a
quarter after 3 there is a previous
order. Am I correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. KENNEDY. So I yield the time
until quarter after 3.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized.

Mr. HARKIN. I thank Senator KEN-
NEDY for his great leadership on this
issue and so many other issues that
pertain to the rights of working fami-
lies in America.

There is a need for organized labor in
our country. When workers join to-
gether and act collectively, they can
achieve economic gains and worker
safety that they would not be able to
get if they negotiated individually.

History tells us this: Union members
were on the front lines fighting for the
40-hour workweek, paid vacations, min-
imum wage, employer-provided health
insurance and pensions. Organized
labor led the way in passing legislation
to ensure fair and safe workplaces, and
in championing many other safety nets
we have such as Social Security, Medi-
care, and the Family and Medical
Leave Act.

But, unfortunately, continued for-
ward progress is not inevitable. We
have seen in recent years, as union
membership has declined, wages have
stagnated, the numbers of uninsured
have risen, and private companies have
been allowed to default on their pen-
sions threatening the retirement secu-
rity of millions of Americans.
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It is clear to me that in order to re-
build economic security for the middle
class in America, we must first rebuild
strong and vibrant unions; and to re-
build strong unions, we must first re-
duce the unfair barriers to union orga-
nizing. A recent study by the Institute
for America’s Future confirms this by
comparing organizing campaigns in the
United States and Canada. The study
found that more worker-friendly cer-
tification rules resulted in increased
union participation.

But, of course, this is all just com-
mon sense. If you reduce the barriers
to workers joining unions, more work-
ers will join. What does that mean?
Well, as the study made clear, by pass-
ing this Employee Free Choice Act, by
making it easier for workers to band
together, more than 3% million Ameri-
cans would be able to secure health
coverage, more than 3 million Ameri-
cans would have access to employer-
based pensions.

Middle-class families in this country
have an increasingly difficult time
making ends meet. More than 47 mil-
lion lack health insurance, that is in-
cluding 251,000 Iowans, and even those
who get it find it covers less and less.
This should not be happening in Amer-
ica. When productivity rises, everyone
should see a fair share of the gain. But
in the past several years, increasing
productivity has gone hand in hand
with a growing wage gap.

According to the nonpartisan Con-
gressional Research Service: Adjusted
for inflation, average worker pay rose 8
percent from 1995 to 2005; but median
CEO pay at the 350 largest firms rose
150 percent over the same period.

In my home State of Iowa, real me-
dian household income fell by 3.4 per-
cent between 1995 and 2005, at the same
time productivity increased. So work-
ers are working and becoming more
productive, but they are not getting
any of their fair share.

By passing the Employee Free Choice
Act, by giving workers a seat at the
table, we can start to reverse this neg-
ative trend. Union participation in the
workplace means everybody wins.
When employees have a voice, not just
to ask for better wages and benefits
but to make suggestions on how to do
things better, employers benefit also.

Union employees take pride in their
work and they work to get more train-
ing. They are happy to help find other
efficiencies in the operation because
they know if they do they get a share
of the savings.

Unfortunately, the scaremongers out
there are trying to tell us that the Em-
ployee Free Choice Act takes away em-
ployee rights to a secret ballot. Noth-
ing can be further from the truth. This
bill does not establish a new election
process. It merely requires employers
to honor the employee choice.

Right now a company gets to decide
whether it will recognize a majority
signup vote. Well, why should just the
company get to decide that? Why
should employees not get to decide
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that? That is what this bill does. It lev-
els the playing field. It says the em-
ployees get to decide as well as the
company.

If the employees want to use the Na-
tional Labor Relations Board process,
they can do that also. But we know
from hard experience—the best teach-
er, hard experience—that process can
be threatening and intimidating to
many employees.

So in addition to making it easier to
form a union in the first place, the Em-
ployee Free Choice Act provides for ar-
bitration for the first contract. I know
from personal experience how a com-
pany can bust a union and cause major
hardships for their employees.

My brother, Frank, was a member of
the UAW for 23 years. He worked at a
plant called Delavan in West Des
Moines, IA, for 23 years, a proud union
member. He had a good job as a ma-
chinist, operating machines, made
parts for the military, had good pay,
good benefits, a good pension.

In 23 years he had only missed 5 days
of work. In 23 years the union never
went on strike, never had a work stop-
page. But then Mr. Delavan, the owner,
decided to sell the plant. And he sold it
to a group of investors. One of those in-
vestors bragged openly—it was in the
Des Moines Register—if you want to
see how to bust a union, come to
Delavan, we will show you how. He
openly bragged about it.

What happened? Well, the investors
took over. When the union contract
came up, the company put forward con-
ditions with which no union could ever
agree. So what was the union forced to
do? To go out on strike. For the first
time ever in 23 years they went out on
strike.

Well, then what did the company do?
They brought in replacement workers.
Then what happened? There was a long
bitter strike. I remember it well. After
1 year, as allowed by labor law, they
had a decertification vote. Who votes
to decertify? Well, the replacement
workers. So they voted them out. They
did not want to lose their jobs. So they
voted to decertify.

So after 23 years, my brother Frank
was out of a job. He lost his union job
with excellent pay, vacation, pension.
Now, I ask you, what does a 54-year-old
deaf man—and my brother was deaf. He
is disabled. What does a b54-year-old
deaf man do when he loses that kind of
a job? I will tell you what he did. The
only job he could get was as a janitor
working in a store at night in a shop-
ping mall—minimum wage, no union,
no pension, no benefits, nothing.

This is a real-life story, folks. That
happened to my family. Not only did it
just destroy my brother’s livelihood, it
broke his spirit. That is what happens
when unions are weakened and de-
stroyed, jeopardizing our middle-class
way of life. That is what is happening
today, my friends, to tens of millions
of workers all over this country.

I will close with this, from a Decem-
ber 2005 letter by 11 Nobel Peace Prize
winners:
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Even the wealthiest nation in the world,
the United States of America, fails to ade-
quately protect workers’ rights to form
unions and bargain collectively. Millions of
U.S. workers lack any legal protection to
form unions, and thousands are discrimi-
nated against every year for trying to exer-
cise these rights.

It is time to level the playing field
and to give them a truly fair process.

———

CERTIFICATE OF APPOINTMENT
AND CREDENTIALS

The VICE PRESIDENT. The Chair
lays before the Senate the certificate
of appointment of Senator JOHN
BARRASSO of the State of Wyoming.
Without objection, it will be placed on
file and the certificate of appointment
will be deemed to have been read.

The certificate of appointment is as
follows:

OFFICE OF THE GOVERNOR,
The State of Wyoming.
CERTIFICATE OF APPOINTMENT

To THE PRESIDENT OF THE SENATE OF THE
UNITED STATES: This is to certify that, pur-
suant to the power vested in me by the Con-
stitution of the United States and the laws
of the State of Wyoming, I, Dave
Freudenthal, the Governor of said State, do
hereby appoint John Barrasso a Senator
from said State to represent said State in
the Senate of the United States until the va-
cancy therein caused by the death of Senator
Craig Thomas, is filled by election as pro-
vided by law.

Witness: His Excellency our Governor Dave
Freudenthal, and our Seal hereto affixed at
Cheyenne, Wyoming, this 22nd day of June,
in the year of our Lord 2007.

By the Governor:
DAVE FREUDENTHAL,
Governor.
MAX MAXFIELD,
Secretary of State.

————

ADMINISTRATION OF OATH OF
OFFICE

The VICE PRESIDENT. The Senator
will present himself at the desk. The
Chair will administer the oath of office
as required by the Constitution and
prescribed by law.

The Senator, escorted by Mr. ENZI
and Mr. Wallop, respectively, advanced
to the desk of the Vice President; the
oath prescribed by law was adminis-
tered to him by the Vice President; and
he subscribed to the oath in the official
oath book.

The VICE PRESIDENT. Congratula-
tions.

[Applause, Senators rising.]

The VICE PRESIDENT. The minor-
ity leader is recognized.

Mr. McCONNELL. Mr. President, let
me say briefly a warm welcome to the
new Senator from Wyoming, Senator
BARRASSO. He has big shoes to fill with
our departed colleague Craig Thomas. I
am sure he is up to it. Given the aver-
age age of this institution, it is cer-
tainly good to have another physician
in the Senate. An orthopedic surgeon
may be particularly useful. I had a
chance to meet with the new Senator
this morning. He is a bright, capable
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person. I commend the Governor of Wy-
oming for an outstanding choice and
look forward to serving with the Sen-
ator for many years.

I yield the floor.

The PRESIDING OFFICER (Mr.
PRYOR). The majority leader is recog-
nized.

Mr. REID. Mr. President, the last
physician we had, Senator Bill Frist,
was a great public servant. I worked
very closely with him over the years I
was Democratic leader. The one thing I
learned from Bill Frist is that a physi-
cian is always a physician. Everything
Bill Frist did was through the eyes of
someone trying to heal people. I am
confident our new Senator, the es-
teemed Dr. BARRASSO from Wyoming,
will be the same. As everyone Kknows,
my personal relationship with Bill
Frist was a very warm, close one. I be-
lieve like most of us who served with
Bill Frist, whenever there was a med-
ical problem in their life, whether it
was family or a friend, Bill Frist was
the first person they went to. I am con-
fident we will now have another physi-
cian to go to. I was in a little trouble
after Bill Frist left because all I had
was my veterinary friend JOHN ENSIGN
to go to. Now we are better off. I wish
him the very best, and we are happy to
have him with us.

——————

EMPLOYEE FREE CHOICE ACT OF
2007—MOTION TO PROCEED—Con-
tinued

The PRESIDING OFFICER. Who
yields time?

Mr. ENZI. I yield the Senator from
Texas such time as he may require.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mr. CORNYN. I thank the distin-
guished Senator from Wyoming and
offer my congratulations, together
with the entire Senate family, to our
new Senator from Wyoming. He has big
shoes to fill, but I know he is ready to
work hard, and he certainly couldn’t
have come to this body at a more pro-
pitious and challenging time.

IMMIGRATION REFORM

Mr. CORNYN. Mr. President, as we
continue to debate proposed solutions
to our Nation’s immigration crisis, we
have heard a lot of strong language
about how important it is that we find
a solution. I couldn’t agree more. At
the same time we have been treated to
some incredible claims, if not down-
right myths. That is not to say this bill
is all bad, because it isn’t. But neither
is it true that it is all good and can’t
be improved by a little time to offer
amendments and debate them. Instead
of a reasonable approach, however, we
have been told, for example, that this
bill is better than the status quo which
some have defined as de facto amnesty.
I disagree. What we have now is law-
lessness and disorder, not a de facto
amnesty.

It has been suggested this bill is bet-
ter than rounding up 12 million un-
documented immigrants, so the only
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option is to confer upon them the
greatest gift America can give a human
being, which is American citizenship.
The American people can see through
that argument in a heartbeat. There
are plainly other options available,
somewhere in the middle between those
two extremes.

Then we have been told unless we
agree to what some have rightly identi-
fied as indistinguishable from the 1986
amnesty, we can’t get border security
or a secure means of identifying legal
workers on the job. I ask: Why should
security be made a hostage to those de-
mands? Employers have been told the
only way they can get legal workers to
fill in labor shortages is the present
bill. That clearly is not the case.

I believe we can do better than this
bill. I sincerely want to fix this prob-
lem in all of its manifestations. What I
do not want to be a party to is trying
to fool the American people. I value
the trust my constituents have placed
in me too highly to overpromise, which
this bill does, when the American peo-
ple have good cause and good reason to
know we cannot deliver as advertised.

The fallacious arguments I have re-
ferred to and the process by which this
bill has been produced, which further
inflame the skepticism of the Amer-
ican people, seem only to confirm for
many Americans that the Senate is not
serious about fixing our broken immi-
gration system. If we are going to in-
sult the intelligence of the American
people with such specious justifications
for this bill, how can they trust us?
Moreover, how can they have any con-
fidence that the various assurances on
border security, worksite enforcement,
security checks, and implementation
of the provisions of this bill will actu-
ally work as advertised?

We all know our broken immigration
system is a serious threat to national
security. Border security, after all, is
about national security. So the ques-
tion we have to ask ourselves is: Does
this bill make us safer? The more we
have debated the bill, the more I have
become convinced this legislation is
not only dysfunctional, but unless cor-
rected, some provisions of this bill
present an actual danger to our Nation.
This bill puts such onerous burdens on
our law enforcement officials and ties
the Government’s hands in so much
redtape that it will make us less, not
more, safe. Some of the individuals in-
volved in the recently foiled terrorist
plots at JFK Airport and Fort Dix were
in our country illegally. Some of those
involved had even been granted citizen-
ship by our current flawed immigration
system. Thankfully, these plots were
uncovered before they could be carried
out. But knowing that there are likely
terrorist cells already present in the
United States, how can we in good con-
science grant same-day legal status to
more than 12 million foreign nationals?

Naturally, this bill does purport to
require a background check. But in-
stead of providing a reasonable time-
frame for these reviews, an impossible
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burden is placed on our already over-
worked citizenship and immigration
services to provide these checks in 24
hours. It simply cannot be done. Under
our current immigration system, this
office already does more of these
screenings than it can handle. The
Government Accountability Office re-
ported last year this agency was
stretched to the breaking point al-
ready. This has resulted in an unoffi-
cial 6-minute rule, the most amount of
time that can be spent adjudicating
any one application. Adding an average
of 48,000 applications a day more will
further backlog an already overtaxed
system, meaning less in-depth reviews
and more haphazardly granted visas.
Again, more cases and less time for re-
view of these applications can do noth-
ing but increase the likelihood of mis-
takes.

An article in the June 17 edition of
the Washington Post explained that a
large part of the backlog involved in
our current system was due to FBI
name checks. Delays in FBI name
checks already force long waiting
times for citizenship applications. The
Post reports that of about 329,000 cases
pending as of May, 64 percent were
stalled for more than 90 days, 32 per-
cent for more than 1 year, and 17 per-
cent for more than 2 years. They added
that the backlog appears to get worse
because of a fee increase slated to take
place in July which has prompted a 50-
percent rise in new naturalization ap-
plications so far this year. If a new im-
migration bill is enacted, millions of
foreign nationals would also apply for
legalization.

This problem is even more apparent
considering the difficulties the State
Department and the Department of
Homeland Security have had this sum-
mer in implementing the new western
hemisphere travel initiative. Of course,
this legislation requires American citi-
zens to have a passport for travel to
Canada or Mexico, where that require-
ment did not exist before. Although the
Federal Government had 3 years to get
ready for this new stricter visa require-
ment and passport requirement, the
Federal Government failed to ade-
quately prepare, causing disruptions in
the lives of tens of thousands of Amer-
ican citizens. If the Federal Govern-
ment can’t get it right with 3 years’
notice to process passport applications
for American citizens, how will it deal
with the increased complexities and
burden of processing up to 12 million
foreign nationals? I wonder what the
Government’s response will be to the
even larger backlog this bill will cre-
ate? Will we simply give up on back-
ground checks altogether, when the
citizenship and immigration service re-
alizes what an impossible burden has
been placed upon it?

As we overload our already fragile
system and background checks are ei-
ther too cursory to be safe or too de-
layed to meet unrealistic deadlines, we
will be undoubtedly granting legal sta-
tus to some individuals who should not
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get it. The potential danger is actually
worse than it might appear at first
blush. Not only do we need to be con-
cerned about terrorist cells and other
criminals in our country, we should
also be concerned about the privileges
these individuals will receive with
same-day legal status.

Most notably, the ability to travel in
and out of the United States presents a
great threat to us and to others. Those
already in our country with the knowl-
edge and ability to train others could
travel to foreign nations, teaching ter-
rorist cells everything from combat
tactics to explosives construction. At
the same time, terrorists in our Nation
who do not possess the knowledge and
training to participate in such attacks
could use their new travel visas to visit
training sites in other countries, bring-
ing their newfound knowledge back
home to America.

For example, a May 28 article from
the New York Times describes the
problems created by free travel in and
out of nations surrounding Iraq. That
article says:

The Iraq war, which for years has drawn
militants from around the world, is begin-
ning to export fighters and tactics they have
honed in the insurgency to neighboring
countries and beyond.

The Times has reported:

Some of the fighters appear to be leaving
as part of the waves of Iraqi refugees cross-
ing borders. . . . But others are dispatched
from Iraq for specific missions.

Granting same-day legal status and
the privileges that accompany it to
poorly screened foreign nationals has
the risk of making us less safe and, in-
deed, potentially helping spread this
threat not just to America but to other
places around the world.

The impossible goals of this bill do
not stop there. The bill calls for the
Department of Homeland Security to
define, procure, develop, and imple-
ment a worker verification system to
check 200 million Americans in less
than 2 years. How can the American
people have any faith in the enforce-
ment provisions of this bill when these
provisions include unattainable goals
and untenable standards?

For this reason, it is important we
not pass any immigration legislation
that makes these mistakes and repeats
s0 many from the 1986 predecessor. I
continue to hope we can pass meaning-
ful, safe immigration reform. Everyone
knows our current immigration system
is broken, and I wish to see it fixed.
But this bill will not do it.

Finally, one of the biggest problems
we have had with this legislation cen-
ters around the way it came to the
floor of the Senate. Written behind
closed doors, this bill did not even see
the light of a committee room. Instead,
it promptly proceeded to the floor of
the Senate. The short-term result was
predictable. Senators wanted to offer
amendments, many of them including
important improvements which might
have been appropriately dealt with in
the committee process.
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The majority leader’s frustration
with the number of amendments being
offered led to that bill being pulled
after almost 2 weeks on the Senate
floor. Now a new bill is back. Instead of
learning from our mistakes, the bill
has once again been secretly nego-
tiated, and will once again forgo the
committee process.

What is worse, we have been told it
will be presented to us with bipartisan
amendments already chosen by a select
few Senators, unrepresentative of the
wide variety of strongly held views in
the Senate.

There is a list of amendments which
I believe ought to be included in this
bill, amendments that I think might
find support among my colleagues if
given an opportunity to offer them—
provisions such as one that would pre-
vent criminal aliens from delaying and
even avoiding their deportation by fil-
ing frivolous applications for a Z visa,
and then appealing against those de-
nied applications.

Another amendment I would offer, if
given an opportunity, would prohibit
criminal aliens, including gang mem-
bers and absconders, from tying up our
courts with frivolous appeals from the
denial of a request for a waiver of
grounds for removal. The bottleneck
sure to ensue without these two provi-
sions will cause extensive delays that
will only increase the costs involved
with this bill and allow abuse of the
system.

A third amendment I would offer, if
given an opportunity, would require
judges to consider national security
implications before issuing nationwide
injunctions against immigration en-
forcement, an essential provision to
protecting our border, something this
bill claims to do.

I wish to add an amendment pre-
venting those who have committed ter-
rorist acts or aided terrorists from as-
serting they are meeting the ‘‘good
moral character’” requirement—some-
thing that seems so inherently obvious
that I am shocked this bill, as cur-
rently written, would allow it.

Last year, Mohammed El Shorbagi
pleaded guilty to providing material
support to the terrorist organization
known as Hamas. His conviction, how-
ever, did not specifically bar him from
seeking American citizenship because
under the law aiding an organization
that routinely fires rockets on inno-
cent civilians, families, and neighbor-
hoods, abducts and kidnaps individuals,
and has most recently staged a violent
coup of an established unity govern-
ment does not in any way affect your
‘“‘good moral character,” as currently
written. It is a dangerous shortcoming
of our laws which will not be addressed
because of the closed and secretive
manner in which this bill is being con-
sidered.

I wish also to limit the timeframe for
an appeal to 2 years so that court pro-
ceedings do not drag on endlessly,
wasting tax dollars, and allowing those
who are not entitled to the benefits of
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our immigration system to remain
here indefinitely under the cover of an
appeal.

These are only five of the amend-
ments which I wish to offer which I
think would make this bill better, if 1
had a chance to offer them and if Sen-
ators had a chance to vote on them.
Others would make it harder for gang
members to qualify, force immigrants
to file a change of address notification
with the Department of Homeland Se-
curity when they move, and authorize
the detention of dangerous aliens dur-
ing their deportation trial.

Unfortunately, under the process the
majority leader will provide us, no op-
portunity for these measures to be con-
sidered will be allowed and, thus, they
will not be in the final bill.

Rather, the world’s greatest delibera-
tive body will be presented with a bill
that has not been fully considered, will
not be fully debated, and where there
will not be an adequate opportunity to
offer and vote on amendments. Since
when did the Senate have so little to
say when shaping legislation which we
will vote on? Since when did the major-
ity leader get the power to force legis-
lation on the rest of the Senate?

I cannot support this flawed bill or
this broken secret process that has pro-
duced it. I hope my colleagues will join
me in insisting upon free and open de-
bates, which are the hallmark of the
Senate, and which are the only possible
path forward to providing a rational,
commonsense answer to the challenge
of immigration reform.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. WYDEN. Mr. President, I ask
unanimous consent to speak for up to
30 minutes as in morning business,
with the time taken from Senator KEN-
NEDY’s time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Oregon is recog-
nized.

HEALTHY AMERICANS ACT

Mr. WYDEN. Mr. President and col-
leagues, there will be a great deal of
activity in the Senate this week, and I
want to take a few minutes to talk
about the fact that this is going to be
a big week in American health care as
well.

There will be considerable effort de-
voted to the State Children’s Health
Insurance program. I see our friend
Senator HATCH on the floor of the Sen-
ate. I commend Senator HATCH for his
work on this program. The effort on
the State Children’s Health Insurance
Program, in particular, has been a bi-
partisan one, involving Senator BAU-
cUs, Senator GRASSLEY, Senator
ROCKEFELLER, and Senator HATCH. I
commend their efforts on this legisla-
tion. Senator HATCH and I have talked
about this in the context of health care
reform many times. It is a moral blot
on our country that so many young-
sters do not have quality, affordable
health care, do not have good coverage
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like the children of Members of Con-
gress.

So I want it understood that I am in
strong support of the bipartisan efforts
on the State Children’s Health Insur-
ance program that are ongoing in the
Senate Finance Committee on which
Senator HATCH and I serve. I particu-
larly commend Senator BAUCUS, Sen-
ator GRASSLEY, Senator ROCKEFELLER,
and Senator HATCH for the leadership
they have shown.

Also, this week there will be several
other significant activities in health
care. Tomorrow, the Senate Budget
Committee will open hearings on com-
prehensive proposals to fix American
health care. They will start by looking
at the bipartisan legislation I have
worked on with Senator BENNETT of
Utah. It is the first bipartisan proposal
to overhaul American health care in al-
most 15 years. That and other ap-
proaches will be talked about in the
Senate Budget Committee with the
chair of our committee, Senator
CONRAD, and Senator GREGG, having a
longstanding interest on the question
of health care reform, realizing you
cannot get on top of big budgetary
challenges in the United States if you
do not address health care.

Then, finally, at the end of the week,
my guess is there are going to be a lot
of Americans flocking to the movie
theaters to look at Mr. Michael
Moore’s movie. I will say, for purposes
of the discussion this afternoon, since I
am not in the movie business, I will
spend my time this afternoon talking
about health care legislation that is bi-
partisan in the Senate. Since I have
mentioned the question of SCHIP, and
how important it is, and how impor-
tant it is that it be addressed quickly,
let me turn now to the question of the
Healthy Americans Act.

After 60 years of debate, going back
to the days of Harry Truman, I believe
the cure for America’s ailing health
care system is now within reach. My
view is we are seeing encouraging signs
pop up everywhere.

For example, the business commu-
nity has done an about-face on the
issue of health care reform. For exam-
ple, in 1993—the last time Congress
tackled this issue, during the Clinton
administration—the business commu-
nity said: We cannot afford health care
reform. Now the business community is
saying: We cannot afford the status
quo. Previous adversaries, particularly
business and labor, are now coming to-
gether to work for reform.

As the distinguished Presiding Offi-
cer knows, from our discussions when I
introduced my legislation, the bipar-
tisan Healthy Americans Act, we had
Andy Stern, the president of the Serv-
ice Employees International Union,
standing right next to Steve Burd, the
president of Safeway Company, and
mid-size employers and small employ-
ers. So we are seeing the business com-
munity that so often has been at odds
with labor and others coming together
with them saying: We cannot afford the
status quo.
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Finally, it seems to me we have had
a coming together of Democrats and
Republicans on this issue. I am very
pleased, under the leadership of my
lead co-sponsor, Senator BENNETT,
many Republicans have said they will
go to a place they have had questions
about in the past; that is, covering ev-
erybody. You say those words, ‘‘cov-
ering everybody,” and, of course, to
some people that implies you are going
to have a government-run plan, it is
somehow going to be a socialistic kind
of plan. Well, many conservatives,
many Republicans have come to agree
with Senator BENNETT and me that you
cannot fix American health care unless
you cover everybody because if you do
not cover everybody, what you have is
people who are uninsured shifting their
bills over to those who are insured.

Families USA has done an analysis
indicating, in their view, that those
who have insurance may pay in the vi-
cinity of $1,000 worth of their premium
to cover people who do not have insur-
ance. So my view is, with Republicans
and Democrats coming together in an
area saying, ‘‘Let’s make sure every-
body is covered,” we do have positive
signs for reform.

Now, of course, bumping up against
these positive signs is the popular wis-
dom. The popular wisdom, of course, is:
Oh, Government cannot possibly put
something together. People say: Oh,
Government cannot organize a two-car
parade, let alone fix something that
will be a seventh of the American econ-
omy: American health care. People say
there are too many lobbyists—too
many lobbyists—many more than leg-
islators. They are going to block it.
They say, of course, touching on the
point I made earlier, that people who
have coverage, they are going to say:
Gosh, I would rather stay with the
devil I know rather than that other
guy, that other devil. But I will tell my
colleagues, I think the public under-
stands the system is broken, and if now
the Congress comes forward with a
step-by-step strategy to fix American
health care, I think the public will be
receptive.

So let me outline, for purposes of a
brief discussion, what goes into the di-
agnosis with respect to what is ailing
American health care. I think, for the
most part, people understand what is
ailing our health care system, so I am
going to make this diagnosis brief.
First, for the amount of money we are
spending in this country annually—3$2.3
trillion—you could go out and hire a
doctor for every seven families in the
United States. So let’s talk about what
that means for folks in Arkansas and
what it means for folks in Utah. If you
divide the number of people in this
country—300 million—into $2.3 trillion,
which is what we will be spending on
health care this year, you could go out
and hire a doctor for every seven fami-
lies in the State of Arkansas, pay the
doctor $200,000 for the year and say,
Doc, that is your job. You are going to
take care of seven families. Whenever 1

June 25, 2007

am out and about speaking to physi-
cian groups, they always come up to
me and say: RON, where do I go to get
my seven families? Because I like that
idea of being able to be a physician
again, to actually be an advocate for
patients. So we are spending enough
money.

Now, despite these enormous sums
and the fact that we have thousands of
dedicated, caring, and talented health
care professionals, the collective value
we get for our health care dollar in
America is shockingly small. For ex-
ample, we are 31lst in the world in life
expectancy, having recently surged
ahead of Albania but still lagging be-
hind Jordan. On infant mortality, we
are beating out Belarus, but we are
still lagging behind Cuba.

Part of our challenge is we don’t
have a lot of health care; we have
mostly sick care. Medicare Part A and
Part B show this better than anything
else. In the State of Arkansas, under
Part A of Medicare—or Utah or Oregon
or anywhere else—Medicare will pay
thousands of dollars for senior citizens’
bills. It goes right from Medicare to a
hospital in Arkansas and Oregon. Medi-
care Part B, however, the outpatient
part of Medicare in our States, pays
hardly anything for prevention, hardly
anything to keep people well, and keep
them from landing in the hospital and
racking up those huge expenses in
terms of health care. We ought to
change that. We ought to change it,
and I am going to talk a bit about how
the Healthy Americans Act does it and
does it with incentives.

In addition to this bias against
wellness and against preventive health
care, we have a system where the big-
gest expenditure, which is the tax
breaks for employer-based coverage,
goes disproportionately to the wealthi-
est of us and encourages inefficiency to
boot. Under the Tax Code today, if you
are a high-flying CEO, you write off on
your taxes the costs of getting a de-
signer smile. But if you are a poor
woman working at the corner furniture
store, you get virtually nothing. The
biggest reductions now in employer-
based coverage—the biggest reductions,
according to a new study by the Robert
Wood Johnson Foundation—comes in
the area of low-income workers.

So that is a bit about the diagnosis,
and I already mentioned the fact that
people who have insurance pay about
$1,000 from their premium for folks who
are uninsured.

Now I wish to talk about what we are
going to do about it. What is it we are
actually going to do about the big chal-
lenges with respect to health care?
When I have gone home and had town
meetings, we have always had kind of a
back and forth early on between folks
who say they want a government-run
health care system of some sort and
folks who want a private sector-ori-
ented system. The discussion goes back
and forth, and I am sure my colleagues
have had similar experiences when
they are home talking about health
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care. But finally, after a little bit of
back and forth, somebody in the audi-
ence stands up and says: RON, we want
health care like you people in Congress
have. We want coverage like you peo-
ple and your families have. Then every-
body starts cheering. Everybody is
cheering for that. Nobody knows ex-
actly what it involves or what it con-
stitutes, but they figure if Members of
Congress have it, that is what they
want as well. So I very often, at that
point, reach into my back pocket and
take out my wallet, take out my Blue
Cross card and ask people if that is
what they want. It is private insur-
ance. It covers me. It covers the Wyden
family. People say, yes, that is what
they want.

So I wrote a piece of legislation, the
Healthy Americans Act, that gives
folks across the country—in Oregon
and Arkansas and Utah, across the
country—guaranteed coverage such as
Members of Congress get, delivered in a
manner such as Members of Congress
have, with choices and benefits such as
Member of Congress have. Folks can
get all the details about how this
works at my Web site:
Wyden.senate.gov.

Now, the Lewin Group—they are an
independent, nonpartisan health care
consulting group; kind of the gold
standard for health policy analysis—
says you can make that pledge, the
pledge that I made for coverage at
least as good as Members of Congress
get, for all Americans for the $2.3 tril-
lion that is spent annually, and, ac-
cording to the Lewin Group, you would
reduce health care spending by almost
$1.5 trillion over the next decade.

Here is a bit of how the Healthy
Americans Act works. Our country has
about 300 million people, as I have
mentioned. I don’t alter the basic
structure of care for Medicare, the
military, and the small Government
programs. The reforms I make to the
Medicare program keep the basic struc-
ture of Medicare as is, but we do tackle
the two biggest challenges facing the
program.

The first is we are seeing a huge in-
crease—a huge increase—in chronic ill-
ness. These are folks with heart and
stroke and diabetes, a variety of prob-
lems that are chronic in nature. In
fact, the estimate is about 5 percent of
those on Medicare use up about 60 per-
cent of the Medicare expenses. So we
create efficiencies for how to better
manage the chronic care that this
large group of people incur. I think it
will help generate savings for the long
term. As we do that, we attack the un-
derlying reason so many Americans
need chronic care; that is, prevention
has been given short shrift. So under
our legislation, we create incentives
for parents to enroll children and their
family in preventive programs. They
get lower premiums if they do. With re-
spect to Medicare specifically, for the
first time we authorize the Govern-
ment to lower Medicare Part B pre-
miums, the outpatient premiums, so
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that if seniors lower their blood pres-
sure, lower their cholesterol, and en-
gage in sensible, preventive medicine,
they would experience lower premiums.

So we make improvements to Medi-
care, and Government programs clearly
can be refined. But I am of the view
that in the area of Medicare and the
VA and some of the smaller Govern-
ment health care programs, we basi-
cally ought to focus on keeping the
basic structure as it is and making im-
provements as I have outlined in the
chronic care and prevention care with-
in that basic structure. So if you do
that, if you set aside Medicare and the
VA, you are left with about 250 million
people. About 170 million of those folks
get their coverage through employer-
based health care. About 48 million are
uninsured. They are often without any
coverage at all. They may have some
very modest coverage—charity care—
and then we have folks in the indi-
vidual market and Medicaid.

So let me describe what we do for
folks in that area where there are 250
million people, folks who aren’t cov-
ered by Medicare or the VA. If a citizen
does have employer coverage, the em-
ployer is required by law to cash out
the worker. We do it in a way so that
with the very first paychecks, the first
paychecks issued under the Healthy
Americans Act, the worker will win
and the employer will win.

Let’s say, hypothetically, in Arkan-
sas or Oregon, you have a worker who
has a salary of $50,000, and the em-
ployer is purchasing $12,000 worth of
health care benefits for them as well.
Under the legislation, the employer is
required by law to give the worker
$62,000 in compensation—salary plus
the value of their health care benefits.
Then, we adjust the workers’ tax
bracket so they don’t pay any addi-
tional tax on the additional compensa-
tion. That is important because, for all
practical purposes, Senator BENNETT
and I have legislated the biggest pay
raise in the country’s history by put-
ting that extra cash in the workers’
pockets. So when the worker sees it—
we spent a lot of time talking about
it—the worker says: That is pretty cool
getting all this extra money. What is
the catch? There has to be a catch if I
am getting all this extra compensa-
tion. There is a catch. The worker,
under the Healthy Americans Act, has
to buy a basic health insurance policy,
including prevention, outpatient, inpa-
tient, and catastrophic—a basic policy.
The first thing the worker is going to
say is: How in the world do I do that?
How am I going to be able to buy my
own coverage? So we set up something
called Health Help to make it easy for
people, and people could do it online, to
purchase their own coverage. We fixed
the private marketplace to make it
easier. Private insurance companies
can’t cherry-pick. They can’t take just
the healthy people and send sick folks
over to Government programs more
fragile than they are. There is commu-
nity rating. People go into big pools so
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you can spread the cost of the risk.
There is guaranteed issue so you can’t
be turned down. We also prevent people
from being hammered because they
have a preexisting illness.

So that is the way it works for folks
who now have coverage, about 170 mil-
lion of them. In the case of the worker
I described in Oregon and Arkansas,
$50,000 in salary, $12,000 in health care,
$62,000 in compensation, if they can use
that to go out, say, and buy a basic
health insurance policy for $11,500 rath-
er than the $12,000 they are now getting
for health care, they can be on their
way to Oregon for a great fishing trip
in Central Oregon, because that is ex-
actly what we are trying to do, is to
create marketplace incentives for folks
to try to hold their costs down. If the
employer doesn’t offer the coverage,
employers make a contribution on the
basis of their revenue per employee.

We had three groups of employers we
worked on with this: large employers,
medium-sized employers, and small
employers, and when we launched the
whole effort, there were representa-
tives from each of those three em-
ployer groups. So it is a bipartisan bill:
Senator BENNETT, a Republican, and
myself, a Democrat. It is bipartisan,
and it has the support of business and
labor organizations.

Where does the money come from to
pay for the Healthy Americans Act? We
can make substantial savings by re-
directing the Tax Code away from the
system today which disproportionately
favors the most affluent and rewards
inefficiency. We steer it more to the
middle class and the working poor.
There are substantial administrative
savings. According to the Lewin Group,
this consulting group for private insur-
ance, we have the administrative costs
down to under 5 percent. That means
we are going to systematically drive
out a lot of what is being spent on mar-
keting and underwriting and various
kinds of inefficiency, which is clearly
unneeded. We make substantial savings
in what is called the disproportionate
share of funding that now goes to the
hospitals when they have to pick up
the bills for those who are uninsured.
It makes so much more sense. Instead
of a poor person who has no coverage
going to a hospital emergency room in
Arkansas or Oregon or Utah, it makes
so much more sense to use the scarce
dollars so that person can afford a pri-
vate insurance policy. It would be tar-
geted at outpatient care and inpatient
care and prevention rather than
frittering away so much of our scarce
resources for hospital emergency room
services.

This legislation does that. The insur-
ance companies compete not on the
basis of cherry-picking but on the basis
of price, benefit, and quality. Finally,
we make care for the poor much more
efficient and humane. Right now, if
you are poor in America, you have to
go out and try to squeeze yourself into
one of perhaps 30 boxes in order to be
able to get care as someone who is low
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income. I think that is degrading and
inefficient. We can do better.

Under the Healthy Americans Act,
we say care for those individuals is
automatic. They would get covered
automatically. Once they are signed
up, they are in forever. I know there
are many who are saying that fixing
health care is not possible in this Con-
gress. I already mentioned the good
work of Senator ROCKEFELLER, Senator
HATCH, Senator BAUCUS, and Senator
GRASSLEY on the children’s health pro-
gram. I will be with them all the way.
They have done very good work. The
fact that so many kids don’t have de-
cent health care is morally wrong and
Congress ought to address it. I am
going to do everything I can to help
them.

I think this Congress ought to go far-
ther. I don’t think we got an election
certificate to sit around and wait for
another Presidential campaign to get
going. Fortunately, under the leader-
ship of Senators CONRAD and GREGG,
the Senate Budget Committee will get
going tomorrow, looking at a variety
of options to fix health care. We are
going to start with the Healthy Ameri-
cans Act, but certainly a lot of col-
leagues have good ideas, and many are
bipartisan. Certainly, Senators FEIN-
GOLD and GRAHAM have good ideas. The
American people don’t want us to wait
for 2 more years. They are not going to
be tricked into comprehensive reform.
The subject is too personal. They want
to know what the benefits are going to
be, what their costs are going to be;
but they are ready. They know the cur-
rent system cannot be sustained given
our rapidly aging population, the huge
increase in chronic illness, the dis-
advantages the employers face, and the
tough global markets.

The American people know the cur-
rent system cannot be sustained. They
understand it is broken and we are
going to show them there is a better
way, a bipartisan way. The hearing
that will begin tomorrow, and the bill
Senator BENNETT and I have, will be
the first bipartisan proposal to over-
haul American health care in 15 years.
I don’t think we ought to wait 2 more
years. That is not what we got an elec-
tion certificate to do. Let’s pass the
SCHIP legislation. One of the key spon-
sors is on the floor this afternoon. Let
us move on to address a new direction
in American health care to finally
make it possible for all of our citizens
to get under the tent for basic, afford-
able, quality health coverage.

The PRESIDING OFFICER (Mr. DUR-
BIN). The Senator from Minnesota is
recognized.

Mr. COLEMAN. Mr. President, I rise
to speak about the Employee Free
Choice Act. Before that, I compliment
the Senator from Oregon for the out-
standing leadership he provided on this
issue. Every American deserves access
to affordable health insurance. This is
the 21st century. He has worked in a bi-
partisan way to get important perspec-
tives on the table, and I will add my
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voice to that discussion. I applaud his
leadership on this issue. It is some-
thing we have to get done. Time is
passing us by and we have it in our ca-
pacity to do it. The Senator from Or-
egon has provided important leader-
ship.

Again, I rise to voice my opposition
to the Employee Free Choice Act. It is
kind of a misnomer. There is not a lot
of free choice in what has been labeled
the Employee Free Choice Act.

It is an awesome privilege for those
of us who serve in the Senate to have
this magnificent Capitol as a work-
place. Its massive dome and perfect
symmetry have been an inspiration to
generations. Its most vital feature is
something none of us have seen: its
sturdy foundation, which lies beneath
this building. Our democracy has a
foundation as well: It is the ability of
our citizens to cast their votes freely,
fairly, and secretly, without anyone
looking over their shoulder.

Certainly, that is the expectation
when we walk into the booth to vote on
election day. All of us have our place in
this Senate based on the right of indi-
viduals to step forward and cast a se-
cret ballot, which is one of the funda-
mental underpinnings of democracy.
We pull the curtain, mark our ballot in
private, and rely on our own personal
conscience and convictions, free from
any outside pressures.

For more than 200 years, the secret
ballot has been one of the most funda-
mental principles of American democ-
racy. As the great revolutionary figure
Thomas Paine wrote:

The right to vote is the right upon which
all other rights depend.

That same principle has held true for
American workers who have had the
right to a secret ballot when it comes
to unionization for the last 60 years.

I believe in a worker’s right to union
representation. I served for 8 years as
mayor of St. Paul and I worked closely
with unions to ensure that their right
to organize was protected. But I also
strongly believe in a worker’s right to
a secret ballot election. I will fight to
protect that right—a right that the
vast majority of Americans and union
members support.

This fundamental belief in a worker’s
right to a secret ballot election has
long been upheld by the courts.
Throughout the years, the courts have
spoken of the importance of secret bal-
lot elections. The DC Circuit Court of
Appeals said it best in a 1991 case that
the ‘“‘freedom of choice is a matter at
the very center of our national labor
relations policy, and a secret election
is the preferred method of gauging
choice.”

Although the secret ballot process
has served workers and unions well,
the right to a secret ballot election is
now under serious threat.

Already passed by the House, the
Employee Free Choice Act would take
away a worker’s right to a private vote
for union representation. Simply put,
the passage of this legislation would
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deny American workers the choice to
freely and privately choose whether to
join a union by replacing the secret
ballot process with a card-check proc-
ess. So we would be telling our workers
that instead of having the right to a
federally supervised election by secret
ballot, that gets tossed aside and we
now use a card-check process—some-
body coming up and saying, ‘‘do you
want to sign this?”’

What is fascinating—and I have been
involved in this business for 5 years as
a Senator, 8 years as a mayor, and in
the attorney general office for 19 years.
I worked on a lot of issues—I hear a lot
of discussion by my colleagues about
some of the concerns impacting Amer-
ican workers today, the challenges we
face in dealing with globalization and
the pressures of working people. We
should deal with those, but this is not
the answer. This is not the answer to
the issues and concerns being raised.
Taking away the right to a secret bal-
lot is not the answer.

Under the card-check process, there
is no ballot, no voting booth, no ballot
box, and no privacy for the worker’s
choice. Rather than a ballot, there is a
union authorization card. Rather than
the safe confines of the voting booth,
the worker is surrounded by union
members, and employers, as he or she
considers the union authorization card.
Rather than the privacy afforded by
the secret ballot process, a worker’s de-
cision is publicly known.

The reality is that unions also fully
appreciate the importance of secret
ballot elections. For instance, when it
comes to wunion decertification—in
other words, when workers want to ter-
minate union representation—the
unions believe in secret ballot elec-
tions, which the AFL-CIO has charac-
terized as ‘‘the surest means for avoid-
ing decisions which are the result of
group pressures and not individual de-
cision.”

I want to protect individual deci-
sions. In the Senate, we should protect
the sanctity of individuals’ decisions,
and we should protect the sanctity of
federally supervised secret ballot elec-
tions. Certainly, if they are good
enough for decertification, they should
be good enough for union organizing.

I come to this debate with a strong
and successful record of working with
unions and fighting for American
workers, including increasing the min-
imum wage and supporting collective
bargaining rights for public safety
workers. Again, I was mayor of St.
Paul for 8 years, and during that time
we settled every contract at the bar-
gaining table. I am also proud of the
support I have received over the years
from the police unions, fire unions,
building trade unions. That support is
very important to me and I remain
fully committed to the collective bar-
gaining process.

The legislation pending before this
body hurts workers, and it is on that
basis that I cannot support it.
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As we soon celebrate the July 4 holi-
day, we should honor our Nation’s free-
doms and liberties by ensuring that a
worker’s fundamental rights to a se-
cret ballot election is protected. We
should do so out of respect for our Na-
tion’s founding principles, so workers
can make important choices about
their workplaces and livelihoods with-
out fear of repercussions for expressing
their honest opinions. That is the sim-
ple fairness on which our whole system
has rested.

The PRESIDING OFFICER. The Sen-
ator from Utah is recognized.

Mr. HATCH. Mr. President, the pro-
ponents of this measure have tried to
make the case that unions are good
and that they deliver higher wages,
benefits and overall prosperity for
their members. Whether that is true or
not is not the issue we are debating
here today.

In fact, I am struck by the irony of
the proponents’ argument. If unions
are so valuable to working Americans,
unions should not have any difficulty
winning an NLRB-supervised represen-
tation election. What do good unions
have to fear from secret ballot elec-
tions?

Whether unions are good for workers
is beside the point. This debate is
about the method by which workers
are allowed to choose a union.

If workers want to have a union in
their workplace, they should be able to
freely vote for one. But, workers can-
not make this decision freely with ei-
ther the employer or the union looking
over their shoulders.

Card check is a recipe for legalized
harassment and intimidation. The Sen-
ate should not allow this measure to
pass.

Mr. President, I want to speak
against cloture on the so-called Em-
ployee Free Choice Act, because it pro-
motes neither freedom nor choice for
employees when it comes to union rep-
resentation. Rather, the card-check
certification, the binding interest arbi-
tration, and the penalty sanctions of
the so-called Employee Free Choice
Act would deprive employees of their
freedom and choice in union represen-
tation that the National Labor Rela-
tions Act guarantees them and that
the National Labor Relations Board se-
cures for them.

The supporters of the so-called Em-
ployee Free Choice Act claim that the
current system is broken and that the
so-called Employee Free Choice Act
will correct the deficiencies of the cur-
rent system. However, they are mis-
guided, because there is no free choice
when an employee is bound by signa-
tures on union authorization cards in-
stead of votes in a secret ballot elec-
tion made after an employee can learn
about the advantages and disadvan-
tages of union representation.

There is no free choice when a Gov-
ernment-appointed arbitrator decides
the terms of a union contract that is
binding for at least two years and em-
ployees are denied the right to vote on
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whether to accept the union contract.
In other words, it’s mandatory arbitra-
tion on both the employees and the
company.

Contrary to the claims of the sup-
porters of H.R. 800, the National Labor
Relations Act is effective in providing
for and protecting the free choice of
employees in union representation. In
fact, current statistics from the Na-
tional Labor Relations Board dem-
onstrate that the system does work.

In a recently released study of statis-
tics for 2006, the win rate of unions in
secret ballot elections supervised by
the National Labor Relations Board
has increased for the tenth consecutive
year. That is correct—unions have a
rising in secret ballot elections over
the span of the last 10 years.

For example, in 2006, the union win
rate was 61.5 percent of all representa-
tion elections, which was up from 61.4
percent in 2005. Since 1996, unions have
won more than 50 percent of all NLRB-
supervised elections in each year.
Thus, secret ballot elections supervised
by the National Labor Relations Board
are effective and time-honored avenues
for employees to express their free
choice on union representation.

More significantly, unions are win-
ning well over 50 percent of these se-
cret ballot elections. Yet the sup-
porters of this bill, H.R. 800, now want
to cast aside this effective system and
give unions the ability to increase
membership and dues by a forced card
check system and a guarantee of a
Government-imposed initial union con-
tract.

Additional proof that the National
Labor Relations Board is conducting
union representation elections in an ef-
ficient and timely manner is found in
reports from the Board itself. For 2006,
the median time between the filing of a
union’s election petition and the elec-
tion was just 39 days. In addition, 94.2
percent of all initial union representa-
tion elections were held within 56 days
from the time the union filed its elec-
tion petition.

In short, the system is not broken.
Rather, the system works, and it works
in favor of unions in over 50 percent of
these secret ballot elections. If there is
a breakdown as unions claim, then it
may be that it is with unions and their
appeal and message to the working
men and women of this country. The
reason unions are fighting for passage
of the so-called Employee Free Choice
Act is that they are fighting to main-
tain their political relevance. Accord-
ing to the Bureau of Labor Statistics of
the U.S. Department of Labor, unions’
membership of the private sector work-
force in this country is only 7.4 percent
today. This is down from 7.8 percent in
2005. It is a continuation of the decline
in union membership from 20.1 percent
in 1983.

Thus, the so-called Employee Free
Choice Act is not as important and im-
perative as organized labor has claimed
because it does not protect the free
choice of employees in union represen-

S8333

tation. It has nothing to do with lev-
eling the playing field in a globally
competitive market. Rather, the so-
called Employee Free Choice Act is a
quintessential political power play. It
is about changing the law by turning
your back on one of the hallmarks of a
democratic society—a secret ballot
election—and by supplanting the col-
lective bargaining process with a feder-
ally mandated union contract. With
these changes in the law, it will be
easier for unions to increase member-
ship by forced card check and to in-
crease their financial dues to sprinkle
around so that unions can maintain
their political influence which is dis-
proportionate to their shrinking mem-
bership.

I encourage my colleagues to stand
up for working men and women by op-
posing this ill-advised legislation.

Mr. President, I think it is time that
somebody stood up to defend the hard-
working career employees of the Na-
tional Labor Relations Board, NLRB,
who are under attack from organized
labor and who are being demeaned by
this legislation, this so-called Em-
ployee Free Choice Act.

As I said, in 1978, during the labor
law reform debate, the NLRB is one of
the finest and most efficient organiza-
tions in the Federal Government, and
its lawyers serve the public interest by
representing the Nation’s employees—
not unions or employers but employ-
ees. They are among the best lawyers
in Government or, for that matter,
anywhere in the private sector, any-
where in private practice law firms,
and their representation of employees
is free of charge. Although I certainly
do not always agree with the NLRB or
its decisions, I have consistently de-
fended the agency over the 31 years I
have been in the Senate.

NLRB lawyers in Washington and
throughout the country in regional and
subregional offices are among the most
dedicated protectors of employee
rights—apparently even more so than
unions if one considers the unions’ po-
sition on H.R. 800 denying secret ballot
rights of employees and depriving em-
ployees of a vote on wages and terms
and employment conditions resulting
from a federally imposed union con-
tract.

If H.R. 800 were to pass, NLRB law-
yers would have to become, in effect,
handwriting analysts, making sure em-
ployee signatures on union-solicited
authorization cards are not forged or
fraudulent. The proud record of the
agency and its lawyers in conducting
secret ballot elections for union rep-
resentation and in protecting the
rights of employees in the election
process would be history. The voting
booth, the ballot box, the American
flag, the NLRB agent standing guard to
make sure the election is conducted
without intimidation or coercion by
unions or employers—all that would be
thrown out and replaced with one role:
simply counting union authorization
cards submitted by union organizers.
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With that, of course, would potentially
come the loss of career NLRB jobs,
since how many handwriting experts
does the NLRB have or need? They de-
serve better treatment from organized
labor, as do the employees the NLRB
seeks to protect.

Lost also under H.R. 800 would be the
significance for employees of walking
into the voting booth to cast a private
vote for or against a union. After all,
under the card check system in H.R.
800, employees do not get to vote
against union representation even
though they will be bound by principles
of majority rule and exclusive rep-
resentation.

Let’s get that clear. If 50 percent of
the employees plus one sign cards, the
other 49.9 percent are disenfranchised.
If they don’t want a union, that is
tough; they are automatically union-
ized. That is not right. Under the card
check system in H.R. 800, employees do
not get to vote against union represen-
tation even though they will be bound
by principles of majority rule and ex-
clusive representation. Their vote, if
one can call it that, is not signing a
card, assuming they are even asked to
sign a card, which is far different from
having the opportunity of saying no.

Under the current NLRB secret bal-
lot election process, all employees des-
ignated as an appropriate unit get to
vote, even though some may not exer-
cise that right. Under the card check
system in H.R. 800, apparently all a
union organizer has to do is define a
unit of employees appropriate for col-
lective bargaining—for example, a
group of employees who share a com-
munity of interest—and then solicit
authorization cards from a majority of
employees in that unit. Once the orga-
nizers reach signatures from 50 percent
plus one, all they do is then take the
signed cards to the NLRB for certifi-
cation, regardless of what the other 50
percent of the employees really feel
about the process.

As under current law, of course, the
NLRB may make a determination that
the unit is an appropriate unit for bar-
gaining, although not necessarily the
appropriate unit. However, under the
card check process of H.R. 800, the
other 49 percent of the employees may
not even know until after the fact that
they were part of a petitioned-for-bar-
gaining unit since they would never
have been given an opportunity to vote
or even asked to sign union authoriza-
tion cards. At least under the current
system, they are notified that they are
part of a petitioned-for-bargaining unit
and given the opportunity to vote for
or against the union in a secret ballot
election.

There are many victims of H.R. 800—
employees, employers, the NLRB and
its career employees and, most impor-
tantly, sound national labor public pol-
icy. The only winners under H.R. 800
would be the union leaders and those
who slavishly do their bidding in ex-
change for political support.

Of course, I believe those who vote
against cloture on the motion to pro-
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ceed to H.R. 800 will be the true polit-
ical winners since we will have joined
the majority of Americans for pro-
tecting the rights of employees
through a secret ballot election and
against fear, coercion, and intimida-
tion by union organizers to have em-
ployees sign union authorization cards.
We will have stood by employees and
not the union bosses. By defeating clo-
ture on this radical legislation, we will
have prevented the economic catas-
trophe of having federally appointed
arbitrators impose wages, benefits, and
terms of employment.

Ultimately, the employees will be
the winners by stopping this
antiemployee legislation.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, the de-
bate we are having in the Senate on
the Employee Free Choice Act is about
workers’ rights. It is about the plight
of the American worker. It is about
workers being able to organize. And my
guess is that the Senator from Illinois,
the Presiding Officer, perhaps even the
Senator from Utah, was in the Cham-
ber of the House some years ago when
a man from Poland came to speak to
us. I want to recount that today be-
cause I want to recount how strongly
our country felt then and how much we
admired the man from Poland who
spoke to a joint session of Congress and
what it means symbolically for work-
ers to be able to organize.

It was interesting to watch from afar
an organization called Solidarity in
Poland, a group of workers organized
under the banner of Solidarity. Well,
one day, in a joint session of Congress,
we heard from a foreign leader.

The joint session is full of pageantry.
The House and the Senate are gathered
together in the Chamber of the House,
and the Doorkeeper announces the Su-
preme Court, then announces the Cabi-
net Secretaries, then the Senate Mem-
bers, and then everyone is in the Cham-
ber. And usually they announce the
President of the United States as he
comes to give a State of the Union Ad-
dress, or perhaps, on rare occasions, a
special message. On even rarer occa-
sions, they will announce a foreign
leader.

On this day, the Doorkeeper of the
House of Representatives announced
Lech Walesa from Poland, and this
rather short, chubby man came for-
ward, with a handlebar mustache. He
came to the dais in the House of Rep-
resentatives. The applause began and
continued and continued and contin-
ued. This man, Lech Walesa from Po-
land, began speaking, and he gave an
enormously powerful speech. Here is
what he said.

The
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He reminded us that it had been 10
years prior to that time, on a Saturday
morning in a shipyard in Gdansk, Po-
land, that this man had been fired as
an electrician in that shipyard. He was
leading a strike of Polish workers in
that shipyard against the Communist
government.

He recounted that on that Saturday
he was seized by the Communist secret
police and beaten, and he was beaten
badly. He was taken over to the side of
the shipyard and was hoisted on top of
and thrown over the barbed-wire fence,
and he lay on the ground face down,
bleeding, outside of that shipyard won-
dering what to do next.

What should this man, this unem-
ployed electrician who had now just
been beaten by the Communist secret
police and thrown over the barbed-wire
fence at the shipyard in Gdansk, Po-
land, what should he do next? He lay
face down on the ground wondering.

The history books tell us what he did
next. He pulled himself up off the dirt,
brushed himself off, and climbed back
over the fence into the same shipyard
to continue leading the strike. And 10
years later, he was announced at the
back door of the House of Representa-
tives as the President of the country of
Poland. This man, Lech Walesa, was
not an intellectual, not a soldier, not a
businessman, and not a diplomat. He
was an unemployed electrician leading
an organization called Solidarity,
which is an organization about work-
ing people.

These workers risked everything in
pursuit of one central idea—that people
ought to be free to choose their own
destiny. And because of Solidarity and
because of the work they did, they
threw off the yoke of communism, the
heavy boot of communism that existed
in Poland, and Poland became free.
Then it happened in Czechoslovakia,
and then Romania, and East Germany.
They lit the fuse that caused the explo-
sion that got rid of communism in
Eastern Europe.

Here is what Lech Walesa said about
what happened inside that shipyard
and the years following. He said: You
know, we didn’t have any guns—the
Communist government in Poland had
all the guns. We didn’t have any bul-
lets—the Communist government had
all the bullets. We were a bunch of
workers armed with an idea that peo-
ple ought to be free to choose their own
destiny.

And he said: My friends, ideas are
more powerful than guns.

This country loved Solidarity. Ron-
ald Reagan, the American people, the
Congress—we embraced these workers
of Poland—Lech Walesa and the coura-
geous workers who followed him, work-
ers organizing under a banner called
Solidarity. The ability to form labor
organizations, the development of what
those organizations mean to people,
was key to defeating communism and
to the cause of freedom. Think of what
labor meant to Eastern Europe. It was
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the spark. Yes, workers organizing rep-
resented the spark that defeated com-
munism in BEastern Europe. These were
ordinary people with extraordinary
courage, uncommon valor.

When Lech Walesa spoke from the
dais in the House of Representatives 10
years after he was beaten in that ship-
yard, 10 years after laying face down in
the dirt wondering what to do next, he
showed up at the door of our legislative
Chamber as the President of this coun-
try saying: Ideas are more powerful
than guns.

Now, fast-forward to today, a time
when workers in this country all too
often are left behind, especially work-
ers who are working hourly jobs. Work-
ers who are going to work wondering
whether they will have a job tomorrow
because their employers are becoming
bigger and stronger and more powerful.
Employers that have decided that the
bottom line is what is important and
that they can actually increase their
profits by moving jobs overseas. So,
they think, we will just tell our work-
ers: You know what. You are just like
wrenches. We can use you and throw
you away, and we will move the job to
Sri Lanka, to Bangladesh, to India, or
to China. So American workers are
told: You don’t matter much.

I have been on the Senate floor 100
times talking about all of these compa-
nies that have decided they want all
the benefits America has to offer, but
they don’t want to hire Americans.
They want to produce their products
elsewhere, where they can pay pennies
an hour. What has happened in recent
years to the American workers is
downward pressure on their income,
fewer retirement benefits, fewer health
care benefits, the threat of seeing their
jobs moved overseas. One might ask, if
labor organizing is so effective, why is
this occurring in this country? Why
can’t workers get together to represent
the countervailing power against big
companies so workers get their fair
share of the income?

The answer is the deck is stacked
against them at this point. That is why
there is legislation on the floor of the
Senate today being considered to try to
see if we can’t give people the opportu-
nities to organize effectively once
again.

Do you know that in nearly one-half
of the cases in this country, 2 years
after workers have already voted to
form a union they still don’t have a
contract because the employer refuses
to bargain with the union—2 years
after the employees voted to form a
union and they have not yet been able
to form a union. Let me say that again.
In almost one-half the cases where
they have already decided to vote to
form a union, 2 years later workers do
not have a contract. Why would that be
the case? Because there are a dozen
ways for employers to fight it and pre-
vent it. This legislation is legislation
that says let’s try to even up the score
a little bit, provide some balance, pro-
vide some opportunity for workers to
get together to organize.
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The evidence is pretty overwhelming.
The income of workers who have the
capability of organizing is significantly
different. Cashiers at grocery stores
and other stores earn 46 percent more
if they are union than if they are non-
union. Union food preparation workers
earn nearly 50 percent more than non-
union workers. Union maids and house-
keepers earn 31 percent more than
their nonunion counterparts. Union
workers are twice as likely to have em-
ployer-sponsored health benefits and
pensions at work. They are four times
more likely to have a secure defined
benefit pension plan than nonunion
workers. Those facts are pretty clear—
they are the benefits of workers being
able to organize.

The legislation we have before us is
legislation that says we think the right
of people to organize is very important.

I have talked at length on the floor
about these issues as well. I spoke
about James Filer many times. James
Filer died, I said, of lead poisoning. He
was shot 54 times, I guess that is lead
poisoning. In Ludlow, CO, shot 54
times. Do you know why James Filer
was shot 54 times? Because he believed
people who were sent down under-
ground to dig for coal, to mine for coal,
ought to be able to have two things:
No. 1, work in a safe workplace and,
No. 2, be paid a fair wage. Because
James Filer spent his life working for
that, believing that workers who go
underground ought to get a fair day’s
pay and ought to work in a safe mine,
he was killed.

I could give you other names of those
who have fought for workers’ rights,
risked their lives fighting for workers’
rights. This country has been better
and moved forward as a result of work-
ers being able to organize.

Yes, we need entrepreneurs, we need
capitalists, we need investors, we need
incentives—we need all the things that
come together in this society to suc-
ceed. But we need workers. Workers
are not disposable. The American
worker is not disposable. Workers rep-
resent one of the significant building
blocks of progress in this country.

In recent years, what has happened
to us is we have decided American
workers should compete against a dif-
ferent standard. The standard is some-
one in China working for 30 cents an
hour. If you can’t compete against
that, tough luck, you lose your job.

I will not go through all the stories.
I could stand here for hours telling sto-
ries, company after company, about
that. But the fact is, American workers
have struggled. The struggle in this
country has taken place for a century,
to lift our standards up: Safe work-
place, child labor laws, wage-and-hour
laws, minimum wages, the right to or-
ganize. For a century, we went through
that process and we lifted America up
and expanded the middle class dramati-
cally. That has been the success of this
great country.

Now we are seeing, brick by brick,
that foundation being taken apart.
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This legislation is one piece of the rem-
edy. It says, if we care about and stand
for and believe in the right of workers
to organize, then that right has to be a
right we expect to be available to
workers, rather than a right that is ab-
rogated by employers who do not want
to have anything to do with workers
who organize.

The stories are endless about the bad
things that happen to workers who try
to organize. One in five active union
supporters is illegally fired during
union-organizing campaigns—20 per-
cent are fired. In 78 percent of the elec-
tions, employers require supervisors to
deliver anti-union messages to the
workers whose jobs they pay and con-
trol. In 51 percent of the elections, em-
ployers force workers to attend closed-
door, anti-union meetings, and they
threaten to close the workplace if em-
ployees vote for union representation.

These are a few of the one-sided elec-
tion rules that tilt the playing field in
favor of the management of the com-
pany. The worker hardly stands a
chance. That is what is happening.

For all of the hyperbole that is try-
ing to scare people about it, this legis-
lation is very simple, and it is very
democratic. If the majority of employ-
ees in a workplace sign up to decide
they want to organize as a workplace,
then this country ought to respect
that. That is why we need legislation.

I started by talking about Lech
Walesa and Solidarity. It is not only
foreign workers who organize whom we
should respect. We should respect the
right of workers in this country who
organize as well.

I would like to hear someone on the
floor of the Senate stand up—I have
not heard that yet—but stand up and
say Circuit City is a wonderful example
of where we ought to head in this coun-
try. Circuit City announced one day, in
a newspaper account, that they decided
to get rid of some 3,400 of their work-
ers. Their CEO apparently authorized
that announcement to be made. The
CEO was making $10 million a year and
3,400 workers were to get fired because
they were making $11 an hour, and that
was too much money to be paying
American workers. So Circuit City
said—again with a CEO and other ex-
ecutives making millions of dollars a
year—we will fire 3,400 people and re-
hire people at $8 an hour and save
money.

I suppose you can save money that
way. I am not sure that is a particu-
larly good message to American work-
ers: Come work here, get some experi-
ence here and by the time you get some
experience, we think we can find some-
body who will work for less money
than you. That’s the message: we pre-
fer to have inexperienced workers rath-
er than experienced workers, we think
$11 an hour is too much for you and
your family. What kind of a message is
that? I didn’t hear anybody talk about
that much. It was one big yawn around
here with that sort of thing.

That kind of approach, that I think
devalues the workforce in this country,



S8336

is something I think we ought to care
about. The underlying legislation we
are talking about is something we
ought to care about as well because it
stands up for American workers. It
says, in this country, we live free. If
you want to organize, you have a right
to organize and the rules ought to be
fair. The deck ought not be stacked
against you. That is why we have legis-
lation being considered today and I am
pleased to support it.

I yield the floor.

The PRESIDING OFFICER
SALAZAR). The Senator from Utah.

Mr. HATCH. Mr. President, I ask
unanimous consent that Senator BOND
be given the floor immediately after
my remarks and I be granted up to 5
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, I listened
very carefully to my friend from North
Dakota. He is a friend and very fine
man and good Senator, but I have been
a little bit amazed at some of the
things he said. First, I have only been
here 31 years, but I was one of those
who did a lot to help Lech Walesa. My
dearest friend in the labor movement
happened to be the international vice
president of the AFL-CIO, Irving
Brown. Irving Brown headed our tri-
partite representation at the Inter-
national Labor Organization in Gene-
va, Switzerland. He was probably the
most respected labor leader in the
world. He took on the Soviets and their
phony trade union organization that
was trying to take over the French
docks and he beat them. He risked his
life every day of his life for free trade
unionism, internationally.

When he died I was, as far as I could
see, the only Republican invited to his
memorial service. He went into Paris
at the end of the Second World War—
before the end of the Second World
War—through the underground, and
stayed there and helped topple the
Nazis and then stayed there and de-
feated the Communists who tried to
take over the French docks. If they had
been able to do that, they would have
had a worldwide trade union that
would have been anything but in the
best interests of the workers. He was
the one who came up with the idea for
the National Endowment for Democ-
racy, and I worked very hard to get
that enacted here and also was one of
the first members of the board of direc-
tors of the National Endowment for
Democracy.

I think he would have been horrified
with what this bill does, taking away
the right of workers to have a secret
ballot election and replacing it with
the ability of 50 percent of the workers
plus one, who sign cards, mandating a
union for every other employee. The
fact of the matter is, doing away with
secret ballot elections is anything but
Democratic.

I have to say I am amazed they are
trying to sell this to the American pub-
lic. T don’t think they can. They can’t

(Mr.
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sell it to the union members out there,
roughly 70 percent of whom are against
doing away with secret ballot elec-
tions—and for good reason. Once they
start down that road, then you can
have Government interference and a
whole bunch of other interferences that
will take away people’s freedoms and
rights.

This bill is a disgrace. Even worse is
the mandatory arbitration this bill im-
poses on employers and employees for
up to 2 years if they do not agree with-
in 90 days of collective bargaining,
which usually always takes longer, and
30 days of mediation. Then the Federal
Government can step in and determine
the wages, terms, and conditions of em-
ployment.

That is a ridiculous approach. That is
even more dangerous than the card-
check part of this. I can tell you this,
as one who helped Lech Walesa, who
met with him in Gdansk, who had din-
ner with him over in Gdansk, and also
with Father Jankowski, who was the
Catholic priest who held mass on the
docks with guns trained upon his back,
all T can say is I do not think their be-
lief in free trade unionism consisted of
having a card check system. A system
that would bind 100 percent of employ-
ees to a union when only 50 percent
plus 1 decided to unionize through a co-
erced and nontransparent signing of a
card.

I yield the floor.

The PRESIDING OFFICER (Ms.
STABENOW). The Senator from Mis-
souri.

Mr. BOND. Madam President, I rise
today to express my strong opposition
to H.R. 800, the misleadingly named
Employee Free Choice Act or card-
check bill. As Americans, we cast se-
cret ballots when we vote for the Presi-
dent, Congress, Governors, mayors, and
city council members. Yet this bill
would take away that essential right
within the workplace.

It reminds me of the story from my
home country, Audrain County, Mis-
souri, often called the ‘‘heart of little
Dixie” in Missouri, because it was set-
tled by Democrats. The folklore has it
that in the 1864 election, when Presi-
dent Lincoln was running for reelec-
tion and everybody had to stand up on
the courthouse steps and announce for
whom they were voting, one brave or
foolhardy soul got up and said he want-
ed to cast a vote for Abraham Lincoln.
To show you how kind and generous
and hospitable the people of Audrain
County were, they gave him a full 24
hours to get out of town. While I can-
not document that story with the
names of the specific individuals in-
volved, that is an example of why a se-
cret ballot is important.

A secret ballot allows people to exer-
cise a free choice without fear of coer-
cion from either side, either manage-
ment or fellow workers who support
management or fellow workers who
support a union and union organizers.

Rather than enhancing and enabling
secret ballots within the workplace,
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this bill would eliminate that choice.
Under the so-called card-check bill, an
employer would no longer carry the
right to demand a secret ballot elec-
tion in order to certify a union as the
employee’s bargaining unit. The reau-
thorization of the National Labor Rela-
tions Act of 1947, the original bench-
mark for secret ballot union elections,
was enacted to safeguard the rights of
workers and the companies they
worked for, to promote collective bar-
gaining, and to restrain certain private
sector labor and management prac-
tices, which could pose a threat to the
general welfare of workers, to business,
and to our Nation’s economy.

Now, as we all know, NLRA allows
for an exception to the rule of a secret
ballot election. If an employer is will-
ing to accept union authorization cards
that have been signed from a majority
of the employees represented, the orga-
nized union becomes the bargaining
unit for that specific group of workers.

Therefore, as you see under existing
law, there are exceptions which allow
for authorization cards to be accepted.
But to remove completely the ability
of workers to have a confidential and
private vote on whether they choose to
become a part of a union is utterly ob-
jectionable and goes against all of the
principles we hold so dear in this de-
mocracy.

I feel that this ill-advised legislation
will replace a federally supervised se-
cret ballot election process with a sys-
tem that would open the door for har-
assment, intimidation, coercion, for-
gery, and fraud. If enacted, this bill
would permit union organizers to gain
signatures from workers wherever they
feel free to do so. Therefore, as a re-
sult, a worker could see an organizer
choose to show up at the place where
he or she eats, at their residence, or at
a family outing just to obtain a signa-
ture for representation.

Might I say also my constituents,
who are small businesses, who know
their employees on a first-name basis,
are violently opposed to this kind of
working operation. The small busi-
nesses are the dynamic engine that
keeps this economy growing. They are
creating the jobs, they are the ones
that grow. If they thought they could
have a union imposed upon them by
card check, without going through a
secret ballot, it would kill the ability
of those small businesses to grow and
hire more workers.

In fiscal year 2005, the National
Labor Relations Board conducted 2,745
elections. It is interesting to note that
1,604 secret ballot elections were won
by organized labor. Therefore, the total
percentage of elections won by labor
unions was 55 percent.

In 2004, organized unions won 51 per-
cent out of 2,826 total elections con-
ducted that year. During the Clinton
administration in 1994, organized labor
won only 44 percent of the total secret
ballot elections.

According to a polling report con-
ducted in January of this year, out of
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the many individuals who were asked
whether they would prefer an author-
ization card over secret ballot, 89 per-
cent of those polled overwhelmingly
chose the secret ballot.

As you see from the numbers, em-
ployees who have a real free choice of
confidentially deciding whether to be-
come part of the union have freely been
able to employ their given right for
union representation if they choose. In
the last few years, under the secret bal-
lot election, a majority of workers
have decided to join a union. If a ma-
jority of prospective union employees
does not wish to join, then they have a
right, by secret ballot, to decline.

If labor unions are continuously in-
creasing their election win margin
each fiscal year, why prefer to use a
system that threatens the protective
rights of the confidential vote for each
employee? Why not leave the ultimate
decision to the employees where sup-
port for the secret ballot continues to
remain strong?

The answer to that question may be
in the fact that while secret ballot
elections recently produced a victory
of 55 percent in 2005, it does not match
the success of a 90-percent win rate
that the card-check system produces.

Many small businesses back home in
Missouri have come to me and ex-
pressed concern with this bill, from
machinists to mechanics to food dis-
tributors, and many other small com-
panies. They have all voiced their re-
sistance, distrust, and strong opposi-
tion to this bill.

We must understand that over 93 per-
cent of our Nation’s businesses have
fewer than 100 employees. This bill
would place a heavy burden on the live-
lihood of these small businesses, since
they are the least likely to have expe-
rience in labor negotiations or have ex-
perienced legal counsel to represent
them. They have to work on a first-
name basis with their employees. They
know what their challenges are. They
know who they are, and they are in the
best position to be able to help their
workers. But they don’t want to have
the threat of a nonsecret ballot impos-
ing a union on them.

Passage of the bill will mean that
unions could unfairly target consider-
ably smaller businesses, more than be-
fore, given that the amount of re-
sources necessary to organize a busi-
ness would be significantly less. Pro-
hibiting a secret ballot for the purposes
of assisting organized labor with ef-
forts to bolster membership is not the
remedy needed to ensure every work-
er’s right to a safe, confidential, union
election, where their God-given rights
to a secret ballot, which we hold dear
in the United States, would be denied.

I urge my colleagues not to permit
this bill to go forward.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.
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IMMIGRATION REFORM

Mr. SESSIONS. Madam President, I
thank my able colleague from Mis-
souri. He is one of our most valuable
and able members in the Senate. I
value his thoughts on that and share
his thoughts, actually.

I want to move off of that and some
of the comments that Senator DORGAN
had about working Americans and
what they are facing today.

I remember addressing this point last
yvear in the debate on immigration. I
think it was at night when not many
people were on the floor. Senator KEN-
NEDY was here. I raised the question of
what was happening to wages of work-
ing Americans as a result of large-scale
immigration, and quoted professors
and experts who had demonstrated that
where those areas—where immigration
reached its highest levels, wages had
gone down for workers; they hadn’t
gone up.

Now we are told that businesses can-
not get workers, and we are told we are
at full employment, but apparently
something is awry if wages are not
going up in many areas.

I want to mention to you what we
have with regard to the immigration
bill that is coming before us. We will
have cloture vote on it in the morning.
This is what I want to say to my col-
leagues. The legislation promises that
it will bring legality to the system.
They say we have an illegal system and
we have got a comprehensive plan to
fix it.

What does our own Congressional
Budget Office say? They just did an
analysis of it. The Congressional Budg-
et Office looked at the legislation that
is proposed. They made an opinion
about how much it would cost the U.S.
Treasury. It was about $30 billion over
the next 10 years; not for the cost of
enforcement, just the cost of additional
social and welfare benefits provided to
those who are here illegally, who will
be made legal.

They made that analysis, and they
also made one more analysis that is so
stunning and so remarkable that I re-
main baffled that my colleagues have
not picked up on it. What the Congres-
sional Budget Office, our own budget
office—a budget office that answers to
the House, answers to the Senate, an-
swers to the majority leader, HARRY
REID, answers to the Speaker, NANCY
PELOSI—the Congressional Budget Of-
fice concluded that net illegal immi-
gration, after the passage of this bill,
would only be reduced 13 percent.

Now what kind of reform is that, I
ask my colleagues? I submit to you
this is not a reform. A fix that is sup-
posed to bring legality to a system
that only reduces illegality by 13 per-
cent. Last year we arrested 1 million
people entering our country illegally.
These are huge numbers. I would have
thought we would want to see an 80 or
90 percent reduction of illegality at our
border. This is a bill that by our own
evaluation does not bode well.

There is another factor that many of
my colleagues probably do not know,
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have never understood. My staff has
worked very hard to account for the
actual flow of legal immigration into
the country. In the next 20 years, this
country, if this bill is passed, will see a
doubling of the legal permanent resi-
dents in America. That is the number
of people who are given a green card.
That is the next step to citizenship.
Anybody with legal permanent resi-
dence can move on to citizenship. It
will double the number of legal perma-
nent residents, which is what we call
green card holders.

So we are not going to have any re-
duction in illegality, and we are going
to have a major increase—a doubling of
legal immigration. I am worried about
that. We have been talking here about
this debate about card check and
unions. What it is about is wages and
fairness for American workers, is it
not?

Mr. Tonelson testified at one of our
hearings before the Senate Judiciary
Committee. This was a hearing I re-
quested and asked for. We were able to
get him, and he testified about areas in
construction, in meat packing, in res-
taurant work, where there was high
level of immigration from 2000 to 2005.
Wages went down. You bring into this
country more wheat, the price of wheat
will go down. You bring into our coun-
try more cotton, the price will go
down. Bring in more iron ore, the price
of iron ore will go down. You bring in
more labor, the price of American labor
will go down. That is a fact.

I support a legitimate guest worker
program. I believe we do have certain
needs in certain industries and situa-
tions such as Hurricane Katrina where
the need was so dramatic on the gulf
coast. I know there are needs for some
guest workers, temporary workers. I
am prepared to help write legislation
which would meet that need. I believe
in immigration into America in gen-
eral. I am not asking that we slash the
amount of legal immigration into the
country. But I doubt most Americans,
when they hear about the great group I
affectionately call the ‘“‘masters of the
universe’” who met in secret and wrote
this bill, had any understanding that
their promise of comprehensive reform
of the illegal immigration system we
have today—and that is a fair way to
describe it—they had no idea this bill
would only reduce illegal immigration
by 13 percent. I don’t believe they had
any idea it would double the numbers
who were coming in legally.

That brings me to my point. The
longer this legislation has been out for
review, the less the public has liked it.
I can see why. If you remember, Sen-
ator REID first called the bill up. He ac-
tually called up the old bill that the
House wouldn’t even look at last year.
He let it sit for about a week and then
plopped down, on a Tuesday, an en-
tirely new bill, over 700 legislative
pages, and wanted us to vote on it by
Friday of that week. Why? That is
what they attempted to do. We pushed
back and said: No, this is a big issue;
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we can’t vote on Friday; we are not
going to vote this week. We fought
that, and they backed off. We had a
week’s break and came back. We got
back on the bill and proceeded with it
and had some amendment votes and
were moving along, and then Senator
REID pulled the bill off the floor on a
Thursday night. So we thought maybe
that was the end of it.

But after working on it, they decided
to bring it back up. It is going to be
brought back tomorrow. The bill is
filed. Cloture was filed. We now find
ourselves prepared to vote tomorrow
on whether to invoke cloture on the
motion to proceed, go to this bill, and
actually discuss it on the floor. We
know there are probably 51 Senators
who have committed to vote for final
passage of the bill. I think they have
made a mistake. Some probably didn’t
understand it fully. I am sure some are
uneasy about that commitment. But
more than 50, I am confident, are com-
mitted to voting for the legislation.
Some really think anything is better
than the current system. Maybe this is
better, they say. They are prepared to
vote for it. So by going to the bill, we
are setting ourselves on a pathway that
leads to final passage of legislation I
believe is not worthy of the U.S. Sen-
ate.

More than that, I urge my colleagues
to think about this. We have been
told—and if I am mistaken, I ask the
majority leader to tell me I am
wrong—that an unprecedented proce-
dure will be utilized to eliminate as
much time of debate as possible and to
completely control the amendment
process to this legislation in a way
that has never been done before in the
history of the Senate. It has never been
done this way. The majority leader is
going to fill the tree. He is going to file
a second-degree amendment. That
amendment will be divisible into a
number of different amendments so he
can say which amendments will be
voted on and which will not, and other
amendments will not be allowed to be
voted on. It is complete control of the
process. They will say: We adopted
some of your amendments, you com-
plainers. We have some of your amend-
ments in that group.

This process has been prepared with
the care and precision of the Normandy
invasion. This has been prepared me-
ticulously for weeks, how they are
going to move this bill through and
how they are going to control the
amendments. The amendments that
will be allowed, I am confident, will be
amendments they are confident they
have the votes to defeat or amend-
ments they don’t care if passed. But
they will not allow amendments to go
to the core of this agreement by those
masters of the universe who put it to-
gether, anything that would actually
threaten this legislation’s agreement
they put together.

Some have been told: Don’t worry,
Senator, vote for cloture tomorrow,
and we will let your amendment be
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voted on. If your amendment is se-
lected, it is likely that they have the
votes to vote it down or the crowd that
put this bill together doesn’t object if
it passes. But anything that really goes
at this mechanism, this special agree-
ment they have put together in secret
without committee hearings of any
kind, will not be allowed to be voted
on. That is a big mistake.

I say to my colleagues on the other
side of the aisle, I have been in the
Senate 10 years, most of which Repub-
licans had the majority. This procedure
was never used against the Democrats
when Republicans were in the major-
ity. This is the first time it has been
used in the Senate. What if it is used
against Senators in the future on both
sides of the aisle? The great free debate
this Senate is so proud of would be
eroded.

So for two reasons I urge my col-
leagues tomorrow to vote against clo-
ture. First, we need to have this bill
pulled down. We need to go back and
review what it is that has caused the
American people to reject it so over-
whelmingly. We need to find out why
the Congressional Budget Office has
concluded that it will reduce illegal
immigration by only 13 percent. My
goodness. We need to ask ourselves, do
we really want to double on top of that
the legal immigration into America?

What are we afraid of? Why is there
this obsession to move this flawed
piece of legislation through, utilizing
the unprecedented procedural gambit
to do so? I ask why?

Three weeks before we had the final
vote and Senator REID pulled it down,
after the debate continued a couple of
weeks ago, a Rasmussen poll showed
support for the bill in the high 20s.
Then fell to 23 percent, and the last
poll showed only 20 percent of Ameri-
cans supported this bill. Only 20 per-
cent of the American people said we
should pass this bill. A decent respect
for the opinions of the people who elect
us, I suggest—if nothing else, maybe
for our own self-interest—would call on
us to say: What is it that people are
worried about? Why don’t we pull this
bill and see if we can’t make a decent
piece of legislation that we could be
proud of and move it forward? What
possible reason is there to be obsessed
with just ramming it through this Sen-
ate? I am amazed. It takes my breath
away. There is every kind of reason to
suggest that we should pull the bill
down and work on it.

I will conclude with these thoughts.
Let’s don’t go forward tomorrow. Let
Members of the Senate say to those
who are promoting the legislation—one
former law officer called them man-
darins; I jokingly called them the mas-
ters of the universe—this legislation
will not work. They are good people.
They think they were doing good. But
the product they produced won’t work,
and the American people don’t like it.
I say vote against cloture tomorrow be-
cause a vote for cloture is a vote ulti-
mately to move this bill passage.
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No. 2, I say vote against cloture to-
morrow because unless the majority
leader declares otherwise, we will have
to assume that what we have been
hearing is correct, and he will use an
unprecedented procedure—a procedure
dubbed ‘‘the clay pigeon”—to com-
pletely control the amendment process
and to bring this bill up for final vote
with amendments only he has approved
in a minimal amount of time that can
be expended on such legislation. Any
legislation this big deserves time. Any
legislation this big or with this many
flaws deserves a lot of work.

I urge my colleagues, in light of
these factors and others they may per-
sonally care about—and there are
many more problems—to reject cloture
tomorrow. It would be a clear message
to the leadership that is trying to
move this legislation that we are not
going to have it. We want better legis-
lation, if you want us to pass it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. SANDERS. Madam President,
there is a widespread perception among
the people of our country that things
are getting worse, not better. Polls
seem to indicate that people feel that
life for the middle class in the last 10
years is not as good as it used to be. By
very strong numbers, the people of our
country believe the economy is getting
worse, not better. We are the greatest
country in the history of the world, but
there is something wrong when, if cur-
rent economic trends continue, the
young people in our country will have
a lower standard of living than their
parents. We are moving in many re-
spects in exactly the wrong direction,
and it is our job as Members of the
Senate to turn that around and to
begin making government work for all
people rather than just the wealthy
and the powerful who have so much
power over what goes on in this insti-
tution.

I rise in strong support of the Em-
ployer Free Choice Act. I commend
Senator KENNEDY for his leadership on
this issue.

Year after year, millions of American
workers have been working longer
hours for lower wages. In Vermont, it
is not uncommon for people to work
two jobs and on occasion work three
jobs in order to cobble together an in-
come in order to cobble together some
health insurance.

Consider the facts: Since 2001, median
household income has fallen by nearly
$1,300; wages and salaries now make up
their lowest share of the economy in
nearly six decades; the number of
Americans who lack health insurance
has grown by 6.8 million since 2001, to
over 46 million Americans without any
health insurance today; the number of
Fortune 1,000 companies that have fro-
zen or terminated their pension plans
has more than tripled since 2001. In-
deed, the middle class itself has
shrunk. Over 5 million more Americans
have slipped into poverty since the
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year 2000. So what we are seeing is the
average American worker working
longer hours for lower wages.

Today there are millions of Ameri-
cans who work who scarcely have any
vacation time whatsoever. People are
losing their health insurance, they are
losing their pensions, and they are sit-
ting around looking at the reality that
if we do not turn this around, their
kids will be even worse off than they
are—all at the same time technology is
exploding and worker productivity is
increasing.

Meanwhile, while the middle class
shrinks and poverty increases, cor-
porate profits today make up their
largest share of the economy since the
1960s. While the middle class is shrink-
ing, millionaires and billionaires in
this country have never had it so good
since the late 1920s.

Today, the wealthiest 1 percent of
Americans own more wealth than the
bottom 90 percent. The CEOs of our
largest corporations now earn 400 times
as much as the average worker. This is
not just an economic issue, this is a
moral issue. Is this what America is
supposed to be about, the wealthiest 1
percent owning more wealth than the
bottom 90 percent, and the gap between
the rich and the poor growing wider
every day, as the middle class con-
tinues to shrink. I do not believe that
is what America is supposed to be.

At the same time, workers are seeing
a decline in real wages, are being
forced to pay more for their health in-
surance, and are seeing their pensions
slashed. The CEOs of large corpora-
tions are making out like bandits.

Just one simple example: Several
years ago, the former CEO of
ExxonMobil, Lee Raymond, received a
$400 million retirement package—while
we are paying over $3 for a gallon of
gas, and ExxonMobil, last year, en-
joyed the highest profits of any cor-
poration in the history of the world.

But it is not just CEOs such as Mr.
Raymond. At a time when big banks
are ripping off American consumers by
charging outrageous interest rates and
sky-high fees, Richard Fairbank, the
CEO of Capital One Financial, received
over $300 million in total compensation
over the past 5 years.

While consumers have been getting
ripped off at the gas pump, Ray Irani,
the CEO of Occidental Petroleum,
raked in over $500 million in total com-
pensation over the past 5 years. And on
and on it goes, CEOs making out like
bandits, workers paying $3 for a gallon
of gas, losing their health insurance,
losing their pensions, losing their
homes.

The middle class is shrinking, pov-
erty is increasing, and millionaires and
billionaires have never had it so good.
It is our job to turn that around. There
are a lot of reasons for the growing in-
equality in our economy, and econo-
mists may differ, but there is clearly
agreement on some of the basic reasons
the gap between the rich and the poor
is growing wider and the middle class
is shrinking.
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The failure, up until very recently, to
raise the minimum wage is an obvious
example. Millions and millions and
millions of workers today—before the
new minimum wage goes into effect—
are making $5.15 an hour. Yes, the U.S.
Congress has provided hundreds of bil-
lions of dollars in tax breaks for the
wealthiest 1 percent, but we could not
raise the minimum wage until a few
weeks ago. That is certainly one of the
reasons poverty in America is increas-
ing.

Another reason is that unfettered
free trade, which forces American
workers to compete against desperate
workers in China, Mexico, and Viet-
nam, is also responsible for an increase
in poverty and a lower standard of liv-
ing for millions of American workers.
No, American workers should not be
forced to compete against desperate
workers in China who are making 30
cents an hour. That is not a level play-
ing field. That is wrong, and that is an-
other reason the middle class in this
country is in decline.

But perhaps the most significant rea-
son for the decline in the middle class
is the rights of workers to join to-
gether and bargain for better wages,
better benefits, and better working
conditions have been severely under-
mined over the years.

Today, if an employee is engaged in a
union organizing campaign, that em-
ployee has a one in five chance of get-
ting fired.

Today, half of all employers threaten
to close or relocate their business if
workers choose to form a union.

Today, when workers become inter-
ested in forming unions, 92 percent of
private sector employers force employ-
ees to attend closed-door meetings to
hear antiunion propaganda; 80 percent
require supervisors to attend training
sessions on attacking unions; 78 per-
cent require supervisors to deliver
antiunion messages to workers they
oversee; and 75 percent hire outside
consultants to run antiunion cam-

paigns.
In 2005 alone, over 30,000 workers
were discriminated against, losing

wages or even their jobs, for exercising
their constitutional right of freedom of
association—a right guaranteed under
the Constitution of the United States.

Further, Human Rights Watch has
said:

Freedom of association is a right under se-
vere, often buckling pressure when workers
in the United States try to exercise it.

The right to come together to form a
union is a constitutional right. It is
under severe, unprecedented attack
today.

Even when workers—who are faced
with all of these enormous obstacles—
win union elections, more than one-
third of the victories do not result in a
first contract for workers.

Today, corporate executives are rou-
tinely negotiating obscenely high com-
pensation packages for themselves, but
then they deny their own employees
their ability to come together to create
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better wages and working conditions
and better lives for themselves. That is
wrong. This Senate has to stand up for
those workers.

It is time to turn this around. It is
time to stand up for the working peo-
ple of this country. That is what the
Employee Free Choice Act is all about.

The House of Representatives did the
right thing when it passed the Em-
ployee Free Choice Act by a vote of 241
to 185 earlier this year. Now it is time
for the Senate to act.

This legislation is very simple. The
Employee Free Choice Act would sim-
ply allow workers to join unions when
a majority sign valid authorization
cards stating they want a union as
their bargaining representative. As
Senator KENNEDY has correctly pointed
out, card check recognition was the
law of the land in the United States
from 1941 to 1966. In other words, all
this legislation does is give workers
the same rights they had 41 years ago.

More than half of the U.S. work-
force—nearly 60 million workers—say
they would join a union right now if
they had the opportunity. Yet only 12
percent of the workforce has a union.
This is much different from other in-
dustrialized countries around the
world.

In Canada, where card check is the
law of the land, twice as many workers
belong to unions than in the United
States. In Britain, where card check
recognition is the law of the land, 60
percent of workers belong to unions.

What has strong union participation
meant for workers in other countries?
This is an important point to be made
because it is terribly important we in
the Senate see what is going on in the
rest of the industrialized world, see and
note the benefits workers around the
world are receiving that our workers
are not.

Just a few examples. In Finland,
where two-thirds of workers belong to
unions—guess what—unlike college
graduates in the United States who are
graduating $20,000 in debt, Finland pro-
vides a free college education, includ-
ing law and medical schools, to all
qualified citizens. That is pretty good.
They encourage young people to go to
college and graduate school tuition
free.

While the cost of childcare in the
United States is skyrocketing—mil-
lions of American families cannot af-
ford quality childcare—in Finland, day
care is free to all citizens.

Unlike the United States, where the
2-week vacation is becoming a thing of
the past, in Finland, workers are guar-
anteed 30 days of paid vacation and 60
days of paid sick leave.

In Norway, where the union partici-
pation rate is about 60 percent, women
receive 42 weeks of maternal leave at
full pay—full pay—while U.S. workers
only receive 12 weeks of unpaid mater-
nal leave.

In Belgium, France, and Sweden over
90 percent of workers belong to unions.
Workers in those countries all have
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much stronger pensions, health care,
childcare, and vacation benefits than
American workers.

In addition to the card check provi-
sion, the Employee Free Choice Act
would also stiffen penalties against
employers who illegally fire or dis-
criminate against workers for their
union activity during an organizing or
first contract drive.

Perhaps most importantly, this legis-
lation will make it easier for workers
who win union elections to negotiate a
first contract. We will end the situa-
tion where, when workers decide to
form a union—they go to negotiate—
the employer simply refuses to nego-
tiate.

In order to strengthen America’s
middle class, we have to restore work-
ers’ rights to bargain for better wages,
benefits, and working conditions.

After all, union workers in this coun-
try earn 30 percent more, on average,
than nonunion workers who are per-
forming the same jobs.

Madam President, 80 percent of union
workers have employer-provided health
insurance; only 49 percent of nonunion
workers do.

Madam President, 68 percent of union
workers have a guaranteed pension
through a defined benefit plan; only 14
percent of nonunion workers do.

Madam President, 62 percent of union
workers have short-term disability
benefits; only 35 percent of nonunion
workers do.

Union workers have, on average, 15
days of paid vacation; while nonunion
workers, on average, have fewer than
11 days of paid vacation.

Again, I thank Senator KENNEDY for
his leadership on this issue. We have to
do everything we can from a moral per-
spective to reverse the decline of the
middle class, to lower our poverty
rates, to improve the standard of living
of American workers, and passing the
Employee Free Choice Act is an impor-
tant step in that direction.

Madam President, thank you very
much.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KENNEDY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SANDERS). Without objection, it is so
ordered.

Mr. KENNEDY. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 40 minutes remaining.

Mr. KENNEDY. Mr. President, I
think we have had a very good discus-
sion over the course of the afternoon
and earlier. As I mentioned in my
opening comments, a number of our
colleagues spoke about this issue dur-
ing the last week. So this is a matter
of importance. It is a matter of eco-
nomic justice and economic fairness. It
is an extremely important issue, I
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think, a defining issue in terms of what
is happening to the middle class in this
country. Are they going to have voices
and votes that are going to be taken
seriously? Are they going to be able to
participate in a meaningful way in
terms of our economy? This involves
their families and their future, their
own personal future, their economic fu-
ture, the future of their retirement,
the future of their health care, and the
future of their ability to be able to edu-
cate their children. So it is a very im-
portant matter.

I have been listening to the debate
and the discussion. It is an interesting
fact that the bill itself is only three
pages long. It is only three pages long.
But the difference it would make for
working families is enormously signifi-
cant and incredibly important. So this
legislation, although it is written in
some technical language, is under-
standable and should be. Basically,
what it does is it gives the worker the
kinds of expression and the rights in
the workplace which increasingly they
have been denied.

I wish to go over very briefly exactly
how this legislation works, because if
you were someone back home listening
to the discussion and the debate, I
think you would wonder what this leg-
islation is all about. I thought I would
take a few moments to go through this.
As I mentioned, a majority sign up in
a workplace for employee free choice
requires the employer to recognize the
union if a majority of the employees
sign valid authorization cards; if the
employees want to have an election,
then there can be an election. The idea
that has been suggested around here is
that this eliminates the opportunity
for free elections and that, of course, is
not so. But what it is saying is that the
people who are going to be the most af-
fected by it will be able to make the
decision as to whether it is going to be
an open election or whether it will be
the card check-off.

Then we have the instructions by the
NLRB to make clear and fair rules for
how that signup is to protect the work-
ers’ rights.

Then, this says, the Employee Free
Choice Act brings the employers to the
table within 10 days to start bar-
gaining. The majority has indicated
through the card check that they want
to form a union and this is a process
spelled out in this legislation about
getting the employer to the table with-
in 10 days and provides a reasonable
timetable for negotiations and creates
an incentive for both parties to reach
an agreement and provides for medi-
ation and binding arbitration as a last
resort.

This idea we have heard during the
course of the afternoon that this is
going to require Government imposing
a judgment and decision on companies
is, of course, completely fallacious.

This is the timeline. Although it may
be somewhat difficult to see, it is not
enormously complicated. The union is
certified, requests to bargain, it takes
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10 days, and the bargaining begins. It
goes on for 90 days. It can be extended.
As long as there is a demonstration on
both sides that they want to continue
to move ahead, they will go ahead. If
not, either party may request they go
to mediation.

What we have found out, and history
demonstrates, that 86 percent of the
cases that go to mediation are actually
settled. This is an extraordinary
achievement and a record. So it gives
full opportunity for the 90 days, contin-
ued opportunities for the sides, if they
think they are making progress. If one
or the other sides requests the medi-
ation, they go to mediation. Then, only
at the very end, if they are unable to
get, through the mediation, if they are
unable to resolve their questions in
collective bargaining, then there is
going to be 30 days after that which
will be for the arbitration.

Now, a point that has been missed
during this debate and discussion is
that on the issue of arbitration, it is
not in the interest of the union to put
the employer out of business because
they wouldn’t have jobs, and it isn’t in
the interest of the employer to be so
arbitrary that they will find they are
not going to have a workforce. So there
are forces that are out there to bring
the situation together, and that is how
it has worked in the past and is work-
ing.

The example that has been used, of
course, is in our neighboring country of
Canada, where it has met with great
success. This is not enormously com-
plicated, but the impact this will have
in terms of permitting the 60-odd mil-
lion individuals across this country
who want to participate in a union to
be a member of a union is dramatic.

I wish to reiterate for the member-
ship what is happening in the real
world. I explained earlier the kinds of
activities employers have had to dis-
courage, effectively to demean the
workers themselves and destroy their
economic life by firing them, even
after there is a successful outcome in
favor of a union. I wish to show what
the numbers are. This is in 2005, when
over 30,000 workers received backpay
after the National Labor Relations
Board found that employers had vio-
lated their rights—30,000 workers
across the country. This isn’t 5 or 6
workers, where it is happening in New
England, or 4 or 5 workers down in Los
Angeles or in another part of the coun-
try; this is 30,000 across the country.
Thirty thousand across the country are
receiving the backpay in one particular
year. It demonstrates what is out there
and the difficulty. That means they
have been fired or their rights have
been violated for being involved in
union activity, to try to get an expres-
sion in their workplace, and they get
fired or their rights are violated. What
happens is they get fired or somehow
their rights are violated, and it can be
2, 3, 4, or b years, luckily, if they ever
get a reinstatement, so many of them
become discouraged and completely
drop out of the market.
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Now let’s see, after the National
Labor Relations Board says they have
been harshly and illegally treated,
what is the burden then on the em-
ployer to pay them? Look at this. The
average backpay of those 30,000 work-
ers, many of whom are out 1, 2, 3, 4, or
5 years, is $2,660. That is the backpay.
That is the average backpay for those
30,000 workers. Talk about a slap on the
wrist. It is not even a slap on the wrist.
This is the cost of doing business. Com-
pare this to the unauthorized reproduc-
tion of Smokey the Bear. The penalty
is $10,000 and up to 6 months in prison.
This is the unfairness to American
workers when they have been unfairly
treated or fired, risking their family’s
future and their future, reinstated by
the National Labor Relations Board
and receiving the average pay of $2,660.
So you can understand very easily why
these many unscrupulous—not all, and
we have given examples of informed
and enlightened employers—but we can
understand why many employers say
go ahead, give me those firms that you
have a list of, and we will take these
kinds of penalties any time, rather
than going ahead with the union. That
is what is out there, in terms of its im-
pact, by failing to move ahead.

We illustrated earlier in the day
when it wasn’t this way—when we had
strong unions, speaking for working
families, increase in productivity, in-
crease in wages, and the result was
that America was growing together.
America was growing together toward
being the strongest economy with the
strongest mnational security in the
world. The opportunities for those fam-
ilies to continue their being a part of
what I call the march for progress,
being a part of an America that was of-
fering better opportunities than these
families had or that their parents had.
That was the promise of America. That
isn’t where we are today. We have gone
through that earlier in the afternoon.

Since there have been a number of
references to the National Labor Rela-
tions Board, I wish to include a letter
from an extraordinary former Sec-
retary of Labor. His name is Ray Mar-
shall. He was an extraordinary Sec-
retary of Labor under President Carter.
He now continues to be a professor at
the Johnson School of Public Affairs.
He wrote, on March 21—and I will in-
clude his letter in the RECORD. I wish
to mention briefly the relevant and
very important part of his letter point-
ing out numerous studies, including
those by the Commission on the Future
of Worker-Management Relations, the
Dunlop Commission. The Dunlop Com-
mission was led by John Dunlop, who
taught at Harvard Business School, a
Republican, a Secretary of Labor for a
number of Republican Presidents, and
generally perceived to be one of the
most thoughtful Secretaries of Labor
we have had, in fact, over the last 50
years, and there was a Dunlop Commis-
sion which he took great pride in, in
reviewing labor-management relations.
That is what Ray Marshall is referring
to.
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He pointed out the Dunlop Commis-
sion documented the failure of Amer-
ican labor law to adequately protect
workers’ rights, bargaining rights. The
National Labor Relations Act’s major
weaknesses include: Giving employers
too much power to frustrate workers’
organizing efforts through unlawful
means.

This is the Dunlop Commission,
former Republican Secretary of Labor,
included in a letter from Ray Marshall.

No. 1: Giving employers too much
power to frustrate workers’ organizing
efforts, often through unlawful means.

No. 2: Weak penalty for illegal ac-
tions by company representatives.

We gave an example of both of those.

No. 3: Employers’ refusal to bargain
in good faith after workers vote to be
represented by unions.

The letter goes on. I ask unanimous
consent that it be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

LYNDON B. JOHNSON SCHOOL OF PUB-
LIC AFFAIRS, THE UNIVERSITY OF
TEXAS AT AUSTIN,
Austin, TX, March 21, 2007.
Hon. TED KENNEDY, Chair,
U.S. Senate Committee on Health, Education,
Labor and Pensions, Washington, DC.

DEAR SENATOR KENNEDY: I regret very
much that a scheduling conflict precludes
the opportunity to accept your invitation to
testify on the Employee Free Choice Act
(EFCA), which I strongly support.

There is abundant evidence that free and
democratic societies and broadly shared
prosperity require strong and democratic or-
ganizations to represent employees at work
and in the larger society. This is one reason
all democratic countries, including the
United States, have declared the right of
workers to organize and bargain collectively
to be fundamental human rights.

Unfortunately, despite our support of this
declaration, U.S. labor law actually makes it
very difficult for American workers to bar-
gain collectively, even though polls show
that nearly 60 million of them wish to do so.
Indeed, unlike most other advanced democ-
racies, the United States requires wokers to
engage in unfair high-stakes contests with
their employers to gain bargaining rights.
Numerous studies, including those by the
Commission on the Future of Worker-Man-
agement Relations (the Dunlop Commission)
have documented the failure of American
labor law to adequately protect workers’
bargaining rights. The National Labor Rela-
tions Act’s (NLRA) major weaknesses in-
clude: giving employers too much power to
frustrate workers’ organizing efforts, often
through unlawful means; weak penalties for
illegal actions by company representatives;
and employers’ refusal to bargain in good
faith after workers vote to be represented by
unions.

By strengthening the right of workers to
select bargaining representatives without
going through lengthy and unfair election
processes, facilitating first contracts, and
creating stronger and more equitable pen-
alties, the EFCA would cause the NLRA to
be much more balanced.

The EFCA is important to all Americans,
not just to workers. We are not likely to
have either sound public policies or fair and
effective work practices if millions of Amer-
ican workers’ voices remain unheard. It is
significant that stagnant and declining real
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wages for most workers, along with growing
and unsustainable income inequalities, have
coincided with declining union strength.
Good luck with this important legislation.
Please let me know if I can help in any way.
Sincerely,
RAY MARSHALL.

Mr. KENNEDY. Mr. President, I
think these summarize the challenge
and the problem and what we are try-
ing to do to address them.

There have been comments about
who will benefit—that it is going to be
the union bosses who will coerce the
people; the union representatives have
no power over workers; the employer
can fire you. He can hire you and fire
you. He can decide whether you are
going to have any kind of health insur-
ance, or vacation, or paid sick leave.
They are the ones who hold the whip,
and we should not forget it. There is
the claim that this is a payback for
union leaders. It is the people who care
about the workers who support this.

That brings me to this point. We
have a letter from 124 religious leaders.
I will read quickly part of this excel-
lent letter:

As religious leaders, we will continue to
work to disseminate within our communities
of faith this message: That the right of
workers to freely organize in a democracy,
and families and communities are strength-
ened when workers can bargain for fair
wages, adequate benefits, and safe working
conditions.

We, as leaders of faith communities that
represent the entire spectrum of U.S. reli-
gious life, call upon the U.S. Senate to bring
the Employee Free Choice Act to the floor of
the Senate as soon as possible. We urge that
the Senate vote to pass this historic legisla-
tion as a public representation that this bill
offers the best remedy to the egregious viola-
tions of workers’ rights and best hope to re-
store to workers a voice in the workplace
free from fear and harassment.

I ask unanimous consent that this
letter be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AN OPEN LETTER FROM RELIGIOUS LEADERS
TO THE U.S. SENATE TO SUPPORT THE RIGHT
OF WORKERS TO ORGANIZE

We, the undersigned religious leaders and
representatives of faith-based-organizations,
are deeply concerned about the pervasive
violation of the rights of working people
when they attempt to exercise their basic
freedom to form unions and bargain collec-
tively for a better life.

Over the past 30 years, workers’ living
standards have declined in well-documented
ways—stagnant or low pay, longer hours
spent at work, unaffordable or no health care
benefits, and increasing insecurity. Increas-
ing income inequality is the hallmark of our
time.

U.S. labor law protects the legal right of
workers to form unions, yet employers regu-
larly and effectively block that right. Em-
ployer violations of workers’ rights are rou-
tine and illegal firings of union supporters in
labor organizing drives are at epidemic lev-
els. In 2005 National Labor Relations Board
(NLRB) annual report 31,358 people—or one
worker every 17 minutes—received back pay
because of illegal employer discrimination
for activities legally protected by the Na-
tional Labor Relations Act. But the perpe-
trating corporations pay no effective price.
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This routine and flagrant violation of
workers’ rights has created a climate of fear
and intimidation in the workplace. The re-
sults are that too many workers do not try
to exercise their freedom for fear of losing
their jobs. They quietly suffer hazardous
working conditions, falling wages, and de-
clining benefits.

America’s faith traditions are nearly unan-
imous in support of the right of workers to
organize, and by using sacred text and tradi-
tion, our faith communities have developed
social statements supporting the freedom of
workers, too vulnerable to systemic injus-
tices in the workplace, to organize and col-
lectively bargain.

The Employee Free Choice Act is the first
step to fixing this badly broken system by
strengthening penalties for companies that
break the law by coercing or intimidating
employees. It will also establish a third-
party mediation process when employers and
employees cannot agree on a first contract,
and enable employees to form unions when a
majority expresses their decision to join the
union by signing authorization card. It
makes real the principle that the free choice
about whether to form unions should belong
to workers.

As religious leaders, we will continue to
work to disseminate within our communities
of faith this message: That the right of
workers to freely organize their workplaces
is required in a democracy, and families and
communities are strengthened when workers
can bargain for fair wages, adequate benefits,
and safe working conditions.

We, as leaders of faith communities that
represent the entire spectrum of U.S. reli-
gious life, call upon the U.S. Senate to bring
the Employee Free Choice Act to the floor of
the Senate as soon as possible. We urge that
the Senate vote to pass this historic legisla-
tion as a public representation that this bill
offers the best remedy to the egregious viola-
tions of workers’ rights and the best hope to
restore to workers a voice in the workplace
free from fear and harassment.

Sincerely, (Signed by 124 leaders)

Mr. KENNEDY. That isn’t just the
Senator from Massachusetts, the Sen-
ator from Vermont, or others who have
spoken in favor of this. This is an open
letter from 124 religious leaders, rep-
resenting all of the great faiths, who
are urging us as a matter of social con-
sciousness and morality to give a voice
and expression in the form of support
for that legislation.

I also include a letter from 16 Gov-
ernors from around the country. In
part, they say:

The freedom to form and join unions is a
fundamental human right protected by our
constitutional freedom of association, our
Nation’s labor laws, and international
human rights laws . . . it is a right for which
millions of Americans have struggled. The
freedom to form unions is of special impor-
tance to the civil and women’s rights move-
ments because unions help ensure adequate
wages, health care coverage, and retirement
security. It was the right to form a union
that Dr. Martin Luther King, Jr. was sup-
porting during the Memphis sanitation
strike when he was assassinated in 1968.
Unions also helped to reduce the wage gap
for women, people of color, and can prevent
arbitrary and discriminatory employer be-
havior.

So 16 Governors are recommending
that we move ahead with this legisla-
tion.

I ask unanimous consent that this
letter be printed in the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

June 21, 2007.
Hon. HARRY REID,
Senate Majority Leader, U.S. Capitol Building,

Washington, DC.

Hon. MITCH MCCONNELL,
Senate Minority Leader, U.S. Capitol Building,

Washington, DC.

DEAR MAJORITY LEADER REID AND MINOR-
ITY LEADER MCCONNELL: AS governors, we
ask for your support of the ‘“‘Employee Free
Choice Act,” introduced by U.S. Senator Ed-
ward XKennedy and U.S. Representative
George Miller. This legislation provides for
recognition of a union when the majority of
employees voluntarily sign authorizations,
offers mediation and binding arbitration to
resolve first contracts, and strengthens pen-
alties for violations during organizing and
first contract efforts.

The freedom to form and join unions is a
fundamental human right protected by our
constitutional freedom of association, our
nation’s labor laws, and international human
rights laws, including the 1948 Universal Dec-
laration of Human Rights. It is a right for
which millions of Americans have struggled.
The freedom to form unions is of special im-
portance to the civil and women’s rights
movements because unions help ensure ade-
quate wages, health care coverage and retire-
ment security. It was the right to form a
union that Dr. Martin Luther King, Jr. was
supporting during the Memphis sanitation
strike when he was assassinated in 1968.
Unions also help to reduce the wage gap for
women and people of color, and can prevent
arbitrary and discriminatory employer be-
havior.

The National Labor Relations Act of 1935
has long allowed employers to recognize a
union when the majority of workers sign au-
thorization cards, designating the union as
their bargaining agent. The right to form a
union, however, has been eroded over the
last several years, resulting in increasing
employer harassment, discrimination, and
sometimes termination for workers taking
initial steps toward forming a union. Twen-
ty-five percent of private-sector employers
illegally fire at least one worker for union
activity during organizing campaigns. Even
where workers successfully form unions, em-
ployers often refuse to bargain fairly with
the workers. Moreover, 92% of employers il-
legally force employees to attend manda-
tory, closed-door meetings against the
union. The Employee Free Choice Act will
protect workers from these abuses, provide
for first contract mediation and arbitration,
and establish meaningful penalties when em-
ployers violate workers rights.

When workers try to form unions, all too
often they are harassed, intimidated, and
even fired for their support of the union.
These attacks on workers’ rights, for which
there are only weak—if any—remedies, occur
all too frequently among the most vulner-
able workers of our society, including
women, the working poor or all races, and
recent immigrants. As a result, those work-
ers who need unions the most are often those
who have the least chance of achieving the
benefits of unionization.

We strongly urge you to support the Em-
ployee Free Choice, legislation that would
begin to reinstate the right to form unions
that Congress protected for America’s work-
ers over 65 years ago.

Sincerely,

Governor Bill Ritter, Jr., Colorado; Gov-
ernor Chet Culver, Iowa; Governor
John Baldacci, Maine; Governor Jen-
nifer Granholm, Michigan; Governor
Bill Richardson, New Mexico; Governor
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Ted Strickland, Ohio; Governor Edward
G. Rendell, Pennsylvania; Governor
Joe Manchin III, West Virginia; Gov-
ernor Rod Blagojevich, Illinois; Gov-
ernor Kathleen Sebelius, Kansas; Gov-
ernor Martin O’Malley, Maryland; Gov-
ernor Jon Corzine, New Jersey; Gov-
ernor Eliot Spitzer, New York; Gov-
ernor Ted Kulongoski, Oregon; Gov-
ernor Chris Gregoire, Washington; Gov-
ernor Jim Doyle, Wisconsin.

Mr. KENNEDY. Finally, we have a
letter from the Leadership Conference
on Civil Rights. Two hundred -civil
rights groups are endorsing this legis-
lation.

In part, their letter says this:

This bill will reform the current system for
selecting a union to give all working people
the freedom to make their own decision
about whether to choose a union and bargain
for better wages and benefits. LCCR strongly
believes that a healthy labor movement in-
vests America’s diverse working people with
a powerful voice with which to challenge
workplace discrimination and demand equal-
ity.

I ask unanimous consent that this
letter also be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

LEADERSHIP CONFERENCE
ON CIVIL RIGHTS
Washington, DC, June 18, 2007.

DEAR SENATOR: On behalf of the Leadership
Conference on Civil Rights (LCCR), the na-
tion’s oldest, largest, and most diverse civil
and human rights coalition, with nearly 200
member organizations, we urge you to sup-
port the Employee Free Choice Act (EFCA)
(8.1041). [The bill will reform the current
system for selecting a union to give all
working people the freedom to make their
own decision about whether to choose a
union and bargain for better wages and bene-
fits. LCCR strongly believes that a healthy
labor movement invests America’s diverse
working people with a powerful voice with
which to challenge workplace discrimination
and demand equality.]

Under the current system, where the Na-
tional Labor Relations Board (NLRB) con-
ducts polling after a long and bitter cam-
paign period, employers are given ample op-
portunity to intimidate and coerce employ-
ees to vote against unions. Until workers can
exercise a free choice, they will continue to
lose power in our country, living standards
will continue to suffer, and our middle class
will continue to decline. LCCR urges the
Senate to vote yes on cloture for the EFCA,
and to promptly join the House in passing
the bill.

The EFCA levels the playing field for em-
ployees by: (1) certifying union representa-
tion when a majority of workers sign cards
designating the union as their bargaining
representative; (2) strengthening penalties
against companies that illegally punish em-
ployees for supporting a union; and (3) bring-
ing in a neutral third party to settle a con-
tract when a company and a newly certified
union cannot agree on a contract after three
months.

A recent analysis of NLRB data reveals the
necessity of reform. One in five active union
supporters is illegally fired for union activ-
ity during NLRB election campaigns; work-
ers are fired for union activity in 25 percent
of campaigns; in 78 percent of NLRB cam-
paigns, employers require supervisors to de-
liver anti-union messages to the workers
whose jobs and pay they control; in 92 per-
cent of NLRB campaigns, employers force
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workers to attend closed door anti-union
meetings; and in 51 percent of NLRB cam-
paigns, employers threaten to close the
workplace if employees vote for union rep-
resentation.

LCCR and the civil rights community care
deeply about this bill. The labor movement
has long been a forceful advocate for equal
opportunity and equal dignity in our nation.
The critical role played by labor in achieving
passage of Title VII of the Civil Rights Act
is well-known. But unions also facilitate en-
forcement of civil rights laws by policing the
workplace and using the grievance process to
halt discriminatory practices. Moreover,
unions raise the wages and benefits of
women and people of color. Workers who be-
long to unions earn 30 percent more than
non-union workers, and enjoy substantially
better health care. These improvements are
even more pronounced for women and people
of color.

Labor unions today are in crisis. Union
membership in the private sector continues
its precipitous decline of the past several
years. Fierce, concerted resistance to unions
by employers and the weakening of existing
labor protections have made union orga-
nizing extraordinarily difficult. Surveys
demonstrate that American workers want
unions. Yet the campaigns of intimidation
and coercion mounted by employers during
organizing drives and the lack of an ade-
quate legal remedy for such employer con-
duct have reduced existing polling proce-
dures to a farce. The EFCA presents an im-
portant opportunity to guarantee workers a
free, uncoerced choice in choosing union rep-
resentation.

The Senate should seize this opportunity
and vote for the EFCA. Should you require
further information or have any questions,
please contact Paul Edenfield, Counsel and
Policy Analyst, at 202/263-2852, regarding this
or any issue.

Sincerely,
WADE HENDERSON,
President & CEO.
NANCY ZIRKIN,
Deputy Director.

Mr. KENNEDY. So there it is. The
oustanding religious leaders, the Gov-
ernors, those who have been speaking
out to protect and advance the cause of
women and minorities in the work-
place, all see this legislation as being a
major consequence to economic justice
to workers’ rights in this country.
That is why we are in such strong sup-
port of this legislation. We are hopeful
we will get a strong vote on tomorrow.

I reserve the remainder of my time.

Ms. MIKULSKI. Mr. President, as a
U.S. Senator, I am fighting for jobs
today and jobs tomorrow. Unions play
a vital role in ensuring safe and fair
working conditions. That is why I sup-
port the right to form and join unions
and I will continue to fight to preserve
the rights of workers.

It is time to get behind the working
people’s agenda. That is why I am
proud to stand with the labor move-
ment. I wear the union label on my
clothes, on my heart, and on the floor
of the Senate. I am proud of union
members. You all work hard. You work
three shifts: one at your jobs to make
a living, then with your family to
make that living worthwhile, and a
third with your union to make a dif-
ference.

I know the importance of unions, and
that is why I am an original cosponsor
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of the Employee Free Choice Act. With
union membership at its lowest point
in more than 60 years, this bill takes
several steps to make it easier to
unionize without employer coercion.
Workers understand the benefits of
joining a union—53 percent say they
could join one today if they could. But
the right to organize is deliberately de-
nied by many employers.

Unions raise wages, improve working
conditions, and ensure fair treatment
on the job. In many jobs they make the
difference between living in poverty
and making ends meet or the difference
between just getting by and making
enough to make a better life for a fam-
ily.

Workers face three obstacles when
trying to unionize: unfair union elec-
tion rules, meaningless penalties, and
employers’ refusal to bargain with em-
ployees. This bill would level the play-
ing field by letting workers choose how
to form a union, establishing meaning-
ful penalties, and guaranteeing both
sides bargain in good faith.

Workers organize themselves by sign-
ing a document saying they want to
join a union. Once a majority of work-
ers signup, they can ask their employ-
ers to be recognized as a union and col-
lectively bargain for a contract. How-
ever, employers often refuse to recog-
nize the union and require workers to
go through an intimidating anti-union
campaign that ends in an unfair elec-
tion.

The Employee Free Choice Act
makes it easier to form a union by not
allowing employers to veto employees’
decisions about how to organize and
force an unfair election. Workers could
still request an election, but it would
be their choice—not the employers.

The other big problem for workers
who want to unionize is that the pen-
alties for companies that break the
laws are too low. Employers who break
union election rules only have to post
a sign saying that they won’t do it
again. Employers who fire a worker for
being pro-union are only required to
pay wages they would have owed if
they had followed the law minus what-
ever the fired employee earned since
his or her firing. And because cases can
be tied up in court for years, employers
are able to fight dirty against unions
and workers with near impunity.

The Employee Free Choice Act raises
penalties for unfair labor violations to
$20,000, requires employers to pay
workers who were unfairly fired three
times backpay, and requires the NLRB
to seek an injunction when they have
evidence that an employer has violated
a union election law.

Even when unions are able to over-
come these slanted rules, employers
still undermine the will of their em-
ployees by refusing to negotiate in
good faith. Today, if a union and an
employer can’t agree on a contract
within a year, the employer can call an
election to disband the union and an-
other unfair antiunion campaign be-
gins. While not bargaining in good
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faith is prohibited by law, the NLRB
has set the standard of proof too high
to ever be met except in the most bla-
tant cases. This gives antiunion em-
ployers every reason to stall during ne-
gotiations, and that is why one-third of
unions formed through elections don’t
get a contract within a year.

This bill ensures fair negotiations by
establishing reasonable time tables for
negotiation and mediation. In the rare
cases when that fails to produce an
agreement, this would also require ar-
bitration so that parties have incen-
tives to compromise and find a middle
ground that benefits everyone.

Unfair rules, lax enforcement, and in-
sincere negotiating has crippled union
organizing and threatened the middle-
class lifestyle that was once the eco-
nomic pride of our country. The Em-
ployee Free Choice Act gives workers
the rights they deserve, restores integ-
rity to our Nation’s labor laws, and
lays the foundation for working and
middle class Americans to once again
share in our country’s economic pros-
perity.

America’s economy continues to
grow but working class economic secu-
rity and opportunity have gone in the
opposite direction. Wages are lower
today than they were 30 years ago, em-
ployers no longer offer good benefits,
and workers don’t make enough to save
for retirement or send their kids to col-
lege. Despite working longer and being
more productive, American families
find it harder to break into the middle
class and families in the middle class
are finding it harder to stay there. This
bill is a step in the right direction for
working Americans. I strongly urge my
colleagues to join me in supporting it.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized.

Mr. BURR. Mr. President, I have the
deepest respect for the Senator from
Massachusetts, and this is one Senator
who makes no accusations that this is
payback. I proudly say the Senator
from Massachusetts Dbelieved before
that this is the right thing, he believes
it today, and he will believe it tomor-
row; and no one could convince me he
could change his mind. It is refreshing
in this institution to find somebody
who is so entrenched that the press,
public opinion, or anything cannot
move him.

But acknowledging that about Sen-
ator KENNEDY, I have to express my
strong disagreement from the stand-
point that he says this is easy to do. I
hope it is not easy to do. I hope it is
not easy in America, in a democracy,
to do away with the private ballot. I
believe it is something we cherish,
something we protect, something we
understand is part of the tenets of de-
mocracy.

I think it is important that we look
back. We have heard a lot about where
we are. But how did we get to the point
that we have a system where if 30 per-
cent of the employees sign a sheet to
have an election—30 percent, not 50
percent—in fact, they get that right. It
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was in 1947 when they changed the Na-
tional Labor Relations Act. Why did
they change it? Because through the
1930s and 1940s, there was widespread
intimidation by the labor unions on
workers and on employers. Rather than
to have that intimidation that mobi-
lized one’s commitment to unionize a
business, they rewrote the law and
they provided the right of a private
ballot in this infant democracy—what
we did for elections we adopted for em-
ployees, a secret way for every em-
ployee not to be bullied or intimidated
as to how they wanted to be rep-
resented by their employer or by a
union.

Employee Free Choice Act. That
sounds easy, and I think that is why he
suggested it is. The reality is Ameri-
cans will give up the private ballot.
But the Employee Free Choice Act vio-
lates that tenet of our democracy be-
cause it would prevent every worker’s
vote from counting. I will say that
again. It would prevent every worker’s
vote from counting. We have had bat-
tles over the last 10 years in this coun-
try about every vote counting. Not
only would it prevent every vote from
being counted, it would deny the right
to vote to some employees, because
now just with 50 percent plus one addi-
tional worker there would be no need
for a vote. He is right. You would enter
into a 10-day process that would accel-
erate, in all likelihood, to mediation
because you have a union that shot for
the stars and an employer that can
only pay X. The history of the country
is that we split the difference and the
employer decides if they can even stay
in business.

Under current law, the most frequent
form of union organizing is a private
ballot, with 30 percent of the employ-
ees signing their name on a dotted line,
which initiates an election process
where employees will decide by private
ballot as to whether the union rep-
resents them. I cannot think of any-
thing more fair than 30 percent initi-
ating and 50 plus 1 making the final de-
cision. In Winston-Salem in the past
year and a half, I had a good friend
whose company was forced to have a
ballot—or at least they pushed it as far
as they could. You see, at the end of
the day, I am not sure they had 30 per-
cent of the employees sign. But if you
had seen what happened in that com-
munity, if you had seen the posters
that were put on telephone poles about
the owner of this business, the fliers
mailed to his neighbors—it had nothing
to do with his business or employees. It
was a character assassination on the
individual who owned the business be-
cause the labor unions thought if they
could break his character, he would
give in to a vote and they would have
a chance of organizing his business.

The great news out of that story is he
didn’t break; he fought them and he
won. In fact, they didn’t have 30 per-
cent who signed. They didn’t have an
election because the employees decided
they didn’t want to be represented by
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the union. I can tell you that in the
town I live in, they make pretty good
money. They may not make as much as
they would like to, but they make as
much as the industry they represent
can bear and that the town they live in
can afford to pay.

When we talk about intimidation, I
assure you that there is intimidation
against the employer. It is happening
every day in communities across this
country. If there are any examples of
what I saw as to what would happen if
we did away with the private ballot, I
would hate to see what would happen
to employees in this country if unions
had the ability to bully and intimidate
them into agreeing to sign on because
there was no longer the secrecy of a
private ballot.

In the last 10 years, we have seen in-
creased effort by unions to seek union
recognition outside of the secret ballot
process already—the so-called use of
card check. It has become a critical
component of big labor’s organizing
strategy. Card check circumvents
workers’ rights to private ballot to
union certification elections. The legis-
lation would instead force workers into
a union once union organizers have ob-
tained those 50 percent plus 1 signa-
ture.

This invites worker intimidation and
character assassination by the union. I
believe all votes should be counted.
Under card check, that would not hap-
pen. Many individuals will be denied
access to vote. Many votes will go un-
counted because no votes would take
place.

Do you find it odd that in 2001, the
authors of this bill demanded private
ballots in Mexico? As recently as 2001,
the cosponsors of card check legisla-
tion urged Mexico to guarantee secret
ballots to their workers voting in
union-recognized campaigns. So they
will propose private ballots in Mexico,
but they won’t support their continued
existence in the United States. Unions
know private ballots prevent coercion
when it comes to making a choice
about unions. Even the AFL-CIO has
called the secret ballot the surest
means for avoiding decisions that are
the result of group pressure and not in-
dividual decisions. That statement was
made in a legal brief regarding union
decertification elections.

The Employee Free Choice Act is,
quite frankly, antiworker legislation.
Unions should not be enhancing their
power by weakening workers’ rights. I
cannot think of a more important right
than the right to vote, the right to a
secret ballot, the right to make sure
that your vote is cast, that it is count-
ed, and that it counts. The authors of
this bill suggest that we throw that
away.

I will end with this story. We all had
the opportunity—‘all’’> meaning the
entire world—to see the first free elec-
tions in Iraq in a number of decades.
We saw people with purple fingers ac-
knowledging the fact that they had
risked their lives to travel to a polling
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place to cast a private ballot for a slate
of candidates to elect their representa-
tives.

In my office today is a ballot from
one of those polling places in Iraq. It is
framed next to a flag that a pilot, who
patrolled over that polling site pro-
tecting those Iraqi people, brought
back and was told by the Iraqis: Give
this to a Member of the U.S. Senate
who represents you and tell them how
much it means to us.

If this is, in fact, how we see democ-
racies emerge and the importance of an
individual’s right to vote, to elect their
representatives, to decide their future,
and yet we, the strongest democracy in
the world, throw out private ballots,
disregard this important piece of de-
mocracy because it is easy, if we ne-
glect history and we forget what hap-
pened in 1930 and 1940 and why we
changed it in 1947, and we fall prey to
what seems easy, then what example
do we set for the rest of the world? How
hard will people fight in the future for
democracy and freedom? Will people be
willing to risk their lives when they
see the ability to weigh in on who rep-
resents them? I seriously doubt it.

I think the worst example we can
send to the world is that there is a
piece of American democracy where
private ballots are no longer needed,
where we just disregard that part of
the rights of the American people.

I am hopeful that tomorrow we will
vote not to proceed, that this legisla-
tion will not be considered, and we can
assure the American people we have
protected their rights with the private
ballots and not accept what is easy,
and that is to throw it away.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. ALLARD. Mr. President, I rise
today to also voice my opposition to
the Employee Free Choice Act. It is a
House bill which has been sent over to
the Senate, H.R. 800. It is commonly
referred to as the card check legisla-
tion. I am not concerned about the
rights or about unions. I am not par-
ticularly concerned how the members
of a union or how employees decide
they want to organize. I am not con-
cerned about corporations or busi-
nesses or how those businesses may de-
cide they want to organize themselves.
But what I am concerned about is the
individual, and I am concerned about
whether this is the best way to move
forward in a democratic process where
the individual is so very important. If
we talk about a democratic process, we
simply talk about free elections, which
assures us the privacy of the ballot
box.

My home State of Colorado continues
to maintain a low unemployment rate,
far below the national average. Accord-
ing to the Bureau of Labor Statistics,
only 3.5 percent of Coloradans are cur-
rently unemployed. This is significant
when compared to the national average
of 4.5 percent. This is something about
which Colorado should be proud to
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boast. This is the type of information
businesses review when they mull over
starting up or expanding in the great
State of Colorado. This low unemploy-
ment rate is the result of Colorado’s
strong economy and highly productive
workforce.

So when we consider the so-called
and wildly misnamed Employee Free
Choice Act, I know it threatens to turn
the clock back on progress we have
made. In fact, this is an issue which
Colorado has already rejected. This
year, our newly elected Democratic
Governor vetoed an attempt to enact a
similar measure into State law. That
vetoed bill would have repealed the
Colorado law requiring that once a
company’s employees approve a union,
they have a second secret ballot vote
on how dues will be assessed with a 75-
percent supermajority required for ap-
proval.

Governor Ritter’s vote put a stop to
the rushed efforts by Democrats in the
State legislature who tried to ram the
bill through, not unlike those here
today. Governor Ritter’s efforts pro-
tected the 92 percent of Colorado work-
ers who are not members of unions.

Union leaders responded to Governor
Ritter’s actions with threats to move
the Democratic convention from Den-
ver if they don’t get their way. If
unions are able to make such threats
on State governments and State legis-
latures and State Governors, I question
what keeps them from intimidating
workers who choose not to join their
labor organizations.

Similar rushed efforts are being
made at the Federal level, hiding under
the deceptive name of the Employee
Free Choice Act. It is advertised as an
effort to restore economic opportunity
for working families. In fact, this legis-
lation threatens the fundamental right
of workers to hold democratic elec-
tions in the workplace. Private ballot
elections would be replaced with pub-
licly signed card check elections. This
would invite coercion from both em-
ployers and union activists.

Secret ballots guarantee the con-
fidentiality of an employee’s wishes
without fear of exploitation, ostracism,
or retribution. Common sense tells us
that if corporate intimidation was a
problem, private elections would do
more to protect the true wishes of the
employee.

History recognizes this democratic
system as suitable for electing Amer-
ica’s leaders, including every Member
of Congress who serves today. Workers
deserve the same rights at work as
they do when they cast their ballot on
election day. Only private ballot elec-
tions ensure democracy in the work-
place. Ask yourself: Do publicly signed
cards reliably reveal a worker’s true
intentions? Workers should be able to
express their true desire about joining
a union without pressure or fear of re-
prisal. Just as undue employer pressure
is unacceptable on an employee, so is
union pressure.

We speak of big business, but most
union elections over the past several
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years involve employers with less than
30 eligible employees. Compare that to
the massive organization labor has
built to advance its agenda.

What we are really talking about is
big labor versus small business. Secret
ballot elections, in my view, must be
preserved, not eliminated. So I am ask-
ing my colleagues to join me and oth-
ers in opposing the Employee Free
Choice Act because, in my view, it is
not about unions. It is not about cor-
porations or big business. This is about
the democratic process. It is about free
elections and the privacy of the ballot
box.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DEMINT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DEMINT. Mr. President, I would
like to speak for a few minutes about a
couple of bills that are going to be of-
fered this week. There are two bills
that probably make a good point about
where we are as a Senate, and particu-
larly I think where my Democratic col-
leagues are. We have one bill that
takes away almost a sacred right of
American workers, and then we have a
second bill that will be offered tomor-
row that gives new rights and benefits
to non-Americans who came to this
country illegally.

The first bill has been given lots of
names today. I think it is S. 1041. Some
call it card check. I call it the ‘“Worker
Intimidation Act.”” One of the most
central parts of our whole free society,
whether you are talking about local
school board elections, elections to
Congress, or where workers decide
whether to become part of a union, has
always been the secret ballot. The very
fact that this Congress is considering
eliminating that secret ballot should
give all of us pause as to where we are
as a country.

The very thought that we would call
this in some way worker protection is
amazing, and that we are saying this
bill will somehow help unemployment
in this country, when we know it would
not. Unions have been declining for
years in the private sector because, in
an age of lean manufacturing, contin-
uous quality improvement, and just-in-
time inventories, it is becoming in-
creasingly impossible to have a third-
party decisionmaker involved in that
whole process.

I spent years consulting for contin-
uous quality improvement, and it is
hard enough, with your customers and
workers and your company, to figure
out how to make that dynamic work
profitably. But when a third party is
involved with collective bargaining in
decisions about how your operations
work it is almost impossible to make a
company competitive in this global
economy.

The
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We have seen in our own country the
companies and industries we are proud-
est of—our auto industries, and we
have seen it in the airlines where, basi-
cally, unionization and the union con-
tracts have brought these companies
either to bankruptcy or close to it.

There is a reason that unions are not
prospering in the private sector. The
only place they are prospering is in
government. As the government grows,
it doesn’t have any competition. The
inefficiencies are very well known, the
incompetencies. Third-party decision-
making does nothing but make us more
and more inefficient and inept as a gov-
ernment, which we see in everything
from Katrina to almost everything we
do.

As we look at this other bill that we
are going to bring up, where we add
128,000 new border agents who will be
unionized and part of collective bar-
gaining, we will continue to see dys-
function at the border. We are not
helping workers when we take away
their right to vote as to whether to be-
come a union. We have heard a lot of
explanations of what this bill does, but
it is really a desperate attempt to try
to salvage unionization and union
bosses in this country. It is just not
right to tell a worker they can be in-
timidated to join a union, and that is
basically what it comes down to.

So I am here to encourage all my col-
leagues to vote this bill down tomor-
row. I am very surprised the majority
leader is even willing to bring it up.

That brings me to the second bill
where, on one hand, we are willing to
take rights away from American work-
ers—and I think America is increas-
ingly concerned as it sees our laws and
justice system seeming to work against
them. It seems to work for the crimi-
nals rather than the victims. It tends
to take rights away from Americans
and give them away and send our
money overseas. I hear that from ev-
eryone I talk to. But one of the most
emotionally charged issues of our day
is this immigration bill, which many
call the amnesty bill, that will also be
brought up.

We all know there are millions of
people all over the world who have
been waiting years to come to this
country and work legally, to be a part
of this country and to share our values.
At the same time, we also know for
many years, millions and millions of
folks have snuck in illegally and con-
tinue to be here to this day, and the
bill we are talking about this week is
going to reward those who came here
illegally while basically putting at a
disadvantage those who have been try-
ing to work the system legally for
years.

All of us in Congress have tried to
help people for many years, whether it
is to get their passports or green cards,
to try to get their citizenship, or to
help people who want to get visas to
come here because industry needs them
to come, and it is difficult working
within this legal system. We make it so
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hard for people to come here legally,
and we have made it easy for them to
come here illegally.

We have talked about—during the de-
bate today and we will a little more to-
morrow—how back in 1986 we saw we
had a problem with 2 or 3 million
illegals who were here, and we passed a
bill that was going to secure our bor-
ders and get a verifiable worker ID sys-
tem, and we were going to grant am-
nesty to those who were here but then
no more. We were just going to do it
that once. But what we did was send a
signal all over the world that if you
can get here illegally, we are eventu-
ally going to make you legal. And so
here we are again, except this time
with 12 to 20 million illegals who have
come to this country, breaking our
laws as their first act of coming across
our border.

This bill—and I know there are a lot
of good intentions behind it—is holding
hostage the reforms we need to secure
our borders, to develop a workable im-
migration system. We are holding that
part hostage, which we really need, to
this whole idea of amnesty. They are
telling those of us who want to make a
system that works to get in the guest
workers our farmers and hotel opera-
tors need, to get in the skilled workers
in our high-tech industries, that in
order to do that and to develop an en-
forcement system to make that work,
we have to give 12 million people who
came here illegally permanent resi-
dency and a pathway to citizenship.

I don’t buy that grand bargain, and I
don’t think America has either. In fact,
I know America hasn’t. Our offices
have had thousands of calls from all
over the country from people who are
desperate and wondering why we are
not willing to enforce our laws. And
what would make them think we are
going to enforce this new law if we
have not even shown an inclination to
enforce the laws that have already
been passed—not just in 1986 but last
year we passed a stronger border en-
forcement bill than is in this current
amnesty bill. Yet we have done very
little to move ahead with it. We are
holding it hostage to this brandnew
amnesty program.

It is not fair to Americans because
the American worker will have to pay
for this in their taxes. We know these
illegals who are here are going to con-
tinue to use government services:
health care, and emergency rooms, free
education for children, day care, free
lunch programs, housing programs, and
eventually Social Security and Medi-
care. We don’t even know how we are
going to keep these promises to our
own citizens. Yet we are being asked to
give permanent legal residency and a
path to citizenship to those who came
here illegally.

Tomorrow, we are going to bring up
two bills. One is to take away a right
of American workers to a secret ballot
when it comes to whether they are
unionized. The second is to give new
benefits and rights to millions of peo-

CONGRESSIONAL RECORD — SENATE

ple who disobeyed our laws, who came
to this country illegally, and who
jumped in front of those trying to obey
our laws. Both bills should be voted
down.

I encourage my colleagues to respond
to the American people on this one, to
show them we can listen, that we are
not as callous as we appear. Their con-
cerns go far beyond just this immigra-
tion bill or this secret ballot bill. They
believe they are being sold out. They
think they are being betrayed. They
think we are just moving from whim to
whim in the Senate, and we are refus-
ing to go by the rule of law and enforce
the laws we have actually passed in
Congress. They are concerned at a level
and alienated at a level I have never
seen.

At a time when the trust and favor-
able ratings of Congress and the Presi-
dent are at historical lows, we have
chosen to stick down the throats of the
American people legislation they do
not trust and they do not want.

I appeal to the President, I appeal to
the leaders on the Democratic side and
the Republican side to take this a step
at a time and allow us to earn the trust
of the American people, to show them
that we will enforce our laws and se-
cure our borders, to show them we will
follow through on a worker ID program
that is verifiable so we will know who
is legal and who is not. And if we de-
velop a legal immigration system that
works, then the decisions about what
to do with the illegals who are here
will become easy because we will have
a workable system we can work with.

To vote for the bill, the motion to
proceed tomorrow on this immigration
bill, is a vote to pass it. Every Senator
here knows, regardless of how this bill
ends up, that there are 51 Senators who
will vote for it. So moving this bill
along tomorrow by voting for this clo-
ture motion to proceed is voting to
pass this bill.

I have heard some say: I am going to
vote for the motion to proceed, but I
will vote against the bill. America will
see through it because they are looking
at this one. We did the same thing last
week on the Energy bill, where some
folks said: Well, I am going to vote for
the cloture motion, but I am going to
vote against the bill, when they knew
if they helped pass cloture they were
passing the bill. The same is happening
with this immigration bill. There are
some who think the American people
will not notice they pushed this bill all
the way to final vote. Even if they vote
against the final bill, they voted to
pass it.

Tomorrow will reveal who wants to
listen, who is going to listen to the
American people, by voting against
this cloture motion to proceed. This
bill has come up and been voted down
three times already in the last month.
It is unprecedented in Congress after a
failure of that magnitude to bring a
bill back in a couple of weeks and try
to stuff it down the American people’s
throats again.
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This is the wrong bill. It is a flawed
bill. It is the wrong time to ask the
American people to trust Congress
when we have not proven to be trust-
worthy in the past. We need to take
this a step at a time, and we need to
stop this cloture motion tomorrow. I
encourage my colleagues to listen to
the American people, to vote against
the elimination of a secret ballot for
unions, and to vote against the am-
nesty bill that will follow it tomorrow.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

IMMIGRATION

Mr. SESSIONS. Mr. President, I want
to share some thoughts about immigra-
tion and the situation in which we cur-
rently find ourselves and offer a bit
perspective, I think fairly, on where we
are.

We are the world’s most free nation
and are having one of the strongest pe-
riods of economic growth—maybe our
strongest ever. Billions of people all
over the world, however, are in poverty
and live in countries that are corrupt
and backward. One expert has said that
all would live a better life if they came
to the United States. I think that is a
true fact.

We are indeed a nation of immi-
grants, and that heritage has caused us
to continue one of the most generous
legal immigration systems of any na-
tion in the world. I submit, however,
that immigration policy is an issue of
national sovereignty, as Canada, Mex-
ico, Spain, Japan, England—all nations
understand and respect. This is an ac-
knowledged fact. I chaired the Mexi-
can-American Senate Interparliamen-
tary Group for 2 years. We talked
about those things. Everybody under-
stands setting immigration policy is
your nation’s prerogative.

It is amazing to me that our major-
ity leader—in this case, our Demo-
cratic leader—will use the power of
first recognition to call up an immigra-
tion bill again, just two weeks after
the American people have basically re-
jected it. In fact, the polling numbers
show that support for the Senate bill is
dropping further and further. He then
will use, I understand, an unprece-
dented, never-before-used procedure
that would block amendments. This is
the so-called clay pigeon procedure
others have described. He will file a
first degree amendment, and then file a
second degree to it to fill the tree, so
no other second-degree or unapproved
amendments will be allowed votes. He
will divide his own second degree into
20 or so amendments and then work
every procedural trick in the book to
ensure that the underlying bill and its
20 hand picked amendments move the
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legislation through this Senate as fast
as possible. The mandarins who are
managing this piece of legislation want
it out of here. They don’t want any
more calls from their constituents.
They don’t want any more talk show
people explaining some of the things
that are in it. They want it off their
plate. Good policy? Well, they say, that
is for another day. We just want the
bill out of here.

Well, the opposition to this bill is
gaining momentum. Thoughtful Sen-
ators who wanted to vote for some-
thing are analyzing the fine print of
the bill and realizing that the ‘‘vision”
bill supporters describe is not sup-
ported by the text. Senators are an-
nouncing that they will be voting no.
Senators who participated in the de-
bates and wanted to vote for something
and hoped to be able to vote for this
bill after examining it in more detail
are indicating that they are going to
vote against it.

It is quite clear that the same special
interest forces who produced the 1986
bill are the ones who worked behind
the scenes to produce this one. It was
produced in secret meetings of politi-
cians without any public hearings. It
did not go through a single committee
markup. But you can be sure the activ-
ist open border immigration forces, and
the business interests, were having
their voices heard in these meetings.
Does anybody doubt that? What about
the American public? Were they in the
room? Were their opinions sought
after? What about experts in law en-
forcement, were their opinions sought
after? I suggest not.

The mandarins, in their faux wisdom,
treated this as a political problem that
could be solved by compromise. We
have to pass something, they said.
That was the mantra. So in the end it
seems that passing something means
passing anything, regardless of wheth-
er, in the end, it will work to end ille-
gality or establish good policies that
will serve our long-term national inter-
est.

This Senator will never support a bill
that will fail as spectacularly as the
1986 legislation failed. I have to tell my
colleagues, my best judgment, and we
looked at this hard, is that this one
will fail. Even the Congressional Budg-
et Office, our investigative analysis
arm, in its June 4—just a few weeks
ago—cost estimate, says that illegality
after the passage of this bill would be
reduced a mere 13 percent. Mr. Presi-
dent, 8.7 million illegal aliens would be
expected over the 20-year period in-
stead of 10 million under current law.
That is what their estimate is.

So our masters—and I say that affec-
tionately; I call them masters of the
universe. These are good friends and
good Senators. They have tried to do
something. They got it in their head
that if they just all met and they just
put out the realpolitik and they
worked out the political deals and split
the babies and all this, they could do a
bill that served America’s interests. I
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watched with interest. I thought some
of the things they said they wanted to
accomplish were good improvements
over last year’s bill. But I have to tell
you, I don’t believe it worked. I don’t
believe they got there.

They don’t want to pay attention to
those of us who question what they
have done, you see. They believe they
are wonderful and bright and thought-
ful and love America and are compas-
sionate. The rest of us, they say you
see, we are nativists. They say we just
oppose immigration—despite the fact
that we don’t oppose immigration.
They say we don’t like immigrants.
They say we don’t have courage. How
many times have I heard that? You
have to have courage to vote for this
turkey, I guess. That is supposed to be
something that would be good. But
sometimes I think hanging in here and
opposing the machinery of this process
takes a little gumption on the part of
those of us who oppose it.

They say we do not believe in immi-
gration or we lack compassion. I want
to reject those charges flatout. They
are false. I believe in immigration. I
believe in a guest worker program. But
I want a guest worker program that
will work, will not be an avenue of ex-
panded illegality, as the CBO said this
one will.

In fact, because of the guest worker
program, the Congressional Budget Of-
fice has said visa overstays, those peo-
ple who come in legally but do not go
home when they are supposed to, will
increase under this bill, not decrease.

I thought we were supposed to be fix-
ing illegality not enhancing illegality.
So I wish to say to my colleagues, first,
it is indisputable that the passage of
this bill will not create a lawful system
of immigration. This bill does not live
up to their promises. Our good friends
the masters came out of their secret
meeting, and they announced they had
fixed immigration; they announced
that they had a comprehensive plan
that is going to fix immigration, and
that we are finally going to end this il-
legality.

But their own Congressional Budget
Office that responds to them, that re-
sponds to the Democratic leaders, Sen-
ator REID or Speaker PELOSI, it is pret-
ty much a nonpartisan group, but they
are under the control of the Congress.
This group under the control of the
Congress says it will not work, says
visa overstays will increase and the net
impact on illegal immigration only be
to reduce illegal immigration by 13
percent.

Now, I consider that one event so sig-
nificant, so earth shaking, that I can-
not see how the Majority Leader could
still take up this legislation and jam it
down the throat of this Senate through
an unprecedented procedure to pass it,
especially when the American people
do not like it either.

So it will not create a lawful system.
We can be sure of that. We felt that
when we analyzed it. My chief counsel,
Cindy Hayden, and others looked at it,
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we found loophole after loophole. I
made a speech of about 20 loopholes
that were in the legislation. There
were many more than the specific 20 I
talked about. But we knew it was not
going to be an effective law enforce-
ment bill. It was not going to secure
the border. So what does the CBO say?
They agreed with our analysis.

Secondly, what else is fundamentally
in here? The legislation fails to move
to a merit-based system and, in fact,
triples low-skilled and chain migration
over the next 8 years. The promise was
made that the bill would move us to a
system more like Canada has, which
makes so much sense; a system that
Canada is very proud of. They believe
it serves the Canadian interest.

They still have the same number of
refugees and humanitarian immigrants
that they always did, but they have—
with regard to the rest of their immi-
gration policy—reached a point where
60 percent of the people who enter into
Canada have to come through a point
system. If you are admitted and come
in, you can bring your wife and chil-
dren, but to do that, you basically have
to first demonstrate that you can con-
tribute to Canada.

One of the things they gave you
points for, in an objective evaluation,
is education. We know that if an immi-
grant has had any college courses, they
do much better economically. They ask
if you speak English or French. You
get extra points if you do that.

You even get extra points if you are
younger. You get extra points if you
have skills Canada needs. They even
give you points if you move to areas of
Canada that are underpopulated and
have a particular job shortage.

That is the way the deal works. They
promised we would have that in this
legislation. That was part of the an-
nouncement. But when you read the
fine print, you see that was eroded
away in the political compromise. The
bill’s merit based system will not have
any substantial effect until 8 years
after this date. So I don’t know what
will happen in 8 years. You never
know. But we would like to see this
kind of thing in the bill.

I congratulate the people who pro-
duced it, that they began to discuss it
because last year it was not even dis-
cussed. I talked about it on the floor
repeatedly. I asked how we could de-
bate comprehensive immigration re-
form and nobody even ask what they
are doing in Canada. So they put the
Canadian system in here. But it is so
weak that it is a great disappointment.

Well, I indicated that illegal immi-
gration would only drop 13 percent.
What about the proposal for legal im-
migration on the legislation? Well, it is
going to go up 100 percent. Legal immi-
gration will double in the next 20
years.

Now we have looked at the numbers.
I think this is indisputable. We will
have twice as many people getting
legal permanent residence over the
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next 20 years as we would under cur-
rent law. I am not sure when the aver-
age citizen listened to our colleagues
and they announced on that big day,
the grand bargain, that we were talk-
ing about a proposal that would hardly
limit legal immigration at all and
would double legal immigration, I
don’t think that is what they had in
mind when comprehensive reform was
discussed.

What about cost? The Congressional
Budget Office dealt with that issue.
They have to score legislation. Well,
what does the cost factor say? Under
the CBO analysis, the cost to the tax-
payers of the United States—mow I
wanted to make this clear, this is not
for border enforcement, Border Patrol
acts, barriers or anything such as
that—this is costs that will be incurred
by the recipients of amnesty, who will
be given amnesty under this bill, be-
cause all of a sudden they will be enti-
tled to welfare, Medicare, and other
types of tax credits and other types of
benefits.

They concluded this legislation will
add to the taxpayers of America an ad-
ditional $25 billion in cost over the
next 10 years. They have admitted,
without any hesitation, those costs
will greatly increase in the outyears,
because the way this thing is stag-
gered, people’s benefits do not come
immediately. But as the years go by,
they are entitled to more welfare and
social benefits.

So they have admitted we are going
to have an increase significantly in the
future because, in fact, the persons who
are here illegally, for the most part,
have little education. Approximately
half, maybe even more, do not have a
high school diploma at all, and their
skill levels are low.

We have statics and scientific data
on that. I am not disparaging anyone. I
respect anyone who works hard and
wants to come to America and work
hard. I respect that. But I can say with
certainty these are basically low-wage
workers that are going to be legalized.

My fifth point is, that the way the
bill is written, it will reduce the wages
of working Americans. We bring in
more cotton in this country, the price
of cotton goes down. You bring in more
iron ore, the price of iron ore goes
down. If you reduce the amount of oil
coming into the country, the price of
o0il goes up. You bring in more laborers,
the price of labor goes down.

I would submit that if one of the
charges I have made out of these five is
true, this legislation should be pulled
from the floor; it should not become
law. But I am going to take a few mo-
ments now to demonstrate, I believe
with hard evidence, all of these charges
are true. The legislation, in effect, will
not end the unlawfulness of our current
system and will shift the balance
against American workers and create
another amnesty that will encourage
even more illegals in the future.

The effect will be to continue the
erosion of confidence by the American
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people in Congress, and in the Govern-
ment overall, which is at an all time
low, virtually. I am not sure since I
have been in the Senate, we have such
a large number of people who believe
this country is on the wrong track.

I have to believe, and experts have
told me, that their distrust and dis-
satisfaction over immigration is a big
part of the way, the cause of this cyni-
cism. Let me take some points here,
one by one.

Will this grand bargain we are pre-
sented with create an honest, legal,
fair system for the future? The answer
is no. That was our conclusion after we
studied the bill. But let’s look at what
others might say. I mentioned the CBO
study. They said specifically that the
bill would limit the amount of illegal
flow across our border by 25 percent
but would increase illegal visa
overstays significantly.

The net result was only a 13-percent
reduction in illegals, from 10 million
illegals projected to come into our
country under current law over the
next 10 years, to 8.7 illegals coming in
over the next 10 years. That is a 13-per-
cent reduction only. That is not good
enough. We should be at the 80, 90 per-
cent of increased lawfulness. Aren’t we
trying to create a system of law?

I was a Federal prosecutor for 15
years, 12 years as U.S. attorney. This is
not acceptable. People come to Amer-
ica because they believe we are a Na-
tion of laws; their rights will be pro-
tected. I happened to be at a birthday
party reception for a friend of mine. A
lady from England there came up to me
and she said: I hope you stand up for
this. She had a distinct British accent.
She said: I thought you ought to play
right by the law and people shouldn’t
come in illegally. I tried to do the right
thing.

Well, what about others? What do
they say? What experts are out there
who know something about immigra-
tion? What do they think of this bill?
What about Border Patrol officers, peo-
ple who carry out their daily respon-
sibilities to enforce the border, who
have lived with this illegality for so
long? They are real experts. I assure
you they were not in the meeting with
the masters of the universe when they
crafted this legislation.

They know what is happening. A
group of them, a prominent group of
retired Border Patrol officers held a
press conference at the National Press
Club on June 4. Their purpose was to
express their opinion about the legisla-
tion. I have to tell you, their opinions
are not a pretty sight. I am going to
quote from them and show you what
they said; not what this Senator said
but what they said.

Hugh Brien, the former Chief of the
Border Patrol from 1986 to 1989, after
the 1986 failed bill became law—He was
appointed by former President George
H.W. Bush. He is himself an immigrant
to America. He came here as a young
man. This is what he had to say about
the bill. It is, he said:
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A complete betrayal of the Nation.

Is that harsh? It was his job. That is
what he said about it. He went on to
say:

It is a slap in the face.

To the millions who came here le-
gally, such as the lady I met today,
such as a lady from India who was
written up in the Montgomery Adver-
tiser, I believe, yesterday, who talked
about having to hire a lawyer and fil-
ing all of the paperwork and taking
several years, but she was proud to be
here legally, and she did not appreciate
people coming illegally, or such as the
lady I met at a funeral not long ago
who had come into this country after a
number of years who said: I hope you
make the law enforced for everybody
equally; I did it right.

Now don’t tell me that when you ig-
nore law there are no consequences. In
a real sense, as my experience as a
prosecutor says, when you don’t en-
force the law, you make chumps of the
guys who do it right, and when you
provide benefits to those who cheat, it
is not a good thing for a Nation who re-
spects its legal system.

What else did Mr. Hugh Brien, former
head of the Border Patrol say? He said:

It is a sell-out.

He went on to note that in 1986, when
this same debate was occurring and he
was about to take office as the head of
the immigration system, and these are
the words he used—it is not funny, he
said: Our masters, our mandarins,
promised us their bill would work.
These are tough words, but these are
people who are entitled to express
them. They are not my words.

Powerful politicians who are unaware
of the reality of what it takes to actu-
ally create a legal enforcement system
without experience in these matters
have arrogantly cut a political deal
and they have cut one, unfortunately,
that doesn’t work. I guess that is not
too far from the definition of a man-
darin.

Mr. Hugh Brien added these final im-
portant words:

Based on my experience, it’s a disaster.

He has the experience to say so. He
was charged with enforcing the 1986 im-
migration law which proved to be a dis-
aster and he did, as chief of the Border
Patrol from 1986 to 1989.

What about the national chairman of
the Association of Former Border Pa-
trol Agents, Kent Lundgren. This is
what he had to say. He had some harsh
words, too. With regard to the promise
that the system will do 24-hour back-
ground checks, he said, after studying
the bill, there are ‘no meaningful
criminal or terrorist checks” in the
bill. That is a bad thing. We have been
told this bill will make us safer. He
says there are no meaningful criminal
or terrorist checks in the bill. He
knows how the system works and how
this 24-hour check will occur. He is
scoring the screening procedure set
forth in the bill saying ‘‘the screening
will not happen, period.”” He added:
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“There’s no way records can be done in
24 hours.”

As to the promise that this bill will
work, he concluded—these are not my
words; he is presently the associational
head of the former Border Patrol Offi-
cers, the national president: ‘‘Congress
is lying about it.”

On a separate issue, the provision
that allows gang members, even mem-
bers of the very violent international
MS-13 gang, to become lawful perma-
nent residents if they check a box to
renounce their gang membership, he
said, ‘“What planet are they from,”
talking about us. Why would our col-
leagues write a bill that allowed for
this?

These are real views, harsh views of a
man who led the border patrol associa-
tion and had a press conference a few
weeks ago to express deep concern.

Another one at the press conference
was Jim Dorsey, a former Border Pa-
trol agent, who served 30 years. He
served as inspector general with the
Department of Justice. He was pro-
moted up from the Border Patrol,
which is a part of the Department of
Justice, to the Department of Justice,
and was given responsibility to inves-
tigate serious allegations of corrup-
tion. That is quite a responsible posi-
tion to be chosen for that as investi-
gator. He had these things to say: ‘“The
24-hour check is a recipe for disaster.”

As to the overall legislation, Mr.
Dorsey said at the National Press Club:
“I call it the al-Qaida dream bill.”

Roger Brandemuehl, chief of the Bor-
der Patrol from 1980 to 1986 under
President Reagan—this is another chief
of the Border Patrol for 6 years under
President Reagan—he said: ‘“We have
fallen into a quagmire.” He added:
“The so-called comprehensive reform is
neither comprehensive nor reform. It’s
flawed.”

What about the current Border Pa-
trol Association, the Border Patrol
union? It is not just the retired patrol
officers who oppose the bill; the cur-
rent ones do as well. In May, the Na-
tional Border Patrol Council, affiliated
with the AFL-CIO, sent out a press re-
lease titled ‘‘Senate Immigration Re-
form Compromise is a Raw Deal for
America.” These are the people who
are out doing it every day. The press
release stated:

Every person who has ever risked their life
securing our boarders is extremely disheart-
ened to see some of our elected representa-
tives once again waving the white flag on
issues of illegal immigration and border se-
curity. Rewarding criminal behavior has
never induced anyone to abide by the law,
and there’s no reason to believe that the out-
come will be any different in this case.

I spent the better part of my profes-
sional career as a prosecutor. If you
make it clear that you are not going to
enforce laws, people assume the laws
won’t be enforced. In fact, when law en-
forcement officers don’t enforce the
law, they de facto wipe out legislative
actions and eviscerate policy. You have
to enforce the laws.

He goes on to say:
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Passage of time has proven the 1986 am-
nesty to be a mistake of colossal propor-
tions. Instead of wiping the slate clean, it
spurred a dramatic increase in illegal immi-
gration.

He goes on:

Rather than the meaningless triggers of
the additional personnel and barriers out-
lined in the compromise, Americans must in-
sist that border security be measured in ab-
solute terms.

That is a strong, crystal-clear con-
demnation of this act by the officers
whose lives are on the line this very
moment on our border trying to en-
force our laws. Are we going to listen
to them? Or are we going to listen to
our mandarins, our masters meeting in
secret, who plopped a bill down here,
700 pages long, that they say will make
the system work? I wish it would. I
even had hopes this spring, and I said
so publicly. I was hoping they might
make real progress. But I am afraid we
haven’t. Talk to the experts. Talk to
CBO.

This is a another very significant,
but discrete issue that I believe we
should think about, and it is a weak-
ness I had not fully comprehended
until I read a piece in the Washington
Times by Michael Cutler on June 21. He
also participated in a press conference,
a different one than the Border Patrol
one, at the National Press Club on
June 19. The event focused on the grave
threat to national security the immi-
gration bill represents. Mr. Cutler au-
thored an op-ed in the Washington
Times last Friday entitled ‘“‘Immigra-
tion Bill Is a No Go” that focused on
security issues raised by the bill. Peo-
ple are going to be invited to come in
who are here illegally, give their name
and so forth, and within 24 hours they
will be receiving a legal status in the
country, a probationary visa. It will
soon be converted into this Z visa that
people will have, but immediately
within 24 hours, they will be provided
that, unless something shows up of a
serious nature in their background.
But as these experts have told us, it is
not possible to do a very effective
check in 24 hours, as you can imagine.
Even though you can do a computer
run, it still has great weaknesses in it.
So he focuses on this whole issue and
says this:

If a person lies about his or her identity
and has never been fingerprinted anywhere
in our country, what will enable the bureau-
crats at the USCIS—
that is the agency that will be handing
out the immigration benefits—
to know the person’s true identity? If the ad-
judicators simply run a fictitious identity
through a computerized database, they will
simply find the name has no connection to
any criminal or terrorist watch lists.

I am quoting him now.

What is the true value? Remember, we are
talking about a false name.

Let me continue quoting:

There is absolutely no way this program
would have even a shred of integrity and the
identity documents that would be given
these millions of illegal aliens would enable
every one of them to receive a driver’s li-
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cense, Social Security card, and other such
official identity documents in a false name.

Undoubtedly, terrorists would be among
those applying to participate in this ill-con-
ceived program. They would then be able to
open bank accounts and obtain credit cards
in that same false name. Finally, these cards
would enable these aliens to board airliners
and trains even if their true names appear on
all of the various terrorist watch lists and
“no fly”’ lists. That is why I have come to
refer to this legislation as the ‘‘Terrorist As-
sistance and Facilitation Act of 2007.”

There has been a lot of talk in this
Senate about Mexico’s consulates
throughout the United States issuing
matricula cards and that these
matricula cards are given based on doc-
uments that nobody knows for sure
how good they are. Therefore, the cards
they have are not really guaranteed to
be a valid identity, but they are being
utilized around the country as legiti-
mate identification. What Mr. Cutler
says is the identification documents we
will be giving out under this bill will
not be any better than matricula cards.
It is going to prove nothing more than
what the person said to get the card.
He may come here, be one of those peo-
ple who planned to hijack our airplanes
and crash them on 9/11. Several of them
were apprehended by state and local
police. But, under this act, unless we
had their fingerprints on record—and I
am sure none of those fingerprints were
on record—they would be given an offi-
cial ID from the United States govern-
ment, giving them complete freedom to
g0 anywhere in the country.

That is why he calls it ‘‘the Terrorist
Assistance and Facilitation Act of
2007.” That is a very serious profes-
sional criticism of a core part of this
legislation.

How about this? Mr. Kris Kobach, a
former Department of Justice attorney
under Attorney General Ashcroft and a
specialist on terrorism and immigra-
tion, agrees with Mr. Cutler. He posted
an article on the Heritage Foundation
Web site titled ‘“The Senate Immigra-
tion Bill, a National Security Night-
mare.”” The article states:

The bill will make it easier for alien ter-
rorists to operate in the United States by al-
lowing them to create fraudulent identities
with ease.

Wow, is that a charge? Should we be
hell bent to go forward tomorrow and
move on to a bill that the American
people reject and that could be called a
terrorist dream bill that would actu-
ally allow and make it easier for ter-
rorists to obtain fraudulent identity in
this country?

Mr. Kobach, a fine lawyer, now pro-
fessor, goes on to write:

Supporters of the Senate’s comprehensive
immigration reform bill have revived it
under the guise of national security. How-
ever, the new public relations campaign is a
farce. The bill offers alien terrorists a new
pathway to obtain legal status which will
make it easier for them to carry out deadly
attacks against American citizens.
priority in this bill is extending amnesty as
quickly and easily as possible to as many il-
legal aliens as possible. The cost of doing so
is to jeopardize national security.



S8350

That is a statement from a former
Assistant Attorney General of the
United States of America charged with
these kinds of issues, now a professor.

Well, we know this: We know the
sheriffs along the border have abso-
lutely been in an uproar over our fail-
ure to back them up in their efforts to
create a lawful border. Is anybody lis-
tening to them? The truth is, the Sen-
ate bill is not going to stop illegal im-
migration or even substantially reduce
it. According to the Congressional
Budget Office, the new Senate bill will
only reduce net annual illegal immi-
gration by 13 percent. There will be ad-
ditional visa overstays: 550,000 by 2017
and up to 1 million 10 years later, ac-
cording to the CBO.

Now, I mentioned that it promised,
at the beginning, a move to a more
merit-based point system for evalu-
ating those applying for citizenship in-
stead of the much-criticized chain mi-
gration policy we now have. The Cana-
dians have adopted such a policy, after
a very careful study over a period of
years, and they are very happy with it.
I talked to the head of the Canadian
immigration system—Monte Gold-
burg—about it. He said they are very
happy with it. They would like to take
it even further toward a merit-based
system than the current law by which
they now admit 60 percent of the immi-
grants in their country based on a com-
petitive skills-based system.

But, unfortunately, the bill fails to
meet this goal. For the next 8 years—
almost a decade—instead of moving to
a merit-based system and ending the
chain-based system, chain migration
will increase. After that, merit admis-
sions will reach just more than one-
third of all immigrants entering our
country. So we will continue this sys-
tem that, in effect, favors lack of edu-
cation and low-skill workers, and de-
nies entry to those who have higher
skills, education, speak English, and
have college degrees.

How does that chain migration work?
You see, if you are here, you got am-
nesty last time, or if you came here le-
gally, you are then allowed to bring
your wife and children. I think we
should always have that. So I am not
opposing wives and children. But under
current law, you are allowed to also
immigrate your parents, and your
brothers and your sisters. You can
bring a brother, and the brother can
bring his wife and their children; and
your sister, likewise. These would
come based on their family connection
only and not based on any skills they
might offer to our country. So I am
worried about that. I do not think we
have accomplished a large enough
move in the direction the drafters indi-
cated they would. I thank them for at
least dealing with the issue this year,
which was not dealt with last year.

This is very important—very, very
important. I will just say, you see, it is
a zero-sum game. We cannot admit ev-
erybody who would like to be an Amer-
ican citizen. That is a fundamental
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principle. That is a fundamental prin-
ciple. In the year 2000, 11 million people
applied for the 50,000 lottery slots.
There are 50,000 slots in America where
they draw your name out of a hat. You
send your name in, they put it in there,
and they draw the names. Mr. Presi-
dent, 11 million applied. That gives an
indication of how many people would
like to come to America.

So if you have an overall cap on how
many people can come legally and you
are allowing parents and brothers and
sisters—without any reference to
whether they have any skills or not—
then you are denying slots to people.
Let’s say two people apply from Hon-
duras. One was valedictorian of his
high school class. He wants to come to
America and learn English. He has 2
years of college and technical training.
That person applies. Another one is a
brother of somebody who is in the
United States. That brother maybe
does not have a high school diploma,
maybe is basically illiterate even in
the language of which he was raised.
Who is going to get in? The brother
gets in and denies, therefore, a slot, an
entry right to somebody who has a bet-
ter chance, statistically speaking, of
flourishing in the great American expe-
rience.

So I do not think it is a harsh thing
for America to say: If you leave your
community and you come to America
and we agree to allow you to be an
American citizen, what obligation do
we, then, have to you to say you get to
bring your parents and your brothers
and sisters, whether or not they will
provide and be able to be successful in
America?

I just do not get it. I think the coun-
try has a right to say: Let’s have peo-
ple compete for those slots, and the
best persons—the ones who are likely
to prosper the most and be most suc-
cessful—ought to be the ones who get
the benefits.

My fine staff people, Cindy Hayden
and Jenny Lee, have examined the de-
tails of this legislation. They have con-
sulted others and concluded that over
the next 20 years the law will provide
twice as many persons with legal per-
manent status in our country as we
would under current law. I do not be-
lieve the American people understand
this. I do not believe they think that is
what reform is about.

Of course, as I noted, illegal immi-
gration is not going to go down but 13
percent. So I would pose this question
to my colleagues: How can you call
this a ‘‘grand bargain’’? It is more like
a Faustian one, to me. Just like in 1986,
there is a grant of amnesty to virtually
everyone here—no illegal alien left be-
hind, and a lack of enforcement.

In fact, this amnesty will be another
incentive for illegals to believe they
will be given amnesty in the future
once again. Indeed, no one has prom-
ised to not give amnesty again. I
thought a most interesting speech—I
happened to catch it—was by CHUCK
GRASSLEY, the Senator from Iowa, who
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was here in 1986. He said he is not sup-
porting this bill. He said: I was here in
1986, and everybody said this is a one-
time amnesty. It will not happen
again. We are going to fix this system.
Trust us.

Of course, we did not fix the system,
and they gave 3 million people amnesty
then. Now we are looking at 12 million.
But the key thing in Senator GRASS-
LEY’s speech that I thought went to the
core of what we are about and why we
ought to have a pause here is, he said:
Nobody has come on this floor and said
we won’t give amnesty again in the fu-
ture. He said: You will not hear them
say it. Why? Because we moved into a
pattern of ignoring the law and not en-
forcing it.

What about costs? You have heard
the talk: If given amnesty, our illegal
population will pay taxes. They are
hard working. This will help America.
It will help increase our population.
The Medicare and Social Security sys-
tems are in long-term jeopardy. These
new workers will help us save Medicare
and Social Security.

You have heard those arguments. I
have to tell you, I wish that were true.
I even myself thought it might be sev-
eral years ago. But the fact is, nothing
could be further from the truth. Out of
12 million people who would be given
amnesty—I call it amnesty. Different
people have different words. It is not a
loaded question to me. I have said re-
peatedly that persons who are here un-
lawfully now, who came here wrongly,
who have been here a number of years,
who have worked hard, who have
obeyed the law, have children, perhaps,
deep roots in our society—I do not
think we can ask all those people to
leave. I am not asking for that to be a
part of my proposal to fix immigration.
But when you give people an absolute
status, I guess I think amnesty is a fair
word for it.

My personal view is we should never,
ever, after 1986, give people who come
to our country illegally all the benefits
we give to people who come to our
country legally. That is my view of it.
We will make a mistake if we do it
again this time. But some sort of law-
ful process where people can stay and
be legal and not have these burdens—
for those who have earned it and done
well—I am willing to accept it. But of
the 12 million who are here, half do not
have a high school diploma. Most have
lower skills. They overwhelmingly are
lower income workers. They will im-
mediately be treated like green card
holders—legal permanent residents—
and be entitled to all the benefits that
low-income American workers get,
which are paid for by the U.S. tax-
payers. As low-income workers, they
will pay little, if any, income taxes—
we know that—while gaining the child
tax credit for their children, food
stamps, subsidized housing, education,
and health care at our emergency
rooms.

So in one part of the analyses, the
Congressional Budget Office adds up all
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these numbers, and they conclude that
the cost over the next 10 years to the
taxpayers of this country—not includ-
ing enforcement, fences, border patrol,
all that stuff; just the cost from legal-
izing those who are here illegally—will
be over $30 billion.

Now, with my amendment I offered
to delay the earned-income tax credit
payments to illegal immigrants who
are here, and to delay it until at least
they became a legal permanent resi-
dent, we would reduce that to maybe
$25 billion. That passed by a narrow
margin, which I was pleased to have
passed, but all the rest of the benefits
are there, so we are looking at perhaps
a $25 billion net drain on the U.S.
Treasury, according to the Congres-
sional Budget Office. They admit it
will be much greater in the future.

In the outyears, the costs will in-
crease because the way the bill is writ-
ten, certain benefits are not made
available initially to those who are
given legal status, but their benefits
will increase in the years to come. How
much will those increases be? When
asked if it would be a substantial in-
crease in the future, the Congressional
Budget Office—which did not score be-
yond the 10 years—said certainly, abso-
lutely, it would be a substantial in-
crease.

One institution has looked at this
figure: the Heritage Foundation. The
Heritage Foundation’s senior fellow,
Robert Rector, has spent months on
this very issue. He used the best avail-
able statistics in calculating the costs
to the American Government—State,
Federal, and local treasuries—of am-
nesty. It is a picture that I think, as
responsible legislators, as representa-
tives of our own constituents, we have
to think about, we have to acknowl-
edge. The number he came up with is
so large that many people have just
tried to dismiss it without any
thought. But Robert Rector is one of
the foremost experts in this country on
welfare and social programs. He was
the architect of the welfare reform
President Clinton vetoed two or three
times and finally signed and took cred-
it for for the rest of his tenure. How
wonderful it was. It did work exceed-
ingly well. Mr. Rector’s analysis can-
not be lightly dismissed. He concludes
that the cost to Federal, State, and
local governments from just retire-
ment of the 12 million to their death
would be $2.6 trillion.

It is clear any short-term benefit—
whatever the exact number is out
there, whatever the exact number is—
any short-term benefit provided to
American businesses who would enjoy
these low-skilled workers would be
more than offset by the lifetime costs
of tax credits, welfare, food stamps, So-
cial Security, Medicaid, and Medicare
that will be picked up by the American
public—the taxpayers.

Mr. Rector said: ““This is a fiscal dis-
aster.”

Finally, I believe this legislation, be-
cause it will not reduce illegal immi-
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gration and will double—only a 13-per-
cent reduction—and will double legal
immigration, will put even more stress
than we currently have on working
middle-class Americans. It will have a
tendency to pull down wages of Amer-
ican workers. That is their asset: their
labor. But workers are more than a
mere asset; they are human beings.
They are created with inalienable
rights, according to our Declaration,
and they are citizens who are the ulti-
mate shareholders of America. Citizen-
ship carries responsibilities for them
and for us. We pay taxes. We serve in
the military to the point of giving our
lives for our country.

I have talked to a lot of mamas and
fathers in the last several years who
have had their sons—middle-class
Americans who are serving our country
in Iraq and Afghanistan who have lost
their lives in service to our country.

We have an obligation to obey the
law. We accept court rulings even if
they are silly and absurd. That is what
we do. We grumble, but we follow what
the court says. We obey laws passed by
this Congress, whether we like them or
not, whether they make sense or not.
That is the responsibility of citizenship
in this Nation we have inherited.

Those of us now in Congress I submit
have an obligation to those dutiful citi-
zens who serve every day doing the
right thing. We owe them something.
One thing we owe them is consistent
and fair application and enforcement of
the law. Another is to make sure those
who do the right thing are rewarded or
allowed to prosper and those who do
not are disadvantaged. This is the defi-
nition of a morally ordered society. We
are a community of people, voluntarily
bound together in many ways. It is the
uniqueness of America. It is our
strength. But do not ever doubt that
that moral order, that proper balance,
can be eroded if we are irresponsible in
this body. It can even be lost.

Labor is more than barrels of oil,
tons of iron ore, bales of cotton, or
kilowatts of electricity. Our workers
are our citizens, created beings of infi-
nite worth. They have every right to
expect, to demand, that their elected
representatives protect their interests,
their country’s legitimate national in-
terests, not just what might be seen as
an immediate benefit to that abstrac-
tion we might refer to as ‘‘the econ-
omy.”

So I believe in immigration. I sup-
port immigration. I do not want to end
it. I support an effective temporary
worker program. But let’s tell the
truth about immigration and wages in
this country. The elites are doing very
well in this boom period, corporations
are making record profits, but what
about our citizens of this Republic who
are less skilled? What have their wages
done?

We have had a series of witnesses, in-
cluding Dr. Chiswick from the Univer-
sity of Illinois. We had Professor
Borjas of the Kennedy School at Har-
vard. We had Alan Tonnel at a Senate
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hearing. We had a hearing and all of
them testified and all of them agreed
that large numbers of immigrants are,
in fact, reducing wages of American
citizens.

I left this Senate Chamber Friday
after talking about this issue, and I
mentioned wages. I went out, and right
on the corner there was a gentleman
with a homemade cardboard sign. He
had white hair and gray in his beard.

I said: Well, what brings you here?

He said: Well, I wanted to come up
and have my say about this immigra-
tion bill. He told me he was a master
carpenter and that he was from Mel-
bourne, FL, and that in the 1990s he
made $75,000 a year. He said he can
hardly stay in business today because
of the large flow of immigrant workers
that has pulled down his ability to
have the kind of income he would like.

Now, some may think that is too
much money for a carpenter. I don’t,
not if he works hard and not if he is
good. Don’t think there are not mil-
lions of Americans who have given
their lives to developing a skill and a
craft and that, in the blink of an eye,
can be made less valuable by an un-
wise, ineffective, inappropriate immi-
gration policy.

So there is a lot we need to think
about as we debate this bill. I am abso-
lutely convinced it will not do what it
promises, and what it will do may be
adverse to our country. I am very wor-
ried about it. There is no reason what-
soever in the face of overwhelming
public opposition that we should be
bringing it up, and there is no reason
whatsoever that the majority leader
should be utilizing this clay pigeon
procedure which, apparently, he will
execute tomorrow, that will allow us to
vote only on the amendments he choos-
es and to craft this procedure for han-
dling this bill to minimize to the nth
degree the amount of time we have
available to debate it. I think that is a
mistake. I object to that and urge my
colleagues to vote tomorrow not to
proceed to the legislation.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

———
MORNING BUSINESS

Mr. DURBIN. Mr. President, I ask
unanimous consent there now be a pe-
riod for the transaction of morning
business with Senators permitted to
speak therein.

The PRESIDING OFFICER. Without
objection, it is so ordered.

IMMIGRATION

Mr. DURBIN. Madam President, be-
fore making my closing procedural re-
marks and turning the floor over to the
Senator from Indiana, I would like to
use morning business for a brief mo-
ment to respond to the Senator from
Alabama.

Our views on the immigration issue
are much different. I happen to believe
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the current immigration system is a
disaster. It is unfair to the people of
America to allow 800,000 or more un-
documented people to come into our
country each year, three-fourths of
whom will remain in our country, as
they have over the last 20 years.

Today there are about 12 million un-
documented people. We have to stop
the flow of undocumented across the
border. The underlying immigration
bill focuses on enforcement. The
version that will be before us this week
for the very first time invests $4 billion
in enforcement. Those who argue we
need to have stronger borders instead
of broken borders, those who argue we
should have enforcement in the work-
place, should support this bill. It cre-
ates the laws and the tools to do that.

I might also add I don’t believe the
procedural arguments are valid. First,
let me say this bill has been on the
floor pending, available for scrutiny for
weeks—4 weeks, b weeks, at least. Any-
one who argues they haven’t had a
chance to look at this bill, it isn’t for
lack of opportunity, as everyone should
for a bill of this consequence.

The second argument that somehow
this process we are about to embark
upon is so unusual as to be unfair, what
the Senator failed to note is that the
amendments which will be considered
this week are an agreed-upon list of
amendments on a bipartisan basis.
Democratic leaders, Republican leaders
came together and are offering over 20
amendments which will be debated on
and considered this week. There are
amendments offered by Senators who
are going to oppose this bill no matter
what it says and amendments offered
by those who support it.

There will be ample opportunity for
more debate on a bill that has already
been debated for weeks—a bill which
has been subjected to almost 40 amend-
ments. I think most people understand
the gravity of this bill, the importance
of this bill, and the complexity of this
bill. It is the effort of the majority
leader, HARRY REID, to finally bring
this matter to closure and a vote.

There are some, who for a variety of
different reasons, oppose this bill who
have said: We will do everything within
our power to stop this matter from
coming to a vote. That is their right as
Senators in this Chamber. It is the
right of those who want to bring it to
a vote to use the rules for their pur-
poses. That is the nature of this body.
That is what the Senate is all about.
So I think it will be a fair process.

At the end of the week, we will have
considered this bill in its entirety and
subjected it to amendment and debate.
That is what the Senate should be
about, and that is what this bill is con-
cerned with.

———

SUPREME COURT RULING

Mr. McCONNELL. Mr. President, 6
years ago I took to this floor to express
the view that any campaign finance
law must be written within the bound-
aries of the first amendment. It states:
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Congress shall make no law, respecting an
establishment of religion, or prohibiting the
free exercise thereof; or abridging the free-
dom of speech, or of the press, or the right of
the people to peaceably assemble, and to pe-
tition the Government for a redress of griev-
ances.

This very amendment adorns the fa-
cade of the yet-to-open Newseum a few
blocks from here on Pennsylvania Ave-
nue—a building constructed, both
philosophically and physically, upon
the cornerstone of our first amendment
rights.

Today the U.S. Supreme Court de-
cided that the U.S. Congress went too
far 5 years ago in legislating restric-
tions on First Amendment rights. In
its ruling this morning in Wisconsin
Right to Life vs. FEC, the Court
righted that wrong.

It took an important first step to-
ward restoring the rights of organiza-
tions to petition the government and
members of Congress.

The court rejected an intent-and-ef-
fect test for advertisements and in-
stead went with a susceptible of no
other reasonable interpretation than
an appeal to vote for or against a can-
didate.

However, and most importantly, in a
debatable case the tie is resolved in
favor of protecting speech.

As the Chief Justice noted in his de-
cision for the majority:

Where the First Amendment is implicated,
the tie goes to the speaker, not the censor:

It is fitting that this opinion should
come down as we approach the Fourth
of July recess, when we return home to
celebrate those freedoms for which our
forefathers fought and died.

What better tribute to their efforts
than the affirmation of our right—not
just ability—but right of freedom to
speech and the right to petition the
government for a redress of grievances.

This afternoon, we will witness our
new colleague from Wyoming be sworn,
reminding us of the oath we all took
upon election to this body to, ‘“Pre-
serve, protect and defend the Constitu-
tion of the United States of America.”

Chief Justice Roberts summed up
this case and, in fact, the entire cam-
paign finance debate so well that I
would like to close with his words. He
wrote:

These cases are about political speech. The
importance of the cases to speech and debate
on public policy issues is reflected in the
number of diverse organizations that have
joined in supporting Wisconsin Right to Life
before this Court: the American Civil Lib-
erties Union, the National Rifle Association,
the American Federation of Labor and Con-
gress of Industrial Organizations, the Cham-
ber of Commerce of the United States of
America, Focus on the Family, the Coalition
of Public Charities, the Cato Institute, and
many others.

In his closing paragraph, the Chief
Justice reminded us what lies at the
heart of this issue. After quoting the
language of the first amendment, he
wrote:

The Framers’ actual words put these cases
in proper perspective. Our jurisprudence over
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the past 216 years has rejected an absolutist
interpretation of those words, but when it
comes to drawing difficult lines in the area
of pure political speech—between what is
protected and what the Government can
ban—it is worth recalling the language we
are applying: when it comes to defining what
speech qualifies as the functional equivalent
of express advocacy subject to such a ban—
the issue we do have to decide-we give the
benefit of the doubt to speech, not censor-
ship. The First Amendment’s command that
“‘Congress shall make no law . . abridging
the freedom of speech’” demands at least
that.

It is a good day for the first amend-
ment.
I yield the floor.

FURTHER CHANGES TO S. CON.
RES. 21

Mr. CONRAD. Mr. President, last
week, pursuant to section 309 of S. Con.
Res. 21, I filed revisions to S. Con. Res.
21, the 2008 Budget Resolution. Those
revisions were made for Senate amend-
ment No. 1704, an amendment pending
to Senate amendment No. 1502, an
amendment in the nature of a sub-
stitute to H.R. 6, the energy bill.

The Senate did not adopt Senate
amendment No. 1704. As a consequence,
I am further revising the 2008 Budget
Resolution and the adjustments made
last week pursuant to section 309 to the
aggregates and the allocation provided
to the Senate Energy and Natural Re-
sources Committee for Senate amend-
ment No. 1704.

I ask unanimous consent that the fol-
lowing revisions to S. Con. Res. 21 be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD as follows:

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL
YEAR 2008—S. CON. RES. 21; FURTHER REVISIONS TO
THE CONFERENCE AGREEMENT PURSUANT TO SECTION
309 DEFICIT-NEUTRAL RESERVE FUND FOR COUNTY
PAYMENTS LEGISLATION

[In billions of dollars]

Section 101:
(1)(A) Federal Revenues:
FY 2007

FY 2008

FY 2009

FY 2010

FY 2011

FY 2012
(1)(B) Change in Federal Revenues:
FY 2007

FY 2008

FY 2009

FY 2010

FY 2011

FY 2012

(2) New Budget Authority:
FY 2007

FY 2008

FY 2009

FY 2010

FY 2011

FY 2012

(3) Budget Outlays
FY 2007

FY 2008

FY 2009

FY 2010

FY 2011

FY 2012

$1,900.340
2,015.841
2,113.811
2,169.475
2,350.248
2,488.296

—4.366
—34.955
6.885
5.754
—44.302
—108.800

2,376.348
2,495.957
2,517.006
2,569.530
2,684.693
2,719.054

2,299.749
2,468.215
2,565.589
2.599.173
2,691.657
2.703.260
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CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL
YEAR 2008—S. CON. RES. 21; FURTHER REVISIONS TO
THE CONFERENCE AGREEMENT PURSUANT TO SECTION
309 DEFICIT-NEUTRAL RESERVE FUND FOR COUNTY
PAYMENTS LEGISLATION

[in billions of dollars]

Current Allocation to Senate Energy and Natural Resources

Committee:
FY 2007 Budget AUthority .........ccooovvvemrevreeriiseneriesiens 5,016
FY 2007 Outlays 5,484
FY 2008 Budget AUEhOTitY .....ovvvveeereeecrerieiercrrreriinens 5,636
FY 2008 Outlays 5,322
FY 2008-2012 Budget Authority .. 29,583
FY 2008-2012 Outlays ................. 28,475
Adjustments:
FY 2007 Budget Authority ........ccooccomvoerirmieeriieiieris 0
FY 2007 Outlays 0
FY 2008 Budget AUENONItY .......ooociccicscscsccccccc —565
FY 2008 Outlays —565
FY 2008-2012 Budget Authority .. —3,745
FY 2008-2012 Outlays .........c....... —3,745
Revised Allocation to Senate Energy an
Committee:
FY 2007 Budget AUEhOritY ......cvveveeereeccrereeriecrereiiinens 5.016
FY 2007 Outlays 5,484
FY 2008 Budget AUENOTItY ... 5,071
FY 2008 Outlays 4,757
FY 2008-2012 Budget Authority .. 25,838
FY 2008-2012 Outlays 24,730
———
REMEMBERING SENATOR CRAIG
THOMAS

Mr. VOINOVICH. Mr. President, all
of us in the Senate will miss Craig
Thomas. I got to know Craig when we
both served on the Senate Ethics Com-
mittee. During that time, I came to ad-
mire him as a wonderful human being,
a man of character and integrity, and
someone who spoke plainly on how he
felt about things.

I also admired Craig for speaking up
in policy lunch and at the steering
committee on so many occasions. He
always got to the nub of the problem
and never failed to tell it just as he saw
it. On many occasions, I sensed he had
a great frustration with the system,
but he stayed in there and was an en-
couragement to many.

When he got sick, Janet and I put
him on our prayer list. I also looked at
some health care alternatives for him
in Cleveland, but he felt he had great
care at the Bethesda Naval Hospital.
The last time I saw him, he looked like
the old Craig, full of vim and vigor. We
were shocked when we heard of his
passing. It is said that it is not the
number of years one lives that counts
but what one does with those years
that matters. We will all miss Craig
but know that he is in heaven with our
father eternally happy.

——————

POSITIVE ENERGY DIRECTION

Mr. FEINGOLD. Mr. President, last
week this body passed energy legisla-
tion that finally sets the U.S. energy
policy in a new, positive direction. In
2005, I opposed the Energy bill because
it did not establish a sound and fiscally
responsible energy policy. The Renew-
able Fuels, Consumer Protection, and
Energy Efficiency Act of 2007 will help
wean the United States of oil depend-
ence, encourage the development of re-
newable energy, and promote energy
efficiency, and I was pleased to support
it.
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The bill includes many important
provisions. A renewable fuel standard
of 36 billion gallons of renewable fuel
by 2022 will help spur the development
of advanced fuels such as cellulosic
ethanol, which holds a lot of promise
for my home State of Wisconsin. The
bill also includes anti-price gouging
language, based on Senator CANTWELL’S
bill that I cosponsored, to protect con-
sumers from price gouging by sellers
and distributors of oil, gasoline, or pe-
troleum distillates during natural dis-
asters and abnormal market disrup-
tions.

The bill also includes a proposal of
mine that supports local renewable en-
ergy—an issue I am committed to ad-
vancing and hear a lot about during
the listening sessions I annually hold
in every county of Wisconsin. My
amendment, cosponsored by Senators
SANDERS and MENENDEZ, guarantees
that a new energy and environmental
block grant program would provide re-
sources to cities and counties nation-
wide to reduce fossil fuel emissions, re-
duce energy use, and improve energy
efficiency while ensuring these im-
provements do not harm the environ-
ment and retain the benefits of activi-
ties within the local community, such
as encouraging local or cooperative
ownership of bioenergy efforts.

Our Nation’s addiction to oil poses a
significant threat to our economy, our
security, and our environment. The
Federal Government should allow and
encourage State and local governments
to improve their energy policies while
creating opportunities for rural Ameri-
cans to produce and benefit from re-
newable energy. My amendment is
based on my larger effort to increase
opportunities for rural America out-
lined in my Rural Opportunities Act.
Introduced in February 2007, the Rural
Opportunities Act helps sustain and
strengthen rural economies for the fu-
ture and create more opportunities in
rural communities. A crucial compo-
nent of the bill is ensuring that the po-
tential benefits from domestic renew-
able energy are gained in an environ-
mentally responsible manner that ben-
efits local communities.

During debate on this important bill,
I also supported several efforts to im-
prove it. I was pleased to cosponsor
several successful amendments includ-
ing one offered by the senior Senator
from Wisconsin, Mr. KOoHL, to make oil-
producing and exporting cartels illegal,
and make colluding oil-producing na-
tions liable in U.S. court for violations
of antitrust law. I also cosponsored the
amendment from the Senator from Col-
orado, Mr. SALAZAR, that states the
sense of Congress that America’s agri-
cultural, forestry, and working lands
should provide 25 percent of the total
energy consumed in the United States
from renewable sources by the year
2025 while continuing to produce safe,
abundant, and affordable food, feed,
and fiber.

I supported an amendment offered by
the Senator from Indiana, Mr. BAYH,
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that sets aggressive targets for reduc-
ing oil consumption by 10,000 billion
barrels a day by 2030. The language is
simple—it sets our goal, and we have to
figure out how to get there. We are a
country of innovators. Whether it is
wind, solar, biodiesel, or a technology
we still have not dreamed of yet, we
can—and we must—break our addiction
to oil. This bold, aggressive amend-
ment can help ensure that we meet our
goal of real energy independence and
security.

Any plan to move away from our de-
pendence on oil needs to address fuel
efficiency standards for our vehicles. In
the last few years, I have joined a ma-
jority of my Senate colleagues in sup-
porting legislation requiring the ad-
ministration to increase fuel effi-
ciency, but we have so far been unsuc-
cessful in getting this requirement en-
acted. I supported a proposal from sev-
eral of my colleagues, including Sen-
ators PRYOR and LEVIN, that was craft-
ed to increase fuel efficiency standards
substantially without jeopardizing the
jobs of many hard-working Wisconsin-
ites. It is unfortunate this amendment
was never offered. I will be following
the House and Senate conference close-
ly to ensure that the final bill strikes
the right balance on this issue.

I am also disappointed that the Sen-
ate was unable to muster the necessary
votes to overcome Republican objec-
tions to a tax package reported by the
Finance Committee that would boost
energy efficiency and renewable energy
programs. The cost of these new or ex-
tended tax incentives was fully offset.
It is also unfortunate that the Senate
could not once again pass a renewable
portfolio standard to ensure that all
States’ utilities are producing a min-
imum percentage of renewable energy.
My home State of Wisconsin is one of
about 20 States that currently have
such a standard, but a Federal stand-
ard would help level the playing field.

It is encouraging, however, that the
Senate soundly rejected proposals to
mandate the use of and direct Federal
money to develop coal-to-liquid facili-
ties. Private investors have not been
willing to invest in this technology in
the United States because of signifi-
cant capital costs and risks, not to
mention the unproven technology to
capture and store greenhouse gas emis-
sions.

Energy security is an important
issue for America and one which my
Wisconsin constituents take very seri-
ously. I am pleased this bill rejects the
efforts of some of my colleagues to in-
sist on drilling for oil and gas in the
Arctic National Wildlife Refuge. Drill-
ing in the Arctic National Wildlife Ref-
uge would sacrifice one of America’s
greatest natural treasures for a supply
of oil that would not significantly en-
hance our energy security. The supply
of oil in the Arctic Refuge may not last
more than a year, would not be avail-
able for many years to come, and
would decrease gas prices by only a
penny when the Refuge is at its highest
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rate of production. Drilling in the Arc-
tic Refuge does nothing to address the
immediate need of the Federal Govern-
ment to respond to fluctuations in gas
prices and help expand refining capac-
ity. Those who offer the Refuge as the
solution to our need for energy inde-
pendence are pointing us in the wrong
direction.

This year’s Energy bill finally moves
past this misguided debate and other
fiscally and environmentally irrespon-
sible proposals. The United States is at
an important juncture. By supporting
the Energy bill, I am supporting a new
direction for our Nation’s energy pol-
icy: one that encourages renewable en-
ergy, conservation of the resources we
have, and American innovation.

———

GREAT LAKES SHORT SEA
SHIPPING ACT

Ms. STABENOW. Mr. President, I
speak in support of the Great Lakes
Short Sea Shipping Act of 2007. This
legislation will exempt from the harbor
maintenance tax certain commercial
cargo loaded or unloaded at U.S. ports
in the Great Lakes Saint Lawrence
System.

In recent years, transportation plan-
ners have been struggling to identify
ways to move people and goods more
efficiently. Congested highways, par-
ticularly at the Detroit, Michigan/
Windsor, Ontario border crossing, the
busiest border crossing in North Amer-
ica, acts as a huge constraint to eco-
nomic growth.

The purpose of the Harbor Mainte-
nance Tax, HMT, is to generate rev-
enue from port users for port mainte-
nance conducted by the U.S. Army
Corps of Engineers. The Corps main-
tains Federal shipping channels by con-
ducting periodic dredging, which is
necessary to remove sand and silt that
occur naturally in shipping channels.
HMT receipts are placed in the harbor
maintenance trust fund, which serves
as a source of revenue for the Corps’
dredging budget. The HMT is assessed
on cargo transported between TU.S.
ports and cargo imported to U.S. ports
from other countries. Exports are not
assessed a tax. More specifically, the
tax is not paid by the vessel owner, nor
the port, but by the owner of the cargo
in each ship. The bill would provide a
narrow exemption to the HMT for the
movement of nonbulk only commercial
cargo by water in the Great Lakes re-
gion, which includes the movement of
freight and people between the U.S.
ports on the Great Lakes and between
Canadian and U.S. ports on the Great
Lakes.

This very narrow exemption would
remove the current disincentive to
moving freight by water and allow the
region’s transportation planners to de-
velop new shipping services to not only
relieve highway congestion, but to im-
prove air quality as well. Moreover, the
legislation could open up new shipping
services to be offered on the Great
Lakes, thus creating jobs in the mari-
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time sector. One of the other benefits
is that this exemption will offer op-
tions for trucks that may choose to use
the bridges, tunnels, or now ferry serv-
ice. Because the Detroit/Windsor bor-
der crossing is the busiest border cross-
ing in North America, any alternative
mode of transportation that allows for
commerce to flow more smoothly,
quickly, and efficiently is beneficial
not only to the Great Lakes region, but
to the country. Also, in this time of us
working to be more responsible and
have a cleaner environment for our
children, allowing trucks off of the
congested highways and onto ferries
where they can cut off engines and not
idle, will reduce air emissions, improve
air quality, and cut down on gasoline
usage.

Moreover, since trucks currently use
roads rather than ferries to move
around the Great Lakes region, the
Federal Government does not HMT on
their cargo. Under this proposed legis-
lative exemption, if a truck boarded a
ferry, the Federal Government would
still not collect a tax.

———

HONORING OUR ARMED FORCES

STAFF SERGEANT ROY P. LEWSADER, JR.

Mr. BAYH. Mr. President, with a
heavy heart and deep sense of grati-
tude, I honor the life of a brave soldier
from Clinton. Roy P. Lewsader, Jr., 36
years old, was killed on June 16 while
deployed in Tarin Kowt, Afghanistan,
when a rocket-propelled grenade deto-
nated near his vehicle. With a prom-
ising future ahead of him, Roy risked
everything to fight for the values
Americans hold close to our hearts, in
a land halfway around the world.

Roy was Kkilled while serving his
country in Operation Enduring Free-
dom, his second tour of duty in the on-
going war against terrorism. He was
assigned to the 1st Brigade, 1st Infan-
try Division, stationed in Fort Riley,
KS.

Today, I join Roy’s family and
friends in mourning his death. While
we struggle to bear our sorrow over
this loss, we can also take pride in the
example he set, bravely fighting to
make the world a safer place. It is his
courage and strength of character that
people will remember when they think
of Roy, a memory that will burn
brightly during these continuing days
of conflict and grief.

Roy was known for his dedication to
his family and his love of country.
Today and always, Roy will be remem-
bered by family members, friends and
fellow Hoosiers as a true American
hero, and we honor the sacrifice he
made while dutifully serving his coun-
try.

As I search for words to do justice in
honoring Roy’s sacrifice, I am re-
minded of President Lincoln’s remarks
as he addressed the families of the fall-
en soldiers in Gettysburg: ‘“We cannot
dedicate, we cannot consecrate, we
cannot hallow this ground. The brave
men, living and dead, who struggled
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here, have consecrated it, far above our
poor power to add or detract. The
world will little note nor long remem-
ber what we say here, but it can never
forget what they did here.” This state-
ment is just as true today as it was
nearly 150 years ago, as I am certain
that the impact of Roy’s actions will
live on far longer that any record of
these words.

It is my sad duty to enter the name
of Roy P. Lewsader, Jr. in the official
record of the United States Senate for
his service to this country and for his
profound commitment to freedom, de-
mocracy, and peace. When I think
about this just cause in which we are
engaged, and the unfortunate pain that
comes with the loss of our heroes, 1
hope that families like Roy’s can find
comfort in the words of the prophet
Isaiah who said, ‘‘He will swallow up
death in victory; and the Lord God will
wipe away tears from off all faces.”

May God grant strength and peace to
those who mourn, and may God be with
all of you, as I know He is with Roy.

——

TRIBUTE TO ROBERT E. STURM

Mr. HARKIN. Mr. President, at the
end of this week Robert E. Sturm will
retire following a long and distin-
guished career of exemplary service to
the U.S. Senate, most recently as chief
clerk of the Committee on Agriculture,
Nutrition and Forestry. We could not
have had a more capable, conscientious
and dedicated chief clerk for these
many years. More important, though,
we will miss Bob’s friendly helpfulness
to each member of our committee, to
all of the staff who work on and with
our committee and to the many mem-
bers of the public who follow the work
of our committee.

Bob Sturm began his service to the
Senate 33 years ago in 1974, shortly
after graduating from college, as a
mail room clerk for Senator Birch
Bayh of Bob’s home State of Indiana.
He served as mailroom clerk and mail-
room manager for Senators Dick Clark
of Iowa, Donald Stewart of Alabama,
and Russell B. Long of Louisiana. For 2
years he was an office systems consult-
ant for the Senate Computer Center
where he assisted 14 Senate offices and
helped lay the groundwork for today’s
Senate-wide computer network.

Bob served as Senator PATRICK
LEAHY’s office manager before he be-
came the financial clerk and systems
administrator for the Committee on
Agriculture, Nutrition and Forestry in
1987, when Senator LEAHY became
chairman. Bob was promoted to chief
clerk for the committee under Chair-
man DICK LUGAR in 1995 and has held
the position under several succeeding
chairmen. Of course, I was pleased have
Bob continue as chief clerk when I be-
came chairman in 2001. He then contin-
ued in that position when Senator
COCHRAN and Senator CHAMBLISS
chaired the committee and when I once
again became chairman earlier this
year. It is a tremendous testament to
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Bob’s abilities, professionalism and
dedication that he has served as chief
clerk for such a number of chairmen of
both parties.

For all of these years, we could al-
ways count on Bob to take care of all
types and any number of details to
make sure our committee functioned
smoothly. He took responsibility for
everything from stocking supplies, to
covering the front office, to trouble-
shooting the computer system, to han-
dling the whole range of committee fi-
nances, rules and legislative docu-
ments and reports. Bob starts the day
early and on many occasions, without
hesitation, has stayed late into the
night, or even overnight, to do what
needed to be done. Thanks to this high
level of dedication, we could always be
sure that the paperwork and other de-
tails were in order for hearings and
committee meetings. Also, of special
note, Bob very successfully oversaw
the recent renovation of our beautiful
committee hearing room in the Russell
Building.

Former Senator Margaret Chase
Smith of Maine once said, ‘‘Public
service must be more than doing a job
efficiently and honestly. It must be a
complete dedication to the people and
to the Nation.” Those words perfectly
capture the extraordinary dedication of
Bob Sturm.

We all congratulate Bob on the mile-
stone of his retirement from the Sen-
ate. I also thank him for all of his
great work and express my gratitude
for his friendship and invaluable help
to all of us over the years. I am but one
of many who wish Bob all the best,
with many years of health and happi-
ness, as he begins this new phase in
life.

———

ADDITIONAL STATEMENTS

NATIONAL GRASSLANDS WEEK

e Mr. DOMENICI. Mr. President, while
many may not know, last week was Na-
tional Grasslands Week. I would like to
join Secretary Johannes and the U.S.
Department of Agriculture to celebrate
and recognize the legacy represented
by the establishment and maintenance
of our national grasslands and to honor
all of the individuals that have worked
so diligently over the years to preserve
New Mexico’s precious grassland eco-
system.

In my home State of New Mexico we
enjoy the luxury of hosting two offi-
cially designated national grassland
areas. Those are the Kiowa and the
Rita Blanca National Grasslands.
These grassland reserves, located near
the towns of Clayton and Roy, in the
northeastern part of the State, are
chartered under the Cibola National
Forest System. They are both ongoing
ecosystem restoration projects that
were implemented following the Dust
Bowl in the 1930s.

While the Kiowa and Rita Blanca Na-
tional Grasslands started as a means to
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preserve the environment and wildlife,
they are rich in cultural significance as
well. The lands were once inhabited by
a number of Native-American tribes,
including the Comanche, Kiowa, and
Kiowa-Apaches. They were nomadic
tribes whose culture depended heavily
on hunting Buffalo and gathering food
from the areas vast array of native
plants. The area also plays a signifi-
cant part in the history of the Wild
West as the Homestead Act of 1862
brought thousands of settlers out West,
many of which settle in the grasslands
of eastern New Mexico. They contain
over 100 individual grazing permits,
which incorporate the use of a wide va-
riety of grazing management tech-
niques, a large range of pifon-juniper
management programs, which includes
prescribed burning and mechanical
treatment along with a personal use
fuel wood program, and many active
partnerships with State and local gov-
ernments, and other entities such as
Quail Unlimited and New Mexico State
University’s Clayton Livestock Re-
search Center.

The National Grasslands of north-
eastern New Mexico provide thousands
of acres of wildlife habitat, livestock
forage and even serve as centers for
recreation and clean energy initiatives.
The Kiowa and Rita Blanca National
Grasslands also attract many visitors
who get to see firsthand the biological
wealth, culture, and heritage the grass-
lands preserve and maintain. Visitors
can participate in a wide range of ac-
tivities like camping, picnicking, fish-
ing, and wildlife viewing and get a
taste of our western heritage.

The New Mexico’s Grasslands provide
a place of peace, quiet, and beautiful
sunsets. Next time you are in my home
State, I invite and encourage you to
visit these great places in northeast
New Mexico. I commend USDA, which
has managed public grasslands to meet
the needs of the American people for
over seven decades, and salute the staff
of the Cibola National Forest and the
people of New Mexico who work so hard
to help administer these grasslands in
a way to maintain and preserve sus-
tainable use.®

———

HONORING COACH TERRY
HOEPPNER

e Mr. BAYH. Mr. President, today Sen-
ator LUGAR and I, with heavy hearts,
honor the life of a great Hoosier from
Woodburn, IN, Terry Hoeppner. Coach
Hoeppner died last week after battling
brain cancer for several years.

He graduated from Franklin College
in 1969. After graduation, he began his
career as a coach, spending time coach-
ing high school football in Indiana,
South Carolina, and Alabama until he
was hired by his alma mater’s football
program in 1980.

He was the defensive coordinator for
6 years at Franklin College until he
was hired by Miami University in Ox-
ford, OH. He spent 13 years as an assist-
ant coach until 1999, when he was pro-
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moted to head football coach, a posi-
tion he held for 6 years.

Coach Hoeppner came to Indiana Uni-
versity in 2004 as the new head football
coach and brought with him a new en-
ergy to Bloomington. At his first press
conference, he stated that, ‘‘Our goals
are simple—100 percent graduation
rate, and the Rose Bowl. We will shoot
for perfection, and we can settle for ex-
cellence.”

In March, doctors were forced to hold
Coach Hoeppner out of spring prac-
tices, and on June 19, 2007, he finally
succumbed to the disease. He is sur-
vived by his wife, Jane; his children,
Drew, Amy, and Allison; and his grand-
children, Tucker, Spencer, Tate, and
Quinn.

Coach Hoeppner was held in high es-
teem by both colleagues and former
players. Pat Fitzgerald, Northwestern
University football coach said, ‘‘He was
one of the great role models in our
coaching profession.”

Ben Roethlisberger, Pittsburgh
Steelers quarterback, who played for
Hoeppner at Miami said, ‘“‘He has been
a second father, a teacher and a friend.
He believed in me and I owe everything
to him for where I am in life. I hold the
deepest love and respect for him, his
wife Jane, and their family. He has
been a role model for so many young
men. I aspire to be as honorable and
touch as many lives as Coach Hep. I
will miss him more than words can de-
scribe.”’

It is our sad duty to add the name of
Terry Hoeppner in the official record of
the Senate for the role he played in the
lives of so many young athletes. May
God grant strength and peace to those
who mourn.e

HONORING POLICE OFFICER
FRANK C. DENZINGER

e Mr. BAYH. Mr. President, with a
heavy heart and deep sense of gratitude
I honor the life of a dedicated police of-
ficer from Indiana. Frank Denzinger, 32
years old, died on June 18, 2007, from a
gunshot wound he suffered in the line
of duty as a Floyd County sheriff’s dep-
uty. Frank risked his life, every day, to
serve and protect Hoosiers in order to
make Indiana a better place.

Frank was a good man and was well
loved by the Floyd County community.
He was best known for his devotion to
his family as a loyal father, husband,
son, and brother. He was a loving hus-
band to Tara, who said their 2-year-old
daughter, Avery, was his ‘‘pride and
joy.” He is also survived by his parents
Frank W. and Patricia, as well as his
sisters, Sara Rowe and Amy Cook.

Frank was a graduate of Floyd Cen-
tral High School, and also graduated
with honors from Vincennes University
and Eastern Kentucky University. He
was a 4-year veteran of the Floyd
County Sheriff’s Department. The
former Floyd County Sheriff who hired
him, Randy Hubbard, described him as
being an ‘‘excellent, high-quality’’ dep-
uty, who was always willing to lend a
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hand to families, ‘‘helping them work
out problems, little things.”

Frank’s last action was one of incred-
ible heroism. After being shot in the
back, he pushed a woman out of the
line of fire and into safety. This final
act of bravery not only encompassed
his dedication to his job and duty to
protect, but also illustrated his ex-
traordinary character. His friend and
fellow deputy, Jeff Firkins, said, ‘“‘He
was a hero to the end. He took every
care to make sure everybody else was
safe. He was a great person and he had
a heart of gold.”

Today, I join Frank’s family and
friends in mourning his death. While
we struggle to bear sorrow over this
loss, we can also take pride in the ex-
ample he set, bravely serving to make
America a safer place. It is his heroism
and strength of character that people
will remember when they think of
Frank, a memory that will burn
brightly during these continuing days
of conflict and grief.

When I think about Frank’s profound
commitment to protect and the pain
that accompanies the unjust loss of
this outstanding officer, I hope that
some comfort can be brought to all the
loved ones Frank left behind through
the words of Peter 3:14, ‘“‘but even if
you should suffer for what is right, you
are blessed.” Both Frank’s final heroic
act, as well as his everyday lifestyle,
epitomized doing what is right. May
God be with all of you who mourn this
tragic loss, as I know He is with Frank.

It is my sad duty to enter the name
of Frank C. Denzinger in the official
record of the United States Senate for
his service to the State of Indiana and
the United States of America.®

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting a nomination and a
withdrawal which were referred to the
appropriate committees.

(The nomination and withdrawal re-
ceived today are printed at the end of
the Senate proceedings.)

———

MEASURES DISCHARGED

The following measure was dis-
charged from the Committee on
Health, Education, Labor, and Pen-

sions, and referred as indicated:

S. 1615. A bill to provide loans and grants
for fire sprinkler retrofitting in nursing fa-
cilities; to the Committee on Banking, Hous-
ing, and Urban Affairs.

—————
REPORTS OF COMMITTEES

The following reports of committees
were submitted:
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By Ms. LANDRIEU, from the Committee
on Appropriations, without amendment:

S. 1686. An original bill making appropria-
tions for the Legislative Branch for the fis-
cal year ending September 30, 2008, and for
other purposes (Rept. No. 110-89).

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. HATCH (for himself, Mr. KEN-
NEDY, Mrs. FEINSTEIN, and Mr. SPEC-

TER):

S. 1685. A bill to reduce the sentencing dis-
parity between powder and crack cocaine
violations, and to provide increased empha-
sis on aggravating factors relating to the se-
riousness of the offense and the culpability
of the offender; to the Committee on the Ju-
diciary.

By Ms. LANDRIEU:

S. 1686. An original bill making appropria-
tions for the Legislative Branch for the fis-
cal year ending September 30, 2008, and for
other purposes; from the Committee on Ap-
propriations; placed on the calendar.

By Mr. BIDEN (for himself, Mr. HAGEL,
Mr. KENNEDY, and Mr. CASEY):

S. 1687. A bill to provide for global patho-
gen surveillance and response; to the Com-
mittee on Foreign Relations.

By Mr. CASEY:

S. 1688. A bill to amend title 10, United
States Code, to extend the time limit for the
use of education assistance by members of
the Selected Reserve and members of the re-
serve component supporting contingency op-
erations and certain other operations; to the
Committee on Armed Services.

By Mr. BINGAMAN (for himself and
Ms. COLLINS):

S. 1689. A Dbill to amend the Internal Rev-
enue Code of 1986 to exclude from gross in-
come amounts received on account of claims
based on certain unlawful discrimination and
to allow income averaging for backpay and
frontpay awards received on account of such
claims, and for other purposes; to the Com-
mittee on Finance.

By Ms. SNOWE (for herself, Mr. KERRY,
and Mr. BENNETT):

S. 1690. A bill to establish a 4-year pilot
program to provide information and edu-
cational materials to small business con-
cerns regarding health insurance options, in-
cluding coverage options within the small
group market; to the Committee on Small
Business and Entrepreneurship.

By Mr. SCHUMER:

S. 1691. A Dbill to amend title 18, United
States Code, to restrict the public display on
the Internet of all or any portion of social
security account numbers by State and local
governments, and for other purposes; to the
Committee on the Judiciary.

By Mr. CARDIN (for himself, Mr. BAYH,
Mrs. CLINTON, Mr. ISAKSON, Mr. KEN-
NEDY, Mr. KERRY, Mr. LAUTENBERG,
Ms. MIKULSKI, Ms. MURKOWSKI, and
Mr. VITTER):

S. 1692. A bill to grant a Federal charter to
Korean War Veterans Association, Incor-
porated; to the Committee on the Judiciary.

————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. LUGAR (for himself and Mr.
BIDEN):
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S. Res. 253. A resolution expressing the
sense of the Senate that the establishment of
a Museum of the History of American Diplo-
macy through private donations is a worthy
endeavor; to the Committee on Foreign Rela-
tions.

By Mr. COLEMAN (for himself and Mr.
REED):

S. Res. 2564. A resolution supporting efforts
for increased healthy living for childhood
cancer survivors; to the Committee on
Health, Education, Labor, and Pensions.

————

ADDITIONAL COSPONSORS

S. 38
At the request of Mr. DOMENICI, the
name of the Senator from Iowa (Mr.
GRASSLEY) was added as a cosponsor of
S. 38, a bill to require the Secretary of
Veterans Affairs to establish a program
for the provision of readjustment and
mental health services to veterans who
served in Operation Iraqi Freedom and
Operation Enduring Freedom, and for
other purposes.
S. 41
At the request of Mr. BAUCUS, the
name of the Senator from Mississippi
(Mr. LOoTT) was withdrawn as a cospon-
sor of S. 41, a bill to amend the Inter-
nal Revenue Code of 1986 to provide in-
centives to improve America’s research
competitiveness, and for other pur-
poses.
S. 479
At the request of Mr. HARKIN, the
names of the Senator from Alaska (Mr.
STEVENS) and the Senator from Mary-
land (Ms. MIKULSKI) were added as co-
sponsors of S. 479, a bill to reduce the
incidence of suicide among veterans.
S. 573
At the request of Ms. STABENOW, the
names of the Senator from New Mexico
(Mr. BINGAMAN) and the Senator from
Maryland (Mr. CARDIN) were added as
cosponsors of S. 573, a bill to amend the
Federal Food, Drug, and Cosmetic Act
and the Public Health Service Act to
improve the prevention, diagnosis, and
treatment of heart disease, stroke, and
other cardiovascular diseases in
women.
S. 616
At the request of Ms. COLLINS, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
616, a bill to promote health care cov-
erage parity for individuals partici-
pating in legal recreational activities
or legal transportation activities.
S. 648
At the request of Mr. CHAMBLISS, the
name of the Senator from Oklahoma
(Mr. COBURN) was added as a cosponsor
of S. 648, a bill to amend title 10,
United States Code, to reduce the eligi-
bility age for receipt of non-regular
military service retired pay for mem-
bers of the Ready Reserve in active fed-
eral status or on active duty for sig-
nificant periods.
S. 691
At the request of Mr. CONRAD, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 691, a bill to amend title XVIIL
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of the Social Security Act to improve
the benefits under the Medicare pro-
gram for beneficiaries with kidney dis-
ease, and for other purposes.
S. 793
At the request of Mr. KENNEDY, the
names of the Senator from Rhode Is-
land (Mr. REED), the Senator from Iowa
(Mr. HARKIN), the Senator from Con-
necticut (Mr. DopD), the Senator from
New Jersey (Mr. LAUTENBERG), the Sen-
ator from Illinois (Mr. OBAMA), the
Senator from New Mexico (Mr. BINGA-
MAN) and the Senator from South Da-
kota (Mr. JOHNSON) were added as co-
sponsors of S. 793, a bill to provide for
the expansion and improvement of
traumatic brain injury programs.
S. 829
At the request of Ms. MIKULSKI, the
name of the Senator from Colorado
(Mr. SALAZAR) was added as a cospon-
sor of S. 829, a bill to reauthorize the
HOPE VI program for revitalization of
severely distressed public housing, and
for other purposes.
S. 849
At the request of Mr. LEAHY, the
name of the Senator from Illinois (Mr.
OBAMA) was added as a cosponsor of S.
849, a bill to promote accessibility, ac-
countability, and openness in Govern-
ment by strengthening section 552 of
title 5, United States Code (commonly
referred to as the Freedom of Informa-
tion Act), and for other purposes.
S. 911
At the request of Mr. COLEMAN, the
name of the Senator from Texas (Mr.
CORNYN) was added as a cosponsor of S.
911, a bill to amend the Public Health
Service Act to advance medical re-
search and treatments into pediatric
cancers, ensure patients and families
have access to the current treatments
and information regarding pediatric
cancers, establish a population-based
national childhood cancer database,
and promote public awareness of pedi-
atric cancers.
S. 961
At the request of Mr. NELSON of Ne-
braska, the name of the Senator from
Pennsylvania (Mr. CASEY) was added as
a cosponsor of S. 961, a bill to amend
title 46, United States Code, to provide
benefits to certain individuals who
served in the United States merchant
marine (including the Army Transport
Service and the Naval Transport Serv-
ice) during World War II, and for other
purposes.
S. 968
At the request of Mrs. BOXER, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 968, a bill to amend the For-
eign Assistance Act of 1961 to provide
increased assistance for the prevention,
treatment, and control of tuberculosis,
and for other purposes.
S. 1011
At the request of Mr. BIDEN, the
name of the Senator from Iowa (Mr.
HARKIN) was added as a cosponsor of S.
1011, a bill to change the name of the

CONGRESSIONAL RECORD — SENATE

National Institute on Drug Abuse to
the National Institute on Diseases of
Addiction and to change the name of
the National Institute on Alcohol
Abuse and Alcoholism to the National
Institute on Alcohol Disorders and
Health.
S. 1163
At the request of Mr. AKAKA, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 1163, a bill to amend title 38,
United States Code, to improve com-
pensation and specially adapted hous-
ing for veterans in certain cases of im-
pairment of vision involving both eyes,
and to provide for the use of the Na-
tional Directory of New Hires for in-
come verification purposes.
S. 1175
At the request of Mr. DURBIN, the
names of the Senator from Rhode Is-
land (Mr. REED) and the Senator from
Kansas (Mr. ROBERTS) were added as
cosponsors of S. 1175, a bill to end the
use of child soldiers in hostilities
around the world, and for other pur-
poses.
S. 1233
At the request of Mr. AKAKA, the
name of the Senator from Alaska (Mr.
STEVENS) was added as a cosponsor of
S. 1233, a bill to provide and enhance
intervention, rehabilitative treatment,
and services to veterans with trau-
matic brain injury, and for other pur-
poses.
S. 1259
At the request of Mrs. CLINTON, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 1259, a bill to amend the For-
eign Assistance Act of 1961 to provide
assistance for developing countries to
promote quality basic education and to
establish the achievement of universal
basic education in all developing coun-
tries as an objective of United States
foreign assistance policy, and for other
purposes.
S. 1266
At the request of Mr. CRAIG, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
1266, a bill to amend title 38, United
States Code, to increase assistance for
veterans interred in cemeteries other
than national cemeteries, and for other
purposes.
S. 1295
At the request of Mr. FEINGOLD, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
1295, a bill to amend the African Devel-
opment Foundation Act to change the
name of the Foundation, modify the
administrative authorities of the Foun-
dation, and for other purposes.
S. 1346
At the request of Ms. MIKULSKI, the
name of the Senator from New York
(Mrs. CLINTON) was added as a cospon-
sor of S. 1346, a bill to amend conserva-
tion and biofuels programs of the De-
partment of Agriculture to promote
the compatible goals of economically
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viable agricultural production and re-
ducing nutrient loads in the Chesa-
peake Bay and its tributaries by assist-
ing agricultural producers to make
beneficial, cost-effective changes to
cropping systems, grazing manage-
ment, and nutrient management asso-
ciated with livestock and poultry pro-
duction, crop production, bioenergy
production, and other agricultural
practices on agricultural land within
the Chesapeake Bay watershed, and for
other purposes.
S. 1430
At the request of Mr. OBAMA, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1430, a bill to authorize
State and local governments to direct
divestiture from, and prevent invest-
ment in, companies with investments
of $20,000,000 or more in Iran’s energy
sector, and for other purposes.
S. 1494
At the request of Mr. DOMENICI, the
names of the Senator from Mississippi
(Mr. COCHRAN), the Senator from Penn-
sylvania (Mr. CASEY), the Senator from
California (Mrs. BOXER) and the Sen-
ator from California (Mrs. FEINSTEIN)
were added as cosponsors of S. 1494, a
bill to amend the Public Health Serv-
ice Act to reauthorize the special dia-
betes programs for Type I diabetes and
Indians under that Act.
S. 1502
At the request of Mr. CONRAD, the
name of the Senator from Nebraska
(Mr. HAGEL) was added as a cosponsor
of S. 1502, a bill to amend the Food Se-
curity Act of 1985 to encourage owners
and operators of privately-held farm,
ranch, and forest land to voluntarily
make their land available for access by
the public under programs adminis-
tered by States and tribal govern-
ments.
S. 1519
At the request of Mr. SPECTER, the
name of the Senator from Maine (Ms.
CoLLINS) was added as a cosponsor of S.
1519, a bill to amend title XVIII of the
Social Security Act to provide for a
transition to a new voluntary quality
reporting program for physicians and
other health professionals.
S. 1593
At the request of Mr. BAUCUS, the
name of the Senator from Virginia (Mr.
WARNER) was added as a cosponsor of S.
1593, a bill to amend the Internal Rev-
enue Code of 1986 to provide tax relief
and protections to military personnel,
and for other purposes.
S. 1606
At the request of Mr. LEVIN, the
names of the Senator from Colorado
(Mr. SALAZAR) and the Senator from
Minnesota (Ms. KLOBUCHAR) were added
as cosponsors of S. 1606, a bill to pro-
vide for the establishment of a com-
prehensive policy on the care and man-
agement of wounded warriors in order
to facilitate and enhance their care, re-
habilitation, physical evaluation, tran-
sition from care by the Department of
Defense to care by the Department of
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Veterans Affairs, and transition from
military service to civilian life, and for
other purposes.

S. 1621

At the request of Mr. CONRAD, the
names of the Senator from North Da-
kota (Mr. DORGAN), the Senator from
Nebraska (Mr. HAGEL) and the Senator
from Wyoming (Mr. ENzI) were added
as cosponsors of S. 1621, a bill to amend
the Internal Revenue Code of 1986 to
treat certain farming business machin-
ery and equipment as 5-year property
for purposes of depreciation.

S. 1681

At the request of Mr. DoDD, the name
of the Senator from Washington (Mrs.
MURRAY) was added as a cosponsor of
S. 1681, a bill to provide for a paid fam-
ily and medical leave insurance pro-
gram, and for other purposes.

S.J. RES. 4

At the request of Mr. BROWNBACK, the
name of the Senator from Montana
(Mr. BAUCUS) was added as a cosponsor
of S.J. Res. 4, a joint resolution to ac-
knowledge a long history of official
depredations and ill-conceived policies
by the United States Government re-
garding Indian tribes and offer an apol-
ogy to all Native Peoples on behalf of
the United States.

S.J. RES. 12

At the request of Mr. BROWNBACK, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S.J. Res. 12, a joint resolu-
tion providing for the recognition of
Jerusalem as the undivided capital of
Israel before the United States recog-
nizes a Palestinian state, and for other
purposes.

S. RES. 222

At the request of Mr. SMITH, the
name of the Senator from Minnesota
(Mr. COLEMAN) was added as a cospon-
sor of S. Res. 222, a resolution sup-
porting the goals and ideals of Pan-
creatic Cancer Awareness Month.

At the request of Mrs. CLINTON, the
names of the Senator from Georgia
(Mr. CHAMBLISS) and the Senator from
Vermont (Mr. SANDERS) were added as
cosponsors of S. Res. 222, supra.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HATCH (for himself, Mr.
KENNEDY, Mrs. FEINSTEIN, and
Mr. SPECTER):

S. 1685. A bill to reduce the sen-
tencing disparity between powder and
crack cocaine violations, and to pro-
vide increased emphasis on aggravating
factors relating to the seriousness of
the offense and the culpability of the
offender; to the Committee on the Ju-
diciary.

Mr. HATCH. Mr. President, I rise
today to introduce S. 1685, the Fairness
in Drug Sentencing Act of 2007. I am
joined in this effort by my colleagues,
Senators KENNEDY, FEINSTEIN, and
SPECTER. This bipartisan, balanced ef-
fort will adjust the existing statutory
ratio for cocaine sentencing to craft a
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more rational and effective sentencing
policy. I must underscore that this bill
continues to offer significant penalties
for drug dealers and ensures that those
who continue to peddle dangerous sub-
stances in our communities will endure
harsh consequences for their destruc-
tive choices; at the same time, though,
S. 1685 rectifies a longstanding dis-
parity in cocaine sentencing that
should have been fixed two decades
ago.

Some background might be appro-
priate for my colleagues at this point.
In 1986, Congress enacted the anti-drug
abuse law to address the growing prob-
lem of drug use in our country. This
legislation created the basic frame-
work of statutory mandatory min-
imum penalties which are currently ap-
plicable to Federal drug trafficking of-
fenses.

The law differentiated between pow-
der and crack cocaine by establishing
significantly higher penalties for crack
cocaine offenses. It is likely this was
done based on assumptions that crack
cocaine was considered more dangerous
and had increased levels of violence as-
sociated with its usage. Based on these
assumptions, the law provided for
quantity-based penalties which differed
dramatically between the two forms of
cocaine. Under that law, the current
law, it takes 100 times more powder co-
caine than crack cocaine to trigger the
same 5- and 10-year mandatory min-
imum sentences. This penalty struc-
ture is referred to as the <100 to 1 drug
ratio.”

Over the last decade, public officials,
lawmakers, interest groups, criminal
justice practitioners, and judges have
all criticized and questioned the fair-
ness and practicality of the Federal
sentencing policy for cocaine offenses
created by the 1986 law. This 100-to-1
ratio is widely viewed as an unjustifi-
able disparity. Crack and powder co-
caine are pharmacologically the same
drug, and although the level of violence
associated with crack is higher, it does
not warrant such an extreme sen-
tencing disparity.

It should also be noted that during
the negotiations in 1986 that produced
the 100-to-1 ratio law, a bill was intro-
duced at the request of President
Reagan which represented the Reagan
administration’s views on drug policy.
This bill was described as the ‘‘cul-
mination” of President Reagan’s ef-
forts in his commitment to fight drug
abuse. The Reagan legislation utilized
the same quantity of crack cocaine
necessary to trigger a 5-year manda-
tory minimum as what is called for in
the legislation we are introducing
today, reducing the sentencing dis-
parity to a 20-to-1 ratio.

While many individuals can disagree
on what the appropriate ratio should
be, I am completely comfortable rec-
ommending the same amount pre-
viously requested by President Reagan.
I supported his proposed 20-to-1 ratio in
1986, and I support this same ratio
today.

June 25, 2007

Many organizations share our con-
cern, and the U.S. Sentencing Commis-
sion has advocated that Congress re-
duce the sentencing disparity on four
different occasions between 1995 and
2007. The Commission has conducted a
voluminous amount of research on this
topic. This research has led to many
conclusions by the Commission, includ-
ing that the current penalties exag-
gerate the relative harmfulness of
crack, sweep too broadly and apply
most often to lower level offenders, and
fail to provide adequate proportion-
ality.

The Fairness in Drug Sentencing Act
continues to recognize that crack and
powder cocaine are not coequal in their
destructive effects. On the contrary,
the five-fold reduction in the crack-
powder ratio corrects the unjustifiable
disparity, while appropriately reflect-
ing the greater harm to our citizens
and communities posed by crack co-
caine.

This legislation also seeks to empha-
size the defendant’s role in the crime
and will require the U.S. Sentencing
Commission to examine sentencing en-
hancements for all Federal drug viola-
tions, including methamphetamine.
The Commission’s examination should
include appropriate sentencing en-
hancements for offenders who bran-
dished a weapon, sold to minors or
pregnant women, sold drugs near
schools, were involved in the importa-
tion of the illegal drugs into our coun-
try, or have previous felony drug traf-
ficking convictions.

Finding ways to reduce drug crime is
not and should not be a partisan issue.
All individuals involved in this process
have tried to design a blueprint to curb
the spread of drug trafficking and
abuse. An easy, straightforward blue-
print has unfortunately proven to be
elusive. Since the 1970s, Congress has
been working to improve Federal sen-
tencing policy and has routinely made
necessary changes to make our sen-
tencing structure more just and effec-
tive. The bill we introduce today seeks
to remedy mistakes of the past and
will provide a rational and just sen-
tencing schedule while continuing to
reflect the fundamental and befitting
goals of the criminal justice system.

Mr. KENNEDY. Mr. President, I am
pleased to join Senator HATCH in sup-
port of this important legislation to re-
duce the difference in sentencing be-
tween crack and powder cocaine. It is
important to ameliorate harsh drug
laws that have discriminatory con-
sequences.

The Sentencing Reform Act was en-
acted over 20 years ago to reduce un-
warranted disparities and assure pro-
portionality in punishment. Instead,
the severity of crack-cocaine sen-
tencing has had a harsh impact on low-
income and African-American commu-
nities and has undermined public con-
fidence in the fairness of the criminal
justice system. Unfair sentencing feeds
the perception that the criminal jus-
tice system unjustly targets the poor
and minority communities.
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The crack powder laws were intended
to punish those at the highest levels of
the illegal drug trade, such as traf-
fickers and kingpins. But the low
amount needed to trigger the harsh
sentences is not associated with high-
level drug dealing. As the Sentencing
Commission reported in 2005, only 15
percent of Federal cocaine traffickers
were high-level dealers. The over-
whelming majority of defendants were
low-level participants, such as street
dealers, lookouts, or couriers. Harsh
sentencing in such cases has only a
limited impact on the drug trade be-
cause they involve low level offenders
who are not at the top of the drug
chain. The mass incarceration result-
ing from these sentences has done
nothing to decrease drug use. Recent
data indicate that such use has actu-
ally increased over time.

When these laws were enacted, there
was widespread belief in the extraor-
dinary dangers of crack cocaine. It was
viewed as highly addictive and likely
to cause violent behavior. We know
much more about crack cocaine now
than we did 20 years ago. The rationale
that crack is more dangerous or more
addictive than powder is not supported
by research. In fact, research has dem-
onstrated that the effects of crack co-
caine are much like the effects of pow-
der cocaine.

Medical experts have determined
that the pharmacological effects of
crack were overstated. They found that
crack use doesn’t incite violent behav-
ior. As with other drugs, the violence is
related to the distribution of the drug.

Changes in the drug market have
also called the 100-to-1 ratio into ques-
tion. Demand for crack cocaine by new
users has decreased significantly, and
the violence associated with crack co-
caine has declined. How can Congress
continue to support a policy it knows
is flawed? Changes are long overdue
and will be an important step in reduc-
ing the disparity that plagues drug sen-
tencing policies.

Under the current sentencing laws,
the statutory ratio for powder and
crack cocaine is 100 to 1. One gram of
crack cocaine triggers the same pen-
alty as 100 grams of powder cocaine.
Possession of 5 grams of crack triggers
a b-year mandatory minimum penalty.
It is the only drug with a mandatory
prison sentence for a first-time posses-
sion offense. This disparity results
from an early attempt by the Commis-
sion to incorporate congressionally
mandated minimum penalties into the
guidelines, even though such harsh
mandatory minimums are completely
inconsistent with the structure and
goals of the Sentencing Reform Act.

Judges, experts, and practitioners in
the Federal criminal justice system
have long opposed mandatory mini-
mums on the ground that they under-
mine the goals of the Sentencing Re-
form Act by creating unwarranted dis-
parities, subjecting defendants with
different levels of culpability to the
same punishment, and adding another
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unnecessary layer of complexity to the
sentencing process.

In its 2002 report, as well as an up-
dated report to Congress in May, the
commission has repeatedly recognized
that the 100-to-1 ratio exaggerates the
relative harm of crack cocaine and cre-
ates unwarranted disparities that are
correlated with race and class. With a
new sense of urgency, the Commission
continues to call on Congress to elimi-
nate the 100-to-1 ratio.

Senator HATCH’s legislation takes
two important steps toward this goal.
It reduces the ratio from 100-to-1 to 20-
to-1, and it eliminates the mandatory
minimum sentence of 5 years for first-
time possession. Under the new sen-
tencing scheme proposed by this legis-
lation, the amount of crack cocaine
triggering a mandatory minimum sen-
tence would be raised from 5 grams to
25 grams, an amount that targets the
more serious traffickers. This change
will make cocaine laws more con-
sistent with the penalty structure for
other types of drugs that require much
greater amounts to trigger a manda-
tory minimum. For heroin and mari-
juana, it is 100 grams. Even for meth-
amphetamine, the triggering amount is
10 grams. Congress must take action to
support the recommendations of the
Sentencing Commission.

Changing the ratio will also provide
important benefits to the criminal jus-
tice system as a whole. The Sentencing
Commission estimates that the 20-to-1
ratio could save over 3,000 prison beds
in the Federal system over a 5-year pe-
riod, with millions of dollars in savings
each year. Resources for prosecution
could also be redirected toward more
serious drug offenders, whose prosecu-
tion may actually make a difference in
drug trafficking. Adjusting the ratio
will also help to restore public con-
fidence and fairness in the criminal
justice system. Currently, 5,000 people
are convicted under the Federal crack
cocaine laws every year. The Sen-
tencing Commission recently proposed
amended guidelines for crack cocaine
by reducing sentencing ranges, a
change that will affect 78 percent of
Federal defendants. The commission’s
proposed amendment to the guideline
will result in an average sentence re-
duction of 16 months.

Drug abuse and addiction are increas-
ingly being recognized as public health
issues, not just as crime problems.
More resources must be directed at
breaking the cycle of drug addiction,
which often leads to involvement in
crimes. More resources must also be di-
rected toward drug courts, which pro-
vide nonviolent drug offenders with
treatment, not punishment. We are
currently working to reauthorize
SAMSHA to improve substance abuse
treatment, since punishment and in-
carceration only address one part of
the overall drug problem.

The commission recognizes, however,
that its efforts are only a partial step
to eliminate unwarranted disparities in
the Federal crack powder laws. It has
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strongly urged Congress to address the
problems with the 100-to-1 ratio. It is
important for us to move forward on
this issue without any effort to raise
penalties for powder cocaine. Current
law provides for b5-year and 10-year
mandatory minimum sentences for of-
fenses involving, respectively, 500 and
5000 grams of powder cocaine. There is
no evidence that existing powder-co-
caine penalties are too low.

Our goal is to return to the original
intent of these laws and direct our lim-
ited resources to arresting and pros-
ecuting high level drug traffickers. Our
harshest punishments should be re-
served for those who truly deserve
them.

By Mr. BIDEN (for himself, Mr.
HAGEL, Mr. KENNEDY, and Mr.
CASEY):

S. 1687. A bill to provide for global
pathogen surveillance and response; to
the Committee on Foreign Relations.

Mr. BIDEN. Mr. President, many
have called the 20th Century ‘‘the
American century.” The 21st Century
will be one, too, provided that we un-
derstand and act on a new reality: that
global interactions make each country,
even the U.S., more dependent upon
others. Nowhere is this more striking
than in our battle against emerging in-
fectious diseases and bioterrorism.
Whether we like it or not, the very se-
curity of our Nation depends upon the
capability of nations in remote regions
to contain epidemics before they
spread.

Today, I am introducing the Global
Pathogen Surveillance Act of 2007. I am
very pleased to have as original co-
sponsors Senator HAGEL, who is an es-
teemed colleague on the Foreign Rela-
tions Committee, and Senator KEN-
NEDY, who chairs the HELP Com-
mittee. Each of these gentlemen also
cosponsored earlier versions of this
bill. Also cosponsoring this bill is one
of my fine new colleagues on the For-
eign Relations Committee, Senator
CASEY.

Our action today is timely, as there
is still time to prevent bioterrorist at-
tacks on the U.S. It is urgent, because
the disease surveillance capabilities in
foreign countries that this act will pro-
mote are vitally needed to protect our
country against not only bioterrorism,
but also natural diseases such as avian
influenza, which threatens to become
the greatest pandemic since at least
1918. And it is long overdue, as this bill
was first passed by the Senate in 2001
and was again passed in 2005. All of us
hope that the third time will be the
charm.

The purpose of this bill is to bolster
the ability of developing countries to
detect, identify and report disease out-
breaks, with particular attention to
outbreaks that could be the result of
terrorist activity. My concern, as
Chairman of the Senate Foreign Rela-
tions Committee, is that today, the
many deficiencies in the capability of
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developing nations to track and con-
tain disease epidemics are the equiva-
lent of cracks in a levee. Right now,
when the epidemiological ‘‘big one”’
hits, whether it is a natural outbreak
or a terrorist attack, the world simply
won’t be able to respond in time.

The odds of a major bioterrorism
event are very low, but they are hardly
zero. In 2001, the American news media,
the U.S. Postal Service and this United
States Senate learned first-hand what
it is like to receive deadly pathogens in
the mail. To this day, we do not know
whether the murderous anthrax letters
were just a criminal act or actually a
bioterrorist attack. But we surely
know that neither our military power
nor our economic wealth or geo-
graphical distance affords us immunity
from the risk that a deranged person or
group will visit biological destruction
upon us.

The odds of a major outbreak of a
new, but natural, disease are much
higher, and the possible consequences,
while variable, are truly frightening.
At the high end, an avian flu pandemic
similar to the Spanish flu of 1918 could
kill many millions of people and
threaten social cohesion everywhere,
including in the U.S. Viruses and other
pathogens respect no borders. In-
creased contact between humans and
animals, coupled with vastly increased
travel of goods and people, has made it
possible for a new and distant outbreak
to become a sudden threat to every
continent.

The SARS epidemic was a good ex-
ample of this. Now the world watches
nervously as avian flu spreads west-
ward from Asia, occasionally striking
poultry flocks in Europe and Africa.
We wonder when it will reach the West-
ern Hemisphere and whether, or when,
it will mutate into a disease that is
readily transmitted between humans,
who lack any immunity to it.

Last month, a man with extensively
drug-resistant tuberculosis, or XDRTB,
flew across one ocean, twice, and drove
across several national borders, re-
minding us how readily a disease can
be spread in the modern world. We
dodged a bullet this time; XDRTB is es-
pecially difficult to treat, but does not
spread as readily as influenza or some
other diseases. Authorities knew who
the disease vector was, moreover, and
they knew what he had. The risk with
avian flu or a bioterrorism attack is
heightened by the likelihood that the
disease will spread before anybody even
knows it’s here.

As if that were not enough, recent
advances in biotechnology that open
the door to new cures for diseases could
also lead to the development of new
diseases, or new strains of old ones,
with much greater virulence than in
the past or with the ability to resist
our current vaccines or medicines.
Such man-made diseases have already
been developed by accident, and there
is a clear risk of their being developed
on purpose.

The U.S., and this Senate, have acted
to address the twin threats of bioter-
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rorism and new pathogens. We enacted
the Public Health Security and Bioter-
rorism Preparedness and Response Act
of 2002, introduced by Senators Frist
and KENNEDY, to buttress the ability of
U.S. public health institutions to deal
with a bioterrorism emergency. In 2004
we enacted the Project BioShield Act
to spur the development of new vac-
cines and medicines.

The Centers for Disease Control has a
program to put electronic surveillance
systems in 8 American cities as the
cornerstone of an eventual national
network. Delaware is developing the
first State-wide, electronic reporting
system for infectious diseases, which
will serve as a prototype for other
States. And the Department of Health
and Human Services funded a 3-year,
$56.4 million program, early warning in-
fectious disease surveillance, to assist
the Government of Mexico to improve
its disease surveillance capabilities
near the U.S. border. Other funds were
provided to U.S. States on the Mexican
border.

But these efforts, as vital as they
are, address the threats of disease and
bioterrorism only when they are inside
our house or on our doorstep. We must
lift our eyes and look farther, to the
places around the world where diseases
and terrorism so often breed. We must
battle bioterrorism not just at home,
but also in those countries where lax
governance and the lack of public
health resources could permit both
strange groups and stranger diseases to
get a foothold and to get out of hand.
We must not treat the threat of a mas-
sive biological pandemic the way we
treated the threat of a category 5 hur-
ricane striking New Orleans. If we do
not prepare to combat realistic, once-
in-a-century threats, then we will be
left again to pick up the pieces after
enduring massive physical and social
harm.

There are precedents in current pro-
grams, moreover, for promoting disease
surveillance as a means to lessen the
risk of bioterrorism. For example, our
programs to find useful careers for
former Soviet biological weapons sci-
entists, under the leadership of the
State Department’s Office of Coopera-
tive Threat Reduction, currently fund
the disease surveillance activities of
anti-plague institutes in six states of
the former Soviet Union, which had a
major pathogen surveillance program
ever since tsarist days. The Depart-
ment of Defense also has programs
with former Soviet scientists, as well
as overseas laboratories that work
with doctors in developing countries.

We need to build on those programs.
We must create a world-wide disease
surveillance capability that matches
that of the old anti-plague institutes.
We must help the rest of the world gain
the capability to detect, contain, and
report on disease outbreaks in a timely
manner, and especially to spot out-
breaks that may be the result of bio-
logical terrorism.

Part of the answer to the threat of
new natural diseases is to stockpile
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vaccines and medicines, and the means
to deliver them quickly. But rapid de-
tection and identification of an out-
break is equally necessary, wherever it
occurs. Only disease surveillance can
give us the lead time to manufacture
vaccines and enable the world commu-
nity to help control a disease outbreak
where it initially occurs.

In 2005, two sets of researchers re-
ported in the journals Nature and
Science that, based on computer sim-
ulations, if an outbreak of human-to-
human-transmitted avian flu occurred
in a rural part of Southeast Asia, it
might be possible to stem that dan-
gerous epidemic by using anti-viral
drugs to treat the tens of thousands of
people who might have been exposed in
the initial outbreak. One key require-
ment, however, was that the outbreak
would have to be discovered, identified
and reported very quickly; in one
study, the assumption was that coun-
termeasures were instituted when only
30 people had observable symptoms.
That is a tall order for any country’s
disease surveillance system, let alone a
poorly equipped one.

The National Intelligence Council,
NIC, reported in January 2000 that de-
veloping nations in Africa and Asia
have only rudimentary systems, at
best, for disease surveillance. They
lack sufficient trained personnel and
laboratory equipment, and especially
the modern communications equip-
ment that is needed for speedy analysis
and reporting of disease outbreaks. The
NIC estimated that it would take at
least a decade to create an effective
world-wide disease surveillance sys-
tem.

According to an August 2001 report
by the General Accounting Office,
World Health Organization officials
said that more than 60 percent of lab-
oratory equipment in developing coun-
tries was either outdated or nonfunc-
tioning, and that the vast majority of
national personnel were not familiar
with quality assurance principles for
handling and analyzing biological sam-
ples. Deficiencies in training and
equipment meant that many public
health units in Africa and Asia were
simply unable to perform accurate and
timely disease surveillance.

The poor sanitary conditions, pov-
erty, close contact between people and
animals, and weak medical infrastruc-
ture make developing countries ideal
breeding grounds for epidemics.

So it is vital to give these countries
the capability to track epidemics and
to feed that information into inter-
national surveillance networks. Dis-
ease surveillance is a systematic ap-
proach that requires trained public
health personnel, proper diagnostic
equipment to identify viruses and
pathogens, and prompt transmission of
data from the doctor or clinic level all
the way to national governments and
the World Health Organization, Who.

The Global Pathogen Surveillance
Act will offer such help to those coun-
tries that agree to give the United
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States or the World Health Organiza-
tion prompt access to disease out-
breaks, so that we can help determine
their origin. Recipients of this training
will also be able to learn to spot dis-
eases that might be used in a bioter-
rorist attack.

In drafting this bill, we worked close-
ly with the Department of Defense and
others, which have all supported the
underlying goals of the bill. We also ac-
cepted several suggestions for improv-
ing the bill from the State Department
and, in 2005, from the HELP Com-
mittee, all of which contributed to
making this a better bill.

This bill targets U.S. assistance to
developing nations in the following
areas: Training of public health per-
sonnel in epidemiology; aquisition of
laboratory and diagnostic equipment;
Acquisition of communications tech-
nology to quickly transmit data on dis-
ease patterns and pathogen diagnoses
to national public health authorities
and to international institutions like
the WHO; expansion of overseas CDC
and Department of Defense labora-
tories engaged in infectious disease re-
search and disease surveillance, which
expansion could take the form of addi-
tional laboratories, enlargement of ex-
isting facilities, increases in the num-
ber of personnel, and/or expanding the
scope of their activities; and expanded
assistance to WHO and regional disease
surveillance efforts, including expan-
sion of U.S.-administered foreign epide-
miology training programs.

Two years ago the Secretary of
State, Dr. Condoleezza Rice, expressed
her strong backing for this legislation:

We believe that the Global Pathogen Sur-
veillance Act will indeed help strengthen de-
veloping countries’ abilities to identify and
track pathogens that could be indicators of
dangerous disease outbreaks—either natu-
rally-occurring or deliberately-released. Im-
proved disease surveillance and communica-
tion among nations are critical defenses
against both bioterrorism and natural out-
breaks. We look forward to working with you
in support of the Global Pathogen Surveil-
lance Act.

Secretary Rice went on to make
clear that she shares the sense of ur-
gency that Senators HAGEL, KENNEDY,
CASEY and I feel on this subject:

One of the true ‘‘nightmare’ scenarios—of
a bioterrorist attack or a naturally-occur-
ring disease—involves a contagious biologi-
cal agent moving swiftly through a crowded
urban area of a densely populated developing
nation. Thus, we believe that it is critical to
increase efforts to strengthen the public
health and scientific infrastructure nec-
essary to identify and quickly respond to in-
fectious disease outbreaks—and that the
Global Pathogen Surveillance Act will pro-
vide valuable support in these efforts.

The WHO also shares our concern.
During the SARS epidemic, Dr. Mi-
chael Heymann, who was the highest-
ranking American in the WHO, stated:
“it is clear that the best defense
against the spread of emerging infec-
tions such as SARS is strong national
public health, national disease detec-
tion and response capacities that can
identify new diseases and contain them
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before they spread internationally.”” He
went on to highlight the important
role that disease surveillance plays in
combating both natural and terrorist
outbreaks:

Global partnerships to combat global mi-
crobial threats make good sense as a defense
strategy that brings immediate benefits in
terms of strengthened pubic health and sur-
veillance systems. The resulting infectious
disease intelligence brings dual benefits in
terms of protecting populations against both
naturally occurring and potentially delib-
erately caused outbreaks. As SARS has so
vividly demonstrated, the need is urgent and
of critical importance to the health of econo-
mies as well as populations.

Support to developing countries such as
proposed in the Global Pathogen Surveil-
lance Act . . . will help strengthen capacity
of public health professionals and epi-
demiologists, laboratory and other disease
detection systems, and outbreak response
mechanisms for naturally occurring infec-
tious diseases such as SARS. This in turn
will strengthen WHO and the world’s safety
net for outbreak detection and response, of
which the United States is a major partner.
And finally, strengthening this global safety
net to detect and contain naturally occur-
ring infectious diseases will strengthen the
world’s capacity to detect and respond to in-
fectious diseases that may be deliberately
caused.

The purpose of the Global Pathogen
Surveillance Act is precisely to build
these partnerships. And today, with the
global war on terrorism an ever-
present concern and with the threat of
avian flu on the horizon, we have no
time to waste. I urge my Senate col-
leagues to once again pass this bill and,
with new leadership in the other body
and with the support of Secretary Rice,
I look forward to its speedy enactment.

By Mr. BINGAMAN (for himself
and Ms. COLLINS):

S. 1689. A bill to amend the Internal
Revenue Code of 1986 to exclude from
gross income amounts received on ac-
count of claims based on certain un-
lawful discrimination and to allow in-
come averaging for backpay and
frontpay awards received on account of
such claims, and for other purposes; to
the Committee on Finance.

Ms. COLLINS. Mr. President, I rise in
support of the Civil Rights Tax Relief
Act of 2007, which I joined Senator
BINGAMAN in introducing today.

The primary purpose of this bill is to
continue our efforts to remedy an unin-
tended consequence of the Small Busi-
ness Job Protection Act of 1996, which
made damage awards that are not
based on ‘‘physical injuries or physical
sickness’ part of a plaintiff’s taxable
income. Because most acts of employ-
ment discrimination and civil rights
violations do not cause physical inju-
ries, this provision means that plain-
tiffs who succeed in proving that they
have suffered employment discrimina-
tion or other intentional violations of
their civil rights are taxed on the com-
pensation they receive.

Until a few years ago, this problem
was compounded by the fact that attor-
neys’ fees awarded in successful civil
rights actions were treated as the

S8361

plaintiff’s taxable income, despite the
fact that these fees were paid over to
the plaintiff’s attorney, who was also
taxed on the money. Back in the 108th
Congress, I joined with Senator BINGA-
MAN in offering legislation to correct
this inequity, and I am glad to say that
this double taxation of attorneys’ fees
was eliminated as part of the JOBS Act
we passed in 2004.

But more remains to be done. Plain-
tiffs who are successful in employment
discrimination or civil rights cases
often receive a lump-sum award meant
to compensate them for years of em-
ployment. Unfortunately, these awards
are then taxed at the highest marginal
tax rates, as if the award reflected the
plaintiff’s normal annual salary. As if
that were not bad enough, successful
plaintiffs can also find themselves sub-
ject to alternative minimum tax.

Let me explain how our bill elimi-
nates this unfair taxation. First, the
bill excludes from gross income
amounts awarded other than for puni-
tive damages and compensation attrib-
utable to services that were to be per-
formed, known as ‘‘backpay,” or that
would have been performed but for a
claimed violation of law by the em-
ployer, known as ‘‘frontpay.’”’ Second,
award amounts for frontpay or back-
pay would be included in income, but
would be eligible for income averaging
according to the time period covered
by the award. This correction would
allow individuals to pay taxes at the
same marginal rates that would have
applied to them had they not suffered
discrimination. Our bill also ensures
that these awards do not trigger the
AMT.

The Civil Rights Tax Relief Act
would encourage the fair settlement of
costly and protracted litigation of em-
ployment discrimination claims. Our
legislation would allow both plaintiffs
and defendants to settle claims based
on the damages suffered, not on the ex-
cessive taxes that are now levied.

This bill is a “win-win” for civil
rights plaintiffs and defendant busi-
nesses. I invite my colleagues to join in
support of this commonsense legisla-
tion.

By Ms. SNOWE (for herself, Mr.
KERRY, and Mr. BENNETT):

S. 1690. A bill to establish a 4-year
pilot program to provide information
and educational materials to small
business concerns regarding health in-
surance options, including coverage op-
tions within the small group market;
to the Committee on Small Business
and Entrepreneurship.

Ms. SNOWE. Mr. President, as rank-
ing member of the Senate Committee
on Small Business and Entrepreneur-
ship, I have long believed that it is my
responsibility and the duty of this
chamber to help small businesses, as
they are the driver of this Nation’s
economy, responsible for generating
approximately 75 percent of net new
jobs each year.

Today, I rise with Senators KERRY
and BENNETT to introduce legislation
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that would address the crisis that faces
small businesses when it comes to pur-
chasing quality, affordable health in-
surance. This is not a new crisis. Over
46 million Americans are currently un-
insured. We have now experienced dou-
ble digit percentage increases in health
insurance premiums in 4 of the past 6
years. Small businesses face difficult
choices in seeking to provide affordable
health insurance to their employees.
The time to act is now.

Study after study tells us that the
smallest businesses are the ones least
likely to offer insurance and most in
need of assistance. According to the
Employee Benefit Research Institute,
of the working uninsured, who make up
83 percent of our Nation’s uninsured
population, 60.6 percent either work for
a small business with fewer than 100
employees or are self-employed. Fur-
thermore, many of the small businesses
whom we meet with tell us how they
feel like the cost and complexity of the
health care system has moved health
insurance far beyond their reach.

That is why today we introduce the
Small Business Health Insurance Op-
tions Act of 2007. This bipartisan meas-
ure would establish a pilot, competi-
tive matching-grant program for Small
Business Development Centers, SBDCs,
to provide educational resources and
materials to small businesses designed
to increase awareness regarding health
insurance options available in their
areas. Recent research conducted by
the Healthcare Leadership Council has
found that following a brief education
and counseling session, small busi-
nesses are up to 33 percent more likely
to offer health insurance to their em-
ployees.

Our bill capitalizes on the well-estab-
lished national SBDC framework.
SBDCs are one of the greatest business
assistance and entrepreneurial develop-
ment resources provided to small busi-
nesses that are seeking to start, grow,
and flourish. Currently, there are over
1,100 service locations in every State
and territory delivering management
and technical counseling to prospective
and existing small business owners.

Our legislation would require the
Small Business Administration to pro-
vide up to 20 matching grants to quali-
fied SBDCs across the country. No
more than two SBDCs, one per State,
would be chosen from each of the
SBA’s 10 regions. The grants shall be
more than $150,000, but less than
$300,000, and shall be consistent with
the matching requirement under cur-
rent law. In creating the materials for
their grant programs, participating
SBDCs should evaluate and incorporate
relevant portions of existing health in-
surance options, including materials
created by the Healthcare Leadership
Council, the Kaiser Family Founda-
tion, and the National Association of
Insurance Commissioners.

Enacting this legislation is an impor-
tant step in the right direction towards
assisting small businesses as they work
to strengthen themselves, remain com-
petitive against larger businesses that
are able to offer affordable health in-
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surance, and in turn bolster the entire
economy.

We encourage our colleagues to join
us in supporting this bill, and to con-
tinue to work to address the issues fac-
ing the small business community.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1690

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Small Busi-
ness Health Insurance Options Act of 2007"°.
SEC. 2. HEALTH INSURANCE OPTIONS INFORMA-

TION FOR SMALL BUSINESS CON-
CERNS.

(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

(1) ADMINISTRATION.—The term ‘‘Adminis-
tration’ means the Small Business Adminis-
tration.

(2) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the Ad-
ministration.

(3) ASSOCIATION.—The term ‘‘association”
means an association established under sec-
tion 21(a)(3)(A) of the Small Business Act (15
U.S.C. 648(a)(3)(A)) representing a majority
of small business development centers.

(4) PARTICIPATING SMALL BUSINESS DEVEL-
OPMENT CENTER.—The term ‘‘participating
small business development center’”’ means a
small business development center described
in section 21 of the Small Business Act (156
U.S.C. 648) that—

(A) is accredited under section 21(k)(2) of
the Small Business Act (15 U.S.C. 648(k)(2));
and

(B) receives a grant under the pilot pro-
gram.

(5) PILOT PROGRAM.—The term ‘‘pilot pro-
gram’ means the small business health in-
surance information pilot program estab-
lished under this section.

(6) SMALL BUSINESS CONCERN.—The term
‘‘small business concern’ has the meaning
given that term in section 3 of the Small
Business Act (15 U.S.C. 632).

(7) STATE.—The term ‘‘State” means each
of the several States of the United States,
the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, American
Samoa, and Guam.

(b) SMALL BUSINESS HEALTH INSURANCE IN-
FORMATION PILOT PROGRAM.—The Adminis-
trator shall establish a pilot program to
make grants to small business development
centers to provide neutral and objective in-
formation and educational materials regard-
ing health insurance options, including cov-
erage options within the small group mar-
ket, to small business concerns.

(¢) APPLICATIONS.—

(1) POSTING OF INFORMATION.—Not later
than 90 days after the date of enactment of
this Act, the Administrator shall post on the
website of the Administration and publish in
the Federal Register a guidance document
describing—

(A) the requirements of an application for
a grant under the pilot program; and

(B) the types of informational and edu-
cational materials regarding health insur-
ance options to be created under the pilot
program, including by referencing materials
and resources developed by the National As-
sociation of Insurance Commissioners, the
Kaiser Family Foundation, and the
Healthcare Leadership Council.

(2) SUBMISSION.—A small business develop-
ment center desiring a grant under the pilot
program shall submit an application at such
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time, in such manner, and accompanied by
such information as the Administrator may
reasonably require.

(d) SELECTION OF PARTICIPATING SMALL
BUSINESS DEVELOPMENT CENTERS.—

(1) IN GENERAL.—The Administrator shall
select not more than 20 small business devel-
opment centers to receive a grant under the
pilot program.

(2) SELECTION OF PROGRAMS.—In selecting
small business development centers under
paragraph (1), the Administrator may not se-
lect—

(A) more than 2 programs from each of the
groups of States described in paragraph (3);
and

(B) more than 1 program in any State.

(3) GROUPINGS.—The groups of States de-
scribed in this paragraph are the following:

(A) GROUP 1.—Group 1 shall consist of
Maine, Massachusetts, New Hampshire, Con-
necticut, Vermont, and Rhode Island.

(B) GROUP 2.—Group 2 shall consist of New
York, New Jersey, Puerto Rico, and the Vir-
gin Islands.

(C) GROUP 3.—Group 3 shall consist of
Pennsylvania, Maryland, West Virginia, Vir-
ginia, the District of Columbia, and Dela-
ware.

(D) GROUP 4.—Group 4 shall consist of
Georgia, Alabama, North Carolina, South
Carolina, Mississippi, Florida, Kentucky, and
Tennessee.

(E) GROUP 5.—Group 5 shall consist of Illi-
nois, Ohio, Michigan, Indiana, Wisconsin,
and Minnesota.

(F) GRrROUP 6.—Group 6 shall consist of
Texas, New Mexico, Arkansas, Oklahoma,
and Louisiana.

(G) GROUP 7.—Group 7 shall consist of Mis-
souri, Iowa, Nebraska, and Kansas.

(H) GROUP 8.—Group 8 shall consist of Colo-
rado, Wyoming, North Dakota, South Da-
kota, Montana, and Utah.

(I) GROUP 9.—Group 9 shall consist of Cali-
fornia, Guam, American Samoa, Hawaii, Ne-
vada, and Arizona.

(J) GROUP 10.—Group 10 shall consist of
Washington, Alaska, Idaho, and Oregon.

(4) DEADLINE FOR SELECTION.—The Admin-
istrator shall make selections under this
subsection not later than 6 months after the
later of the date on which the information
described in subsection (c)(1) is posted on the
website of the Administration and the date
on which the information described in sub-
section (c¢)(1) is published in the Federal Reg-
ister.

(e) USE OF FUNDS.—

(1) IN GENERAL.—A participating small
business development center shall use funds
provided under the pilot program to—

(A) create and distribute informational
materials; and

(B) conduct training and educational ac-
tivities.

(2) CONTENT OF MATERIALS.—

(A) IN GENERAL.—In creating materials
under the pilot program, a participating
small business development center shall
evaluate and incorporate relevant portions
of existing informational materials regard-
ing health insurance options, including ma-
terials and resources developed by the Na-
tional Association of Insurance Commis-
sioners, the Kaiser Family Foundation, and
the Healthcare Leadership Council.

(B) HEALTH INSURANCE OPTIONS.—In incor-
porating information regarding health insur-
ance options under subparagraph (A), a par-
ticipating small business development center
shall provide neutral and objective informa-
tion regarding health insurance options in
the geographic area served by the partici-
pating small business development center,
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including traditional employer sponsored
health insurance for the group insurance
market, such as the health insurance options
defined in section 2791 of the Public Health
Services Act (42 U.S.C. 300gg-91) or section
125 of the Internal Revenue Code of 1986, and
Federal and State health insurance pro-
grams.

(f) GRANT AMOUNTS.—Each participating
small business development center program
shall receive a grant in an amount equal to—

(1) not less than $150,000 per fiscal year;
and

(2) not more than $300,000 per fiscal year.

(g) MATCHING REQUIREMENT.—Subpara-
graphs (A) and (B) of section 21(a)(4) of the
Small Business Act (15 U.S.C. 648(a)(4)) shall
apply to assistance made available under the
pilot program.

(h) REPORTS.—Each participating small
business development center shall transmit
to the Committee on Small Business and En-
trepreneurship of the Senate and the Com-
mittee on Small Business of the House of
Representatives, a quarterly report that in-
cludes—

(1) a summary of the information and edu-
cational materials regarding health insur-
ance options provided by the participating
small business development center under the
pilot program; and

(2) the number of small business concerns
assisted under the pilot program.

(i) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to carry out this section—

(A) $5,000,000 for the first fiscal year begin-
ning after the date of enactment of this Act;
and

(B) $5,000,000 for each of the 3 fiscal years
following the fiscal year described in sub-
paragraph (A).

(2) LIMITATION ON USE OF OTHER FUNDS.—
The Administrator may carry out the pilot
program only with amounts appropriated in
advance specifically to carry out this sec-
tion.

By Mr. CARDIN (for himself, Mr.
BAYH, Mrs. CLINTON, Mr.
ISAKSON, Mr. KENNEDY, Mr.
KERRY, Mr. LAUTENBERG, Ms.
MIKULSKI, Ms. MURKOWSKI, and
Mr. VITTER):

S. 1692. A bill to grant a Federal
charter to Korean War Veterans Asso-
ciation, Incorporated; to the Com-
mittee on the Judiciary.

Mr. CARDIN. Mr. President, I rise
today, on the 57th anniversary of the
start of the Korean war, to introduce
legislation to help honor American vet-
erans who served our Nation during
that war by granting a Federal charter
to the Korean War Veterans Associa-
tion, KWVA, a nonprofit fraternal vet-
erans’ organization. A companion
measure is being introduced in the
House by the distinguished majority
leader, STENY HOYER, and Representa-
tive SAM JOHNSON, who have led this ef-
fort in previous Congresses along with
my predecessor, Senator Paul Sar-
banes.

The Korean war is sometimes re-
ferred to as the ‘‘Forgotten War,” be-
cause it has been overshadowed by
World War II and the Vietnam war, and
its importance has often been over-
looked in American history. But for
the nearly 1.2 million American vet-
erans of the Korean war still alive
today, the war is anything but forgot-
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ten. During the 3-year course of the
war, some 5.7 million Americans were
called to serve, under some of the most
adverse and trying circumstances ever
faced in wartime, for the cause of free-
dom. Alongside Korean and United Na-
tions allies, our forces fought with ex-
traordinary courage and valor. By the
time the Korean Armistice Agreement
was signed in July 1953, more than
36,000 Americans had died, 103,284 had
been wounded, 7,140 were captured, and
664 were missing.

Granting a Federal charter to the
Korean War Veterans Association
would give our Nation an opportunity
to honor veterans who served in that
war, as well as those who have served
subsequently in defense of the Republic
of Korea. The KWVA is the only fra-
ternal veterans’ organization in the
United States devoted exclusively to
Korean war veterans and the only U.S.
member of the International Federa-
tion of Korean War Veterans Associa-
tions.

Incorporated in 1985, the 20,000-mem-
ber charitable association is also one of
the few veterans’ service organizations
in America that has not been recog-
nized with a Federal charter. These
veterans are a source of strength and
pride for our country. While we cannot
repay the debt we owe them for the
sacrifices they made, we can and
should acknowledge and commemorate
their service and help the association
to expand its mission and further its
charitable and benevolent causes.

This recognition for the KWVA is
long overdue, and I am hopeful that
this year, Congress will act swiftly to
approve this measure. I urge my col-
leagues to join me in supporting this
legislation.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1692

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. GRANT OF FEDERAL CHARTER TO

KOREAN WAR VETERANS ASSOCIA-
TION, INCORPORATED.

(a) GRANT OF CHARTER.—Part B of subtitle
IT of title 36, United States Code, is amend-
ed—

(1) by striking the following:

“CHAPTER 1201—[RESERVED]”;

and
(2) by inserting after chapter 1103 the fol-
lowing new chapter:

“CHAPTER 1201—KOREAN WAR VETERANS
ASSOCIATION, INCORPORATED

“Sec.

£¢120101.
€¢120102.
€¢120103.
¢4120104.
¢4120105.
¢¢120106.
€¢120107.

Organization.

Purposes.

Membership.

Governing body.

Powers.

Restrictions.

Tax-exempt status required as con-
dition of charter.

Records and inspection.

Service of process.

Liability for acts of officers and
agents.

£¢120108.
£¢120109.
£¢120110.
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€120111. Annual report.
¢“120112. Definition.
“§120101. Organization

‘‘(a) FEDERAL CHARTER.—Korean War Vet-
erans Association, Incorporated (in this
chapter, the ‘corporation’), a nonprofit orga-
nization that meets the requirements for a
veterans service organization under section
501(c)(19) of the Internal Revenue Code of
1986 and that is organized under the laws of
the State of New York, is a federally char-
tered corporation.

‘““(b) EXPIRATION OF CHARTER.—If the cor-
poration does not comply with the provisions
of this chapter, the charter granted by sub-
section (a) shall expire.

“§120102. Purposes

“The purposes of the corporation are those
provided in the articles of incorporation of
the corporation and shall include the fol-
lowing:

‘(1) To organize as a veterans service orga-
nization in order to maintain a continuing
interest in the welfare of veterans of the Ko-
rean War, and rehabilitation of the disabled
veterans of the Korean War to include all
that served during active hostilities and sub-
sequently in defense of the Republic of
Korea, and their families.

‘“(2) To establish facilities for the assist-
ance of all veterans and to represent them in
their claims before the Department of Vet-
erans Affairs and other organizations with-
out charge.

““(3) To perpetuate and preserve the com-
radeship and friendships born on the field of
battle and nurtured by the common experi-
ence of service to the United States during
the time of war and peace.

‘“(4) To honor the memory of the men and
women who gave their lives so that the
United States and the world might be free
and live by the creation of living memorial,
monuments, and other forms of additional
educational, cultural, and recreational fa-
cilities.

“(56) To preserve for the people of the
United States and posterity of such people
the great and basic truths and enduring prin-
ciples upon which the United States was
founded.

“§120103. Membership

“Eligibility for membership in the cor-
poration, and the rights and privileges of
members of the corporation, are as provided
in the bylaws of the corporation.

“§120104. Governing body

‘‘(a) BOARD OF DIRECTORS.—The composi-
tion of the board of directors of the corpora-
tion, and the responsibilities of the board,
are as provided in the articles of incorpora-
tion of the corporation.

““(b) OFFICERS.—The positions of officers of
the corporation, and the election of the offi-
cers, are as provided in the articles of incor-
poration.

“§120105. Powers

‘“The corporation has only those powers
provided in its bylaws and articles of incor-
poration filed in each State in which it is in-
corporated.

“§120106. Restrictions

‘‘(a) STOCK AND DIVIDENDS.—The corpora-
tion may not issue stock or declare or pay a
dividend.

“(b) POLITICAL ACTIVITIES.—The corpora-
tion, or a director or officer of the corpora-
tion as such, may not contribute to, support,
or participate in any political activity or in
any manner attempt to influence legislation.

‘‘(c) LoAN.—The corporation may not make
a loan to a director, officer, or employee of
the corporation.

¢(d) CLAIM OF GOVERNMENTAL APPROVAL OR
AUTHORITY.—The corporation may not claim
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congressional approval, or the authority of
the United States, for any activity of the
corporation.

‘‘(e) CORPORATE STATUS.—The corporation
shall maintain its status as a corporation in-
corporated under the laws of the State of
New York.

“§120107. Tax-exempt status required as con-
dition of charter

“If the corporation fails to maintain its
status as an organization exempt from tax-
ation under the Internal Revenue Code of
1986, the charter granted under this chapter
shall terminate.

“§120108. Records and inspection

‘““(a) RECORDS.—The corporation
keep—

‘(1) correct and complete records of ac-
count;

‘“(2) minutes of the proceedings of the
members, board of directors, and committees
of the corporation having any of the author-
ity of the board of directors of the corpora-
tion; and

‘(3) at the principal office of the corpora-
tion, a record of the names and addresses of
the members of the corporation entitled to
vote on matters relating to the corporation.

‘“(b) INSPECTION.—A member entitled to
vote on any matter relating to the corpora-
tion, or an agent or attorney of the member,
may inspect the records of the corporation
for any proper purpose, at any reasonable
time.

“§120109. Service of process

““The corporation shall have a designated
agent in the District of Columbia to receive
service of process for the corporation. Notice
to or service on the agent is notice to or
service on the corporation.

“§120110. Liability for acts of officers and
agents

““The corporation is liable for any act of
any officer or agent of the corporation act-
ing within the scope of the authority of the
corporation.

“§120111. Annual report

““The corporation shall submit to Congress
an annual report on the activities of the cor-
poration during the preceding fiscal year.
The report shall be submitted at the same
time as the report of the audit required by
section 10101(b) of this title. The report may
not be printed as a public document.
“§120112. Definition

“For purposes of this chapter, the term
‘State’ includes the District of Columbia and
the territories and possessions of the United
States.”.

(b) CLERICAL AMENDMENT.—The item relat-
ing to chapter 1201 in the table of chapters at
the beginning of subtitle II of title 36, United
States Code, is amended to read as follows:
“1201. Korean War Veterans Associa-

tion, Incorporated ........................ 120101,

shall

—————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 253—EX-
PRESSING THE SENSE OF THE
SENATE THAT THE ESTABLISH-
MENT OF A MUSEUM OF THE
HISTORY OF AMERICAN DIPLO-
MACY THROUGH PRIVATE DONA-
TIONS IS A WORTHY ENDEAVOR

Mr. LUGAR (for himself and Mr.
BIDEN) submitted the following resolu-
tion; which was referred to the Com-
mittee on Foreign Relations:

S. RES. 2563

Whereas the role of diplomacy in the for-
eign policy of the United States deserves rec-
ognition;

CONGRESSIONAL RECORD — SENATE

Whereas the day-to-day efforts of Amer-
ican diplomats serving in overseas embassies
and in the United States also deserve rec-
ognition;

Whereas, in 1998, the Department of State
began to explore the feasibility of estab-
lishing a Museum of the History of American
Diplomacy (in this resolution referred to as
the ‘“Museum’’);

Whereas the Foreign Affairs Museum
Council (in this resolution referred to as the
““Council”’), a 501(c)(3) charitable foundation,
was created subsequently to raise funds for
the Museum through donations from private
sector organizations, former diplomats, and
concerned citizens;

Whereas no taxpayer funds will be used for
the establishment of the Museum;

Whereas former Secretaries of State Henry
Kissinger, Alexander Haig, George Schultz,
James Baker III, Lawrence Eagleburger,
Warren Christopher, Madeleine Albright, and
Colin Powell serve as Honorary Directors of
the Council;

Whereas experienced and noteworthy dip-
lomats and foreign policy experts, including
Elizabeth Bagley, Keith Brown, Frank Car-
lucci, Elinor Constable, Leslie Gelb, William
Harrop, Arthur Hartman, Herbert Hansell,
Stephen Low, Thomas Pickering, Richard
Solomon, and Terence Todman, serve on the
Board of Directors of the Council;

Whereas former members of the Senate, in-
cluding the Honorable Paul Sarbanes, and of
the House of Representatives, including the
Honorable Lee Hamilton, also serve on the
Board of Directors of the Council;

Whereas the Honorable Charles ‘“Mac’ Ma-
thias, a former Senator and member of the
Committee on Foreign Relations of the Sen-
ate, is the Chairperson of the Board of Direc-
tors of the Council;

Whereas the Council has already raised
over $1,300,000 through private donations;
and

Whereas $300,000 has been spent to com-
plete an initial concept design for the Mu-
seum: Now, therefore, be it

Resolved, That it is the sense of the Senate
that—

(1) the diplomats of the United States serv-
ing overseas and in the United States are in
many cases the front line of our national se-
curity policy;

(2) the people of the United States deserve
a better understanding of the efforts of these
brave men and women;

(3) talented young people and their fami-
lies should be encouraged to consider careers
in foreign affairs as an important contribu-
tion to their country;

(4) the establishment of a Museum of the
History of American Diplomacy that high-
lights the work of these men and women
throughout the history of the United States
is a worthy endeavor; and

(5) the current plan of the Foreign Affairs
Museum Council to fund the museum
through private donations is appropriate and
deserves the support of the Department of
State.

——
SENATE RESOLUTION  254—SUP-
PORTING EFFORTS FOR IN-

CREASED HEALTHY LIVING FOR
CHILDHOOD CANCER SURVIVORS

Mr. COLEMAN (for himself and Mr.
REED) submitted the following resolu-
tion; which was referred to the Com-
mittee on Health, Education, Labor,
and Pensions:

Whereas an estimated 9,000 children under
the age of 15 will be diagnosed with cancer in
the year 2007;

Whereas oncology, the study of cancer and
tumors, has made significant progress in the
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prevention, treatment, and prognosis of
many childhood cancers;

Whereas the number of survivors of child-
hood cancer continues to grow, with about 1
in 640 adults between the ages of 20 and 39
having a history of cancer;

Whereas despite this progress, cancer is
the chief cause of death by disease in chil-
dren under age 15, and the fourth leading
cause of death in children ages 1 to 19;

Whereas childhood cancer varies from
adult cancers in development, treatment, re-
sponse to therapy, tolerance of therapy, and
prognosis;

Whereas, in most cases, childhood cancer is
more responsive to therapy, the child can
tolerate more aggressive therapy, and the
prognosis is better;

Whereas extraordinary progress has been
made in improving the cure rates for child-
hood cancers, but this progress involves
varying degrees of risks for both acute and
chronic toxicities;

Whereas many childhood cancer survivors
and their families have courageously won
the fight against cancer, but continue to be
challenged in their attempt to regain quality
of life, and will never fully return to their
pre-cancer life;

Whereas half of all childhood cancer sur-
vivors have long-term learning problems as a
result of their cancer or the treatment of
their cancer;

Whereas the prolonged absences or reduced
energy levels that frequently occur during
treatment may contribute to difficulties for
a child;

Whereas recent scientific reports indicate
that treatment for cancer during childhood
or adolescence may affect cognitive and edu-
cational progress due to neurotoxic agents
(such as chemotherapy or radiation);

Whereas cancer that may spread to the
brain or spinal cord requires therapy that
can sometimes affect cognition, attention
and processing speed, memory, and other
learning abilities;

Whereas children with brain tumors, tu-
mors involving the eye or ear, acute
lymphoblastic leukemia or non-Hodgkin’s
lymphoma face a higher risk of developing
educational difficulties;

Whereas the educational challenges of a
childhood cancer survivor may appear years
after treatment is completed and are fre-
quently misdiagnosed or ignored all to-
gether;

Whereas few educators are aware of the
educational late effects related to cancer

treatment;
Whereas childhood cancer survivors and
their parents deserve and mneed neuro-

psychological testing to help them achieve
academic success and have productive, hope-
ful futures;

Whereas some progress has been made, but
a number of opportunities for childhood can-
cer research still remain under funded; and

Whereas increased recognition and aware-
ness of neuropsychological testing for child-
hood cancer survivors can have a significant
impact on the education and ultimately the
quality of life and productivity of people
with childhood cancer: Now, therefore, be it

Resolved, That it is the sense of the Senate
that the United States Government should—

(1) support neuropsychological research
and testing of childhood cancer survivors
and their families;

(2) work with health care providers, edu-
cators, and childhood cancer advocacy and
education organizations to encourage neuro-
psychological testing;

(3) recognize and reaffirm the commitment
of the United States to fighting childhood
cancer by promoting awareness about the
causes, risks, prevention, and treatment of
childhood cancer;
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(4) promote new education programs about,
research of, and expanded medical treatment
for childhood cancer survivors;

(5) support research and expanded public-
private partnerships to improve post-cancer
life for childhood cancer survivors; and

(6) encourage the early diagnosis and ac-
cess to high-quality care for childhood can-
cer patients and survivors.

———
AMENDMENTS SUBMITTED AND
PROPOSED
SA 1871. Mr. GRASSLEY submitted an

amendment intended to be proposed by him
to the bill S. 1639, to provide for comprehen-
sive immigration reform and for other pur-
poses; which was ordered to lie on the table.

SA 1872. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1873. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1874. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1875. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1876. Mr. INHOFE (for himself and Mr.
GRASSLEY) submitted an amendment in-
tended to be proposed by him to the bill S.
1639, supra; which was ordered to lie on the
table.

SA 1877. Mr. INHOFE (for himself and Mr.
GRASSLEY) submitted an amendment in-
tended to be proposed by him to the bill S.
1639, supra; which was ordered to lie on the
table.

SA 1878. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1879. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1880. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1881. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1882. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1883. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1884. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1885. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the
bill S. 1639, supra; which was ordered to lie
on the table.

SA 1886. Mrs. DOLE submitted an amend-
ment intended to be proposed by her to the
bill S. 1639, supra; which was ordered to lie
on the table.

SA 1887. Mr. GRASSLEY submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1883. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.
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SA 1889. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1890. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1891. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1892. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1893. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1894. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1895. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1896. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1897. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1898. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1899. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1900. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1901. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

SA 1902. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill S. 1639, supra; which was ordered
to lie on the table.

————

TEXT OF AMENDMENTS

SA 1871. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 572, line 2, strike ‘“‘may’’ and insert
“‘shall”.

On page 572, lines 20 and 21, strike ‘‘by the
end of the next business day’’.

On page 573, line 19, strike ‘‘or the end of
the next business day, whichever is sooner’.

On page 584, line 22, strike ‘“‘may’ and in-
sert ‘‘shall”.

SA 1872. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 570, line 21, strike ‘‘If, during the
one-year’” and all that follows through page
571, line 2.

SA 1873. Mr. GRASSLEY submitted
an amendment intended to be proposed
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by him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 574, strike line 22 and all that fol-
lows through page 575, line 6.

SA 1874. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 608, strike line 3 and all that fol-
lows through ‘“‘(b)”’ on line 7.

SA 1875. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . ALLOCATION OF FIELD AGENTS.

(a) IN GENERAL.—Section 103(f) (8 U.S.C.
1103(f)) is amended to read as follows:

“(f) MINIMUM NUMBER OF AGENTS ALLO-
CATED TO STATES.—

‘(1) IN GENERAL.—The Secretary of Home-
land Security shall allocate to each State—

“(A) not fewer than 40 full-time active
duty agents of United States Immigration
and Customs Enforcement to—

‘(i) investigate immigration violations;
and

‘“(ii) ensure the departure of all removable
aliens; and

‘“(B) not fewer than 15 full-time active
duty agents of United States Citizenship and
Immigration Services to carry out immigra-
tion and naturalization adjudication func-
tions.

‘“(2) WAIVER.—The Secretary may waive
the requirement under paragraph (1) for any
State with a population of fewer than
2,000,000 residents, according to the most re-
cent information published by the Bureau of
the Census.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date that is 90 days after the date of the
enactment of this Act.

SA 1876. Mr. INHOFE (for himself
and Mr. GRASSLEY) submitted an
amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 582, strike line 11 and all that fol-
lows through page 584, line 4, and insert the
following:

(I) REQUIREMENT AT FIRST RENEWAL.—At or
before the time of application for the first
extension of Z nonimmigrant status, an alien
who is 18 years of age or older shall meet the
requirements under section 312(a) of the Im-
migration and Nationality Act (8 U.S.C.
1423(a)).

(IT) EXCEPTION.—The requirement under
subclause (I) shall not apply to any person
who, on the date of the filing of the person’s
application for an extension of Z non-
immigrant status—

(aa) is unable to comply because of phys-
ical or developmental disability or mental
impairment to comply with such require-
ment; or

(bb) is older than 65 years of age and has
been living in the United States for periods
totaling not less than 20 years.

SA 1877. Mr. INHOFE (for himself
and Mr. GRASSLEY) submitted an
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amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 580 between lines 7 and 8, insert
the following:

(6) ENGLISH AND CIVICS.—An alien who is 18
years of age or older shall meet the require-
ments under section 312(a) of the Immigra-
tion and Nationality Act (8 U.S.C. 1423(a)).

SA 1878. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 619, strike line 3 and all that fol-
lows through ‘“(b)’’ on line 7.

SA 1879. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 580, between lines 7 and 8, insert
the following:

(6) MEDICAL EXAMINATION.—An applicant
for Z nonimmigrant status shall, at the
alien’s expense, obtain proper immunizations
and undergo an appropriate medical exam-
ination that conforms to generally accepted
professional standards of medical practice.

SA 1880. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 5, between 11 and 12, insert the fol-
lowing:

(7) STAFF ENHANCEMENTS FOR INTERIOR EN-
FORCEMENT.—The Assistant Secretary for
Immigration and Customs Enforcement has
hired not less than 2,000 additional special
agents to conduct investigations, including
worksite enforcement.

SA 1881. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 5, between lines 11 and 12, insert
the following:

(7) USCIS ADJUDICATORS.—The Director of
United States Citizenship and Immigration
Service has hired 300 additional adjudicators.

SA 1882. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 685, strike lines 15 through 17 and
insert the following:

“(C) Of the amounts collected under this
paragraph—

‘“(i) 14.38 percent shall be deposited in the
Treasury in accordance with section 286(aa);
and

‘“(ii) 85.72 percent shall be deposited in the
Treasury in accordance with section
286(bb).”’.

(b) USE OF ADDITIONAL FEE.—Section 286 of
the Immigration and Nationality Act, as
amended by sections 2, 402(b), 623, and 714 of
this Act, is further amended—
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(1) by inserting after subsection (z), as
added by section 2, the following:

‘“‘(aa) GIFTED AND TALENTED STUDENTS
EDUCATION ACCOUNT.—

‘(1) IN GENERAL.—There is established in
the general fund of the Treasury a separate
account, which shall be known as the ‘Gifted
and Talented Students Education Account’.
Notwithstanding any other provision of law,
there shall be deposited as offsetting receipts
into the account 14.38 percent of the fees col-
lected under section 214(c)(15).

‘“(2) USE OF FEES.—Amounts deposited into
the account established under paragraph (1)
shall remain available to the Secretary of
Education until expended for programs and
projects authorized under the Jacob K. Jav-
its Gifted and Talented Students Education
Act of 2001 (20 U.S.C. 7253 et seq.).”’; and

(2) by redesignating subsection (x), as
added by section 714, as subsection (bb), and
moving such subsection to the end of section
286.

SA 1883. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 478, strike line 23 and all that fol-
lows through page 479, line 23, and insert the
following:

(a) H-1B AMENDMENTS.—Section 214(g) of
the Immigration and Nationality Act (8
U.S.C. 1184(g)) is amended—

(1) in paragraph (1), by amending subpara-
graph (A) to read as follows:

‘““(A) under section 101(a)(15)(H)(i)(b) may
not exceed 200,000 for each fiscal year; or’’;

(2) by striking paragraphs (6), (7), and (8),
as redesignated by section 409(2); and

(3) in paragraph (9), as redesignated by sec-
tion 409(2)—

(A) in subparagraph (B)—

(i) in clause (ii), by striking ‘“The annual
numeric limitations described in clause (i)
shall not exceed‘ and inserting the fol-
lowing: ‘“Without respect to the annual nu-
meric limitation described in clause (i), the
Secretary may issue a visa or otherwise
grant nonimmigrant status pursuant to sec-
tion 101(a)(15)(H)(i)(b) in the following quan-
tities:’; and

(ii) by striking clause (iv); and

(B) by striking subparagraph (D).

SA 1884. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 568, strike line 5 and all that fol-
lows through line 24, and insert the fol-
lowing:

(B) PENALTY.—An alien making an initial
application for Z nonimmigrant status shall
pay a penalty of $5,000, in addition to the
processing fee required under subparagraph
(A).

SA 1885. Mr. VITTER submitted an
amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 366, line 38, strike ‘“‘not”’.

SA 1886. Mrs. DOLE submitted an
amendment intended to be proposed by
her to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:
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On page 595, between lines 12 and 13, insert
the following:

(s) DEFINITION OF AGGRAVATED FELONY AND
ADDITIONAL GROUNDS FOR INELIGIBILITY FOR Z
NONIMMIGRANT STATUS.—

(1) AGGRAVATED FELONY.—Section 101(a)(43)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(43)) is amended—

(A) by striking ‘“‘and” at the end of sub-
paragraph (T);

(B) by striking the period at the end of
subparagraph (U) and inserting ‘‘; and’ and

(C) by adding at the end the following:

(V) a second conviction for driving while
under the influence of alcohol or drugs, re-
gardless of the State in which the conviction
occurred or whether the offense is classified
as a misdemeanor or a felony under the law
of that State.”.

(2) GROUNDS FOR INELIGIBILITY.—In addition
to the grounds of ineligibility described in
subsection (d)(1)(F'), an alien shall be ineli-
gible for Z nonimmigrant status if the alien
has been convicted of driving while under the
influence of alcohol or drugs, regardless of
the State in which the conviction occurred
or whether the offense is classified as a mis-
demeanor or a felony under the law of that
State.

SA 1887. Mr. GRASSLEY submitted
an amendment intended to be proposed
by him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 333, line b, strike ‘‘noncitizens”
and insert ‘‘all citizens’.

On page 336, line 3, strike ‘‘noncitizens”
and insert ‘‘all citizens’.

SA 1888. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 530, between lines 2 and 3, insert
the following:

(d) VISAS FOR HIGH ACHIEVING FOREIGN
STUDENTS.—

(1) IN GENERAL.—Notwithstanding any
other provision of this Act, any amendment
made by this Act, or any other provision of
law, for each fiscal year beginning after the
date of the enactment of this Act, 10,000 of
the immigrant visas allocated by section
203(a)(1) of the Immigration and Nationality
Act for parents of a citizen of the United
States shall be made available to aliens
seeking immigrant visas under section 203(b)
of the Immigration and Nationality Act
who—

(A) achieve a score in the top 10th per-
centile on the Scholastic Aptitude Test or
the American College Testing placement
exam administered in that fiscal year; and

(B) take the exams described in subpara-
graph (A) in the English language.

(2) LIMITATION.—If more than 10,000 aliens
described in paragraph (1) apply for immi-
grant visas in a fiscal year, the 10,000 such
aliens with the highest scores on the exams
described in paragraph (1)(A) shall receive
immigrant visas.

SA 1889. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 526, strike line 3 and all
that follows through page 529, line 12, and in-
sert the following:
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‘““(A) The merit-based evaluation system
shall initially consist of the following cri-
teria and weights:

Max-
imum
points

“Category Description

C“Employ- | oo 47
ment

Occupation U.S. employment in spe-
cialty occupation.

(as defined by the De-
partment of Labor)-20
pts.

U.S. employment in high
demand occupation
(the 30 occupations
that have grown the
most in the preceding
10-year period, as de-
termined by the Bu-
reau of Labor Statis-
tics)-16 pts.

U.S. employment in
STEM or health occu-
pation, current for at
least 1 year-8 pts (ex-
traordinary or ordi-
nary).

A U.S. employer willing
to pay 50% of a legal
permanent resident’s
application fee either
1) offers a job, or 2) at-
tests for a current em-
ployee-6 pts.

Years of work for U.S.
firm-2 pts/year.

(max 10 points)

Worker’s age: 25-39-3 pts

National in-
terest/crit-
ical infra-
structure

Employer en-
dorsement

Experience

Age of worker

“Education
(terminal de-
gree)

M.D., M.B.A., Graduate 28
degree, etc.—20 pts.

Bachelor’s Degree-16 pts

Associate’s Degree-10 pts

High school diploma or
GED-6 pts.

Completed certified Per-
kins Vocational Edu-
cation program-5 pts.

Completed Department
of Labor Registered
Apprenticeship-8 pts.

STEM, associates and
above-8 pts.

“English and
civics

Native speaker of 15
English or.

TOEFL score of 75 or
higher-15 pts.

TOEFL score of 60-74-10
pts.

Pass USCIS Citizenship
Tests in English &
Civics—6 pts.

“Extended
family

(Applied if
threshold
of 55 in
above cat-
egories)

Adult (21 or older) son or 10
daughter of United
States citizen-8 pts.

Adult (21 or older) son or
daughter of a legal per-
manent resident-6 pts.

Sibling of United States
citizen or LPR—4 pts.

If had applied for a fam-
ily visa in any of the
above categories after
May 1, 2005-2 pts.

“Total 100

“(B) The Secretary of Homeland Security,
after consultation with the Secretary of
Commerce and the Secretary of Labor, shall
establish procedures to adjudicate petitions
filed pursuant to the merit-based evaluation
system. The Secretary may establish a time
period in a fiscal year in which such peti-
tions must be submitted.

“(C) The Standing Commission on Immi-
gration and Labor Markets established pur-
suant to section 412 of the Secure Borders,
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Economic Opportunity, and Immigration Re-
form Act of 2007 shall submit recommenda-
tions to Congress concerning the establish-
ment of procedures for modifying the selec-
tion criteria and relative weights accorded
such criteria in order to ensure that the
merit-based evaluation system corresponds
to the current needs of the United States
economy and the national interest.

‘(D) No modifications to the selection cri-
teria and relative weights accorded such cri-
teria that are established by the Secure Bor-
ders, Economic Opportunity, and Immigra-
tion Reform Act of 2007 should take effect
earlier than the sixth fiscal year in which
aliens described in section 101(a)(15)(Z) are
eligible for an immigrant visa.

‘“(E) The application of the selection cri-
teria to any particular visa petition or appli-
cation pursuant to the merit-based evalua-
tion system shall be within the Secretary’s
sole and unreviewable discretion.

‘“(F) Any petition filed pursuant to this
paragraph that has not been found by the
Secretary to have qualified in the merit-
based evaluation system shall be deemed de-
nied on the first day of the third fiscal year
following the date on which such petition
was filed. Such denial shall not preclude the
petitioner from filing a successive petition
pursuant to this paragraph. Notwithstanding
this paragraph, the Secretary may deny a pe-
tition when denial is appropriate under other
provisions of law, including section 204(c).

‘(G) Notwithstanding any other provision
of this Act, an alien seeking Z nonimmigrant
status pursuant to section 101(a)(15)(Z)
shall—

‘(i) be subject to the requirements of the
merit-based evaluation system in the same
manner and to the same extent as aliens
seeking visas under this section; and

‘“(ii) shall be exempt from the worldwide
level of merit-based, special, and employ-
ment creation immigrants provided under
section 201(d).”.

SA 1890. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike section 603, and insert the fol-
lowing:

SEC. 603. ADMINISTRATIVE REVIEW, REMOVAL
PROCEEDINGS, AND JUDICIAL RE-
VIEW FOR ALIENS WHO HAVE AP-
PLIED FOR LEGAL STATUS.

(a) ADMINISTRATIVE REVIEW FOR ALIENS
WHO HAVE APPLIED FOR STATUS UNDER THIS
TITLE.—Notwithstanding any other provision
of this Act, any amendment made by this
Act, or any other provision of law, including
section 2241 of title 28, United States Code,
or any other habeas corpus provision, and
sections 1361 and 1651 of such title, a denial,
termination, or recession of benefits or sta-
tus under this title may not be reviewed by
any court, and no court shall have jurisdic-
tion to hear any claim arising from, or any
challenge to, such a denial, termination, or
recession.

(b) REMOVAL OF ALIENS WHO HAVE BEEN
DENIED STATUS UNDER THIS TITLE.—

(1) IN GENERAL.—Notwithstanding any
other provision of this Act, an alien whose
application for status under this title has
been denied or whose status has been termi-
nated or revoked by the Secretary shall be
placed immediately in removal proceedings
under section 240 of the Immigration and Na-
tionality Act (8 U.S.C. 1229a).

(2) ALIENS WHO ARE DETERMINED TO BE IN-
ELIGIBLE DUE TO CRIMINAL CONVICTIONS.—

(A) AGGRAVATED FELONS.—Notwith-
standing any other provision of this Act, an
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alien whose application for status under this
title has been denied or whose status has
been terminated or revoked by the Secretary
under section 601(d)(1)(F)(ii) because the
alien has been convicted of an aggravated
felony, as defined in paragraph 101(a)(43) of
the Immigration and Nationality Act, shall
be placed immediately in removal pro-
ceedings pursuant to section 238(b) of such
Act (8 U.S.C. 1228(b)).

(B) OTHER CRIMINALS.—Notwithstanding
any other provision of this Act, any other
alien whose application for status under this
title has been denied or whose status has
been terminated or revoked by the Secretary
under clause (i), (iii), or (iv) of section
601(d)(1)(F) shall be placed immediately in
removal proceedings under section 240 of the
Immigration and Nationality Act (8 U.S.C.
1229a).

(C) FINAL DENIAL, TERMINATION, OR RESCIS-
SION.—The Secretary’s denial, termination,
or rescission of the status of any alien de-
scribed in subparagraph (A) or (B) shall be
final for purposes of section 242(h)(3)(C) of
the Immigration and Nationality Act and
shall represent the exhaustion of all review
procedures for purposes of sections 601(h) and
601(0).

(3) LIMITATION ON MOTIONS TO REOPEN AND
RECONSIDER.—During the removal process
under this subsection, an alien may file not
more than 1 motion to reopen or to recon-
sider. The Secretary’s or the Attorney Gen-
eral’s decision whether to consider any such
motion is in the discretion of the Secretary
or the Attorney General.

SA 1891. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 184, line 12, strike ‘‘(b)”’ and insert
the following:

(b) FEDERAL AFFIRMATION OF IMMIGRATION
LAW ENFORCEMENT BY STATES AND POLITICAL
SUBDIVISIONS OF STATES.—

(1) AUTHORITY.—Law enforcement per-
sonnel of a State, or a political subdivision
of a State, have the inherent authority of a
sovereign entity to investigate, apprehend,
arrest, detain, or transfer to Federal custody
(including the transportation across State
lines to detention centers) an alien for the
purpose of assisting in the enforcement of
the immigration laws of the United States in
the normal course of carrying out the law
enforcement duties of such personnel. This
State authority has never been displaced or
preempted by Federal law.

(2) CONSTRUCTION.—Nothing in this sub-
section may be construed to require law en-
forcement personnel of a State or a political
subdivision to assist in the enforcement of
the immigration laws of the United States.

(¢) LISTING OF IMMIGRATION VIOLATORS IN
THE NATIONAL CRIME INFORMATION CENTER
DATABASE.—

(1) PROVISION OF INFORMATION TO THE NA-
TIONAL CRIME INFORMATION CENTER.—

(A) IN GENERAL.—Except as provided under
subparagraph (C), not later than 180 days
after the date of the enactment of this Act,
the Secretary shall provide to the head of
the National Crime Information Center of
the Department of Justice the information
that the Secretary has or maintains related
to any alien—

(i) against whom a final order of removal
has been issued;

(ii) who enters into a voluntary departure
agreement, or is granted voluntary depar-
ture by an immigration judge, whose period
for departure has expired under subsection
(a)(3) of section 240B of the Immigration and




S8368

Nationality Act (8 U.S.C. 1229¢), subsection
(b)(2) of such section 240B, or who has vio-
lated a condition of a voluntary departure
agreement under such section 240B;

(iii) whom a Federal immigration officer
has confirmed to be unlawfully present in
the United States; and

(iv) whose visa has been revoked.

(B) REMOVAL OF INFORMATION.—The head of
the National Crime Information Center shall
promptly remove any information provided
by the Secretary under subparagraph (A) re-
lated to an alien who is lawfully admitted to
enter or remain in the United States.

(C) PROCEDURE FOR REMOVAL OF ERRONEOUS
INFORMATION.—

(i) IN GENERAL.—The Secretary, in con-
sultation with the head of the National
Crime Information Center, shall develop and
implement a procedure by which an alien
may petition the Secretary or head of the
National Crime Information Center, as ap-
propriate, to remove any erroneous informa-
tion provided by the Secretary under sub-
paragraph (A) related to such alien.

(ii) EFFECT OF FAILURE TO RECEIVE NO-
TICE.—Under procedures developed under
clause (i), failure by the alien to receive no-
tice of a violation of the immigration laws
shall not constitute cause for removing in-
formation provided by the Secretary under
subparagraph (A) related to such alien, un-
less such information is erroneous.

(iii) INTERIM PROVISION OF INFORMATION.—
Notwithstanding the 180-day period set forth
in subparagraph (A), the Secretary may not
provide the information required under sub-
paragraph (A) until the procedures required
under this paragraph have been developed
and implemented.

(2) INCLUSION OF INFORMATION IN THE NA-
TIONAL CRIME INFORMATION CENTER DATA-
BASE.—Section 534(a) of title 28, United
States Code, is amended—

(A) in paragraph (3), by striking ‘“‘and” at
the end;

(B) by redesignating paragraph (4) as para-
graph (5); and

(C) by inserting after paragraph (3) the fol-
lowing:

‘‘(4) acquire, collect, classify, and preserve
records of violations of the immigration laws
of the United States; and”’.

(@

SA 1892. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 559, strike line 17 and all that fol-
lows through ‘‘January 1, 2007’ on page 561,
line 9, and insert the following:

‘“(Z) subject to title VI of the Secure Bor-
ders, Economic Opportunity, and Immigra-
tion Reform Act of 2007, an alien who—

‘(i) is physically present in the United
States, has maintained continuous physical
presence in the United States since January
7, 2004, is employed, and seeks to continue
performing labor, services or education;

‘‘(ii) is physically present in the United
States, has maintained continuous physical
presence in the United States since January
7, 2004, and such alien—

‘(1) is the spouse or parent (65 years of age
or older) of an alien described in clause (i);
or

“(II) was, within 2 years of the date on
which the Secure Borders, Economic Oppor-
tunity, and Immigration Reform Act of 2007
was introduced in the Senate, the spouse of
an alien who was subsequently classified as a
Z nonimmigrant under this section, or is eli-
gible for such classification, if—
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‘‘(aa) the termination of the relationship
with such spouse was connected to domestic
violence; and

‘“(bb) the spouse has been battered or sub-
jected to extreme cruelty by the spouse or
parent, who is a Z nonimmigrant; or

‘“(iii) is under 18 years of age at the time of
application for nonimmigrant status under
this subparagraph, is physically present in
the United States, has maintained contin-
uous physical presence in the United States
since January 7, 2004, and was born to or le-
gally adopted by at least 1 parent who is at
the time of application described in clause (i)
or (ii).”.

(¢) PRESENCE IN THE UNITED STATES.—

(1) IN GENERAL.—The alien shall establish
that the alien was not lawfully present in
the United States on January 7, 2004

SA 1893. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 564, lines 13 and 14, strike ‘‘(6)(B),
(6)(C)(1), (6)(C)(iD), (B)D), (B6)(F), (6)(G), (7),
DB, OEOC)E)NI),” and insert (6)(C){1),
(6)(C)(i1), (6)(D), (6)(G), (7),”.

SA 1894. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of section 1, insert the fol-
lowing:

(e) SUBMISSION TO CONGRESS.—

(1) IN GENERAL.—Except as provided under
paragraph (2), not later than 54 months after
the date of the enactment of this Act, the
Secretary shall submit a written certifi-
cation to the President and Congress that—

(A) the border security and other measures
described in subsection (a) are funded, in
place, and in operation; and

(B) there are fewer than 1,000,000 individ-
uals who are unlawfully present in the
United States.

(2) EFFECT OF LACK OF CERTIFICATION.—If
the border security and other measures de-
scribed in subsection (a) are not funded, are
not in place, are not in operation, or if more
than 1,000,000 individuals are unlawfully
present in the United States on the date that
is 54 months after the date of the enactment
of this Act, title VI shall be immediately re-
pealed and the legal status and probationary
benefits granted to aliens under such title
shall be terminated.

SA 1895. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 570, beginning on line 21, strike
““If, during the one-year initial period’” and
all that follows through page 571, line 2.

SA 1896. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 616, lines 23 and 24, strike ‘‘or any
probationary benefits based upon application
for such status”.

SA 1897. Mr. SESSIONS submitted an
amendment intended to be proposed by
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him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 572, strike line 15 and
all that follows through page 573, line 20, and
insert the following:

(1) IN GENERAL.—AnN alien who files an ap-
plication for Z nonimmigrant status, upon
submission of any evidence required under
subsections (f) and (g) and after the Sec-
retary has conducted appropriate back-
ground checks, to include name and finger-
print checks, that do not produce informa-
tion rendering the applicant ineligible—

(A) shall be granted probationary benefits
in the form of employment authorization
pending final adjudication of the alien’s ap-
plication;

(B) may in the Secretary’s discretion re-
ceive advance permission to re-enter the
United States pursuant to existing regula-
tions governing advance parole;

(C) may not be detained for immigration
purposes, determined inadmissible or deport-
able, or removed pending final adjudication
of the alien’s application, unless the alien is
determined to be ineligible for Z non-
immigrant status; and

(D) may not be considered an unauthorized
alien (as defined in section 274A(h)(3) of the
Immigration and Nationality Act (8 U.S.C.
1324a(h)(3))) unless employment authoriza-
tion under subparagraph (A) is denied.

(2) TIMING OF PROBATIONARY BENEFITS.—NoO
probationary benefits shall be issued to an
alien until the alien has passed all appro-
priate background checks.

SA 1898. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 549, lines 18 through 23, strike ‘.
The requirement that the alien have a resi-
dence in a foreign country which the alien
has no intention of abandoning shall not
apply to an alien described in section 214(s)
who is seeking to enter as a temporary vis-
itor for pleasure’.

SA 1899. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 582, strike line 9 and all
that follows through page 583, line 17, and in-
sert the following:

(ii) ENGLISH LANGUAGE AND CIVICS.—

(I) REQUIREMENT AT FIRST RENEWAL.—At or
before the time of application for the first
extension of Z nonimmigrant status, an alien
who is 18 years of age or older must dem-
onstrate an attempt to gain an under-
standing of the English language and knowl-
edge of United States civics by taking the
naturalization test described in paragraphs
(1) and (2) of section 312(a) of the Immigra-
tion and Nationality Act (8 U.S.C. 1423(a))
and by demonstrating enrollment in or
placement on a waiting list for English class-
es.

(II) REQUIREMENT AT SECOND RENEWAL.—At
or before the time of application for the sec-
ond extension of Z nonimmigrant status, an
alien who is 18 years of age or older must
pass the naturalization test described in
such paragraphs (1) and (2) of such section
312(a).

(III) REQUIREMENT AT THIRD RENEWAL.—At
or before the time of application for the
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third extension of Z nonimmigrant status,
an alien who is 18 years of age or older must
take the Test of English as a Foreign Lan-
guage (TOEFL) administered by the Edu-
cational Testing Service.

(IV) REQUIREMENT AT FOURTH RENEWAL.—
At or before the time of application for the
fourth extension of Z nonimmigrant status,
an alien who is 18 years of age or older must
retake the TOEFL and receive the lower of—

(aa) a score of not less than 70; or

(bb) a score of not less than 20 points high-
er than the score the alien received when the
alien took the TOEFL pursuant to subclause
(I1I).

(V) EXCEPTION.—The requirements of sub-
clauses (I), (IT), (III), and (IV) shall not apply
to any person who, on the date of the filing
of the person’s application for an extension
of Z nonimmigrant status—

SA 1900. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 570, between lines 3 and 4, insert
the following:

(8) GOOD MORAL CHARACTER.—The alien
shall establish that the alien has been a per-
son of good moral character, as described in
section 101(f) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(f)), for the entire pe-
riod of the alien’s unlawful presence in the
United States.

SA 1901. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

CONGRESSIONAL RECORD — SENATE

On page 26, strike line 6 and all that fol-
lows through page 27, line 7, and insert the
following:

SEC. 113. DETENTION OF ALIENS FROM NON-
CONTIGUOUS COUNTRIES.

Section 236(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1226(a)) is amended—

(1) in paragraph (1), by striking ‘“‘and” at
the end;

(2) in paragraph (2)(B), by striking ‘‘but’’
at the end;

(3) in paragraph (3), by striking the period
at the end and inserting ‘‘; and’’; and

(4) by adding at the end the following:

‘“(4) may not provide the alien with release
on bond or with conditional parole if the
alien—

‘“(A) is a national of a noncontiguous coun-
try;

‘“(B) has not been admitted or paroled into
the United States; and

‘“(C) was apprehended within 100 miles of
the international border of the United States
or presents a flight risk, as determined by
the Secretary of Homeland Security.”.

SA 1902. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill S. 1639, to provide for
comprehensive immigration reform
and for other purposes; which was or-
dered to lie on the table; as follows:

Strike section 602 and insert the following:

SEC. 602. ADJUSTMENT SHALL BE UNAVAILABLE
FOR Z STATUS ALIENS.

Notwithstanding any other provision of
this Act (or an amendment made by this
Act)—

(1) a Z nonimmigrant shall not be adjusted
to the status of a lawful permanent resident;
and

(2) nothing in this section shall be con-
strued to limit the number of times that a Z
nonimmigrant can renew the non-
immigrant’s status.

CORRECTION
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NOTICE OF HEARING

COMMITTEE ON INDIAN AFFAIRS

Mr. DORGAN. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet on Thurs-
day, June 28, 2007, at 9:30 a.m. in room
485 of the Russell Senate Office Build-
ing to conduct a hearing on discussion
draft legislation regarding the regula-
tion of class III gaming.

Those wishing additional information
may contact the Indian Affairs Com-
mittee at 224-2251.

———

AUTHORITY FOR COMMITTEES TO
MEET

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS

Mr. CARDIN. Mr. President, I ask
unanimous consent that the Perma-
nent Subcommittee on Investigations
of the Committee on Homeland Secu-
rity and Governmental Affairs be au-
thorized to meet on Monday, June 25,
2007, at 11 a.m., in order to conduct a
hearing entitled ‘‘Excessive Specula-
tion In The Natural Gas Market.”’

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGES OF THE FLOOR

Mr. HARKIN. Mr. President, I ask
unanimous consent that Amber Fricke
and Theresa Loth of my staff be grant-
ed the privileges of the floor for the du-
ration of today’s session.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER TO PRINT H.R. 6

Mr. DURBIN. Madam President, I ask
unanimous consent that H.R. 6, as
passed by the Senate on June 21, be
printed as passed.

The PRESIDING OFFICER (Ms.
KLOBUCHAR). Without objection, it is so
ordered.
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ORDER FOR DISCHARGE AND
REFERRAL—S. 1615

Mr. DURBIN. Madam President, I ask
unanimous consent that S. 1615 be dis-
charged from the HELP Committee and
referred to the Committee on Banking,
Housing, and Urban Affairs.

The PRESIDING OFFICER. Without
objection, it is so ordered.

June 25, 2007
ORDER OF PROCEDURE

Mr. DURBIN. Madam President, I ask
unanimous consent that when Senator
LUGAR is recognized to speak this
evening, he be permitted to speak for
up to 45 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.


mmaher
Text Box
CORRECTION

August 1, 2007, Congressional Record
Correction To Page S8370
On Pages S8369 and S8370 the incorrect version of H.R. 6 was printed.



June 25, 2007

ORDERS FOR TUESDAY, JUNE 26,
2007

Mr. DURBIN. Madam President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand adjourned until 10 a.m. Tuesday,
June 26; that on Tuesday, following the
prayer and the pledge, the Journal of
proceedings be approved to date, the
morning hour be deemed expired, and
the time for the two leaders reserved
for their use later in the day; that the
Senate then resume en bloc the mo-
tions to proceed to H.R. 800 and S. 1639,
with the time until 11:30 a.m. equally
divided and controlled between Sen-
ators KENNEDY and ENZI or their des-
ignees; with the time from 11:30 to 11:40
a.m. reserved for the Republican lead-
er, and the time from 11:40 to 11:50 to
the majority leader; that at 11:50 a.m.,
without further intervening action, the
Senate proceed to vote on the motion
to invoke cloture on the motion to pro-
ceed to H.R. 800; to be followed imme-
diately by a vote on the motion to in-
voke cloture on the motion to proceed
to S. 1639, as provided for under a pre-
vious order; that following the conclu-
sion of the second vote, the Senate
then stand in recess until 2:15 p.m. in
order to accommodate the respective
conference meetings.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ORDER FOR ADJOURNMENT

Mr. DURBIN. Madam President, I ask
unanimous consent that following the
remarks of Senator LUGAR, the Senate
stand adjourned under the previous
order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Indiana is recog-
nized.

——————

A COURSE CHANGE IN IRAQ: CON-

NECTING IRAQ STRATEGY TO
VITAL INTERESTS
Mr. LUGAR. Mr. President, I rise

today to offer observations on the con-
tinuing involvement of the TUnited
States in Iraq. In my judgment, our
course in Iraq has lost contact with our
vital national security interests in the
Middle East and beyond. Our con-
tinuing absorption with military ac-
tivities in Iraq is limiting our diplo-
matic assertiveness there and else-
where in the world. The prospects that
the current ‘‘surge’ strategy will suc-
ceed in the way originally envisioned
by the President are very limited with-
in the short period framed by our own
domestic political debate. And the stri-
dent, polarized nature of that debate
increases the risk that our involve-
ment in Iraq will end in a poorly
planned withdrawal that undercuts our
vital interests in the Middle East. Un-
less we recalibrate our strategy in Iraq
to fit our domestic political conditions
and the broader needs of United States
national security, we risk foreign pol-
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icy failures that could greatly diminish
our influence in the region and the
world.

The current debate on Iraq in Wash-
ington has not been conducive to a
thoughtful revision of our Iraq policy.
Our debate is being driven by partisan
political calculations and understand-
able fatigue with bad news—including
deaths and injuries to Americans. We
have been debating and voting on
whether to fund American troops in
Iraq and whether to place conditions
on such funding. We have contemplated
in great detail whether Iraqi success in
achieving certain benchmarks should
determine whether funding is approved
or whether a withdrawal should com-
mence. I would observe that none of
this debate addresses our vital inter-
ests any more than they are addressed
by an unquestioned devotion to an ill-
defined strategy of ‘‘staying the
course’ in Iraq.

I speak to my fellow Senators, when
I say that the President is not the only
American leader who will have to make
adjustments to his or her thinking.
Each of us should take a step back
from the sloganeering rhetoric and po-
litical opportunism that has sometimes
characterized this debate. The task of
securing U.S. interests in the Middle
East will be extremely difficult if Iraq
policy is formulated on a partisan
basis, with the protagonists on both
sides ignoring the complexities at the
core of our situation.

Commentators frequently suggest
that the United States has no good op-
tions in Iraq. That may be true from a
certain perspective. But I believe that
we do have viable options that could
strengthen our position in the Middle
East, and reduce the prospect of ter-
rorism, regional war, and other calami-
ties. But seizing these opportunities
will require the President to downsize
the United States military’s role in
Iraq and place much more emphasis on
diplomatic and economic options. It
will also require Members of Congress
to be receptive to overtures by the
President to construct a new policy
outside the binary choice of surge
versus withdrawal. We don’t owe the
President our unquestioning agree-
ment, but we do owe him and the
American people our constructive en-
gagement.

In my judgment, the costs and risks
of continuing down the current path
outweigh the potential benefits that
might be achieved. Persisting indefi-
nitely with the surge strategy will
delay policy adjustments that have a
better chance of protecting our vital
interests over the long term.

I do not come to this conclusion
lightly, particularly given that General
Petraeus will deliver a formal report in
September on his efforts to improve se-
curity. The interim information we
have received from General Petraeus
and other officials has been helpful and
appreciated. I do not doubt the assess-
ments of military commanders that
there has been some progress in secu-
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rity. More security improvements in
the coming months may be achieved.
We should attempt to preserve initia-
tives that have shown promise; such as
engaging Sunni groups that are dis-
affected with the extreme tactics and
agenda of al-Qaida in Iraq. But three
factors—the political fragmentation in
Iraq, the growing stress on our mili-
tary, and the constraints of our own
domestic political process—are con-
verging to make it almost impossible
for the United States to engineer a sta-
ble, multi-sectarian government in
Iraq in a reasonable time frame.

First, it is very doubtful that the
leaders of Iraqi factions are capable of
implementing a political settlement in
the short run. I see no convincing evi-
dence that Iraqis will make the com-
promises necessary to solidify a func-
tioning government and society, even
if we reduce violence to a point that al-
lows for some political and economic
normalcy.

In recent months, we have seen votes
in the Iraqi parliament calling for a
withdrawal of American forces and
condemning security walls in Baghdad
that were a reasonable response to
neighborhood violence. The Iraqi par-
liament struggles even to achieve a
quorum, because many prominent lead-
ers decline to attend. We have seen
overt feuds between members of the
Iraqi Government, including Prime
Minister Maliki and Vice President
Tariq al-Hashimi, who did not speak to
each other for the entire month of
April. The Shia-led government is
going out of its way to bottle up money
budgeted for Sunni provinces. Without
strident intervention by our embassy,
food rations are not being delivered to
Sunni towns. Iraqi leaders have re-
sisted de-Baathification reform, the
conclusion of an oil law, and effective
measures to prevent oil smuggling and
other corrupt practices.

Iraqi Foreign Minister Zebari has
told me that various aspects of an oil
law and revenue distribution could be
passed by September. But he empha-
sized that Iraqis are attempting to
make policy in a difficult environment
by broad consensus—not by majority
vote. He believes other policy advance-
ments will take considerable time, but
that consensus is the safest and most
appropriate approach in a fledgling de-
mocracy.

This may be true, but Americans
want results in months. Meanwhile,
various Iraqi factions are willing to
wait years to achieve vital objectives.
Even if the results of military oper-
ations improve in the coming months,
there is little reason to assume that
this will diminish Sunni ambitions to
reclaim political preeminence or Shia
plans to dominate Iraq after decades of
Saddam’s harsh rule. Few Iraqi leaders
are willing to make sacrifices or expose
themselves to risks on behalf of the
type of unified Iraq that the Bush ad-
ministration had envisioned. In con-
trast, there are many Iraqi leaders who
are deeply invested in a sectarian or
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tribal agenda. More often than not,
these agendas involve not just the pro-
tection of fellow Sunnis, Shiites, and
Kurds, but the expansion of territorial
dominance and economic privileges.

Even if United States negotiators
found a way to forge a political settle-
ment among selected representatives
of the major sectarian factions, these
leaders have not shown the ability to
control their members at the local
level. After an intense year-and-a-half
of bloodletting, many subfactions are
thoroughly invested in the violence.
We have the worst of both worlds in
Iraqg—factional leaders who don’t be-
lieve in our pluralist vision for their
country and smaller subfactions who
are pursuing violence on their own re-
gardless of any accommodations by
more moderate fellow sectarians. As
David Brooks recently observed in the
New York Times, the fragmentation in
Iraq has become so prevalent that Iraq
may not even be able to carry out a
traditional civil war among cohesive
factions.

Few Iraqis have demonstrated that
they want to be Iraqis. We may bemoan
this, but it is not a surprising phe-
nomenon. The behavior of most Iraqis
is governed by calculations related to
their history, their personal safety,
their basic economic existence, and
their tribal or sectarian loyalties.
These are primal forces that have con-
strained the vision of most ordinary
Iraqis to the limits of their neighbor-
hoods and villages.

In this context, the possibility that
the United States can set meaningful
benchmarks that would provide an in-
dication of impending success or fail-
ure is remote. Perhaps some bench-
marks or agreements will be initially
achieved, but most can be undermined
or reversed by a contrary edict of the
Iraqi Government, a decision by a fac-
tion to ignore agreements, or the next
terrorist attack or wave of sectarian
killings. American manpower cannot
keep the lid on indefinitely. The antici-
pation that our training operations
could produce an effective Iraqi army
loyal to a cohesive central government
is still just a hopeful plan for the fu-
ture.

I suspect that for some Americans,
benchmarks are a means of justifying a
withdrawal by demonstrating that Iraq
is irredeemable. For others, bench-
marks represent an attempt to validate
our military presence by showing
progress against a low fixed standard.
But in neither case are benchmark
tests addressing our broader national
security interests.

Equally unproven is the theory
voiced by some supporters of a with-
drawal that removing American troops
from Iraq would stimulate a grand
compromise between Iraqi factions.
Some Iraqi leaders may react this way.
But most assume that we will soon
begin to withdraw troops, and they are
preparing to carry on or accelerate the
fight in the absence of American
forces. Iraqi militias have shown an
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ability to adapt to conditions on the
ground, expanding or contracting their
operations as security imperatives war-
rant.

American strategy must adjust to
the reality that sectarian factionalism
will not abate anytime soon and prob-
ably cannot be controlled from the top.

The second factor working against
our ability to engineer a stable govern-
ment in Iraq is the fatigue of our mili-
tary. The window during which we can
continue to employ American troops in
Iraqi neighborhoods without damaging
our military strength or our ability to
respond to other national security pri-
orities is closing. Some observers may
argue that we cannot put a price on se-
curing Iraq and that our military read-
iness is not threatened. But this is a
naive assessment of our national secu-
rity resources.

American Armed Forces are incred-
ibly resilient, but Iraq is taking a toll
on recruitment and readiness. In April,
the Defense Department announced it
would lengthen tours of duty for sol-
diers serving in Iraq and Afghanistan
from 12 to 15 months. Many soldiers are
now on their way to a third combat
tour.

Last month, for the 27th consecutive
year, in a ceremony witnessed by tens
of thousands of Hoosiers, I swore in
new military recruits on Pit Road at
the Indianapolis Motor Speedway. Over
the course of the weekend, I visited
with the recruits, with the recruiters,
and with military officials. I heard per-
sonal stories of the 70-hour work weeks
put in by recruiters to meet recruiting
goals. I was impressed with each of the
66 young men and women I swore in.
They are joining a military at war, and
each of them is showing tremendous
courage and commitment to our coun-
try.

The swearing-in ceremony was pre-
ceded by a briefing from Army officials
here in Washington who assured me
that we are fielding the best equipped,
best trained, and most capable force we
have ever had. Yet, they also reported
that the Army has exhausted its bench.
Instead of resting and training for 3 to
12 months, brigades coming out of the
field must now be ready almost imme-
diately for redeployment.

Basic recruiting targets are being
met, but statistics point to significant
declines in the percentage of recruits
who have high school diplomas and
who score above average on the Army’s
aptitude test. Meanwhile, the Army
has dramatically increased the use of
waivers for recruits who have com-
mitted felonies, and it has relaxed
weight and age standards.

The Army is asking for $2 billion
more this year for recruitment incen-
tives, advertising, and related activi-
ties. It needs $13 to $14 billion a year to
reset the force to acceptable readiness
ratings, and they will need that
amount for up to 3 years after the end
of the current operations. The Army
needs $52 billion more this year to fill
equipment shortages and modernize.
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These figures do not include the bil-
lions of dollars required to implement
the planned 65,000 soldier increase in
the size of the active force.

Filling expanding ranks will be in-
creasingly difficult given trends in at-
titudes toward military service. This
has been measured by the Joint Adver-
tising Market Research and Studies
Program, which produced a ‘‘Propen-
sity Update’” last September after ex-
tensive research. The study found that
only 1 in 10 youths has a propensity to
serve—the lowest percentage in the
history of such surveys. Sixty-one per-
cent of youth respondents report that
they will ‘“‘definitely not serve.” This
represents a 7 percent increase in less
than a year. These numbers are di-
rectly attributable to policies in Iraq.
When combined with the Army’s esti-
mate that only 3 of 10 youths today
meet basic physical, behavioral, and
academic requirements for military
service, the consequences of continuing
to stretch the military are dire.

The United States military remains
the strongest fighting force in the
world, but we have to be mindful that
it is not indestructible. Before the next
conflict, we have much to do to repair
this invaluable instrument. This repair
cannot begin until we move to a more
sustainable Iraq policy.

The third factor inhibiting our abil-
ity to establish a stable, multisec-
tarian government in Iraq is the time-
table imposed by our own domestic po-
litical process. The President and some
of his advisors may be tempted to pur-
sue the surge strategy to the end of his
administration, but such a course con-
tains extreme risks for United States
national security. It would require the
President to fight a political rear-
guard holding action for more than a
year and a half against congressional
attempts to limit, modify, or end mili-
tary operations in Iraq. The resulting
contentiousness would make coopera-
tion on national security issues nearly
impossible. It would greatly increase
the chances for a poorly planned with-
drawal from Iraq or possibly the broad-
er Middle East region that could dam-
age U.S. interests for decades.

The President and his team must
come to grips with the shortened polit-
ical timeline in this country for mili-
tary operations in Iraq. Some will
argue that political timelines should
always be subordinated to military ne-
cessity, but that is unrealistic in a de-
mocracy. Many political observers con-
tend that voter ¢ dissatisfaction in 2006
with administration policies in Iraq
was the major factor in producing new
Democratic Party majorities in both
Houses of Congress. Domestic politics
routinely intrude on diplomatic and
military decisions. The key is to man-
age these intrusions so that we avoid
actions that are not in our national in-
terest.

We do not know whether the next
President will be a Democrat or a Re-
publican. But it is certain that domes-
tic pressure for withdrawal will con-
tinue to be intense. A course change
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should happen now, while there is still
some possibility of constructing a sus-
tainable bipartisan strategy in Iraq. If
the President waits until Presidential
election campaign is in full swing, the
intensity of confrontation on Iraq is
likely to limit United States options.

I am not implying that debate on
Iraq is bad. I am suggesting what most
Senate observers understand intu-
itively: Little nuance or bipartisanship
will be possible if the Iraq debate plays
out during a contentious national elec-
tion that will determine control of the
White House and Congress.

In short, our political time line will
not support a rational course adjust-
ment in Iraq, unless such an adjust-
ment is initiated very soon.

In January, the Senate Foreign Rela-
tions Committee heard from former
Secretary of State Henry Kissinger,
who recalled a half century of U.S. in-
volvement in the Middle East. He ar-
gued that this history was not acci-
dental. We have been heavily involved
in the region because we have enduring
vital interests at stake. We may make
tactical decisions about the deploy-
ment or withdrawal of forces in Iraq,
but we must plan for a strong strategic
position in the region for years to
come.

This is not just a maxim from diplo-
matic textbooks. The vitality of the
U.S. economy and the economies of
much of the world depend on the oil
that comes from the Persian Gulf. The
safety of the United States depends on
how we react to nuclear proliferation
in the region and how we combat ter-
rorist cells and ideologies that reside
there.

The risk for decision-makers is that
after a long struggle in Iraqg, accom-
panied by a contentious political proc-
ess at home, we begin to see Iraq as a
set piece—as an end in itself, distinct
from the broader interests that we
meant to protect. We risk becoming
fixated on artificial notions of achiev-
ing victory or avoiding defeat, when
these ill-defined concepts have little
relevance to our operations in Iraq.
What is important is not the precise
configuration of the Iraqi Government
or the achievement of specific bench-
marks, but rather how Iraq impacts
our geostrategic situation in the Mid-
dle East and beyond. The President’s
troop surge is an early episode in a
much broader Middle East realignment
that began with our invasion of Iraq
and may not end for years. Nations
throughout the Middle East are scram-
bling to find their footing as regional
power balances shift in unpredictable
ways.

Although the Bush administration
has scaled back its definition of success
in Iraq, we are continuing to pour our
treasure and manpower into the nar-
row and uncertain pursuit of creating a
stable, democratic, pluralist society in
Iraq. This pursuit has been the focal
point of the administration’s Middle
East policy. Unfortunately, this objec-
tive is not one on which our future in
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the region can rest, especially when far
more important goals related to Middle
East security are languishing. I am not
suggesting that what happens in Iraq is
not important, but the Bush adminis-
tration must avoid becoming so quix-
otic in its attempt to achieve its opti-
mum forecasts for Iraq that it misses
other opportunities to protect our vital
interests in the Middle East.

To determine our future course, we
should separate our emotions and frus-
trations about Iraq from a sober assess-
ment of our fundamental national se-
curity goals. In my judgment, we
should be concerned with four primary
objectives:

First, we have an interest in pre-
venting Iraq or any piece of its terri-
tory from being used as a safe haven or
training ground for terrorists or as a
repository or assembly point for weap-
ons of mass destruction.

Second, we have an interest in pre-
venting the disorder and sectarian vio-
lence in Iraq from upsetting wider re-
gional stability. The consequences of
turmoil that draws neighboring states
into a regional war could be grave.
Such turmoil could topple friendly gov-
ernments, expand destabilizing refugee
flows, close the Persian Gulf to ship-
ping traffic, or destroy key oil produc-
tion or transportation facilities, thus
diminishing the flow of oil from the re-
gion with disastrous results for the
world economy.

Third, we have an interest in pre-
venting Iranian domination of the re-
gion. The fall of Saddam Hussein’s
Sunni government opened up opportu-
nities for Iran to seek much greater in-
fluence in Iraq and in the broader Mid-
dle East. An aggressive Iran would pose
serious challenges for Saudi Arabia,
Jordan, Egypt, and other Arab govern-
ments. Iran is pressing a broad agenda
in the Middle East with uncertain con-
sequences for weapons proliferation,
terrorism, the security of Israel, and
other U.S. interests. Any course we
adopt should consider how it would im-
pact the regional influence of Iran.

Fourth, we have an interest in lim-
iting the loss of U.S. credibility in the
region and throughout the world as a
result of our Iraq mission. Some loss of
confidence in the United States has al-
ready occurred, but our subsequent ac-
tions in Iraqg may determine how we
are viewed for a generation.

In my judgment, the current surge
strategy is not an effective means of
protecting these interests. Its pros-
pects for success are too dependent on
the actions of others who do not share
our agenda. It relies on military power
to achieve goals that it cannot achieve.
It distances allies that we will need for
any regional diplomatic effort. Its fail-
ure, without a careful transition to a
back-up policy would intensify our loss
of credibility. It wuses tremendous
amounts of resources that cannot be
employed in other ways to secure our
objectives. And it lacks domestic sup-
port that is necessary to sustain a pol-
icy of this type.
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A total withdrawal from Iraq also
fails to meet our security interests.
Such a withdrawal would compound
the risks of a wider regional conflict
stimulated by Sunni-Shia tensions. It
would also be a severe blow to U.S.
credibility that would make nations in
the region far less likely to cooperate
with us on shared interests. It would
increase the potential for armed con-
flict between Turkey and Kurdish
forces in Iraq. It would expose Iraqis
who have worked with us to retribu-
tion, increase the chances of desta-
bilizing refugee flows, and undercut
many economic and development
projects currently underway in Iraq. It
would also be a signal that the United
States was abandoning efforts to pre-
vent Iraqi territory from being used as
a terrorist base.

Moreover, advocates of an immediate
withdrawal have tended to underesti-
mate the requirements and complex-
ities of such an operation. Gen. Barry
McCaffrey testified at a Senate For-
eign Relations Committee hearing on
January 18, 2007, that an immediate
withdrawal aimed at getting out of
Iraq as fast as possible would take 6
months. A carefully planned with-
drawal that sought to preserve as much
American equipment as possible, pro-
tect Iraqis who have worked with us,
continue anti-terrorist operations dur-
ing the withdrawal period, and mini-
mize negative regional consequences
would take months longer.

Our security interests call for a
downsizing and re-deployment of U.S.
military forces to more sustainable po-
sitions in Iraq or the Middle East. Nu-
merous locations for temporary or per-
manent military bases have been sug-
gested, including Kuwait or other near-
by states, the Kurdish territories, or
defensible locations in Iraq outside of
urban areas. All of these options come
with problems and limitations. But
some level of American military pres-
ence in Iraq would improve the odds
that we could respond to terrorist
threats, protect oil flows, and help
deter a regional war. It would also re-
assure friendly governments that the
United States is committed to Middle
East security. A re-deployment would
allow us to continue training Iraqi
troops and delivering economic assist-
ance, but it would end the U.S. attempt
to interpose ourselves between Iraqi
sectarian factions.

Six months ago, the Iraq Study
Group endorsed a gradual downsizing of
American forces in Iraq and the evo-
lution of their mission to a support
role for the Iraqi army. I do not nec-
essarily agree with every recommenda-
tion of the Iraq Study Group, and its
analysis requires some updating given
the passage of time. But the report pro-
vides a useful starting point for the de-
velopment of a “Plan B” and a tem-
plate for bipartisan cooperation on our
Iraq strategy.

We should understand that if the re-
deployment of a downsized force is to
be safe and effective, our military plan-
ners and diplomats must have as much
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time as possible to develop and imple-
ment the details. We will need the co-
operation of the Iraqi Government and
key states in the region, which will not
come automatically. The logistics of a
shift in policy toward a residual force
will test military planners, who have
been consumed with the surge. In 2003,
we witnessed the costs that came with
insufficient planning for the aftermath
of the Iraq invasion. It is absolutely es-
sential that we not repeat the same
mistake. The longer we delay the plan-
ning for a re-deployment, the less like-
ly it is to be successful.

The United States has violated some
basic national security precepts during
our military engagement in Iraq. We
have overestimated what the military
can achieve, we have set goals that are
unrealistic, and we have inadequately
factored in the broader regional con-
sequences of our actions. Perhaps most
critically, our focus on Iraq has di-
verted us from opportunities to change
the world in directions that strengthen
our national security.

Our struggles in Iraq have placed
U.S. foreign policy on a defensive foot-
ing and drawn resources from other na-
tional security endeavors, including
Afghanistan. With few exceptions, our
diplomatic initiatives are encumbered
by negative global and regional atti-
tudes toward our combat presence in
Iraq.

In this era, the United States cannot
afford to be on a defensive footing in-
definitely. It is essential that as we at-
tempt to reposition ourselves from our
current military posture in Iraq, we
launch a multifaceted diplomatic of-
fensive that pushes adversarial states
and terrorist groups to adjust to us.
The best counter to perceptions that
we have lost credibility in Iraq would
be a sustained and ambitious set of ini-
tiatives that repairs alliances and dem-
onstrates our staying power in the
Middle East.

The Iraq Study Group report rec-
ommended such a diplomatic offensive,
stating ‘“‘all key issues in the Middle
BEast—the Arab-Israeli conflict, Iraq,
Iran, the need for political and eco-
nomic reforms, and extremism and ter-
rorism—are inextricably linked.”” The
report stressed that diplomacy aimed
at solving key regional issues would
“help marginalize extremists and ter-
rorists, promote U.S. values and inter-
ests, and improve America’s global
image.”

A diplomatic offensive is likely to be
easier in the context of a tactical draw
down of U.S. troops in Iraq. A draw-
down would increase the chances of
stimulating greater economic and dip-
lomatic assistance for Iraq from multi-
lateral organizations and European al-
lies, who have sought to limit their as-
sociation with an unpopular war.

A first step is working with like-
minded nations to establish a con-
sistent diplomatic forum related to
Iraq that is open to all parties in the
Middle East. The purpose of the forum
would be to improve transparency of

CONGRESSIONAL RECORD — SENATE

national interests so that neighboring
states and other actors avoid mis-
calculations. I believe it would be in
the self-interest of every nation in the
region to attend such meetings, as well
as the United States, EU representa-
tives, or other interested parties. Such
a forum could facilitate more regular
contact with Syria and Iran with less
drama and rhetoric that has accom-
panied some meetings. The existence of
a predictable and regular forum in the
region would be especially important
for dealing with refugee problems, reg-
ulating borders, exploring development
initiatives, and preventing conflict be-
tween the Kurds and Turks. Just as the
Six-Party talks have improved commu-
nications in northeast Asia beyond the
issue of North Korea’s nuclear pro-
gram, stabilizing Iraq could be the oc-
casion for a diplomatic forum that con-
tributes to other Middle East prior-
ities.

Eventually, part of the massive U.S.
embassy under construction in Bagh-
dad might be a suitable location for the
forum. It is likely that the embassy
compound will exceed the evolving
needs of the United States. If this is
true, we should carefully consider how
best to use this asset, which might be
suitable for diplomatic, educational, or
governmental activities in Iraq.

We should be mindful that the United
States does not lack diplomatic assets.
Most regional governments are ex-
tremely wary of U.S. abandonment of
the Middle East. Moderate states are
concerned by Iran’s aggressiveness and
by the possibility of sectarian conflict
beyond Iraq’s borders. They recognize
that the United States is an indispen-
sable counterweight to Iran and a
source of stability. The United States
should continue to organize regional
players—Saudi Arabia, Jordan, Egypt,
Turkey, the Gulf States, and others—
behind a program of containing Iran’s
disruptive agenda in the region.

Such a re-alignment has relevance
for stabilizing Iraq and bringing secu-
rity to other areas of conflict, includ-
ing Lebanon and the Palestinian terri-
tories. The United States should make
clear to our Arab friends that they
have a role in promoting reconciliation
within Iraq, preventing oil price spikes,
splitting Syria from Iran, and dem-
onstrating a more united front against
terrorism.

A diplomatic offensive centered on
Iraq and surrounding countries would
help lift American interests in the Mid-
dle East. But credibility and sustain-
ability of our actions depend on ad-
dressing the two elephants in the room
of U.S. Middle East policy—the Arab-
Israeli conflict and U.S. dependence on
Persian Gulf oil. These are the two
problems that our adversaries, espe-
cially Iran, least want us to address.
They are the conditions that most con-
strain our freedom of action and per-
petuate vulnerabilities. The implemen-
tation of an effective program to rem-
edy these conditions could be as valu-
able to our long-term security as the
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achievement of a stable, pro-Western
government in Iraq.

The Arab-Israeli conflict will not be
easily solved. Recent combat between
the Hamas and Fatah Palestinian fac-
tions that led to Hamas’s military pre-
eminence in the Gaza Strip com-
plicates efforts to put the peace process
back on track. But even if a settlement
is not an immediate possibility, we
have to demonstrate clearly that the
United States is committed to helping
facilitate a negotiated outcome.
Progress in the Arab-Israeli conflict
would not end the sectarian conflict in
Iraq, but it could restore credibility
lost by the United States in the region.
It also would undercut terrorist propa-
ganda, slow Iranian influence, and open
new possibilities related to Syria.

Clearly, the United States does not
have the influence to solve the Arab-
Israeli conflict unilaterally. In con-
trast, our dependence on Persian Gulf
oil is largely within our capacity to fix.
Do not underestimate the impact on
Iran and other nations of a concerted
U.S. campaign to reduce our oil con-
sumption. A credible well-publicized
campaign to definitively change the oil
import equation would reverberate
throughout the Middle East. It would
be the equivalent of opening a new
front in Middle Eastern policy that
does not depend on the good will of any
other country.

Many options exist for rapid progress
in reducing our Persian Gulf oil de-
pendence, but I would emphasize two.
First, President Bush or his successor
could establish the national goal of
making competitively priced biofuels
available to every motorist in Amer-
ica. Such an accomplishment would
transform our transportation sector
and cut our oil import bill. It would re-
quire multiple elements, including en-
suring that virtually every new car
sold in America is a flexible fuel vehi-
cle capable of running on an 85 percent
ethanol fuel known as E-85; that at
least a quarter of American filling sta-
tions have E-85 pumps; and that eth-
anol production from various sources is
expanded to as much as 100 billion gal-
lons a year within the next 15 to 20
years. Such a campaign could achieve
the replacement of 6.5 million barrels
of o0il per day by volume—the rough
equivalent of one-third of the oil used
in America and one-half of our current
oil imports. None of these goals are
easy, but they are achievable if presi-
dential advocacy and the weight of the
Federal Government are devoted to
their realization. Brazil already has
achieved the large-scale deployment of
ethanol as a national transportation
fuel, and its success is a source of pub-
lic pride in that country.

Second, the President could commit
to a radical increase in the miles per
gallon of America’s auto fleet. The
Federal Government has numerous
tools to make this happen, from direct
Federal support for research, to Gov-
ernment fleet purchasing, to market
regulations and incentives.
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Incredibly, cars in America today get
less mileage per gallon than they did 20
years ago. Meanwhile, hybrids, plug-in
hybrids, and fully electric cars are at
or nearly at commercialization, yet
there is not enough incentive for con-
sumers to buy them or producers to
make them on the mass scale nec-
essary. For fiscal year 2008, the admin-
istration requested just $176 million for
new vehicle technology research—an
amount that was less than what was
requested b years ago.

Given that other developed nations
have made great strides in improving
fuel economy, this is fertile ground for
rapid improvement. In fact, achieve-
ments on this front largely would be a
matter of generating and sustaining
political will that has, thus far, been
disappointing.

The issue before us is whether we will
refocus our policy in Iraq on realistic
assessments of what can be achieved,
and on a sober review of our vital in-
terests in the Middle East. Given the
requirements of military planners, the
stress of our combat forces, and our
own domestic political timeline, we are
running out of time to implement a
thoughtful plan B that attempts to
protect our substantial interests in the
region, while downsizing our military
presence in Iraq.

We need to recast the geo-strategic
reference points of our Iraq policy. We
need to be preparing for how we will
array U.S. forces in the region to tar-
get terrorist enclaves, deter adven-
turism by Iran, provide a buffer against
regional sectarian conflict, and gen-
erally reassure friendly governments
that the United States is committed to
Middle East security. Simultaneously,
we must be aggressive and creative in
pursuing a regional dialogue that is
not limited to our friends. We cannot
allow fatigue and frustration with our
Iraq policy to lead to the abandonment
of the tools and relationships we need
to defend our vital interests in the
Middle East.

If we are to seize opportunities to
preserve these interests, the adminis-
tration and Congress must suspend
what has become almost knee-jerk po-
litical combat over Iraq. Those who
offer constructive criticism of the
surge strategy are not defeatists, any
more than those who warn against a
precipitous withdrawal are militarists.
We need to move Iraq policy beyond
the politics of the moment and reestab-
lish a broad consensus on the role of
the United States in the Middle East. If
we do that, the United States has the
diplomatic influence and economic and
military power to strengthen mutually
beneficial policies that could enhance
security and prosperity throughout the
region. I pray that the President and
the Congress will move swiftly and
surely to achieve that goal.

——————

IRAQ

The PRESIDING OFFICER. The Sen-
ator from Illinois.
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Mr. DURBIN. Madam President, I
would like to say a word about the re-
marks just made by my colleague from
Indiana, Senator LUGAR. It has been
my honor to serve with Senator LUGAR
now for 11 years. I count him as a
friend, as a valued colleague, as a
neighbor in the Midwest.

I believe the speech which he has just
made on the floor of the Senate is in
the finest tradition of the Senate, like
its author. Senator LUGAR’S speech was
thoughtful, thorough, and honest. It
was a challenge to all of us on both
sides of the aisle, Democrat and Repub-
lican alike: To step back from the de-
bate on Iraq, take an inventory of
where we are, make an honest ap-
praisal, and move forward.

I think it is a challenge to all Sen-
ators. I am sorry it was delivered at
the time of night when few of our col-
leagues were here, but if we are fortu-
nate some followed it on C-SPAN as
Senator LUGAR presented it.

I made notes during the course of the
speech. I am sure I have missed some
valuable and important things that
Senator LUGAR said, but I will just tell
you that I do not disagree with his con-
clusion. I believe, as he does, that the
factionalism in Iraq has reached cata-
strophic proportions, that it is doubt-
ful they will be able to patch together
in the near term the goverment which
we had hoped for.

I agree with Senator LUGAR com-
pletely about the fatigue of our mili-
tary. We have the greatest military in
the world, the best and bravest, not
only in Indianapolis but in Springfield,
IL, and all across the Nation. We are so
proud of these men and women and
what they fight for and the representa-
tion of our great Nation.

I think Senator LUGAR hit the nail on
the head when he said the strongest
fighting force in the world is not inde-
structible. We are pushing them to the
absolute limit, and that is a reality.

His third point about the timetable
of our debate is a valuable one. Some
wonder if there are members of the ad-
ministration who are waiting for the
clock to run out, the day to come when
they leave Washington to turn this
issue over to another. That would be a
serious mistake, because in the mean-
time we know that American lives will
be 1lost and opportunities may be
squandered.

That point was made very effectively
by Senator LUGAR this evening. I made
some notes of things he said that I be-
lieve summarize our situation so effec-
tively. He said that a course change
should happen now. He called for a sus-
tainable, bipartisan strategy in dealing
with Iraq. He called for a rational
course adjustment that must be initi-
ated very soon. He said that far more
important than just Iraq are our Mid-
dle Eastern goals that are languishing
because of our current strategy.

I could not agree with him more on
the four points he set out as our Middle
Eastern objectives to keep Iraq from
becoming a terrorist haven, to stop
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Iraq from spreading instability into the
region, to prevent Iranian dominance
of the region, and to limit the loss of
U.S. credibility in the region as a re-
sult of this war.

I think he is correct in his analysis.
He said that the current surge strategy
is not effective. He believes, as I do, at
this moment in time total withdrawal
is not consistent with our regional
goals. I want to bring American troops
home as quickly as possible, as many
as possible.

We have said from the beginning on
the Democratic side that there are cer-
tain responsibilities we must still ac-
cept in that region: To stop the spread
of al-Qaida terrorism, to make certain
the Iraqis, as best we can, are prepared
to fight this battle, and to protect our
own forces during the withdrawal.

He called for downsizing to more sus-
tainable positions, to put our troops in
a position where they can respond if
necessary. He called for attempts to
end imposing our forces between sec-
tarian warring factions. That, I be-
lieve, is our highest priority. To think
that our men and women in uniform
are now caught in the crossfire of a
civil war with its origins 14 centuries
ago in a sectarian battle is just unac-
ceptable.

He said the longer we delay plans for
redeployment, the less likely it will be
successful. I could not agree with him
more. He called for a tactical draw-
down of U.S. troops to make diplo-
matic efforts more likely to succeed.

I agree with Senator LUGAR when he
said we are running out of time; we
have to move the Iraqi policy between
the politics of the moment. He said the
administration and Congress must sus-
pend knee-jerk political combat over
Iraq.

Forty years ago as a law school stu-
dent, I came and sat in that gallery in
a chair and watched as Senator Robert
Kennedy came to the floor to give a
speech on Vietnam. He walked through
those doors with his brother, Senator
TED KENNEDY. Their families were in
the gallery. He stood on this floor,
again, in the evening hours after most
Senators had gone home. He spoke
about bringing the war in Vietnam to a
close. It was an important speech in
the history of our Nation and certainly
in the history of the Senate, and I
think it made a difference. I believe
the speech that was given tonight by
my colleague from Indiana, Republican
Senator RICHARD LLUGAR, is that Kind of
speech. I think it is the starting point
for a meaningful debate, a debate
which looks at the Middle East in a
new context and in a realistic context,
and realizes that it is time to change
direction in our course in Iraq.

I salute my colleague. I hope every
Member of the Senate tomorrow will
ask for a copy of the speech from the
CONGRESSIONAL RECORD, read it care-
fully, and then come to this floor when
we return after the Fourth of July
break and begin our debate over the
Defense authorization bill, and realize
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that during the course of that debate
we can reach across the aisle on a bi-
partisan basis and make a difference.

I thank Senator LUGAR for his con-
tribution to this most important issue
which challenges us today.

Madam President, I yield the floor.
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ADJOURNMENT UNTIL 10 A.M.
TOMORROW
Thereupon, the Senate, at 8:48 p.m.,
adjourned until Tuesday, June 26, 2007,
at 10 a.m.
———

NOMINATIONS
Executive nomination received by
the Senate June 25, 2007:
EXECUTIVE OFFICE OF THE PRESIDENT

JIM NUSSLE, OF IOWA, TO BE DIRECTOR OF THE OFFICE
OF MANAGEMENT AND BUDGET, VICE ROBERT J.
PORTMAN.

June 25, 2007
WITHDRAWAL

Executive Message transmitted by
the President to the Senate on June 25,
2007 withdrawing from further Senate
consideration the following nomina-
tion:

WILLIAM W. MERCER, OF MONTANA, TO BE ASSOCIATE

ATTORNEY GENERAL, VICE ROBERT D. MCCALLUM, JR,
WHICH WAS SENT TO THE SENATE ON JANUARY 9, 2007.
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