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House of Representatives

The House was not in session today. Its next meeting will be held on Tuesday, July 10, 2007, at 2 p.m.

The Senate met at 2 p.m. and was
called to order by the Honorable SHEL-
DON WHITEHOUSE, a Senator from the
State of Rhode Island.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

O God of our lives, we confess that we
have often been too distracted by busy-
ness to hear Your words of truth. Keep
us from being pressed by the insignifi-
cant. Instead, help us to take time to
listen to the whisper of Your spirit. As
the tender tug of time reminds us of
our beginning and our end, teach us to
embrace Your truth which transcends
life and death.

On this first day returning from re-
cess, give our Senators strength for all
they will encounter today. May they
feel Your power keeping them from
stumbling and slipping. Remind them
that You are the final judge of their
leadership and the only one they ulti-
mately need to please. Use them for
Your glory.

We pray in Your precious Name.
Amen.

PLEDGE OF ALLEGIANCE

The Honorable SHELDON WHITEHOUSE
led the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

Senate

MONDAY, JULY 9, 2007

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, July 9, 2007.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable SHELDON WHITEHOUSE,
a Senator from the State of Rhode Island, to
perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. WHITEHOUSE thereupon as-
sumed the chair as Acting President
pro tempore.

————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE

Mr. REID. Mr. President, today, fol-
lowing any time utilized by the two
leaders, the Senate will be in a period
of morning business until 3 o’clock,
with the time equally divided and con-
trolled between the two sides. At 3 p.m.
today, the Senate will proceed to H.R.
15685, the Defense Department author-
ization bill. We all know how impor-
tant this legislation is. The Senate will
carefully and thoughtfully and thor-

oughly debate issues associated with
our military servicemen at home and
abroad. Senator BILL NELSON will be
here to manage the bill for Chairman
LEVIN, who will be in a hearing until
later this afternoon. As I indicated
prior to the recess, this period will be
a very busy legislative period.

Members should be prepared for votes
occurring whenever the Senate is in
session unless I make an announce-
ment to the contrary.

——————

SENATE LEGAL COUNSEL
AUTHORIZATION

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of S.
Res. 263 submitted earlier today.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the resolu-
tion by title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 263) to authorize tes-
timony and legal representation in the State
of Iowa v. Chester Guinn, Brian David
Terrell, Dixie Jenness Webb, Kathleen
McQuillen, and Elton Lloyd Davis.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. Mr. President, this resolu-
tion concerns a request for testimony
and representation in criminal trespass
actions in Iowa District Court for Polk
County in Des Moines, IA. In this ac-
tion, antiwar protestors have been
charged with criminally trespassing in
the Federal building housing Senator
CHUCK GRASSLEY’s Des Moines office on
February 26, 2007, for refusing repeated
requests to leave the premises. Trials
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on charges of trespass are scheduled to
commence on July 9, 2007. Two mem-
bers of the Senator’s staff who had con-
versations with the defendant pro-
testors during the charged events have
been subpoenaed by the prosecution
and the defense. Senator GRASSLEY
would like to cooperate by providing
testimony from these two members of
his staff. This resolution would author-
ize those staff members to testify in
connection with this action, with rep-
resentation by the Senate Legal Coun-
sel.

I ask unanimous consent that the
resolution be agreed to, the preamble
be agreed to, the motion to reconsider
be laid on the table, and any state-
ments relating to this matter be print-
ed in the RECORD.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 213

Whereas, in the cases of State of Iowa v.
Chester Guinn (SMAC288541), Brian David
Terrell (SMAC288544), Dixie Jenness Webb
(SMAC288545), Kathleen McQuillen
(SMAC288543), and Elton Lloyd Davis
(SMAC288539), pending in Iowa District Court
for Polk County in Des Moines, Iowa, testi-
mony has been requested from Robert
Renaud and Janice Goode, employees in the
office of Senator Chuck Grassley;

Whereas, pursuant to sections 703(a) and
704(a)(2) of the Ethics in Government Act of
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the
Senate may direct its counsel to represent
employees of the Senate with respect to any
subpoena, order, or request for testimony re-
lating to their official responsibilities;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
may, by the judicial or administrative proc-
ess, be taken from such control or possession
but by permission of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate may promote the administration of
justice, the Senate will take such action as
will promote the ends of justice consistent
with the privileges of the Senate: Now,
therefore, be it Resolved that Robert Renaud
and Janice Goode, are authorized to testify
in the cases of State of Iowa v. Chester
Guinn, Brian David Terrell, Dixie Jenness
Webb, Kathleen McQuillen, and Elton Lloyd
Davis, except concerning matters for which a
privilege should be asserted.

SEC. 2. The Senate Legal Counsel is author-
ized to represent Robert Renaud and Janice
Goode in the actions referenced in section
one of this resolution.

263) was

————
MEETING THE SENATE SCHEDULE

Mr. REID. Mr. President, it wasn’t
too many years ago that sessions of the
Senate were much shorter than they
are now. During the summertime, the
months of July and August, people
went home because it was so hot. They
simply couldn’t handle the heat in this
building and this town. But that has
changed now with air-conditioning.
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We still traditionally take August as
our break. We do it for good reason.
There are a lot of things we have to do
to catch up on work at home. Senators
have to travel throughout their States
to catch up on things. The State of Ne-
vada, for example, is the seventh larg-
est State area-wise in the country.
Seventy percent of the people live in
Las Vegas; 20 percent live in Reno. But
the other 10 percent are entitled to rep-
resentation in the Senate, as are the
two metropolitan areas. In addition, we
have important obligations around the
world. August is set aside as a time
when Members travel around the world
to check assets our country has and ob-
ligations through treaties and other
things.

The reason I mention that is we have
a lot of work to do. This is a work pe-
riod of 4 short weeks, and we hope it is
4 short weeks. It wasn’t but a month
ago when Members of this body and the
House were criticizing the Iraqi Par-
liament for taking their summer vaca-
tion because they hadn’t done the work
they were supposed to do. The Amer-
ican people are looking at us—not the
Iraqi Parliament, the American Con-
gress—to make sure we also do our
work. We have a schedule during this 4-
week work period we have to meet. If
we don’t do that, the August recess pe-
riod is going to be shorter. Everyone
should understand that. I know I have
come to the floor earlier in the year
talking about the need for us to do dif-
ferent things, and it has worked out
very well. We have worked only one
weekend. We have spent a few nights
but not too many because Members
have, on most occasions—when it
comes time to finish our work before a
work period ends, we are able to com-
plete the work. I hope that will con-
tinue. We have a lot to do.

I think this could be one of the most,
if not the most, important work peri-
ods of the year. It was reported in the
press today that we, the majority, have
filed 42 cloture motions this year al-
ready. Why? Because everything we
have had to do—motions to proceed,
basically everything—the Republicans
have had us go that route procedurally
to try to invoke cloture to move for-
ward. We have not always been success-
ful, but most of the time we have be-
cause it was simply stalling when it
came right down to it. On many occa-
sions, the Republicans voted with us,
but they still got their 30 hours to slow
things down.

In spite of that, we have been able to
accomplish a lot. We, of course, passed
an increase in the minimum wage for
the first time in 10 years. As a result of
the supplemental appropriations bill
the President gave us, we were forced
into that legislation, not only the min-
imum wage bill but disaster relief
which is 3 years overdue for ranchers
and farmers. We were able to, for the
first time over the President’s objec-
tions, get extra money for homeland
security. We got a billion dollars there.
We were able to finally get money for
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the gulf, $7 billion. The President had
gone there 22 times, but the money had
never been forthcoming. We were able,
in the supplemental appropriations
bill, to force that in. We were also able
this year to pass a budget, a good budg-
et. We think it will set the pattern for
what needs to be done this year.

We have had other accomplishments.
We also have things we have to do.
That is why this work period is so im-
portant. The Defense authorization bill
is one thing. This gives us a chance to
support our troops with a readiness
amendment, which will be the first
amendment up, which requires that ac-
tive-duty troops have at least the same
amount of time at home as the length
of their previous tour overseas. This
will also be our chance to force respon-
sible action in Iraq that the President
up to this point has refused.

We have had, during the week we
have been gone, a number of Repub-
licans of good will who have spoken out
for the need to change policy in Iraq. I
appreciate very much their stepping
forward, as do the American people,
Democrats and Republicans.

Second, we are going to do every-
thing we can during this work period
to reauthorize the State Children’s
Health Insurance Program which pro-
vides health insurance to 6 million
children. SCHIP must be reauthorized
before it expires. I hope we can all
agree to this as important to keep the
children healthy. We are also going to
turn to the Higher Education Access
Act, a bill that will help more Ameri-
cans afford college by addressing the
alarming rise in tuition costs. It could
be and will be the most significant
change in higher education since the
GI Bill of Rights. It is going to change
programs. It is going to take moneys
used to pay people who provide these
loans, who are getting, in the minds of
many, outrageous profits from the
money they give to young people to go
to school, take that and put it into
something that will really educate
children.

Fourth, we are going to tackle appro-
priations bills. The first bill I want to
do is Homeland Security. This bill
strengthens airport, seaport, and water
security, supports our first responders,
and plugs security gaps that have been
ignored for far too long.

Finally, we are going to send the 9/11
and ethics bills to conference. As I said
during the last day we were here, no
longer am I going to come here and
hope that the good will of the Repub-
licans will allow us to go to conference.
We are going to finish these bills. If it
means I have to file cloture to get con-
ferences, that is what we will do. It is
too bad because on the ethics bill, it is
important that we do this. It is so im-
portant that we do ethics and lobbying
reform to address the culture of cor-
ruption. This legislation passed the
House and the Senate with minor dif-
ferences. We should complete them. We
almost got there the last week we were
here, but at the last minute somebody
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stepped in and wanted to stop us from
doing this—always some diversionary
tactic. As to 9/11, we got another letter
today from the 9/11 families saying do
something about this.

Here is our work schedule. Let’s
make sure everybody understands what
we need to complete during this work
period: Defense authorization; we are
going to work hard at SCHIP; we are
going to finish the conference reports
on 9/11 and ethics and lobbying reform.
We are also going to do the Defense au-
thorization bill, as I talked about. We
are going to do the reconciliation on
the Higher Education Access Act, and
we are going to do an appropriations
bill or more, if we can. I repeat: It is
time that we start legislating for the
American people. The minority has
certainly proven that they can slow
things down here, and 42 times we have
had to file cloture. I hope we don’t
have to continue doing that. We will
address the issues I have talked about
before we end the work period and
break for the August recess.

The recess is important. I repeat: It
gives Members the opportunity to trav-
el home and abroad, which is so impor-
tant. It widens our understanding of
the issues we face. Two of our col-
leagues, for example, both former
members of the military, Senators
McCAIN and REED, traveled to Iraq dur-
ing this Fourth of July work period.
They will have a lot to report. I have
already met with JACK REED, and I
have had a wonderful conversation
with him. I don’t think there is anyone
in the Senate who has traveled there
more than he has. I am quite sure that
is true. The August recess is also a
time to meet with constituents. That
is also important.

We are sent here for one reason above
all others; that is, to legislate. That is
what we must do. So I say as respect-
fully as I can to my friends, Democrats
and Republicans, who are Senators,
you need to keep your August travel
plans flexible. I believe we can address
each of these issues I have mentioned
in the next 4 weeks and complete our
work. The conference reports could go
very quickly, but it is not just up to
me, as we move this calendar along at
a pace that allows for fair debate but
not obstruction. In recent weeks, we
have seen some of our Republican col-
leagues filibuster even issues that it
appears they support, which is hard to
comprehend, but that is what we have
seen. That is their right, but I don’t
think it is good for the country, and we
are simply going to do what we can to
move this body along so we can accom-
plish passage of legislation.

President Wilson said on one occa-
sion:

The commands of democracy are as imper-
ative as its privileges and opportunities are
wide and generous. Its compulsion is upon
us.

So, Mr. President, the compulsion to
get the job done is upon us now, and I
look forward to a very successful work
period. We are going to have to put in
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some long hours, but certainly that
should not be a hindrance to our work.

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

————
ADVANCING THE ISSUES

Mr. McCONNELL. Mr. President, I
listened with interest to my good
friend, the majority leader. Let me
make a few random observations before
making some remarks about the De-
fense authorization bill.

He indicated there have been 42 clo-
ture motions filed. That is quite a lot,
no question about it. The reason that
was necessary, of course, is because the
majority was trying to truncate the
legislative process, which, in the Sen-
ate, unlike the House, gives the minor-
ity considerable opportunity to offer
amendments.

Typically, the way these things are
done is to be worked out. Cloture mo-
tions do not always produce the desired
result of the majority, and we look for-
ward to having fewer cloture motions,
not more, as a better way to actually
pass more legislation.

With regard to the August recess, I
certainly would be prepared to stay
here and work. I recall the majority
leader and I were here the last time
that was tried in 1994, when we stayed
here 2 weeks into the August recess, to
try to pass the national health care
plan supported by then-President Clin-
ton and his First Lady, HILLARY CLIN-
TON. After 2 weeks of frustration, Sen-
ator Mitchell gave up and the recess
began. Sometimes that kind of device
would be helpful; other times it may
not be.

I worry a good bit about the fact we
have not done any appropriations bills
yet. The basic work of the Government
is to fund the agencies of Government.
We do it through 13 appropriations
bills. We have not passed any yet. I do
worry we will end up with a process
that could lead us in the direction we
went last year under my party and in
2002 when the Democrats were in the
majority, which led to kind of a total
meltdown of the appropriations proc-
ess. I hope that can be avoided. There
will be a lot of cooperation on this side
of the aisle to prevent that from hap-
pening. But we do need to schedule the
bills and actually pass them if we are
going to have a chance to have any-
where near a normal appropriations
process.

With regard to the 9/11 bill, as my
good friend the majority leader knows,
we were prepared to go to conference
on that bill the Friday before the re-
cess. No request to go to conference
was actually propounded on that day. I
think if we can have our staffs ex-
change some language, there is no good
reason why we cannot go to conference
on the 9/11 bill very shortly, maybe
even including today.
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With regard to the lobbying bill, it
was my intention to go to conference
on the lobbying bill. We had an objec-
tion on this side of the aisle. The objec-
tor came over here, made the objec-
tion, and that is the way the Senate
works. There is still strong support for
that bill on this side of the aisle. It was
the first bill the majority leader
brought up, with my concurrence and
cooperation. We passed it with only
two dissenting votes, and I am very op-
timistic we can get that to conference
as well.

So there will be a lot of cooperation
on this side of the aisle to try to ad-
vance the issues the majority leader
believes we ought to address.

————
DEFENSE AUTHORIZATION

Mr. MCCONNELL. With that, Mr.
President, let me make some observa-
tions about the Defense authorization
bill.

What Republicans would like to see
is an open and comprehensive debate.
We know this debate is going to in-
clude a discussion of our policy in Iraq.
We welcome that too. There are a vari-
ety of different proposals on both sides
of the aisle about how we ought to go
forward on that most important issue.
Nobody has any doubt that is the No. 1
issue in this country, and we are cer-
tainly prepared to offer our sugges-
tions, as well as to react to the Demo-
cratic suggestions about where we
should go from here.

But a couple of words of caution are
in order as we proceed. Everyone
should know from the outset that Re-
publicans will expect and insist on the
freedom to improve this bill with our
own amendments. We will be offering
them and expect to have them voted
on, as well as Democratic amendments.

Democrats have continually tried to
block our efforts at improving legisla-
tion earlier in this session, as evi-
denced by the record pace of cloture
motions we have been discussing on the
floor that have been filed since Janu-
ary. I know there has been an effort to
attempt to paint this record-setting
pace of cloture motions as a reaction
against alleged Republican intran-
sigence, but, frankly, that is simply
not the case. It is an effort to try to
truncate the legislative process in such
a way that works to the disadvantage
of the minority.

The Senate has always been a place
of cooperation. Most of us on both sides
have been in the majority and minority
recently. We know the different pro-
posals that tend to please one and in-
hibit the other. The Senate is a pon-
derous place on purpose. It is exactly
what Washington and the Founders
predicted.

Republicans have insisted on our
right to improve everything from eth-
ics reform to the minimum wage bill
this year. We have improved, we be-
lieve, everything we have touched, and
we will continue to insist on our rights
to do that.
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Specifically, on this bill, the DOD au-
thorization bill, which we will turn to
at 3 o’clock, we will insist on amend-
ments that respond aggressively and
practically to the ongoing terrorist
threat both here and abroad.

It is important to remember whom
we are fighting. General Petraeus has
said that 80 percent to 90 percent of the
suicide bombers in Iraq are from out-
side the country, outside of Iraq. We
are fighting al-Qaida, other terror
groups, and the states that support
them.

We cannot allow these terrorists to
gain a new sanctuary even closer to the
United States than Afghanistan or to
gain access to other ungoverned areas
in the Middle East that will give them
a new stage to carry out their attacks.

It has always been in the U.S. inter-
est, and it remains in the U.S. interest,
to maintain stability in the Persian
Gulf. It is important not to forget that
either. We need to guard against an
emboldened Iran, which is facilitating
and capitalizing on the weakness of
Iraq for its own advantage on the world
stage. We must reassure our allies in
Iraq, the Middle East, and the world
that America remains committed to
fighting terrorism wherever it is found.

Finally, as we proceed, we must re-
member we are at war and that our en-
emies will use any means at their dis-
posal to harm us. They intend to strike
us at home and abroad. They will ex-
ploit any opening we give them, and
they will use every tool at their dis-
posal.

Everyone in this Chamber has Amer-
ica’s best interests at heart. But it will
fall on Republicans in this debate to be
particularly awake to the complexity
of the terrorist threat.

Now, it is no accident we have not
been attacked at home in nearly 6
years. We have kept terrorists at arm’s
length by bringing the fight to them.
Republican amendments will build on
the lessons we have learned over the
past 6 years. They will reflect our com-
mitment to security and continued vig-
ilance, and we will insist they be heard.
Republicans will succeed in improving
this bill in ways that improve our war-
fighting ability and our counterterror-
ism tools.

I yield the floor, Mr. President.

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

Mr. REID. Mr. President, I appreciate
not only the comments of my distin-
guished counterpart, the senior Sen-
ator from Kentucky, but the manner in
which they were offered, the tone. I
would hope we can work together to
get some of these things done, starting
with this bill, the Defense authoriza-
tion bill.

We have two wonderful Senators who
are the managers of that bill, Senators
LEVIN and WARNER. They have worked
together in that committee for 25 years
and are both dedicated patriots. They
will do a good job managing this bill,
no matter what happens on the floor.
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I would also say that, coincidentally,
I had a meeting today with the presi-
dent of the American Medical Associa-
tion. He came to talk about the SCHIP
bill and how important it is we get
that passed.

Also, in speaking with physicians
about the Clinton health care plan that
we did spend a lot of time on, as every-
one knows, that legislation started out
with 80 percent of the American people
supporting a change in the health care
policy in this country. With the huge
amounts of money spent by mainly the
insurance industry, with their ‘“‘Harry
and Louise’ ads, that reversed, when it
was all over, with less than half the
people supporting that Ilegislation.
Huge amounts of money were spent
denigrating that legislation.

Right now, as with the people who
met with me today, they sure wish that
legislation passed. It would have solved
a lot of the problems we deal with here:
medical malpractice and allowing the
pooling of small employers so they can
compete with large employers and have
affordable insurance. But hindsight is
20/20. That was not accomplished.
Hopefully, we can, with SCHIP, set a
tone for what we can do with legisla-
tion as it relates to health care.

With the 9/11 and the ethics and lob-
bying reform, the proof is in the pud-
ding. Are we going to have more
delays? As my distinguished friend has
indicated, if Republican staff comes to
our staff and says: We are ready to go
to conference, we will go, just like
that. But I am not going to come out
here anymore and have somebody come
out and sideswipe it: We cannot do it
because of this or that, always some-
thing standing in the way of it.

The American people are watching
us. We are going to finish those two
pieces of legislation before we leave in
August. It is not a threat. It is what we
have to do. The American people need
us to do certain things. Can’t we cer-
tainly pass ethics and lobbying reform?
Can’t we certainly pass the 9/11 Com-
mission recommendations, which are 3
years old? The administration has not
implemented those. In fact, as we
know, we talk about one reason it
passed overwhelmingly here and in the
House is the Bush administration is
given Ds and F's on the implementation
of this. We need to get this passed, and
we need to get ethics reform passed. We
need to get the 9/11 bill passed. I hope
we can do that.

Mr. MCCONNELL. Mr. President, will
the majority leader yield for a ques-
tion?

Mr. REID. Mr. President, I am happy
to yield.

Mr. MCCONNELL. Mr. President, I do
not know if the majority leader was
preoccupied or not, but let me say
again, we were prepared to go to con-
ference on the 9/11 bill the Friday be-
fore the recess, and the request was not
made by my good friend, which is fine.
I would say, again, we are prepared to
go to conference on the 9/11 bill. I
would suggest we have our floor staffs
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work out the language. I do not think
there is any reason why we could not
do that today.

Mr. REID. Mr. President, I am happy.
I am happy. I so appreciate that, very
much appreciate that. I think it is
good we try to have a good work envi-
ronment the next few weeks. We have a
lot of things to do. We have been
through one of the most difficult issues
that has ever faced this body, ever, in
the 200-plus years we have been a coun-
try; that is, immigration reform.
Friends against friends, it was a very
difficult issue.

So I think it is time we are able to do
what the Senate can do by unanimous
consent. So I appreciate very much
what my friend said. I look forward to
that. I think it will be something the
American people can look at and say:
You know, those guys don’t disagree on
everything.

————
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period of morning busi-
ness until 3 p.m., with Senators per-
mitted to speak for up to 10 minutes
each, with the time equally divided and
controlled between the two leaders or
their designees.

The majority leader is recognized.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

IMPLEMENTING THE 9/11 COMMIS-
SION RECOMMENDATIONS ACT
OF 2007

Mr. REID. Mr. President, I ask unan-
imous consent that the Homeland Se-
curity and Governmental Affairs Com-
mittee be discharged from further con-
sideration of H.R. 1 and that the Sen-
ate then proceed to its consideration;
that all after the enacting clause be
stricken, and the text of S. 4, as passed
the Senate on March 13, 2007, be in-
serted in lieu thereof; that the bill be
read the third time, passed, and the
motion to reconsider be laid on the
table; that the Senate insist on its
amendment, request a conference with
the House on the disagreeing votes of
the two Houses, and the Chair be au-
thorized to appoint conferees on the
part of the Senate.

I further ask unanimous consent that
it not be in order to consider the con-
ference report if it contains collective
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bargaining provisions which I have
committed to drop, as has the Speaker.
The ACTING PRESIDENT pro tem-
pore. Is there objection?
Without objection, it is so ordered.
Mr. REID. Mr. President, finally,
again, I want the record spread with
how much I appreciate this. I know the
families of 9/11 appreciate Democrats
and Republicans coming together and
agreeing to complete this legislation,
which we will complete very quickly.
The bill (H.R. 1), as amended, was
read the third time and passed.

WAR ON TERROR

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona is rec-
ognized.

Mr. KYL. Mr. President, most of the
activity with regard to the terrorist
plot in Great Britain occurred while we
were on our breaks back home. I want-
ed to briefly discuss that today.

It seems to me that the terror plots
in Great Britain must serve as a wake-
up call to those of us in the United
States who perhaps have been too com-
placent about the terrorist threat.
These plots remind us of the dangers
we really face each and every day, and
we need to employ all possible intel-
ligence and follow-up action in order to
stop the attacks and roll back these
terrorist groups.

The war against terrorists and on the
radical ideologies that drive terrorism
will go on and is going to go on for a
long time, and attacks will not occur
every day. So we have to remain reso-
lute in the face of this long-term
threat, mnever allowing temporary
respites from violence to tempt us into
thinking the terrorists have stopped
recruiting and plotting.

Abroad we must confront the chal-
lenges not just of terrorist networks
but of states like Iran and Syria that
provide funds and equipment for the
terrorists. At home we have to have
adequate intelligence to find, monitor,
and disrupt terrorist cells that could
strike at any time. It requires vigi-
lance and cooperation among many en-
forcement entities and, importantly,
the support of the American people.
Against this threat, to say ‘‘out of
sight, out of mind”’ can have no place.

Now, the first point I would like to
make today is that as the plot in Great
Britain revealed, this is not about
grievances. This is about ideology.

There are those at home who are
members of what is called the Blame
America First crowd, which was a term
coined by my friend, the late Ambas-
sador Jeane Kirkpatrick, who say the
Islamists hate us because of what we
do. They allegedly hate us because we
don’t do enough to fight poverty, be-
cause of the Israeli-Palestinian con-
flict, because of Iraq, or because of the
latest Danish cartoon, or whatever. Of
course, this is nonsense.

The radical ideology that spawns this
terrorism has nothing to do with such
grievances or poverty. The perpetra-
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tors of the plots in Great Britain were
doctors, not individuals radicalized by
unemployment or poverty-stricken
slums. These plots certainly were not
the result of British policy. They un-
folded on the very day that Gordon
Brown, a critic of Britain’s roles in the
2003 invasion of Iraq, took office. Nor
did they have anything to do with
American policy. From what we know
of the individuals involved, it appears
the motivation was the same as all of
the other acts of terrorism in the name
of militant Islam.

This radical doctrine had its roots in
the early 20th century and gained mo-
mentum through the writings of rad-
ical Islamists such as Sayyid Qutb in
the 1950s and 1960s, long before the Iraq
war. It has everything to do with the
hatred of our values, our freedoms, all
that we stand for, and we see the ha-
tred in attacks that go back several
decades.

Review them: The 1979 takeover of
our Embassy in Tehran; the 1983
Hezbollah bombing of the Marine bar-
racks in Beirut; the 1993 bombing of
the World Trade Center; the 1996 bomb-
ing of Khobar Towers; the 1998 Em-
bassy bombings in Kenya and Tan-
zania; the 2000 attack on the USS Cole;
September 11, 2001, and all of the at-
tacks since then, including Beslan, Ma-
drid, London, and elsewhere. In every
case, the rationale was the same—ad-
vancement of the radical ideology of
militant Islam; a perversion of the
faith, to be sure, but based on their
concept of the faith nonetheless.

The sheer evil of the acts and the
perpetrators shocks our souls, espe-
cially because it is allegedly grounded
in religion. People trained as doctors—
those who are supposed to value and
preserve life—were at the center of the
plot in Great Britain to destroy inno-
cent life.

We in the West, who believe in reason
and rationality, have trouble compre-
hending the mentality of radical Islam
and those who subscribe to it. But we
need to understand it, to call it what it
is, and not too shrink from this hon-
esty because the terrorists and their
sympathizers hide behind a great reli-
gion. Importantly, we must not seek to
rationalize and explain the views and
the behavior of our enemies through
our values and experiences. Militant
Islam seeks not to change our policies
but to destroy our very way of life and
replace it with a Taliban-like society
ruled by Sharia law and its enforcers.
Militant Islam has declared war on the
West—be very clear about it. It is fun-
damentally at odds with freedom, with
democracy, with the inherent human-
ity of the individual, with critical
thinking, and rational decisionmaking,
not to mention all other religious be-
liefs.

While it might be fueled by griev-
ances, it is not caused by the West but,
rather, by the very backwardness and
ideological rigidity that they would
impose on others.

The second point is this: We should
be clear that militant Islam, though
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bound together by common ideology,
comes in various stripes, including al-
Qaida, responsible for 9/11 and which
may have inspired the recent terror
plots in Great Britain; Iran’s radical
regime, whose leader promises to ‘‘wipe
Israel off the map’” and envisions a
“world without America,’” and which is
speeding toward the development of
nuclear weapons; the Wahabbism of
Saudi Arabia, which is funding radical
ideology in mosques and madrassas all
over the world, including here at home;
groups like the Muslim Brotherhood,
which cloaks its radical ideology in a
new veneer of tolerance while its ac-
tivities support terrorist groups like
Hamas and many others.

But state-sponsored testing of the
United States and the West is also in
full force. Iran is testing our resolve in
Iraq where it is using its Revolutionary
Guard and its terrorist client, Hezbol-
lah, to train and arm those who are
fighting our soldiers. Iran is testing
the resolve of U.S. and NATO forces in
Afghanistan where it is providing sup-
port to al-Qaida. Syria is testing our
resolve in Lebanon, where it is assassi-
nating anti-Syrian officeholders while
serving as a conduit for the weapons
that are rearming Hezbollah. Hamas is
testing our resolve in Gaza where it
launched a successful coup against the
Palestinian Authority of Mahmoud
Abbas.

Third, successful American response
depends on resolve and support of the
American people. We must understand
the nature of our enemy and its ide-
ology, confronting them head-on, with
full confidence in the rightness of our
cause. This is not a matter of moral
relativism. We must not allow our-
selves to be gagged by faux political
correctness. We can say that these ter-
rorists were bound together and moti-
vated by a hateful ideology grounded in
their interpretation of Islam without
condemning any other Muslims. We
must not embrace groups who tell us
they stand for peace without renounc-
ing violence in the name of Islam. We
must not reward evil with retreat from
any of the battlefields where the fight
is raging, including Iraq and Afghani-
stan. And we must be willing to sup-
port intelligence and enforcement ac-
tivities, including incarcerating those
who have plotted against or attacked
us.

As we celebrate the success of pro-
tecting our homeland since 9/11 and
preventing loss of life from the at-
tempted attacks in Great Britain, let
our words and actions prove that we
have not forgotten the resolve that we
displayed six years ago today, and let
us not fall into the temptation of blam-
ing ourselves for the actions of those
who, inspired by hatred, have declared
war on us. It is not grievances which
have spawned this hatred and these at-
tacks but, rather, the hateful ideology
of militant Islam.

I ask unanimous consent to have
printed at this point in the record a
New York Post op-ed by Irshad Manji,
dated July 9, 2007.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Post, July 8, 2007]
ISLAM’S PROBLEM
(By Irshad Manji)

Last week, two very different Brits had
their say about the latest terrorist plots in
their country. Prime Minister Gordon Brown
told the nation that ‘‘we have got to sepa-
rate those great moderate members of our
community from a few extremists who wish
to practice violence and inflict maximum
loss of life in the interests of a perversion of
their religion.” By contrast, a former
jihadist from Manchester wrote that the
“‘real engine of our violence’ is ‘‘Islamic the-
ology.”

Months ago, this young man informed me
that as a militant he raised most of his war
chest not from obscenely rich Saudis, but
from middle-class Muslim dentists living in
the United Kingdom. There’s sobering lesson
here for the new prime minister.

So far, those arrested in connection to the
car bombs are, by and large, medical profes-
sionals. The seeming paradox of the privi-
leged seeking to avenge grievance has many
champions of compassion scratching their
heads. Aren’t Muslim martyrs supposed to be
poor, disenfranchised, and resentful about
both?

We should have been stripped of that
breezy simplification by now. The 9/11 hi-
jackers came from means. Mohamed Atta,
their ringleader, earned an engineering de-
gree. He then moved to the West, pursuing
his post-graduate studies in Germany. No
servile goat-herder, that one.

In 2003, I interviewed Mohammad Al Hindi,
the political leader of Islamic Jihad in Gaza.
A physician himself, Dr. Al Hindi explained
the difference between suicide and mar-
tyrdom. ‘‘Suicide is done out of despair,”” the
good doctor diagnosed. ‘“‘But most of our
martyrs today were very successful in their
earthly lives.”

In short, it’s not what the material world
fails to deliver that drives suicide bombers.
It’s something else. And, time and again, the
very people committing these acts have ar-
ticulated what that something else is: their
religion.

Consider Mohammad Sidique Khan, the
teaching assistant who master minded the
July 7, 2005 transit bombings in London.

In a taped testimony, Khan railed against
British foreign policy. But before bringing up
Western imperialism, he emphasized that
“Islam is our religion” and ‘‘the Prophet is
our role model.” Khan gave priority to God,
not to Iraq.

Now take Mohammed Bouyeri, the Dutch-
born Moroccan Muslim who murdered Am-
sterdam film director Theo van Gogh.
Bouyeri pumped several bullets into van
Gogh’s body. Knowing that multiple shots
would finish off his victim, why didn’t
Bouyeri stop there? Why did he pull out a
blade to decapitate van Gogh?

Again, we must confront religious sym-
bolism. The blade is an implement associ-
ated with Tth-century tribal conflict. Wield-
ing it as a sword becomes a tribute to the
founding moment of Islam. Even the note
stabbed into van Gogh’s corpse, although
written in Dutch, had the unmistakable
rhythms of Arabic poetry .

Let’s credit Bouyeri with honesty: At his
trial he proudly acknowledged acting from
“religious conviction.”

Despite integrating Muslims far more
adroitly than most of Europe, North Amer-
ica isn’t immune. Last year in Toronto, po-
lice nabbed 17 young Muslim men allegedly
plotting to blow up Canada’s parliament
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buildings and behead the prime minister.
They called their campaign ‘‘Operation
Badr,” a reference to the Battle of Badr, the
first decisive military triumph achieved by
the Prophet Mohammed. Clearly, the To-
ronto 17 drew inspiration from religious his-
tory.

For people with big hearts and good will,
this has to be uncomfortable to hear. But
they can take solace that the law-and-order
types have a hard time with it, too. After
rounding up the Toronto suspects, police
held a press conference and didn’t once men-
tion Islam or Muslims. At their second press
conference, police boasted about avoiding
those words.

If the guardians of public safety intended
their silence to be a form of sensitivity, they
instead accomplished a form of artistry,
airbrushing the role that religion plays in
the violence carried out under its banner.

They’'re in fine company: Moderate Mus-
lims do the same.

While the vast majority of Muslims aren’t
extremists, a more important distinction
must start being made—the distinction be-
tween moderate Muslims and reform-minded
ones. Moderate Muslims denounce violence
in the name of Islam—but deny that Islam
has anything to do with it.

By their denial, moderates abandon the
ground of theological interpretation to those
with malignant intentions—effectively tell-
ing would-be terrorists that they can get
away with abuses of power because main-
stream Muslims won’t challenge the fanatics
with bold, competing interpretations.

To do so would be to admit that religion is
a factor. Moderate Muslims can’t go there.

Reform-minded Muslims say it’s time to
admit that Islam’s scripture and history are
being exploited. They argue for re-interpre-
tation precisely to put the would-be terror-
ists on notice that their monopoly is over.
Re-interpreting doesn’t mean re-writing. It
means re-thinking words and practices that
already exist—removing them from a sev-
enth-century tribal time warp and intro-
ducing them to a twenty first-century plu-
ralistic context.

Un-Islamic? God no. The Koran contains
three times as many verses calling on Mus-
lims to think, analyze, and reflect than pas-
sages that dictate what’s absolutely right or
wrong. In that sense, reform minded Muslims
are as authentic as moderates, and quite pos-
sibly more constructive.

The ACTING PRESIDENT pro tem-
pore. The Senator from Oregon is rec-
ognized.

HEALTH CARE

Mr. WYDEN. Mr. President, like all
of us in the Senate, I have just come
back from a great week in Oregon. We
own the summer. It is just wonderful
to be home during these warm days and
cool nights. Other parts of the country
may have beautiful months other times
in the year, but nobody can beat an Or-
egon summer.

I want to talk a little bit about what
I heard as I moved around the State.
What I heard again and again is that
folks at home want the Senate to
change course in Iraq, and they want
us to fix health care. We are going to
start on the first item today in a few
minutes when we go to the Defense au-
thorization bill. I believe very strongly
that we don’t support our courageous
troops in Iraq by forcing them to ref-
eree a civil war there. I think it will
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become clear this week that there is
growing and bipartisan interest in the
Senate to set a specific deadline to
force the Iraqis to make the decisions
for themselves about how they will
govern their Nation.

So what I want to do is talk for a few
minutes about health care—something
I know the President pro tempore of
the Senate has a great passion about as
well, and certainly folks are talking
about today—because the need to fix
health care is so great. Of course, many
have flocked to the Michael Moore
movie as well, generating additional
debate about this issue.

The first matter on the health care
agenda to come up is going to be the
Children’s Health Insurance Program.
In my view, passing a strong program
for kids is about erasing a moral blot
on our Nation. It is unconscionable
that millions of Kkids, youngsters in
Rhode Island and Oregon and across
the country, go to bed at night without
good, quality, affordable health care.
In a country as rich and strong as ours,
as the majority leader, Senator REID,
noted earlier this afternoon, clearly we
can do this, and we can do it in a bipar-
tisan way.

The Senate Finance Committee is
not going to pass a children’s health
program that becomes a Trojan horse
for government-run health care. That
is not going to happen in the Senate
Finance Committee. The Senate Fi-
nance Committee is going to work in a
bipartisan way under the leadership of
Senator BAUCUS, working with Senator
GRASSLEY and Senator ROCKEFELLER
and Senator HATCH, and I am very
hopeful that there will be bipartisan
agreement over the next few days that
targets the desperately needy young-
sters in our country and is responsibly
funded. I am hopeful that will come to-
gether this week, and members of the
Senate Finance Committee will be
working throughout the week on a bi-
partisan basis to bring that about.

But it is also very clear, in my view,
that the State Children’s Health Insur-
ance Program was not created to solve
our Nation’s health care crisis. In fact,
I think when we get on the floor debat-
ing the children’s health program, the
Senate will see and the country will
see that this debate illustrates how
broken our health care system is. We
are clearly spending enough money; we
are just not spending it in the right
places.

For example, for the amount of
money we are spending this year, our
country could go out and hire a doctor
for every seven families in the United
States and pay that doctor $200,000 a
year to care for seven families. When-
ever I bring this up with the physi-
cians, they always say: Ron, where do I
go to get my seven families? So, clear-
ly, we are spending enough money, and
we are going to use the dollars even
more efficiently, as the Senator from
Rhode Island brings us his very con-
structive proposals as they relate to
better use of health information tech-
nology.



July 9, 2007

Second, I believe we have the possi-
bility of a real ideological truce now in
health care. As the distinguished Sen-
ator from Rhode Island knows from our
hearing in the Senate Budget Com-
mittee, we saw a real consensus emerg-
ing just in the course of that hearing.
I think it is very clear that Senators of
both political parties understand that
to fix health care, we must cover ev-
erybody. If we don’t cover everybody,
people who are uninsured shift their
bills to folks who are insured. So col-
leagues on my side of the aisle who
made the point about getting every-
body coverage, in my view, have been
accurate, and clearly the country and
citizens of all political persuasions
have come around to that point of
view.

But as we saw in our hearing in the
Senate Budget Committee just re-
cently, there is also strong support for
something the Republicans have felt
strongly about, and that is not having
the Government run everything in
health care. There ought to be a role
for a healthy private sector, one where
there is a fairer and more efficient
market, and there ought to be more
choices; in fact, a system much like
Members of Congress enjoy today.

I am very pleased that I could join
with Senator BENNETT of Utah, a mem-
ber of the Republican leadership, in of-
fering a bill based on just those prin-
ciples. It is S. 334, the Healthy Ameri-
cans Act, and it is the first bipartisan
universal coverage bill in more than 13
years.

The distinguished President pro tem-
pore of the Senate might be interested
in some history. The last bipartisan,
universal coverage health bill was of-
fered by the late Senator Chafee—not
his son but the late Senator Chafee—
more than 13 years ago. So now we do
have the opportunity for the Senate to
come together on a bipartisan basis
and deal with the premier challenge at
home, and that is fixing American
health care.

I and Senator BENNETT also believe
there are some key challenges to bring-
ing this country together to fix health
care, and we believe through our legis-
lation we have been able to address it.
The first is how do you make sure folks
who do have coverage today—and that
is the majority of the people of our
country—have a system that works for
them. So often in the past they have
said: Well, we are not exactly pleased
with what we have, but the devil we
know is better than the devil we don’t
know, and those folks in Washington,
we don’t know if they can organize a
two-car parade, let alone fix American
health care.

So the first thing Senator BENNETT
and I said is for people who have insur-
ance today, in Rhode Island, in Oregon,
and elsewhere, we are going to take
several steps to assure them that as
part of fixing health care, we under-
stand their needs.

The first is with the initial pay-
checks that are issued. If the Healthy
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Americans Act is adopted, workers win
and employers win. Workers win be-
cause they will have more cash in their
pocket, and they will have more pri-
vate choices in a fixed marketplace
where insurance companies can’t cher-
ry-pick. And they will have lifetime se-
curity where no one can ever take their
coverage away. Employers will win
with the first paychecks as well be-
cause they will get out from under the
staggering rates of cost growth in
American health care.

We all know that employers in Rhode
Island and Oregon and elsewhere see
their premiums go up more than 13 per-
cent annually—far in excess of the rate
of inflation. We cannot have our em-
ployers compete in tough global mar-
kets when they sustain those kinds of
premium hikes and the competition
they are up against internationally has
the benefit of government-run health
care.

I think Senator BENNETT and I have
been able to make the kinds of changes
in our bill that show we have learned
from some of the mistakes in the
past—most recently in 1993 and 1994,
when Congress last tried to fix health
care. One area we focused on is to
make sure we can get the savings
through cost containment right at the
outset.

A group called the Lewin Group—
considered the gold standard of health
policy analysis—has looked at our leg-
islation, and they found we generated
savings through our legislation with
the cost containment needed to fix
health care. First, we redirect the
money that is spent in the Federal Tax
Code. Today, more than $200 billion is
sent out through the Federal Tax Code
so that if you are a high-flying CEO,
you can go out and get a designer smile
plastered on your face and write off the
cost of that operation on your taxes.
But if you are a hard-working woman
who works at the corner furniture
store in Rhode Island and your com-
pany doesn’t have a health plan, you
don’t get anything. That is not right.
So Senator BENNETT and I redirect the
money under the Federal Tax Code to
give the bulk of the relief to people in
the middle-income and lower middle-
income brackets, and the Lewin orga-
nization found significant savings in
our doing that.

They also found significant savings
on the administrative side because we
have a one-stop sign-up process, and all
of the essential transactions are done
through technology transfers. Once
you sign up, you are in the system for-
ever. They found significant adminis-
trative savings through that.

The third area they found specific
savings in is what is called the dis-
proportionate share program, where
hospitals and the Government have to
pick up the bills for folks who come to
hospital emergency rooms and have no
coverage. Clearly, it would be much
better to have those folks having pri-
vate coverage targeted at outpatient
services so they can get their health
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care in a way that is better for them
and better for their finances than to
have them all flocking to hospital
emergency rooms.

The fourth area in which we generate
savings is by redirecting dollars that
are now spent on the poor. In Oregon,
we have more than 30 categories of cov-
erage for poor people under Medicaid,
so that poor people literally have to
find a way to squeeze themselves into
one box or another in order to find cov-
erage—wildly inefficient and, frankly,
pretty dehumanizing to those who par-
ticipate.

The better way to go is to make cov-
erage for low-income people automatic.
Those who are of modest income would
be eligible for a subsidy, but it would
be for private coverage.

Finally, we secure savings through
significant reform of the private insur-
ance sector. Today, private insurance
companies can cherry pick and take
healthy people and send sick people to
Government programs that are more
fragile than they are. That would be
barred under our legislation. There
would be guaranteed issue. They could
not discriminate against people with
illnesses, so that in the insurance sec-
tor, under our bipartisan legislation,
private insurance companies would
compete on the basis of price, benefits,
and quality, rather than who can find
the healthiest people.

I see another colleague on the floor.
I ask unanimous consent for an addi-
tional 60 seconds to wrap up. If my col-
league will indulge me, I would appre-
ciate it.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.

Mr. WYDEN. Mr. President, I talked
with our colleague about health care,
and I know he has an interest in a bi-
partisan effort. If the Senate begins
with the children’s health insurance
program and we make it clear this is
not some kind of Trojan horse for a
Government-run health plan, but some-
thing that secures the needs for chil-
dren, I think we can do this in a bipar-
tisan way and then, in effect, segue
into another bipartisan effort to fix
health care that would get all Ameri-
cans under the tent for quality afford-
able coverage.

Senator BENNETT and I have brought
before the Senate a proposal, particu-
larly on the basis of the hearing in the
Senate Budget Committee 2 weeks ago,
that we think can bring the Senate to-
gether, go where no Congress has been
able to go since 1945, when Harry Tru-
man made an effort to do it, and that
is a rational system so that all Ameri-
cans have quality affordable coverage.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from South Carolina
is recognized.

Mr. DEMINT. Mr. President, I ask
unanimous consent that I be allowed to
speak as in morning business for up to
15 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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Mr. DEMINT. Mr. President, before I
begin my statement, I commend Sen-
ator WYDEN on his vision for health
care and his passion for helping to
equalize our Tax Code in a way that
would help every American buy private
health insurance.

———
EARMARK REFORM

Mr. DEMINT. Mr. President, I rise
today to speak about the Senate ear-
mark transparency rules that have not
been implemented after so many
months. As my colleagues know, we
passed two new Senate rules back in
January that would shine some light
on the earmarking process. It would re-
quire us to be open and honest about
how we spend American tax dollars.

Unfortunately, these Senate rules,
which have nothing to do with the
House of Representatives, have been
held hostage so they can be gutted in
secret when no one is looking. That is
right; there are some in this Chamber
who don’t want to disclose their ear-
marks, don’t want to certify in writing
that they will not benefit financially
from their earmarks. There are some
who want to be able to continue the
practice of adding secret earmarks to
our bills in closed-door conference
committees.

The earmark disclosure rule was
originally offered this year as an
amendment to S. 1, the lobbying and
ethics reform bill. I offered this amend-
ment because the disclosure require-
ments the majority leader included in
his ethics reform bill only covered 5
percent of earmarks that we pass every
year. I believed then, as I do now, that
disclosure of only 5 percent of our ear-
marks is not reform and represents
business as usual.

As my colleagues know, the leader-
ship on the other side of the aisle origi-
nally opposed my amendment and ac-
tually tried to kill it. They said it was
too broad and that the language, which
came directly from Speaker PELOSI in
the House, was rushed and therefore
flawed.

The majority leader said on January
11:

. . . the distinguished Senator from South
Carolina has said this is exactly like the
House provision. I say to my friend that is
one of the problems I have with it because I,
frankly, do not think they spent the time we
have on this.

The same day Senator DURBIN said:

But the DeMint language is actually un-
workable because it is so broad. . . . Frank-
ly, it would make this a very burdensome re-
sponsibility.

Fortunately, the Senate refused to
table the amendment and the Demo-
cratic leadership was forced to support
full earmark disclosure. To save face,
the other side came with a slightly
modified version that they said was
better than the House language be-
cause it required 48 hours of notice on
the Internet of all earmarks. We all
agreed to this language and passed the
Durbin Amendment 98 to 0.
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The Democratic leadership imme-
diately changed their tune once the bill
was passed. The majority leader said
on January 16:

In effect, we have combined the best ideas
from both sides of the aisle, Democrat and
Republican, to establish the strongest pos-
sible disclosure rules in this regard.

Senator DURBIN said:

I am pleased with this bipartisan solution.
. . . I believe it reflects the intent of all on
both sides of the aisle to make sure there is
more disclosure.

Later in the debate, the Senate
unanimously accepted an amendment
prohibiting the practice of what we call
airdropping earmarks in conference;
that is, adding earmarks that were not
included in either the House or the
Senate versions of the bill. Again, we
all agreed to this language and accept-
ed it unanimously.

Unfortunately, that is when the pub-
lic eye turned away from this issue and
when the bipartisan support for ear-
mark reform ended.

I came to this floor on Thursday,
March 29—70 days after we passed the
Senate earmark transparency rules—
and asked for consent to enact them.
But a Senator on the other side ob-
jected. The reason for his objection, ac-
cording to several news reports, was
that the other side of the aisle was
caught off guard and was not properly
notified.

Well, that sounded somewhat plau-
sible, so I came back to this floor on
Tuesday, April 17—89 days after we
passed the Senate earmark trans-
parency rules which, again, have yet to
be enacted. A Senator on the other side
still objected. But this time it was Sen-
ator DURBIN who objected—the very
Senator who worked with me to author
the new earmark disclosure rule. He
objected to his own amendment being
enacted. He said he did so because he
didn’t believe we should enact ethics
reform in a piecemeal way.

But then the majority immediately
announced it would self-enforce some
of the new earmark transparency rules
in a piecemeal way. They said they
would allow each committee to decide
if and how to disclose their earmarks.

The Congressional Research Service
recently provided me with a review of
all earmark rules being used in the
Senate committees. The analysis shows
that the rules have not been applied in
many committees, and even those that
have been created informally cannot be
enforced on the Senate floor. According
to CRS, only 4 out of 18 committees
have even created an informal rule.

This shows what we all know to be
true: The rules are being implemented
in a piecemeal way, which is exactly
what the other side said they wanted to
avoid. It is clear we need a formal rule
in place that applies to all committees.
That is what we voted for at the begin-
ning of the year when we wanted to
show Americans we were going to ad-
dress the culture of corruption in
Washington, and that is what we need
to do now.
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I came down to this floor shortly be-
fore the July 4 recess to talk with the
majority leader about these earmark
rules. He wanted to go to conference
with the House bill, S. 1, the ethics and
lobbying reform bill, and I wanted to
get his personal assurances that these
earmark rules would not be watered
down or eliminated behind closed
doors. Unfortunately, the majority
leader told me he could not give me
those assurances, which was a clear
sign that the folks working on this bill
had plans to weaken the earmark
transparency rules we adopted in Janu-
ary.

I tried again to get consent to enact
these rules on Thursday, June 28, 161
days after they had passed, and again
the other side objected. The reason this
time, which was a complete departure
from what they said before, was that
the other side planned to work with
the House to change the rules and that
it was unreasonable for me to demand
that they be protected.

The majority leader said:

There will be some things that will wind
up being a Senate rule. Some things will
wind up being a House rule. That is part of
what the conference is going to work out. No
one is trying to detract from anything that
the distinguished Senator from South Caro-
lina wants. But just because you want some-
thing doesn’t mean that you are necessarily
going to get it.

Senator SCHUMER echoed their desire
to change the rules by saying:

. . . maybe there are things that other peo-
ple might add; maybe there will be the kinds
of legislative tradeoffs that will make a
stronger ethics bill. We all have no way of
knowing . . . To get 90 percent or 95 percent
of what is a good package, most people would
say yes.

And Senator DURBIN sought to belit-
tle my effort to protect the earmark
rules, saying:

It would seem that the Senator from South
Carolina is carping on a trifle here.

And I was carping on his bill. There
are three words to describe what is
going on here, Mr. President: business
as usual. This is one of the worst flip-
flop reversals I have ever seen. Even
the Senator from Illinois, the very per-
son who had previously praised the new
rules, minimized their importance and
supported efforts to change them.

I realize the other side never liked
these rules to begin with. After all,
they did try to kill them. But I
thought they had come around and
were now supportive. I thought we
agreed that earmark transparency was
a reasonable step to begin changing the
way we spend American tax dollars and
to end business as usual. It now ap-
pears I was mistaken.

Mr. President, 172 days have now
gone by since we passed the Senate ear-
mark transparency rules, and yet a few
in the Chamber still refuse to enact
them. Instead, these objections offer
more excuses—excuses that keep
changing as time passes.

First they said the rules were too
broad and the House wrote them incor-
rectly. Then, after the Senate leader-
ship revised the rules to their liking,
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they support them. But now, after 6
months have passed, they are saying
the rules need to be fixed again, and
this time by the House. I am sorry, I
realize this may seem like a joke, but
I am not making it up.

What we have here is obstruction,
pure and simple. It has been 172 days
since we passed these earmark trans-
parency rules, and the majority will
still not allow them to be enacted. Sev-
eral Senators on the other side are de-
termined to block these rules and pre-
vent them from ever being imple-
mented. They have now publicly ac-
knowledged that they intend to change
the rules behind closed doors and, ac-
cording to several media reports, the
majority leader is even willing to can-
cel the entire August recess to force
those of us who want earmark reform
to capitulate. He wants us to stop
fighting for the American taxpayers.
That is not going to happen. So the
quicker we end the obstruction of these
earmark reform rules, the quicker we
can get on to other business.

I intend to fight for these rules even
if it means staying here every day in
August. In fact, that might mean the
best outcome of all. We need to have a
national dialog in this country about
how Congress spends Americans’ hard-
earned tax dollars. I think it would be
good for those in this Chamber to ex-
plain to the American people why they
don’t want to be transparent in how we
spend their money. That is a discussion
we need to have here.

I am now going to seek consent one
more time to enact these important
disclosure rules. And I ask the major-
ity, if they don’t like the language
they developed, then make suggestions
of how they want to change it. But in
the meantime, I think we should go to
conference on this lobby and ethics re-
form bill.

I ask unanimous consent that the
Rules Committee be discharged from
further consideration and the Senate
now to proceed to S. Res. 123 and S.
Res. 206, the earmark disclosure resolu-
tions, all en bloc; that the resolutions
be agreed to and the motions to recon-
sider be laid upon the table. I further
ask that the Senate then proceed to
the immediate consideration of H.R.
2316, the House-passed ethics and lob-
bying reform bill; that all after the en-
acting clause be stricken and the text
of S. 1, as passed by the Senate, be in-
serted in lieu thereof; that the bill be
read a third time, passed, and the Sen-
ate insist on its amendment, request a
conference with the House, and the
Chair be authorized to appoint con-
ferees at a ratio of 4 to 3.

The PRESIDING OFFICER
WEBB). Is there objection?

The majority whip.

Mr. DURBIN. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DURBIN. Mr. President, I seek
recognition.

The PRESIDING OFFICER. The ma-
jority whip.

(Mr.
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Mr. DURBIN. Mr. President, so we
understand what happened, the Senate
passed an ethics reform bill. It is a big
bill. There are a lot of provisions in the
bill that we felt were necessary because
of some of the wrongdoing that oc-
curred in Washington over the last sev-
eral years. We went after the Jack
Abramoff scandal. Remember that lob-
byist? He is in prison. He had a pretty
sweetheart arrangement here. He was
sticking things in bills. It went on and
on. I will not go into all the gruesome
details, but we decided to break this
kind of cozy relationship between lob-
byists and some Members on Capitol
Hill. And then we started to take a
look at some of the other aspects of
things that were troubling people.

We went into the question of gifts,
how much can a Senator receive.

We went into the question of leaving
the Senate and picking up a big-paying
job as a lobbyist, within a few months
making a lot of money. That has hap-
pened too often. We said, let’s slow
down this revolving door.

We went after the disclosure of pri-
vate employment negotiations that
Senators and Congressmen were enter-
ing into while they were still sitting in
the House of Representatives and in
the Senate.

We expanded lobby disclosure re-
quirements. We went to great lengths
and said lobbyists have to tell us a lot
more about what they are doing with
their money and time.

Then we went into prohibiting the
old K Street Project. Unless you are a
real insider on Capitol Hill, you may
not remember that one, but they used
to have—I am not kidding now—weekly
meetings in the office of a U.S. Senator
where the lobbyists would come in and
tell them the amendments they want-
ed, and then the Senators would tell
them what fundraisers were coming up.
I don’t know if there was any connec-
tion, but some people thought there
was a connection. We put an end to
that practice.

Then we talked about Members who
were convicted of certain crimes losing
their pensions. Understandable, if you
are guilty of felonious conduct relating
to official duties, that might follow.

Then we talked about the integrity
of the process so Members couldn’t
dump little things in at the last
minute in conference reports that
hadn’t been considered in the House
and Senate.

And, of course, we went to the ques-
tion of earmarks. That was an impor-
tant part of this bill, but it sure wasn’t
the only part. Listen to everything I
read.

So now we are trying to get this bill
to conference. We want to take this bill
to conference and work with the House
and pass the most significant ethics re-
form bill in the history of Congress. It
is long overdue. I think most Ameri-
cans would say: Why haven’t you done
it already? I can tell you why for 12
days we haven’t done it: Senator
DEMINT of South Carolina has ob-
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jected. Senator DEMINT, the man who
took the floor and used my name a
dozen times, as a great ethics reformer
is the Senator who objects to going to
conference to make these proposals
which passed the Senate—similar
measures passed the House—the law of
the land. Why? Because he picked one
paragraph out of the bill related to ear-
marks and he wants a guarantee that is
going to come out of the conference
without a change. I believe it probably
will. Mr. President, do you know what
the final vote was when it passed the
Senate? It was 98 to 0. It is a pretty
good indication he is going to see ei-
ther the exact language he proposed or
something very close to it. But unless
he gets a locked-down guarantee to get
every word of that, he is going to stop
all of these efforts at ethics reform. He
is going to stop the efforts to put an
end to the K Street Project, he is going
to stop the efforts of more disclosure,
he is going to stop the effort to elimi-
nate outrageous gifts between Members
of Congress and lobbyists, and he does
this in the name of ethics. I don’t fol-
low this at all.

For 12 days now, Senator DEMINT has
held up our effort to take the ethics
bill to conference. For 12 days, he has
come to the floor and has said it is be-
cause he really believes in ethics. It
doesn’t track. It doesn’t follow. It
doesn’t wash in Illinois or in South
Carolina. I wish he showed a little
more humility in this process. That he
is going to stop the whole ethical re-
form because of his section—he is wor-
ried about his section I don’t think is
right. I think he should trust in the
substance of his earmark reform, trust
in the fact that 98 Senators supported
it, trust in the fact that in the end it
was a bipartisan agreement. I offered
an amendment on the Democratic side
to his amendment on the Republican
side. What I offered was an amendment
calling for more disclosure. Put all the
earmarks on the Internet so the whole
world can see them. I think that is the
way it should be.

I chair a subcommittee of the Appro-
priations Committee. My staff has been
working long and hard over the last
several weeks to put a bill together. We
were on the phone late last night put-
ting all the finishing touches on it. It
is going to be the most transparent ap-
propriations bill covering these agen-
cies in the history of the United
States, and that is the way it should
be. Every Member who has asked for
anything in this bill, whether it is in
bill language or committee report lan-
guage, is going to be disclosed. Every
Member has to stand by every request
they make, and it is printed right there
for the world to see. That is the way it
ought to be. That isn’t enough for the
Senator from South Carolina. I am not
sure what he wants beyond that. We
are already putting into practice what
the Senate has virtually accepted, with
some slight modifications but nothing
of substance. Yet he wants to stop the
whole ethics process. I suppose that is
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his idea of reform, to stop reform. But
it is certainly not my idea of reform.

Mr. President, I ask unanimous con-
sent that the ethics bill that has
passed the Senate and the House be
sent to conference for consideration.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. HAGEL. On behalf of the junior
Senator from South Carolina, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DURBIN. Mr. President, I ac-
knowledge my colleague on the other
side of the aisle is standing in for the
Senator from South Carolina, but if we
are ever going to get to ethics reform,
we clearly have to move to conference,
and conference is going to require
agreement on both sides of the aisle
and the understanding—incidentally,
the Senator from South Carolina char-
acterized the conference committee as
the secret conference committee. He is
caught up in the old way of doing
things. The new way is that the doors
will be open. He can come. In fact, I
hope the Republican leader will ap-
point him as a member of the con-
ference committee. Regardless, it is
going to be open for him to come and
at least observe, if not participate, in
this process.

It is a new day for the conference
committees, and I certainly hope the
Senator from South Carolina will re-
consider, will stop his ethics filibuster,
the DeMint ethics filibuster, which is
now in its 12th day, and allow us to
move to this ethics bill for its consider-
ation.

Mr. President, I yield the floor.

———

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2008

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 1585, which
the clerk will report.

The legislative clerk read as follows:

A bill (H.R. 15685) to authorize appropria-
tions for fiscal year 2008 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities
of the Department of Energy, to prescribe
military personnel strengths for such fiscal
year, and for other purposes.

AMENDMENT NO. 2011

Mr. NELSON of Nebraska. Mr. Presi-
dent, on behalf of Senator LEVIN, I call
up his substitute amendment, which is
at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nebraska [Mr. NELSON],
for Mr. LEVIN, proposes an amendment num-
bered 2011.

Mr. NELSON of Nebraska. Mr. Presi-
dent, I ask unanimous consent that the
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reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.’’)

Mr. NELSON of Nebraska. Mr. Presi-
dent, I wish to begin my comments on
this year’s National Defense Authoriza-
tion Act by thanking the members of
the Personnel Subcommittee, and I
would especially like to thank Senator
LINDSEY GRAHAM. He and I have
worked together for several years on
the Personnel Subcommittee.

Mr. WARNER. Would the Senator
yield, so I might propose a unanimous
consent request?

The PRESIDING OFFICER. Will the
Senator from Nebraska yield?

Mr. NELSON of Nebraska. Yes.

Mr. WARNER. I thank the Presiding
Officer.

Mr. President, following the remarks
of the Senator from Nebraska, I would
like to ask unanimous consent that I
be recognized so I can speak on behalf
of the ranking member, Senator
McCAIN, with regard to the bill which
is now being brought up.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON of Nebraska. Mr. Presi-
dent, I ask unanimous consent that
Senator WEBB be recognized after Sen-
ator WARNER for Senator WEBB’s com-
ments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON of Nebraska. Mr. Presi-
dent, as I was saying, Senator GRAHAM
and I have worked together over these
past several years—he has been chair-
man and I have been the ranking mem-
ber—and I have always found our time
on the subcommittee to be decidedly
nonpartisan. All members of the Per-
sonnel Subcommittee have tried to do
what is right by the servicemembers
and their families. We are always fo-
cused on how best to serve those who
serve us. So I say to Senator GRAHAM:
Thank you very much.

This year, as in past years, the Per-
sonnel Subcommittee focused on im-
proving the quality of life of the men
and women in the armed services, in-
cluding Active-Duty, National Guard
and Reserve personnel and their fami-
lies. There is an old axiom in the mili-
tary that you recruit the soldier, sail-
or, airman or marine, but you retain
the family. In the wake of the difficul-
ties exposed at Walter Reed, we felt es-
pecially compelled this year to focus
not just on the servicemember but also
on his or her family and I am pleased
with the bill and recommend it to my
fellow Senators.

The bill before us authorizes $135 bil-
lion for military personnel, including
pay, allowances, bonuses, death bene-
fits, and permanent change of station
moves. The bill contains many impor-
tant provisions that will improve the
quality of life of our men and women in
uniform and their families.

First and foremost, the bill author-
izes a 3.5 percent across-the-board pay
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raise, which is half a percent higher
than the average pay raise in the pri-
vate sector as measured by the Em-
ployment Cost Index. It is also half a
percent higher than the administra-
tion’s proposal of a 3-percent increase
in pay. This increased pay raise recog-
nizes the outstanding service and the
sacrifice of the men and women of the
armed services and their families.

The bill also addresses the adminis-
tration’s request to increase the end
strength of the Army and the Marine
Corps. The committee supports the re-
quested increases in end strength for
the coming fiscal year but funds the
entire authorized end strength in the
base budget rather than in a combina-
tion of the base budget and the war-re-
lated supplemental. The committee be-
lieves the increases in end strength are
no longer uniquely tied to the war ef-
fort. The bill authorizes fiscal year 2008
end strengths of 525,400 for the Army
and 189,000 for the Marine Corps.

The bill would expand combat-re-
lated special compensation to all serv-
icemembers eligible for retirement pay
who have a combat-related disability.
This special compensation is currently
denied to our wounded warriors who
are medically retired with less than 20
years of service.

The bill would also reduce below age
60 the age at which reservists may
begin to receive their retired pay by 3
months for every aggregate of 90 days
of active duty performed under certain
mobilization authorities.

The bill authorizes all servicemem-
bers to carry up to 90 days of leave
from one fiscal year to the next and al-
lows certain servicemembers to sell
back up to 30 days of leave under spe-
cial leave accrual provisions affecting
deployed servicemembers.

The bill would change the death gra-
tuity and survivor benefit plan to allow
servicemembers to choose to leave
death benefits to a guardian or a care-
taker of their minor child or children.

The bill also amends the Immigra-
tion and Nationality Act to make it
easier for spouses and children accom-
panying servicemembers assigned over-
seas to qualify for citizenship.

The bill includes provisions that
would allow the Department of Defense
to continue to provide top quality
health care to servicemembers and
their dependents. The bill authorizes
$24.6 billion for the Defense Health Pro-
gram and takes steps to ensure that
TRICARE is available to beneficiaries
who desire to use it.

The bill enhances the ability of the
services to attract critically short
health care personnel by authorizing a
new bonus for referring to military re-
cruiters an individual who is commis-
sioned in a health profession, by au-
thorizing an increase from $50,000 to
$75,000 in the maximum incentive spe-
cial pay and multiyear retention bonus
for medical officers and by authorizing
the Secretary of Defense to pay an ac-
cession bonus of up to $20,000 to par-
ticipants in the Armed Forces Health
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Professions Scholarship and Financial
Assistance Program.

The committee rejected the adminis-
tration’s proposal to give DOD broad
authority to increase the cost of
TRICARE for military retirees and
their families and authorized the use of
Federal pricing to reduce the cost of
pharmaceuticals dispensed through the
TRICARE retail pharmacy program.

Finally, the bill authorizes $50 mil-
lion in Impact Aid to local school dis-
tricts, including $5 million for edu-
cational services to severely disabled
children and $10 million for districts
experiencing rapid increases in the
number of students due to rebasing, ac-
tivation of new military units or base
realignment and closure.

Before closing, I would like to say a
few words about the Dignified Treat-
ment of Wounded Warriors Act. The
committee unanimously reported out
this legislation on the 14th day of June
as a stand-alone bill. It is very impor-
tant to ensure that our wounded heroes
and their families are provided the
very best in medical care and transi-
tion services the Government can pro-
vide. I understand the Dignified Treat-
ment of Wounded Warriors Bill will be
offered as an amendment to this bill, so
I encourage all my colleagues to sup-
port this extremely important and
timely piece of legislation.

Again, I would like to thank Senator
GRAHAM and all the members of the
Personnel Subcommittee. I look for-
ward to working with our colleagues to
pass this important legislation as
promptly as possible.

Mr. WARNER. Mr. President, I would
like to say what a pleasure it is to join
my good friend from Nebraska, a mem-
ber of the Armed Services Committee,
on the floor on the occasion of the 29th
authorization bill that I have been
privileged to join with other colleagues
on the floor submitting to the Senate.
Earlier today, I had a lengthy meeting
with Senator LEVIN, our distinguished
chairman, and I have also had the ben-
efit of a report from the distinguished
ranking member, Senator MCCAIN, who
has returned from a trip to Iraq. So on
behalf of our two principals, we are
here today to initiate consideration of
this all-important bill at a very crit-
ical juncture in the history of our
great Nation.

I am privileged to rise in support of
this piece of legislation, Mr. President.
The bill was voted out of our com-
mittee unanimously, and that has usu-
ally been the case. I say that with a
sense of pride through the many years
I have served on the committee, over
half that time as either the chairman
or the ranking member. Our committee
is proud of the fact that members of
the committee, as well as our respec-
tive professional staffs, work together
to try to achieve the highest possible
degree of bipartisanship, given that we
are entrusted, under the Constitution,
the Senate, and the Senate has en-
trusted our committee with bringing
forth each year the recommendations
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on behalf of the men and women in the
Armed Forces.

I commend our distinguished chair-
man, Mr. LEVIN, and Mr. McCAIN, the
ranking member, for the markup ses-
sion, which my colleague and I were in
attendance I think throughout. It was
done expeditiously, fairly, and openly,
in terms of all Senators being given
every possible option to present their
views in preparing for the bill that is
now on each Senator’s desk. So again,
I thank and join my colleague from Ne-
braska in thanking the chairman and
ranking member and our staffs because
I think we have achieved a truly bipar-
tisan endeavor on behalf of the com-
mittee and forwarded to the Senate.

As the ranking member, Mr. McCAIN,
and I worked with our subcommittees,
and indeed Mr. LEVIN. I attended a
number of subcommittee meetings. We
were fortunate to have strong chair-
men of the subcommittees and ranking
members, as my colleague from Ne-
braska mentioned in his opening state-
ment, together with a strong profes-
sional staff, and their reports, by and
large, were incorporated in the bill.
Therefore, the committee has met its
responsibility and fully funded—I re-
peat, fully funded—the President’s $648
billion budget request for national de-
fense.

As Members of the Congress, funding
our Nation’s defense is a fundamental
responsibility. We must ensure our
military is prepared, well trained, and
well equipped to defend us and our al-
lies in today’s very complex world of
threats. We must provide the best re-
sources with the best value for our
Armed Forces. We owe that to our
service men and women, to their fami-
lies, and, indeed, to the taxpayers. I am
proud to say that, in my judgment, this
bill meets those criteria.

The bill approves $2.7 billion for
items on the Army Chief of Staff’s Un-
funded Requirements List, including
$775 million for reactive armor and
other Stryker requirements, $207 mil-
lion for aviation survivability equip-
ment, $102 million for combat training
centers, and funding explosive ord-
nance disposal equipment, night vision
devices, and other weapons. These are
critical items in our fight against al-
Qaida, the Taliban, and other threats
throughout the world. Given the dan-
gers we face as a nation, our men and
women in uniform should want for
nothing in our battle against terror.

I selected the Army to start with be-
cause I am very admiring of the Chief
of Naval Operations, who is alleged to
have said recently that while he is
proud to be Chief of the Navy, his big-
gest concern today is that of the needs
of the U.S. Army, and, indeed, the
President has recently indicated that if
all goes well in the course of the hear-
ings in the Senate and our committee
and the Senate confirms Admiral
Mullins to be the next Chairman of the
Joint Chiefs, he truly inherits that
mantel of heavy responsibility showing
equal regard for our services. But he
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did single out the Army as an institu-
tion at this time badly in need of the
attention, not only of the Chairman of
the Joint Chiefs office but indeed of the
Congress of the United States.

I believe with the increase in the end
strength of the Army, we have met the
President’s request to do what we can
at this critical time to keep our Army
strong, particularly for those families
who at this very moment—thousands
and thousands of families—have their
loved ones serving abroad in Iraq and
Afghanistan.

Likewise, the committee approved
for the Navy the first next genera-
tion—that is the first ship in the next
generation of our -carriers, proudly
named, in large measure by the urging
of the Senate, the U.S.S. Gerald Ford
for the former President of the United
States, the former Republican leader in
the House of Representatives.

It has also restructured the littoral
combat ship program to achieve max-
imum value and accountability. More-
over, we approved $4.1 billion of Mine
Resistant Ambush Protected—that is
the MRAP—vehicles for all the serv-
ices.

The committee also decided to assign
fixed-wing, intra-theater airlift func-
tions and missions to the Air Force and
shift Army aircraft funding in 2008 to
the Air Force, which was unusual but
necessary to achieve improved effi-
ciency and synergy in our airlift capa-
bility.

While weapons and equipment are
critical in any conflict, it is the sup-
port we give our soldiers, sailors, air-
men, and marines that determines suc-
cess or failure.

We are asking more of our troops
today than we did a generation ago—
with longer and successive deploy-
ments. Our troops deserve our respect
and gratitude for the countless sac-
rifices they and their families make
daily. I welcome the committee’s deci-
sion to approve a 3.5 percent across-
the-board pay raise for all military per-
sonnel and the authorization of $135
billion in allowances, bonuses and
other benefits. We are improving the
quality of life for our men and women
in uniform while enhancing our future
readiness.

The committee has approved meas-
ures that satisfy our current and future
requirements. We’ve increased the end
strengths of the Army and the Marines
to 525,400 and 189,000, respectively. By
boosting the Army’s and the Marines’
numbers, I hope we can build a more
flexible active-duty force and deploy
reservists more prudently.

I thank the chairman for his leader-
ship. The committee has approved a
bill that meets the President’s request,
the needs of our troops and is fiscally
responsible to our constituents. I hope
my colleagues will join me and mem-
bers of the committee in supporting
this year’s Defense authorization bill.

I wish to draw the attention of the
Senate at this time to the following.
We today start this bill amidst great
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concern. We start very important legis-
lation at a time in our history unlike
any I have witnessed. I share the privi-
lege of being among the elder Senators
in this Chamber. The conflict in Iraq in
particular is posing extraordinary chal-
lenges both to our President, the Com-
mander in Chief of the Armed Forces,
and to the Congress which must pro-
vide the needed support. Indeed, we
owe no less than the greatest obliga-
tion to the many people of our United
States of America whose families, one
way or another, are involved in these
conflicts—largely by virtue of proudly
wearing the uniform of one of our serv-
ices—but there have been literally tens
of thousands of other Americans who
are taking risks in these conflicts to
give support to the men and women of
our Armed Forces.

Many colleagues over the recess pe-
riod have expressed their concerns,
quite properly, about certain directions
that our Nation could be taking and is
now taking, and otherwise, to address
the conflicts—primarily in Iraq. I an-
ticipate a number of amendments will
be brought forward in the coming
days—weeks, perhaps—as the Senate
debates this bill. I encourage that. I
thoroughly believe the depth of the
complexity of the Iraq situation de-
serves the attention of each and every
Senator. I hope they will avail them-
selves of such opportunities as they
can to address their fellow Senators
and convey their thoughts.

Several have recently spoken out
very strongly on this issue. I person-
ally have commended each and every
one, even though I may not fully agree
with all of their statements. This is a
critical time in America’s history.
That is the purpose of this Senate,
which is recognized perhaps as the one
forum among the legislative branches
throughout the world where there is
literally almost total freedom for any
Member of this body to come forward
and address his or her fellow Senators
and express his or her views.

I look forward in the coming days
and weeks to engaging in debates. A
number of us—I don’t single myself
out, but quite a few—have been asked
by the press, do we have views at vari-
ance with the President’s, at variance
with those of some of our colleagues. 1
am speaking only for myself. I have de-
cided to withhold some of the views I
currently am looking at. I spent a good
deal of time in the recess period vis-
iting personally at the various agencies
and departments of our Federal Gov-
ernment entrusted with intelligence
responsibilities, security responsibil-
ities, and other responsibilities with
regard to these conflicts. I profited
greatly. Each time, while I may not
have agreed with everything that was
related to me, I was certainly im-
pressed by the quality of people and
their professionalism throughout the
Civil Service ranks of our Federal Gov-
ernment with regard to their dis-
charging their individual responsibil-
ities at this point in time in our his-

CONGRESSIONAL RECORD — SENATE

tory on issues which are extremely
complex to resolve.

I also briefly responded to press in-
quiries this morning about the timing
of what thoughts I may have, and when
I might share them with my col-
leagues. I am frequently—today being
an example—speaking privately with a
number of colleagues in this body on
their views. But publicly I have decided
to withhold some ideas I may have
which may be incorporated in one or
more amendments until such time as
the President has had the opportunity
to address the Nation.

I wish to go back in a very respectful
way and remind the Senate of the leg-
islation, the appropriations bill passed
some 6 or 7 weeks ago. That bill in-
cluded a bill that I and others brought
to the Senate floor. It received, I
think, over a majority of votes. That
bill that I brought to the floor together
with a number of cosponsors—indeed,
my distinguished colleague from Ne-
braska was very much an active party
with it—that bill was embraced in the
final version of the appropriations bill
which became the law of the land.

In that bill the provisions that we
discussed and debated here in the Sen-
ate, and indeed which had passed by a
majority vote, required as follows. I
wish to read the ‘‘Reports Required”
portion.

The President shall submit an initial re-
port, in classified and unclassified format, to
the Congress, not later than July 15, 2007, as-
sessing the status of each of the specific
benchmarks established above, and declar-
ing, in his judgment, whether satisfactory
progress toward meeting these benchmarks
is, or is not, being achieved.

I had the opportunity this morning
to join his senior staff at the White
House and discussed my views with
them. We discussed this report. I left
that meeting this morning with the
definite impression that the White
House and other elements of our Gov-
ernment are approaching this legisla-
tive requirement—which originated in
this Chamber and was adopted by this
Chamber and eventually became law—
they are approaching that responsi-
bility with an absolutely sincere depth
of commitment.

I was asked by the press whether I
thought they would brush it off. I re-
soundingly replied, ‘‘No.”” As a matter
of fact, I have reason to believe that
the Secretary of State and the Sec-
retary of Defense are very actively
working with senior White House staff
and others—the Director of our Intel-
ligence, the Director of the CIA—they
are all actively working in preparation
of that report.

I read the next provision in our bill.

The President, having consulted with the
Secretary of State, the Secretary of Defense,
the Commander of Multi-National forces—
Iraq, and the United States Ambassador to
Iraq, and the Commander of U.S. Central
Command, will prepare the report and sub-
mit [it] to the Congress.

Paragraph 3:

If the President’s assessment of any of the
specific benchmarks established above is un-
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satisfactory, the President shall include in
that report a description of such revisions to
the political, economic, regional, and mili-
tary components of the strategy, as an-
nounced by the President on January 10,
2007. In addition, the President shall include
in the report, the advisability of imple-
menting such aspects of the bipartisan Iraq
Study Group—commonly referred to as
Baker-Hamilton—as he deems appropriate.

No. 4:

The President shall submit a second report
to the Congress, not later than September 15,
2007, following the same procedures and cri-
teria, outlined above.

No. 5:

The reporting requirement detailed in sec-
tion 1227 of the National Defense Authoriza-
tion Act for Fiscal Year 2006 is waived. . . .

—given that these reports are going
to be put in.

Speaking only for myself, I am going
to withhold any comments I have spe-
cifically in large measure out of def-
erence to exactly what we asked the
President to do and exactly which I
feel the President is about to do. I have
reason to believe and it is my hope
that it is done possibly a little earlier
than the 156th, since the 15th falls on a
day this weekend, thereby giving Mem-
bers the opportunity to see exactly
what he has done in response—again I
reiterate—to the law as written by the
Congress and a law that originated in
this Chamber.

With that, I look forward to the
week, working with my colleagues.

I yield the floor.

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). The junior Senator
from Virginia is recognized.

AMENDMENT NO. 2012 TO AMENDMENT NO. 2011

Mr. WEBB. Mr. President, I call up a
bipartisan amendment with 29 of my
colleagues that is focused squarely on
supporting our troops who are fighting
in Iraq and Afghanistan. I now send the
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Virginia, Mr. WEBB, for
himself, Mr. HAGEL, Mr. REID, Mr. LEVIN, Mr.
DURBIN, Mrs. MURRAY, Mr. SCHUMER, Mrs.
CLINTON, Mr. OBAMA, Mr. BYRD, Mr. TESTER,
Mrs. MCCASKILL, Mr. KENNEDY, Mr. KERRY,
Mr. SALAZAR, Mr. HARKIN, Mrs. FEINSTEIN,
Mr. BROWN, Mrs. LINCOLN, Mr. PRYOR, Mr.
SANDERS, Mrs. BOXER, Ms. KLOBUCHAR, Ms.
MIKULSKI, Ms. CANTWELL, Mr. DoDD, Mr.
AKAKA, Mr. BIDEN, Ms. STABENOW, and Ms.
LANDRIEU proposes an amendment numbered
2012 to amendment No. 2011.

Mr. WEBB. I ask unanimous consent
the reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To specify minimum periods be-

tween deployment of units and members of

the Armed Forces for Operation Iraqi Free-
dom and Operation Enduring Freedom)

At the end of subtitle C of title X, add the
following:

SEC. 1031. MINIMUM PERIODS BETWEEN DEPLOY-
MENT FOR UNITS AND MEMBERS OF
THE ARMED FORCES FOR OPER-
ATION IRAQI FREEDOM AND OPER-
ATION ENDURING FREEDOM.

(a) MINIMUM PERIOD FOR UNITS AND MEM-
BERS OF THE REGULAR COMPONENTS.—
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(1) IN GENERAL.—NoO unit or member of the
Armed Forces specified in paragraph (3) may
be deployed for Operation Iraqi Freedom or
Operation Enduring Freedom (including par-
ticipation in the NATO International Secu-
rity Assistance Force (Afghanistan)) unless
the period between the deployment of the
unit or member is equal to or longer than
the period of such previous deployment.

(2) SENSE OF CONGRESS ON OPTIMAL MINIMUM
PERIOD BETWEEN DEPLOYMENTS.—It is the
sense of Congress that the optimal minimum
period between the previous deployment of a
unit or member of the Armed Forces speci-
fied in paragraph (3) to Operation Iraqi Free-
dom or Operation Enduring Freedom and a
subsequent deployment of the unit or mem-
ber to Operation Iraqi Freedom or Operation
Enduring Freedom should be equal to or
longer than twice the period of such previous
deployment.

(3) COVERED UNITS AND MEMBERS.—The
units and members of the Armed Forces
specified in this paragraph are as follows:

(A) Units and members of the regular
Army.

(B) Units and members of the regular Ma-
rine Corps.

(C) Units and members of the regular
Navy.

(D) Units and members of the regular Air
Force.

(E) Units and members of the regular Coast
Guard.

(b) MINIMUM PERIOD FOR UNITS AND MEM-
BERS OF THE RESERVE COMPONENTS.—

(1) IN GENERAL.—NoO unit or member of the
Armed Forces specified in paragraph (3) may
be deployed for Operation Iraqi Freedom or
Operation Enduring Freedom (including par-
ticipation in the NATO International Secu-
rity Assistance Force (Afghanistan)) if the
unit or member has been deployed at any
time within the three years preceding the
date of the deployment covered by this sub-
section.

(2) SENSE OF CONGRESS ON MOBILIZATION AND
OPTIMAL MINIMUM PERIOD BETWEEN DEPLOY-
MENTS.—It is the sense of Congress that—

(A) the units and members of the reserve
components of the Armed Forces should not
be mobilized continuously for more than one
year; and

(B) the optimal minimum period between
the previous deployment of a unit or member
of the Armed Forces specified in paragraph
(3) to Operation Iraqi Freedom or Operation
Enduring Freedom and a subsequent deploy-
ment of the unit or member to Operation
Iraqi Freedom or Operation Enduring Free-
dom should be five years.

(3) COVERED UNITS AND MEMBERS.—The
units and members of the Armed Forces
specified in this paragraph are as follows:

(A) Units and members of the Army Re-
serve.

(B) Units and members of the Army Na-
tional Guard.

(C) Units and members of the Marine Corps
Reserve.

(D) Units and members of the Navy Re-
serve.

(E) Units and members of the Air Force
Reserve.

(F) Units and members of the Air National
Guard.

(G) Units and members of the Coast Guard
Reserve.

(c) WAIVER BY THE PRESIDENT.—The Presi-
dent may waive the limitation in subsection
(a) or (b) with respect to the deployment of
a unit or member of the Armed Forces speci-
fied in such subsection if the President cer-
tifies to Congress that the deployment of the
unit or member is necessary to meet an oper-
ational emergency posing a threat to vital
national security interests of the United
States.
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(d) WAIVER BY MILIARY CHIEF OF STAFF OR
COMMANDANT FOR VOLUNTARY MOBILIZA-
TIONS.—

(1) ARMY.—With respect to the deployment
of a member of the Army who has volun-
tarily requested mobilization, the limitation
in subsection (a) or (b) may be waived by the
Chief of Staff of the Army (or the designee of
the Chief of Staff of the Army).

(2) NAVY.—With respect to the deployment
of a member of the Navy who has voluntarily
requested mobilization, the limitation in
subsection (a) or (b) may be waived by the
Chief of Naval Operations (or the designee of
the Chief of Naval Operations).

(3) MARINE CORPS.—With respect to the de-
ployment of a member of the Marine Corps
who has voluntarily requested mobilization,
the limitation in subsection (a) or (b) may be
waived by the Commandant of the Marine
Corps (or the designee of the Commandant of
the Marine Corps).

(4) AIR FORCE.—With respect to the deploy-
ment of a member of the Air Force who has
voluntarily requested mobilization, the limi-
tation in subsection (a) or (b) may be waived
by the Chief of Staff of the Air Force (or the
designee of the Chief of Staff of the Air
Force).

(5) COAST GUARD.—With respect to the de-
ployment of a member of the Coast Guard
who has voluntarily requested mobilization,
the limitation in subsection (a) or (b) may be
waived by the Commandant of the Coast
Guard (or the designee of the Commandant
of the Coast Guard).

Mr. WEBB. Mr. President, I wish to
point out as of this point there are 29
cosponsors on this amendment. They
include our majority leader as well as
Senator HAGEL as the lead Republican
cosponsor, Senator LEVIN, the chair of
our committee, Senators OBAMA, CLIN-
TON, DURBIN, TESTER, BYRD,
MCCASKILL, KENNEDY, SALAZAR, KERRY,
HARKIN, FEINSTEIN, SCHUMER, BROWN,
PRYOR, SANDERS, MURRAY, KLOBUCHAR,

BOXER, MIKULSKI, CANTWELL,
STABENOW, AKAKA, DoODD, BIDEN, and
LANDRIEU.

This is an amendment that is focused
squarely on supporting our troops who
are fighting in Iraq and Afghanistan. It
speaks directly to their welfare and to
the needs of their families by estab-
lishing minimum periods between de-
ployments for both our regular and re-
serve components.

I offer this amendment having grown
up as a military family member, hav-
ing watched a father deployed, as one
who has served as a marine and been
deployed, as one who has had a family
member deployed in this war, and also
as someone who, for 3 years, was privi-
leged to oversee our National Guard
and Reserve programs as Assistant
Secretary of Defense, during which
time I also spent a good bit of energy
looking at mobilization issues, includ-
ing how manpower flow issues were
predicted to have occurred if we went
to war.

The manpower policies that are feed-
ing the situations in Iraq and Afghani-
stan presently are unprecedented in
our history. This not only involves the
repeated use of a small pool of active
Army and Marine Corps forces, it also
regards the use of the National Guard
and Reserves at a tempo that we never
could have anticipated when we were
designing the total force concept.
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It also involves the use of contrac-
tors doing so-called security work, per-
forming missions that historically
have been the responsibility of Amer-
ican military men and women. Now in
the fifth year of ground operations in
Iraq, this deck of cards has come crash-
ing down on the backs of our soldiers
and marines who have been deployed
again and again, while the rest of the
country sits back and debates Iraq as
an intellectual or emotional exercise.

These men and women are doing a
wonderful job. They are also paying a
heavy price. That price became clearer
in a wide variety of statistics, which I
will address momentarily, as well as in
the personal stories that we who have
positions of authority are hearing on a
daily basis. I and other supporters of
this amendment believe no matter
what one’s view is of America’s in-
volvement in Iraq, the time has come
for the Congress to place reasonable re-
strictions on how America’s finest, our
military men and women, are being
used.

Stated simply, after more than 4
years of ground operations in Iraq, we
have reached the point where we can
no longer allow the ever-changing na-
ture of this administration’s oper-
ational policies to drive the way our
troops are being deployed. In fact, the
reverse is true. The availability of our
troops should be the main determinant
of how ground operations should be
conducted.

Other amendments will be debated
during the days ahead relating to the
withdrawal of our forces from Iraq, the
proposed timetables and future course
of the war, but this is one area where
we all, as Democrats and Republicans,
should be able to come together. This
relates in some measure to what the
distinguished senior Senator from Vir-
ginia was talking about a few minutes
ago—whether there is a report coming
out in a week, whether there is an eval-
uation taking place in September. And
no matter what any of us believe about
the future conduct of the war or about
this timetable or that timetable, we
owe it to our troops and to their fami-
lies to establish a minimum floor for
their combat deployments.

If we are serious about supporting
our troops, there is no better place to
start than to correct the current troop
rotation policy by requiring a min-
imum amount of time between deploy-
ments. I said this in the Chamber in
March: The motivation behind this
amendment is simple. It is the same
motivation that impelled me more
than 30 years ago when I first started
working on veterans issues: How do we
support the troops? What does that
mean? Who speaks for the troops?

Like you, I listen to what they are
saying. Here is what a constituent in
Virginia wrote to me recently. Her hus-
band is an Active-Duty Infantry officer
who is presently deployed in Iraq. She
wrote:

As an Army wife I brace myself for the pos-
sibility that he may be extended for a few
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months based on the recent troop surge, and,
of course, he was. This morning on the news
I heard that President Bush is extending the
Army troops again. Enough is enough.

She wrote.

I am a patriotic American and an Army
wife, but even we have our limits. My hus-
band has lost numerous soldiers, we have
dozens of amputees at Walter Reed and else-
where, and morale is dropping. These men
need to come home. Please speak out against
another extension. Please bring our over-
extended soldiers home.

After 4 years of combat, we must pro-
vide our troops and their families with
a predictable operational tempo that
has adequate dwell time between de-
ployments. We owe this to our active
participants but also to the partici-
pants in the National Guard and Re-
serves.

Why is this bipartisan amendment so
important? We all know the reason
well enough: a small group of people is
answering the call time and again. The
result is that our ground forces in par-
ticular are being burnt out. The evi-
dence is everywhere. We see it in fall-
ing retentions of experienced midgrade
officers and noncommissioned officers.
The increasing attrition rate among
Army company-grade officers is serious
enough that our committee, the Senate
Committee on Armed Services, in-
cluded a reporting requirement on the
Army’s retention programs and incen-
tives in the authorization bill that is
now before us.

We see it in the West Point classes.
In 2000 and 2001, the most recent classes
that finished their initial 5-year obli-
gations, we are told that their attri-
tion is five times the level that it was
before Iraq for such classes. The statis-
tics we have been shown indicate that
54 percent of the West Point class of
2000 left the Army by the end of last
year, and 46 percent of the class of 2001
left the Army by the end of last year.

Senator WARNER mentioned Admiral
Mullen who is a longtime friend, a
Naval Academy classmate, now waiting
for confirmation as the next Chairman
of the Joint Chiefs of Staff. He was re-
cently asked what was the thing about
which he was most concerned. He said,
“The Army.”” And we are not talking
about equipment. We are talking about
the Army.

The Marine Corps is also seeing an
upward trend in the loss of critical
midgrade noncommissioned officers.
We also find new evidence of troop
burnout in more numerous mental
health issues arising from multiple
combat deployments. These are statis-
tically observable. There is a new re-
port by the Department of Defense that
documents a higher rate of mental
health issues for servicemen deploying
multiple times or for more than 6
months. A survey of servicemembers
after their deployments found that 38
percent of our soldiers, 31 percent of
our marines, and 49 percent of the Na-
tional Guard report psychological prob-
lems following their combat deploy-
ments.

The failure of current rotation poli-
cies to protect the welfare of our
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troops and their family members in
both Regular and Reserve components
is well documented. This is an example
drawn from the pages of our service-
members’ own newspaper, the Stars
and Stripes.

Last week, the paper described how
Army SGT Troy Tweed, newly assigned
to the 2nd Brigade of the 1st Armored
Division, is slated to deploy to Iraq be-
fore a full year of dwell time at home.
Sergeant Tweed returned home 5
months ago from his last deployment
to Iraq. He is one of many former mem-
bers of his old brigade who is slated to
deploy 3 to 4 months early because
they received a new assignment. This
will be Sergeant Tweed’s fifth deploy-
ment to Iraq or Afghanistan.

He says to the Stars and Stripes:

It feels like the individual situation of sol-
diers isn’t taken into account, you are just
like a number.

The newspaper said it best.

Soldiers like Tweed fall through the
cracks.

Closer to home, the Virginia Army
National Guard, roughly 1,400 members
of the 116th Infantry Brigade Combat
Team, the famous Stonewall Brigade,
has been mobilized. I would point out
as an aside that this is a brigade with
a long history that dates back to the
Civil War, and, in fact, one of my an-
cestors fought in that brigade during
the Civil War, was wounded at Antie-
tam, and lost his life at
Chancellorsville.

The brigade presently is in training
in Mississippi and will deploy to Iraq in
September. Deploying with this bri-
gade are 700 members of the 3rd Bat-
talion who returned only 2 years ago
from a deployment in Afghanistan.
Forty percent of this battalion will be
making its second combat deployment
in less than 3 years as members of the
National Guard.

One colonel, a brigade commander
stationed in Iraq, recently described
his soldiers this way: They have spent
the last 4 years on a continuous cycle
of fighting, training, deploying, and
fighting, and they see no end in sight.
They have seen their closest friends
killed and maimed, leaving young
spouses and children as widows and sin-
gle-parent Kkids. They want time for
themselves and time to raise families
for a while.

When they look forward to a 15-
month deployment with 12 months in
between, they see their home station
time as being compressed, with intensi-
fied training, which means more time
away from families and personal pur-
suits.

I know my colleagues on both sides
of the aisle have heard similar stories.
I would just like to point out that this
cycle, the strategy driving our troop
rotation, must be reversed. The bipar-
tisan amendment I introduced this
afternoon takes a modest step to re-
verse this practice by establishing a
floor for minimum periods between de-
ployments for both units and members.

It says if a unit or member of a Reg-
ular component deploys to Iraq or Af-
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ghanistan, they will have the same
time at home, dwell time, before they
are deployed; for Guard and Reserves,
they will have three times the amount
of time that they were deployed.

This is not a grand scheme to achieve
an ideal troop rotation scenario. The
ideal rotation scenario is two to one
for Active, and five to one for Guard
and Reserves, which we put in this
amendment as a goal. What we are at-
tempting to do is to put a floor under
this and state what would be optimal.
I would point out that the Adjutant
General of my State of Virginia, MG
Robert Newman, told us today that it
is important to consider alternatives
like this, like a minimum dwell time
that will provide this sort of predict-
ability.

Active Army units now deploy for 15
months with a 12-month period be-
tween deployments. Many Active Ma-
rine Corps units are also below the one-
to-one rotation cycle. Individual sol-
diers and marines who have recently
returned from deployment are also re-
assigned as backfills to new units
marked for deployment.

Dwell time is not downtime. It en-
tails frequent absences as units re-
train, refurbish, reequip, and assimi-
late new members. After the first
month at home, for example, a marine
generally spends 48 days in the field
away from family, firing on the rifle
range, or on weekend duty.

This amendment provides for fair and
reasonable waivers. It gives the Presi-
dent the waiver authority in the event
of an operational emergency that poses
a vital threat to our national security.
This is a low threshold. It will allow
the President to respond to any emer-
gency operational requirement, includ-
ing those in Iraq and Afghanistan by
certifying a need to waive the amend-
ment’s limitations.

It provides military departments the
authority to waive individual volun-
teers. In other words, if you want to go
back sooner you can.

Contrary to some critics, the amend-
ment does not micromanage the Presi-
dent in his role as Commander in Chief,
nor does it tie the hands of our oper-
ational commanders in theaters. A
more predictable dwell time will be
transparent to our forward-deployed
commanders. Military departments
have long experienced managing people
as individuals. We fought the Vietnam
war on an individual rotational policy,
before the widespread use of today’s in-
formation technology systems that
make it far easier for us to monitor
when an individual returned from a de-
ployment so that you have a date cer-
tain for when his dwell time would ex-
pire.

There was some comment about con-
stitutional authority. The constitu-
tional authority of this amendment is
clear. Article I, section 8, of the Con-
stitution empowers the Congress to
make rules for the Government and
regulations of the land and naval
forces.
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As Acting Secretary of Army Geren
stated during his confirmation hearing
last month:

Article I of the Constitution makes Con-
gress and the Army full partners.

There are precedents for this action.
Congress has acted in a similar way in
the past. The best recent example was
in 1961 during the height of the Korean
war when Congress intervened to en-
sure our servicemembers were not sent
to war before they were properly
trained. The Selective Service Act was
amended to provide that every person
inducted into the Armed Forces would
receive full and adequate training for a
period not less than 4 months.

The law also stipulated that no per-
sonnel during this 120-day period would
be assigned for duty outside the United
States.

It could have been argued in the Ko-
rean war that we had manpower re-
quirements that should have allowed
the Department of Defense or the oper-
ational commanders or the President
as Commander in Chief to send mili-
tary people outside of the country be-
fore they had 120 days of training. But
the Congress intervened and said: No;
120 days is essential for the well-being
of our troops, just as this amendment
today says that dwell time, time back
home, is essential for the well-being of
our troops.

This Chamber has a clear duty to as-
sert our authority to prevent further
damage to our military. The current
strategy, the current operational pol-
icy does not justify the way we are de-
ploying our troops.

I urge my colleagues to recognize
this common interest we share in ad-
dressing the welfare of our troops and
their families. I have been encouraged
to hear sentiments echoed recently by
some of my colleagues on the other
side of the aisle who are equally inter-
ested in forging a new road to the fu-
ture, including Senators LUGAR,
DOMENICI, VOINOVICH, COLLINS, and
even my senior colleague from Vir-
ginia, Senator WARNER. They have
studied the course of the war in Iraq.
They ask the same questions that trou-
ble us all: How can we continue to ask
our troops to sacrifice indefinitely
while the Iraqi Government is not
making measurable progress, and many
other questions.

The bottom line in all of this is that
as we move forward responsibly to relo-
cate our military from Iraq over a pe-
riod of time, we cannot continue to do
what we are doing to the troops we are
sending over and over again. We seek a
conclusion at the end of this engage-
ment that will enable us to withdraw
our combat forces from Iraq, that will
lead to progressively greater regional
stability, that will allow us to fight
international terrorism more effec-
tively, and that will enable us to more
fully address our broader strategic vi-
sions around the world. The American
people expect us to do that, to move
our country forward in a collaborative
way, but they also expect us to use our
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troops in a way that addresses their
welfare and uses them in a way that is
more properly related to the tasks at
hand in Iraq and Afghanistan. So we
can no longer continue to place such a
disproportionately large burden on the
shoulders of so few people. We need a
balance. It is up to the Congress to es-
tablish that balance.

As a young Army wife wrote to me
recently: Enough is enough.

I thank my colleagues who have
signed on as original cosponsors, and I
urge all colleagues to support the
amendment.

I yield the floor.

The PRESIDING OFFICER (Mr. DUR-
BIN). The Senator from Florida.
UNANIMOUS-CONSENT AGREEMENT—EXECUTIVE

SESSION

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that at
4:30, the Senate proceed to executive
session; that there be 1 hour for debate
equally divided between Senators
LEAHY and SPECTER or their designees;
that at 5:30 p.m., the Senate vote on
Calendar No. 138, followed by 20 min-
utes for debate on Calendar No. 140,
equally divided between Senators
LEAHY and BROWNBACK; that at the
conclusion or the yielding back of that
time, the Senate vote on Calendar No.
140; that if Calendar No. 140 is con-
firmed, the Senate then vote on Cal-
endar Nos. 139 and 154; that the mo-
tions to reconsider be laid on the table,
the President be immediately notified
of the Senate’s action, and the Senate
return to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON of Florida. I ask unani-
mous consent to add Senator HAGEL as
a cosponsor to my amendment No. 2000
to the 2008 National Defense Authoriza-
tion Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2013 TO AMENDMENT NO. 2012

Mr. NELSON of Florida. Mr. Presi-
dent, I send an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Florida [Mr. NELSON]
proposes an amendment numbered 2013 to
amendment No. 2012.

Mr. NELSON of Florida. I ask unani-
mous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the amendment add the fol-
lowing:

This section shall take effect one day after
the date of this bill’s enactment.

Mr. NELSON of Florida. It is my un-
derstanding Senator HAGEL wants to
speak on an amendment.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

AMENDMENT NO. 2012

Mr. HAGEL. Mr. President, I appre-
ciate the time.

I rise to support the Webb amend-
ment on troop readiness. The distin-
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guished junior Senator from Virginia
has taken, once again, an important
leadership role on an issue that is as
important to our country, to our mili-
tary, and their families as any one
issue, and that is readiness, because it
is the men and women whom we ask to
fight and die for this country who must
always be our highest priority. The
men and women who serve this country
in uniform and their families deserve a
policy worthy of their sacrifices. I ap-
preciate the leadership of my friend
from Virginia on this issue. This is
part of an amendment Senator WEBB
and I had introduced a couple of
months ago.

In February of this year, GEN Peter
Pace, Chairman of the Joint Chiefs of
Staff, reported to Congress that there
is now, in his words, ‘‘significant’ risk
that our military will not be able to re-
spond to an emerging crisis in another
part of the world. Since that time, the
United States has sent more of our sol-
diers and more of our military equip-
ment to Iraq.

The war in Iraq has pushed the U.S.
military to the breaking point. I, like
most of my colleagues, have been told
by military leaders, both on active
duty and those who are retired, that we
are doing tremendous damage to our
Army and to our Marine Corps, as well
as our Army National Guard. Our
troops are being deployed longer than
they should be, more frequently than
they should be, and without full train-
ing and equipment. We are eroding our
military power at a time when our
country faces an increasing arc of chal-
lenges and threats across the globe. We
are abusing our all-voluntary force in a
dangerous and irresponsible way. Sen-
ator WEBB recited a number of the
facts—facts, not interpretations, not
subjective analysis, but facts—as to
what is happening to our military
today because of the burden we are
placing on them in Iraq, our fifth year
in Iraq, our sixth year in Afghanistan.

This amendment goes to the heart of
ensuring the readiness of our military
and the time between deployments.
This amendment will ensure that all
Active units that have deployed to Iraq
or Afghanistan have time at home that
is at least equal to the length of the
previous deployment. If we can’t com-
mit at least that to our forces, then
what can we commit to them? For the
National Guard and Reserves, our
amendment establishes a minimum 3
years between deployments. Longer
and more predictable dwell time will
allow soldiers to rest, reequip, retrain,
and return to their families. Our
amendment has waiver authority be-
cause there can be extraordinary cir-
cumstances that require extraordinary
use of our military. We have used that
over and over and over in Iraq.

Today, in our fifth year in Iraq, in
the middle of a civil war, we must re-
turn to the standards that allowed us
to create the finest military force the
world has ever known, the best led, the
best educated, the best trained, the
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best equipped, and the most committed
military the world has ever known.
You can’t make those kinds of mili-
taries. You can’t build those kinds of
militaries overnight or even over 5
years. It took some of this country’s
greatest military leaders post-World
War II—more importantly, post-Viet-
nam—such as General Powell, General
Schwarzkopf, and many others, to com-
mit their lives, 35 years of their lives
to rebuild a broken military after we
broke it in Vietnam. We are headed in
the same direction unless we get con-
trol of this disaster now. Nothing is
more important to our country, to our
society than our people.

I urge my colleagues to support this
important amendment. I appreciate
the leadership of the junior Senator
from Virginia who knows something
about the military, who knows some-
thing about war.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WEBB. Mr. President, I express
my appreciation to the Senator from
Nebraska for his leadership on this
issue and his support for this amend-
ment. It is my firm hope that people on
the other side of the aisle will under-
stand this amendment for what it is
and, no matter what their views of the
propriety of the war in Iraq or the di-
rection of the President’s strategy, will
understand this is a minimum bottom
line in terms of how the U.S. military
is used around the world.

For the record, Senator HAGEL and I,
to my knowledge, are the only veterans
of ground combat in Vietnam in this
body. It is a privilege and a pleasure to
have him with me on this amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. NELSON of Florida. Mr. Presi-
dent, I commend Senator HAGEL and
Senator WEBB. I was serving as a lieu-
tenant and a captain in the U.S. Army
during Vietnam. I was not sent to Viet-
nam but clearly dealt with all of its
aftermath in the duties I did carry in
the military. I support the Webb
amendment and appreciate his state-
ment and the heartfelt statement of
Senator HAGEL.

Earlier, Senator HAGEL had joined
me in being an original cosponsor of an
amendment the two of us will be offer-
ing later having to do with widows and
orphans. Senator HAGEL is a longtime
supporter of the effort to repeal this
offset to the Survivor Benefit Plan by
the dependent indemnity compensa-
tion.

What we have is Active-Duty service-
members who pay for an insurance plan
called the Survivor Benefit Plan. If
they are killed in active duty, their
families have some subsistence to
carry on which they have provided for
because they did that additional pay-
ing for what is in effect an insurance
plan. In another part of the law under
the Veterans’ Administration, there is
something known as the dependent in-
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demnity compensation, and it, too,
takes care of survivors and families.
The problem is, the two offset each
other and, as a result, particularly
with some of the privates and the cor-
porals and the young sergeants who
have provided for their families when
they are deceased, those young widows
are having difficulty making financial
ends meet. We have to correct this.

Isn’t it interesting all this goes back
to statements made by President Abra-
ham Lincoln during the Civil War. In
his second inaugural address, he said
that one of the greatest obligations of
war was to take care of the widow and
the orphan. If we look at the cost of
war—guns, ammunition, tanks, trucks,
airplanes, body armor, all of that is a
cost of war. Transportation, logistics,
all of that is a cost of war.

Well, there is another cost of war,
and it is the cost of war in taking care
of the survivors. The U.S. Government
ought to plan on, as a cost of the wars
in Iraq and Afghanistan, taking care of
our veterans and their widows, wid-
owers, and orphans.

So as we get into this Defense au-
thorization bill, we are going to have
the privilege of honoring the men and
women and families who have given the
ultimate sacrifice in service to this Na-
tion. We are going to have the oppor-
tunity to remove the injustice facing
our veterans. That injustice is this off-
set which offsets the indemnity com-
pensation—a benefit from the Vet-
erans’ Administration—with the Sur-
vivor Benefit Plan, which is paid for by
our veterans.

So when a veteran, as an Active-Duty
military member, has paid out of their
own paycheck into the Survivor Ben-
efit Plan—it is similar to an insurance
program—they do not get the full ben-
efit because of the surviving spouse’s
and the children’s eligibility under the
Veterans’ Administration program, the
Dependent Indemnity Compensation
program.

Now, to offset those two is not right.
So this amendment, No. 2000, is going
to end that injustice. Senator HAGEL
and I will be offering it later on, as we
get on in this next 2 weeks, down the
road on this Defense authorization bill.
But for 7 years, this Senator has been
trying to pass this legislation that will
remove this offset.

Last year, we passed it in the Senate
by a whopping vote of 92 to 6, only the
leadership in the conference down in
the House whacked it out last year. We
are going to try to prevent that from
occurring. The objection to it is it
costs $8.2 billion over 10 years. But
isn’t it an obligation of the U.S. Gov-
ernment to take care of the families of
their loved ones? I believe it is.

When the Senate passed this amend-
ment that left out some beneficiaries
and required repayment of funds in the
past, it was even more. It was $9.6 bil-
lion. Well, it has now been calculated
right at $8 billion.

So that is coming down the road, and
I am looking forward to getting into it.
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I am looking forward to getting a lop-
sided, whopping vote again in the Sen-
ate that will send a strong message to
the conference committee to reconcile
the House-passed and Senate-passed
versions.

Now, I rise in my capacity as chair-
man of the Strategic Subcommittee of
the Senate Armed Services Committee.
This overall bill is a good, balanced
bill, and it works to ensure the troops
are trained, equipped, and supported.
The bill was reported favorably to the
Senate with a unanimous vote by our
committee. It is a good indicator of the
bipartisan support for the bill and a re-
flection of the manner in which this
committee has been led by Senator
LEVIN, the chairman, Senator MCCAIN,
the ranking member, and Senator WAR-
NER, the immediate past chairman,
who has stepped in so often for Senator
McCAIN, as he is right now but 7 or 8
feet from me in overlooking and man-
aging this legislation.

I wish to discuss the work of the sub-
committee. The Strategic Sub-
committee had a good year, and it has
been a considerable pleasure for me to
work very closely with Senator SES-
SIONS of Alabama, as the ranking mem-
ber. Last year it was reversed. Senator
SESSIONS was the chairman, and I was
the ranking member. So we have
worked together for several years with
very difficult issues, sometimes con-
tentious, but they did not become con-
tentious this year. We worked out al-
most all of them.

We held five hearings and several
briefings on a wide range of issues.
These issues cover everything from
space and intelligence, strategic sys-
tems, such as bombers, submarines,
ground-launched ballistic missiles, the
nuclear weapons programs, the missile
defense program, and the bulk of the
Defense-funded activities of the De-
partment of Energy.

In the last several days, I have had
the privilege of visiting our three
major National Defense Labs that con-
centrate on Department of Energy nu-
clear weapons programs: first, Sandia
and then Los Alamos—both of them in
New Mexico—and then on to Lawrence
Livermore in California. I would com-
mend to all Senators to go and see the
work and be briefed on the extraor-
dinarily important stuff that is going
on in these national labs, being done by
extraordinary people.

In the area of missile defense, this
committee, our subcommittee, has
continued implementing a policy we
established last year, placing a priority
on the development, testing, fielding,
and improvement of effective near-
term missile defense capabilities, par-
ticularly to protect forward-deployed
U.S. forces and allies against existing
threats from short-range and medium-
range ballistic missiles.

Where are the threats? The threats
the ballistic missile defense is being
developed for now are different than
what was announced 20 years ago by
President Reagan. After President
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Reagan and Gorbachev was—well, then
he was the head of the Communist
Party, and I do not remember if his
title was President. But he was, in ef-
fect, the leader of the Soviet Union.
After their meeting at Reykjavik, Ice-
land, they started to bring down the
numbers of these strategic systems,
such as the missiles and the warheads.

Later, President Reagan offered to
Mikhail Gorbachev: Well, we will de-
velop this system of national missile
defense and we will give it to you and
we can both then have, in effect, two
systems that assure mutually assured
destruction because of so many ther-
monuclear warheads that we can have
to blunt each other.

Well, things changed along the way.
The Soviet Union crumbled. But the
bulk of all that capability in the Soviet
Union is retained by Russia. Happily,
there has been the continued progress
on the dismantling of the warheads in
both the United States and Russia.

But as to the ballistic missile defense
program, which had fits and starts, the
technical requirements are excep-
tional, and it has been very difficult to
achieve. The requirements of using it
changed, and so, in effect, it is being
developed now to protect against mis-
siles that may be launched by North
Korea against us or against any al-
lies—and Iran. Looking into the future,
Iran does not have this real capability
today, but we are concerned they will
in the future, particularly if their nu-
clear program continues as they are
threatening it will. So the ballistic
missile defense program has consider-
ably shifted over the last two decades
into a different kind of program.

Now it is facing a crucial test coming
up this next month. We will see if all it
has been advertised to be able to do, in
fact, is done through this test that is
going to try to calibrate if, with ki-
netic energy, with an incoming missile
warhead, we can have a ballistic mis-
sile defense system that can hit in
outer space that incoming warhead
and/or warheads—you can imagine
what kind of accuracy that has to be—
in the midcourse phase in outer space
or in the reentry phase, as it is coming
back through the Earth’s atmosphere.

In order to ©provide protection
against these existing or mnear-term
missile threats, our committee, in the
bill, has authorized an additional $315
million to increase or accelerate work
on the near-term missile defense capa-
bilities. That includes $2565 million for
the Aegis BMD, the Patriot PAC-3, and
the THAAD systems, which I will de-
scribe in a minute. It also authorizes
an additional $60 million for the joint
Israel-U.S. work on the Arrow missile
defense system and on the short-range
missile defense. These increases are
offset by reductions in far-term and
lower priority programs.

With respect to the overall funding,
our committee authorized a total of
$10.1 billion for the ballistic missile de-
fense programs. That is a net reduction
of $231 million below the budget re-
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quest for the Missile Defense Agency.
That is a 2-percent reduction.

Let me summarize what is in the bill.
The bill is going to authorize the entire
Army funding request for the Patriot
PAC-3 program, including funding for
its “Pure Fleet” initiative. The com-
mittee also authorized an additional
$75 million to procure 25 additional
PAC-3 missiles.

The Patriot PAC-3 system is our only
ballistic missile defense system that
has already proven to be effective in
combat, and we do not have enough
PAC-3 units or missiles to provide the
capabilities our combatant com-
manders need today. The committee
authorized an additional $75 million for
the Aegis ballistic missile defense pro-
gram to increase the production rate of
Standard Missile 3 interceptors, pro-
cure 15 additional SM-3 missiles, and
accelerate the work on the Aegis BMD
single processor and open architecture
program.

Now, in a unanimous consent request
I previously made to go into executive
session at 4:30, since I am not through
with my statement, what is the pleas-
ure of the Presiding Officer?

The PRESIDING OFFICER. It is up
to the Senator to ask for unanimous
consent at this point if he wants to
continue speaking and to revise the
earlier unanimous consent request.

Mr. WARNER. Mr. President, reserv-
ing the right to object, I understood
that at 4:30 the Senate was to turn to
the debate on the pending judicial
nominations which will be voted on at
5:30. Now, the two Senators who were
to come to the floor at this appointed
time—

Mr. NELSON of Florida. Mr. Presi-
dent, why don’t I suggest to the Sen-
ator that I continue with my state-
ment until the Senators arrive.

Mr. WARNER. I wish to speak to the
judicial nominees. I will tell my col-
league what I will do to accommodate
the Senator, if he will give me a few
minutes and I will put this into the
RECORD.

Mr. NELSON of Florida. Mr. Presi-
dent, why don’t you, since I am in mid
sentence, let me take about 5 more
minutes and complete my statement.

Mr. WARNER. Mr. President, I want
to accommodate my good friend in any
way he wishes to be accommodated, if
that is his desire, but with the appear-
ance of one of the Senators on the
floor, I hope I can get in under this
unanimous consent agreement.

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent to pro-
ceed for 5 more minutes, to be followed
by the Senator from Virginia.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON of Florida. Mr. Presi-
dent, the Aegis BMD program provides
an important and improving missile
defense capability of $105 million, and
that is to increase the missile produc-
tion rate. The THAAD system has
shown good success in its testing pro-
gram thus far. The bill offers $25 mil-
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lion new for the coproduction of the
Arrow system and $10 million to study
the suitability of the THAAD missile
to serve as a follow-on to Israel’s
Arrow system. We also have an in-
crease of $256 million for the accelerated
joint development of short-range bal-
listic missile defense, and that is for
Israel.

In our bill we had a budget request,
and it included $310 million for the pro-
posed development of long-range mis-
sile defenses in Europe. That was 10
interceptors in Poland and a large
radar in the Czech Republic. The U.S.
is just starting negotiations with those
nations, and it appears unlikely there
are going to be any final agreements
before 2009. The proposed interceptor
has not yet been developed and is not
planned to be tested until 2010. As a re-
sult, the proposed construction and de-
ployment activities are premature. So
what we do in the bill is reduce the re-
quest $85 million for construction ac-
tivities, and we fence the remaining
2008 funds requested for deployment
until two things happen: No. 1, that the
host nations have approved any missile
defense deployment agreements; and
No. 2, that the Congress receives an
independent assessment examining the
full range of options for missile defense
in Europe.

Let me tell my colleagues about the
airborne laser. This is a program that
has been in some difficulty. What we
did was reduce the funding of $548 mil-
lion requested by $200 million. We dis-
cussed it at length in the markup. The
airborne laser is a very expensive,
high-risk technology demonstration
program of a chemical laser, and you
have to take huge quantities of chemi-
cals and put them in a 747. There is ex-
cellent technology that is being devel-
oped on a solid-state laser system,
which would fill the volume only from
me to Senator WARNER. It could easily
be put into an airplane, but we think
the cost of this program is exception-
ally high. It is going to cost $5 billion;
$3.5 billion has already been spent. We
felt to hold back on this development
by only $200 million out of $5648 million
would be wise. I will go into more de-
tail at a later time.

We also authorized provisions to im-
prove acquisition and oversight of bal-
listic missile defense programs, and I
won’t go into the details on that.

I will tell my colleagues, in conclu-
sion, on our strategic forces with re-
gard to the B-52 bomber modernization
program, we had unanimity.

With regard to the space programs
where there has been difficulty with a
number of them, we had unanimity on
that in the committee, and we bring
that forth in the report. I will provide
those issues later.

Then on nuclear weapons issues, the
reliable replacement warhead, we con-
tinue unanimously through the next
year in what is called the phase II ac-
tivities. Then an evaluation can be
made as to whether to go forward in
phase III. But there is a great deal of
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promise that is shown in the reliable
replacement warhead, which has a
great deal of promise of being safer and
more secure and less explosive power,
more geared to today’s targets.

So that is the report from our com-
mittee.

Mr. President, following the blood-
iest of America’s wars, President Abra-
ham Lincoln, in his second inaugural
address, said that one of the greatest
obligations in war is to take care of the
widow and the orphan. The U.S. Gov-
ernment ought to plan, as a cost of the
wars in Iraq and Afghanistan, for tak-
ing care of our veterans and their wid-
ows, widowers, and orphans.

Over the days ahead, this body will
have the privilege of honoring the men,
women, and families who have given
the ultimate sacrifice in service to the
Nation. We will have the opportunity
to remove the last injustice facing our
veterans. That injustice is the one that
offsets dependents indemnity com-
pensation, a benefit from the Veterans’
Administration, with the Survivor
Benefit Plan, which is paid for by our
veterans. Those who pay out of their
own paycheck into the Survivor Ben-
efit Plan, which is like an insurance
program to which survivors would be
entitled, don’t get the full benefit be-
cause of the surviving spouses’ and
children’s eligibility under the depend-
ents indemnity compensation through
the Veterans’ Administration.

I have filed amendment 2000 to end
that injustice. I am pleased that Sen-
ator HAGEL will join me in this endeav-
or as an equal cosponsor. For 7 years I
have been trying to pass this legisla-
tion that will remove this offset to
take care of the widows, widowers, and
orphans who have lost a loved one to
combat- or service-connected injuries.
Last year, this body passed a similar
amendment by 92 to 6. I hope that all
of my fellow Senators and the majority
of the House will pass this amendment
to the 2008 National Defense Authoriza-
tion Act.

Some who object to this amendment
will say the cost is too high, $8.2 billion
over 10 years. But to those who object,
isn’t it an obligation of the Govern-
ment to take care of the families af-
fected by the loss of their loved ones?
This Senator passionately and firmly
believes it is. Last year, when the Sen-
ate passed this amendment that left
out some beneficiaries and required re-
payment of refunds, the cost was $9.6
billion. Now, the cost is lower, all bene-
ficiaries are covered, and the bene-
ficiaries will not have the burden of re-
paying refunds that should not have
been required in the first place. There
should never have been an offset.

However, because of the offset, air-
men, seamen and privates will find it
difficult to make financial ends meet. I
say that the families of the men and
women who do not return home from
Iraq and Afghanistan, who have al-
ready lost so much, should not have to
endure financial hardships because of
this benefits offset.
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Now, the Senate has an opportunity
to change this injustice as we debate
the National Defense Authorization
Act. If we respond as we did last year,
passing this legislation with over-
whelming support, then when it gets
down to a conference committee, we
must insist that the House support this
provision in conference.

Mr. President, I wish to speak on the
Senate Armed Services Committee bill
being considered by the Senate, S. 1547,
the National Defense Authorization
Act for Fiscal Year 2008. Overall it is a
good, balanced bill that works to en-
sure the troops are trained, equipped,
and supported. The bill was reported
favorably to the Senate on a unani-
mous vote of the committee, a good in-
dicator of the bipartisan support for
the bill and a reflection on he manner
in which the committee operates under
Senator LEVIN’s leadership, and Sen-
ator WARNER’s leadership before that.

Specifically, however, I wish to dis-
cuss the work of the Subcommittee on
Strategic Forces, which I have had the
privilege of chairing this year. The
Strategic Subcommittee had a good
year and it has been a real pleasure to
work with Senator JEFF SESSIONS and
his staff. We have worked together to
resolve a number of difficult issues.

The committee held a total of five
hearings and several briefings covering
the wide range of issues under the ju-
risdiction of the subcommittee. This
includes space and intelligence pro-
grams, strategic systems such as bomb-
ers, and submarine and ground-
launched ballistic missiles, nuclear
weapons programs and issues, the mis-
sile defense program, and the bulk of
the defense-funded activities at the De-
partment of Energy.

In the area of ballistic missile de-
fense, the committee continued imple-
menting the policy we established last
year—placing a priority on the devel-
opment, testing, fielding, and improve-
ment of effective near-term missile de-
fense capabilities, particularly to pro-
tect forward-deployed U.S. forces and
allies against existing threats from
short- and medium-range ballistic mis-
siles.

In order to provide protection
against existing and near-term missile
threats to our forward-deployed forces,
allies, and friends, the bill would au-
thorize an additional $315 million to in-
crease or accelerate work on near-term
missile defense capabilities. This in-
cludes $2565 million for the Aegis BMD,
Patriot PAC-3, and THAAD systems,
which I will describe shortly. It also
authorizes an additional $60 million for
joint US-Israeli work on the Arrow
missile defense system and on short-
range missile defense. These increases
are offset by reductions in far-term and
lower priority programs.

With respect to the overall level of
funding, the committee authorized a
total of $10.1 billion for the ballistic
missile defense programs of the Missile
Defense Agency and the Army. That is
a net reduction of $231 million below
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the budget request for the Missile De-
fense Agency, just barely 2 percent.

In terms of specific budget actions,
let me summarize what is in the bill.
The bill would authorize the entire
Army funding request for the Patriot
PAC-3 program, including funding for
its ‘“Pure Fleet” initiative. The com-
mittee also authorized an additional
$75 million to procure 25 additional
PAC-3 missiles.

The Patriot PAC-3 system is our only
ballistic missile defense system proven
to be effective in combat, and we do
not have enough PAC-3 units or mis-
siles to provide the capabilities that
our combatant commanders need
today.

The committee authorized an addi-
tion of $75 million for the Aegis Bal-
listic Missile Defense, BMD, program
to increase the production rate of
Standard Missile-3, SM-3 interceptors,
procure 15 additional SM-3 missiles,
and accelerate work on the Aegis BMD
Signal Processor and Open Architec-
ture program.

The Aegis BMD program provides an
important and improving missile de-
fense capability to our regional com-
batant commanders to defend against
existing short- and medium-range mis-
sile threats. But our senior military
leaders responsible for missile defense
have acknowledged that we need more
of the SM-3 interceptors.

The committee approved an increase
of $105 million for the Terminal High
Altitude Area Defense, THAAD, system
to increase the missile production rate,
begin the upgrade of the evolved
THAAD interceptor, and to conduct an
additional test.

The THAAD system has shown good
success in its testing program so far,
and it holds significant potential to de-
fend many regions against most bal-
listic missiles. But again, the Depart-
ment has not planned or budgeted for
enough THAAD missiles or systems to
provide the capability our combatant
commanders need.

The bill would add $25 million for co-
production of the Arrow missile, and
added $10 million to study the suit-
ability of the THAAD missile to serve
as a follow-on to Israel’s Arrow system.

The bill authorizes an increase of $25
million for accelerated joint develop-
ment of a short-range ballistic missile
defense, SRBMD, system for Israel.
This is intended to provide a capability
to defend against the type of short-
range missiles and rockets that were
fired at Israel last summer from Leb-
anon.

I mentioned that the funding for
these additions was offset by reduc-
tions in funding for lower priority,
high-risk, or far-term programs. I want
to describe two of these reductions in
the bill.

The budget request included $310 mil-
lion for a proposed deployment of long-
range missile defenses in Europe: 10
interceptors in Poland and a large
radar in the Czech Republic. The



July 9, 2007

United States is just starting negotia-
tions with those nations, and it ap-
pears unlikely there will be any final
agreements before 2009. In addition, the
proposed interceptor has not yet been
developed, and is not planned to be
tested until 2010. As a result the pro-
posed construction and deployment ac-
tivities are premature.

In the bill the subcommittee reduced
the $85 million requested for construc-
tion activities and fenced the remain-
ing fiscal year 2008 funds requested for
deployment until two things happen: 1)
The host nations have approved any
missile defense deployment agree-
ments; and, 2) The Congress receives an
independent assessment examining the
full range of options for missile defense
in Europe. All other activities could
continue, such as studies, planning,
and design activities, and negotiations.

The bill would reduce funding for the
Airborne Laser Program by $200 mil-
lion from the $548 million requested.
This is an issue we discussed during the
markup, and I want to provide some
background on the committee’s deci-
sion to reduce ABL funding.

The Airborne Laser is a very expen-
sive, high-risk technology demonstra-
tion program that is not scheduled to
provide an operational capability be-
fore 2018. So everyone should be clear
that it is NOT a near-term system.

The cost of the ABL program is very
high, and the capability it might be
able to provide—if the technology can
even work—appears rather limited. The
program has a history of cost overruns
and schedule delays.

Since the program started, the total
cost of the development program to
complete the first ABL shoot-down test
in 2009 has ballooned to be $5 billion.
And the Congressional Budget Office
has an initial cost estimate that the
ABL program could cost as much as $36
billion to develop, build, and operate a
fleet of just seven Airborne Laser air-
craft.

For that huge sum of money, we
could fund a very robust set of missile
defense capabilities with mnear-term
programs like PAC-3, Aegis BMD, and
THAAD.

The funding reduction in the bill
would not terminate the ABL program,
but it would cause some delay in the
program. There have already been four
delays in the planned date of the first
shoot-down test, and this would prob-
ably mean an additional delay.

The policy we established in law last
year makes it clear that our priority is
on near-term, effective missile defense
systems that can provide needed capa-
bilities against existing and near-term
threats. The bill authorizes additional
funding for exactly such systems, and
reduces funding for systems like the
Airborne Laser to offset the increases.

The committee considered this mat-
ter during our markup, and defeated an
amendment to restore the $200 million
to the ABL program. I anticipate that
we will consider the ABL again and at
some length.
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The committee also authorized provi-
sions to improve acquisition and over-
sight of ballistic missile defense pro-
grams. For example:

The bill would extend by 5 years the
requirement for the Comptroller Gen-
eral to assess the ballistic missile de-
fense program annually.

The bill would require the Depart-
ment of Defense, starting in fiscal year
2009, to submit the budget request for
the Missile Defense Agency using reg-
ular budget categories (research and
development, procurement, operation
and maintenance, and military con-
struction), and make certain acquisi-
tion and oversight improvements.

Until now, DOD has requested and
Congress has approved MDA’s use of
exclusively RDT&E funds for all MDA
activities, including fielding, oper-
ating, and building of missile defense
systems. This is the only program for
which this exception has been made,
and it is no longer necessary.

The bill would also ensure that the
Director of Operational Test and Eval-
uation has full access to missile de-
fense test and evaluation data, just as
is the case for all other major defense
acquisition programs.

In the area of strategic forces, the
bill includes additional funds to con-
tinue the B-52 Bomber modernization
program and consolidates funds for
prompt global strike into a single de-
fense-wide account. Moving the money
from the Navy and Air Force lines to
the combined line for prompt global
strike should allow a more focused ap-
proach to the technology challenges,
such as thermal protection, and allow
more options to be explored, such as
the Army’s approach to prompt global
strike, which is currently not funded.
In addition, consolidation should allow
the Strategic Command to have a more
balanced program that more closely
meets the command’s requirements.
The bill also includes a 3-year exten-
sion of the annual prompt global strike
report.

The space programs continue to be
one of the more difficult areas for the
subcommittee. Although there has
been improvement in the management
of most of the many space programs,
the scope of the programs continues to
challenge both the services and the
contractors. All of the communication;
missile warning; position, navigation,
and timing—GPS; and weather sat-
ellite systems have simultaneous mod-
ernization programs under way. In
some instances the move to the next
generation of programs is occurring be-
fore the current modernization pro-
gram is in place, and in some cases the
current modernization program is
being terminated early to start the
next one. All of this activity serves to
exacerbate financial, technical, and
schedule pressures on all of the pro-
grams.

The Transformational Communica-
tions Program, T-Sat, the Global Posi-
tioning Satellite III and the Space-
Based Infrared Satellite program—
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SBIRS—are all systems that fall into
the category of multiple upgrade pro-
grams.

The bill includes additional funds for
several satellite programs that are
being terminated early and where there
is very high risk that the follow-on
program might not be ready on time.
To alleviate the risk of these programs’
gaps, funds are included to buy a
fourth Advanced Extremely High Fre-
quency communications satellite to
ensure that there is no communica-
tions gap if there is an issue in the T-
SAT program, and for the third SBIRS
missile warning satellite program, to
ensure that there is no gap in missile
warning capability.

The T-SAT program itself is fully
funded. While there is hope that the
first T-SAT will launch on time in fis-
cal year 2016, I would note that there
hasn’t been one satellite to make its
scheduled launch date 8 years in ad-
vance.

The bill also terminates the space
radar program and provides funds for
alternative approaches for space radar
capabilities.

For the past several years the sub-
committee has addressed a variety of
contentious nuclear weapons issues.
Again this year, the subcommittee is
faced with a difficult decision. The De-
partments of Defense and Energy,
through the Nuclear Weapons Council,
have approved the start of a Reliable
Replacement Warhead, RRW, program.
This new warhead could eventually be
a replacement for the current W-76
warhead in the reentry vehicle for the
Trident D-5 missile on ballistic missile
submarines.

The Department of Energy, National
Nuclear Security Administration,
NNSA, budget request for fiscal year
2008 includes a request for funds for the
RRW for phase 2A and phase 3 activi-
ties. At the time the budget was sub-
mitted, the NNSA thought that it
would be further along with phase 2 ac-
tivities than it is, and considered the
possibility of moving to phase 3 in fis-
cal year 2008. The bill includes funding
for the RRW, consolidated in a single
line, but $43 million less than the $238
million requested. The bill clearly lim-
its the work by the NNSA and the
Navy to activities for RRW to phase 2A
activities.

Let me explain what I mean by lim-
iting activities to phase 2A activities
and why we took this action. The nu-
clear weapons acquisition process is or-
ganized in a phased approach from
phase 1 to 7, with 6 being deployment
and 7 being dismantlement. Any deci-
sion to manufacture or deploy an RRW,
which would occur at phases 5 and 6 re-
spectively, will no doubt be very con-
troversial. Over the course of the next
4 to b years significant policy and tech-
nical discussion and debate will surely
take place on the RRW.

To begin the discussion, however, the
bill recommends a cautious first step,
recognizing that many questions need
answers before any final decisions are
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made. The bill does not decide the fate
of the RRW. That is a decision for a fu-
ture Congress and a future administra-
tion.

The bill also includes a requirement
for new nuclear posture review and a
sense of the Congress to help frame the
nuclear policy debate for the next ad-
ministration. To ensure that weapons
dismantlements continue, the bill in-
cludes an increase of $20 million to the
budget request of $62 million to support
nuclear weapons dismantlement.

I would like to note that last night I
returned from an extensive 4-day visit
to all three of the Department of En-
ergy nuclear weapons laboratories.
While I discussed many issues with the
laboratory directors and their staff, in-
cluding nonproliferation issues, we
spent a considerable amount of time on
the RRW. Most of the discussions were
highly classified, and so I cannot go
into substantial detail here. But I want
to ensure my colleagues that the
progress made by the laboratories
under the Stockpile Stewardship Pro-
gram is remarkable and that there are
many new opportunities to improve the
safety, security, and reliability of nu-
clear weapons, which in turn should
lead to very substantial reductions in
the overall size of the stockpile—with-
out a return to nuclear weapons test-
ing.

Wrapping up the balance of the De-
partment of Energy issues, the bill in-
cludes two provisions that would task
the GAO to review two significant
areas of concern at DOE. The first
study is on the structure and manage-
ment of the protective forces at DOE
sites, and the second one on the future
plans for the environmental restora-
tion programs.

In closing, the Strategic Sub-
committee has a broad area of respon-
sibility, much of it controversial, but
working with Senator SESSIONS, we
have been able to resolve the issues so
the national security interests of our
country are foremost.

I yield the floor.

———

EXECUTIVE SESSION

NOMINATION OF LIAM O’'GRADY
TO BE UNITED STATES DISTRICT
JUDGE FOR THE EASTERN DIS-
TRICT OF VIRGINIA

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
the following nomination which the
clerk will report.

The assistant legislative clerk read
the nomination of Liam O’Grady, of
Virginia, to be U.S. District Judge for
the Eastern District of Virginia.

The PRESIDING OFFICER. Unless
the Senator from Virginia wants to
modify the pending unanimous consent
request to make certain that this nom-
ination is called at 5:30, there is now 1
hour of debate equally divided on the
nomination under the previous unani-
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mous consent request, which would
mean the vote would likely be in the
range of 5:40.

Who yields time?

Mr. WARNER. Mr. President, I yield
to the distinguished chairman of the
committee.

Mr. LEAHY. Mr. President, I am
sorry, I was off the floor for a moment.
I hesitate to interfere with my Senator
away from home. What is the order?

The PRESIDING OFFICER. Under
the pending unanimous consent re-
quest, the debate was to begin at 4:30,
with a vote at 5:30 on the judicial nom-
ination. Senator NELSON asked unani-
mous consent and received it to pro-
ceed to speak and spoke until just a
moment ago. So if we project 1 hour
from now the debate for the judicial
nominee, the vote is likely to occur
near 5:40.

Mr. LEAHY. And the distinguished
senior Senator from Virginia wishes to
take time for the Republican side?

Mr. WARNER. Well, actually, I had
hoped to do it on the time of the De-
fense bill, but I yielded to the request
of my colleague.

Mr. LEAHY. We will work out the
time.

Mr. WARNER. Mr. President, I need 3
minutes.

Mr. LEAHY. I yield to the Senator
from Virginia such time as he needs.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.

Mr. WARNER. Mr. President, I thank
the distinguished chairman of the Judi-
ciary Committee. He is always very
courteous to the Senator from Virginia
and I am appreciative of that.

I rise with a sense of great pleasure
to support an outstanding Virginian,
Judge Liam O’Grady, who has been
nominated by the President to serve as
an article III judge on the United
States District Court for the Eastern
District of Virginia. I am pleased to
note that Judge O’Grady also enjoys
the support of my distinguished col-
league, Senator WEBB. Senator WEBB,
upon joining the Senate, has worked
with me, as we do on many things, in a
very cooperative spirit to provide
nominations to the President with re-
spect to the judicial vacancies as they
exist in our United States District
Court in Virginia and to the Fourth
Circuit, of which Virginia is one of the
States served on that distinguished ju-
dicial panel, which largely resides in
Virginia. I thank my distinguished col-
league, Senator WEBB, because he has
become a very fast learner about the
judicial process and we have worked to-
gether, and we now have nominations
pending before the President with re-
gard to the vacancies on the Fourth
Circuit.

Turning to Judge O’Grady, he has
been nominated to fill the seat that
was vacated by Judge Claude Hilton.
For more than 20 years, Judge Hilton
served with distinction as an active
judge in the Eastern District of Vir-
ginia. We are fortunate he is con-
tinuing to serve on the court in senior
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status. In my view, we are equally for-
tunate to have a nominee such as Liam
O’Grady who is willing to continue his
public service on the bench.

Since joining the Virginia bar in
1978—quite a few years ago—Judge
O’Grady has worked as a sole practi-
tioner, as assistant Commonwealth’s
attorney, as an assistant United States
attorney, as a partner in an inter-
national law firm, and for the last 4
years, he has worked with the Eastern
District of Virginia as a magistrate
judge. Magistrate judges perform a
very valuable function for our district
courts.

His career has provided him with a
wide array of experiences. As a solo
practitioner, he worked as a court-ap-
pointed criminal defense lawyer. As an
assistant Commonwealth’s attorney,
he tried upwards of 100 jury trials. As
an assistant United States attorney, he
focused on narcotics and organized
crime cases. As a partner at a well-
known law firm, he worked extensively
on patent and trademark cases for a
number of major industrial organiza-
tions in our country. As a magistrate
judge, he has seen firsthand the ex-
traordinary variety and volume of
cases that come before a district judge
serving not only in Virginia but else-
where in America.

Equally impressive is that despite
the rigors of his career, he always
found time to give back to his commu-
nity. He has helped shape young legal
minds through the instruction of law
at both George Washington University
and George Mason University. More-
over, while in private practice, he set
up a pro bono legal clinic in his law
firm and took court-appointed cases
serving those in need.

It is clear to me that this out-
standing nominee, now to be voted on
shortly by the Senate, is eminently
qualified to serve on this prestigious
court. In addition to having the sup-
port of his home State Senators, Judge
O’Grady received the highest—I repeat,
the highest—recommendation of the
American Bar Association and was
equally recommended by a number of
the bar associations of the Common-
wealth of Virginia.

I thank the distinguished chairman,
Senator LEAHY, and Senator SPECTER
for providing the Virginia Senators an
opportunity to present Liam O’Grady
to the committee and for the com-
mittee to act in a very expeditious way
and now to bring this nomination to
the floor.

Mr. WARNER. I yield the floor and
thank the distinguished chairman.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. LEAHY. Mr. President, I thank
the Presiding Officer. I want the distin-
guished senior Senator from Virginia
to know that, of course, I will be sup-
porting his nominee, Judge O’Grady.
This is an example of how quickly we
can move judges when Senators work
together. In this case, one of the most
distinguished Republican Senators,
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combined with a distinguished Demo-
cratic Member, helped move Judge
O’Grady to the top of the list. I predict
within the next hour or so he will be
confirmed.

Mr. WARNER. Mr. President, I thank
my colleague for the kind remarks.

Mr. LEAHY. Mr. President, the Sen-
ate continues to make progress today
with what I anticipate will be the con-
firmation of four more lifetime ap-
pointments to the Federal bench.
Along with Judge O’Grady’s nomina-
tion to the District Court for the East-
ern District of Virginia, we consider
three nominations for lifetime appoint-
ments to the District Court for the
Western District of Michigan, those of
Janet T. Neff, Paul Lewis Maloney, and
Robert James Jonker. All four nomina-
tions are for judicial emergency vacan-
cies, and they all have the support of
their home State Senators.

I thank Senators LEVIN, STABENOW,
WARNER and WEBB for their work in
connection with these nominations.

It is unfortunate that the three
nominees for the Western District of
Michigan are not already on the bench
helping to ease the backlog of cases in
that district. All three were reported
out of committee last fall, but were
left pending on the Senate’s Executive
Calendar when some on the other side
of the aisle blocked their nominations.
All three are for vacancies that are ju-
dicial emergency  vacancies—three
emergencies in one Federal district.

The Senators from Michigan had
worked with the White House on the
President’s nomination of three nomi-
nees to fill those emergency vacancies.

Working with then-Chairman SPEC-
TER, the Democratic members of the
committee cooperated to expedite their
consideration and reported them to the
Senate last year.

But last year Republicans were ob-
jecting to Senate votes on some of
President Bush’s judicial nominees. Ac-
cording to press accounts, Senator
BROWNBACK had placed a hold on Judge
Neff’s nomination, apparently related
to her attendance at a commitment
ceremony held by some family friends
several years ago in Massachusetts.

The Michigan nominations were not
returned to the Senate by the Presi-
dent at the beginning of this year. In-
stead, their renominations were
inexplicably delayed for months.

When they were renominated, Sen-
ator BROWNBACK sought another hear-
ing on the nomination of Judge Neff.
As chairman, I honored his request. At
that second hearing in May, Senator
BROWNBACK again questioned Judge
Neff extensively about her attending
the commitment ceremony of a family
friend. I then placed the nomination on
our agenda and the Judiciary Com-
mittee reported it favorably for a sec-
ond time.

It is time to act on the group of
Michigan nominations at long last.
There is a dire situation in the Western
District of Michigan. Judge Robert
Holmes Bell, Chief Judge of the West-
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ern District, wrote to us about the sit-
uation in that district, where several
judges on senior status—one over 90
years old—continue to carry heavy
caseloads to ensure that justice is ad-
ministered in that district. Judge Bell
is the only active judge.

The four nominations before us will
bring this year’s judicial confirmations
total to 25. It is our first day back after
the Fourth of July recess, and we have
already confirmed one and a half times
as many judges as were confirmed dur-
ing the entire 1996 session when Presi-
dent Clinton’s nominees were being re-
viewed by a Republican Senate major-
ity. That was the session in which not
a single circuit court nominee was con-
firmed.

We have already confirmed three cir-
cuit court judges in the early months
of this session. As I have previously
noted, that also puts us well ahead of
the pace established by the Republican
majority in 1999 when to this date not
a single circuit court nomination had
vet been confirmed. This also exceeds
the total of 22 judges confirmed in all
of 2005.

With these confirmations, the Senate
will have confirmed 125 judges while I
have served as Judiciary chairman.
During the more than 6 years of the
Bush Presidency, more circuit court
judges, more district court judges, and
more total judges have been confirmed
while I served as Judiciary chairman
than during the tenures of either of the
two Republican chairmen working with
Republican Senate majorities.

I have listed another four judicial
nominations on the agenda for our
business meeting later this week and
will be noticing another hearing on ju-
dicial nominations on July 19. I do not
intend to follow the Republican exam-
ple and pocket filibuster more than 60
of this President’s nominees as they
did President Clinton’s nominees.

The Administrative Office of the U.S.
Courts lists 47 judicial vacancies after
these nominations are confirmed, yet
the President has sent us only 22 nomi-
nations for these vacancies. Twenty-
five of these vacancies—over-half have
no nominee. Of the 13 vacancies deemed
by the Administrative Office to be judi-
cial emergencies, the President has yet
to send us nominees for 8 of them. That
means over half of the judicial emer-
gency vacancies are without a nomi-
nee.

Of the 15 circuit court vacancies,
two-thirds are without a nominee. If
the President had worked with the
Senators from Rhode Island, New Jer-
sey, Maryland, California, Michigan,
and the other States with the remain-
ing circuit vacancies, we could be in
position to make even more progress.

As it is, we have cut the circuit va-
cancies nearly in half, from 26 to 15.
Contrast that with the way the Repub-
lican-led Senate’s lack of action on
President Clinton’s moderate and
qualified nominees resulted in circuit
court vacancies increasing from 17 to
26 and beyond. During most of the Clin-
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ton years, the Republican-led Senate
engaged in strenuous efforts to keep
circuit judgeships vacant in anticipa-
tion of a Republican President. To a
great extent they succeeded.

The Judiciary Committee has been
working hard to make progress on
those nominations the President has
sent to us. Of course, when he sends us
well-qualified, consensus nominees
with the support of his home-State
Senators like those before us today, we
can have success.

Judge O’Grady is a Magistrate Judge
in the U.S. District Court for the East-
ern District of Virginia, where he has
sat since 2003. Previously, he was a
partner in the intellectual property
law firm of Finnegan, Henderson,
Farabow, Garrett, & Dunner, LLP, an
assistant U.S. attorney in the Eastern
District of Virginia, an assistant com-
monwealth attorney for the Common-
wealth of Virginia, and a sole practi-
tioner.

Judge Neff has been a judge on the
Michigan Court of Appeals, Michigan’s
intermediate appeals court, since Jan-
uary 1989. Previously, she worked in
private practice for several law firms
and served as an assistant U.S. attor-
ney for the Western District of Michi-
gan, a commissioner for the Michigan
Supreme Court, and an assistant city
attorney for the city of Grand Rapids.

Judge Maloney has been a circuit
judge on the Berrien County Trial
Court in Saint Joseph, MI, since 1996
and previously served as a district
judge in the same county. Before tak-
ing the bench, he served as special as-
sistant to the director at the Michigan
Department of Corrections, a deputy
assistant attorney general in the
criminal division of the U.S. Depart-
ment of Justice, and a prosecuting at-
torney at the Berrien County Prosecu-
tor’s Office in Michigan.

Robert James Jonker is a partner at
the Grand Rapids, MI, law firm of War-
ner Norcross & Judd LLP where he has
worked since serving as a law clerk to
Judge John F. Feikens in the U.S. Dis-
trict Court for the Eastern District of
Michigan from 1995-1997. I congratulate
Judge O’Grady, dJudge Neff, Judge
Maloney, Mr. Jonker, and their fami-
lies, on their confirmations today.

EXECUTIVE PRIVILEGE

Mr. LEAHY. Mr. President, I have a
very serious matter that I will discuss
at this time in my capacity as chair-
man of the Judiciary Committee. The
Presiding Officer is one of the most dis-
tinguished members of the Judiciary
Committee.

Today, House Judiciary Committee
Chairman CONYERS and I received an-
other letter from White House Counsel
Fred Fielding responding to duly au-
thorized subpoenas with a blanket as-
sertion of executive privilege.

I had hoped that the Judiciary Com-
mittee subpoenas would be met with
compliance, not with confrontation.
But instead they have been met, yet
again, with Nixonian stonewalling that
shows this White House’s disdain for
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our system of checks and balances.
This is more stonewalling for a White
House that believes it can unilaterally
control the other coequal branches of
Government. It raises this question:
What is the White House trying to hide
by refusing to turn over this evidence?

From the outset of this scandal, the
President spoke about the firing of
U.S. attorneys as if it were a matter
handled and decided by the Attorney
General, and something Mr. Gonzales
would have to explain to Congress and
the American people. The President
was hands off and arms’ length. He had
to ask others whether anything was
improperly done and relied on a review
by White House lawyers for his asser-
tion that nothing improper was done.

This President and the Attorney
General have both from time to time
expressed confidence that the Congress
would get to the bottom of this as if
they themselves had no idea what had
transpired.

Are we now to understand from the
White House claims of executive privi-
lege that, contrary to what the Presi-
dent said, these were decisions made by
the President? Is he taking responsi-
bility for this scandal, for the firing of
such well-regarded and well-performing
U.S. attorneys?

When we had the Attorney General
testify under oath, he didn’t know who
added U.S. attorneys to the list of
those to be fired, or the reasons they
were added. Somehow they mysteri-
ously arrived on the Attorney Gen-
eral’s list. You know, it occurred to me
when I flew down from Vermont today
and I was looking in the paper, the lat-
est Harry Potter movie is coming out.
These mysterious lists sound like
something would you see in that
movie, not in the White House or the
Attorney General’s Office.

Indeed, the bottom line of the sworn
testimony from the Attorney General,
the Deputy Attorney General, the At-
torney General’s former Chief of Staff,
the White House liaison, and other sen-
ior Justice Department officials was
that while the President was not in-
volved in the decisionmaking that led
to the unprecedented firings of several
well-performing prosecutors, these peo-
ple were not responsible either. So I
ask, who made these decisions? Was it
the political operatives at the White
House who set out to severely damage
the careers of well-performing U.S. at-
torneys?

Even this White House cannot dis-
pute the evidence we have gathered to
date showing that White House offi-
cials were heavily involved in these
firings—not only heavily involved in
these firings and in the Justice Depart-
ment’s responses to inquiries that I
made, the distinguished Presiding Offi-
cer made, and others, Republicans and
Democrats alike made, about them.

The White House continues to try to
have it both ways, but at the end of the
day it cannot. The White House cannot
block Congress from obtaining the rel-
evant evidence and credibly assert that
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nothing improper occurred. They are
just saying: Trust us, we did nothing
wrong.

Trust us? With the revelations that
come out almost every single day of
things that tell the American people
they should not trust them. What is
the White House hiding? Was the Presi-
dent involved, were his earlier state-
ments to the American people there-
fore misleading and inaccurate? Is this
an effort by the White House legal
team to protect the White House polit-
ical operatives whose partisan machi-
nations have been discovered in a new
set of White House horrors?

Several weeks ago, after Mr. Fielding
first conveyed the President’s blank
executive claim—and I have yet to hear
directly from the President—Chairman
CONYERS and I sent a letter to the
White House asking for a specific fac-
tual basis regarding each document
withheld and the normal privilege log
that would be shown at the time. I
asked the White House to provide this
information so that it could substan-
tiate its claim.

For months—and I have not done so
precipitously but carefully—I have
been giving the White House every op-
portunity to provide voluntarily the
information we have sought. For
months the only answer we have re-
ceived is the same unacceptable ‘‘take
it or leave it”’ offer. I have tried to give
the White House every opportunity to
explain its claims. A serious assertion
of privilege—one they honestly be-
lieved in—would include an effort to
demonstrate to the committee which
documents and which parts of those
documents are covered by any privilege
that is asserted and why. But it is ap-
parent this White House is contemp-
tuous of the Congress and believes it
doesn’t have to explain itself to any-
one—not to the people’s Representa-
tives in Congress, but worse yet not to
the American people.

The White House’s refusal to provide
a listing of those documents on which
it asserts privilege, and a specific fac-
tual and legal basis for the assertion of
executive privilege claims, raises even
more questions. What is the White
House so intent on hiding? What is it
they are so afraid of becoming public
that they cannot even identify the doc-
uments or the dates, authors, and re-
cipients? Would we see the early and
consistent involvement of the White
House political operatives in what
should be independent and neutral law
enforcement decisions? Would we see
early and consistent involvement of
White House political operatives who
are trying to manipulate law enforce-
ment?

Nor is the White House content with
blanket assertions of privilege regard-
ing matters in its control. It has now
reached outside the White House to di-
rect the Republican National Com-
mittee not to provide information it
has to Congress and has today in-
structed a former White House official,
Sara Taylor, not to cooperate with the
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investigation by testifying to the best
of her knowledge.

Mr. President, let me explain our at-
tempts to procure the e-mails that
White House officials sent using Repub-
lican National Committee accounts. At
first, they gave the impression that we
would be happy to give you those 60,000
of her e-mails, or 130,000 of Karl Rove’s
but, of course, they were all erased, so
we cannot give them to you. When I
and others suggested that you cannot
erase e-mails like that and that they
are in a backup system somewhere
else, they sent somebody who works in
the White House Press Secretary’s Of-
fice out to tell the American people
that this is a ridiculous claim and that
we now have Senators pretending to be
computer experts. Actually, no, that is
an answer any l12-year-old could have
given. What happened? Suddenly, they
found, yes, they do have the e-mails.
And as we had said, and as any 12-year-
old would have said, they weren’t
erased.

Ms. Taylor is scheduled to testify on
Wednesday to comply with a subpoena
authorized by the committee. It is un-
fortunate that the White House is try-
ing to interfere with Ms. Taylor’s testi-
mony before the Senate, and they are
trying to interfere with Congress’s re-
sponsibility to get to the truth behind
the unprecedented firings of several
U.S. attorneys.

Let’s review the facts. Sometimes it
is good to get outside the hyperbole of
politics and just talk about the facts.
There is clear evidence that Sara Tay-
lor is one of several White House offi-
cials who played a key role in these
firings and the administration’s re-
sponse to cover up the reasons behind
them when questions first arose. The
question I have is this: Why were they
so eager to cover up what they did?

There is also clear evidence that Ms.
Taylor was part of 66,000 RNC e-mails
being kept from the public as part of a
White House effort to avoid oversight
by ignoring the laws meant to ensure a
public record of official Government
business. Basically, they are saying the
law applies to everybody else, but they
are above the law.

I am willing to discuss the matter in
good faith with the White House. I
have been trying to engage the White
House for months in discussions to
come to some sort of accommodation. I
hope we can do that. I am reluctant to
agree to anything, though, that pre-
vents Congress from doing our over-
sight job effectively. I have been here
with six administrations, with Repub-
licans and Democrats alike, and we
found ways to work with Congress. Ul-
timately, even the Nixon administra-
tion—the administration that was here
before I arrived—found ways.

This administration, unlike all those
others, wants to obstruct and obfus-
cate. We should not lose sight of the
fact that this is a serious matter. This
is about improper political influence
on our justice system. It is about the
White House manipulating the Justice
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Department into its own political arm.
It is about manipulating our justice
system to pursue a partisan political
agenda. It is about pressuring prosecu-
tors to bring cases of voter fraud to try
to influence elections—of sending a
partisan operative like Bradley
Schlozman to Missouri to file charges
on the eve of an election, in direct vio-
lation of their own Justice Department
guidelines.

It is about high-ranking officials
misleading Congress and misleading
the American people about their polit-
ical manipulation of justice. It is about
the unprecedented and improper reach
of politics into the Department’s pro-
fessional ranks, such as the admission
by the Department’s White House Liai-
son, Monica Goodling, that she improp-
erly screened career employees for po-
litical loyalty and wielded undue polit-
ical influence over key law enforce-
ment decisions and policies.

It is about political operatives pres-
suring prosecutors to bring partisan
cases and seeking retribution against
those who refused to bend to their po-
litical will, such as the example of New
Mexico’s U.S. attorney, David Iglesias,
who was fired a few weeks after Karl
Rove complained to the Attorney Gen-
eral about the lack of purported ‘‘voter
fraud” enforcement cases in Mr.
Iglesias’s jurisdiction.

Along the way, this subversion of the
justice system has included lying, mis-
leading, stonewalling, and ignoring the
Congress in our attempts to find out
what happened. We know White House
officials are involved, but it is difficult
to get the facts when the White House,
even as of today, refuses to provide
even a single witness or a single docu-
ment.

This administration has instituted
an abusive policy of secrecy aimed at
protecting themselves from embarrass-
ment and accountability. Apparently,
the President and Vice President think
they are above the law. In America, no-
body is above the law, not even George
Bush or DICK CHENEY.

The President has sought to make
the Vice President’s former Chief of
Staff above the law when he granted
him a form of amnesty last week. The
President chose to override a prosecu-
tion, jury trial, conviction, and prison
sentence and to excuse his lying to
Federal investigators and a grand jury
and his perjury, and to reward his si-
lence by giving Mr. Libby what com-
mentators have called a ‘‘get out of jail
free’’ card.

The lack of accountability for any-
one in the Bush administration has
reached new heights—or lows. It is not
often that the New York Times and the
Washington Times editorial boards
agree, but they did about this Presi-
dent’s abrupt commutation of Mr.
Libby’s 30-month prison term for per-
jury and obstruction of justice. The
Washington Times opined that Presi-
dent Bush’s action is ‘‘neither wise nor
just,” and it continued in its Independ-
ence Day editorial by saying:
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Perjury is a serious crime. . . . The integ-
rity of the judicial process depends on fact-
finding and truth-telling. A jury found Libby
guilty of not only perjury but also obstruc-
tion of justice and lying to a grand jury.

I would add that the widely respected
trial judge, who was nominated by
President Bush and confirmed by the
Senate at the time I chaired the com-
mittee in 2001, imposed a reasonable
sentence which was actually at the
lower end of what the prosecutor rec-
ommended, and the DC Circuit refused
to stay the sentence pending appeal in
accordance with the law.

The New York Times in a July 3 edi-
torial entitled ‘‘Soft on Crime’ called
the President’s action a ‘‘baldly polit-
ical act,” noting that ‘‘[a]s president,
he has repeatedly put himself and
those on his team, especially Mr. CHE-
NEY, above the law.” They noted that
the President ‘‘sounded like a man
worried about what a former loyalist
might say when actually staring into a
prison cell.”

That Presidential act sent the mes-
sage that silence, bad memory, and ab-
ject loyalty would be rewarded, just as
the mass firings of U.S. attorneys sent
the message that all remaining Federal
prosecutors and law enforcement had
better knuckle under to the political
agenda of the administration.

Untoward White House interference
with Federal law enforcement is a seri-
ous matter. It corrupts Federal law en-
forcement, threatens our elections, and
has seriously undercut the American
people’s confidence in the independence
and evenhandedness of law enforce-
ment.

Despite the attitude of the current
administration, our Constitution does
not include the phrase ‘‘executive
privilege” or ‘‘unitary executive.”
What the U.S. Constitution does pro-
vide in the oath of office is that the
President has to swear to ‘‘faithfully
execute the Office of President of the
United States’ and ‘‘preserve, protect
and defend the Constitution of the
United States.” His essential duties re-
quire him to ‘‘take care that the Laws
be faithfully executed.” I have grave
concern with regard to how this admin-
istration is fulfilling these sworn and
essential duties. The political intrusion
into the law enforcement functions of
the Government through the scheme to
fire and replace our U.S. attorneys is a
key part of that concern.

Congress will continue to pursue the
truth behind this matter not only be-
cause it is our constitutional responsi-
bility but because it is the right thing
to do.

I hope the White House stops the
stonewalling. I hope they accept my
offer to negotiate a workable solution
to the committee’s oversight needs so
we can effectively get to the bottom of
what was done wrong and what has
gone wrong.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER (Ms.
STABENOW). The clerk will call the roll.

S8779

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEAHY. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Pennsylvania.

Mr. SPECTER. Madam President, the
existing order is to have consideration
of four nominees for the U.S. district
court. I urge my colleagues to confirm
all of them.

The first is Liam O’Grady for the
Eastern District of Virginia. I am
pleased to see that there are substan-
tial Pennsylvania connections with
these nominees. Liam O’Grady received
a bachelor’s degree from Franklin &
Marshall College in Lancaster. I am in-
terested to see his diversification of
employment. He was a pension exam-
iner for the United Mine Workers of
America, Welfare and Retirement
Fund, as well as other outstanding cre-
dentials, and was rated unanimously
“‘well qualified” by the American Bar
Association.

I ask unanimous consent to have the
full records of these nominees printed
in the RECORD following my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. SPECTER. Madam President, I
think it is unnecessary to speak at
length about any of these nominees be-
cause they all passed unanimously
from the Judiciary Committee, and it
would be my expectation, based on
prior practices, that they would all be
confirmed. I would be surprised if there
were any negative votes at all. It may
be even possible to abbreviate the pro-
ceedings today with some voice votes.
That is the decision for the distin-
guished chairman. We will come to
that later.

Mr. LEAHY. I am sorry, what was
the question?

Mr. SPECTER. I was commenting
that all were passed out unanimously
by the Judiciary Committee. I said it
was my expectation from prior practice
that they would probably be confirmed
unanimously. I would be surprised if we
have a dissenting vote among the four.
And I said I am not going to speak
long. I am putting their records into
the RECORD. I said it might even be
possible to abbreviate the rollcalls.
That is the chairman’s call.

Mr. LEAHY. Madam President, I will
be very happy to do that. I think there
are a lot of people who have stacks of
paper since we have been gone who
would probably be happy to have one or
two rollcalls.

Mr. SPECTER. I am sorry, I didn’t
understand.

Mr. LEAHY. Some may be happy to
have one or two rollcall votes and get
out of here.

Mr. SPECTER. In accordance with
the practice Chairman LEAHY and I
adopted in the good old days.

The second nominee, Janet Neff, in
the court of the Western District of
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Michigan, was born in Wilkinsburg,
PA, is a University of Pittsburgh grad-
uate, and is rated ‘“‘majority qualified”
and others rated ‘“well qualified.”” She
has an outstanding academic and pro-
fessional record.

The third nominee is Paul Lewis
Maloney, again for the Western Dis-
trict of Michigan, again a Pennsyl-
vania connection. He received a bach-
elor’s degree from Lehigh University.
His ABA rating was unanimously ‘“‘well
qualified.”

The fourth nominee is Robert James
Jonker, again from the Western Dis-
trict of Michigan. I am not distressed,
but I note no Pennsylvania connection
here. But I know the distinguished pre-
siding Senator from Michigan will be
relieved to have these three nominees
confirmed because there has been a ju-
dicial emergency, and on occasion the
Congressman from the area has been on
the Senate floor urging us to confirm
these nominees. I think we will get
there today.

EXHIBIT 1
LiAM O’GRADY
UNITED STATES DISTRICT JUDGE FOR THE
EASTERN DISTRICT OF VIRGINIA
Birth

September 24, 1950; Newark, New Jersey.
Legal Residence

Virginia.

Education

B.A., Franklin & Marshall College, 1973.

J.D., George Mason University School of
Law, 1977.

Employment

Pension Examiner, United Mine Workers of
America, Welfare & Retirement Fund, 1973-
1975.

Attorney Advisor and Law Clerk, Adminis-
trative Law Judge George Koutras, Depart-
ments of Interior and Labor, 1976-1979.

Sole Practitioner, Private Practice, 1979-
1982.

Assistant Commonwealth’s Attorney, Of-
fice of the Virginia Commonwealth’s Attor-
ney, 1982-1986.

Assistant U.S. Attorney, Department of
Justice, 1986-1992—Chief of the Narcotics
Section (four years); Acting Chief of the
Criminal Division (one year).

Adjunct Professor, George Washington
University, Columbia Graduate School for
Forensic Sciences, 1986-1994.

Partner, Finnegan, Henderson, Farabow,
Garrett, & Dunner, LLP, 1992-2003.

U.S. Magistrate Judge, U.S. District Court,
Eastern District of Virginia, 2003-Present.
Selected Activities

Member, Virginia State Bar.

Member, American Bar Association.

Member, George Mason Inns of Court.

Member, American Intellectual Property
Law Association.

Member, Arlington County Bar Associa-
tion.

Coach, McLean Youth Soccer.

ABA Rating

Unanimous ‘“‘well qualified.”

LiAM O’GRADY—U.S. DISTRICT JUDGE FOR THE
EASTERN DISTRICT OF VIRGINIA

Magistrate Judge Liam O’Grady was ini-
tially nominated to be a U.S. District Judge
for the Eastern District of Virginia on Au-
gust 2, 2006. No further action was taken on
his nomination in the 109th Congress. Judge
O’Grady was re-nominated on January 9,
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2007. He received a committee hearing on
May 10, 2007, and was favorably reported on
May 24, 2007.

He comes before the committee with an
impressive resume.

He received a B.A. from Franklin & Mar-
shall College in 1973 and a J.D. from George
Mason University School of Law in 1977.

After graduating from law school, Judge
O’Grady briefly worked as an attorney advi-
sor to Administrative Law Judge George
Koutras in the Departments of Interior and
Labor.

In 1979, Judge O’Grady entered private
practice as a sole practitioner. His focus was
on domestic relations cases, real estate clos-
ings, bankruptcy proceedings, criminal
cases, and general civil disputes.

After three years of private practice, Judge
O’Grady became an Assistant Common-
wealth’s Attorney for the Commonwealth of
Virginia. He was the liaison to robbery homi-
cide squad at the police department, and
handled many of the homicide cases.

From 1986 to 1992, Judge O’Grady served as
an Assistant United States Attorney for the
Eastern District of Virginia. In that capac-
ity, he focused on drug conspiracies, drug re-
lated homicides, and organized crime. For a
one-year stint, as Acting Chief of the Crimi-
nal Division, he supervised the criminal
cases for the whole district.

Meanwhile, from 1986 to 1994, Judge
O’Grady was an adjunct professor at George
Washington University’s forensic sciences
graduate school, teaching courses in crimi-
nal law, evidence, and trial advocacy.

In 1992, Judge O’Grady returned to private
practice as a partner for Finnegan, Hender-
son, Farabow, Garrett & Dunner LLP. As
chief litigator, he handled patent, trade-
mark, copyright, and trade secret cases for
Fortune 500 clients in courts around the
country and the world.

In 2003, Judge O’Grady became a Mag-
istrate Judge for the United States District
Court for the Eastern District of Virginia.

The ABA has unanimously rated Judge
O’Grady ‘‘well qualified.”

JANET T. NEFF

UNITED STATES DISTRICT JUDGE FOR THE
WESTERN DISTRICT OF MICHIGAN

Birth

April 8, 1945, Wilkinsburg, Pennsylvania.
Legal residence

Michigan.
Education

B.A., cum laude, University of Pittsburgh,
19617.

Omicron Delta Epsilon, National Econom-
ics Honor Society.

J.D., Wayne State University Law School,
1970.
Employment

Tax Examiner, Internal Revenue Service,
1970.

Research Attorney, Michigan Court of Ap-
peals, 1970-1971.

Assistant City Attorney,
Rapids, 1971-1978.

Associate/Partner, VanderVeen, Freihofer
& Cook, 1973-1978.

Commissioner, Michigan Supreme Court,
1978-1980.

Assistant United States Attorney, Western
District of Michigan, 1980.

Associate, William G. Reamon, P.C., 1980-
1988.

Judge, Michigan Court of Appeals, 1989-
Present.
Selected Activities

Member, U.S. District Court Professional
Review Committee.
Member, Michigan Bar Association.

City of Grand
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Member, Grand Rapids Bar Association.

Member, Michigan Trial Lawyers Associa-
tion.

Member, Women Lawyers Association of
Michigan.

Member, Association of Trial Lawyers of
America.

Member, American Bar Association.

ABA Rating
Majority ‘‘qualified’’/minority ‘‘well quali-
fied.”
JANET T. NEFF—U.S DISTRICT JUDGE FOR THE
WESTERN DISTRICT OF MICHIGAN

Janet T. Neff was nominated to be a U.S.
District Judge for the Western District of
Michigan on June 28, 2006. A hearing was
held on her nomination on September 19,
2006, and it was reported out of Committee
on September 29 by voice vote. The Senate
was unable to act on her nomination before
the end of the 109th Congress.

President Bush re-nominated Judge Neff
on March 19, 2007. A second hearing was held
on her nomination on May 10, 2007, and she
was favorably reported on May 24, 2007.

She comes before this Committee with a
distinguished record of public service.

Judge Neff received a B.A., cum laude,
from the University of Pittsburgh in 1967 and
a J.D. from Wayne State University Law
School in 1970.

Following law school, Judge Neff worked
briefly as an estate and gift tax examiner for
the Internal Revenue Service (IRS). This po-
sition involved review and audit of Federal
estate and gift tax returns.

In 1970, Judge Neff accepted a position as a
research attorney for the Michigan Court of
Appeals, where she reviewed briefs and lower
court records.

Beginning in 1971, Judge Neff served as an
Assistant City Attorney for the City of
Grand Rapids. As Assistant City Attorney,
she prosecuted offenses ranging from drunk
driving to assaults.

Judge Neff entered private practice in 1973,
when she worked as an associate and then a
partner at Vander Veen, Freifoher & Cook.
She had a broad and varied practice that in-
cluded insurance, products liability, crimi-
nal defense, domestic relations, commercial
litigation, bankruptcies, and the representa-
tion of numerous municipal governments.

In 1978, Judge Neff became a Commissioner
of the Michigan Supreme Court. In that ca-
pacity she worked as a staff attorney to the
court, conducting research and reviewing ap-
plications for leave to appeal, motions, and
other matters.

She served as an Assistant U.S. Attorney
for the Western District of Michigan in 1980.

From 1980 until 1988, Judge Neff was as an
associate with William G. Reamon, P.C.,
where she handled personal injury cases.

In 1988, Judge Neff was elected as a Judge
of the Michigan Court of Appeals where she
continues to serve today.

A substantial majority of the American
Bar Association Standing Committee rated
Judge Neff ‘‘qualified,”” and a minority rated
her ‘“‘well qualified” for service on the Fed-
eral bench.

The seat to which Judge Neff is nominated
has been designated a ‘‘judicial emergency’’
by the nonpartisan Administrative Office of
the Courts.

The Chief Judge of the U.S. District Court
for the Western District of Michigan, Judge
Robert Bell, has written the Committee to
impress upon us the need to provide his
court with another judge. According to the
Chief Judge, “with the present three vacan-
cies [he] is the sole active judge.”” The West-
ern District of Michigan has the weightiest
docket per authorized judgeship in the Sixth
Circuit.
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PAUL LEWIS MALONEY

UNITED STATES DISTRICT JUDGE FOR THE
WESTERN DISTRICT OF MICHIGAN

Birth

December 15, 1949; Cleveland, Ohio.
Legal Residence

Michigan.
Education

B.A., Lehigh University, 1972.
J.D., University of Detroit School of Law,
1975.

Employment
Assistant Prosecutor, Berrien County
Prosecutor’s Office, 1975-1981; Prosecuting

Attorney, 1981-1989.

Deputy Assistant Attorney General, Crimi-
nal Division, United States Department of
Justice, 1989-1993.

Special Assistant to the Director, State of
Michigan, Department of Corrections, 1993-
1995.

District Judge, Berrien County, Michigan,
1995-1996.

Circuit Judge, Berrien County, Michigan,
1996-Present.

Selected Activities

Member, Michigan Prosecuting Attorneys
Association.

Member, Michigan District Judges Asso-
ciation.

Member, Michigan Judges Association
(Board of Directors Member for one year).

Member, Michigan Bar Association.

Member, American Bar Association.

Member, Berrien County Bar Association.

Member, Knights of Columbus.

President, Catholic Community Education
Commission.

ABA Rating
Unanimous ‘“‘well qualified’.

PAUL LEWIS MALONEY—U.S. DISTRICT JUDGE
FOR THE WESTERN DISTRICT OF MICHIGAN

Paul Lewis Maloney was initially nomi-
nated to be a U.S. District Court Judge for
the Western District of Michigan on June 28,
2006. A hearing was held on his nomination
on September 19, 2006, and he was reported
out favorably on September 29, 2006, by a
voice vote. No further action was taken on
the nomination before the 109th Congress ad-
journed.

Judge Maloney was re-nominated by the
President on March 19, 2007, and reported fa-
vorably by the Committee on May 24, 2007.

Judge Maloney has an impressive resume
reflecting a devotion to public service.

He received a B.A. from Lehigh University
in 1972 and a J.D. from the University of De-
troit School of Law in 1975.

Following law school, Judge Maloney
began working as an assistant prosecutor for
the Berrien County Prosecutor’s Office. In
1981, he was appointed the county’s Pros-
ecuting Attorney and was re-elected in 1982,
1984, and 1988.

In 1989, Judge Maloney left the Berrien
County Prosecutor’s Office to serve as a Dep-
uty Assistant Attorney General for the
Criminal Division of the United States De-
partment of Justice.

Following his work at the Department of
Justice, Judge Maloney returned to Michi-
gan to serve as Special Assistant to the Di-
rector of Michigan’s Department of Correc-
tions.

In 1995, Judge Maloney was appointed Dis-
trict Judge for Berrien County. He held this
position for a year, before he was appointed
to be Circuit Judge of Berrien County, where
he continues to serve.

The American Bar Association rated Judge
Maloney unanimously well-qualified, its
highest rating.
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This vacancy has been designated a ‘‘judi-
cial emergency,” and, indeed, the Western
District of Michigan is in dire need of judges.
Currently, there is only one active judge—
Chief Judge Bell—out of the four judgeships
authorized for the district. Chief Judge Bell
wrote letters on December 28, 2006, and April
18, 2007, explaining that he and the senior
judges are ‘‘exhausted.”

ROBERT JAMES JONKER

UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MICHIGAN
Birth
March 9, 1960, Holland, Michigan.
Legal Residence
Michigan.
Education

B.A., with honors, Calvin College, 1982.

J.D., summa cum laude, University of
Michigan Law School, 1985; Order of the Coif;
Robert S. Feldman Labor Law Award.
Employment

Law Clerk, Honorable John F. Feikens,
U.S. District Court for the Eastern District
of Michigan, 1985-1987.

Associate, Warner Norcross & Judd LLP,
1987-1993; Partner, 1994-Present.

Selected Activities

Fellow, Michigan State Bar Foundation.

Member, Federal Bar Association, Western
District Chapter; President-Elect, October
2006; Vice President—Operations, 2 years;
Treasurer, 2 years; Executive Board Member,
1999-2006.

Chairperson, Judicial Code Committee of
the Christian Reformed Church.

Listed in Best Lawyers in America for
Business Litigation.

Member, Grand Rapids Bar Association.

Member, Michigan Bar Association.

Member, American Bar Association.

ABA Rating

Unanimous ‘“‘well qualified”’.

ROBERT JAMES JONKER—U.S. DISTRICT JUDGE
FOR THE WESTERN DISTRICT OF MICHIGAN

Robert James Jonker was nominated to be
a United States District Judge on June 29,
2006. A hearing was held on his nomination
on September 19, 2006. His nomination was
favorably reported out of the Judiciary Com-
mittee on September 29, 2006; however, the
Senate failed to act on his nomination prior
to the adjournment of the 109th Congress.
President Bush renominated Mr. Jonker on
March 19, 2007, and the committee favorably
reported him on June 7, 2007.

Mr. Jonker received his B.A., with honors,
from Calvin College in 1982 and his J.D.,
summa cum laude, from the University of
Michigan Law School in 1985, where he was
elected Order of the Coif.

Upon graduation from law school, Mr.
Jonker served as a law clerk to the Honor-
able John F. Feikens of the U.S. District
Court for the Eastern District of Michigan.
His clerkship lasted from 1985 to 1987.

Following his clerkship, Mr. Jonker ac-
cepted an associate position with the Michi-
gan law firm, Warner Norcross & Judd,
where he focuses on complex business and
environmental litigation.

In 1994, Warner Norcross made him a part-
ner, a position he holds today.

For 6 years, Mr. Jonker has served as chair
of the professional staff committee of War-
ner Norcross, which is responsible for the re-
cruitment, development, retention and re-
view of associate attorneys.

Mr. Jonker was recognized in the Best
Lawyers in America for his business litiga-
tion expertise.

The American Bar Association has unani-
mously rated Mr. Jonker “Well Qualified”’ to
serve as a Federal district court judge.
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This vacancy has been designated a ‘‘judi-
cial emergency.” In fact, the Western Dis-
trict of Michigan has the highest weighted
case filings in the Sixth Circuit. Currently,
there is only one active judge—Chief Judge
Bell—out of the four judgeships authorized
for the district. Chief Judge Bell wrote let-
ters on December 28, 2006, and again on April
18, 2007, explaining the dire need for judges in
the Western District and that he and the sen-
ior judges are ‘‘exhausted.”’

EXECUTIVE PRIVILEGE

Mr. SPECTER. Madam President, I
wish to make a comment or two on the
subject broached by the distinguished
chairman of the committee on the cur-
rent issue with the challenge on execu-
tive privilege where letters were re-
ceived today from the White House
Counsel indicating that executive
privilege would be asserted. It is my
hope that we will yet be able to resolve
this controversy because of the impor-
tance of getting the information which
the Judiciary Committee has sought in
its oversight capacity.

We are dealing with a Department of
Justice which I think, fairly stated, is
dysfunctional. We have seen the Attor-
ney General of the United States come
before the Judiciary Committee and
say he was not involved in discussions,
not involved in deliberations, and then
was contradicted by three of his top
deputies, contradicted by documentary
evidence in the e-mails.

I think it is generally conceded that
the President of the United States has
the authority to remove U.S. attorneys
for no reason, just as President Clinton
did when he took office in 1993, but you
cannot remove a U.S. attorney for a
bad reason.

There have been questions raised as
to the request for the resignation from
the U.S. attorney from San Diego, that
she perhaps was hot on the trail of con-
federates of former Congressman Duke
Cunningham, who is serving 8 years in
jail. T do not know whether that is
true. We have yet not had an expla-
nation from the Department of Justice
as to why her resignation was
requested.

Similarly, a cloud has existed over
the reasons for the requested resigna-
tion for the U.S. attorney from New
Mexico, with some suggestions that he
was asked to resign because he would
not bring prosecutions for vote fraud
when he thought there was no basis,
and some of us thought there was a
basis. That has not yet been explained,
and the request for resignations gen-
erally has not been explained.

The Department of Justice is second
only to the Department of Defense in
importance to the United States. The
Department of Justice has the respon-
sibility for investigating terrorism, has
the responsibility for investigating and
prosecuting drug dealers in inter-
national cartels, the responsibility for
investigating and prosecuting orga-
nized crime and violent crime. Yet it is
pretty hard to make a more conclusive
description than to say that the De-
partment of Justice is dysfunctional,
and the Attorney General insists on
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staying. I think, as to his own decision,
it is a matter for him personally. I am
not going to tell him what to do, nor
am I going to make a recommendation
to the President. Under separation of
powers, it is the President’s call. I
don’t want the President to tell me
how to conduct my office in the Senate
and I am not going to impede upon his
executive authority, but I do believe
that the inquiry which the Judiciary
Committee is conducting might
produce facts, if we get to the bottom
of things, find out what they are, which
would lead us to a new Attorney Gen-
eral, which I think is very much in the
national interest.

So I am hopeful we can yet avoid the
confrontation. I think, candidly, there
is a lot of posturing on both sides. I
don’t think it is realistic to seek a con-
tempt citation brought against the
President—that is newspaper talk—
contempt citation brought against
anybody in the executive branch, be-
cause there are arguments on both
sides of this issue. I hope we can work
it out so that we don’t test the good
faith of the executive branch in assert-
ing privilege or the good faith of the
legislative branch, the House of Rep-
resentatives Judiciary Committee and
the Senate Judiciary Committee, in
seeking facts as part of our oversight
responsibility. I hope we can work it
out.

I said a long while ago I would be pre-
pared to accept the President’s terms,
with only one exception, and that was
the importance of having a transcript
as to what happens. The President
made an offer on national television
months ago saying he would allow
White House personnel to come in and
be informally questioned, but he did
not want to have them under oath, and
I would prefer to see them under oath.
But I would give on that issue, because
what they say is subject to a criminal
prosecution with a 5-year penalty, the
same as a perjury conviction for a false
official statement under 18 U.S. Code
1001.

Mr. LEAHY. Will the distinguished
Senator yield for a question on that
point?

Mr. SPECTER. I yield.

Mr. LEAHY. Would the distinguished
Senator accept the offer of the Presi-
dent, if the rejoinder of the President
was if we did it the way you describe—
transcript, knowing that the criminal
code applies—but once you have done
that, there would be no followup? Even
if you were to find something out dur-
ing that meeting, there would be no
followup; there would be a promise of
no subpoenas, there would be no fur-
ther proceedings?

Mr. SPECTER. I will be pleased to re-
spond to that relevant inquiry. Senator
LEAHY and I have discussed this before.
We have discussed just about every-
thing, because we do things on a joint
basis—about as pure as Ivory Snow,
99.4. We have some disagreements, but
we try to work them out on a bipar-
tisan basis because we think it is the
right way to approach it.
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The Senator from Vermont has said
he thinks we would be barred from a
followup, and I don’t know whether
that is part of the offer which the
President has made, but we can get it
clarified further. I do not think we
could make the commitment not to
pursue a subpoena at a later time if we
felt the informal interviews were insuf-
ficient. I don’t think we can give up
our authority in that process, and if we
could, I wouldn’t agree to that because
I don’t know what the informal inter-
views are going to produce and I would
want to retain the right to exercise our
right to subpoena. I would acknowledge
at the same time that if we exercise
our right to a subpoena that the Presi-
dent could exercise whatever rights he
has on executive privilege. We would be
back to square one, but at least we
would have the advantage of the ques-
tioning. I know the questioning of Sen-
ator LEAHY, a tough prosecutor from
Burlington, VT. I have been there. And
on an informal basis, Senator LEAHY
can extract quite a lot of information,
and Chairman CONYERS has the capac-
ity to extract a lot of information. I
might even have a relevant question or
two to ask in the course of the pro-
ceedings.

I think we can get a lot of informa-
tion. I want to have that information.
I want to find out as much as I could
before I go to court on what is going to
be a 2-year battle. It is going to outlast
the President’s term. It is going to out-
last Attorney General Gonzales’s ten-
ure. I don’t think the next President is
going to reappoint Attorney General
Gonzales.

Let the record show there is a smile
from staff in the back. It was intended
to be not serious.

Then the President doesn’t want
there to be these witnesses to go before
both committees, and that is all right.
I think Chairman CONYERS and Chair-
man LEAHY, in consultation with their
ranking members, can work out a
smaller group from the House and Sen-
ate, bipartisan, bicameral, sufficient to
ask the questions. Then I would prefer
that it be public. But as long as the
transcript is published, I would give
that up as well.

I think it is so important that we get
to the bottom of this important issue
so we can have the Department of Jus-
tice function in the interest of the pub-
lic that I am prepared to make those
concessions, but I want a transcript. I
would even be willing to give up the
transcript if I am compelled to. I would
take the interviews rather than have
nothing. It would be at least some-
thing. But I would say to the Presi-
dent, the executive branch, that the
transcript protects not only the ques-
tioners but the persons being ques-
tioned so there is no doubt as to what
was said. I have been in closed-door
meetings and had a number of partici-
pants walk out and, in perfectly good
faith, have different versions as to
what occurred. That happens when you
are in a closed session. That happens
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when you are in a closed meeting, in
perfectly good faith. That is why a
transcript would protect Sara Taylor.
It would protect Ms. Harriet Miers. It
would protect the people who are being
questioned.

It is my hope we can yet work this
out. Before taking the floor, I asked
Senator LEAHY if he would be willing
to accept—he doesn’t want to go as far
as I do, and I can understand why he
would insist on a transcript—I say 1
would like to have a transcript—but
rather than have nothing, I would be
willing to go into a closed session and
have Senator LEAHY question, Chair-
man LEAHY question, Chairman CON-
YERS question, and I question, some
others question, to find out what we
can. If at the end of that process we
feel it is necessary to revert to sub-
poenas, we cannot, I think—but in any
event should not—give up that power
that resides with the legislative
branch. I don’t think we have the au-
thority to give it up, but if we had the
authority to give it up, I wouldn’t want
to give it up.

But I want to pursue this matter and
I want to get the information. When
you talk about a criminal citation, a
citation for criminal contempt, you are
talking about a very serious matter. I
have great empathy for the witnesses,
Sara Taylor and Harriet Miers, who
have been subjected to these sub-
poenas. If they assert executive privi-
lege, and I agree that they are com-
pelled to, I think once they are in-
structed by the President that the
work they did for him is subject to his
executive privilege, as he sees it, I
think they have no choice. But when
you bring a criminal contempt citation
against Sara Taylor, people aren’t
going to understand she is an innocent
pawn in the midst of this proceeding. If
you bring a criminal contempt citation
against anybody, there is an inference
of some wrongdoing. You don’t have a
criminal charge customarily unless
there is probable cause to believe a
crime has been committed. That is
when you have a warrant of arrest.
That is when you have an indictment.
Of course, a contempt citation is dif-
ferent, but if you call it a citation for
criminal contempt, that has a tarring
effect which is very serious and which
is very profound.

The U.S. attorney has to bring the
charge, and the U.S. attorney has dis-
cretion. It is not an automatic matter
that if the Congress refers the issue for
a criminal contempt citation, it is
mandated. U.S. attorneys have discre-
tion as to what they do. They can bring
it or not, depending upon their conclu-
sions, upon their allocation of re-
sources. And they can bring it on what
they want to do. I could see how a U.S.
attorney might not want to spend a
whole lot of time on this matter. I can
see how the taxpayers of the United
States wouldn’t like to spend a whole
lot of time on this matter. But that is
where we are heading if this posturing
continues.
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Most importantly, we will not find
out the underlying facts on the request
for the resignations of these U.S. attor-
neys, and that is important to do so we
can make a final evaluation by the Ju-
diciary Committee as to what our con-
clusions are on this matter, and it
would bear heavily on the continued
service, the continued activity, by At-
torney General Gonzales in holding
that position.

Madam President, I see the distin-
guished Senator from Kansas on the
floor, and we have a short time left
until the votes start at 5:30, but I yield
to Senator BROWNBACK.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. BROWNBACK. I wish to address
the nomination of Janet Neff, who is
the second nominee to come up. I can
do so now or wait until after the first
vote. I would defer to my colleague
from Pennsylvania, if he wants to do it
that way, or if there an order estab-
lished on the vote or for debate on the
second nomination.

The PRESIDING OFFICER. There
are 10 minutes provided to the Senator
from Kansas after the first vote.

Mr. BROWNBACK. I would be happy
to take my time at that point in time,
and I yield the floor.

Mr. SPECTER. Madam President, I
think there is going to be real interest
on the part of the body in moving to
the second vote, but there are 10 min-
utes for the Senator from Kansas after
the first vote?

The PRESIDING OFFICER. That is
correct.

Mr. BROWNBACK. I would be happy,
if T could, Madam President, to take
that time now. It won’t be the full 10
minutes, but I wish to be able to dis-
cuss this. This is a matter of some con-
cern. It has been pending for over a
year, and I think it is meritorious of
the nominee that it be brought for-
ward.

Mr. SPECTER. Madam President, I
would ask the Senator from Kansas if
he would be willing to take 5 minutes
and delay it to that extent.

Mr. BROWNBACK. Let us see if I can
cover it, but if I can’t, I will take some
time before the second vote occurs.
This has been pending for a year’s pe-
riod of time, and it is a significant
matter.

Mr. SPECTER. Madam President, I
suggest we proceed to regular order
then.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania has time re-
maining, if you choose to yield that to
the Senator or yield it back.

Mr. SPECTER. How much time do I
have remaining?

The PRESIDING OFFICER. Nine
minutes.

Mr. SPECTER. Ten minutes. I yield
to the Senator from Kansas on the un-
derstanding that will be the time he
would have had otherwise, and that we
may proceed then to the sequence of
votes.

Mr. BROWNBACK. That is acceptable
to me.
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The PRESIDING OFFICER. Without
objection, it is so ordered. There are 9
minutes remaining.

Mr. BROWNBACK. I thank my col-
league from Pennsylvania for accom-
modating me. Also, we wish to accom-
modate the other Members who will
come in and I think will want to vote
in a series of votes. I think that is per-
fectly fine.

I wish to address the second nominee
who will be up today, Janet T. Neff, for
the District Court of the Western Dis-
trict of Michigan. The Presiding Offi-
cer has had an interest in this matter,
as well as many others. Alexander
Hamilton, in Federalist 78, said this
about judges:

The courts must declare the sense of the
law; and if they should be disposed to exer-
cise WILL instead of JUDGMENT, the con-
sequence would equally be the substitution
of their pleasure to that of the legislative
body. The observation, if it proves anything,
would prove that there ought to be no judges
distinct from that body.

As we consider judicial nominees, we
must consider whether they have the
temperament, disposition, and ideology
to interpret the law without regard to
their own personal will. Because I am
not convinced Judge Neff can do that,
I cannot support her nomination.

I wish to give the body some back-
ground on this matter. On June 28,
2006, Judge Janet Neff was nominated
by President Bush for a seat on the
U.S. District Court for the Western
District of Michigan. I wish to point
out that she was part of an overall
package of judges that was put forward
and that the Michigan Senators were
part of this discussion of her nomina-
tion. I do not know if she would have
been the top pick of the President, but
this is where we work together in this
body, trying to get district judges the
Senators from that State would sup-
port. These were supported by my two
distinguished colleagues from Michi-
gan. They were for Judge Neff.

In September of 2006, following her
hearing before the Senate Judiciary
Committee, I became aware of Judge
Neff’s participation in a same-sex com-
mitment or marriage ceremony in Mas-
sachusetts in 2002. This was reported in
the New York Times.

This concerned me. I placed a hold on
Judge Neff’s nomination in order to as-
certain her role in the ceremony and
her position on the constitutional va-
lidity of State bans on same-sex mar-
riage. That is the core issue. No. 1, fac-
tually, what is it that took place that
she participated in and, No. 2, what is
her view of the constitutionality of
same sex marriages? She would be
going on to the Federal bench and this
issue is likely to come in front of her.

With regard to her involvement in
the 2002 Massachusetts commitment
ceremony, Judge Neff first responded
to my concerns in a letter. She de-
scribed the context of the ceremony
itself but declined to answer questions
regarding the legality of traditional
marriage laws and initiatives. For that
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reason, I requested a second hearing
with Judge Neff, which was held on
May 10, 2007. My distinguished col-
league from Vermont, the chairman of
the committee, accommodated that
hearing, and I appreciate that he did.
At that hearing, Judge Neff testified
she attended the commitment cere-
mony in Massachusetts as a close
friend of one of the women involved.
She stated she did not ‘‘lead” the pro-
ceeding, as the New York Times re-
ported but, rather, participated as the
homilist in the formal ceremony itself.
Judge Neff testified that when she was
asked to deliver the homily, she was
pleased to do that.

I spent much time considering
whether her role as a homilist can fair-
ly be described as leading the cere-
mony. It is my belief, whether she led
the ceremony, she was an active partic-
ipant and not a mere bystander.

I wish to make clear my decision to
oppose Judge Neff’s nomination is not
based merely on her involvement in
this ceremony. Rather, her participa-
tion in this ceremony was simply the
means I became aware of her approach
to interpreting same-sex marriage
laws, which are likely to come in front
of her or have a good possibility of
coming in front of her were she to be
placed on the Federal bench.

After discussing her role in the cere-
mony, I asked about her understanding
of the law regarding same-sex mar-
riage. When asked whether she feels
the Constitution creates a right to
same-sex marriage, Judge Neff said
that is a ‘‘continuing legal con-
troversy.”’

When asked what her understanding
is regarding Michigan statutory de-
fense of marriage law, she said, ‘I real-
ly don’t have an understanding of it.”

I would note for the record the State
of Michigan passed a constitutional
amendment by a vote of the people in
2004, 59 percent to 41 percent, defining
marriage as a union of a man and
woman. But prior to that, in 1996, prior
to this commitment ceremony in 2002,
the legislature passed a State law de-
fining marriage as between a man and
a woman—clearly the law of Michigan.

When asked her understanding re-
garding the law in Michigan, she said,
“It’s not entirely settled,” even though
the legislature had passed this in 1996
and by 2004 the people of Michigan had
passed a definition of marriage.

These answers of hers give me pause.
Michigan’s defense of marriage law,
which has been on the books since 1996,
says:

Marriage is inherently a unique relation-
ship between a man and a woman. As a mat-
ter of public policy, this State has a special
interest in encouraging, supporting and pro-
tecting that unique relationship in order to
promote, among other goals, the stability
and welfare of society and its children. A
marriage contracted between individuals of
the same sex is invalid in this State.

In addition to this statute, in 2004,
the voters of Michigan passed a similar
constitutional amendment defining
marriage as a union of a man and a
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woman. In my opinion, the law of
Michigan could not be more settled.
The fact that Judge Neff feels the court
has to weigh in before this issue is set-
tled suggests a misunderstanding of
the role of the judiciary. The people of
Michigan have spoken, similar to those
of 27 other States. The amendment was
a direct statement by the people of
Michigan. Never is it more important
to respect the will of the people than
with issues of fundamental family val-
ues. Those issues must be decided by
the people and not by Federal judges.

Because I am not persuaded that
Judge Neff will fairly uphold the law of
the State of Michigan, I cannot support
her nomination for a lifetime appoint-
ment to the bench.

This has been a long and arduous
journey and I recognize that for Judge
Neff and I recognize that for the State
of Michigan. I appreciate her willing-
ness to come in front of us in the con-
firmation process. But I believe one of
the most important aspects of my job
as a Senator is the consideration of
judges for the Federal bench. I take the
Senate’s role in the judicial nomina-
tion process very seriously. Individuals
who are put in these positions assume
lifetime appointments. We have a re-
sponsibility to ensure they understand
their role and are firmly rooted in the
principles of law and justice and what
they will do in interpreting the law,
not writing the law. They must be
committed to following the letter of
the law without imposing their own
ideologies.

Because I am not satisfied that Judge
Neff can do this, on a very important,
very controversial issue of our day, I
cannot support her nomination. I have
reached out. I met personally with
Judge Neff. I met with the Senators
from the State of Michigan. This has
been a long ordeal.

It is my considered judgment that
she is not well-set on her role as a
judge and more willing to consider her
role as an activist in this particular
issue.

With that, I ask my colleagues and
urge my colleagues to consider it and
consider opposing and voting against
Judge Neff’s nomination.

I thank my colleagues for accommo-
dating me. I urge a ‘‘no’’ vote on Judge
Neff, the second nominee. I yield the
floor.

The PRESIDING OFFICER. The dis-
tinguished Senator from Vermont.

Mr. LEAHY. Madam President, does
the Senator from Vermont have any
time remaining?

The PRESIDING OFFICER. The Sen-
ator does not have any further time on
this nomination.

Mr. LEAHY. Madam President, I ask
unanimous consent that 3 minutes of
the time I have reserved between this
vote and the next vote be yielded to
the distinguished senior Senator from
Michigan at this point.

The PRESIDING OFFICER. Is there
objection?

Mr. BROWNBACK. Madam Present,
do I have any time remaining? The
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only reason I am asking this is—I
think that is a fair request, but I would
like to have a minute between the
votes when our colleagues are gathered
here. It seems it would be only fair.

The PRESIDING OFFICER. The Sen-
ator from Kansas has 45 seconds re-
maining.

Mr. BROWNBACK. If I could ask for
a minute at that time, I would have no
problem for 3 minutes for my colleague
from Michigan. I think it is fair when
our colleagues are present to hear some
of this discussion.

The PRESIDING OFFICER. Is there
objection? The Senator from Michigan.

Mr. LEVIN. I believe the Presiding
Officer would also need some time be-
tween the votes, and I believe that is
not impacted by the current request; is
that correct?

Mr. LEAHY. I will take it off my
time between the votes. But there will
be time for both the Senator from
Pennsylvania and the Senator from
Vermont between the votes.

Mr. SPECTER. Is the Senator from
Kansas asking for 1 minute?

Mr. BROWNBACK. I am.

Mr. LEVIN. Between the votes or no?

Mr. BROWNBACK. Between the
votes. That is when your time would
occur.

Mr. LEAHY. I have no objection to
that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Madam President, be-
fore the Senator from Michigan speaks,
the first pending is who?

The PRESIDING OFFICER. O’Grady
is the next.

Mr. LEAHY. Madam President, I ask
it be in order to ask for the yeas and
nays on both the O’Grady and the Neff
nominations at this point.

The PRESIDING OFFICER. Is there
objection to the request? Without ob-
jection, it is so ordered.

Mr. LEAHY. I ask for the yeas and
nays on those two and only those two.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays are ordered on the
two nominations.

The PRESIDING OFFICER. The dis-
tinguished Senator from Michigan is
recognized for up to 3 minutes.

Mr. LEVIN. I am pleased the long
road to confirmation for three nomina-
tions for the Federal bench in the
Western District of Michigan, Janet
Neff, Robert Jonker, and Paul Maloney
is apparently near the end of the road.
Senator STABENOW and I worked with
the White House on these nominations.
Last year they were unanimously re-
ported out of the Judiciary Committee
and again this year. The confirmation
of these nominees has been blocked
since last November. The sticking
point of the Senator who objected was
that one of the nominees, Judge Neff,
personally attended a same-sex com-
mitment ceremony of a family friend
who was a next-door neighbor of hers
for 26 years.
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When Judge Neff was asked to deliver
some remarks, Judge Neff felt it was
similar to being asked by one of her
own daughters to be part of an impor-
tant event in her life.

The ceremony was entirely private.
It took place in Massachusetts, where
Judge Neff has no official capacity. The
ceremony had no legal effect. Judge
Neff took no official role in the cere-
mony whatsoever.

Her qualifications are clear. She cur-
rently serves on the Michigan Court of
Appeals, where she has served for a sig-
nificant period of time.

Judge Neff graduated with honors
from the University of Pittsburgh in
1967, then graduated from Wayne State
University Law School in 1970. She has
had a distinguished legal career. After
law school, Judge Neff served as an es-
tate and gift tax examiner for the In-
ternal Revenue Service and then as a
research attorney for the Michigan
Court of appeals, before becoming an
assistant city attorney for the city of
Grand Rapids. Judge Neff has also
worked in private practice, served as a
commissioner for the Michigan Su-
preme Court and then as an assistant
U.S. attorney. Judge Neff currently
serves on the Michigan Court of Ap-
peals. She has been granted numerous
awards and honors, including the Out-
standing Member for 2006 of the Women
Lawyers Association of Michigan.

We are fortunate to have the oppor-
tunity today to confirm Judge Neff,
along with two other qualified nomi-
nees, Robert Jonker and Paul Maloney.

I only hope now that we finally have
an opportunity to confirm these three
judges, that we will do so and do so
overwhelmingly.

I yield the floor.

Mr. WEBB. Madam President, it is
my distinct pleasure to offer my sup-
port—along with my colleague Senator
WARNER—for the nomination of Mag-
istrate Judge Liam O’Grady to be a
judge on the U.S. District Court for the
Eastern District of Virginia.

Since graduating from law school,
Judge O’Grady’s career has been as ex-
pansive as it has been distinguished.
Judge O’Grady currently serves as
magistrate judge in the U.S. District
Court for the Eastern District of Vir-
ginia, where he has sat since 2003. Prior
to taking the bench, Judge O’Grady
was a partner at the law firm of
Finnegan, Henderson, Farabow, Gar-
rett, & Dunner, LLP, 1992-2003, an as-
sistant U.S. Attorney in the Eastern
District of Virginia, 1986-1992, and an
assistant Commonwealth Attorney for
the Commonwealth of Virginia. Judge
O’Grady began his career as a law clerk
to an administrative law judge for the
Department of Labor and the Depart-
ment of the Interior, 1976-1979, and was
subsequently a sole practitioner, 1979-
1982.

Judge O’Grady has spent equal time
in Federal and State courts and has
spent equal time handling criminal and
civil matters. Judge O’Grady has tried
more than 100 cases before a jury.
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Moreover, he has authored and pub-
lished several scholarly articles, and he
has devoted countless hours in pro
bono work for low-income and indigent
clients. Judge O’Grady was unani-
mously rated ‘‘well-qualified” by the
American Bar Association.

Judge O’Grady is married to Grace
McPhearson O’Grady and has four chil-
dren. He resides in McLean, VA. Judge
O’Grady received a B.A. from Franklin
& Marshall College, 1973, and a J.D.
from George Mason University School
of Law, 1977.

As I have previously noted, the Con-
stitution assigns a pivotal role to the
Senate in the advice and consent proc-
ess related to Federal judges. These
judgeships are lifetime appointments,
and Virginians expect me to take very
seriously my constitutional duties. In
my mind, it matters not whether a
nominee is a Republican or a Demo-
crat, but rather whether the nominee
will be respectful of the Constitution,
and impartial, balanced, and fair-mind-
ed to those appearing before him. After
careful deliberation, including confer-
ring with Senator Warner, I believe
that Judge O’Grady meets these high
standards.

I thank the Chair for the opportunity
to make these remarks about Judge
O’Grady and for the expeditious way
the Senate has moved his nomination
through the process during the 110th
Congress. Again, it is with pride that I
join Senator WARNER in recommending
Judge O’Grady to each of my col-
leagues in the Senate.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Liam
O’Grady, of Virginia, to be U.S. district
judge for the Eastern District of Vir-
ginia.

On this question, the yeas and nays
have been ordered. The clerk will call
the roll.

The assistant journal clerk called the
roll.

Mr. DURBIN. I announce that the
Senator from North Dakota (Mr. DOR-
GAN), the Senator from Hawaii (Mr.
INOUYE), the Senator from South Da-
kota (Mr. JOHNSON), the Senator from
Arkansas (Mrs. LINCOLN), and the Sen-
ator from Illinois (Mr. OBAMA) are nec-
essarily absent.

Mr. LOTT. The following Senators
are necessarily absent: the Senator
from Colorado (Mr. ALLARD), the Sen-
ator from North Carolina (Mr. BURR),
the Senator from Georgia (Mr.
CHAMBLISS), the Senator from Nevada
(Mr. ENSIGN), the Senator from Arizona
(Mr. McCAIN), the Senator from South
Dakota (Mr. THUNE), and the Senator
from Ohio (Mr. VOINOVICH).

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 88,
nays 0, as follows:
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[Rollcall Vote No. 239 Ex.]

YEAS—88
Akaka Dole Menendez
Alexander Domenici Mikulski
Barrasso Durbin Murkowski
Baucus Enzi Murray
Bayh Feingold Nelson (FL)
Bennett Feinstein Nelson (NE)
Biden Graham Pryor
Bingaman Grassley Reed
Bond Gregg Reid
Boxer Hagel
Brown Harkin Roberts
Brownback Hatch Rockefeller
Bunning Hutchison Salazar
Byrd Inhofe Sanders
Cantwell Isakson Schqmer
Cardin Kennedy Sessions
Carper Kerry Shelby
Casey Klobuchar Smith
Clinton Kohl Snowe
Coburn Kyl Specter
Cochran Landrieu Stabenow
Coleman Lautenberg Stevens
Collins Leahy Sununu
Conrad Levin Tester
Corker Lieberman Vitter
Cornyn Lott Warner
Craig Lugar Webb
Crapo Martinez Whitehouse
DeMint McCaskill
Dodd McConnell Wyden
NOT VOTING—12

Allard Ensign McCain
Burr Inouye Obama
Chambliss Johnson Thune
Dorgan Lincoln Voinovich

The nomination was confirmed.

———

NOMINATION OF JANET T. NEFF

TO BE U.S. DISTRICT JUDGE FOR
THE WESTERN DISTRICT OF
MICHIGAN

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to Executive Cal-
endar No. 140, which the clerk will re-
port.

The bill clerk read the nomination of
Janet T. Neff, of Michigan, to be
United States District Judge for the
Western District of Michigan.

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont.

Mr. LEAHY. I am about to yield mo-
mentarily to the Senator from Michi-
gan. I know the Senator from Pennsyl-
vania has assured, as I have, the Sen-
ator from Kansas that he will have a
minute. Then I will yield back what-
ever time remains so we can go to a
rollcall vote on this nomination. Nei-
ther the Senator from Pennsylvania
nor I will ask for rollcall votes on the
remaining nominations. They would
then have a voice vote, assuming this
one is confirmed.

I yield such time as the Senator from
Michigan needs.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan.

Ms. STABENOW. Mr. President, I
thank Judiciary Chairman LEAHY and
Ranking Member SPECTER for their as-
sistance in moving forward the nomi-
nations of Judge Paul Maloney and
Judge Janet Neff and Robert Jonker to
the U.S. District Court for the Western
District of Michigan.

Judge Paul Maloney has served as a
circuit judge on the Berrien County
Trial Court for over 10 years. Judge
Maloney also brings a wealth of public
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service experience to the bench, includ-
ing: working as a Berrien County pros-
ecutor, a deputy assistant attorney
general in the Department of Justice
and as chairman of the Michigan Sen-
tencing Commission.

Judge Janet Neff has served as a
judge on the Court of Appeals for the
Third District of Michigan for nearly 20
years. In addition to her distinguished
career on the bench, Judge Neff has
been an active leader in Grand Rapids,
including serving as the first woman
president of the Grand Rapids Bar As-
sociation.

Robert Jonker has been a partner at
Warner, Norcross & Judd in Grand Rap-
ids for over 12 years. A life-long
Michiganian, Robert Jonker is a grad-
uate of Calvin College and the Univer-
sity of Michigan Law School, and has
served as a law clerk for U.S. District
Court Judge Robert Feikens in the
Eastern District.

This situation is critical for my
State. Currently, the Western District
has only one full-time judge hearing
cases, and the Judicial Conference has
declared it a judicial emergency. Even
when the bench is full, this district
presents logistical challenges because
it covers Michigan cities all the way
from Marquette to Benton Harbor—St.
Joe.

I was deeply disappointed that in the
last Congress, the Senate failed to act
on these three nominees despite a bi-
partisan agreement between myself
and Senator LEVIN and the administra-
tion.

I am pleased the full Senate will be
voting to confirm the three nominees,
who will all bring distinguished legal
careers to the Federal bench.

This is an important example of how
we can work together. I hope the ad-
ministration sees the value of working
together in a bipartisan fashion with
the Senate to ensure an independent
and impartial judiciary that is acces-
sible to all.

Senator LEVIN and I have worked
closely with the White House. While it
has taken longer than we would have
liked to come to this point, we are ex-
tremely pleased and grateful to our dis-
tinguished chairman, who has worked
very hard on our behalf, Senator
LEAHY, and the ranking member, Sen-
ator SPECTER. Both Senators have
worked hard to bring these nominees
forward. These are three very distin-
guished people from Michigan with tre-
mendous credentials for the bench.
They will serve ably, and I am proud to
support them.

The ACTING PRESIDENT pro tem-
pore. The Senator from Kansas.

Mr. BROWNBACK. Mr. President, I
urge my colleagues to vote against
Judge Neff going onto the bench for a
lifetime appointment. I have met di-
rectly with her. I have been present for
two hearings where she has spoken on
the controversial issue of same-sex
marriage, which we all agree should be
decided by legislative bodies and by the
people, not by the courts. She has an
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activist view on this issue. She partici-
pated in a ceremony herself. Then,
when asked about her view toward
same-sex unions, she said she considers
it a continuing legal controversy. Her
words: I really don’t have an under-
standing of it, concerning the Michigan
law. In Michigan, the State has defined
marriage as the union of a man and a
woman, both by the legislature and the
people. She says it is not entirely set-
tled. Here is an activist on a core issue,
a difficult issue, one I think we all be-
lieve should be decided by legislative
bodies and not by the courts. She
would be one who would have a tend-
ency to rule from the bench.

I urge my colleagues to vote against
Judge Neff.

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont.

Mr. LEAHY. Mr. President, Judge
Neff was voted out of the committee
with strong bipartisan support and was
on the agenda to be confirmed under
Republican control of the Senate last
year when we had the snag on judges.
She has my strong support and the sup-
port of the committee. I urge that she
be confirmed.

If nobody else is seeking recognition,
I yield back the remainder of my time.

The ACTING PRESIDENT pro tem-
pore. The question is, Will the Senate
advise and consent to the nomination
of Janet T. Neff, of Michigan, to be
United States District Judge for the
Western District of Michigan?

The yeas and nays have been ordered.
The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from North Dakota (Mr. DOR-
GAN), the Senator from Hawaii (Mr.
INOUYE), the Senator from South Da-
kota (Mr. JOHNSON), the Senator from
Arkansas (Mrs. LINCOLN), and the Sen-
ator from Illinois (Mr. OBAMA) are nec-
essarily absent.

Mr. LOTT. The following Senators
are necessarily absent: the Senator
from Colorado (Mr. ALLARD), the Sen-
ator from North Carolina (Mr. BURR),
the Senator from Georgia (Mr.
CHAMBLISS), the Senator from Nevada
(Mr. ENSIGN), the Senator from Arizona
(Mr. McCAIN), the Senator from South
Dakota (Mr. THUNE), the Senator from
Louisiana (Mr. VITTER), and the Sen-
ator from Ohio (Mr. VOINOVICH).

The ACTING PRESIDENT pro tem-
pore. Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 83,
nays 4, as follows:

[Rollcall Vote No. 240 Ex.]

YEAS—83
Akaka Cantwell Craig
Alexander Cardin Crapo
Barrasso Carper DeMint
Baucus Casey Dodd
Bayh Clinton Dole
Bennett Coburn Domenici
Biden Cochran Durbin
Bingaman Coleman Enzi
Bond Collins Feingold
Boxer Conrad Feinstein
Brown Corker Graham
Byrd Cornyn Grassley
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Gregg Lott Sanders
Hagel Lugar Schumer
Harkin McCaskill Sessions
Hatch McConnell Shelby
Hutchison Menendez Smith
Inhofe Mikulski Snowe
Isakson Murkowski Specter
Kennedy Murray
Kerry Nelson (FL) gzzs:;’gw
Klobuchar Nelson (NE)
Kohl Pryor Sununu
Landrieu Reed Tester
Lautenberg Reid Warner
Leahy Roberts Webb
Levin Rockefeller Whitehouse
Lieberman Salazar Wyden
NAYS—4

Brownback Kyl
Bunning Martinez

NOT VOTING—13
Allard Inouye Thune
Burr Johnson Vitter
Chambliss Lincoln Voinovich
Dorgan McCain
Ensign Obama

The nomination was confirmed.

NOMINATION OF PAUL LEWIS
MALONEY TO BE UNITED
STATES DISTRICT JUDGE FOR
THE WESTERN DISTRICT OF
MICHIGAN

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to Executive Cal-
endar No. 139, which the clerk will re-
port.

The assistant legislative clerk read
the nomination of Paul Lewis Maloney,
of Michigan, to be United States Dis-
trict Judge for the Western District of
Michigan.

The ACTING PRESIDENT pro tem-
pore. The question is, Will the Senate
advise and consent to the nomination
of Paul Lewis Maloney, of Michigan, to
be a United States District Judge for
the Western District of Michigan?

The nomination was confirmed.

NOMINATION OF ROBERT JAMES
JONKER TO BE UNITED STATES
DISTRICT JUDGE FOR THE WEST-
ERN DISTRICT OF MICHIGAN

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to Executive Cal-
endar No. 154, which the clerk will re-

port.
The assistant legislative clerk read
the nomination of Robert James

Jonker to be United States District
Judge for the Western District of
Michigan.

The ACTING PRESIDENT pro tem-
pore. The question is, Will the Senate
advise and consent to the nomination
of Robert James Jonker, of Michigan,
to be United States District Judge for
the Western District of Michigan?

The nomination was confirmed.

The ACTING PRESIDENT pro tem-
pore. Motions to reconsider are laid on
the table.

The President will be notified of the
Senate’s action.
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LEGISLATIVE SESSION

The ACTING PRESIDENT pro tem-
pore. The Senate will return to legisla-
tive session.

The Senator from Oklahoma is recog-
nized.

———

TERRORISM

Mr. INHOFE. Mr. President, during
the last week that we were not here
during the Fourth of July recess, there
was a lot of misinformation floating
around about things that may or may
not be happening concerning the war
on terrorism. I would like to make
some clarifications, if I could.

I think it is very significant that we
understand what is really going on, not
what some of the media tell us is going
on. I have found through my experi-
ence—and I say this: I come to the
floor with probably having made more
trips to the Iraqi AOR, 14 in total, than
any other Member, so I have been there
quite a few times. I have watched the
changes as the changes have taken
place.

Let me share with my colleagues,
first of all, a little background. The
United States Code defines terrorism
as premeditated, politically motivated
violence perpetrated against non-
combatant targets by subnational
groups or clandestine agents. Their
goal is to inflict the maximum amount
of damage and pain to civilians irre-
spective of age, race, gender, or reli-
gion. It will remain a global threat for
the foreseeable future. It is global. I
think a lot of people don’t realize how
global this is but, if we just look at the
things that have happened recently, in-
cluding terrorist attacks in Somalia,
Kenya, and Tanzania. We remember in
those places the Embassies being blown
up. The United States, France, Mo-
rocco, Turkey, Spain, Indonesia, Great
Britain, Jordan, Egypt, Saudi Arabia,
Philippines, Algeria, Yemen, and Tuni-
sia are just a partial list of some of the
places where there have been terrorist
attacks.

The National Counterterrorism Cen-
ter reported approximately 14,000 ter-
rorist attacks occurred in various
countries during 2006. Over 50 percent
of the attacks occurred in Iraq or Af-
ghanistan. Reported incidents de-
creased for HEurope, Eurasia, South
Asia, and the Western Hemisphere.

Now, the following terrorist-related
attacks occurred within the past 30
days outside of Iraq and Afghanistan.
The mentality that somehow it is all
happening in Iraq is false. There were
some statements made in declaring
certain areas in Iraq to potentially be
the terrorism capital, but we will talk
about that in a minute.

A car bomb exploded outside of the
Somalian Prime Minister’s residence
killing six people. This is all in the last
30 days. A bomb exploded in front of a
crowded tea shop in Thailand killing 1
woman and wounding 28 others. That
was on June 8. An explosion outside the
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Ambassador Hotel in Nairobi, Kenya,
killed 1 and injured 37. I might add
that was a mere 3 days from the time
I was actually staying in that hotel. A
bomb exploded outside a clothing shop
in Istanbul, Turkey, wounding 14 peo-
ple. A car bomb in a Beirut seaside
neighborhood killed 10 people and
wounded 11 others. Suicide bombers
drove an SUV into the Glasgow airport
doors, injuring six people. A suicide
bomber drove into a convoy of Spanish
tourists, Kkilling nine people and
wounding five others. That is just what
has been taking place in the last
month.

In the United States, President Bush
organized and energized the Federal
Government to pass the PATRIOT Act
which broke down the walls between
Federal law enforcement and intel-
ligence communities. It created the
Department of Homeland Security,
merging 22 different Government orga-
nizations. It created the position of Di-
rector of National Intelligence to
seamlessly integrate operations of in-
telligence agencies.

We have had this problem for a long
time. I recall when I was first elected,
when I came from the House to the
Senate, and my predecessor was David
Boren, who is now the President of
Oklahoma University, and the last
thing he told me before I was sworn in
was one of the biggest problems we
have is in coordinating our intelligence
communities so that everybody knows
what everybody else is doing. We
hadn’t really done that until 9/11 came
along and we started getting serious
about it. I am sure President Boren
will be very glad to know that this is
an important improvement that has
been made. We directed the National
Security Agency to monitor terrorist
communications and established a pro-
gram to detain and question key ter-
rorist leaders and operatives. I know
there is a lot of talk about what is tor-
ture and what is not torture. But we do
know that HUMINT, human intel-
ligence, is very, very important. It is
something we have to consider, the
lives of those who would be lost versus
the lives of criminals who are being in-
terrogated.

We placed state-of-the-art equipment
in major cities in the United States to
detect nuclear and radiological weap-
ons and biological agents. We placed
advanced screening and equipment and
Homeland Security personnel at for-
eign ports to prescreen cargo headed
for the United States.

I think it is very interesting that a
lot of people are talking about how
much this has cost.

Everything I have read costs some-
thing. The question is, How many lives
has it saved? That is something very
difficult to ascertain. Fighting the ter-
rorists is a coalition of more than 90
nations. It is not just the United
States, it is the United States and 90
other nations—a coalition of nations
that has sought to synchronize diplo-
matic, intelligence, law enforcement,
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economic, financial, and military
power to attack terrorism globally. I
believe it is working. As the President
has recently said, to strike our coun-
try, the terrorists only have to be right
once. To protect our country, we have
to be right 100 percent of the time. As
we learned on 9/11, and many times in
other countries, it only takes one time
for them to be successful. We know
that some of the results are signifi-
cant.

We captured an al-Qaida operative
named Ali Saleh al-Marri in the United
States, who we believe was targeting
water reservoirs, the New York Stock
Exchange, and the U.S. military acad-
emies in December 2001. This was the
first post-9/11 plot that was thwarted.
Al-Marri offered himself as a martyr to
Khalid Shaikh Mohammed, the master-
mind of 9/11. He was his No. 1 man. He
sent him to the United States after he
received training in poisons at an al-
Qaida camp.

It is kind of interesting that people
say there is no connection between
Iraq and al-Qaida when, in fact, we
know now and can release information
on several training camps that were
there. Very likely, he could have been
trained in that particular camp.

The British authorities broke up a
plot to blow up passenger airplanes fly-
ing to America, which could have ri-
valed 9/11. We know that happened. The
plot was foiled in August of 2006. They
planned to blow up as many as 12 U.S.-
bound passenger jets. They planned to
use liquid explosives hidden in carry-on
luggage. U.S.-British authorities had a
group under surveillance for many
months, and many of the suspects were
British citizens of Pakistani origin.
They thwarted that. That didn’t hap-
pen. That could have happened and,
very likely, would have except for all
these efforts of the United States and
other countries.

We broke up two other post-9/11 avia-
tion plots—one targeting the Library
Tower in Los Angeles and the other
targeting the east coast. An al-Qaida
leader in Southeast Asia, known as
Hambali, recruited Jemaah Islamiyah
operatives of Asian origin. The plot
was derailed early in 2002 with inter-
national cooperation. Library Tower is
the tallest building west of the Mis-
sissippi, 1,018 feet tall. It is among the
25 tallest buildings in the world. That
didn’t happen. That was planned. It
could have happened. It was stopped by
this combined effort.

Four men were indicted in an alleged
plot to attack John F. Kennedy Inter-
national Airport by blowing up a jet
fuel supply. They planned to hit the
fuel farms and a 40-mile aviation fuel
supply pipeline, and they specifically
targeted the symbolism of JFK, sought
to invoke emotional reaction saying,
“It is like killing the man twice.”” That
is their statement. Suspects were tied
to extremist groups in South America
and the Caribbean, specifically Guyana
and Trinidad. One suspect was a former
airport cargo worker. They sought
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massive disruption of the U.S. economy
by cutting off this major artery of
travel that connects the United States
to the rest of the world—over a thou-
sand flights a day, half of which are
international, 45 million passengers
and 1.5 million tons of cargo a year.

They disrupted a plot by a group of
al-Qaida-inspired extremists to Kkill
American soldiers at Fort Dix in New
Jersey, which was the result of a 16-
month investigation by the Justice De-
partment and the FBI. Suspects had
taken an incriminating video to the
store to be transferred to DVD. The
video showed calls for jihad and radical
and violent ranting in Arabic, includ-
ing images of the men firing assault
weapons.

Terrorists attempted to detonate two
car bombs using cell phones in Lon-
don’s West End. That happened over
the last recess we had. It heightened
public awareness and quick police ac-
tion prevented detonations of two Mer-
cedes car bombs. This was a concerted
effort. We and the Brits were in on
that. All others on this team worked
very well and very effectively.

Now, in Iraq, we have had success
that is critical to our long-term fight
against terrorism. Osama bin Laden
calls the struggle in Iraq a ‘‘war of des-
tiny.” Al-Qaida sees victory in Iraq as
a religious strategic imperative, a base
from which to launch new attacks
around the globe.

While I am troubled the war has cost
us, I believe it is absolutely necessary
for us to be able to have this success. I
can recall a year ago standing at this
podium in the Senate quoting al-Qaida,
saying Ramadi—that province in Iraq
was going to become the terrorist cap-
ital of Iraq. When I was in Ramadi a
matter of days ago, we found that
there are new groups of people cooper-
ating now that never cooperated be-
fore. I think some of the people in this
body who were talking about surrender
resolutions and all that—it got their
attention. Maybe that performed a use-
ful function because all of a sudden the
people woke up. I learned something
there too. All these political leaders we
hear about, such as Prime Minister
Maliki and Defense Minister Jasim and
Dr. Rubiya, and some of the rest—I
thought they were the ones who were
the leaders. I think it is the clerics in
the mosques. All of a sudden, they be-
came concerned and, up until that
time, we had been monitoring all of the
procedures and the performances they
have had on a weekly basis in the
mosques. Eighty-five percent of them
have been, up until December of this
last year, anti-American messages. As
of April, there haven’t been any anti-
American messages. That shows that
the clerics have gotten involved in this
thing. In Tulsa, OK, we have neighbor-
hood watch programs, where people get
neighbors to watch and see what is
going on. This is happening throughout
Iraq, where they are spraying orange
spray paint around IEDs that haven’t
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been detonated so our troops could dis-
arm them. Those things have hap-
pened. I think the joint security sta-
tions have been very successful in
Baghdad. Instead of our troops going
out and coming back into the green
zone at night, they stay and get to
know and develop close, intimate rela-
tionships with the Iraqi security forces
and their families. That has had a tre-
mendously positive effect.

The future will be difficult in the
fight against terrorism. It is not a
sprint, it is a marathon. We have to re-
main vigilant, determined, and strong.
I want our troops to come home as
badly as anybody. When you think
about the consequences of losing this
thing, all it would take for these people
who are crying out about their feelings
and saying let’s get out of Iraq, all it
would take is one successful terrorist
attack similar to those that have been
stopped through this joint effort. We
would have to pay dearly.

I hope people will sit back and realize
we have access to information the gen-
eral public doesn’t have. Sure, the polls
show the majority of people would like
to have our troops come back. I would,
too, but when you ask the questions
and give them the alternatives, they
would rather win this war than resign
from it.

————
FAIRNESS DOCTRINE

Mr. INHOFE. Mr. President, I am
pleased to cosponsor, with Senator
COLEMAN, an amendment to prohibit
the reimplementation of the Fairness
Doctrine.

As we may remember, over the past
few weeks, the Fairness Doctrine has
received a lot of attention. Some Sen-
ators spoke about the need to re-
institute this doctrine. The Fairness
Doctrine is a regulation the Federal
Communications Commission devel-
oped to require FCC-licensed broad-
casters to provide contrasting view-
points on controversial issues. How-
ever, the FCC conducted a review of
this regulation in 1985, concluding that
‘“‘we no longer believe that the Fairness
Doctrine serves the public interest.” In
explaining why the FCC reached this
conclusion, they wrote:

The interest of the public is fully served by
the multiplicity of voices in the marketplace
today and that the intrusion by Government
into the content of programming unneces-
sarily restricts the journalistic freedoms of
broadcasters.

The FCC’s refusal to enforce the
Fairness Doctrine was later upheld in
the D.C. Circuit Court of Appeals.

Why would a regulation that was
found to be unnecessary over 20 years
ago be controversial today? Well, we
found out why. On June 22, the Center
for American Progress issued a report
called ‘““The Structural Imbalance of
Political Talk Radio.” Keep in mind
that the Center for American Progress
is a liberal think tank funded by
George Soros and led by John Podesta
and a lot of former Clinton White
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House people in it. The report issued
was authored, in part, by a former
Clinton White House adviser. This re-
port, not surprisingly, found that 91
percent—I believe this to be true—of
political talk radio programming was
conservative and 9 percent was progres-
sive or liberal. However, what is sur-
prising is the report suggested antifree
market and antifree speech rec-
ommendations to supposedly provide
balance in talk radio programming.
There is a very controversial state-
ment I made in the presence of a couple
of our fellow Senators not too long ago
when they were talking about the fact
that there is so much conservative bias
in talk radio. I said it is market driven.
That is what America is all about. It is
market driven. There is no market for
the progressive or liberal program-
ming.

I remember when the DOD was trying
to feed the American Forces Radio and
television services in the Armed Forces
Network and have 50 percent of the
programming be liberal. We fought
that out on the floor of the Senate and
we won because freedom of speech is
more important. Consequently, we
have gone back and let them decide—
our troops—as to the programming
they want. It is all done in a fair way
so our troops at least can hear what
they want to hear over talk radio.

This is for those people who think
they have balanced political talk radio.
This is a report on that subject. As I go
through this, first of all, it identifies
the problem they consider—conserv-
ative bias. That is what the American
people want. It says:

If commercial radio broadcasters are un-
willing to abide by these regulatory stand-
ards or the FCC is unable to effectively regu-
late in the public interest, a spectrum use
fee should be levied on owners to directly
support local, regional, and national broad-
casting.

That is this report. In other words,
they are saying not only do these peo-
ple who, because of their popularity,
because of the content and the way
they deliver it—mnot only would they
lose their programs, but they would
also have to give money to support
public broadcasting. This is the most
outrageous thing I have ever seen.

I don’t think this can happen in
America. When you get John Podesta
and the former Clinton White House
team and their minds set to doing
something, they are smart people, and
I don’t take this lightly. I ask as many
people as possible to support our ef-
forts to pass legislation to stop any ef-
fort to reinstitute the Fairness Doc-
trine. I think we should call it some-
thing else, such as the Government-run
broadcasting.

With that, I yield the floor and sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——————

UNANIMOUS-CONSENT REQUEST—
H.R. 1585

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
resumes consideration tomorrow of
Senator WEBB’s amendment No. 2012,
that the second-degree amendment be
withdrawn and there be 4 hours for de-
bate equally divided in the usual form
on that amendment, and that at the
conclusion or yielding back of that 4
hours, the Senate vote, without inter-
vening action, on the Webb amend-
ment.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. McCCONNELL. Reserving the
right to object, I say to my good friend
the majority leader, this amendment
was just laid down a couple hours ago.
The chairman of the committee and
the ranking member of the committee
were not even here today. The ranking
member will be here tomorrow. He has
not even had an opportunity to make
his opening statement. We wish to offer
a side by side, probably to be offered by
Senator LINDSEY GRAHAM, a member of
the committee. I was hoping we might
be able to enter into a consent agree-
ment that gave us a chance for an al-
ternative, which is frequently the way
these things are handled.

Bearing that in mind, Mr. President,
I am constrained to object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mr. REID. Mr. President, my friend
has stated he would object to 4 hours,
and I assume the same answer would be
to 6 hours or 8 hours; is that right, I
say to my friend.

Mr. McCONNELL. Mr. President, I
say to my friend the majority leader,
yes, at the moment. I am hopeful we
can work out an agreement under
which we could have a side by side,
which is the way these things are often
done in the Senate.

Mr. REID. I understand that. Mr.
President, what I suggest then is this:
Senator LEVIN has been here all day.
He didn’t give his opening statement
because he was occupied doing other
business. He is here now. He was here
all today in the Senate. I talked with
him earlier this morning. What I sug-
gest then is we get an agreement that
if, in fact, I file cloture tomorrow, we
can have a cloture vote on Wednesday.
That way we wouldn’t do it tonight. We
will work with the minority leader. I
think there is a strong possibility we
could do side by sides. We wouldn’t lose
anything by waiting until tomorrow to
see if we can work out some agree-
ment.

What I am asking is that rather than
my filing cloture tonight, hopefully I
won’t have to do it tomorrow, but if I
did on this amendment, rather than
waiting until Thursday to vote on it,
could I have an agreement from my
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friend that we would vote on the clo-
ture motion on Wednesday rather than
Thursday?

Mr. McCCONNELL. Mr. President, let
me say to my friend the majority lead-
er, I think that is fine. Just a sugges-
tion: If we go down that path of trying
to get cloture on every single amend-
ment, if cloture is invoked, then it
would further delay completion of the
bill potentially by somebody insisting
on using postcloture time. We have no
desire to make it difficult to get
through this bill. We would, however,
like to have votes on our amendments.

I think the better way to proceed, as
the majority leader has suggested, is to
see if we can come to agreement on
amendments and side by sides and
move the process along, which sounds
to me is what the majority leader is
suggesting, and that is fine with me.

Mr. REID. That is fine. What we will
do, Mr. President, is hopefully not have
to file cloture on this amendment. If
we do, we will have a cloture vote on
Wednesday. I feel confident we can
work something out. We will certainly
do our best on this side. Senator LEVIN
is here. He is easy to work with, as is
Senator WARNER.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the cloture
vote taking place on Wednesday?

Without objection, it is so ordered.

Mr. REID. I thank the Chair.

——————

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that there now be a pe-
riod for the transaction of morning
business, with Senators permitted to
speak for up to 10 minutes each.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

INTELLIGENCE AUTHORIZATION

Mr. ROCKEFELLER. Mr. President,
in January the Senate took an impor-
tant step toward improving congres-
sional accountability by passing the
Legislative Transparency and Account-
ability Act as part of S. 1. One of the
key provisions of this legislation at-
tempts to shine light on the process by
which Members request the inclusion
of specific projects in legislation—in
other words, earmarks.

That provision includes a require-
ment that each Senate committee
make public all congressional ear-
marks included in bills reported by the
committee. We normally think of ear-
marks as part of the appropriations
process, but the requirement in S. 1 ap-
plies to all bills and makes it clear
that the term ‘‘congressional earmark”’
includes language authorizing funds,
not just appropriations language. The
legislation includes a specific require-
ment to disclose earmarks contained in
classified portions of reports ‘‘to the
extent practicable, consistent with the
need to protect national security.”

With that in mind, I rise today to
formally describe for the Senate the
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earmarks included in S. 1538, the Intel-

ligence Authorization Act for Fiscal

Year 2008, a bill reported by the Senate

Select Committee on Intelligence on

May 31, 2007. This information was not

included specifically in the bill or re-

port because we were wrestling with
what, if anything, in the bill and clas-
sified annex met the definition of an

earmark. The definition included in S.

1 is subject to some interpretation.
Taking an expansive view of the defi-

nition, Vice Chairman BOND and I iden-

tified three items that seem to fit. I

ask to have a list of those earmarks

printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONGRESSIONAL EARMARKS INCLUDED IN THE
CLASSIFIED ANNEX ACCOMPANYING S. 1538,
THE INTELLIGENCE AUTHORIZATION ACT FOR
FISCAL YEAR 2008
A provision adding $200,000 to the office of

the Director of National Intelligence for an

Intelligence Training Program run by the

Kennedy School of Government. This pro-

gram was started in fiscal year 2007 but the

President did not request funding for it for

fiscal year 2008. The provision was added at

the request of Senator Rockefeller.

A provision adding $4,500,000 to the Naval
Oceanographic Command. This provision was
added at the request of Senator Lott.

A provision directing the expenditure of
$5,000,000 for a classified effort with the Na-
tional Reconnaissance Office’s GEOINT/
SIGINT Integrated Ground Development En-
gineering and Management Expenditure Cen-
ter. This provision was added at the request
of Senator Rockefeller.

S. 15638 contains no limited tax benefits or
limited tariff benefits, as defined in Section
103 of S. 1.

——
MATTHEW SHEPARD ACT OF 2007
Mr. SMITH. Mr. President, I rise

today to speak about the need for hate
crimes legislation. Each Congress, Sen-
ator KENNEDY and I introduce hate
crimes legislation that would add new
categories to current hate crimes law,
sending a signal that violence of any
kind is unacceptable in our society.
Likewise, each Congress I have come to
the floor to highlight a separate hate
crime that has occurred in our coun-
try.

On July 1, 2007, while picnicking near
Lake Natoma outside Folsom, CA,
Satendar Singh, a 26-year-old from
Fiji, was attacked by a man hurling
racist and homophobic insults. Singh
and his friends, each of either Indian or
Fijian descent, were harassed repeat-
edly for several hours by a nearby
group of Russian-speaking men and
women. That evening, about six men
from that group approached Singh,
again insulting Singh and his friends.
One of the men struck Singh, causing
him to fall to the ground and hit his
head. Bleeding profusely, Singh was
taken to the hospital. He died 4 days
later on July 5, 2007, after his relatives
and doctors agreed to take him off of
life support. According to his friends,
Singh was not gay, but officials main-
tain that the attack was motivated by

S8789

the belief on the part of the assailant
that he was.

I believe that the Government’s first
duty is to defend its citizens, to defend
them against the harms that come out
of hate. The Matthew Shepard Act is a
symbol that can become substance. I
believe that by passing this legislation
and changing current law, we can
change hearts and minds as well.

———

H. RES. 121

Mr. INOUYE. Mr. President. On June
26, 2007, the Committee on Foreign Af-
fairs of the U.S. House of Representa-
tives met to consider and adopt H. Res.
121. This resolution was authored by
Congressman MICHAEL HONDA of San
Jose, CA.

H. Res. 121 expresses the sense of the
U.S. House of Representatives that the
Government of Japan should formally
acknowledge, apologize, and accept his-
torical responsibility in a clear and un-
equivocal manner for its Imperial
Armed Force’s coercion of young
women into sexual slavery, known to
the world as ‘‘comfort women,’”’ during
its colonial and wartime occupation of
Asia and the Pacific Islands from the
1930s through the duration of World
War II.

There is no doubt in my mind that
during the war period the men in the
Imperial Armed Forces of the Govern-
ment of Japan did abuse, assault, and
forcibly impose their wills upon women
for sexual purposes. This was conduct
and behavior that cannot in any way be
condoned or justified.

These events, according to H. Res.
121, occurred during the war period of
the 1930s and 1940s. Records indicate
that on August 31, 1994, as the 50th an-
niversary of the end of World War II
was approaching, then Prime Minister
Tomiichi Murayama issued a state-
ment articulating Japan’s remorse and
apology to comfort women.

His statement says in part, ‘‘on the
issue of wartime ‘comfort women,’
which seriously stained the honor and
dignity of many women, I would like to
take this opportunity once again to ex-
press my profound and sincere remorse
and apologies.”

This statement was made in his offi-
cial capacity as Prime Minister of
Japan.

Subsequently, every successive
Prime Minister since 1996—Prime Min-
isters Hashimoto, Obuchi, Mori, and
Koizumi—have all issued Iletters of
apologies to individual former comfort
women, who have accepted an apology
letter along with atonement money of-
fered to her by the Asian Woman’s
Fund. It should be noted that some
former comfort women refused to ac-
cept the atonement money.

The Asian Women’s Fund was estab-
lished, sanctioned, and approved by the
Government of Japan. The letters ad-
dressed to former comfort women were
issued by the Prime Ministers of Japan
in their official capacity, and recite,
“‘as Prime Minister of Japan, I thus ex-
tend anew my most sincere apologies
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and remorse to all the women who un-
derwent immeasurable and painful ex-
periences and suffered incurable phys-
ical and psychological wounds as com-
fort women.

I believe that our country, painfully
aware of its moral responsibilities,
with feelings of apology and remorse,
should face up squarely to its past his-
tory and accurately convey it to future
generations.” Japan’s present Prime
Minister, Shinzo Abe, in a March 1,
2007, news conference clearly indicated
that Japan accepts responsibility and
expressly apologized to all its victims.

On March 11, 2007, Prime Minister
Abe made the following statement:

I will stand by the Kono Statement. This is
our consistent position. Further, we have
been apologizing to those who suffered im-
measurable pain and incurable psychological
wounds as comfort women. Former Prime
Ministers, including Prime Ministers
Koizumi and Hashimoto have issued letters
to the comfort women. I would like to be
clear that I carry the same feeling.

The 1993 Kono statement made by the
Chief Cabinet Secretary Yohei Kono
stated in part:

The then Japanese military was, directly
or indirectly, involved in the establishment
and management of the comfort stations and
the transfer of comfort women. . . . The Gov-
ernment of Japan would like to take this op-
portunity once again to extend its sincere
apologies and remorse to all those, irrespec-
tive of place of origin, who suffered immeas-
urable pain and incurable physical and psy-
chological wounds as comfort women.

During his visit to our Nation’s Cap-
itol in April 2007, Prime Minister Abe
reconfirmed these sentiments in a
meeting with bipartisan leaders of the
House and Senate.

Prime Minister Abe also expressed
similar statements in a meeting with
President Bush. At a joint press con-
ference at Camp David, Abe, when de-
scribing his meeting with congres-
sional leaders, said:

I, as Prime Minister of Japan, expressed
my apologies, and also expressed my apolo-
gies for the fact that they [comfort women]
were placed in that sort of circumstance.

In 1995 and 2005, the Japanese House
of Representatives considered and
adopted resolutions related to Japan’s
actions in World War II, including the
comfort women issue. The 1995 resolu-
tion adopted by Japan’s House of Rep-
resentatives provides in part:

Solemnly reflecting upon the many in-
stances of colonial rule and acts of aggres-
sion that occurred in modern world history,
and recognizing that Japan carried out such
acts in the past and inflicted suffering on the
people of other countries especially in Asia,
the Members of this House hereby express
deep remorse.

The Asian Women’s Fund was estab-
lished in 1995 with the cooperation of
the Government of Japan and the Japa-
nese people. The fund has extended let-
ters of apology and payments, donated
by the Japanese people, to 285 former
comfort women in the Philippines, the
Republic of Korea, and Taiwan. Each of
the 285 individuals received 2 million
yen, or $17,000. The fund has also imple-
mented medical and welfare projects.
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I have taken the time to cite the
above because of my concern over the
adoption of H. Res. 121, the Honda Res-
olution.

It should be noted that after World
War II, the issue of compensation for
Japan’s wartime crimes was settled,
country by country, by the Treaty of
San Francisco with the U.S. and by the
relevant peace treaties with other
countries. Thus, from a purely legal
standpoint, the issue of the comfort
women has been settled by treaties of
peace.

Several questions come to mind as I
read the text of statements made on
this matter, and the text of H. Res. 121.
For example, what would be required of
Japan under H. Res. 121 to ‘‘formally
acknowledge, apologize, and accept his-
torical responsibility in a clear and un-
equivocal manner’’?

The statements of apology that I
quoted earlier were issued by six Prime
Ministers of Japan, each acting and
speaking in his official capacity.

I would think that in the world of di-
plomacy, these words would suffice as
official statements.

Another matter that should be noted
is that these events occurred in the
1930s and 1940s, and the acknowledg-
ment and apology over the abuse of the
comfort women have been made by suc-
cessive Prime Ministers since 1994.

I can think of many events in our
own historic past that deserve an ac-
knowledgement and apology issued by
the United States. Nonetheless, our
Government has not acknowledged
these actions and other countries have
not officially reprimanded us because
of it.

For example, soon after December 7,
1941, the United States contacted the
Governments of Chile and other South
American countries and requested that
they round up their residents of Japa-
nese ancestry and send them to the
United States to be used by the United
States in negotiations for the return of
American prisoners of war held by
Japan.

Many Latin Americans of Japanese
descent were arrested, stripped of their
passports or visas, and shipped to the
United States. Once in the TUnited
States, they were treated as illegal
aliens, subject to deportation and repa-
triation.

The internees’ wvulnerable position
under the law basically left their fate
in the hands of the State Department
and Department of Justice. Those
caught in this situation were consid-
ered repatriable and thus available for
use in hostage exchanges with Japan.

I am happy to report to you that
after many years of concern, the Sen-
ate Committee on Homeland Security
and Governmental Affairs has consid-
ered this matter and reported favor-
ably on a measure to study this mat-
ter. However, the bill still faces consid-
eration by the full Senate, the House of
Representatives, and the White House.

And yet has any country suggested
we should ‘‘formally acknowledge,
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apologize, and accept historical respon-
sibility in a clear and unequivocal
manner’’ for this matter?

Nor have the legislatures of other na-
tions criticized and accused us for Ex-
ecutive Order 9066, which directed the
United States Army to establish 10
concentration camps in various parts
of the United States to intern residents
of Japanese ancestry. The majority of
them were American citizens. As inves-
tigations disclosed in later years, their
incarceration or internment was based
only upon race. No crime had been
committed, no act of treason, no act of
sabotage.

Consequently, four decades later, the
Congress finally acknowledged and
apologized for the actions of the U.S.
Government in the Civil Rights Act of
1988.

There exist many other such events
in our history that could be discussed,
but these incidents in particular are of
interest because they involve the men
and women whose ancestry lies in the
nation of Japan.

Regardless of the historical example,
the question remains the same: how
would the U.S. Government have re-
acted if the legislature of some other
nation had condemned our historical
actions in World War II?

Diplomatic protocol among friendly
nations and allies calls for consider-
ation and sensitive handling of such
matters.

In the case at hand, I respectfully
suggest that the Government of Japan,
through six of its Prime Ministers, and
through two acts considered by its
House of Representatives, has issued
statements of acknowledgement and
apology since 1994.

I would suggest that so many apolo-
gies should suffice.

The payment of $17,000 to each sur-
vivor may not suffice because no
amount of monetary compensation
would be sufficient to clear away such
memories just as much as the payment
of $20,000 to each internee of Japanese
ancestry in the United States for years
of incarceration by the United States
in the concentration camps was not
sufficient to wipe away that memory
either. Nevertheless, payments have
been made and accepted.

As a final matter, it may be inter-
esting to note that a Gallup Poll con-
ducted in February and March 2007 sets
forth the following: 74 percent of the
general public, and 91 percent of opin-
ion leaders thought of Japan as a de-
pendable ally or friend. 48 percent of
the general public, and 53 percent of
opinion leaders considered Japan to be
the most important U.S. partner in the
Asia region, followed by China, which
scored 34 percent among the general
public, and 38 percent among opinion
leaders. 67 percent of the general pub-
lic, and 86 percent of opinion leaders
described U.S. relations with Japan as
“good’ or ‘‘excellent.”” 87 percent of
the general public, and 88 percent of
opinion leaders supported the mainte-
nance of the Japan-U.S. Security Trea-
ty.
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Finally, when asked whether Japan
shared common values with the United
States, 83 percent of the general public,
and 94 percent of opinion leaders
agreed. The only country that received
a higher score was the United King-
dom, by only 2 percent for each group.

These numbers and responses to the
Gallup Poll should suggest our rela-
tionship with Japan is excellent. The
general public believes it, and our Gov-
ernment has said so as well. Why
should we involve ourselves in a legis-
lative act that would jeopardize a rela-
tionship as good as we share with
Japan?

Is this how we Americans should con-
duct ourselves with the Japanese, our
friends and allies?

HONORING DETECTIVE DAVID
RICH

Mr. BAYH. Mr. President, today with
a heavy heart and deep sense of grati-
tude I honor the life of a dedicated
State trooper from Indiana. David
Rich, 41 years old, died on July 5, 2007,
from a gunshot wound he suffered in
the line of duty as an Indiana master
trooper detective. David risked his life
every day to serve and protect Hoosiers
in order to make Indiana a better
place.

David comes from, and leaves behind,
a family devoted to Indiana law en-
forcement. His father, former Miami
County Sheriff and retired State troop-
er Jim Rich, and his mother Linda, in-
stilled in him a sense of public service
and respect for the law. Along with his
brother, Indiana State Police Captain
Robert Rich, David followed in his fa-
ther’s footsteps, taking the oath to
serve and protect. He is also survived
by his sister, Kimberly, and three
nieces and one nephew.

David was an 18-year veteran of the
State police and was well loved by his
community. Although a great State
trooper, he was best known for his de-
votion and loyalty to his family. He
was a loving husband to Connie and
took enormous pride in raising their 7-
year-old daughter, Lauren, and 4-year-
old twins, Carson and Connor.

His final act exemplified what kind
of person David truly was. While off
duty, David pulled over to aid a man
whom he thought needed help. In a
senseless act of violence, David was
tragically shot and killed by this man.
Even when off duty, David showed his
dedication to serve, protect, and help
those in need. It is a terrible tragedy
that this nonsensical act took the pre-
cious life of such an honorable man.

SGT Tony Slocum, who worked with
David, said Indiana ‘‘lost a very, very
good man,’”’ and described him as one of
the nicest people he has ever met.
David would have done anything to
help anyone in need ‘‘as he’s done here
on many occasions at the post,” Slo-
cum said. “He might give you the pro-
verbial shirt off his back.”

Today, I join David’s family and
friends in mourning his death. While
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we struggle to bear sorrow over this
loss, we can also take pride in the ex-
ample he set, bravely serving to make
America a safer place. It is his heroism
and strength of character that people
will remember when they think of
David, a memory that will burn bright-
ly during these continuing days of con-
flict and grief.

When I think about David’s profound
commitment to protect and the pain
that accompanies the unjust loss of
this outstanding trooper, I hope that
some comfort can be brought to all the
loved ones David left behind through
the words of Peter 3:14:

but even if you should suffer for what is
right, you are blessed.

Both David’s final altruistic act, as
well as his everyday lifestyle, epito-
mized doing ‘‘what is right.” May God
be with all of you who mourn this trag-
ic loss, as I know He is with David.

It is my sad duty to enter the name
of David Rich in the record of the U.S.
Senate for his service to the State of
Indiana and the United States of Amer-
ica.

—

TRIBUTE TO VERMONT FROST
HEAVES

Mr. LEAHY. Mr. President, I wish to
tell my friends in the Senate about the
Vermont Frost Heaves, the bumps in
the road that we Vermonters are actu-
ally proud to claim as our own. Unlike
the frost heaves New Englanders have
come to know too well under the dent-
ed rims of our cars and trucks, these
basketball-playing Vermont Frost
Heaves are pioneers, superb athletes,
role models, and as of this spring,
champions of the American Basketball
Association.

The Frost Heaves’ motto, ‘“‘we’re
going to be their bumps in the road,”
rang true many a winter’s evening this
year. With an overall record of 34-6 and
a league record of 30-6, the Frost
Heaves quickly became unfamiliar
with losing, energizing Bump the
moose, the team’s mascot, and thou-
sands of cowbell-ringing fans. Then, on
March 29, 2007, while the sap was still
running out of sugar bushes, the Frost
Heaves charged their way to a trium-
phant 143-t0-95 title victory over the
Texas Tycoons, adding an exclamation
point to the success of their inaugural
season.

From the birth of the Vermont Frost
Heaves, founder and owner Alex Wolff
found a way to tie Vermonters into the
team, captivating fans near and far and
promising to be sustainable, local,
built to scale, of the community, and
embracing the Internet revolution. As
a professional journalist found in the
pages of Sports Illustrated, Wolff docu-
mented his journey growing a cham-
pionship team with fan participation
along the way. The result—a team be-
loved by Vermont.

Under Wolff’s ambitious leadership,
and with the permission of his wife
Vanessa, the Wolffs created a family-
friendly, affordable source of entertain-
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ment in central and northern Vermont.
With a home schedule split between
two of the most historic gymnasiums
in the State, the Barre Auditorium and
Memorial Auditorium, fans from
throughout Vermont had the oppor-
tunity to support their team. As the
Wolffs explain, ‘“‘we wanted to create a
legacy for Vermont,” and that is just
what they have done.

After Wolff put the selection of their
coach to a worldwide vote, the fans
chose coach Will Voigt, a native of
Cabot, VT, to be their skipper. Voigt, a
three-star athlete before embarking
upon a successful coaching career, left
a coaching position in Norway to re-
turn to the Green Mountains.

The team starred three Vermonters,
Kerry Lyons of Milton, Dana Martin of
Stowe, and B.J. Robertson of Bur-
lington. Lyons led the Milton High
School Yellow Jackets to four Vermont
State final fours. He was named Con-
ference Player of the Year and was cho-
sen as an All-State selection. He then
attended Lyndon State College where
he served as the team captain for 3
years. Liyons returned to Lyndon State
after graduation serving as the assist-
ant coach for both the men’s and wom-
en’s basketball teams during the 2000
to 2001 season.

Dana Martin attended Stowe High
School and Proctor Academy in New
Hampshire and continued on to play
basketball for Skidmore College. Mar-
tin was the first basketball player from
Skidmore to enter the professional
ranks, playing in Germany after grad-
uation, where he led his team in scor-
ing with more than 22 points a game.
Martin has offered a basketball camp
for the past six summers in his home-
town of Stowe for elementary school
students aspiring to follow in Martin’s
Frost Heave footsteps.

B.J. Robertson is a graduate of Bur-
lington High School and St. Michael’s
College, entertaining Vermonters with
his pizzazz at both the high school and
college levels. He is the all-time lead-
ing scorer at Burlington High, a record
his brother owned prior to his arrival
on the scene. Well known by high
school sports aficionados, Robertson
was named ‘“‘Mr. Basketball’’ by the
Burlington Free Press his senior year.
At St. Michael’s, Robertson played in
104 games at the collegiate level, start-
ing 91 of them in 4 years. He consist-
ently was among the leaders on both
the offensive and defensive side of the
ball for the Purple Knights

Other Frost Heaves players came by
way of New York, New Jersey, Mary-
land, Virginia, Arkansas, Alabama, and
even as far as Senegal. Aaron Cook led
the Frost Heaves in scoring and min-
utes played for the inaugural season,
averaging 16.3 points on 22 minutes.
Kelvin Parker led the team in field
goal percentage. Antonio Burks led the
team in free throw percentage, com-
pleting nearly 83 percent of shots from
the foul line. John Bryant led the team
in rebounding, with 246 for the season,
also leading the team in blocks.
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Travarus Bennett led the team in
steals, his quick hands averaged 2.6 per
game. Markus Austin, Johann Collins,
Kevin Mickens, Antoine Hyman, Ty-
rone Levett, Issa Konare, Melvin
Creddle, and Tyrone Barley round out
the roster of the championship squad.

The extended Frost Heaves coaching
staff includes assistant coaches Wayne
Lafley and Marvin Safford; strength
and conditioning coach Scott Caulfield;
assistant coach and statistician Mark
Saltus; and athletic trainer Meggan
Robinson. The Frost Heaves staff
worked to establish a balance of phys-
ical strength and mental toughness in
each player.

Today, the sounds of cowbells echo-
ing off the necks of Holsteins grazing
in the fields of Vermont instills a bit of
excitement in Frost Heaves’ fans ea-
gerly awaiting another winter of bas-
ketball. I hope my friends in the Sen-
ate will joining me in congratulating
the Vermont Frost Heaves for a great
season and wishing them even more
success next winter.

———

ADDITIONAL STATEMENTS

TRIBUTE TO RAY KUNTZ

e Mr. BAUCUS. Mr. President, the
American adventurer, war hero, and
26th President of the United States
Teddy Roosevelt once said, ‘‘Far away
the best prize that life offers is the
chance to work hard at work worth
doing.” And there is no work worth
doing more than making sure our Na-
tion’s trucking industry runs smooth,
and nobody works harder than my good
friend Ray Kuntz.

As a fellow Montanan, Ray knows the
value of hard work and has always been
willing to roll up his sleeves and put in
a full day. As the CEO of Watkins &
Shepard Trucking, which is based in
my hometown of Helena, Ray has
helped transform a small business into
a thriving enterprise. With more than
700 trucks and drivers and 1,000 em-
ployees, Watkins & Shepard has made
their mark on the trucking industry. I
remember attending the Watkins &
Shepard driving school, and I can say
firsthand that it was top notch.

Now, Ray will undertake a new chal-
lenge, taking the reins of the American
Trucking Association as the chairman.
Ray is no stranger to the ATA, and he
is no stranger to success. As vice-chair-
man of the ATA, Ray helped to revolu-
tionize the trucking industry. Com-
bining cutting-edge technology and a
passion for trucking, Ray helped to
launch GetTrucking.com. This innova-
tive Web site used humor, timely infor-
mation, and eye-grabbing graphics to
help recruit new drivers and Kkeep
trucking the vanguard of America’s
transportation industry.

As chairman, Ray will continue to
use his drive, his creativity, and his
passion to lead the ATA boldly into the
21st century. With his chairmanship,
Ray has made the working folks the
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hallmark of his term. For those of us
who know him, this is no surprise. Ray
has always remembered his roots and
the hard-working men and women he
has served along the way.

With Ray at the helm, the ATA is on
the path to an even more successful fu-
ture as the voice of the men and
women who are either behind the
wheel, or behind the scenes, of the
trucking industry.e

———

125TH ANNIVERSARY OF GRAFTON,
NORTH DAKOTA

e Mr. CONRAD. Mr. President, I am
pleased today to recognize a commu-
nity in North Dakota that celebrated
its 1256th anniversary. On June 21 to 23,
the residents of Grafton gathered to
celebrate their community’s history
and founding.

Grafton is a vibrant community in
northeastern North Dakota with the
Park River running through it. Grafton
serves as the county seat of Walsh
County. The post office in Grafton was
established with Thomas E. Cooper
serving as postmaster on May 20, 1879.
Cooper named the community after his
wife’s home of Grafton County, NH. By
1883, the city had 2,000 residents, with
Stewart Cairncross serving as the first
mayor. Today, Grafton is still one of
the larger communities in North Da-
kota.

Residents of Grafton are proud of
their community and what it has to
offer. Residents strongly support the
youth in the community and enjoy
local sports events. Annually, the com-
munity hosts a “Spirit of the Season”
festival, which includes breakfast with
Santa, live concerts, horse-drawn
wagon rides, and a bonfire in the park.

Grafton residents have been dedi-
cated to increasing the size of the com-
munity through economic develop-
ment. Since implementing this pro-
gram, the community is now home to
Marvin Windows and Doors, a vibrant
business that has helped fund incen-
tives for individuals wishing to relo-
cate to Grafton.

The community of Grafton cele-
brated its 125th anniversary with live
music, parades, a demolition derby,
and tours of the Heritage Village and
the school.

Mr. President, I ask the U.S. Senate
to join me in congratulating Grafton,
ND, and its residents on their first 125
years and in wishing them well in the
future. By honoring Grafton and all
other historic small towns of North Da-
kota, we keep the great pioneering
frontier spirit alive for future genera-
tions. It is places such as Grafton that
have helped shape this country into
what it is today, which is why this fine
community is deserving of our recogni-
tion.

Grafton has a proud past and a bright
future.e

————
125TH ANNIVERSARY OF
DUNSEITH, NORTH DAKOTA

e Mr. CONRAD. Mr. President, today I
recognize a community in North Da-
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kota that will be celebrating its 125th
anniversary. On July 13 to 15, the resi-
dents of Dunseith will gather to cele-
brate their community’s history and
founding.

Dunseith is a historic community lo-
cated in north central North Dakota,
only 14 miles away from the Canadian
border. Founded by Giles Gilbert in
1882, Dunseith was settled by European
immigrants and members of the Turtle
Mountain Band of Chippewa. In its
early years, people were drawn to
Dunseith because of the amount of land
in the area made available under the
Homestead Act.

Just a short distance from Dunseith
is the International Peace Garden.
Founded in 1932, this 2,339-acre garden
along the northern border symbolizes
the peace, cooperation, and friendship
between the United States and Canada.
It is a treasure of more than 150,000
flowers, fountains, a sunken garden,
and other notable structures that pro-
mote the garden’s message of peace.

Dunseith really is, as the residents
say, an area undiscovered by the rest of
the country. With the beautiful Turtle
Mountains just nearby, residents like
to spend time hunting, fishing, hiking,
biking, and participating in various
other outdoor activities.

Today, Dunseith has much to cele-
brate. Its quasquicentennial celebra-
tion is occurring at the same time as
the International Peace Garden’s 75th
anniversary, and it is bound to be a
weekend worth taking in. With 450 reg-
istered participants already, the guests
will enjoy an all-school reunion, pa-
rade, art show, all faith service, demo-
lition derby, and much more.

Mr. President, I ask the Senate to
join me in congratulating Dunseith,
ND, and its residents on their first 125
years and in wishing them well in the
future. By honoring Dunseith and all
the other historic small towns of North
Dakota, we keep the great pioneering
frontier spirit alive for future genera-
tions. It is places such as Dunseith that
have helped to shape this country into
what it is today, which is why this fine
community is deserving of our recogni-
tion.

Dunseith has a proud past and a
bright future.e

———————

125TH ANNIVERSARY OF
PORTLAND, NORTH DAKOTA

e Mr. CONRAD. Mr. President, I am
pleased today to recognize a commu-
nity in North Dakota that will be cele-
brating its 125th anniversary. On July
20 to 22, the residents of Portland will
gather to celebrate their community’s
history and founding.

The rural community of Portland is
located in the beautiful and serene val-
ley of the Goose River. Like so many
rural towns in North Dakota, Portland
was established by a railroad. The town
was named Portland because railroad
officials considered it the midway
point between Portland, ME, and Port-
land, OR. In 1883 it was incorporated as
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a village. The Dakota territory’s first
insurance company was chartered in
Portland in 1885.

Portland has come a long way since
its beginnings in the early 1880s. The
town has built a rich heritage of agri-
culture but has also grown to incor-
porate technology, manufacturing, and
health services. Portland has been de-
scribed by its citizens as the way
America is supposed to be. The
MayPort Community Center offers the
chance for recreational activities such
as ice skating and hockey.

The community of Portland is the
ideal location for its residents to grow
and prosper together. To celebrate its
125th anniversary, the town will hold
several golf tournaments, a parade,
comedic acts, and a street dance.

Mr. President, I ask the Senate to
join me in congratulating Portland,
ND, and its residents on their first 125
years and in wishing them well in the
future. By honoring Portland and all
other historic small towns of North Da-
kota, we Kkeep the great pioneering
frontier spirit alive for future genera-
tions. It is places such as Portland that
have helped shape this country into
what it is today, which is why this fine
community is deserving of our recogni-
tion.

Portland has a proud past and a
bright future.e

——————

125TH ANNIVERSARY OF ARTHUR,
NORTH DAKOTA

e Mr. CONRAD. Mr. President, today I
recognize a community in North Da-
kota that will be celebrating its 125th
anniversary. On July 13 to 15, the resi-
dents of Arthur will gather to celebrate
their community’s history and found-
ing.

Arthur is a small town in eastern
North Dakota with a population of 402.
Despite its small size, Arthur holds an
important place in North Dakota’s his-
tory. Originally named Rosedale, the
settlement was renamed Arthur in 1881
in honor of Chester Alan Arthur, the
21st President of the United States.
The post office was established in 1881,
as was the lumber yard and the first
general store, the Hall-Larson Store.
Arthur was incorporated as a village in
1921.

Today, the economy of Arthur is
largely based on agriculture. The Ar-
thur Mercantile, the First State Bank,
and the Arthur Companies are family
businesses that have been present in
the community for over 100 years. This
is a remarkable feat for such a small
town. The town is also home to the Ar-
thur Center, a notable good samaritan
center, which will celebrate its 80th an-

niversary this summer, and two
churches.
Arthur’s motto ‘‘small town, big

heart” truly captures the essence of
the town and its residents. The people
of Arthur enjoy socializing, attending
sporting events, and working together
for the betterment of the community.
The town has an exciting celebration
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planned that includes an all-school re-
union, a parade, a fireman’s rodeo,
street dance, community worship, and
much more.

Mr. President, I ask the Senate to
join me in congratulating Arthur, ND,
and its residents on their first 125 years
and in wishing them well in the future.
By honoring Arthur and all the other
historic small towns of North Dakota,
we keep the great pioneering frontier
spirit alive for future generations. It is
places such as Arthur that have helped
to shape this country into what it is
today, which is why this fine commu-
nity is deserving of our recognition.

Arthur has a proud past and a bright
future.e

——————

HONORING THE LONE STAR
FUGITIVE TASK FORCE

e Mrs. HUTCHISON. Mr. President, I
wish to congratulate the Lone Star Fu-
gitive Task Force, LSFTF, for its ex-
emplary service to the Western Dis-
trict of Texas. The LSFTF, which com-
menced its work in May of 2005, is the
principal law enforcement agency re-
sponsible for fugitive enforcement in
the Western District of Texas. Spon-
sored by the prestigious U.S. Marshals
Service, the LSFTF maintains offices
in Alpine, Austin, Del Rio, El Paso,
Midland, Pecos, San Antonio, and
Waco. Bringing both local and Federal
fugitives to justice, the task force con-
tinues to serve the public through its
unrelenting hard work.

Although the LSFTF has only been
in existence for 2 years, it led the Na-
tion in arrests in 2006 and has been rec-
ognized as one of the most effective fu-
gitive task forces in the United States.
Garnering acclaim across the Nation,
the task force has not only protected
the citizens of the Texas localities in
which it is based but has also helped
construct a safer nation as a whole.

The Lone Star Fugitive Task Force’s
perpetual success in capturing perilous
fugitives stems in part from its innova-
tive officer instruction and
groundbreaking education in modern
fugitive hunting techniques.

Realizing the value of its proximity
to the Mexican border, the LSFTF fre-
quently works in tandem with Mexican
law enforcement officials in order to
promote international security. The
organization has earned a stellar rep-
utation among surrounding districts
and across international borders for its
reliability in dealing with fugitives
fleeing across national boundary lines
into Mexico.

In April 2006, the resolute task force
played an instrumental role in leading
Operation FALCON II, a 7-day collabo-
rative effort between law enforcement
agencies across the Western United
States. The operation was immeas-
urably successful in apprehending
thousands of fugitives, including hun-
dreds which were being sought out for
sexual offenses.

In response to its sustained track
record of excellence, the Lone Star Fu-
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gitive Task Force was selected to host,
in September 2006, the National Center
for Missing and Exploited Children’s,
NCMEC, national pilot training pro-
gram, made possible by the Adam
Walsh Child Protection and Safety Act
passed earlier that year. Under the
guidance of the LSFTF, the program’s
agenda focused on the improvement of
vital skills for U.S. marshals to gain a
better understanding of the motives
and patterns of sexual offenders. Such
an ambitious plan has aided the U.S.
Marshal Service in their success in de-
taining this dangerous variety of
criminal.

From its own pioneering methods to
its cooperative efforts and rigid style
of law enforcement, the LSFTF has
made a positive impact on the commu-
nities it serves and continues to set a
shining example for law enforcement
agencies across the country. By doing
so, the organization has, in its own
modest way, assisted in ensuring the
freedom and well-being of Americans
across the country.

For these reasons, among many oth-
ers, I would like to recognize the Lone
Star Fugitive Task Force for its tre-
mendous success. By bringing haz-
ardous fugitives to justice and striving
to improve the security of the general
public, the LSFTF successfully works
for the betterment of the communities
and the Nation it humbly serves.e

—————

MESSAGE FROM THE HOUSE

ENROLLED BILLS SIGNED DURING
ADJOURNMENT OF THE SENATE

Under the authority of the order of
the Senate of January 4, 2007, the fol-
lowing enrolled bills, previously signed
by the Speaker of the House, were
signed on July 2, 2007, during the ad-
journment of the Senate, by the Presi-
dent pro tempore (Mr. BYRD):

S. 277. An act to modify the boundaries of
Grand Teton National Park to include cer-
tain land within the GT Park Subdivision,
and for other purposes.

S. 1704. An act to temporarily extend the
programs under the Higher Education Act of
1965, and for other purposes.

———

ENROLLED BILLS PRESENTED

The Secretary of the Senate reported
that on July 2, 2007, she had presented
to the President of the United States
the following enrolled bills:

S. 277. An act to modify the boundaries of
Grand Teton National Park to include cer-
tain land within the GT Park Subdivision,
and for other purposes.

S. 1704. An act to temporarily extend the
programs under the Higher Education Act of
1965, and for other purposes.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:
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EC-2418. A communication from the Chair-
man, Farm Credit System Insurance Cor-
poration, transmitting, pursuant to law, the
Corporation’s annual report for calendar
year 2006; to the Committee on Agriculture,
Nutrition, and Forestry.

EC-2419. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Cold
Treatment Regulations™ (Docket No.
APHIS-2006-0050) received on July 9, 2007; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-2420. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Asian
Longhorned Beetle; Removal of Quarantined
Area in Illinois” (Docket No. APHIS-2006-
0105) received on July 9, 2007; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-2421. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Export
Certificate for Wood Packaging Material”’
(Docket No. APHIS-2006-0122) received on
July 9, 2007; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-2422. A communication from the Under
Secretary of Defense (Comptroller), trans-
mitting, pursuant to law, the report of a vio-
lation of the Antideficiency Act by the De-
partment of the Air Force, case number 04—
02; to the Committee on Appropriations.

EC-2423. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting, the report of the author-
ization of two officers to wear the authorized
insignia of the next higher grade in accord-
ance with title 10, United States Code, sec-
tion 777; to the Committee on Armed Serv-
ices.

EC-2424. A communication from the Chair-
man, Defense Nuclear Facilities Safety
Board, transmitting, pursuant to law, a re-
port relative to the status of significant un-
resolved issues with the Department’s design
and construction projects; to the Committee
on Armed Services.

EC-2425. A communication from the Direc-
tor, Education Activity, Department of De-
fense, transmitting, pursuant to law, a re-
port relative to the results of the Depart-
ment’s public-private competition for Logis-
tics Support in the Domestic Dependent Ele-
mentary and Secondary Schools at Fort
Knox, Kentucky; to the Committee on
Armed Services.

EC-2426. A communication from the Acting
Chief, Programs and Legislation Division,
Department of the Air Force, transmitting,
pursuant to law, the report of the initiation
of a standard competition of the Central
Heat Plant function at Malmstrom Air Force
Base; to the Committee on Armed Services.

EC-2427. A communication from the Vice
President, National Security Research Divi-
sion, RAND Corporation, transmitting, pur-
suant to law, a report entitled ‘‘F-22A Multi-
Year Procurement Program: An Assessment
of Cost Savings’”; to the Committee on
Armed Services.

EC-2428. A communication from the Vice
President, National Security Research Divi-
sion, RAND Corporation, transmitting, pur-
suant to law, a report entitled ‘“The Thin
Green Line: An Assessment of DoD’s Readi-
ness and Environmental Protection Initia-
tive to Buffer Installation Encroachment’’;
to the Committee on Armed Services.

EC-2429. A communication from the Under
Secretary of Defense (Policy), transmitting,
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pursuant to law, a report relative to the
funding of the Cooperative Threat Reduction
Program during fiscal year 2007; to the Com-
mittee on Armed Services.

EC-2430. A communication from the Liai-
son Officer, Office of the Secretary, Depart-
ment of Defense, transmitting, pursuant to
law, the report of a rule entitled ‘“Non-
procurement Debarment and Suspension”
(RINO790-AH97) received on July 5, 2007; to
the Committee on Armed Services.

EC-2431. A communication from the Direc-
tor, Education Activity, Department of De-
fense, transmitting, pursuant to law, a re-
port relative to the results of its public-pri-
vate competition for bus services in the Do-
mestic Dependent Elementary and Sec-
ondary Schools at Camp Lejeune; to the
Committee on Armed Services.

EC-2432. A communication from the Acting
Assistant Director for Licensing, Office of
Foreign Assets Control, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Republication of
Appendix A to 31 CFR Chapter V*’ (56 USC 553)
received on July 5, 2007; to the Committee on
Banking, Housing, and Urban Affairs.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. DORGAN, from the Committee on
Indian Affairs, without amendment:

H.R. 835. A bill to reauthorize the programs
of the Department of Housing and Urban De-
velopment for housing assistance for Native
Hawaiians (Rept. No. 110-126).

By Mr. DORGAN, from the Committee on
Appropriations, without amendment:

S. 1751. An original bill making appropria-
tions for energy and water development for
the fiscal year ending September 30, 2008, and
for other purposes (Rept. No. 110-127).

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. SPECTER (for himself and Mr.
CASEY):

S. 1750. A bill to amend title XVIII of the
Social Security Act to preserve access to
community cancer care by Medicare bene-
ficiaries; to the Committee on Finance.

By Mr. DORGAN:

S. 1751. An original bill making appropria-
tions for energy and water development for
the fiscal year ending September 30, 2008, and
for other purposes; from the Committee on
Appropriations; placed on the calendar.

By Mr. VITTER:

S. 1752. A bill to establish the policy of the
United States with respect to deployment of
missile defense systems capable of defending
allies of the United States against ballistic
missile attack; to the Committee on Foreign
Relations.

By Mr. HARKIN (for himself and Mr.
SMITH):

S. 1753. A Dbill to amend the Internal Rev-
enue Code of 1986 to provide a tax credit to
employers for the costs of implementing
wellness programs, and for other purposes; to
the Committee on Finance.

By Mr. HARKIN (for himself and Mr.
SMITH):

S. 1754. A Dbill to amend the Public Health
Service Act to provide for a workplace
wellness education campaign and an evalua-
tion of employer-based wellness programs,
and for other purposes; to the Committee on
Health, Education, Labor, and Pensions.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. REID (for himself and Mr.
MCCONNELL):

S. Res. 263. A resolution to authorize testi-
mony and legal representation in State of
Iowa v. Chester Guinn, Brian David Terrell,
Dixie Jenness Webb, Kathleen McQuillen,
and Elton Lloyd Davis; considered and
agreed to.

By Mr. VITTER:

S. Res. 264. A resolution expressing the
sense of the Senate upon the 50-year anniver-
sary of Hurricane Audrey; to the Committee
on the Judiciary.

By Mr. CARDIN (for himself and Ms.
MIKULSKI):

S. Res. 265. A resolution congratulating the
St. Mary’s College of Maryland sailing team
for winning the 2007 Inter-collegiate Sailing
Association (ICSA) Women’s National Cham-
pionship and the 2007 ICSA Team Race Na-
tional Championship; considered and agreed
to.

———

ADDITIONAL COSPONSORS

S. 35
At the request of Mr. COLEMAN, the
names of the Senator from Ohio (Mr.
VOINOVICH) and the Senator from Min-
nesota (Ms. KLOBUCHAR) were added as
cosponsors of S. 35, a bill to amend sec-
tion 7209 of the Intelligence Reform
and Terrorism Prevention Act of 2004
and for other purposes.
S. 41
At the request of Mr. BAUCUS, the
name of the Senator from Colorado
(Mr. SALAZAR) was added as a cospon-
sor of S. 41, a bill to amend the Inter-
nal Revenue Code of 1986 to provide in-
centives to improve America’s research
competitiveness, and for other pur-
poses.
S. 65
At the request of Mr. INHOFE, the
name of the Senator from Delaware
(Mr. CARPER) was added as a cosponsor
of S. 65, a bill to modify the age-60
standard for certain pilots and for
other purposes.
S. 185
At the request of Mr. SPECTER, the
names of the Senator from New Jersey
(Mr. MENENDEZ) and the Senator from
Delaware (Mr. CARPER) were added as
cosponsors of S. 185, a bill to restore
habeas corpus for those detained by the
United States.
S. 335
At the request of Mr. DORGAN, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 335, a bill to prohibit the
Internal Revenue Service from using
private debt collection companies, and
for other purposes.
S. 399
At the request of Mr. BUNNING, the
name of the Senator from Ohio (Mr.
BROWN) was added as a cosponsor of S.
399, a bill to amend title XIX of the So-
cial Security Act to include podiatrists
as physicians for purposes of covering
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physicians services under the Medicaid
program.
S. 456
At the request of Mrs. FEINSTEIN, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 456, a bill to increase and
enhance law enforcement resources
committed to investigation and pros-
ecution of violent gangs, to deter and
punish violent gang crime, to protect
law-abiding citizens and communities
from violent criminals, to revise and
enhance criminal penalties for violent
crimes, to expand and improve gang
prevention programs, and for other
purposes.
S. 579
At the request of Mr. REID, the name
of the Senator from Washington (Ms.
CANTWELL) was added as a cosponsor of
S. 579, a bill to amend the Public
Health Service Act to authorize the Di-
rector of the National Institute of En-
vironmental Health Sciences to make
grants for the development and oper-
ation of research centers regarding en-
vironmental factors that may be re-
lated to the etiology of breast cancer.
S. 638
At the request of Mr. ROBERTS, the
name of the Senator from New Hamp-
shire (Mr. SUNUNU) was added as a co-
sponsor of S. 638, a bill to amend the
Internal Revenue Code of 1986 to pro-
vide for collegiate housing and infra-
structure grants.
S. 644
At the request of Mrs. LINCOLN, the
name of the Senator from Arkansas
(Mr. PRYOR) was added as a cosponsor
of S. 644, a bill to amend title 38,
United States Code, to recodify as part
of that title certain educational assist-
ance programs for members of the re-
serve components of the Armed Forces,
to improve such programs, and for
other purposes.
S. 73
At the request of Mr. WARNER, the
name of the Senator from Utah (Mr.
HATCH) was added as a cosponsor of S.
773, a bill to amend the Internal Rev-
enue Code of 1986 to allow Federal ci-
vilian and military retirees to pay
health insurance premiums on a pretax
basis and to allow a deduction for
TRICARE supplemental premiums.
S. 74
At the request of Mr. DURBIN, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
774, a bill to amend the Illegal Immi-
gration Reform and Immigrant Respon-
sibility Act of 1996 to permit States to
determine State residency for higher
education purposes and to authorize
the cancellation of removal and adjust-
ment of status of certain alien students
who are long-term United States resi-
dents and who entered the United
States as children, and for other pur-
poses.

S. 803
At the request of Mr. ROCKEFELLER,
the mnames of the Senator from
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Vermont (Mr. LEAHY) and the Senator
from Illinois (Mr. OBAMA) were added
as cosponsors of S. 803, a bill to repeal
a provision enacted to end Federal
matching of State spending of child
support incentive payments.
S. 805
At the request of Mr. DURBIN, the
names of the Senator from New York
(Mrs. CLINTON) and the Senator from
Vermont (Mr. SANDERS) were added as
cosponsors of S. 805, a bill to amend the
Foreign Assistance Act of 1961 to assist
countries in sub-Saharan Africa in the
effort to achieve internationally recog-
nized goals in the treatment and pre-
vention of HIV/AIDS and other major
diseases and the reduction of maternal
and child mortality by improving
human health care capacity and im-
proving retention of medical health
professionals in sub-Saharan Africa,
and for other purposes.
S. 819
At the request of Mr. DORGAN, the
names of the Senator from Alabama
(Mr. SESSIONS) and the Senator from
Vermont (Mr. LEAHY) were added as co-
sponsors of S. 819, a bill to amend the
Internal Revenue Code of 1986 to ex-
pand tax-free distributions from indi-
vidual retirement accounts for chari-
table purposes.
S. 849
At the request of Mr. CORNYN, the
name of the Senator from Tennessee
(Mr. ALEXANDER) was added as a co-
sponsor of S. 849, a bill to promote ac-
cessibility, accountability, and open-
ness in Government by strengthening
section 552 of title 5, United States
Code (commonly referred to as the
Freedom of Information Act), and for
other purposes.
S. 871
At the request of Mr. LIEBERMAN, the
names of the Senator from Indiana
(Mr. BAYH) and the Senator from Penn-
sylvania (Mr. CASEY) were added as co-
sponsors of S. 871, a bill to establish
and provide for the treatment of Indi-
vidual Development Accounts, and for
other purposes.
S. 915
At the request of Mrs. DOLE, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 915, a bill to establish a
pilot program to provide grants to en-
courage eligible institutions of higher
education to establish and operate
pregnant and parenting student serv-
ices offices for pregnant students, par-
enting students, prospective parenting
students who are anticipating a birth
or adoption, and students who are plac-
ing or have placed a child for adoption.
S. 958
At the request of Mr. SESSIONS, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 958, a bill to establish an ado-
lescent literacy program.
S. 1012
At the request of Ms. LANDRIEU, the
name of the Senator from Kansas (Mr.
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BROWNBACK) was added as a cosponsor
of S. 1012, a bill to amend the Con-
sumer Credit Protection Act to assure
meaningful disclosures of the terms of
rental-purchase agreements, including
disclosures of all costs to consumers
under such agreements, to provide cer-
tain substantive rights to consumers
under such agreements, and for other
purposes.
S. 1070

At the request of Mr. HATCH, the
name of the Senator from Indiana (Mr.
BAYH) was added as a cosponsor of S.
1070, a bill to amend the Social Secu-
rity Act to enhance the social security
of the Nation by ensuring adequate
public-private infrastructure and to re-
solve to prevent, detect, treat, inter-
vene in, and prosecute elder abuse, ne-
glect, and exploitation, and for other
purposes.

S. 1164

At the request of Mr. CARDIN, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
1164, a bill to amend title XVIII of the
Social Security Act to improve patient

access to, and utilization of, the
colorectal cancer screening benefit
under the Medicare Program.

S. 1175
At the request of Mr. DURBIN, the
name of the Senator from Maine (Ms.
SNOWE) was added as a cosponsor of S.
1175, a bill to end the use of child sol-
diers in hostilities around the world,
and for other purposes.
S. 1177
At the request of Mr. CARPER, the
names of the Senator from New York
(Mr. SCHUMER) and the Senator from
Delaware (Mr. BIDEN) were added as co-
sponsors of S. 1177, a bill to amend the
Clean Air Act to establish a national
uniform multiple air pollutant regu-
latory program for the electric gener-
ating sector.
S. 1276
At the request of Mr. DURBIN, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1276, a bill to establish a
grant program to facilitate the cre-
ation of methamphetamine precursor
electronic logbook systems, and for
other purposes.
S. 1217
At the request of Mr. NELSON of Ne-
braska, the name of the Senator from
Vermont (Mr. SANDERS) was added as a
cosponsor of S. 1277, a bill to amend
title XVIII of the Social Security Act
to clarify the treatment of payment
under the Medicare program for clin-
ical laboratory tests furnished by crit-
ical access hospitals.
S. 1337
At the request of Mr. KERRY, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 1337, a bill to amend title XXI of the
Social Security Act to provide for
equal coverage of mental health serv-
ices under the State Children’s Health
Insurance Program.
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S. 1342
At the request of Mr. HARKIN, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 1342, a bill to improve the
health of Americans and reduce health
care costs by reorienting the Nation’s
health care system toward prevention,
wellness, and self care.
S. 1369
At the request of Ms. COLLINS, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
1369, a bill to grant immunity from
civil liability to any person who volun-
tarily notifies appropriate security per-
sonnel of suspicious activity believed
to threaten transportation safety or se-
curity or takes reasonable action to
mitigate such activity.
S. 1382
At the request of Mr. REID, the name
of the Senator from Utah (Mr. BEN-
NETT) was added as a cosponsor of S.
1382, a bill to amend the Public Health
Service Act to provide the establish-
ment of an Amyotrophic Lateral Scle-
rosis Registry.
S. 1394
At the request of Ms. STABENOW, the
name of the Senator from Utah (Mr.
HATCH) was added as a cosponsor of S.
1394, a bill to amend the Internal Rev-
enue Code of 1986, to exclude from gross
income of individual taxpayers dis-
charges of indebtedness attributable to
certain forgiven residential mortgage
obligations.
S. 1418
At the request of Mr. MENENDEZ, his
name was added as a cosponsor of S.
1418, a bill to provide assistance to im-
prove the health of newborns, children,
and mothers in developing countries,
and for other purposes.
S. 1469
At the request of Mr. HARKIN, the
name of the Senator from West Vir-
ginia (Mr. BYRD) was added as a co-
sponsor of S. 1469, a bill to require the
closure of the Department of Defense
detention facility at Guantanamo Bay,
Cuba, and for other purposes.
S. 1484
At the request of Mr. ROBERTS, the
name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 1484, a bill to amend part
B of title XVIII of the Social Security
Act to restore the Medicare treatment
of ownership of oxygen equipment to
that in effect before enactment of the
Deficit Reduction Act of 2005.
S. 1494
At the request of Mr. DOMENICI, the
names of the Senator from Ohio (Mr.
BROWN), the Senator from Maine (Ms.
SNOWE) and the Senator from Indiana
(Mr. BAYH) were added as cosponsors of
S. 1494, a bill to amend the Public
Health Service Act to reauthorize the
special diabetes programs for Type I di-
abetes and Indians under that Act.
S. 1518
At the request of Mr. REED, the name
of the Senator from Washington (Ms.
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CANTWELL) was added as a cosponsor of
S. 1518, a bill to amend the McKinney-
Vento Homeless Assistance Act to re-
authorize the Act, and for other pur-
poses.
S. 1556
At the request of Mr. SMITH, the
name of the Senator from New York
(Mr. SCHUMER) was added as a cospon-
sor of S. 1556, a bill to amend the Inter-
nal Revenue Code of 1986 to extend the
exclusion from gross income for em-
ployer-provided health coverage to des-
ignated plan beneficiaries of employ-
ees, and for other purposes.
S. 1563
At the request of Mr. DURBIN, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 15663, a bill to require the dis-
closure of certain activities relating to
the petroleum industry of Sudan, to in-
crease the penalties for violations of
sanctions provisions, and for other pur-
poses.
S. 1605
At the request of Mr. CONRAD, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 1605, a bill to amend title
XVIII of the Social Security Act to
protect and preserve access of Medicare
beneficiaries in rural areas to health
care providers under the Medicare pro-
gram, and for other purposes.
S. 1607
At the request of Mr. BAUCUS, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 1607, a bill to provide for
identification of misaligned currency,
require action to correct the misalign-
ment, and for other purposes.
S. 1626
At the request of Mr. BAYH, the name
of the Senator from Arkansas (Mrs.
LINCOLN) was added as a cosponsor of S.
1626, a bill to amend title XIV of the
Social Security Act to ensure funding
for grants to promote responsible fa-
therhood and strengthen low-income
families, and for other purposes.
S. 1651
At the request of Mr. KENNEDY, the
names of the Senator from Oregon (Mr.
WYDEN) and the Senator from Rhode Is-
land (Mr. WHITEHOUSE) were added as
cosponsors of S. 1651, a bill to assist
certain Iraqgis who have worked di-
rectly with, or are threatened by their
association with, the United States,
and for other purposes.
S. 1703
At the request of Mr. DURBIN, the
name of the Senator from Ohio (Mr.
BROWN) was added as a cosponsor of S.
1703, a bill to prevent and reduce traf-
ficking in persons.
S. 1715
At the request of Mr. KERRY, the
name of the Senator from Illinois (Mr.
DURBIN) was added as a cosponsor of S.
1715, a bill to amend title XVIII of the
Social Security Act to eliminate dis-
criminatory copayment rates for out-
patient psychiatric services under the
Medicare program.

July 9, 2007

S. 1733
At the request of Mr. DURBIN, the
name of the Senator from New Mexico
(Mr. BINGAMAN) was added as a cospon-
sor of S. 1733, a bill to authorize funds
to prevent housing discrimination
through the use of nationwide testing,
to increase funds for the Fair Housing
Initiatives Program, and for other pur-
poses.
S. 1742
At the request of Mr. THUNE, the
name of the Senator from Indiana (Mr.
LUGAR) was added as a cosponsor of S.
1742, a bill to prevent the Federal Com-
munications Commission from re-
promulgating the fairness doctrine.
S. 1747
At the request of Mr. SPECTER, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 1747, a bill to regulate the
judicial use of presidential signing
statements in the interpretation of Act
of Congress.
S. 1748
At the request of Mr. COLEMAN, the
names of the Senator from Kansas (Mr.
BROWNBACK), the Senator from Indiana
(Mr. LUGAR), the Senator from OKkla-
homa (Mr. INHOFE) and the Senator
from Nebraska (Mr. HAGEL) were added
as cosponsors of S. 1748, a bill to pre-
vent the Federal Communications
Commission from repromulgating the
fairness doctrine.
S.J. RES. 4
At the request of Mr. BROWNBACK, the
name of the Senator from Montana
(Mr. TESTER) was added as a cosponsor
of S.J. Res. 4, a joint resolution to ac-
knowledge a long history of official
depredations and ill-conceived policies
by the United States Government re-
garding Indian tribes and offer an apol-
ogy to all Native Peoples on behalf of
the United States.
S. RES. 87
At the request of Mr. HAGEL, the
name of the Senator from Ohio (Mr.
BrOWN) was added as a cosponsor of S.
Res. 87, a resolution expressing the
sense of the Senate that the President
should declare lung cancer a public
health priority and should implement a
comprehensive interagency program to
reduce the lung cancer mortality rate
by at least 50 percent by 2015.
S. RES. 203
At the request of Mr. MENENDEZ, the
names of the Senator from Minnesota
(Mr. COLEMAN) and the Senator from
Louisiana (Ms. LANDRIEU) were added
as cosponsors of S. Res. 203, a resolu-
tion calling on the Government of the
People’s Republic of China to use its
unique influence and economic lever-
age to stop genocide and violence in
Darfur, Sudan.
S. RES. 215
At the request of Mr. ALLARD, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. Res. 215, a resolution desig-
nating September 25, 2007, as ‘‘National
First Responder Appreciation Day’’.
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AMENDMENT NO. 2000

At the request of Mr. NELSON of Flor-
ida, the names of the Senator from Ne-
braska (Mr. HAGEL), the Senator from
South Dakota (Mr. JOHNSON), the Sen-
ator from Maryland (Ms. MIKULSKI),
the Senator from Arkansas (Mrs. LIN-
COLN), the Senator from California
(Mrs. BoxXER) and the Senator from Col-
orado (Mr. SALAZAR) were added as co-
sponsors of amendment No. 2000 in-
tended to be proposed to H.R. 1585, to
authorize appropriations for fiscal year
2008 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes.

——————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. SPECTER (for himself
and Mr. CASEY):

S. 1750. A bill to amend title XVIII of
the Social Security Act to preserve ac-
cess to community cancer care by
Medicare beneficiaries; to the Com-
mittee on Finance.

Mr. SPECTER. Mr. President, I have
sought recognition today to introduce
the Community Cancer Care Preserva-
tion Act, which will ensure Medicare
beneficiaries’ access to community-
based cancer treatment and provide
Medicare reimbursement assistance for
oncologists providing vital cancer care
services.

Cancer takes a great toll on our
friends, family and our Nation. In the
U.S. cancer causes one out of every
four deaths. Although the number of
cancer diagnoses appears to have
plateaued, more than 1.4 million Amer-
icans will still find out they have a
form of cancer in 2007, and 560,000 will
die, keeping cancer the second-leading
cause of death in the U.S. In 2005, over
2 million new cases of cancer were di-
agnosed, the most prevalent of which
were breast, prostate, Ilung, and
colorectal.

While these statistics are daunting,
according to the American Cancer So-
ciety, the number of Americans who
died of cancer in 2006 dropped for a sec-
ond straight year. This decrease is the
result of earlier detection and diag-
nosis, more effective and targeted can-
cer therapies, and greater accessibility
to quality care provided by oncologists.
These vital services have allowed mil-
lions of individuals to lead healthy and
productive lives after successfully bat-
tling cancer.

In 2006, 43.2 million individuals were
enrolled in Medicare; of those bene-
ficiaries over 29 percent have had can-
cer during their lives, 12.5 million
beneficiaries. With such a large per-
centage of our seniors facing this hor-
rible disease, the need for access to
community cancer care is critical.

Community cancer clinics treat 84
percent of Americans with cancer.
Community cancer centers are free-
standing outpatient facilities that pro-
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vide comprehensive cancer care in a
physician’s office setting and are lo-
cated in patients’ communities. These
clinics are especially critical in rural
areas where access to larger cancer
clinics may not be available. They pro-
vide patients with early diagnoses, ef-
fective cancer therapies, and innova-
tive and supportive care that reduces
fatigue, nausea/vomiting, and pain. The
accessibility of treatment in the hands
of skilled community oncologists has
decreased the cancer mortality rate.

On December 8, 2003, the Medicare
Prescription Drug, Improvement, and
Modernization Act of 2003, MMA, was
signed into law by President Bush.
This legislation contained numerous
provisions that were beneficial to
America’s seniors and medical facili-
ties; however, it also provided a reduc-
tion in Medicare’s reimbursement for
oncology treatment. The provisions
sought to bring a balance to the reim-
bursement for the cost of cancer drugs
and services. Prior to the implementa-
tion of the law, the Centers for Medi-
care & Medicaid Services, CMS, reim-
bursed the cost of cancer treatment
drugs at a very high level. This level
provided sufficient funding to supple-
ment the costs of care and the storage
of the prescription drugs, which were
not being provided adequate reimburse-
ment. The law enacted reimbursement
reductions for the cost of prescription
drugs while increasing the funding pro-
vided for cancer care services; however,
that increase did not sufficiently offset
oncologists’ losses from the reduction
in cancer drug reimbursement.

The Congressional Budget Office esti-
mated that Medicare reimbursements
to oncologists would be reduced by $4.2
billion from 2004-2013.
PricewaterhouseCoopers, an inde-
pendent auditing firm, estimates that
reductions will reach $14.7 billion over
that time. This increased reduction
will have a debilitating effect on
oncologists’ ability to provide cancer
treatment to Medicare beneficiaries,
especially those in the community set-
ting.

For 2005, CMS provided an estimated
$300 million in Medicare funding to
community cancer clinics via a dem-
onstration project, in part as stop-gap
funding for Medicare reimbursement
cuts. This funding was reduced to $150
million in 2006 and has been eliminated
in 2007. These decreases, in addition to
other reductions in services payments,
have resulted in a $200-300 million re-
duction in reimbursement in 2007. How-
ever, this reimbursement reduction
may be larger than estimated. CMS did
not factor in the delay in the adjust-
ment of reimbursement rates when a
drug manufacturer increases the price
for cancer therapies and the inability
of some beneficiaries to pay their
Medicare 20 percent coinsurance pay-
ment. When accounting for these re-
ductions, the overall cut to cancer care
will likely exceed $300-400 million.

The MMA mandated a transitional
increase of 32 percent in service fees in
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2004, falling to 3 percent in 2005, and 0
percent in 2006. This was done to pro-
vide time for CMS to pay for essential
unpaid medical services, such as phar-
macy facilities and treatment plan-
ning. In 2005, CMS created a cancer
care demonstration project as a quality
enhancement initiative to examine the
effects of oncology drugs on patients.
This demonstration project also pro-
vided $300 million in critical funding
because CMS had not increased the re-
imbursement for essential unpaid med-
ical services. On June 29, 2005, I sent a
letter with 38 other Senators to Presi-
dent Bush requesting an extension of
the demonstration project through
2006. CMS, however, announced a new
oncology demonstration project for
2006 that examines the quality of can-
cer care in relation to treatment guide-
lines, but at least $150 million less than
the previous funding level.

Accordingly, I am introducing legis-
lation to provide assistance to commu-
nity oncologists that are disadvan-
taged by CMS reforms brought forth
under the MMA. The bill’s $1.7 billion
cost, over the next 5 years, is a rel-
atively small cost in the face of the
vast reductions in CMS’s reimburse-
ment to oncologists. Let me briefly
summarize the provisions of this legis-
lation.

1. Sales Price Updates: Currently,
CMS updates the prices for cancer
treatment drugs quarterly, however
there is a 6-month lag from when prices
increase in the marketplace and when
CMS applies that information to in-
crease reimbursement. For example, a
price change in the first quarter will
not be reflected until reimbursement
in the third quarter. This forces com-
munity cancer clinics to often pay in-
creased prices for prescription drugs
without increased reimbursement. This
legislation requires the sales price for
oncology drug reimbursement be up-
dated as changes occur in the price to
provide a more accurate reimburse-
ment to oncologists for the cost of
drugs every 2 months. This will provide
reimbursements to oncologists that are
fair and reflective of market costs.

2. Removal of the Prompt Pay Dis-
count: The prompt pay discount is a
discount from the pharmaceutical
manufacturer to the wholesaler, not
the community cancer clinic, for
prompt payment on prescription drugs.
However, the MMA requires that this
prompt pay discount be included in the
calculation of average sales price, ASP,
which forms the basis for the Medicare
drug reimbursement provided, by the
manufacturer. This has the impact of
lowering ASP, thus artificially low-
ering drug reimbursement to commu-
nity cancer clinics. My legislation
would remove the prompt pay discount
from ASP, requiring CMS to reimburse
oncologists at the price they actually
pay for drugs without the inclusion of
discounts.

3. Increase in Payments for Chemo-
therapy Administration: The MMA in-
creased the payment for the first hour
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of chemotherapy administration by 32
percent on a transitional basis in 2004.
The intent of this was to provide an in-
crease in payment for cancer care serv-
ices that were under-reimbursed but
subsidized by overpayments for cancer
drugs under the previous system. While
the MMA attempted to balance the
payment for both drugs and services,
including increasing payments to cover
the increasing costs of delivering qual-
ity cancer care, the 32 percent was
temporary and expired at the end of
2004. This legislation re-establishes 2004
levels of reimbursement.

Further, cancer patients can receive
multiple hours of chemotherapy and
must be constantly monitored by
skilled oncology nurses. Payment for
the cost of providing quality cancer
care must ensure patient safety during
the process of administering often
toxic medications, which can produce
life-threatening side effects. To meet
this need, this bill also provides an in-
crease in funding for the subsequent
hours of chemotherapy administration
at 70 percent of the first hour payment
rate.

4. Payments for Oncological Drug
Storage: CMS reimbursement for on-
cology prescription drugs does not pro-
vide adequate funding for storage and
care needs. The prescription drugs for
cancer care often require refrigeration
and specialized handling, as some drugs
are highly toxic. These special provi-
sions result in an increased cost, which
is why my legislation provides a 2 per-
cent increase in drug reimbursement to
account for the storage and care of on-
cology drugs.

5. Oncology Treatment Planning: On-
cology treatment planning provides a
personalized treatment program for on-
cology patients. This legislation cre-
ates two payment codes for treatment
planning: moderate and complex. Radi-
ation oncologists are currently reim-
bursed for treatment planning; how-
ever, medical oncologists, who provide
the treatment plan foundation, are not
reimbursed for treatment planning.

As both chairman and ranking mem-
ber of the Labor, Health and Human
Services, and Education Appropria-
tions Subcommittee, I have sought to
increase funding for the National Insti-
tutes of Health, and the National Can-
cer Institute, NCI. Since becoming
chairman of the LHHS Subcommittee,
the funding for NIH has increased from
$11.3 billion in fiscal year 1996 to $29
billion in 2007, an increase of 157 per-
cent, while funding for the NCI in-
creased from $2.3 billion in fiscal year
1996 to $4.8 billion in 2007, an increase
of 109 percent.

In 1970, President Nixon declared war
on cancer. Had that war been pros-
ecuted with the same diligence as other
wars, my former chief of staff, Carey
Lackman, a beautiful young lady of 48,
would not have died of breast cancer.
One of my very best friends, a very dis-
tinguished Federal judge, Chief Judge
Edward R. Becker, would not have died
of prostate cancer. All of us know peo-
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ple who have been stricken by cancer,
who have been incapacitated with Par-
kinson’s or Alzheimer’s, who have been
victims of heart disease, or many other
maladies.

I sustained an episode with Hodgkin’s
lymphoma cancer 2 years ago. That
trauma, that illness, I think, could
have been prevented had that war on
cancer declared by the President of the
United States in 1970 been prosecuted
with sufficient intensity.

This legislation provides Medicare
reimbursement assistance for commu-
nity oncologists and ensures Medicare
beneficiaries’ access to community-
based cancer treatment. I encourage
my colleagues to work with Senator
CASEY and me to move this legislation
forward promptly.

By Mr. HARKIN (for himself and
Mr. SMITH):

S. 1753. A bill to amend the Internal
Revenue Code of 1986 to provide a tax
credit to employers for the costs of im-
plementing wellness programs, and for
other purposes; to the Committee on
Finance.

Mr. HARKIN. Mr. President, today,
culminating many months of consulta-
tion with health experts and business,
Senator GORDON SMITH and I will intro-
duce the Healthy Workforce Act.

The aim of this bill is to help Amer-
ican businesses to provide a whole
range of opportunities for their em-
ployees to live healthier lives. The idea
is to make it easier for businesses to
push more of their health care invest-
ments upstream, helping their employ-
ees to get healthy an stay healthy, and
to stay out of the hospital.

Corporate America traditionally has
not been a major player in the field of
wellness and disease prevention. But
that is rapidly changing as you can tell
by the presence of these important
business leaders, here, this morning.
This is extremely encouraging. Because
corporate America has the expertise,
the resources, and the enlightened self-
interest to make a huge difference in
the way we approach health care in
this country.

So, in introducing this bill, Senator
SMITH and I are making something of a
business proposition, a proposal for a
partnership. We believe that the Fed-
eral Government needs to provide in-
centives in the form of tax credits and,
in return, we want corporate America
to step more boldly into the field of
wellness and disease prevention.

Here is what the Healthy Workforce
Act would do. It would give a b0-per-
cent tax credit to businesses that offer
a qualified comprehensive wellness pro-
gram to their employees. For a com-
pany to receive the 50-percent credit,
the employee wellness program must
include three of the following four
components:

First, a health awareness and edu-
cation component, which could include
health risk assessments and
screenings.

Second, a behavioral change compo-
nent, for instance: counseling, semi-
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nars, or self-help materials to help em-
ployees to lead healthier lifestyles.

Third, a supportive environment
component. This might include offer-
ing meaningful incentives to partici-
pating employees, for example, a re-
duction in health premiums, or allow-
ing employees to exercise during the
workday.

And fourth, creation of an employee
engagement committee, which would
tailor the wellness program to the
needs of the workforce at a particular
company.

I am pleased that the Healthy Work-
force Act already has the support of
the American Heart Association, the
Coalition on Catastrophic and Chronic
Health Care Costs, and a whole range
of other public health groups and oth-
ers in the business community.

As I said, employee wellness is a mat-
ter of enlightened corporate self-inter-
est. Employees who are fit are less
likely to call in sick. They have more
energy and self-confidence. They are
more resistant to stress. They have
better attitudes. Obviously, corporate
America also has a profound interest in
keeping down health insurance costs.

But businesses can’t get this job done
alone. It is high time for the Federal
Government to step up to the plate in
a very robust way. And that is exactly
what the Healthy Workforce Act is all
about.

In conclusion, I just want to empha-
size, again, that this bill is the product
of a pretty amazing collaboration.
There is tremendous expertise and good
will in both the business community
and in the public health community.
Their ideas and input have made this a
better bill. And I deeply appreciate
their assistance. I look forward to con-
tinuing this partnership and working
to pass this critically needed legisla-
tion.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 263—TO AU-

THORIZE TESTIMONY AND
LEGAL REPRESENTATION IN
STATE OF IOWA V. CHESTER

GUINN, BRIAN DAVID TERRELL,
DIXIE JENNESS WEBB, KATH-
LEEN MCQUILLEN, AND ELTON
LLOYD DAVIS

Mr. REID (for himself and Mr.
MCCONNELL) submitted the following
resolution; which was considered and
agreed to:

S. RES. 263

Whereas, in the cases of State of Iowa v.
Chester Guinn (SMAC288541), Brian David
Terrell (SMAC288544), Dixie Jenness Webb
(SMAC288545), Kathleen McQuillen
(SMAC288543), and Elton Lloyd Davis
(SMAC288539), pending in Iowa District Court
for Polk County in Des Moines, Iowa, testi-
mony has been requested from Robert
Renaud and Janice Goode, employees in the
office of Senator Chuck Grassley;

Whereas, pursuant to sections 703(a) and
704(a)(2) of the Ethics in Government Act of
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the
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Senate may direct its counsel to represent
employees of the Senate with respect to any
subpoena, order, or request for testimony re-
lating to their official responsibilities;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
may, by the judicial or administrative proc-
ess, be taken from such control or possession
but by permission of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate may promote the administration of
justice, the Senate will take such action as
will promote the ends of justice consistent
with the privileges of the Senate: Now,
therefore, be it

Resolved, That Robert Renaud and Janice
Goode, are authorized to testify in the cases
of State of Iowa v. Chester Guinn, Brian
David Terrell, Dixie Jenness Webb, Kathleen
McQuillen, and Elton Lloyd Davis, except
concerning matters for which a privilege
should be asserted.

Sec. 2. The Senate Legal Counsel is author-
ized to represent Robert Renaud and Janice
Goode in the actions referenced in section
one of this resolution.

SENATE RESOLUTION 264—EX-
PRESSING THE SENSE OF THE
SENATE UPON THE 50-YEAR AN-
NIVERSARY OF HURRICANE AU-
DREY

Mr. VITTER submitted the following
resolution; which was referred to the
Committee on the Judiciary:

S. RES. 264

Whereas on June 27, 1957, Hurricane Au-
drey made landfall with winds of 145mph and
12-foot storm surges;

Whereas Hurricane Audrey ranks as the
Tth deadliest hurricane to strike the United
States in modern record keeping with an es-
timated 526 lives lost;

Whereas Hurricane Audrey ranks as the
2nd deadliest hurricane to strike Louisiana,
only behind Hurricane Katrina in 2005; and

Whereas Hurricane Audrey caused damage
in excess of $120,000,000 and destroyed more
than 90 percent of the buildings in Cameron
and Vermillion Parishes: Now, therefore, be
it

Resolved, That the Senate—

(1) commemorates the life of each indi-
vidual who died as a result of Hurricane Au-
drey;

(2) extends its deepest condolences to the
victims of this tragic disaster, as well as to
their families, friends, and loved ones;

(3) commits to support victims of hurri-
canes and other natural disasters;

(4) honors and expresses gratitude to mem-
bers of the Armed Forces, law enforcement
personnel, first responders, and others who
have bravely and faithfully participated in
the rescue, response, and rebuilding of areas
affected by Hurricane Audrey; and

(5) declares June 27, 2007, to be a National
Day of Remembrance, in commemoration of
the 50-year Anniversary of Hurricane Audrey
on June 27, 1957.
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SENATE RESOLUTION  2656—CON-
GRATULATING THE ST. MARY’S
COLLEGE OF MARYLAND SAIL-
ING TEAM FOR WINNING THE
2007 INTER-COLLEGIATE SAILING
ASSOCIATION (ICSA) WOMEN’S
NATIONAL CHAMPIONSHIP AND
THE 2007 ICSA TEAM RACE NA-
TIONAL CHAMPIONSHIP

Mr. CARDIN (for himself and Ms. MI-
KULSKI) submitted the following resolu-
tion; which was considered and agreed
to:

S. RES. 265

Whereas on May 25, 2007, the St. Mary’s
College of Maryland Lady Seahawks won the
2007 Inter-collegiate Sailing Association
(ICSA) Women’s National Championship in
Norfolk, Virginia;

Whereas the 2007 ICSA Women’s National
Champions defeated 17 other teams;

Whereas the 2007 ICSA Women’s National
Champions are Jennifer Chamberlin, Mattie
Farrar, Adrienne Patterson, Melissa
Pumphrey, and Sara Morgan Watters;

Whereas Adrienne Patterson is the first
Lady Seahawk to be named the ICSA Female
College Sailor of the Year;

Whereas on May 29, 2007, the St. Mary’s
College of Maryland Seahawks won the 2007
ICSA Team Race National Championship de-
feating 13 other teams in Annapolis, Mary-
land;

Whereas the 2007 victory is the fourth
ISCA Team Race National Championship and
the second Women’s National Championship
for the St. Mary’s College of Maryland
Seahawks;

Whereas the 2007 ICSA Team Race Na-
tional Champions are Jennifer Chamberlin,
Myles Gutenkunst; John Howell, Phelps
Kelley, Jesse Kirkland, John Loe, Maggie
Lumkes, Meredith Nordhem, and Hilary
Wiech; and

Whereas the coaches of the 2007 ICSA
Women’s National Champions and the 2007
ICSA Team Race National Champions are
Adam Werblow and William Ward: Now,
therefore, be it

Resolved, That the Senate congratulates
the St. Mary’s College of Maryland sailing
team for winning the 2007 ICSA Women’s and
Team Race National Championships.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 2003. Mr. BYRD submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1585, to authorize appropriations for
fiscal year 2008 for military activities of the
Department of Defense, for military con-
struction, and for defense activities of the
Department of Energy, to prescribe military
personnel strengths for such fiscal year, and
for other purposes; which was ordered to lie
on the table.

SA 2004. Mr. BYRD submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1585, supra; which was ordered to lie
on the table.

SA 2005. Mr. SESSIONS (for himself and
Mr. SHELBY) submitted an amendment in-
tended to be proposed by him to the bill H.R.
1585, supra; which was ordered to lie on the
table.

SA 2006. Mr. SESSIONS (for himself and
Mr. CHAMBLISS) submitted an amendment in-
tended to be proposed by him to the bill H.R.
1585, supra; which was ordered to lie on the
table.

SA 2007. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill H.R. 1585, supra; which was or-
dered to lie on the table.
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SA 2008. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill H.R. 1585, supra; which was or-
dered to lie on the table.

SA 2009. Ms. CANTWELL (for herself and
Mrs. MURRAY) submitted an amendment in-
tended to be proposed by her to the bill H.R.
15685, supra; which was ordered to lie on the
table.

SA 2010. Mr. VITTER (for himself and Mr.
KYL) submitted an amendment intended to
be proposed by him to the bill H.R. 1585,
supra; which was ordered to lie on the table.

SA 2011. Mr. NELSON of Nebraska (for Mr.
LEVIN) proposed an amendment to the bill
H.R. 1585, supra.

SA 2012. Mr. WEBB (for himself, Mr.
HAGEL, Mr. REID, Mr. LEVIN, Mr. DURBIN,
Mrs. MURRAY, Mr. SCHUMER, Mrs. CLINTON,
Mr. OBAMA, Mr. BYRD, Mr. TESTER, Mrs.
McCASKILL, Mr. KENNEDY, Mr. KERRY, Mr.
SALAZAR, Mr. HARKIN, Mrs. FEINSTEIN, Mr.
BROWN, Mrs. LINCOLN, Mr. PRYOR, Mr. SAND-
ERS, Mrs. BOXER, Ms. KLOBUCHAR, Ms. MIKUL-
SKI, Ms. CANTWELL, Mr. DoODD, Mr. AKAKA,
Mr. BIDEN, Ms. STABENOW, and Ms.
LANDRIEU) proposed an amendment to
amendment SA 2011 proposed by Mr. NELSON
of Nebraska (for Mr. LEVIN) to the bill H.R.
1585, supra.

SA 2013. Mr. NELSON of Florida proposed
an amendment to amendment SA 2012 pro-
posed by Mr. WEBB (for himself, Mr. HAGEL,
Mr. REID, Mr. LEVIN, Mr. DURBIN, Mrs. MUR-
RAY, Mr. SCHUMER, Mrs. CLINTON, Mr. OBAMA,
Mr. BYRD, Mr. TESTER, Mrs. MCCASKILL, Mr.
KENNEDY, Mr. KERRY, Mr. SALAZAR, Mr. HAR-
KIN, Mrs. FEINSTEIN, Mr. BROWN, Mrs. LIN-
COLN, Mr. PRYOR, Mr. SANDERS, Mrs. BOXER,
Ms. KLOBUCHAR, Ms. MIKULSKI, Ms. CANT-
WELL, Mr. DODD, Mr. AKAKA, Mr. BIDEN, Ms.
STABENOW, and Ms. LANDRIEU) to the amend-
ment SA 2011 proposed by Mr. NELSON of
Nebraska (for Mr. LEVIN) to the bill H.R.
1585, supra.

SA 2014. Mr. HAGEL (for himself, Mr. HAR-
KIN, and Mr. GRASSLEY) submitted an amend-
ment intended to be proposed by him to the
bill H.R. 15685, supra; which was ordered to lie
on the table.

SA 2015. Mr. HAGEL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1585, supra; which was ordered to lie
on the table.

SA 2016. Mr. HAGEL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1585, supra; which was ordered to lie
on the table.

SA 2017. Mr. HAGEL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 15685, supra; which was ordered to lie
on the table.

SA 2018. Mr. HAGEL submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1585, supra; which was ordered to lie
on the table.

SA 2019. Mr. LEVIN (for himself and Mr.
McCAIN) submitted an amendment intended
to be proposed by him to the bill H.R. 1585,
supra; which was ordered to lie on the table.

SA 2020. Mr. COLEMAN (for himself, Mr.
DEMINT, Mr. THUNE, Mr. INHOFE, Mr. McCON-
NELL, Mr. CORNYN , Mr. ALLARD, Mr. CRAIG,
Mr. LUGAR, Mr. ROBERTS, Mr. GRAHAM, Mrs.
HUTCHISON, Mr. COCHRAN, and Mr. HAGEL)
submitted an amendment intended to be pro-
posed by him to the bill H.R. 1585, supra;
which was ordered to lie on the table.

SA 2021. Mr. SPECTER (for himself and
Mr. KERRY) submitted an amendment in-
tended to be proposed by him to the bill H.R.
1585, supra; which was ordered to lie on the
table.

SA 2022. Mr. SPECTER (for himself and
Mr. LEAHY) submitted an amendment in-
tended to be proposed by him to the bill H.R.
1585, supra; which was ordered to lie on the
table.
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SA 2023. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill H.R. 1585, supra; which was or-
dered to lie on the table.

SA 2024. Mr. SESSIONS submitted an
amendment intended to be proposed by him
to the bill H.R. 1585, supra; which was or-
dered to lie on the table.

SA 2025. Mr. REID (for Mr. LEVIN) proposed
an amendment to the bill H.R. 710, to provide
that criminal penalties do not apply to
paired donations of human kidneys, and for
other purposes.

———

TEXT OF AMENDMENTS

SA 2003. Mr. BYRD submitted an
amendment intended to be proposed by
him to the bill H.R. 1585, to authorize
appropriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title XV, add the
following:

SEC. 1535. CONSTRUCTION OF PROVISIONS.

No provision of this Act may be construed
or interpreted as providing a specific author-
ization for the President to maintain the
presence of United States forces in Iraq.

SA 2004. Mr. BYRD submitted an
amendment intended to be proposed by
him to the bill H.R. 1585, to authorize
appropriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XV, add the following:
SEC. 1535. CONTINGENCY PLAN FOR RAPID REDE-

PLOYMENT AND PLAN FOR PHASED
REDEPLOYMENT OF UNITED STATES
FORCES FROM IRAQ.

(a) SUBMITTAL OF PLANS TO CONGRESS.—
Not later than 60 days after the date of the
enactment of this Act, the President shall
submit to Congress a comprehensive, current
plan for each of the following:

(1) The rapid redeployment of United
States forces from Iraq.

(2) The phased redeployment of United
States forces from Iraq, with such redeploy-
ment to be completed not later than 180 days
after its commencement.

(b) PLAN ELEMENTS.—Each plan on rede-
ployment under subsection (a) shall include
elements as follows:

(1) A comprehensive description of the re-
deployment as currently proposed.

(2) A comprehensive diplomatic, political,
and economic strategy that includes sus-
tained engagement with Iraq’s neighbors and
the international community for the purpose
of working collectively to bring stability to
Iraq during and after the redeployment.

(3) Plans for United States basing rights in
the region after the redeployment.

(4) Plans for United States military access
to Iraq to protect United States citizens,
personnel, and infrastructure in Iraq during
and after the redeployment.

(5) Plans for United States and other allied
and international assistance to the Govern-
ment of Iraq during and after the redeploy-
ment to support its security needs (including
the training and equipping of Iraqi forces)
and its economic and humanitarian needs.
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(6) Plans for efforts to prevent a refugee
flow from Iraq that would destabilize the re-
gion.

(7) An estimate of the costs of replacing
United States military equipment left in
Iraq after the redeployment, or otherwise de-
pleted, including equipment of the regular
components of the Armed Forces and equip-
ment of the National Guard.

(8) An estimate of the costs of the rede-
ployment and of any support of the Govern-
ment of Iraq after the redeployment.

(c) ForM.—Each plan on a redeployment
under subsection (a) shall be submitted in
both classified and unclassified form in order
to permit the complete articulation of the
plan.

SEC. 1536. AVAILABILITY OF FUNDS FOR THE
SAFE AND ORDERLY REDUCTION OF
UNITED STATES FORCES IN IRAQ.

Notwithstanding any other provision of
law, funds appropriated or otherwise made
available by any Act are available for obliga-
tion and expenditure to plan and execute a
safe and orderly reduction of United States
forces in Iraq.

SA 2005. Mr. SESSIONS (for himself
and Mr. SHELBY) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 1585, to authorize ap-
propriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title V, add the
following:

SEC. 555. AUTHORITY OF THE AIR UNIVERSITY TO
CONFER ADDITIONAL ACADEMIC DE-
GREES.

Section 9317(a) of title 10, United States
Code, is amended by adding at the end the
following new paragraphs:

““(5) The degree of doctor of philosophy in
strategic studies upon graduates of the
School of Advanced Airpower Studies who
fulfill the requirements for that degree in
manner consistent with the guidelines of the
Department of Education and the principles
of the regional accrediting body for Air Uni-
versity.

‘“(6) The degree of bachelor of applied
science in military leadership upon grad-
uates of Air University who fulfill the re-
quirements for that degree in a manner con-
sistent with the guidelines of the Depart-
ment of Education and the principles of the
regional accrediting body for Air University.

‘(T The degree of master of air, space, and
cyberspace studies upon graduates of Air
University who fulfill the requirements for
that degree in a manner consistent with the
recommendations of the Department of Edu-
cation and the principles of the regional ac-
crediting body for Air University.

‘“(8) The degree of master of flight test en-
gineering science upon graduates of the Air
Force Test Pilot School who fulfill the re-
quirements for that degree in a manner con-
sistent with the recommendations of the De-
partment of Education and the principles of
the regional accrediting body for Air Univer-
sity.”.

SA 2006. Mr. SESSIONS (for himself
and Mr. CHAMBLISS) submitted an
amendment intended to be proposed by
him to the bill H.R. 1585, to authorize
appropriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
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and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place in title VI, insert
the following:

SEC. [ARMO7ES81]. PAYMENT OF INACTIVE DUTY

TRAINING TRAVEL COSTS FOR CER-
TAIN SELECTED RESERVE MEM-
BERS.

(a) PAYMENT OF TRAVEL COSTS AUTHOR-
1ZED.—Chapter 7 of title 37, United States
Code, is amended by inserting after section
408 the following new section:

“§408a. Travel and transportation allow-
ances: inactive duty training or unit train-
ing assembly outside of commuting dis-
tance of duty station
‘‘(a) ALLOWANCE AUTHORIZED.—Under regu-

lations prescribed by the Secretary con-
cerned, if a member of the Selected Reserve
who occupies a specialty designated by the
Secretary for purposes of this section per-
forms inactive duty training or attends a
unit training assembly outside of the com-
muting limits of the member’s station for
the purpose of maintaining mission readi-
ness, the Secretary may reimburse the mem-
ber for travel expenses in an amount not to
exceed $300 for the training or assembly.

‘“(b) DURATION OF AUTHORITY.—Reimburse-
ment may not be provided under this section
for travel costs incurred before October 1,
2008, or after December 31, 2014.”".

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 7 of such
title is amended by inserting after the item
relating to section 408 the following new
item:

““408a. Travel and transportation allowances:
inactive duty training or unit
training assembly outside of
commuting distance of duty
station.”.

SA 2007. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill H.R. 15685, to authorize
appropriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place in title III, insert
the following:

SEC. [ARMO07F75]. AUTHORITY FOR DEPARTMENT
OF DEFENSE TO PROVIDE SUPPORT
FOR CERTAIN SPORTING EVENTS.

(a) PROVISION OF SUPPORT.—Section 2564 of
title 10, United States Code, is amended—

(1) in subsection (c), by adding at the end
the following new paragraphs:

‘“(4) A sporting event sanctioned by the
United States Olympic Committee through
the Paralympic Military Program.

‘“(6) Any national or international
paralympic sporting event (other than a
sporting event described in paragraphs (1)
through (4))—

“(A) that—

‘(1) is held in the United States or any of
its territories or commonwealths;

‘“(ii) is governed by the International
Paralympic Committee; and

‘“(iii) is sanctioned by the United States
Olympic Committee;

‘“(B) for which participation exceeds 100
amateur athletes; and

‘(C) in which at least 25 percent of the ath-
letes participating in the sporting event are
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members or former members of the armed
forces who are participating in the sporting
event based upon an injury or wound in-
curred in the line of duty in the armed force
and veterans who are participating in the
sporting event based upon a service-con-
nected disability.”; and

(2) by adding at the end the following new
subsection:

‘(g) FUNDING FOR SUPPORT OF CERTAIN
EVENTS.—(1) Amounts for the provision of
support for a sporting event described in
paragraph (4) or (5) of subsection (c) shall be
derived from the Support for International
Sporting Competitions, Defense account es-
tablished by section 5802 of the Omnibus
Consolidated Appropriations Act, 1997 (10
U.S.C. 2564 note), notwithstanding any limi-
tation under that section relating to the
availability of funds in such account for the
provision of support for international sport-
ing competitions.

‘“(2) The total amount expended for any fis-
cal year to provide support for sporting
events described in subsection (¢)(5) may not
exceed $1,000,000.”.

(b) SOURCE OF FUNDS.—Section 5802 of the
Omnibus Consolidated Appropriations Act,
1997 (10 U.S.C. 2564 note) is amended—

(1) by inserting after ‘‘international sport-
ing competitions’ the following: ‘“‘and for
support of sporting competitions authorized
under section 2564(c)(4) and (b), of title 10,
United States Code,”’; and

(2) by striking ‘45 days’ and inserting ‘15
days’’.

SA 2008. Mr. SESSIONS submitted an
amendment intended to be proposed by
him to the bill H.R. 1585, to authorize
appropriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place in title III, insert
the following:

SEC. . DEFINITION
FUNCTION.

(a) IN GENERAL.—Section 2460 of title 10,
United States Code is amended—

(1) by amending the section heading to
read as follows:

“§ 2460. Definitions”;

(2) in subsection (a)—

(A) by striking “IN GENERAL.—In this
chapter” and inserting ‘“‘DEPOT-LEVEL MAIN-
TENANCE AND REPAIR.—(1) In this chapter’’;

(B) by striking ‘‘(except as provided in sub-
section (b))’ and inserting ‘‘(except as pro-
vided in paragraph (2))’’; and

(C) by striking ‘‘includes (1)’ and all that
follows through ‘“(2) interim contractor sup-
port” and inserting the following: ‘‘in-
cludes—

““(A) all aspects of software maintenance
classified by the Department of Defense as of
July 1, 1995, as depot-level maintenance and
repair; and

‘(B) interim contractor support’’;

(3) by redesignating subsection (b) as para-
graph (2);

(4) in paragraph (2), as redesignated by
paragraph (3) of this subsection—

(A) by striking ‘“EXCEPTIONS.—(1) The term
does not include the procurement of major
modifications’ and inserting ‘‘The term does
not include—

‘““(A) the procurement of major modifica-
tions’’;

(B) by striking ‘‘aircraft carrier. A major
upgrade program covered by this exception
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could” and inserting ‘‘aircraft carrier, which
could”; and

(C) by striking ‘‘public sector activities.”
and all that follows through ‘‘safety modi-
fications. However, the term does include the
installation’ and inserting ‘‘public sector ac-
tivities; or

‘(B) the procurement of parts for safety
modifications, but does include the installa-
tion’’; and

(5) by adding at the end the following new
subsection:

“(b) MATERIEL SUPPLY FUNCTION.—In this
chapter, the term ‘materiel supply function’
means the procurement, distribution, and
maintenance of items while the items are in
storage, but does not include in-process func-
tions involving depot-level maintenance that
has begun but has not been completed.”’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such chapter is
amended by adding at the end the following
new item:

€‘2460. Definitions.”.

SA 2009. Ms. CANTWELL (for herself
and Mrs. MURRAY) submitted an
amendment intended to be proposed by
him to the bill H.R. 1585, to authorize
appropriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title III, add the following:
SEC. 358. CONTINUED OPERATIONS OF 36TH RES-

CUE FLIGHT.

(a) INCREASE IN AMOUNT FOR OPERATION
AND MAINTENANCE, AIR FORCE.—The amount
authorized to be appropriated by section
301(4) for operation and maintenance for the
Air Force is hereby increased by $4,000,000.

(b) AVAILABILITY FOR THE 36TH RESCUE
FLIGHT.—Of the amount authorized to be ap-
propriated by section 301(4) for operation and
maintenance for the Air Force, as increased
by subsection (a), $4,000,000 may be available
for the Air Force unit known as the 36th Res-
cue Flight that is assigned to Fairchild Air
Force Base in Spokane, Washington.

(c) DEACTIVATION PROHIBITED.—The Sec-
retary of Defense shall ensure that no action
is taken to deactivate the 36th Rescue Flight
or to reassign or reorganize any of the search
and rescue capabilities of that unit.

SA 2010. Mr. VITTER (for himself
and Mr. KYL) submitted an amendment
intended to be proposed by him to the
bill H.R. 1585, to authorize appropria-
tions for fiscal year 2008 for military
activities of the Department of De-
fense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title I, add the
following:

SEC. 132. ENHANCEMENT OF FLEET MISSILE DE-
FENSE CAPABILITIES.

(a) ADDITIONAL AMOUNT FOR ENHANCEMENT
OF ATLANTIC FLEET MISSILE DEFENSE CAPA-
BILITIES.—

(1) ADDITIONAL AMOUNT.—The amount au-
thorized to be appropriated by section
102(a)(4) for other procurement for the Navy
is hereby increased by $62,000,000.

(2) AVAILABILITY.—Of the amount author-
ized to be appropriated by section 102(a)(4)
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for other procurement for the Navy, as in-
creased by paragraph (1), the amount avail-
able for Program Element 0204228N for DDG
Modernization (Project 0900) is hereby in-
creased by $62,000,000, with such amount to
be available—

(A) for the procurement of equipment to
outfit United States Atlantic Fleet ships
with Aegis Ballistic Missile Defense Radar
and Weapons System modifications; and

(B) to expand and enhance Navy installa-
tion teams to support installation of the
modifications described in paragraph (1) into
United States Atlantic Fleet vessels com-
mencing in 2010.

(b) ADDITIONAL AMOUNT FOR AEGIS BAL-
LISTIC MISSILE DEFENSE SHIPS.—

(1) ADDITIONAL AMOUNT.—The amount au-
thorized to be appropriated by section 201(4)
for research, development, test, and evalua-
tion, Defense-wide is hereby increased by
$25,000,000.

(2) AVAILABILITY.—Of the amount author-
ized to be appropriated by section 201(4) for
research, development, test, and evaluation,
Defense-wide, as increased by paragraph (1),
$25,000,000 may be available for Ballistic Mis-
sile Defense Aegis (Program Element
0603892C) for the enhancement of the capac-
ity of Aegis Ballistic Missile Defense ships to
intercept ballistic missiles in the ascent
phase.

(c) OFFSET.—The amount authorized to be
appropriated by section 1505(4) for research,
development, test, and evaluation, Defense-
wide activities, is hereby reduced by
$87,000,000, with the amount of the reduction
to be allocated to funds available for
MILSATCOM Terminals (Program Element
0303601F").

SA 2011. Mr. NELSON of Nebraska
(for Mr. LEVIN) proposed an amend-
ment to the bill H.R. 1585, to authorize
appropriations for fiscal year 2008 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; as fol-
lows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘National De-
fense Authorization Act for Fiscal Year
2008"".

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS;
TABLE OF CONTENTS.

(a) DIVISIONS.—This Act is organized into
three divisions as follows:

(1) Division A—Department of Defense Au-
thorizations.

(2) Division B—Military Construction Au-
thorizations.

(3) Division C—Department of Energy Na-
tional Security Authorizations and Other
Authorizations.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title.
Sec. 2. Organization of Act into divisions;
table of contents.

Sec. 3. Congressional defense committees.
DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS
TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations

Sec. 101. Army.

Sec. 102. Navy and Marine Corps.
Sec. 103. Air Force.

Sec. 104. Defense-wide activities.
Sec. 105. Rapid Acquisition Fund.
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Subtitle B—Army Programs

Sec. 111. Multiyear procurement authority
for M1A2 Abrams System En-
hancement Package upgrades.

112. Multiyear procurement authority
for M2A3/M3A3 Bradley fighting
vehicle upgrades.

113. Stryker Mobile Gun System.

114. Consolidation of Joint Network
Node program and Warfighter
Information Network-Tactical
program into single Army tac-
tical network program.

Subtitle C—Navy Programs

131. Multiyear procurement authority
for Virginia class submarine
program.

Subtitle D—Air Force Programs

141. Limitation on retirement of C-
130E/H tactical airlift aircraft.

Sec. 142. Limitation on retirement of KC-
135K aerial refueling aircraft.

TITLE II-RESEARCH, DEVELOPMENT,
TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations

Sec. 201. Authorization of appropriations.

Sec. 202. Amount for defense science and
technology.

Subtitle B—Program Requirements,
Restrictions, and Limitations

Sec. 211. Advanced Sensor Applications Pro-
gram.

Sec. 212. Active protection systems.

Sec. 213. Obligation and expenditure of funds
for competitive procurement of
propulsion system for the Joint
Strike Fighter.

Subtitle C—Missile Defense Programs

Sec. 231. Limitation on availability of funds
for procurement, construction,
and deployment of missile de-
fenses in Europe.

Limitation on availability of funds
for deployment of missile de-
fense interceptors in Alaska.

Budget and acquisition require-
ments for Missile Defense Agen-
cy activities.

Participation of Director, Oper-
ational Test and Evaluation, in
missile defense test and evalua-
tion activities.

Extension of Comptroller General
assessments of ballistic missile
defense programs.

Subtitle D—Other Matters

Modification of notice and wait re-
quirement for obligation of
funds for foreign comparative
test program.

Modification of cost sharing re-
quirement for Technology
Transition Initiative.

Strategic plan for the Manufac-
turing Technology Program.
Modification of authorities on co-
ordination of Defense Experi-
mental Program to Stimulate

Competitive Research  with

similar Federal programs.

255. Enhancement of defense
nanotechnology research and
development program.

TITLE III—OPERATION AND

MAINTENANCE

Subtitle A—Authorization of Appropriations

Sec. 301. Operation and maintenance fund-

ing.

Subtitle B—Environmental Provisions
Sec. 311. Reimbursement of Environmental
Protection Agency for certain
costs in connection with Moses
Lake Wellfield Superfund Site,
Moses Lake, Washington.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec. 232.

Sec. 233.

Sec. 234.

Sec. 235.

Sec. 251.

Sec. 252.

Sec. 253.

Sec. 254.

Sec.
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Sec. 312. Reimbursement of Environmental
Protection Agency for certain
costs in connection with the
Arctic Surplus Superfund Site,
Fairbanks, Alaska.

Sec. 313. Payment to Environmental Protec-
tion Agency of stipulated pen-
alties in connection with Jack-
son Park Housing Complex,
Washington.

Subtitle C—Program Requirements,
Restrictions, and Limitations

Sec. 321. Availability of funds in Defense In-
formation Systems  Agency
Working Capital Fund for tech-
nology upgrades to Defense In-
formation Systems Network.

Sec. 322. Extension of temporary authority
for contract performance of se-
curity guard functions.

Sec. 323. Report on incremental cost of early
2007 enhanced deployment.

Sec. 324. Individual body armor.

Subtitle D—Workplace and Depot Issues

Sec. 341. Extension of authority for Army
industrial facilities to engage
in cooperative activities with
non-Army entities.

Two-year extension of Arsenal Sup-
port Demonstration Program.

Subtitle E—Other Matters

Enhancement of corrosion control
and prevention functions with-
in Department of Defense.

Reimbursement for National Guard
support provided to Federal
agencies.

Reauthorization of Aviation Insur-
ance Program.

Property accountability and dis-
position of unlawfully obtained
property of the Armed Forces.

Authority to impose reasonable
conditions on the payment of
full replacement value for
claims related to personal prop-
erty transported at Govern-
ment expense.

Authority for individuals to retain
combat uniforms issued in con-
nection with contingency oper-
ations.

Modification of requirements on
Comptroller General report on
the readiness of Army and Ma-
rine Corps ground forces.

TITLE IV—-MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces
End strengths for active forces.
Subtitle B—Reserve Forces

End strengths for Selected Reserve.

End strengths for Reserves on ac-
tive duty in support of the re-
serves.

End strengths for military techni-
cians (dual status).

Fiscal year 2008 limitation on num-
ber of non-dual status techni-
cians.

Maximum number of reserve per-
sonnel authorized to be on ac-
tive duty for operational sup-
port.

Subtitle C—Authorization of Appropriations

Sec. 421. Military personnel.

TITLE V—MILITARY PERSONNEL POLICY
Subtitle A—Officer Personnel Policy

Sec. 501. Increase in authorized strengths for
Army officers on active duty in
the grade of major to meet
force structure requirements.

Sec. 342.

Sec. 351.

Sec. 352.

Sec. 353.

Sec. 354.

Sec. 355.

Sec. 356.

Sec. 357.

Sec. 401.

411.
412.

Sec.
Sec.

Sec. 413.

Sec. 414.

Sec. 415.
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Increase in authorized strengths for
Navy officers on active duty in
grades of lieutenant com-
mander, commander, and cap-
tain to meet force structure re-
quirements.

Expansion of exclusion of military
permanent professors from
strength limitations for officers
below general and flag grades.

Mandatory retirement age for ac-
tive-duty general and flag offi-
cers continued on active duty.

Authority for reduced mandatory
service obligation for initial ap-
pointments of officers in criti-
cally short health professional
specialties.

Increase in authorized number of
permanent professors at the
United States Military Acad-
emy.

Expansion of authority for reenlist-
ment of officers in their former
enlisted grade.

Enhanced authority for reserve
general and flag officers to
serve on active duty.

Sec. 509. Promotion of career military pro-

fessors of the Navy.
Subtitle B—Enlisted Personnel Policy

Sec. 521. Increase in authorized daily aver-

age of number of members in
pay grade E-9.
Subtitle C—Reserve Component
Management

Revised designation, structure, and
functions of the Reserve Forces
Policy Board.

Charter for the National Guard Bu-
reau.

Appointment, grade, duties, and re-
tirement of the Chief of the Na-
tional Guard Bureau.

Mandatory separation for years of
service of Reserve officers in
the grade of lieutenant general
or vice admiral.

Increase in period of temporary
Federal recognition as officers
of the National Guard from six
to twelve months.

Subtitle D—Education and Training

551. Grade and service credit of com-
missioned officers in uniformed
medical accession programs.

552. Expansion of number of academies
supportable in any State under
STARBASE program.

563. Repeal of post-2007-2008 academic
year prohibition on phased in-
crease in cadet strength limit
at the United States Military
Academy.

554. Treatment of Southold, Mattituck,
and Greenport High Schools,
Southold, New York, as single
institution for purposes of
maintaining a Junior Reserve
Officers’ Training Corps unit.

Subtitle E—Defense Dependents’ Education

Matters
Sec. 561. Continuation of authority to assist
local educational agencies that
benefit dependents of members
of the Armed Forces and De-
partment of Defense civilian
employees.

Sec. 562. Impact aid for children with severe

disabilities.

Sec. 563. Inclusion of dependents of non-De-
partment of Defense employees
employed on Federal property
in plan relating to force struc-
ture changes, relocation of
military units, or base closures
and realignments.

Sec. 502.

Sec. 503.

Sec. 504.

Sec. 505.

Sec. 506.

Sec. 507.

Sec. 508.

Sec. 531.

Sec. 532.

Sec. 533.

Sec. 534.

Sec. 535.

Sec.

Sec.

Sec.

Sec.
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Sec. 564. Authority for payment of private
boarding school tuition for
military dependents in overseas
areas not served by Department
of Defense dependents’ schools.

Subtitle F—Military Justice and Legal
Assistance Matters

Sec. 571. Authority of judges of the United
States Court of Appeals for the
Armed Forces to administer
oaths.

Sec. 572. Military legal assistance for De-
partment of Defense civilian
employees in areas without ac-
cess to non-military legal as-
sistance.

Sec. 573. Modification of authorities on sen-
ior members of the Judge Advo-
cate Generals’ corps.

Subtitle G—Military Family Readiness

Sec. 581. Department of Defense Military
Family Readiness Council.

Sec. 582. Department of Defense policy and
plans for military family readi-
ness.

Subtitle H—Other Matters

Sec. 591. Enhancement of carryover of accu-
mulated leave for members of
the Armed Forces.

Sec. 592. Uniform policy on performances by
military bands.

Sec. 593. Waiver of time Ilimitations on
award of Medals of Honor to
certain members of the Army.

TITLE VI—COMPENSATION AND OTHER
PERSONNEL BENEFITS
Subtitle A—Pay and Allowances

Sec. 601. Fiscal year 2008 increase in mili-
tary basic pay.

Sec. 602. Allowance for participation of Re-
serves in electronic screening.

Sec. 603. Midmonth payment of basic pay for

contributions of members par-
ticipating in Thrift Savings
Plan.
Subtitle B—Bonuses and Special and
Incentive Pays

611. Extension of certain bonus and spe-
cial pay authorities for reserve
forces.

Extension of certain bonus and spe-
cial pay authorities for health
care professionals.

Extension of special pay and bonus
authorities for nuclear officers.

Extension of authorities relating to
payment of other bonuses and
special pays.

Increase in incentive special pay
and multiyear retention bonus
for medical officers of the
Armed Forces.

Increase in dental officer addi-
tional special pay.

Enhancement of hardship duty pay.

Inclusion of service as off-cycle
crewmember of multi-crewed
ship in sea duty for career sea
pay.

Modification of reenlistment bonus
for members of the Selected Re-
serve.

Increase in years of commissioned
service covered by agreements
for nuclear-qualified officers
extending periods of active
duty.

Authority to waive 25-year active
duty limit for retention bonus
for critical military skills with
respect to certain members.

Codification and improvement of
authority to pay bonus to en-
courage members of the Army
to refer other persons for en-
listment in the Army.

Sec.

Sec. 612.

Sec. 613.

Sec. 614.

Sec. 615.

Sec. 616.

617.
618.

Sec.
Sec.

Sec. 619.

Sec. 620.

Sec. 621.

Sec. 622.
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Sec. 623. Authority to pay bonus to encour-
age Department of Defense per-
sonnel to refer other persons for
appointment as officers to serve
in health professions.

Sec. 624. Accession bonus for participants in
Armed Forces Health Profes-
sions Scholarship and Financial
Assistance program.

Subtitle C—Travel and Transportation
Allowances

Sec. 641. Payment of expenses of travel to
the United States for obstet-
rical purposes of dependents lo-
cated in very remote locations
outside the United States.

Sec. 642. Payment of moving expenses for
Junior Reserve Officers’ Train-
ing Corps instructors in hard-
to-fill positions.

Subtitle D—Retired Pay and Survivor
Benefits

Sec. 651. Modification of scheme for pay-
ment of death gratuity payable
with respect to members of the
Armed Forces.

Annuities for guardians or care-
takers of dependent children
under Survivor Benefit Plan.

Expansion of combat-related spe-
cial compensation eligibility
for chapter 61 military retirees.

Clarification of application of re-
tired pay multiplier percentage
to members of the uniformed
services with over 30 years of
service.

Commencement of receipt of non-
regular service retired pay by
members of the Ready Reserve
on active Federal status or ac-
tive duty for significant peri-
ods.

Subtitle E—Education Benefits

671. Tuition assistance for off-duty
training or education.

672. Expansion of Selected Reserve edu-
cation loan repayment pro-
gram.

Subtitle F—Other Matters

681. Enhancement of authorities on in-
come replacement payments for
Reserves experiencing extended
and frequent mobilization for
active-duty service.

Sec. 682. Overseas naturalization of military

family members.

TITLE VII-HEALTH CARE PROVISIONS

Sec. 701. Inclusion of TRICARE retail phar-
macy program in Federal pro-
curement of pharmaceuticals.

Sec. 702. Surveys on continued viability of
TRICARE Standard and
TRICARE Extra.

TITLE VIII—ACQUISITION POLICY, AC-
QUISITION MANAGEMENT, AND RE-
LATED MATTERS

Subtitle A—Provisions Relating to Major
Defense Acquisition Programs

Sec. 801. Substantial savings
multiyear contracts.

802. Changes to Milestone B certifi-
cations.

803. Comptroller General report on De-
partment of Defense organiza-
tion and structure for major de-
fense acquisition programs.

804. Investment strategy for major de-
fense acquisition programs.

805. Report on implementation of rec-
ommendations on total owner-
ship cost for major weapon sys-
tems.

Sec. 652.

653.

Sec.

Sec. 654.

Sec. 655.

Sec.

Sec.

Sec.

under

Sec.

Sec.

Sec.

Sec.
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Subtitle B—Amendments Relating to Gen-
eral Contracting Authorities, Procedures,
and Limitations

Sec. 821. Enhanced competition require-
ments for task and delivery
order contracts.

Clarification of rules regarding the
procurement of commercial
items.

Clarification of rules regarding the
procurement of commercial
services.

Modification of competition re-
quirements for purchases from
Federal Prison Industries.

Five-year extension of authority to
carry out certain prototype
projects.

826. Multiyear procurement authority

for electricity from renewable
energy sources.

Subtitle C—Acquisition Policy and
Management

Joint Requirements
Council.

Management structure for the pro-
curement of contract services.

Specification of amounts requested
for procurement of contract
services.

Department of Defense Acquisition
Workforce Development Fund.

Inventories and reviews of con-
tracts for services based on cost
or time of performance.

Internal controls for procurements
on behalf of the Department of
Defense by certain non-defense
agencies.

Subtitle D—Department of Defense
Contractor Matters

Protection for contractor employ-
ees from reprisal for disclosure
of certain information.

Requirements for defense contrac-
tors relating to certain former
Department of Defense offi-
cials.

Report on contractor ethics pro-
grams of major defense contrac-
tors.

Report on Department of Defense
contracting with contractors or
subcontractors employing
members of the Selected Re-
serve.

Subtitle E—Other Matters

Contractors performing private se-
curity functions in areas of
combat operations.

Enhanced authority to acquire
products and services produced
in Iraq and Afghanistan.

Defense Science Board review of
Department of Defense policies
and procedures for the acquisi-
tion of information technology.

Enhancement and extension of ac-
quisition authority for the uni-
fied combatant command for
joint warfighting experimen-
tation.

Repeal of requirement for identi-
fication of essential military
items and military system es-
sential item breakout list.

TITLE IX—DEPARTMENT OF DEFENSE
ORGANIZATION AND MANAGEMENT
Subtitle A—Department of Defense
Management

Sec. 901. Repeal of limitation on major De-

partment of Defense head-
quarters activities personnel.

Sec. 902. Chief management officers of the

Department of Defense.

Sec. 822.

Sec. 823.

Sec. 824.

Sec. 825.

Sec.

Sec. 841. Oversight

Sec. 842.

Sec. 843.

Sec. 844.

Sec. 845.

Sec. 846.

Sec. 861.

Sec. 862.

Sec. 863.

Sec. 864.

Sec. 871.

Sec. 872.

Sec. 873.

Sec. 874.

Sec. 875.
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Sec. 903. Modification of background re-
quirement of individuals ap-
pointed as Under Secretary of
Defense for Acquisition, Tech-
nology, and Logistics.

Department of Defense Board of
Actuaries.

Assistant Secretaries of the mili-
tary departments for acquisi-
tion matters; principal military
deputies.

Flexible authority for number of
Army Deputy Chiefs of Staff
and Assistant Chiefs of Staff.

Sense of Congress on term of office
of the Director of Operational
Test and Evaluation.

Subtitle B—Space Matters

Space posture review.

Additional report on oversight of
acquisition for defense space
programs.

Subtitle C—Other Matters

Department of Defense consider-
ation of effect of climate
change on Department facili-
ties, capabilities, and missions.

Board of Regents for the Uniformed
Services University of the
Health Sciences.

United States Military Cancer In-
stitute.

Western Hemisphere Center for Ex-
cellence in Human Rights.

Inclusion of commanders of West-
ern Hemisphere combatant
commands in Board of Visitors
of Western Hemisphere Insti-
tute for Security Cooperation.

936. Comptroller General assessment of

proposed reorganization of the
office of the Under Secretary of
Defense for Policy.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters

1001. General transfer authority.

1002. Authorization of additional emer-
gency supplemental appropria-
tions for fiscal year 2007.

Modification of fiscal year 2007
general transfer authority.

United States contribution to
NATO common-funded budgets
in fiscal year 2008.

Financial management trans-
formation initiative for the De-
fense Agencies.

Repeal of requirement for two-
year budget cycle for the De-
partment of Defense.

Extension of period for transfer of
funds to Foreign Currency
Fluctuations, Defense account.

Subtitle B—Counter-Drug Activities

Sec. 1011. Expansion of Department of De-

fense authority to provide sup-
port for counter-drug activities
to certain additional foreign
governments.
Subtitle C—Miscellaneous Authorities and
Limitations

Sec. 1021. Enhancement of authority to pay
rewards for assistance in com-

bating terrorism.

Repeal of modification of authori-
ties relating to the use of the
Armed Forces in major public
emergencies.

Procedures for Combatant Status
Review Tribunals; modification
of military commission au-
thorities.

Gift acceptance authority.

Expansion of cooperative agree-
ment authority for manage-
ment of cultural resources.

Sec. 904.

Sec. 905.

Sec. 906.

Sec. 907.

921.
922.

Sec.
Sec.

Sec. 931.

Sec. 932.

Sec. 933.

Sec. 934.

Sec. 935.

Sec.

Sec.
Sec.

Sec. 1003.

Sec. 1004.

Sec. 1005.

1006.

Sec.

Sec. 1007.

Sec. 1022.

1023.

Sec.

1024.
1025.

Sec.
Sec.
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Sec. 1026. Minimum annual purchase
amounts for airlift from -car-
riers participating in the Civil
Reserve Air Fleet.

Provision of Air Force support and
services to foreign military and
state aircraft.

Participation in Strategic Airlift
Capability Partnership.

Responsibility of the Air Force for
fixed-wing support of Army
intra-theater logistics.

Prohibition on sale of parts for F-
14 fighter aircraft.

Subtitle D—Reports

Renewal of submittal of plans for
prompt global strike capability.

Report on threats to the United
States from ungoverned areas.

Study on national security inter-
agency system.

Subtitle E—Other Matters

1061. Revised nuclear posture review.

1062. Termination of Commission on the
Implementation of the New
Strategic Posture of the United
States.

Communications with the Com-
mittees on Armed Services of
the Senate and the House of
Representatives.

Repeal of standards for disquali-
fication from issuance of secu-
rity clearances by the Depart-
ment of Defense.

Advisory panel on Department of
Defense capabilities for support
of civil authorities after certain
incidents.

Sense of Congress on the Western
Hemisphere Institute for Secu-
rity Cooperation.

Technical amendments to title 10,
United States Code, arising
from enactment of the Intel-
ligence Reform and Terrorism
Prevention Act of 2004.

Establishment of National Foreign
Language Coordination Coun-
cil.

Qualifications for public aircraft
status of aircraft under con-
tract with the Armed Forces.

TITLE XI—CIVILIAN PERSONNEL

MATTERS

Compensation of Federal wage
system employees for certain
travel hours.

Retirement service credit for serv-
ice as cadet or midshipman at a
military service academy.

Continuation of life insurance cov-
erage for Federal employees
called to active duty.

Department of Defense National
Security Personnel System.

Authority to waive limitation on
premium pay for Federal civil-
ian employees working overseas
under areas of United States
Central Command.

Authority for inclusion of certain
Office of Defense Research and
Engineering positions in experi-
mental personnel program for
scientific and technical per-
sonnel.

TITLE XII—MATTERS RELATING TO
FOREIGN NATIONS
Subtitle A—Assistance and Training

Sec. 1201. Authority to equip and train for-
eign personnel to assist in ac-
counting for missing United
States personnel.

Sec. 1202. Extension and enhancement of au-
thority for security and sta-
bilization assistance.

Sec. 1027.

Sec. 1028.

Sec. 1029.

Sec. 1030.

Sec. 1041.

Sec. 1042.

Sec. 1043.

Sec.
Sec.

Sec. 1063.

Sec. 1064.

Sec. 1065.

Sec. 1066.

Sec. 1067.

Sec. 1068.

Sec. 1069.

Sec. 1101.

Sec. 1102.

Sec. 1103.

Sec. 1104.

Sec. 1105.

Sec. 1106.
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Sec. 1203. Commanders’ Emergency Re-
sponse Program.

1204. Government Accountability Office
report on Global Peace Oper-
ations Initiative.

Subtitle B—Other Authorities and

Limitations

1211. Cooperative opportunities docu-
ments under cooperative re-
search and development agree-
ments with NATO organiza-
tions and other allied and
friendly foreign countries.

Extension and expansion of tem-
porary authority to use acquisi-
tion and cross-servicing agree-
ments to lend military equip-
ment for personnel protection
and survivability.

Acceptance of funds from the Gov-
ernment of Palau for costs of
military Civic Action Teams.

Extension of participation of the
Department of Defense in mul-
tinational military centers of
excellence.

Limitation on assistance to the
Government of Thailand.

Presidential report on policy ob-
jectives and TUnited States
strategy regarding Iran.

Limitation on availability of cer-
tain funds pending implementa-
tion of requirements regarding
North Korea.

Subtitle C—Reports

Reports on United States policy
and military operations in Af-
ghanistan.

Strategy for enhancing security in
Afghanistan by eliminating
safe havens for violent extrem-
ists in Pakistan.

One-year extension of update on
report on claims relating to the
bombing of the Labelle Dis-
cotheque.

TITLE XIII—COOPERATIVE THREAT RE-

Sec.

Sec.

Sec. 1212.

Sec. 1213.

Sec. 1214.

Sec. 1215.

Sec. 1216.

Sec. 1217.

Sec. 1231.

Sec. 1232.

Sec. 1233.

DUCTION WITH STATES OF THE
FORMER SOVIET UNION
Sec. 1301. Specification of Cooperative

Threat Reduction programs and
funds.

Funding allocations.

Specification of Cooperative
Threat Reduction programs in
states outside the former So-
viet Union.

Modification of authority to use
Cooperative Threat Reduction
funds outside the former Soviet
Union.

Repeal of restrictions on assist-
ance to states of the former So-
viet Union for cooperative
threat reduction.

National Academy of Sciences
study of prevention of prolifera-
tion of biological weapons.

TITLE XIV—OTHER AUTHORIZATIONS

Subtitle A—Military Programs

1401. Working capital funds.

1402. National Defense Sealift Fund.

1403. Defense Health Program.

1404. Chemical Agents and Munitions
Destruction, Defense.

Drug Interdiction and Counter-
Drug Activities, Defense-wide.

Defense Inspector General.

Reduction in certain authoriza-
tions due to savings from lower
inflation.

Subtitle B—National Defense Stockpile

Sec. 1411. Disposal of ferromanganese.
Sec. 1412. Disposal of chrome metal.

1302.
1303.

Sec.
Sec.

Sec. 1304.

Sec. 1305.

Sec. 1306.

Sec.
Sec.
Sec.
Sec.
Sec. 1405.

1406.
1407.

Sec.
Sec.
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Sec. 1413. Modification of receipt objectives
for previously authorized dis-
posals from the national de-
fense stockpile.

Subtitle C—Civil Programs
Sec. 1421. Armed Forces Retirement Home.

Subtitle D—Chemical Demilitarization
Matters

Sec. 1431. Modification of termination re-
quirement for Chemical Demili-
tarization Citizens’ Advisory
Commissions.

Sec. 1432. Repeal of certain qualifications
requirement for director of
chemical demilitarization man-
agement organization.

Sec. 1433. Sense of Congress on completion
of destruction of United States
chemical weapons stockpile.

TITLE XV—OPERATION IRAQI FREEDOM

AND OPERATION ENDURING FREEDOM
Subtitle A—Authorization of Additional
War-Related Appropriations

1501. Army procurement.

1502. Navy and Marine Corps procure-

ment.

Air Force procurement.

Defense-wide activities procure-

ment.

Research, development, test, and

evaluation.

Operation and maintenance.

Military personnel.

Defense Health Program.

Drug Interdiction and Counter-
Drug Activities, Defense-wide.
Joint Improvised Explosive Device

Defeat Fund.
Iraq Security Forces Fund.
Afghanistan Security
Fund.

Iraq Freedom Fund.

Defense Working Capital Funds.

Sec. 15615. National Defense Sealift Fund.

Sec. 15616. Defense Inspector General.

Subtitle B—General Provisions Relating to
Authorizations
Purpose.
Treatment as additional author-
izations.
Special transfer authority.
Subtitle C—Other Matters

1531. Limitation on availability of
funds for certain purposes re-
lating to Iraq.

1532. Reimbursement of certain coali-
tion nations for support pro-
vided to United States military
operations.

1533. Logistical support for coalition
forces supporting operations in
Iraq and Afghanistan.

Sec. 15634. Competition for procurement of
small arms supplied to Iraq and
Afghanistan.

DIVISION B—MILITARY CONSTRUCTION

AUTHORIZATIONS

Short title.
TITLE XXI—ARMY

Authorized Army construction
and land acquisition projects.

Family housing.

Improvements to military family
housing units.

Authorization of appropriations,
Army.

Termination of authority to carry
out fiscal year 2007 Army
projects for which funds were
not appropriated.

Modification of authority to carry
out certain fiscal year 2006
project.

Extension of authorizations of cer-
tain fiscal year 2005 project.

Sec.
Sec.

1503.
1504.

Sec.
Sec.
Sec. 1505.
1506.
1507.

1508.
1509.

Sec.
Sec.
Sec.
Sec.
Sec. 1510.

1511.
1512.

Sec.
Sec. Forces
1513.
1514.

Sec.
Sec.

1521.
1522.

Sec.
Sec.

Sec. 1523.

Sec.

Sec.

Sec.

Sec. 2001.

Sec. 2101.

2102.
2103.

Sec.
Sec.
Sec. 2104.

Sec. 2105.

Sec. 2106.

Sec. 2107.

Sec. 2108. Technical amendments to the
Military Construction Author-
ization Act for 2007.

Ground lease, SOUTHCOM Head-
quarters Facility, Miami-Doral,
Florida.

TITLE XXII—NAVY

Authorized Navy construction and
land acquisition projects.

Family housing.

Improvements to military family
housing units.

Authorization of appropriations,
Navy.

Termination of authority to carry
out fiscal year 2007 Navy
projects for which funds were
not appropriated.

TITLE XXIII—AIR FORCE

2301. Authorized Air Force construction
and land acquisition projects.

Family housing.

Improvements to military family
housing units.

Authorization of appropriations,
Air Force.

Termination of authority to carry
out fiscal year 2007 Air Force
projects for which funds were
not appropriated.

Modification of authority to carry
out certain fiscal year 2006
project.

Extension of authorizations of cer-
tain fiscal year 2005 projects.
Extension of authorizations of cer-
tain fiscal year 2004 projects.

TITLE XXIV—DEFENSE AGENCIES

Sec. 2401. Authorized Defense Agencies con-
struction and land acquisition
projects.

Sec. 2402. Energy conservation projects.

Sec. 2403. Authorization of appropriations,
Defense Agencies.

Sec. 2404. Termination or modification of
authority to carry out certain
fiscal year 2007 Defense Agen-
cies projects.

Sec. 2405. Extension of authorizations of cer-
tain fiscal year 2005 projects.

TITLE XXV—NORTH ATLANTIC TREATY

Sec. 2109.

Sec. 2201.

2202.
2203.

Sec.
Sec.
Sec. 2204.

Sec. 2205.

Sec.

2302.
2303.

Sec.
Sec.
Sec. 2304.

Sec. 2305.

Sec. 2306.

Sec. 2307.

Sec. 2308.

ORGANIZATION SECURITY INVEST-
MENT PROGRAM
Sec. 2501. Authorized NATO construction

and land acquisition projects.
Sec. 2502. Authorization of appropriations,
NATO.
TITLE XXVI—GUARD AND RESERVE
FORCES FACILITIES

Authorized Army National Guard
construction and land acquisi-
tion projects.

Authorized Army Reserve con-
struction and land acquisition
projects.

Authorized Navy Reserve and Ma-
rine Corps Reserve construction
and land acquisition projects.

Authorized Air National Guard
construction and land acquisi-
tion projects.

Authorized Air Force Reserve con-
struction and land acquisition
projects.

Authorization of appropriations,
Guard and Reserve.

Termination of authority to carry
out fiscal year 2007 Guard and
Reserve projects for which
funds were not appropriated.

Modification of authority to carry
out fiscal year 2006 Air Force
Reserve construction and ac-
quisition projects.

Extension of authorizations of cer-
tain fiscal year 2005 projects.

Sec. 2601.

Sec. 2602.

Sec. 2603.

Sec. 2604.

Sec. 2605.

Sec. 2606.

Sec. 2607.

Sec. 2608.

Sec. 2609.
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Sec. 2610. Extension of authorizations of cer-

tain fiscal year 2004 projects.

TITLE XXVII—BASE CLOSURE AND
REALIGNMENT ACTIVITIES

Sec. 2701. Authorization of appropriations

for base closure and realign-
ment activities funded through
Department of Defense Base
Closure Account 1990.

Sec. 2702. Authorized base closure and re-

alignment activities funded
through Department of Defense
Base Closure Account 2005.

Sec. 2703. Authorization of appropriations

for base closure and realign-
ment activities funded through
Department of Defense Base
Closure Account 2005.

Sec. 2704. Authorized cost and scope of work

variations.

TITLE XXVIII-MILITARY
CONSTRUCTION GENERAL PROVISIONS

Subtitle A—Effective Date and Expiration of

Authorizations

Sec. 2801. Effective Date.
Sec. 2802. Expiration of authorizations and

amounts required to be speci-
fied by law.

Subtitle B—Military Construction Program
and Military Family Housing Changes

Sec

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

. 2811.

2812

2817

2813.

2814.

2815.

2816.

General military construction
transfer authority.

Modifications of authority to lease
military family housing.

Increase in thresholds for unspec-
ified minor military construc-
tion projects.

Modification and extension of
temporary, limited authority
to use operation and mainte-

nance funds for construction
projects outside the TUnited
States.

Temporary authority to support
revitalization of Department of
Defense laboratories through
unspecified minor military con-
struction projects.

Two-year extension of temporary
program to use minor military
construction authority for con-
struction of child development
centers.

Extension of authority to accept
equalization payments for facil-
ity exchanges.

Subtitle C—Real Property and Facilities

Sec. 2831. Requirement

Sec

Sec

Sec

Sec

. 2832.

. 2833.

. 2834.

. 2835.

Administration
to report trans-
actions resulting in annual

costs of more than $750,000.

Modification of authority to lease
non-excess property.

Enhanced flexibility to create or
expand buffer zones.

Reports on Army and Marine
Corps operational ranges.

Consolidation of real property pro-
visions without substantive
change.

Subtitle D—Base Closure and Realignment
Sec. 2841. Niagara Air Reserve Base, New

Sec. 2851. Land conveyance,

York, basing report.

Subtitle E—Land Conveyances

Lynn Haven
Fuel Depot, Lynn Haven, Flor-
ida.

Sec. 2852. Modification to land conveyance

authority, North

Carolina.

Fort Bragg,

Sec. 2853. Transfer of administrative juris-

diction, GSA property, Spring-
field, Virginia.
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Subtitle F—Other Matters

Sec. 2861. Report on condition of schools
under jurisdiction of Depart-
ment of Defense Education Ac-
tivity.

Sec. 2862. Repeal of requirement for study
and report on impact to mili-
tary readiness of proposed land
management changes on public
lands in Utah.

Sec. 2863. Additional project in Rhode Is-
land.

TITLE XXIX—WAR-RELATED MILITARY
CONSTRUCTION AUTHORIZATIONS
Sec. 2901. Authorized war-related Army con-
struction and land acquisition

projects.

Sec. 2902. Authorization of war-related mili-
tary construction appropria-
tions, Army.

DIVISION C—DEPARTMENT OF ENERGY
NATIONAL SECURITY AUTHORIZA-
TIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY

NATIONAL SECURITY PROGRAMS

Subtitle A—National Security Programs

Authorizations

National Nuclear Security Admin-

istration.

Defense environmental cleanup.

Sec. 3103. Other defense activities.

Sec. 3104. Defense nuclear waste disposal.
Subtitle B—Program Authorizations,
Restrictions, and Limitations
Sec. 3111. Reliable Replacement Warhead

program.

Sec. 3112. Limitation on availability of
funds for Fissile Materials Dis-
position program.

3113. Modification of limitations on
availability of funds for Waste
Treatment and Immobilization
Plant.

Subtitle C—Other Matters

3121. Nuclear test readiness.

3122. Sense of Congress on the nuclear
nonproliferation policy of the
United States and the Reliable
Replacement Warhead program.

3123. Report on status of environmental
management initiatives to ac-
celerate the reduction of envi-
ronmental risks and challenges
posed by the legacy of the Cold
War.

3124. Comptroller General report on De-
partment of Energy protective
force management.

Sec. 3125. Technical amendments.

TITLE XXXII—DEFENSE NUCLEAR
FACILITIES SAFETY BOARD

Sec. 3201. Authorization.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.
For purposes of this Act, the term ‘‘con-

gressional defense committees’” has the

meaning given that term in section 101(a)(16)

of title 10, United States Code.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS
TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations

SEC. 101. ARMY.

Funds are hereby authorized to be appro-
priated for fiscal year 2008 for procurement
for the Army as follows:

(1) For aircraft, $5,229,175,000.

(2) For missiles, $2,178,102,000.

(3) For weapons and tracked combat vehi-
cles, $7,546,684,000.

(4) For ammunition, $2,228,976,000.

(5) For other procurement, $15,013,155,000.
SEC. 102. NAVY AND MARINE CORPS.

(a) NAvY.—Funds are hereby authorized to
be appropriated for fiscal year 2008 for pro-
curement for the Navy as follows:

Sec. 3101.

Sec. 3102.

Sec.

Sec.
Sec.

Sec.

Sec.
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(1) For aircraft, $13,475,107,000.

(2) For weapons, including missiles and
torpedoes, $3,078,387,000.

(3) For shipbuilding
$13,605,638,000.

(4) For other procurement, $5,432,412,000.

(b) MARINE CORPS.—Funds are hereby au-
thorized to be appropriated for fiscal year
2008 for procurement for the Marine Corps in
the amount of $2,699,057,000.

(¢) NAVY AND MARINE CORPS AMMUNITION.—
Funds are hereby authorized to be appro-
priated for fiscal year 2008 for procurement
of ammunition for the Navy and the Marine
Corps in the amount of $926,597,000.

SEC. 103. AIR FORCE.

Funds are hereby authorized to be appro-
priated for fiscal year 2008 for procurement
for the Air Force as follows:

(1) For aircraft, $12,593,813,000.

(2) For ammunition, $868,917,000.

(3) For missiles, $5,166,002,000.

(4) For other procurement, $16,312,962,000.

SEC. 104. DEFENSE-WIDE ACTIVITIES.

Funds are hereby authorized to be appro-
priated for fiscal year 2008 for Defense-wide
procurement in the amount of $3,385,970,000.

SEC. 105. RAPID ACQUISITION FUND.

Funds are hereby authorized to be appro-
priated for fiscal year 2008 for the Rapid Ac-
quisition Fund in the amount of $100,000,000.

Subtitle B—Army Programs

SEC. 111. MULTIYEAR PROCUREMENT AUTHOR-
ITY FOR M1A2 ABRAMS SYSTEM EN-
HANCEMENT PACKAGE UPGRADES.

The Secretary of the Army, in accordance
with section 2306b of title 10, United States
Code, may enter into a multiyear contract,
beginning with the fiscal year 2008 program
year, for procurement of M1A2 Abrams Sys-
tem Enhancement Package upgrades.

SEC. 112. MULTIYEAR PROCUREMENT AUTHOR-
ITY FOR M2A3/M3A3 BRADLEY FIGHT-
ING VEHICLE UPGRADES.

The Secretary of the Army, in accordance
with section 2306b of title 10, United States
Code, may enter into a multiyear contract,
beginning with the fiscal year 2008 program
year, for procurement of M2A3/M3A3 Bradley
fighting vehicle upgrades.

SEC. 113. STRYKER MOBILE GUN SYSTEM.

(a) LIMITATION ON AVAILABILITY OF
FUNDS.—None of the amounts authorized to
be appropriated by sections 101(3) and 1501(3)
for procurement of weapons and tracked
combat vehicles for the Army may be obli-
gated or expended for purposes of the pro-
curement of the Stryker Mobile Gun System
until 30 days after the date on which the Sec-
retary of the Army certifies to Congress that
the Stryker Mobile Gun System is operation-
ally effective, suitable, and survivable for its
anticipated deployment missions.

(b) WAIVER.—The Secretary of Defense may
waive the limitation in subsection (a) if the
Secretary—

(1) determines that further procurement of
the Stryker Mobile Gun System utilizing
amounts referred to in subsection (a) is in
the national security interest of the United
States notwithstanding the inability of the
Secretary of the Army to make the certifi-
cation required by that subsection; and

(2) submits to the Congress, in writing , a
notification of the waiver together with a
discussion of—

(A) the reasons for the determination de-
scribed in paragraph (1); and

(B) the actions that will be taken to miti-
gate any deficiencies that cause the Stryker
Mobile Gun System not to be operationally
effective, suitable, or survivable, as that
case may be, as described in subsection (a).
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SEC. 114. CONSOLIDATION OF JOINT NETWORK
NODE PROGRAM AND WARFIGHTER
INFORMATION NETWORK-TACTICAL
PROGRAM INTO SINGLE ARMY TAC-
TICAL NETWORK PROGRAM.

(a) CONSOLIDATION REQUIRED.—The Sec-
retary of the Army shall consolidate the
Joint Network Node program and the
Warfighter Information Network-Tactical
program into a single Army tactical network
program.

(b) REPORT ON CONSOLIDATION.—

(1) REPORT REQUIRED.—Not later than De-
cember 31, 2007, the Secretary shall, with the
concurrence of the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics and the Assistant Secretary of Defense
for Networks and Information Integration,
submit to the congressional defense commit-
tees a report setting forth a plan to consoli-
date the Joint Network Node program and
the Warfighter Information Network-Tac-
tical program into a single Army tactical
network program as required by subsection
(a).

(2) ELEMENTS.—The report required by
paragraph (1) shall include with respect to
the acquisition of the single Army tactical
network required by subsection (a) the fol-
lowing:

(A) An analysis of how the systems speci-
fied in paragraph (1) will be integrated, in-
cluding—

(i) an analysis of whether there are oppor-
tunities to leverage technologies and equip-
ment from the Warfighter Information Net-
work-Tactical program as part of the con-
tinuing development and fielding of the
Joint Network Node; and

(ii) an analysis of major technical chal-
lenges of integrating the two programs.

(B) A description of the extent to which
components of the systems could be used to-
gether as elements of a single Army tactical
network.

(C) A description of the strategy of the
Army for completing the systems engineer-
ing necessary to ensure the end-to-end inter-
operability of a single Army tactical net-
work as described in subsection (a).

(D) An assessment of the costs of acquiring
the systems.

(E) An assessment of the technical compat-
ibility of the systems.

(F) A description and assessment of the
plans of the Army relating to ownership of
the technical data packages for the systems,
and an assessment of the capacity of the in-
dustrial base to support Army needs.

(G) A description of the plans and schedule
of the Army for fielding the systems, and a
description of the associated training sched-
ule.

(H) A description of the plans of the Army
for sustaining the single Army tactical net-
work.

(I) A description of the plans of the Army
for the insertion of new technology into the
Joint Network Node.

(J) A description of the major technical
challenges of integrating the two programs.

(K) An assessment as to whether other pro-
grams should be inserted into the single
Army tactical network as required by sub-
section (a).

(L) An analysis of the interoperability re-
quirements between the Army tactical net-
work and the Joint Network Node, an assess-
ment of the technological barriers to
achievement of such interoperability re-
quirements, and a description of formal
mechanisms of coordination between the
Army tactical network and the Joint Net-
work Node program.
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Subtitle C—Navy Programs
SEC. 131. MULTIYEAR PROCUREMENT AUTHOR-
ITY FOR VIRGINIA CLASS SUB-
MARINE PROGRAM.

(a) AUTHORITY.—The Secretary of the Navy
may, in accordance with section 2306b of
title 10, United States Code, enter into
multiyear contracts, beginning with the fis-
cal year 2009 program year, for the procure-
ment of Virginia-class submarines and gov-
ernment-furnished equipment.

(b) LIMITATION.—The Secretary of the Navy
may not enter into a contract authorized by
subsection (a) until 30 days after the date on
which the Secretary submits to the congres-
sional defense committees a certification
that the Secretary has made each of the
findings with respect to such contract speci-
fied in subsection (a) of section 2306b of title
10, United States Code.

Subtitle D—Air Force Programs
SEC. 141. LIMITATION ON RETIREMENT OF C-
130E/H TACTICAL AIRLIFT AIR-
CRAFT.

(a) LIMITATION.—The Secretary of the Air
Force may not retire C-130E/H tactical air-
lift aircraft during fiscal year 2008.

(b) MAINTENANCE OF CERTAIN RETIRED AIR-
CRAFT.—The Secretary of the Air Force shall
maintain each C-130E/H tactical airlift air-
craft retired during fiscal year 2007 in a con-
dition that will permit recall of such aircraft
to future service.

SEC. 142. LIMITATION ON RETIREMENT OF KC-
135E AERIAL REFUELING AIRCRAFT.

The Secretary of the Air Force shall not
retire any KC-135E aerial refueling aircraft
of the Air Force in fiscal year 2008 unless the
Secretary provides written notification of
such retirement to the congressional defense
committees in accordance with established
procedures.

TITLE II—RESEARCH, DEVELOPMENT,

TEST, AND EVALUATION
Subtitle A—Authorization of Appropriations
SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appro-
priated for fiscal year 2008 for the use of the
Department of Defense for research, develop-
ment, test, and evaluation as follows:

(1) For the Army, $11,268,904,000.

(2) For the Navy, $16,296,395,000.

(3) For the Air Force, $25,581,989,000.

4) For Defense-wide activities,
$21,511,739,000, of which $180,264,000 is author-
ized for the Director of Operational Test and
Evaluation.

SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND
TECHNOLOGY.

(a) FISCAL YEAR 2008.—Of the amounts au-
thorized to be appropriated by section 201,
$11,204,784,000 shall be available for the De-
fense Science and Technology Program, in-
cluding basic research, applied research, and
advanced technology development projects.

(b) BASIC RESEARCH, APPLIED RESEARCH,
AND ADVANCED TECHNOLOGY DEVELOPMENT
DEFINED.—For purposes of this section, the
term ‘‘basic research, applied research, and
advanced technology development’” means
work funded in program elements for defense
research and development under Department
of Defense budget activity 1, 2, or 3.

Subtitle B—Program Requirements,
Restrictions, and Limitations
SEC. 211. ADVANCED SENSOR APPLICATIONS
PROGRAM.

(a) TRANSFER OF FUNDS.—Of the amount
authorized to be appropriated by section
201(4) for research, development, test, and
evaluation, Defense-wide activities, and
made available for the Foreign Material Ac-
quisition and Exploitation Program and for
activities of the Office of Special Tech-
nology, an aggregate of $20,000,000 shall be
transferred to the Advanced Sensor Applica-
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tions Program not later than 60 days after
the date of the enactment of this Act.

(b) REASSIGNMENT OF PROGRAM.—Beginning
not later than 30 days after the date of the
enactment of this Act, the Advanced Sensor
Applications Program shall be a program of
the Defense Threat Reduction Agency, man-
aged by the Director of the Defense Threat
Reduction Agency, and shall be executed by
the Program Executive Officer for Aviation
for the Navy working for the Director of the
Defense Threat Reduction Agency.

SEC. 212. ACTIVE PROTECTION SYSTEMS.

(a) COMPARATIVE TESTS REQUIRED.—

(1) IN GENERAL.—The Secretary of Defense
shall undertake comparative tests, including
live-fire tests, of appropriate foreign and do-
mestic active protection systems in order—

(A) to determine the effectiveness of such
systems; and

(B) to develop information useful in the
consideration of the adoption of such sys-
tems in defense acquisition programs.

(2) REPORTS.—Not later than March 1 of
each of 2008 and 2009, the Secretary shall sub-
mit to the congressional defense committees
a report on the results of the tests under-
taken under paragraph (1) as of the date of
such report.

(b) COMPREHENSIVE
QUIRED.—

(1) IN GENERAL.—The Secretary shall un-
dertake a comprehensive assessment of ac-
tive protection systems in order to develop
information useful in the development of
joint active protection systems and other de-
fense programs.

(2) ELEMENTS.—The assessment under para-
graph (1) shall include—

(A) an identification of the potential mer-
its and operational costs of the use of active
protection systems by United States mili-
tary forces;

(B) a characterization of the threats that
use of active protection systems by potential
adversaries would pose to United States
military forces and weapons;

(C) an identification and assessment of
countermeasures to active protection sys-
tems;

(D) an analysis of collateral damage poten-
tial of active protection systems;

(E) an identification and assessment of
emerging direct-fire and top-attack threats
to defense systems that could potentially de-
ploy active protection systems; and

(F) an identification and assessment of
critical technology elements of active pro-
tection systems.

(3) REPORT.—Not later than December 31,
2008, the Secretary shall submit to the con-
gressional defense committees a report on
the assessment under paragraph (1).

ASSESSMENT  RE-

SEC. 213. OBLIGATION AND EXPENDITURE OF
FUNDS FOR COMPETITIVE PRO-
CUREMENT OF PROPULSION SYS-
TEM FOR THE JOINT STRIKE FIGHT-
ER.

Within amount authorized to be appro-
priated for fiscal years after fiscal year 2007
for procurement, and for research, develop-
ment, test, and evaluation, for the Joint
Strike Fighter Program, the Secretary of
Defense shall ensure the obligation and ex-
penditure of sufficient amounts each such
fiscal year for the continued development
and procurement of two options for the pro-
pulsion system for the Joint Strike Fighter
in order to assure the competitive develop-
ment and eventual production for the propul-
sion system for a Joint Strike Fighter air-
craft, thereby giving a choice of engine to
the growing number of nations expressing in-
terest in procuring such aircraft.
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Subtitle C—Missile Defense Programs
SEC. 231. LIMITATION ON AVAILABILITY OF
FUNDS FOR PROCUREMENT, CON-
STRUCTION, AND DEPLOYMENT OF

MISSILE DEFENSES IN EUROPE.

(a) GENERAL LIMITATION.—No funds author-
ized to be appropriated by this Act may be
obligated or expended for procurement, site
activation, construction, preparation of
equipment for, or deployment of a long-
range missile defense system in Europe until
the following conditions have been met:

(1) The governments of the countries in
which major components of such missile de-
fense system (including interceptors and as-
sociated radars) are proposed to be deployed
have each given final approval to any missile
defense agreements negotiated between such
governments and the United States Govern-
ment concerning the proposed deployment of
such components in their countries.

(2) 45 days have elapsed following the re-
ceipt by Congress of the report required
under subsection (c)(6).

(b) ADDITIONAL LIMITATION.—In addition to
the limitation in subsection (a), no funds au-
thorized to be appropriated by this Act may
be obligated or expended for the acquisition
or deployment of operational missiles of a
long-range missile defense system in Europe
until the Secretary of Defense, after receiv-
ing the views of the Director of Operational
Test and Evaluation, submits to Congress a
report certifying that the proposed inter-
ceptor to be deployed as part of such missile
defense system has demonstrated, through
successful, operationally realistic flight test-
ing, a high probability of working in an oper-
ationally effective manner.

(c) REPORT ON INDEPENDENT ASSESSMENT
FOR BALLISTIC MISSILE DEFENSE IN EUROPE.—

(1) INDEPENDENT ASSESSMENT.—Not later
than 30 days after the date of the enactment
of this Act, the Secretary of Defense shall se-
lect a federally funded research and develop-
ment center to conduct an independent as-
sessment of options for ballistic missile de-
fense for forward deployed forces of the
United States and its allies in Europe.

(2) ISSUES TO BE ASSESSED.—In carrying out
the assessment described in paragraph (1),
the federally funded research and develop-
ment center selected under that paragraph
shall consider the following in connection
with options for missile defense in Europe:

(A) The threat to Europe of ballistic mis-
siles (including short-range, medium-range,
intermediate-range, and long-range ballistic
missiles) from Iran and from other nations
(except Russia), including the likelihood and
timing of such threats.

(B) The missile defense capabilities appro-
priate to meet current, near-term, and mid-
term ballistic missile threats facing Europe
during the period from 2008 through 2015.

(C) Alternative options for defending the
European territory of members of the North
Atlantic Treaty Organization against the
threats described in subparagraph (B).

(D) The utility and cost-effectiveness of
providing ballistic missile defense of the
United States with a system located in Eu-
rope, if warranted by the threat, when com-
pared with the provision of such defense
through the deployment of additional bal-
listic missile defense in the United States.

(E) The views of European members of the
North Atlantic Treaty Organization on the
desirability of ballistic missile defenses for
the European territory of such nations.

(F') Potential opportunities for participa-
tion by the Government of Russia in a Euro-
pean missile defense system.

(3) TECHNOLOGIES TO BE CONSIDERED.—In
conducting the assessment described in para-
graph (1), the federally funded research and
development center selected under that
paragraph shall consider, but not be limited
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to, the following missile defense technology
options:

(A) The Patriot PAC-3 system.

(B) The Medium Extended Air Defense Sys-
tem.

(C) The Aegis Ballistic Missile Defense sys-
tem, with all variants of the Standard Mis-
sile-3 interceptor.

(D) The Terminal High Altitude Area De-
fense (THAAD) system.

(E) The proposed deployment of Ground-
based Midcourse Defense (GMD) system ele-
ments in Europe, consisting of the proposed
2-stage Orbital Boost Vehicle interceptor,
and the proposed European Midcourse X-
band radar.

(F) Forward-Based X-band Transportable
(FBX-T) radars.

(G) Other non-United States, North Atlan-
tic Treaty Organization missile defense sys-
tems.

(4) FACTORS TO BE CONSIDERED.—In con-
ducting the assessment described in para-
graph (1), the federally funded research and
development center selected under that
paragraph shall consider the following fac-
tors with respect to potential ballistic mis-
sile defense options:

(A) The missile defense needs of the Euro-
pean members of the North Atlantic Treaty
Organization, including forward deployed
United States forces, with respect to cur-
rent, near-term, and mid-term ballistic mis-
sile threats.

(B) Operational effectiveness.

(C) Command and control arrangements.

(D) Integration and interoperability with
North Atlantic Treaty Organization missile
defenses.

(E) Cost and affordability, including pos-
sible allied cost-sharing.

(F) Cost-effectiveness.

(G) The degree of coverage of the European
territory of members of the North Atlantic
Treaty Organization.

(5) COOPERATION OF OTHER AGENCIES.—The
Secretary of Defense, the Director of Na-
tional Intelligence, and the heads of other
departments and agencies of the United
States Government shall provide the feder-
ally funded research and development center
selected under paragraph (1) such data, anal-
yses, briefings, and other information as the
center considers necessary to carry out the
assessment described in that paragraph.

(6) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the federally funded research and devel-
opment center selected under paragraph (1)
shall submit to the Secretary of Defense and
the congressional defense committees a re-
port on the results of the assessment de-
scribed in that paragraph, including any
findings and recommendations of the center
as a result of the assessment.

(7) FORM.—The report under paragraph (6)
shall be submitted in unclassified form, but
may include a classified annex.

(d) CONSTRUCTION.—Nothing in this section
shall be construed to limit continuing obli-
gation and expenditure of funds for missile
defense, including for research and develop-
ment and for other activities not otherwise
limited by subsection (a) or (b).

SEC. 232. LIMITATION ON AVAILABILITY OF
FUNDS FOR DEPLOYMENT OF MIS-
SILE DEFENSE INTERCEPTORS IN
ALASKA.

None of the funds authorized to be appro-
priated by this Act may be obligated or ex-
pended to deploy more than 40 Ground-Based
Interceptors at Fort Greely, Alaska, until
the Secretary of Defense, after receiving the
views of the Director of Operational Test and
Evaluation, submits to Congress a certifi-
cation that the Block 2006 Ground-based
Midcourse Defense element of the Ballistic
Missile Defense System has demonstrated,

CONGRESSIONAL RECORD — SENATE

through operationally realistic end-to-end

flight testing, that it has a high probability

of working in an operationally effective

manner.

SEC. 233. BUDGET AND ACQUISITION REQUIRE-
MENTS FOR MISSILE DEFENSE
AGENCY ACTIVITIES.

(a) REVISED BUDGET STRUCTURE.—The
budget justification materials submitted to
Congress in support of the Department of De-
fense budget for any fiscal year after fiscal
yvear 2008 (as submitted with the budget of
the President under section 1105(a) of title
31, United States Code) shall set forth sepa-
rately amounts requested for the Missile De-
fense Agency for each of the following:

(1) Research, development, test, and eval-
uation.

(2) Procurement.

(3) Operation and maintenance.

(4) Military construction.

(b) OBJECTIVES FOR ACQUISITION ACTIVI-
TIES.—

(1) IN GENERAL.—Commencing as soon as
practicable, but not later than the submittal
to Congress of the budget for the President
for fiscal year 2009 under section 1105(a) of
title 31, United States Code, the Missile De-
fense Agency shall take appropriate actions
to achieve the following objectives in its ac-
quisition activities:

(A) Improved transparency.

(B) Improved accountability.

(C) Enhanced oversight.

(2) REQUIRED ACTIONS.—In order to achieve
the objectives specified in paragraph (1), the
Missile Defense Agency shall, at a minimum,
take actions as follows:

(A) Establish acquisition cost, schedule,
and performance baselines for each Ballistic
Missile Defense System element that—

(i) has entered the equivalent of the Sys-
tem Development and Demonstration phase
of acquisition; or

(ii) is being produced and acquired for
operational fielding.

(B) Provide unit cost reporting data for
each Ballistic Missile Defense System ele-
ment covered by subparagraph (A), and se-
cure independent estimation and verification
of such cost reporting data.

(C) Include each year in the budget jus-
tification materials described in subsection
(a) a description of actions being taken in
the fiscal year in which such materials are
submitted, and the actions to be taken in the
fiscal year covered by such materials, to
achieve such objectives.

(3) SPECIFICATION OF BALLISTIC MISSILE DE-
FENSE SYSTEM ELEMENTS.—The Ballistic Mis-
sile Defense System elements that, as of May
2007, are Ballistic Missile Defense System
elements covered by paragraph (2)(A) are the
following elements:

(A) Ground-based Midcourse Defense.

(B) Aegis Ballistic Missile Defense.

(C) Terminal High Altitude Area Defense.

(D) Forward-Based X-band radar-Trans-
portable (AN/TPY-2).

(E) Command, Control,
ment, and Communications.

(F) Sea-Based X-band radar.

(G) Upgraded Early Warning radars.

SEC. 234. PARTICIPATION OF DIRECTOR, OPER-
ATIONAL TEST AND EVALUATION, IN
MISSILE DEFENSE TEST AND EVAL-
UATION ACTIVITIES.

Section 139 of title 10, United States Code,
is amended—

(1) by redesignating subsections (f) through
(j) as subsections (g) through (k), respec-
tively; and

(2) by inserting after subsection (e) the fol-
lowing new subsection (f):

“(f)(1) The Director of the Missile Defense
Agency shall report promptly to the Director
of Operational Test and Evaluation the re-
sults of all tests and evaluations conducted

Battle Manage-
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by the Missile Defense Agency and of all

studies conducted by the Missile Defense

Agency in connection with tests and evalua-

tions in the Missile Defense Agency.

‘(2) The Director of Operational Test and
Evaluation may require that such observers
as the Director designates be present during
the preparation for and the conduct of any
test and evaluation conducted by the Missile
Defense Agency.

‘(3) The Director of Operational Test and
Evaluation shall have access to all records
and data in the Department of Defense (in-
cluding the records and data of the Missile
Defense Agency) that the Director considers
necessary to review in order to carry out his
duties under this subsection.”.

SEC. 235. EXTENSION OF COMPTROLLER GEN-
ERAL ASSESSMENTS OF BALLISTIC
MISSILE DEFENSE PROGRAMS.

Section 232(g) of the National Defense Au-
thorization Act for Fiscal Year 2002 (10
U.S.C. 2431 note) is amended—

(1) in paragraph (1), by striking ‘‘through
2008’ and inserting ‘‘through 2013’’; and

(2) in paragraph (2), by striking ‘‘through
2009’ and inserting ‘‘through 2014°.

Subtitle D—Other Matters

SEC. 251. MODIFICATION OF NOTICE AND WAIT
REQUIREMENT FOR OBLIGATION OF
FUNDS FOR FOREIGN COMPARATIVE
TEST PROGRAM.

Paragraph (3) of section 2350a(g) of title 10,
United States Code, is amended to read as
follows:

‘“(3) The Director of Defense Research and
Engineering shall notify the congressional
defense committees of the intent to obligate
funds made available to carry out this sub-
section not less than 7 days before such funds
are obligated.”.

SEC. 252. MODIFICATION OF COST SHARING RE-
QUIREMENT FOR TECHNOLOGY
TRANSITION INITIATIVE.

Paragraph (2) of section 2359a(f) of title 10,
United States Code, is amended to read as
follows:

‘(2) The amount of funds provided to a
project under paragraph (1) by the military
department or Defense Agency concerned
shall be the appropriate share of the military
department or Defense Agency, as the case
may be, of the cost of the project, as deter-
mined by the Manager.” .

SEC. 253. STRATEGIC PLAN FOR THE MANUFAC-
TURING TECHNOLOGY PROGRAM.

(a) IN GENERAL.—Section 2521 of title 10,
United States Code, is amended by adding at
the end the following new subsection:

‘‘(e) STRATEGIC PLAN.—(1) The Secretary
shall develop a plan for the program which
includes the following:

‘““(A) The overall manufacturing tech-
nology goals, milestones, priorities, and in-
vestment strategy for the program during
the b-fiscal year period beginning with the
first fiscal year commencing after the devel-
opment of the plan.

‘“(B) For each of the fiscal years under the
period of the plan, the objectives of, and
funding for, the program for each military
department and each Defense Agency that
shall participate in the program during the
period of the plan.

‘“(2) The Secretary shall include in the plan
mechanisms for assessing the effectiveness
of the program under the plan.

‘(3) The Secretary shall update the plan on
a biennial basis.

‘“(4) The Secretary shall include the plan,
and any update of the plan under paragraph
(3), in the budget justification documents
submitted in support of the budget of the De-
partment of Defense for the applicable fiscal
year (as included in the budget of the Presi-
dent submitted to Congress under section
1105 of title 31).”.
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(b) INITIAL DEVELOPMENT OF PLAN.—The
Secretary of Defense shall develop the stra-
tegic plan required by subsection (e) of sec-
tion 2521 of title 10, United States Code (as
added by subsection (a) of this section), so
that the plan goes into effect at the begin-
ning of fiscal year 2009.

SEC. 254. MODIFICATION OF AUTHORITIES ON
COORDINATION OF DEFENSE EXPER-
IMENTAL PROGRAM TO STIMULATE
COMPETITIVE RESEARCH WITH
SIMILAR FEDERAL PROGRAMS.

Section 257(e)(2) of the National Defense
Authorization Act for Fiscal Year 1995 (10
U.S.C. 2358 note) is amended by striking
‘“‘shall” each place it appears and inserting

“may’.

SEC. 255. ENHANCEMENT OF DEFENSE
NANOTECHNOLOGY RESEARCH AND
DEVELOPMENT PROGRAM.

(a) PROGRAM PURPOSES.—Subsection (b) of
section 246 of the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003
(Public Law 107-314; 116 Stat. 2500; 10 U.S.C.
2358 note) is amended—

(1) in paragraph (2), by striking ‘“in
nanoscale research and development’ and in-
serting ‘‘in the National Nanotechnology Ini-
tiative and with the National
Nanotechnology Coordination Office under
section 3 of the 21st Century Nanotechnology
Research and Development Act (15 U.S.C.
7502)”’; and

(2) in paragraph (3), by striking ‘‘portfolio
of fundamental and applied nanoscience and
engineering research initiatives’ and insert-
ing ‘‘portfolio of nanotechnology research
and development initiatives’.

(b) PROGRAM ADMINISTRATION.—

(1) ADMINISTRATION THROUGH UNDER SEC-
RETARY OF DEFENSE FOR ACQUISITION, TECH-
NOLOGY, AND LOGISTICS.—Subsection (c) of
such section is amended—

(A) by striking ‘‘the Director of Defense
Research and Engineering” and inserting
‘‘the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics’’; and

(B) by striking ‘““The Director’ and insert-
ing ‘“The Under Secretary’’.

(2) OTHER ADMINISTRATIVE MATTERS.—Such
subsection is further amended—

(A) in paragraph (2), by striking ‘‘the De-
partment’s increased investment in
nanotechnology and the National
Nanotechnology Initiative; and’” and insert-
ing ‘“‘investments by the Department and
other departments and agencies partici-
pating in the National Nanotechnology Ini-
tiative in nanotechnology research and de-
velopment;’’;

(B) in paragraph (3), by striking the period
at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following new
paragraph:

‘“(4) oversee interagency coordination of
the program with other departments and
agencies participating in the National
Nanotechnology Initiative, including pro-
viding appropriate funds to support the Na-
tional Nanotechnology Coordination Of-
fice.”.

(c) PROGRAM ACTIVITIES.—Such section is
further amended—

(1) by striking subsection (d); and

(2) by adding at the end the following new
subsection (d):

“(d) ACTIVITIES.—Activities under the pro-
gram shall include the following:

‘(1) The development of a strategic plan
for defense nanotechnology research and de-
velopment that is integrated with the stra-
tegic plan for the National Nanotechnology
Initiative.

‘“(2) The issuance on an annual basis of pol-
icy guidance to the military departments
and the Defense Agencies that—

‘“‘(A) establishes research priorities under
the program;
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“(B) provides for the determination and
documentation of the benefits to the Depart-
ment of Defense of research under the pro-
gram; and

‘“(C) sets forth a clear
transitioning the research
needed by the Department.

‘“(8) Advocating for the transition of
nanotechnologies in defense acquisition pro-
grams, including the development of
nanomanufacturing capabilities and a
nanotechnology defense industrial base.”’.

(d) REPORTS.—Such section is further
amended by adding at the end the following
new subsection:

“(e) REPORTS.—(1) Not later than March 1
of each of 2009, 2011, and 2013, the Under Sec-
retary of Defense for Acquisition, Tech-
nology, and Logistics shall submit to the
congressional defense committees a report
on the program.

‘“(2) Each report under paragraph (1) shall
include the following:

‘““(A) A review of—

‘(i) the long-term challenges and specific
technical goals of the program; and

“(ii) the progress made toward meeting
such challenges and achieving such goals.

‘“(B) An assessment of current and pro-
posed funding levels for the program, includ-
ing an assessment of the adequacy of such
funding levels to support program activities.

‘“(C) A review of the coordination of activi-
ties under the program within the Depart-
ment of Defense, with other departments and
agencies of the United States, and with the
National Nanotechnology Initiative.

‘(D) A review and analysis of the findings
and recommendations relating to the De-
partment of Defense of the most recent tri-
ennial external review of the National
Nanotechnology Program under section 5 of
the 21st Century Nanotechnology Research
and Development Act (15 U.S.C. 1704), and a
description of initiatives of the Department
to implement such recommendations.

‘“‘(E) An assessment of technology transi-
tion from nanotechnology research and de-
velopment to enhanced warfighting capabili-
ties, including contributions from the De-
partment of Defense Small Business Innova-
tive Research and Small Business Tech-
nology Transfer Research programs, and the
Department of Defense Manufacturing Tech-
nology program, and an identification of ac-
quisition programs and deployed defense sys-

strategy for
into products

tems that are incorporating
nanotechnologies.
“(F) An assessment of global

nanotechnology research and development in
areas of interest to the Department, includ-
ing an identification of the use of
nanotechnologies in any foreign defense sys-
tems.

‘“(G) An assessment of the defense
nanotechnology manufacturing and indus-
trial base and its capability to meet the near
and far term requirements of the Depart-
ment.

“‘(H) Such recommendations for additional
activities under the program to meet emerg-
ing national security requirements as the
Under Secretary considers appropriate.

“(3) Each report under paragraph (1) shall
be submitted in unclassified form, but may
include a classified annex.”.

(e) COMPTROLLER GENERAL REPORT ON PRO-
GRAM.—Not later than March 31, 2010, the
Comptroller General of the United States
shall submit to the congressional defense
committees a report setting forth the assess-
ment of the Comptroller General of the
progress made by the Department of Defense
in achieving the purposes of the defense
nanotechnology research and development
program required by section 246 of the Bob
Stump National Defense Authorization Act
for Fiscal Year 2003 (as amended by this sec-
tion).
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TITLE III—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations
SEC. 301. OPERATION AND MAINTENANCE FUND-
NG.

Funds are hereby authorized to be appro-
priated for fiscal year 2008 for the use of the
Armed Forces and other activities and agen-
cies of the Department of Defense, for ex-
penses, not otherwise provided for, for oper-
ation and maintenance, in amounts as fol-
lows:

(1) For the Army, $29,725,273,000.

(2) For the Navy, $33,307,690,000.

(3) For the Marine Corps, $4,998,493,000.

(4) For the Air Force, $32,967,215,000.

(5) For Defense-wide activities,
$22,397,153,000.

(6) For the Army Reserve, $2,512,062,000.

(7) For the Navy Reserve, $1,186,883,000.

(8) For the Marine Corps Reserve,
$208,637,000.

(9) For the Air Force Reserve, $2,821,817,000.

(10) For the Army National Guard,
$5,861,409,000.
(11) For the Air National Guard,

$5,469,368,000.

(12) For the United States Court of Appeals
for the Armed Forces, $11,971,000.

(13) For Environmental Restoration, Army,
$434,879,000.

(14) For Environmental Restoration, Navy,
$300,591,000.

(15) For Environmental Restoration, Air
Force, $458,428,000.

(16) For Environmental Restoration, De-
fense-wide, $12,751,000.

(17) For Environmental Restoration, For-
merly Used Defense Sites, $270,249,000.

(18) For Former Soviet Union Threat Re-
duction programs, $448,048,000.

(19) For Overseas Humanitarian, Disaster
and Civic Aid programs, $63,300,000.

(20) For Overseas Contingency Operations
Transfer Fund, $5,000,000.

Subtitle B—Environmental Provisions
SEC. 311. REIMBURSEMENT OF ENVIRONMENTAL
PROTECTION AGENCY FOR CERTAIN
COSTS IN CONNECTION WITH MOSES
LAKE WELLFIELD SUPERFUND SITE,
MOSES LAKE, WASHINGTON.

(a) AUTHORITY TO REIMBURSE.—

(1) TRANSFER AMOUNT.—Using funds de-
scribed in subsection (b), the Secretary of
Defense may, notwithstanding section 2215 of
title 10, United States Code, transfer not
more than $91,588.561 to the Moses Lake
Wellfield Superfund Site 10-6J Special Ac-
count.

(2) PURPOSE OF REIMBURSEMENT.—The pay-
ment under paragraph (1) is to reimburse the
Environmental Protection Agency for its
costs incurred in overseeing a remedial in-
vestigation/feasibility study performed by
the Department of the Army under the De-
fense Environmental Restoration Program
at the former Larson Air Force Base, Moses
Lake Superfund Site, Moses Lake, Wash-
ington.

(3) INTERAGENCY AGREEMENT.—The reim-
bursement described in paragraph (2) is pro-
vided for in the interagency agreement en-
tered into by the Department of the Army
and the Environmental Protection Agency
for the Moses Lake Wellfield Superfund Site
in March 1999.

(b) SOURCE OF FUNDS.—Any payment under
subsection (a) shall be made using funds au-
thorized to be appropriated by section 301(16)
for operation and maintenance for Environ-
mental Restoration, Defense-wide.

(c) USE orF FUNDS.—The Environmental
Protection Agency shall use the amount
transferred under subsection (a) to pay costs
incurred by the Agency at the Moses Lake
Wellfield Superfund Site.
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SEC. 312. REIMBURSEMENT OF ENVIRONMENTAL
PROTECTION AGENCY FOR CERTAIN
COSTS IN CONNECTION WITH THE
ARCTIC SURPLUS SUPERFUND SITE,
FATRBANKS, ALASKA.

(a) AUTHORITY TO REIMBURSE.—

(1) TRANSFER AMOUNT.—Using funds de-
scribed in subsection (b), the Secretary of
Defense may, notwithstanding section 2215 of
title 10, United States Code, transfer not
more than $186,625.38 to the Hazardous Sub-
stance Superfund.

(2) PURPOSE OF REIMBURSEMENT.—The pay-
ment under paragraph (1) is to reimburse the
Environmental Protection Agency for costs
incurred pursuant to the agreement known
as ‘“‘In the Matter of Arctic Surplus Super-
fund Site, U.S. EPA Docket Number
CERCLA-10-2003-0114: Administrative Order
on Consent for Remedial Design and Reme-
dial Action,” entered into by the Depart-
ment of Defense and the Environmental Pro-
tection Agency on December 11, 2003.

(b) SOURCE OF FUNDS.—Any payment under
subsection (a) shall be made using funds au-
thorized to be appropriated by section 301(16)
for operation and maintenance for Environ-
mental Restoration, Defense-wide.

(c) USE or FUNDS.—The Environmental
Protection Agency shall use the amount
transferred under subsection (a) to pay costs
incurred by the Agency pursuant to the
agreement described in paragraph (2) of such
subsection.

SEC. 313. PAYMENT TO ENVIRONMENTAL PRO-
TECTION AGENCY OF STIPULATED
PENALTIES IN CONNECTION WITH
JACKSON PARK HOUSING COMPLEX,
WASHINGTON.

(a) AUTHORITY TO TRANSFER FUNDS.—

(1) TRANSFER AMOUNT.—Using funds de-
scribed in subsection (b), the Secretary of
the Navy may, notwithstanding section 2215
of title 10, United States Code, transfer not
more than $40,000.00 to the Hazardous Sub-
stance Superfund.

(2) PURPOSE OF TRANSFER.—The payment
under paragraph (1) is to pay a stipulated
penalty assessed by the Environmental Pro-
tection Agency on October 25, 2005, against
the Jackson Park Housing Complex, Wash-
ington, for the failure by the Navy to timely
submit a draft final Phase II Remedial Inves-
tigation Work Plan for the Jackson Park
Housing Complex Operable Unit (OU-3T-
JPHC) pursuant to a schedule included in an
Interagency  Agreement (Administrative
Docket No. CERCLA-10-2005-0023).

(b) SOURCE OF FUNDS.—Any payment under
subsection (a) shall be made using funds au-
thorized to be appropriated by section 301(14)
for operation and maintenance for Environ-
mental Restoration, Navy.

(c) USE OoF FUNDS.—The amount transferred
under subsection (a) shall be used by the En-
vironmental Protection Agency to pay the
penalty described under paragraph (2) of such
subsection.

Subtitle C—Program Requirements,
Restrictions, and Limitations
SEC. 321. AVAILABILITY OF FUNDS IN DEFENSE
INFORMATION SYSTEMS AGENCY
WORKING CAPITAL FUND FOR TECH-
NOLOGY UPGRADES TO DEFENSE IN-
FORMATION SYSTEMS NETWORK.

(a) IN GENERAL.—Funds in the Defense In-
formation Systems Agency Working Capital
Fund may be used for expenses directly re-
lated to technology upgrades to the Defense
Information Systems Network.

(b) LIMITATION ON CERTAIN PROJECTS.—
Funds may not be used under subsection (a)
for—

(1) any significant technology insertion to
the Defense Information Systems Network;
or

(2) any component with an estimated total
cost in excess of $500,000.
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(c) LIMITATION IN FISCAL YEAR PENDING
TIMELY REPORT.—If in any fiscal year the re-
port required by paragraph (1) of subsection
(d) is not submitted by the date specified in
paragraph (2) of subsection (d), funds may
not be used under subsection (a) in such fis-
cal year during the period—

(1) beginning on the date specified in para-
graph (2) of subsection (d); and

(2) ending on the date of the submittal of
the report under paragraph (1) of subsection
().

(d) ANNUAL REPORT.—

(1) IN GENERAL.—The Director of the De-
fense Information Systems Agency shall sub-
mit to the congressional defense committees
each fiscal year a report on the use of the au-
thority in subsection (a) during the pre-
ceding fiscal year.

(2) DEADLINE FOR SUBMITTAL.—The report
required by paragraph (1) in a fiscal year
shall be submitted not later than 60 days
after the date of the submittal to Congress of
the budget of the President for the suc-
ceeding fiscal year pursuant to section 1105
of title 31, United States Code.

(e) SUNSET.—The authority in subsection
(a) shall expire on October 1, 2011.

SEC. 322. EXTENSION OF TEMPORARY AUTHOR-
ITY FOR CONTRACT PERFORMANCE
OF SECURITY GUARD FUNCTIONS.

(a) EXTENSION.—Subsection (c¢) of section
332 of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003 (Public
Law 107-314) is amended by striking ‘‘Sep-
tember 30, 2009’ both places it appears and
inserting ‘‘September 30, 2012”°.

(b) LIMITATION FOR FISCAL YEARS 2010
THROUGH 2012.—Subsection (d) of such sec-
tion is amended—

(1) in paragraph (2), by striking ‘“‘and” at
the end;

(2) in paragraph (3), by striking the period
and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraphs:

‘“(4) for fiscal year 2010, the number equal
to 70 percent of the total number of such per-
sonnel employed under such contracts on Oc-
tober 1, 2006;

““(b) for fiscal year 2011, the number equal
to 60 percent of the total number of such per-
sonnel employed under such contracts on Oc-
tober 1, 2006; and

‘“(6) for fiscal year 2012, the number equal
to 50 percent of the total number of such per-
sonnel employed under such contracts on Oc-
tober 1, 2006.”".

SEC. 323. REPORT ON INCREMENTAL COST OF
EARLY 2007 ENHANCED DEPLOY-
MENT.

Section 323(b)(2) of the John Warner Na-
tional Defense Authorization Act for Fiscal
Year 2007 (Public Law 109-364; 10 U.S.C. 229
note) is amended—

(1) in subparagraph (A), by striking ‘‘; and”’
and inserting a semicolon;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
subparagraph:

“(C) each of the military departments for
the additional incremental cost resulting
from the additional deployment of forces to
Iraq and Afghanistan above the levels de-
ployed to such countries on January 1,
2007.”.

SEC. 324. INDIVIDUAL BODY ARMOR.

(a) ASSESSMENT.—The Director of Oper-
ational Test and Evaluation and the Director
of Defense Research and Engineering shall
jointly conduct an assessment of various do-
mestic technological approaches for body
armor systems for protection against bal-
listic threats at or above military require-
ments.

(b) REPORT.—
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(1) REPORT REQUIRED.—Not later than 90
days after the date of the enactment of this
Act, the Director of Operational Test and
Evaluation and the Director of Defense Re-
search and Engineering shall jointly submit
to the Secretary of Defense, and to the con-
gressional defense committees, a report on
the assessment required by subsection (a).

(2) ELEMENTS.—The report required under
paragraph (1) shall include—

(A) a detailed comparative analysis and as-
sessment of the technical approaches cov-
ered by the assessment under subsection (a),
including the technical capability, feasi-
bility, military utility, and cost of each such
approach; and

(B) such other matters as the Director of
Operational Test and Evaluation and the Di-
rector of Defense Research and Engineering
jointly consider appropriate.

(3) FOrRM.—The report submitted under
paragraph (1) to the congressional defense
committees shall be submitted in both clas-
sified and unclassified form.

Subtitle D—Workplace and Depot Issues
SEC. 341. EXTENSION OF AUTHORITY FOR ARMY

INDUSTRIAL FACILITIES TO ENGAGE
IN COOPERATIVE ACTIVITIES WITH
NON-ARMY ENTITIES.

(a) EXTENSION OF AUTHORITY.—Section 4544
of title 10, United States Code, is amended—

(1) in subsection (a), by adding at the end
the following: ‘‘This authority may be used
to enter into not more than eight contracts
or cooperative agreements.”’; and

(2) in subsection (k), by striking ‘2009’ and
inserting ‘2014”’.

(b) REPORTS.—

(1) ANNUAL REPORT ON USE OF AUTHORITY.—
The Secretary of the Army shall submit to
Congress at the same time the budget of the
President is submitted to Congress for fiscal
years 2009 through 2016 under section 1105 of
title 31, United States Code, a report on the
use of the authority provided under section
4544 of title 10, United States Code.

(2) ANALYSIS OF USE OF AUTHORITY.—Not
later than September 30, 2012, the Secretary
of the Army shall submit to the congres-
sional defense committees a report assessing
the advisability of making such authority
permanent and eliminating the limitation on
the number of contracts or cooperative ar-
rangements that may be entered into pursu-
ant to such authority.

SEC. 342. TWO-YEAR EXTENSION OF ARSENAL
SUPPORT DEMONSTRATION PRO-
GRAM.

(a) EXTENSION.—Subsection (a) of section
343 of the Floyd D. Spence National Defense
Authorization Act for Fiscal Year 2001 (as
enacted into law by Public Law 106-398; 10
U.S.C. 4551 note) is amended by striking ‘‘fis-
cal years 2001 through 2008° and inserting
“fiscal years 2001 through 2010°°.

(b) EXTENSION OF REPORTING REQUIRE-
MENT.—The second sentence in subsection
(g)(1) of such section is amended to read as
follows: ‘“No report is required after fiscal
year 2010.”’.

Subtitle E—Other Matters
SEC. 351. ENHANCEMENT OF CORROSION CON-
TROL AND PREVENTION FUNCTIONS
WITHIN DEPARTMENT OF DEFENSE.

(a) OFFICE OF CORROSION POLICY AND OVER-
SIGHT.—

(1) IN GENERAL.—Section 2228 of title 10,
United States Code, is amended—

(A) in the section heading, by striking
“Military equipment and infrastructure: pre-
vention and mitigation of corrosion” and in-
serting ‘‘Office of Corrosion Policy and Over-
sight”’; and

(B) by amending subsection (a) to read as
follows:

‘‘(a) OFFICE AND DIRECTOR.—(1) There is an
Office of Corrosion Policy and Oversight
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within the Office of the Under Secretary of
Defense for Acquisition, Technology, and Lo-
gistics.

‘“(2) The Office shall be headed by a Direc-
tor of Corrosion Policy and Oversight (in
this section referred to as the ‘Director’),
who shall be assigned to such position by the
Under Secretary from among civilian em-
ployees of the Department of Defense with
the qualifications described in paragraph (3).
The Director is the senior official respon-
sible in the Department of Defense to the
Secretary of Defense (after the Under Sec-
retary of Defense for Acquisition, Tech-
nology, and Logistics) for the prevention and
mitigation of corrosion of the military
equipment and infrastructure of the Depart-
ment of Defense. The Director shall report
directly to the Under Secretary.

‘(3) In order to qualify to be assigned to
the position of Director, an individual
shall—

‘““(A) have a minimum of 10 years experi-
ence in the Defense Acquisition Corps;

‘“(B) have technical expertise in, and pro-
fessional experience with, corrosion engi-
neering, including an understanding of the
effects of corrosion policies on infrastruc-
ture; research, development, test, and eval-
uation; and maintenance; and

‘(C) have background in and an under-
standing of Department of Defense budget
formulation and execution, policy formula-
tion, and planning and program require-
ments.”.

(2) CONFORMING CHANGES.—Subsection (b)
of such section is amended—

(A) in paragraph (1), by striking ‘‘official
or organization designated under subsection
(a)”’ and inserting ‘‘Director’’; and

(B) by striking ‘‘designated official or or-
ganization’ each place it appears and insert-
ing ‘“‘Director”.

(b) ADDITIONAL AUTHORITY FOR DIRECTOR
OF OFFICE.—Such section is further amend-
ed—

(1) by redesignating subsections (c¢) and (d)
as subsections (d) and (f), respectively; and

(2) by inserting after subsection (b) the fol-
lowing new subsection:

‘(c) ADDITIONAL AUTHORITIES FOR DIREC-
TOR.—The Director is authorized to—

‘(1) develop, update, and coordinate corro-
sion training with the Defense Acquisition
University;

‘(2) participate in the process within the
Department of Defense for the development
of relevant directives and instructions; and

‘(3) interact directly with the corrosion
prevention industry, trade associations,
other government corrosion prevention agen-
cies, academic research institutions, and sci-
entific organizations engaged in corrosion
prevention, including the National Academy
of Sciences.”.

(c) INCLUSION OF COOPERATIVE RESEARCH
AGREEMENTS AS PART OF CORROSION REDUC-
TION STRATEGY.—Subparagraph (D) of sub-
section (d)(2) of such section, as redesignated
by subsection (b), is amended by inserting
after ‘‘operational strategies’ the following:
¢, including through the establishment of
memoranda of agreement, joint funding
agreements, public-private partnerships, uni-
versity research centers, and other coopera-
tive research agreements’’.

(d) REPORT REQUIREMENT.—Such section is
further amended by inserting after sub-
section (d), as redesignated by subsection (b),
the following new subsection:

‘‘(e) REPORT.—(1) The Secretary of Defense
shall submit with the defense budget mate-
rials for each fiscal year beginning with fis-
cal year 2009 a report on the following:

‘““(A) Funding requirements for the long-
term strategy developed under subsection
(d).

‘“(B) The return on investment that would
be achieved by implementing the strategy.
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‘(C) The funds requested in the budget
compared to the funding requirements.

‘(D) An explanation of why the Depart-
ment of Defense is not requesting funds for
the entire requirement.

‘“(2) Not later than 60 days after submis-
sion of the budget for a fiscal year, the
Comptroller General shall provide to the
congressional defense committees—

‘“(A) an analysis of the budget submission
for corrosion control and prevention by the
Department of Defense; and

‘(B) an analysis of the report required
under paragraph (1).”.

(e) DEFINITIONS.—Subsection (f), as redesig-
nated by subsection (b), is amended by add-
ing at the end the following new paragraphs:

‘“(4) The term ‘budget’, with respect to a
fiscal year, means the budget for that fiscal
year that is submitted to Congress by the
President under section 1105(a) of title 31.

‘“(6) The term ‘defense budget materials’,
with respect to a fiscal year, means the ma-
terials submitted to Congress by the Sec-
retary of Defense in support of the budget for
that fiscal year.”.

SEC. 352. REIMBURSEMENT FOR NATIONAL
GUARD SUPPORT PROVIDED TO
FEDERAL AGENCIES.

Section 377 of title 10, United States Code,
is amended—

(1) in subsection (a), by striking ‘“To the
extent’ and inserting ‘‘Subject to subsection
(c), to the extent’’;

(2) by redesignating subsection (b) as sub-
section (c);

(3) by inserting after subsection (a) the fol-
lowing new subsection:

““(b)(1) Subject to subsection (c), the Sec-
retary of Defense shall require a Federal
agency to which law enforcement support or
support to a national special security event
is provided by National Guard personnel per-
forming duty under section 502(f) of title 32
to reimburse the Department of Defense for
the costs of that support, notwithstanding
any other provision of law. No other provi-
sion of this chapter shall apply to such sup-
port.

‘“(2) Any funds received by the Department
of Defense under this subsection as reim-
bursement for support provided by personnel
of the National Guard shall be credited, at
the election of the Secretary of Defense, to
the following:

‘“(A) The appropriation, fund, or account
used to fund the support.

‘““(B) The appropriation, fund, or account
currently available for reimbursement pur-
poses.”’; and

(4) in subsection (c), as redesignated by
paragraph (2)—

(A) by inserting ‘‘or section 502(f) of title
32 after ‘‘under this chapter’’; and

(B) in paragraph (2), by inserting ‘‘or per-
sonnel of the National Guard” after ‘‘Depart-
ment of Defense”.

SEC. 353. REAUTHORIZATION OF AVIATION
SURANCE PROGRAM.

Section 44310 of title 49, United States
Code, is amended by striking ‘‘March 30,
2008’ and inserting ‘‘December 31, 2013”°.

SEC. 354. PROPERTY ACCOUNTABILITY AND DIS-
POSITION OF UNLAWFULLY OB-
TAINED PROPERTY OF THE ARMED
FORCES.

(a) STATUTORY KESTABLISHMENT OF AC-
COUNTABILITY FOR PROPERTY OF NAVY AND
MARINE CORPS.—

(1) IN GENERAL.—Chapter 661 of title 10,
United States Code, is amended by adding at
the end the following new section:

“§ 7864. Property accountability; regulations

“The Secretary of the Navy may prescribe
regulations for the accounting for property
of the Navy and the Marine Corps and for the
fixing of responsibility for such property.’.
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(2) UNAUTHORIZED DISPOSITION AND RECOV-
ERY OF PROPERTY.—Such chapter is further
amended by adding at the end the following
new section:

“§7865. Military equipment:
disposition

‘‘(a) PROHIBITION.—NoO member of the Navy
or the Marine Corps may sell, lend, pledge,
barter, or give any clothing, arms, or equip-
ment obtained by or furnished to the mem-
ber by the United States to any person other
than a member of the Navy or the Marine
Corps authorized to receive it, an officer of
the United States authorized to receive it, or
any other individual authorized to receive it.

‘‘(b) SEIZURE OF PROPERTY.—If a member of
the Navy or the Marine Corps disposes of
property in violation of subsection (a) and it
is in the possession of a person who is not au-
thorized to receive it as described in that
subsection, that person has no right to or in-
terest in the property, and any civil or mili-
tary officer of the United States may seize
it, wherever found, subject to applicable reg-
ulations. Possession of such property by a
person who is not authorized to receive it as
described in subsection (a) is prima facie evi-
dence that it has been disposed of in viola-
tion of subsection (a).

‘‘(c) RETENTION OF SEIZED PROPERTY.—If an
officer who seizes property under subsection
(b) is not authorized to retain it for the
United States, the officer shall deliver it to
a person who is authorized to retain it.”.

(b) STANDARDIZING AMENDMENTS RELATING
TO DISPOSITION OF UNLAWFULLY OBTAINED
ARMY AND AIR FORCE PROPERTY.—

(1) ARMY PROPERTY.—Section 4836 of title
10, United States Code, is amended to read as
follows:

“§4836. Military equipment:
disposition

‘‘(a) PROHIBITION.—No member of the Army
may sell, lend, pledge, barter, or give any
clothing, arms, or equipment obtained by or
furnished to the member by the United
States to any person other than a member of
the Army authorized to receive it, an officer
of the United States authorized to receive it,
or any other individual authorized to receive
it.

““(b) SEIZURE OF PROPERTY.—If a member of
the Army disposes of property in violation of
subsection (a) and it is in the possession of a
person who is not authorized to receive it as
described in that subsection, that person has
no right to or interest in the property, and
any civil or military officer of the United
States may seize it, wherever found, subject
to applicable regulations. Possession of such
property by a person who is not authorized
to receive it as described in subsection (a) is
prima facie evidence that it has been dis-
posed of in violation of subsection (a).

‘‘(c) RETENTION OF SEIZED PROPERTY.—If an
officer who seizes property under subsection
(b) is not authorized to retain it for the
United States, the officer shall deliver it to
a person who is authorized to retain it.”.

(2) AIR FORCE PROPERTY.—Section 9836 of
such title is amended is amended to read as
follows:

“§9836. Military equipment:
disposition

‘‘(a) PROHIBITION.—NoO member of the Air
Force may sell, lend, pledge, barter, or give
any clothing, arms, or equipment obtained
by or furnished to the member by the United
States to any person other than a member of
the Air Force authorized to receive it, an of-
ficer of the United States authorized to re-
ceive it, or any other individual authorized
to receive it.

*“(b) SEIZURE OF PROPERTY.—If a member of
the Air Force disposes of property in viola-
tion of subsection (a) and it is in the posses-
sion of a person who is not authorized to re-
ceive it as described in that subsection, that

unauthorized

unauthorized

unauthorized
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person has no right to or interest in the
property, and any civil or military officer of
the United States may seize it, wherever
found, subject to applicable regulations. Pos-
session of such property by a person who is
not authorized to receive it as described in
subsection (a) is prima facie evidence that it
has been disposed of in violation of sub-
section (a).

‘“(c) RETENTION OF SEIZED PROPERTY.—If an
officer who seizes property under subsection
(b) is not authorized to retain it for the
United States, the officer shall deliver it to
a person who is authorized to retain it.”.

(¢) CLERICAL AMENDMENTS.—

(1) The table of sections at the beginning of
chapter 453 of such title is amended by strik-
ing the item relating to section 4836 and in-
serting the following new item:
¢‘4836. Military equipment: unauthorized dis-

position.”.

(2) The table of sections at the beginning of
chapter 661 of such title is amended by add-
ing at the end the following new items:
¢7864. Property accountability: regulations.
¢7865. Military equipment: unauthorized dis-

position.”.

(3) The table of sections at the beginning of
chapter 953 of such title is amended by strik-
ing the item relating to section 9836 and in-
serting the following new item:

¢“0836. Military equipment: unauthorized dis-

position.”.

SEC. 355. AUTHORITY TO IMPOSE REASONABLE
CONDITIONS ON THE PAYMENT OF
FULL REPLACEMENT VALUE FOR
CLAIMS RELATED TO PERSONAL
PROPERTY TRANSPORTED AT GOV-
ERNMENT EXPENSE.

Section 2636a(d) of title 10, United States
Code, is amended by adding at the end the
following new sentence: ‘“The regulations
may require members of the armed forces or
civilian employees of the Department of De-
fense to comply with reasonable conditions
in order to receive benefits under this sec-
tion.”.

SEC. 356. AUTHORITY FOR INDIVIDUALS TO RE-
TAIN COMBAT UNIFORMS ISSUED IN
CONNECTION WITH CONTINGENCY
OPERATIONS.

The Secretary of a military department
may authorize members of the Armed Forces
under the jurisdiction of the Secretary to re-
tain combat uniforms issued as organiza-
tional clothing and individual equipment in
connection with their deployment in support
of contingency operations.

SEC. 357. MODIFICATION OF REQUIREMENTS ON
COMPTROLLER GENERAL REPORT
ON THE READINESS OF ARMY AND
MARINE CORPS GROUND FORCES.

(a) SUBMITTAL DATE.—Subsection (a)(1) of
section 345 of the John Warner National De-
fense Authorization Act for Fiscal Year 2007
(Public Law 109-364; 120 Stat. 2156) is amend-
ed by striking ‘“‘June 1, 2007’ and inserting
“March 1, 2008”.

(b) ELEMENTS.—Subsection (b) of such sec-
tion is amended—

(1) by striking paragraph (2);

(2) by redesignating paragraphs (3) through
(7) as paragraphs (4) through (8), respec-
tively; and

(3) by inserting after paragraph (1) the fol-
lowing new paragraphs:

‘(2) An assessment of the ability of the
Army and Marine Corps to provide trained
and ready forces to meet the requirements of
increased force levels in support of Oper-
ations Iraqi Freedom and Enduring Freedom
and to meet the requirements of other ongo-
ing operations simultaneously with such in-
creased force levels.

““(3) An assessment of the strategic depth
of the Army and Marine Corps and their abil-
ity to provide trained and ready forces to
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meet the requirements of the high-priority
contingency war plans of the regional com-
batant commands, including an identifica-
tion and evaluation for each such plan of—

‘“(A) the strategic and operational risks as-
sociated with current and projected forces of
current and projected readiness;

‘(B) the time required to make forces
available and prepare them for deployment;
and

‘“(C) likely strategic tradeoffs necessary to
meet the requirements of each such plan.”.

(¢c) DEPARTMENT OF DEFENSE COOPERA-
TION.—Such section is further amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

‘‘(c) DEPARTMENT OF DEFENSE COOPERA-
TION.—The Secretary of Defense shall ensure
the full cooperation of the Department of
Defense with the Comptroller General for
purposes of the preparation of the report re-
quired by this section.”.

TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS
Subtitle A—Active Forces
SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

The Armed Forces are authorized
strengths for active duty personnel as of
September 30, 2008, as follows:

(1) The Army, 525,400.

(2) The Navy, 328,400.

(3) The Marine Corps, 189,000.

(4) The Air Force, 328,600.

Subtitle B—Reserve Forces
SEC. 411. END STRENGTHS FOR SELECTED RE-
SERVE.

(a) IN GENERAL.—The Armed Forces are au-
thorized strengths for Selected Reserve per-
sonnel of the reserve components as of Sep-
tember 30, 2008, as follows:

(1) The Army National Guard of the United
States, 351,300.

(2) The Army Reserve, 205,000.

(3) The Navy Reserve, 67,800.

(4) The Marine Corps Reserve, 39,600.

(5) The Air National Guard of the United
States, 106,700.

(6) The Air Force Reserve, 67,500.

(7) The Coast Guard Reserve, 10,000.

(b) ADJUSTMENTS.—The end strengths pre-
scribed by subsection (a) for the Selected Re-
serve of any reserve component shall be pro-
portionately reduced by—

(1) the total authorized strength of units
organized to serve as units of the Selected
Reserve of such component which are on ac-
tive duty (other than for training) at the end
of the fiscal year; and

(2) the total number of individual members
not in units organized to serve as units of
the Selected Reserve of such component who
are on active duty (other than for training or
for unsatisfactory participation in training)
without their consent at the end of the fiscal
year.

Whenever such units or such individual
members are released from active duty dur-
ing any fiscal year, the end strength pre-
scribed for such fiscal year for the Selected
Reserve of such reserve component shall be
increased proportionately by the total au-
thorized strengths of such units and by the
total number of such individual members.
SEC. 412. END STRENGTHS FOR RESERVES ON AC-
TIVE DUTY IN SUPPORT OF THE RE-
SERVES.

Within the end strengths prescribed in sec-
tion 411(a), the reserve components of the
Armed Forces are authorized, as of Sep-
tember 30, 2008, the following number of Re-
serves to be serving on full-time active duty
or full-time duty, in the case of members of
the National Guard, for the purpose of orga-
nizing, administering, recruiting, instruct-
ing, or training the reserve components:
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(1) The Army National Guard of the United
States, 29,204.

(2) The Army Reserve, 15,870.

(3) The Navy Reserve, 11,579.

(4) The Marine Corps Reserve, 2,261.

(5) The Air National Guard of the United
States, 13,936.

(6) The Air Force Reserve, 2,721.

SEC. 413. END STRENGTHS FOR MILITARY TECH-
NICIANS (DUAL STATUS).

The minimum number of military techni-
cians (dual status) as of the last day of fiscal
year 2008 for the reserve components of the
Army and the Air Force (notwithstanding
section 129 of title 10, United States Code)
shall be the following:

(1) For the Army Reserve, 8,249.

(2) For the Army National Guard of the
United States, 26,502.

(3) For the Air Force Reserve, 9,909.

(4) For the Air National Guard of the
United States, 22,553.

SEC. 414. FISCAL YEAR 2008 LIMITATION ON NUM-
BER OF NON-DUAL STATUS TECHNI-
CIANS.

(a) LIMITATIONS.—

(1) NATIONAL GUARD.—Within the limita-
tion provided in section 10217(c)(2) of title 10,
United States Code, the number of non-dual
status technicians employed by the National
Guard as of September 30, 2008, may not ex-
ceed the following:

(A) For the Army National Guard of the
United States, 1,600.

(B) For the Air National Guard of the
United States, 350.

(2) ARMY RESERVE.—The number of non-
dual status technicians employed by the
Army Reserve as of September 30, 2008, may
not exceed 595.

(3) AIR FORCE RESERVE.—The number of
non-dual status technicians employed by the
Air Force Reserve as of September 30, 2008,
may not exceed 90.

(b) NON-DUAL STATUS TECHNICIANS DE-
FINED.—In this section, the term ‘‘non-dual
status technician’” has the meaning given
that term in section 10217(a) of title 10,
United States Code.

SEC. 415. MAXIMUM NUMBER OF RESERVE PER-
SONNEL AUTHORIZED TO BE ON AC-
TIVE DUTY FOR OPERATIONAL SUP-
PORT.

During fiscal year 2008, the maximum num-
ber of members of the reserve components of
the Armed Forces who may be serving at any
time on full-time operational support duty
under section 115(b) of title 10, United States
Code, is the following:

(1) The Army National Guard of the United
States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.

(4) The Marine Corps Reserve, 3,000.

(56) The Air National Guard of the United
States, 16,000.

(6) The Air Force Reserve, 14,000.

Subtitle C—Authorization of Appropriations
SEC. 421. MILITARY PERSONNEL.

Funds are hereby authorized to be appro-
priated for fiscal year 2008 for military per-
sonnel, in amounts as follows:

(1) For the Army, $34,952,762,000.

(2) For the Navy, $23,300,841,000.

(3) For the Marine Corps, $11,065,542,000.

(4) For the Air Force, $24,091,993,000.

(5) For the Army Reserve, $3,701,197,000.

(6) For the Navy Reserve, $1,766,408,000.

(7) For the Marine Corps Reserve,
$593,961,000.

(8) For the Air Force Reserve, $1,356,618,000.

(99 For the Army National Guard,
$5,914,979,000.
(10) For the Air National Guard,

$2,607,456,000.
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TITLE V—-MILITARY PERSONNEL POLICY
Subtitle A—Officer Personnel Policy
SEC. 501. INCREASE IN AUTHORIZED STRENGTHS
FOR ARMY OFFICERS ON ACTIVE
DUTY IN THE GRADE OF MAJOR TO
MEET FORCE STRUCTURE REQUIRE-
MENTS.

The table in section 523(a)(1) of title 10,
United States Code, is amended by striking
the items under the heading ‘‘Major’ in the
portion of the table relating to the Army and
inserting the following new items:

7,768

8,689

9,611

10,532

11,454

12,375

13,297

14,218

15,140

16,061

16,983

17,903

18,825

19,746

20,668

21,589

22,511

24,354

26,197

28,040

35,412,

SEC. 502. INCREASE IN AUTHORIZED STRENGTHS
FOR NAVY OFFICERS ON ACTIVE
DUTY IN GRADES OF LIEUTENANT
COMMANDER, COMMANDER, AND
CAPTAIN TO MEET FORCE STRUC-
TURE REQUIREMENTS.

(a) IN GENERAL.—The table in section
523(a)(2) of title 10, United States Code, is
amended to read as follows:

« Number of officers who
TOt"%l qumber Of may be serving on active

commissioned offi- duty in the grade of:
cers (excluding offi- .

pecitied insab. | Liew-

ub-
section Elb)g on active t(e}gi;{t rr?afgger (t):i%
uty: mander

Navy:
30,000 7,698 5,269 2,222
33,000 8,189 5,501 2,334
36,000 8,680 5,733 2,447
39,000 9,172 5,965 2,559
42,000 9,663 6,197 2,671
45,000 10,155 6,429 2,784
48,000 10,646 6,660 2,896
51,000 11,136 6,889 3,007
54,000 11,628 7,121 3,120
57,000 12,118 7,352 3,232
60,000 12,609 7,583 3,344
63,000 13,100 7,813 3,457
66,000 13,591 8,044 3,568
70,000 14,245 8,352 3,718
90,000 17,517 9,890 | 4,467.
(b) EFFECTIVE DATE.—The amendment

made by subsection (a) shall take effect on

October 1, 2007.

SEC. 503. EXPANSION OF EXCLUSION OF MILI-
TARY PERMANENT PROFESSORS
FROM STRENGTH LIMITATIONS FOR
OFFICERS BELOW GENERAL AND
FLAG GRADES.

(a) INCLUSION OF PERMANENT PROFESSORS
OF THE NAVY.—Section 523(b)(8) of title 10,
United States Code, is amended—

(1) by striking ‘“‘Naval Academy’ and in-
serting ‘“Navy’’; and

(2) by inserting ‘‘or service’ before the pe-
riod at the end.

(b) EXPANSION OF EXCLUSION GENERALLY.—
Such section is further amended by striking
50"’ and inserting ‘‘85’".

SEC. 504. MANDATORY RETIREMENT AGE FOR AC-
TIVE-DUTY GENERAL AND FLAG OF-
FICERS CONTINUED ON ACTIVE
DUTY.

Section 637(b)(3) of title 10, United States
Code, is amended by striking ‘‘but such pe-
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riod may not (except as provided under sec-

tion 1251(b) of this title) extend beyond the

date of the officer’s sixty-second birthday’’

and inserting ‘‘except as provided under sec-

tion 1253 of this title”.

SEC. 505. AUTHORITY FOR REDUCED MANDA-
TORY SERVICE OBLIGATION FOR
INITIAL APPOINTMENTS OF OFFI-
CERS IN CRITICALLY SHORT
HEALTH PROFESSIONAL SPECIAL-
TIES.

Section 651 of title 10, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

‘“(c)(1) The Secretary of Defense may waive
the service required by subsection (a) for ini-
tial appointments of commissioned officers
in such critically short health professional
specialties as the Secretary shall specify for
purposes of this subsection.

‘(2) The minimum period of obligated serv-
ice for an officer under a waiver under this
subsection shall be the greater of—

“(A) two years; or

‘(B) in the case of an officer who has ac-
cepted an accession bonus or executed a con-
tract or agreement for the multiyear receipt
of special pay for service in the armed forces,
the period of obligated service specified in
such contract or agreement.”’.

SEC. 506. INCREASE IN AUTHORIZED NUMBER OF
PERMANENT PROFESSORS AT THE
UNITED STATES MILITARY ACAD-
EMY.

Paragraph (4) of section 4331(b) of title 10,
United States Code, is amended to read as
follows:

‘“(4) Twenty-eight permanent professors.”.
SEC. 507. EXPANSION OF AUTHORITY FOR REEN-

LISTMENT OF OFFICERS IN THEIR
FORMER ENLISTED GRADE.

(a) REGULAR ARMY.—Section 3258 of title
10, United States Code, is amended—

(1) in subsection (a)—

(A) by striking ‘‘a Reserve officer’ and in-
serting ‘‘an officer’’; and

(B) by striking ‘‘a temporary appoint-
ment”’ and inserting ‘‘an appointment’; and

(2) in subsection (b)—

(A) in paragraph (1), by striking ‘‘a Reserve
officer’” and inserting ‘‘an officer’’; and

(B) in paragraph (2), by striking ‘‘the Re-
serve commission” and inserting ‘‘the com-
mission”.

(b) REGULAR AIR FORCE.—Section 8258 of
such title is amended—

(1) in subsection (a)—

(A) by striking ‘‘a reserve officer’’ and in-
serting ‘‘an officer’’; and

(B) by striking ‘‘a temporary appoint-
ment”’ and inserting ‘‘an appointment’; and

(2) in subsection (b)—

(A) in paragraph (1), by striking ‘‘a Reserve
officer’ and inserting ‘‘an officer’’; and

(B) in paragraph (2), by striking ‘‘the Re-
serve commission” and inserting ‘‘the com-
mission”.

SEC. 508. ENHANCED AUTHORITY FOR RESERVE
GENERAL AND FLAG OFFICERS TO
SERVE ON ACTIVE DUTY.

Section 526(d) of title 10, United States
Code, is amended—

(1) by inserting ‘(1) before ‘‘The limita-
tions’’; and

(2) by adding at the end the following new
paragraph:

‘“(2) The limitations of this section also do
not apply to a number, as specified by the
Secretary of the military department con-
cerned, of reserve component general or flag
officers authorized to serve on active duty
for a period of not more than 365 days. The
number so specified for an armed force may
not exceed the number equal to ten percent
of the authorized number of general or flag
officers, as the case may be, of that armed
force under section 12004 of this title. In de-
termining such number, any fraction shall be
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rounded down to the next whole number, ex-

cept that such number shall be at least

one.”.

SEC. 509. PROMOTION OF CAREER MILITARY
PROFESSORS OF THE NAVY.

(a) PROMOTION.—

(1) IN GENERAL.—Chapter 603 of title 10,
United States Code, is amended—

(A) by redesignating section 6970 as section
6970a; and

(B) by inserting after section 6969 the fol-
lowing new section 6970:

“§ 6970. Permanent professors: promotion

‘‘(a) PROMOTION.—An officer serving as a
permanent professor may be recommended
for promotion to the grade of captain or
colonel, as the case may be, under regula-
tions prescribed by the Secretary of the
Navy. The regulations shall include a com-
petitive selection board process to identify
those permanent professors best qualified for
promotion. An officer so recommended shall
be promoted by appointment to the higher
grade by the President, by and with the ad-
vice and consent of the Senate.

“(b) EFFECTIVE DATE OF PROMOTION.—If
made, the promotion of an officer under sub-
section (a) shall be effective not earlier than
three years after the selection of the officer
as a permanent professor as described in that
subsection.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 603 of
such title is amended by striking the item
relating to section 6970 and inserting the fol-
lowing new items:
¢“6970. Permanent professors: promotion.
¢6970a. Permanent professors: retirement for

years of service; authority for
deferral.”.

(b) CONFORMING AMENDMENTS.—Section
641(2) of such title is amended—

(1) by striking ‘“‘and the registrar’” and in-
serting *‘, the registrar’’; and

(2) by inserting before the period at the end
the following: ¢, and permanent professors of
the Navy (as defined in regulations pre-
scribed by the Secretary of the Navy)’.

Subtitle B—Enlisted Personnel Policy
SEC. 521. INCREASE IN AUTHORIZED DAILY AVER-
AGE OF NUMBER OF MEMBERS IN
PAY GRADE E-9.

(a) INCREASE.—Section 517(a) of title 10,
United States Code, is amended by striking
‘1 percent’ and inserting ‘‘1.25 percent’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
October 1, 2007, and shall apply with respect
to fiscal years beginning on or after that
date.

Subtitle C—Reserve Component Management

SEC. 531. REVISED DESIGNATION, STRUCTURE,
AND FUNCTIONS OF THE RESERVE
FORCES POLICY BOARD.

(a) MODIFICATION OF DESIGNATION, STRUC-
TURE, AND FUNCTIONS OF RESERVE FORCES
PoLICY BOARD.—

(1) IN GENERAL.—Section 10301 of title 10,
United States Code, is amended to read as
follows:

“§10301. Reserve Policy Advisory Board

‘‘(a) There is in the Office of the Secretary
of Defense a Reserve Policy Advisory Board.

“(b)(1) The Board shall consist of a civilian
chairman and not more than 15 other mem-
bers, each appointed by the Secretary of De-
fense, of whom—

““(A) not more than 4 members may be
Government civilian officials who must be
from outside the Department of Defense; and

‘(B) not more than 2 members may be
members of the armed forces.

‘“(2) BEach member appointed to serve on
the Board shall have—

“(A) extensive knowledge, or experience
with, reserve component matters, national
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security and national military strategies of
the United States, or roles and missions of
the regular components and the reserve com-
ponents;

‘(B) extensive knowledge of, or experience
in, homeland defense and matters involving
Department of Defense support to civil au-
thorities; or

“(C) a distinguished background in govern-
ment, business, personnel planning, tech-
nology and its application in military oper-
ations, or other fields that are pertinent to
the management and utilization of the re-
serve components.

‘(3) Each member of the Board shall serve
for a term of 2 years, and, at the conclusion
of such term, may be appointed under this
subsection to serve an additional term of 2
years.

‘“(4) Upon the designation of the chairman
of the Board and the approval of the Sec-
retary of Defense, an officer of the Army,
Navy, Air Force, or Marine Corps in the Re-
serves or the National Guard who is a gen-
eral or flag officer shall serve as the military
advisor to, and executive officer of, the
Board. Such service shall be either full-time
or part-time, as designated by the Secretary
of Defense, and shall be in a non-voting sta-
tus on the Board.

‘(e)(1) This section does not affect the
committees on reserve policies prescribed
within the military departments by sections
10302 through 10305 of this title.

‘(2) A member of a committee or board
prescribed under a section listed in para-
graph (1) may, if otherwise eligible, be a
member of the Reserve Policy Advisory
Board.

“(d)(1) The Board shall provide the Sec-
retary of Defense, through the Deputy Sec-
retary of Defense, with independent advice
and recommendations on strategies, policies,
and practices designed to improve the capa-
bility, efficiency, and effectiveness of the re-
serve components.

‘“(2) The Board shall act on those matters
referred to it by the Secretary or the chair-
man and, in addition, on any matter raised
by a member of the Board.

‘“(e) The Under Secretary of Defense for
Personnel and Readiness shall provide nec-
essary logistical support to the Board.

‘(f) The Board shall not be subject to the
provisions of the Federal Advisory Com-
mittee Act (6 U.S.C. App.).”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 1009 of
such title is amended by striking the item
relating to section 10301 and inserting the
following new item:
¢“10301. Reserve Policy Advisory Board.”.

(3) REFERENCES.—Any reference in any law,
regulation, document, record, or other paper
of the United States to the Reserve Forces
Policy Board shall be deemed to be a ref-
erence to the Reserve Policy Advisory Board.

(b) INCLUSION OF MATTERS FROM BOARD IN
ANNUAL REPORT ON ACTIVITIES OF DEPART-
MENT OF DEFENSE.—Paragraph (2) of section
113(c) of title 10, United States Code, is
amended to read as follows:

‘(2) At the same time the Secretary sub-
mits the annual report under paragraph (1),
the Secretary may transmit to the President
and Congress with such report any addi-
tional matters from the Reserve Policy Advi-
sory Board on the programs and activities of
the reserve components as the Secretary
considers appropriate to include in such re-
port.”.

SEC. 532. CHARTER FOR THE NATIONAL GUARD
BUREAU.

(a) PRESCRIPTION OF CHARTER BY SEC-
RETARY OF DEFENSE.—Section 10503 of title
10, United States Code, is amended—

(1) by striking ‘“The Secretary of the Army
and the Secretary of the Air Force shall
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jointly develop and” in the matter preceding
paragraph (1) and inserting ‘“The Secretary
of the Defense shall, in consultation with the
Secretary of the Army, the Secretary of the
Air Force, and the Chairman of the Joint
Chiefs of Staff,”’;

(2) in paragraph (10), by striking ‘‘the
Army and Air Force’ and inserting ‘‘the Sec-
retary of Defense, the Secretary of the
Army, and the Secretary of the Air Force’’;
and

(3) in paragraph (12), by striking ‘‘Secre-
taries’” and inserting ‘‘Secretary of Defense,
the Secretary of the Army, and the Sec-
retary of the Air Force’.

(b) CONFORMING AND CLERICAL AMEND-
MENTS.—

(1) CONFORMING AMENDMENT.—The heading
of section 10503 of such title is amended to
read as follows:

“§10503. Functions of National Guard Bu-
reau: charter from the Secretary of De-
fense”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 1011 of
such title is amended by striking the item
related to section 10503 and inserting the fol-
lowing new item:
€“10503. Functions of the National Guard Bu-

reau: charter from the Sec-
retary of Defense.””.
SEC. 533. APPOINTMENT, GRADE, DUTIES, AND
RETIREMENT OF THE CHIEF OF THE
NATIONAL GUARD BUREAU.

(a) APPOINTMENT.—Subsection (a) of sec-
tion 10502 of title 10, United States Code, is
amended by striking paragraphs (1) through
(3) and inserting the following new para-
graphs:

‘(1) are recommended for such appoint-
ment by their respective Governors or, in the
case of the District of Columbia, the com-
manding general of the District of Columbia
National Guard;

‘“(2) are recommended for such appoint-
ment by the Secretary of the Army or the
Secretary of the Air Force;

‘“(3) have had at least 10 years of federally
recognized commissioned service in an active
status in the National Guard;

‘“(4) are in a grade above the grade of briga-
dier general;

‘“(5) are determined by the Chairman of the
Joint Chiefs of Staff, in accordance with cri-
teria and as a result of a process established
by the Chairman, to have significant joint
duty experience;

‘“(6) are determined by the Secretary of De-
fense to have successfully completed such
other assignments and experiences so as to
possess a detailed understanding of the sta-
tus and capabilities of National Guard forces
and the missions of the National Guard Bu-
reau as set forth in section 10503 of this title;

‘“(7T) have a level of operational experience
in a position of significant responsibility,
professional military education, and dem-
onstrated expertise in national defense and
homeland defense matters that are commen-
surate with the advisory role of the Chief of
the National Guard Bureau; and

‘“(8) possess such other qualifications as
the Secretary of Defense shall prescribe for
purposes of this section.”.

(b) GRADE.—Subsection (d) of such section
is amended by striking ‘‘lieutenant general’’
and inserting ‘‘general’.

(c) REPEAL OF AGE 64 LIMITATION ON SERV-
ICE.—Subsection (b) of such section is
amended by striking ‘““An officer may not
hold that office after becoming 64 years of
age.”’.

(d) ADVISORY DUTIES.—Subsection (c¢) of
section 10502 of such title is amended to read
as follows:

‘‘(c) ADVISOR ON NATIONAL GUARD MAT-
TERS.—The Chief of the National Guard Bu-
reau is—
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‘(1) an advisor to the Secretary of Defense,
through the Chairman of the Joint Chiefs of
Staff, on matters involving non-federalized
National Guard forces and on other matters
as determined by the Secretary of Defense;
and

‘‘(2) the principal adviser to the Secretary
of the Army and the Chief of Staff of the
Army, and to the Secretary of the Air Force
and the Chief of Staff of the Air Force, on
matters relating to the National Guard, the
Army National Guard of the United States,
and the Air National Guard of the United
States.”.

(e) DEFERRAL OF RETIREMENT.—Section
14512(a) of such title is amended by adding at
the end the following new paragraph:

‘“(3) The President may defer the retire-
ment of an officer serving in the position
specified in paragraph (2)(A), but such
deferment may not extend beyond the first
day of the month following the month in
which the officer becomes 68 years of age.”.
SEC. 534. MANDATORY SEPARATION FOR YEARS

OF SERVICE OF RESERVE OFFICERS
IN THE GRADE OF LIEUTENANT GEN-
ERAL OR VICE ADMIRAL.

Section 14508 of title 10, United States
Code, is amended—

(1) by redesignating subsections (c¢), (d),
and (e) as subsections (d), (e) and (f), respec-
tively; and

(2) by inserting after subsection (b) the fol-
lowing new subsection (c):

“(c) THIRTY-EIGHT YEARS OF SERVICE FOR
LIEUTENANT GENERALS AND VICE ADMIRALS.—
Unless retired, transferred to the Retired Re-
serve, or discharged at an earlier date, each
reserve officer of the Army, Air Force, or
Marine Corps in the grade of lieutenant gen-
eral, and each reserve officer of the Navy in
the grade of vice admiral, shall, 30 days after
completion of 38 years of commissioned serv-
ice, be separated in accordance with section
14514 of this title.”.

SEC. 535. INCREASE IN PERIOD OF TEMPORARY
FEDERAL RECOGNITION AS OFFI-
CERS OF THE NATIONAL GUARD
FROM SIX TO TWELVE MONTHS.

Section 308(a) of title 32, United States
Code, is amended by striking ‘‘six months”’
and inserting ‘12 months”’.

Subtitle D—Education and Training
SEC. 551. GRADE AND SERVICE CREDIT OF COM-
MISSIONED OFFICERS IN UNI-
FORMED MEDICAL ACCESSION PRO-
GRAMS.

(a) MEDICAL STUDENTS OF USUHS.—Sec-
tion 2114(b) of title 10, United States Code, is
amended by striking the second sentence and
inserting the following new sentences: ‘‘Med-
ical students so commissioned shall be ap-
pointed as regular officers in the grade of
second lieutenant or ensign, or if they meet
promotion criteria prescribed by the Sec-
retary concerned, in the grade of first lieu-
tenant or lieutenant (junior grade), and shall
serve on active duty with full pay and allow-
ances of an officer in the applicable grade.
Any prior service of medical students on ac-
tive duty shall be deemed, for pay purposes,
to have been service as a warrant officer.”.

(b) PARTICIPANTS IN HEALTH PROFESSIONS
SCHOLARSHIP AND FINANCIAL ASSISTANCE
PROGRAM.—

(1) GRADE OF PARTICIPANTS.—Section
2121(c) of such title is amended by striking
the second sentence and inserting the fol-
lowing new sentences: ‘“‘Persons so commis-
sioned shall be appointed in the grade of sec-
ond lieutenant or ensign, or if they meet pro-
motion criteria prescribed by the Secretary
concerned, in the grade of first lieutenant or
lieutenant (junior grade), and shall serve on
active duty with full pay and allowances of
an officer in the applicable grade for a period
of 45 days during each year of participation
in the program. Any prior service of such
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persons on active duty shall be deemed, for
pay purposes, to have been service as a war-
rant officer.”.

(2) SERVICE CREDIT.—Subsection (a) of sec-
tion 2126 of such title is amended to read as
follows:

‘‘(a) SERVICE NOT CREDITABLE.—Except as
provided in subsection (b), service performed
while a member of the program shall not be
counted in determining eligibility for retire-
ment other than by reason of a physical dis-
ability incurred while on active duty as a
member of the program.’’.

(c) OFFICERS DETAILED AS STUDENTS AT
MEDICAL SCHOOLS.—Subsection (a) of section
2004a of such title is amended by adding at
the end the following new sentences: ‘“‘An of-
ficer detailed under this section shall serve
on active duty, subject to the limitations on
grade specified in section 2114(b) of this title.
Any prior active service of such an officer
shall be deemed, for pay purposes, to have
been served as a warrant officer.”.

SEC. 552. EXPANSION OF NUMBER OF ACADEMIES
SUPPORTABLE IN ANY STATE
UNDER STARBASE PROGRAM.

(a) EXPANSION.—Section 2193b(c)(3) of title
10, United States Code, is amended—

(1) in subparagraph (A), by striking ‘‘more
than two academies” and inserting ‘‘more
than four academies’; and

(2) in subparagraph (B), by striking ‘‘in ex-
cess of two’ both places it appears and in-
serting ‘‘in excess of four”.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
October 1, 2007.

SEC. 553. REPEAL OF POST-2007-2008 ACADEMIC
YEAR PROHIBITION ON PHASED IN-
CREASE IN CADET STRENGTH LIMIT
AT THE UNITED STATES MILITARY
ACADEMY.

Section 4342(j)(1) of title 10, United States
Code, is amended by striking the last sen-
tence.
SEC. 554. TREATMENT OF SOUTHOLD,
MATTITUCK, AND GREENPORT HIGH
SCHOOLS, SOUTHOLD, NEW YORK,
AS SINGLE INSTITUTION FOR PUR-
POSES OF MAINTAINING A JUNIOR
RESERVE  OFFICERS’ TRAINING
CORPS UNIT.

Southold High School, Mattituck High
School, and Greenport High School, located
in Southold, New York, may be treated as a
single institution for purposes of the mainte-
nance of a unit of the Junior Reserve Offi-
cers’ Training Corps of the Navy.

Subtitle E—Defense Dependents’ Education

Matters
SEC. 561. CONTINUATION OF AUTHORITY TO AS-
SIST LOCAL EDUCATIONAL AGEN-
CIES THAT BENEFIT DEPENDENTS
OF MEMBERS OF THE ARMED
FORCES AND DEPARTMENT OF DE-
FENSE CIVILIAN EMPLOYEES.

(a) ASSISTANCE TO SCHOOLS WITH SIGNIFI-
CANT NUMBERS OF MILITARY DEPENDENT STU-
DENTS.—Of the amount authorized to be ap-
propriated pursuant to section 301(5) for op-
eration and maintenance for Defense-wide
activities, $35,000,000 shall be available only
for the purpose of providing assistance to
local educational agencies under subsection
(a) of section 572 of the National Defense Au-
thorization Act for Fiscal Year 2006 (Public
Law 109-163; 119 Stat. 3271; 20 U.S.C. 7703b).

(b) ASSISTANCE TO SCHOOLS WITH ENROLL-
MENT CHANGES DUE TO BASE CLOSURES,
FORCE STRUCTURE CHANGES, OR FORCE RELO-
CATIONS.—Of the amount authorized to be ap-
propriated pursuant to section 301(5) for op-
eration and maintenance for Defense-wide
activities, $10,000,000 shall be available only
for the purpose of providing assistance to
local educational agencies under subsection
(b) of such section 572.

(¢) LOCAL EDUCATIONAL AGENCY DEFINED.—
In this section, the term ‘‘local educational
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agency’ has the meaning given that term in

section 8013(9) of the Elementary and Sec-

ondary Education Act of 1965 (20 U.S.C.

T713(9)).

SEC. 562. IMPACT AID FOR CHILDREN WITH SE-
VERE DISABILITIES.

Of the amount authorized to be appro-
priated pursuant to section 301(5) for oper-
ation and maintenance for Defense-wide ac-
tivities, $5,000,000 shall be available for pay-
ments under section 363 of the Floyd D.
Spence National Defense Authorization Act
for Fiscal Year 2001 (as enacted into law by
Public Law 106-398; 114 Stat. 16564A-T77; 20
U.S.C. 7703a).

SEC. 563. INCLUSION OF DEPENDENTS OF NON-
DEPARTMENT OF DEFENSE EMPLOY-
EES EMPLOYED ON FEDERAL PROP-
ERTY IN PLAN RELATING TO FORCE
STRUCTURE CHANGES, RELOCATION
OF MILITARY UNITS, OR BASE CLO-
SURES AND REALIGNMENTS.

Section 574(e)(3) of the John Warner Na-
tional Defense Authorization Act for Fiscal
Year 2007 (Public Law 109-364; 120 Stat. 2227;
20 U.S.C. 7703b note) is amended—

(1) in subparagraph (A), by striking ‘‘and”
at the end;

(2) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
subparagraph:

‘“(C) elementary and secondary school stu-
dents who are dependents of personnel who
are not members of the Armed Forces or ci-
vilian employees of the Department of De-
fense but who are employed on Federal prop-
erty.”.

SEC. 564. AUTHORITY FOR PAYMENT OF PRIVATE
BOARDING SCHOOL TUITION FOR
MILITARY DEPENDENTS IN OVER-
SEAS AREAS NOT SERVED BY DE-
PARTMENT OF DEFENSE DEPEND-
ENTS’ SCHOOLS.

Section 1407(b)(1) of the Defense Depend-
ents’ Education Act of 1978 (20 U.S.C.
926(b)(1)) is amended in the first sentence by
inserting ‘¢, including private boarding
schools in the United States,” after ‘‘sub-
section (a)”.

Subtitle F—Military Justice and Legal
Assistance Matters

SEC. 571. AUTHORITY OF JUDGES OF THE UNITED
STATES COURT OF APPEALS FOR
THE ARMED FORCES TO ADMIN-
ISTER OATHS.

Section 936 of title 10, United States Code
(article 136 of the Uniform Code of Military
Justice), is amended by adding at the end the
following new subsection:

‘“(c) The judges of the United States Court
of Appeals for the Armed Forces may admin-
ister oaths.”.

SEC. 572. MILITARY LEGAL ASSISTANCE FOR DE-
PARTMENT OF DEFENSE CIVILIAN
EMPLOYEES IN AREAS WITHOUT AC-
CESS TO NON-MILITARY LEGAL AS-
SISTANCE.

Section 1044(a) of title 10, United States
Code, is amended by adding at the end the
following new paragraph:

‘“(6) Civilian employees of the Department
of Defense in locations where legal assist-
ance from non-military legal assistance pro-
viders is not reasonably available.’.

SEC. 573. MODIFICATION OF AUTHORITIES ON
SENIOR MEMBERS OF THE JUDGE
ADVOCATE GENERALS’ CORPS.

(a) DEPARTMENT OF THE ARMY.—

(1) GRADE OF JUDGE ADVOCATE GENERAL.—
Subsection (a) of section 3037 of title 10,
United States Code, is amended by striking
the third sentence and inserting the fol-
lowing new sentence: ‘‘The Judge Advocate
General, while so serving, has the grade of
lieutenant general.”.

(2) REDESIGNATION OF ASSISTANT JUDGE AD-
VOCATE GENERAL AS DEPUTY JUDGE ADVOCATE
GENERAL.—Such section is further amended—
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(A) in subsection (a), by striking ‘‘Assist-
ant Judge Advocate General’ each place it
appears and inserting ‘‘Deputy Judge Advo-
cate General’’; and

(B) in subsection (d), by striking ‘‘Assist-
ant Judge Advocate General” and inserting
“Deputy Judge Advocate General’.

(3) CONFORMING AND CLERICAL AMEND-
MENTS.—(A) The heading of such section is
amended by striking ‘“ASSISTANT JUDGE
ADVOCATE GENERAL” and inserting ‘‘DEP-
UTY JUDGE ADVOCATE GENERAL".

(B) The table of sections at the beginning
of chapter 305 of such title is amended in the
item relating to section 3037 by striking ‘‘As-
sistant Judge Advocate General” and insert-
ing “Deputy Judge Advocate General’’.

(b) GRADE OF JUDGE ADVOCATE GENERAL OF
THE NAVY.—Section 5148(b) of such title is
amended in subsection by striking the last
sentence and inserting the following new
sentence: ‘‘The Judge Advocate General,
while so serving, has the grade of vice admi-
ral or lieutenant general, as appropriate.’.

(c) GRADE OF JUDGE ADVOCATE GENERAL OF
THE AIR FORCE.—Section 8037(a) of such title
is amended by striking the last sentence and
inserting the following new sentence: ‘‘The
Judge Advocate General, while so serving,
has the grade of lieutenant general.”.

(d) EXCLUSION FROM ACTIVE-DUTY GENERAL
AND FLAG OFFICER STRENGTH AND DISTRIBU-
TION LIMITATIONS.—Section 525(b) of such
title is amended by adding at the end the fol-
lowing new paragraph:

“(9) An officer while serving as the Judge
Advocate General of the Army, the Judge
Advocate General of the Navy, or the Judge
Advocate General of the Air Force is in addi-
tion to the number that would otherwise be
permitted for that officer’s armed force for
officers serving on active duty in grades
above major general or rear admiral under
paragraph (1) or (2), as applicable.”.

(e) LEGAL COUNSEL TO CHAIRMAN OF THE
JOINT CHIEFS OF STAFF.—

(1) IN GENERAL.—Chapter 5 of title 10,
United States Code, is amended by adding at
the end the following new section:

“§156. Legal Counsel to the Chairman of the

Joint Chiefs of Staff

‘‘(a) IN GENERAL.—There is a Legal Counsel
to the Chairman of the Joint Chiefs of Staff.

“(b) SELECTION FOR APPOINTMENT.—Under
regulations prescribed by the Secretary of
Defense, the officer selected for appointment
to serve as Legal Counsel to the Chairman of
the Joint Chiefs of Staff shall be rec-
omm