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Fourth, since we have lost all credi-
bility in the region, this has to be a
consequence, this idea—it has to have
an international imprimatur on it. It
must come out of the Security Council.
They must call an international con-
ference. It must involve the stamp of
the United Nations and a regional con-
ference, where the international com-
munity pursues this—and they are
ready to do it. I will not take the time
to go into why.

Last, we have to begin to draw down.
We have to have military plans to draw
down our combat forces by 2008, leav-
ing behind a small force to take on ter-
rorists and train Iraqis, assuming there
is a political settlement. If there is no
political settlement, mark my words,
the public will insist they all come
home. If they come home it means ev-
erything comes home. The idea that we
are going to be able to leave an em-
bassy there with thousands of people
without 10,000 or more American sol-
diers to guard it is a joke. If we fail to
make federalism work, if there is no
political accommodation at the center,
violent resistance will increase, the
sectarian cycle of revenge will con-
tinue to spiral out of control, and we
will not have this country break into
three neat pieces. You will watch it
fragment into multiple pieces, creating
incredible difficulties for the entire re-
gion.

The Bush administration, though,
has another vision. Their vision for
Iraq, their entire premise, as I said, is
based on a fundamentally flawed
premise that they can build a com-
petent, popular, supported government
based upon a consensus among the
three parties, and it reside in Baghdad.
That is the central flaw in their strat-
egy. It cannot be sustained. The hard
truth is that absent a foreign occupa-
tion or a dictator, Iraq cannot be run
from the center. The sooner we under-
stand that, as Secretary Kissinger does
and all the people quoted today—the
sooner we understand that, the faster
we will get this thing resolved and the
fewer American casualties there will
be.

The last part of this strategy is, so
long as we have a single soldier in Iraq,
it is our most sacred responsibility to
give him or her the best protection this
country can provide. Two months ago I
called upon the President and Sec-
retary Gates to make building of Mine
Resistant Ambush Protected vehicles,
so-called MRAPs, the Nation’s top pri-
ority. Roadside bombs are responsible
for 70 percent of the 25,000-plus injuries
and 70 percent of the roughly 3,600
deaths. It is hard to keep count, unfor-
tunately; 70 percent. Yet if we transi-
tion our troops from those flat-bot-
tomed, up-armored HMMWVs to these
V-shaped-bottom MRAPs, the facts
show that somewhere between 66 per-
cent and 80 percent of the casualties
will be avoided.

An article on the front page of USA
Today last Friday pointed out a mili-
tary person saying if we built these
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when we were supposed to, there would
be, I think, 731 fewer deaths.

These are our sons, our daughters,
not somebody else’s—all of ours. These
are the people. These are the Kite
strings upon which our whole national
ambition is lifted aloft. What are we
doing? What are we doing? We are
spending $10 billion a month in Iraq,
and I get push-back for wanting to
spend $20 billion to build these vehi-
cles? I find it obscene.

I fought to front load money in the
emergency spending bill for these vehi-
cles. As a result we will get 2,500 more
of these vehicles to Iraq by the end of
the year than we otherwise would have.
That is why I voted for the bill.

But I also insisted that the adminis-
tration tell us by June 15 whether it
would need even more of these vehicles
so that we make sure the money is
there to get them built.

Last week the Army concluded that
it would need seven times the number
of mine-resistant vehicles it had origi-
nally requested—some 17,700, up from
2,5600. When you factor in all the service
requests, the total need for mine-re-
sistant vehicles jumps from the 7,774
vehicles now planned to nearly 23,000
vehicles.

But the Joint Chiefs have not yet
made the Army request a ‘‘clear and
urgent’ requirement.

And there is no plan to budget for
and build these vehicles over the next 6
months, as well as proven technology
that protects against so-called explo-
sively formed projectiles—EFP—that
strike from the side.

We need a commitment from the ad-
ministration—mow—to build every last
one of these vehicles as soon as pos-
sible.

We can’t wait till next year or the
year after. Our men and women on the
front lines need them now.

I will offer an amendment to the De-
fense bill to make it clear—with abso-
lutely no ambiguity—that Congress
will provide every dollar needed and
every authority necessary to build
these vehicles as quickly as possible.

Every day we delay is another life
lost.

The war in Iraq must end. That is
what the American people want. And
that is where America’s interests lie.

I conclude by saying that in Congress
we have a tremendous responsibility to
turn the will of the American people
into a practical reality. It is long past
time we meet this responsibility head
on, and it is long past time our Repub-
lican colleagues join us in what I be-
lieve they know to be right—forcing
this President to radically change
course in Iraq.

I yield the floor.

——
RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 this afternoon.

Thereupon, the Senate, at 1:06 p.m.,
recessed until 2:15 p.m. and reassem-

July 10, 2007

bled when called to order by the Pre-
siding Officer (Mr. CARPER).

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR
2008—Continued

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I ask
unanimous consent the pending amend-
ment be laid aside so that an amend-
ment by Senator SPECTER and myself
be in order for discussion, with the un-
derstanding that then that amendment
will eventually be set aside so we can
g0 back to the prior amendment.

Mr. BROWNBACK. I object on behalf
of another Senator.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. LEAHY. I withdraw my request,
but I would note that the Senate this
week is considering the National De-
fense Authorization Act. Senator SPEC-
TER and I will introduce an amendment
at such a point as we do not receive ob-
jection from the Republican side. What
we will introduce will be the Habeas
Corpus Restoration Act of 2007.

I want to, first and foremost, thank
and actually praise Senator SPECTER
for his strong and consistent leadership
on this issue. It is not just leadership
this year, it has been leadership in past
years. I hope all Senators, both Repub-
licans and Democrats, join us in restor-
ing basic American values and the rule
of law while making our Nation strong-
er.

Last year, Congress committed a his-
toric mistake by suspending the great
writ of habeas corpus. They did this
not only for those confined at Guanta-
namo Bay but for millions of people
who are legally residents in the United
States.

We held a hearing on this, the Senate
Judiciary Committee did, in May. That
hearing illustrated broad agreement
among people of very diverse political
views and backgrounds, that the mis-
take committed in the Military Com-
missions Act of 2006 has to be cor-
rected. The Habeas Corpus Restoration
Act of 2007 has 25 cosponsors, and the
Senate Judiciary Committee passed it
last month with a bipartisan vote.

Habeas corpus was recklessly under-
mined in last year’s Military Commis-
sions Act. Like the internment of Jap-
anese Americans during World War II,
the elimination of habeas rights was an
action driven by fear, and it has been a
stain on America’s reputation in the
world. In many places around the world
where we had been so admired in the
past, they have asked why would
America turn its back on one of its
most basic rights.

We are at a time of testing. Future
generations will look back to examine
the choices we made during a time
when security was too often invoked as
a watchword to convince us to slacken
our defense of liberty and the rule of
law.

The great writ of habeas corpus is
the legal process that guarantees an
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opportunity to go to court and chal-
lenge the abuse of power by the Gov-
ernment. It is enshrined in the Con-
stitution, and as stalwart a Republican
conservative as Justice Antonin Scalia
has recently referred to it as ‘‘the very
core of liberty secured by our Anglo-
Saxon system of separation of powers.”

The Military Commissions Act rolled
back these protections by eliminating
that right permanently for any non-
citizen labeled an enemy combatant. In
fact, a detainee does not have to be
found to be an enemy combatant; it is
enough for the Government to pick up
someone, hold that person with no
charges, and say: They are awaiting de-
termination. When we make up our
mind this year, or next year, or 10
years from now, then we may label
them an enemy combatant. In the
meantime, they do not even have the
power to say to a court: They picked
up the wrong guy. They don’t even
have my name right. They picked me
up by mistake. You can’t even do that.

Is this America? Is this America?

The sweep of this habeas provision
goes far beyond the few hundred de-
tainees currently held at Guantanamo
Bay, and it includes an estimated 12
million lawful permanent residents in
the United States today. Under this
law, the people who can be picked up
are people who work and pay taxes,
who abide by our laws, and should be
entitled to fair treatment.

Under this law, any of these people
can be detained forever without any
ability to challenge their detention in
court. Stanford Professor Mariano-
Florentino Cuellar called this an issue
about which the Latino community,
which encompasses so many of the Na-
tion’s legal permanent residents, must
be concerned.

Giving the Government such raw, un-
fettered power should concern every
American. Since last fall, I have been
describing a nightmare scenario about
a hard-working, legal permanent resi-
dent who makes an innocent donation
to, among other charities, a Muslim
charity, that the Government secretly
suspects of ties to terrorism. I sug-
gested that on the basis of this dona-
tion, and perhaps a report of suspicious
behavior of an overzealous neighbor or
a cursory review of library records,
this permanent resident can be brought
in for questioning, can be denied a law-
yer, and confined indefinitely. Such a
person would have no recourse in the
courts for years, or for decades, or for-
ever.

When I said this, some people
thought this nightmare scenario was
fanciful. I wish it were, but it was not.
In November that scenario was con-
firmed by our Department of Justice in
a legal brief submitted in a Federal
court in Virginia. They asserted that
the Military Commissions Act allows
the Government to detain any non-cit-
izen designated an enemy combatant
without giving that person any ability
to challenge his detention in court.
This is true, the Justice Department
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said, even for someone arrested and im-
prisoned in the United States. In other
words, we could do what we always
condemned other countries for doing,
countries behind the then-Iron Curtain,
where they would pick up somebody,
hold them indefinitely, and that person
had no recourse in court.

Rightly so, Republican and Demo-
cratic Presidents condemned those
countries for doing that. Now we have
given ourselves the same power. The
Washington Post wrote that the brief
“raises the possibility that any of the
millions of immigrants living in the
United States could be subject to in-
definite detention if they are accused
of ties to terrorist groups.” I might
add, this accusation can be totally er-
roneous.

This is wrong; it is unconstitutional.
But more than that, it is truly un-
American. It is designed to ensure that
the Bush-Cheney administration will
never again be embarrassed by court
decisions that review their unlawful
abuses of power.

The conservative Supreme Court,
with seven of its nine members ap-
pointed by Republican Presidents, has
been the only check in this administra-
tion’s lawlessness. The Supreme Court
and other conservative Federal courts,
and recently even military judges, have
repeatedly overturned the lawless sys-
tems set up by this administration gov-
erning detainees. Many have hoped the
courts will come to the rescue again on
the issue of habeas corpus. With the
continued drift of the Supreme Court
toward endorsing greater executive
power, we cannot count on the inter-
vention of this conservative, activist
court. Besides, are we going to pass the
buck? Congress cannot and must not
outsource its moral responsibility.

We all want to make America safe
from terrorism. We come to work
proudly every day, in a building that
was targeted by those criminals who
hijacked planes on 9/11. We do not hesi-
tate to come to work here. We do it
proudly. I implore those who support
this change to think about whether
eliminating habeas corpus truly makes
America safe from the world. Does it
make us any safer in this building?
Does it comport with the values and
liberties and legal traditions we hold
most dear?

Top conservative thinkers such as
Professor Richard Epstein and David
Keene, head of the American Conserv-
ative Union, agree this change betrays
centuries of legal tradition and prac-
tice. Professor David Gushee, head of
Evangelicals for Human Rights, sub-
mitted a declaration calling the elimi-
nation of habeas rights and related

changes ‘‘deeply lamentable” and
“fraught with danger to basic human
rights.”

GEN Colin Powell recently advocated
habeas corpus rights for detainees, ask-
ing:

Isn’t that what our system’s all about?

General Powell has it right.

But probably the most powerful for
me was the testimony of RADM Donald
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Guter, who was working in his office in
the Pentagon as Judge Advocate Gen-
eral of the Navy. He was working there
on September 11, 2001. He saw firsthand
the effects of criminality and ter-
rorism. He saw his colleagues killed by
the plane that crashed into the Pen-
tagon. I believe his credibility is unim-
peachable when he says that denying
habeas rights to detainees endangers
our troops and undermines our mili-
tary efforts. In testimony to the com-
mittee, Admiral Guter wrote:

As we limit the rights of human beings,
even those of the enemy, we become more
like the enemy. That makes us weaker and
imperils our valiant troops, serving not just
in Iraq and Afghanistan, but around the
globe.

The admiral was right. Whether you
are an individual soldier or a great and
good nation, it is difficult to defend the
higher ground by taking the lower
road. The world knows what our en-
emies stand for. The world also knows
what this country has tried to stand
for and live up to in the best of times
but especially in the worst of times.

Now as we work to reauthorize the
many programs that comprise our val-
iant Armed Forces, it is the right time
to heed the advice of Admiral Guter
and so many of our top military law-
yers who tell us that eliminating basic
legal rights undermines our fighting
men and women, it does not make
them stronger. Elimination of basic
legal rights undermines, not strength-
ens, our ability to achieve justice.

It is from strength that America
should defend our values and our way
of life. It is from the strength of our
freedoms and our Constitution and the
rule of law that we shall prevail. I hope
all in the Senate, Republican and Dem-
ocrat alike, will join us in standing up
for a stronger America, for the Amer-
ica we believe in, and support the Ha-
beas Corpus Restoration Act of 2007.

That is why I am proud to be here
with the distinguished senior Senator
from Pennsylvania. We have worked
together. You know, every one of us
serves here only for a certain time.
When we leave, we have to ask our-
selves: If we had the privilege of being
only 1 of 100 people to get to represent
300 million in America in this great
body, what do we do to make America
better? If we leave this blight—if we
leave this blight—on our laws, we have
not made it better, we have made it
weaker.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. SPECTER. Mr. President, I
thank my distinguished colleague from
Vermont, the chairman of the Judici-
ary Committee, for his generous re-
marks. I compliment him on his lead-
ership on the committee and for his
work generally, but especially on our
efforts to restore habeas corpus.

The Great Writ has been the law
since 1215 for Great Britain, and it has
been the law of the United States of
America since the founding of the Con-
stitution. That writ allows someone in
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detention to receive evidence of a rea-
son for detention before the detention
can continue. Regrettably, the legisla-
tion in the Military Commissions Act,
passed last year, eliminated the writ of
habeas corpus. I offered an amendment
last September, which was defeated
narrowly 48 to 51, and then on Decem-
ber 5, 2006. Again on January 4 of this
year, with the new Congress, I reintro-
duced legislation to bring back the
writ of habeas corpus.

We have on the detainees in Guanta-
namo a procedure on what is called the
Combat Status Review Board. The pro-
cedures there are fundamentally unfair
in not establishing any colorable rea-
son for detention. That has been dem-
onstrated in a variety of contexts.

One which I would quote at the out-
set is an opinion which appears in 355
F. Supp. 443, in a case captioned ‘“‘In re
Guantanamo Detainee Cases,” where
the court comments about the proce-

dures in the case captioned
“Boumediene v. Bush.” This involves
an individual, a detainee, who was

charged with associating with al-Qaida.
This is what the transcript says.

Detainee: Give me his name.

Tribunal President: I do not know.

Detainee: How can I respond to this?

Then the detainee goes on to com-
ment about his inability to respond to
the charges that he associated with
someone from al-Qaida because he does
not have any way to identify the indi-
vidual with whom he was supposed to
have associated. Nobody could even
give him his name.

At one point the detainee comments
about his difficulty in responding to a
charge when there is no charge, and as
the opinion says, everyone in the tri-
bunal laughs. The court notes the
laughter reflected in the transcript is
understandable. This exchange might
have been truly humorous had the con-
sequences of the detainee’s enemy com-
batant status not been so terribly seri-
ous and had the detainee’s criticism of
this process not been so piercingly ac-
curate.

But here is a case reported where the
Combat Status Review Board upheld
detention when they could not even
tell the detainee the identity of the
person who was supposedly an al-Qaida
person with whom he was supposed to
have been associated.

There has been considerable com-
ment about the fundamentally unfair
tactics in the Combat Status Review
Board, but none came into sharper
focus than the declaration of LTC Ste-
phen Abraham, who worked on the
Combat Status Review Board, and who
found, with some substantial detail,
the process was fundamentally flawed.
Results were influenced by pressure
from superiors rather than based on
concrete evidence.

I ask unanimous consent, Mr. Presi-
dent, that the text of the declaration of
LTC Stephen Abraham be printed in
the RECORD at the end of my remarks
to permit me to abbreviate the length
of this floor statement.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. SPECTER. The Court of Appeals
for the District of Columbia came down
with the decision in the Boumediene
case saying that the act of Congress
was effective in eliminating habeas
corpus, but in so doing, the Court of
Appeals for the District of Columbia
really ignored the decision of the Su-
preme Court of the United States in
Rasul v. Bush.

To read the opinion of the Court of
Appeals, for a student of the law, is not
hard to understand; it is impossible to
understand. I think a fair reading of
the circuit opinion, simply stated, is
that they flagrantly disregarded the
holding of the Supreme Court of the
United States, which under our system
of laws they are obligated to uphold.
They analyzed Rasul and said Rasul
was based on the statute providing for
habeas corpus and not on the constitu-
tional mandate that habeas corpus is a
part of the Constitution of the United
States.

There can be no doubt that habeas
corpus is a constitutional mandate be-
cause the Constitution explicitly states
that habeas corpus may be suspended
only in time of invasion or rebellion,
and no one contends that we have ei-
ther invasion or rebellion. The opinion
of Rasul is explicit.

Mr. President, I ask unanimous con-
sent that relevant portions of the
Rasul opinion be printed in the RECORD
following my statement—

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. SPECTER. Without taking the
time to read them into the RECORD now
because they are apparent on their face
that the opinion by Justice Stevens
goes through the chronology of the
writ, starting with King John at Run-
nymede in 1215 and running through
the adoption of the constitutional pro-
vision in the U.S. Constitution.

Now, it is true there is also a statute
which provides for a writ of habeas cor-
pus. The Court of Appeals said the por-
tion of Justice Stevens’ opinion as to
the constitutional basis for habeas cor-
pus was dictum and that the holding
involved the statute. The Court of Ap-
peals says since the holding involved
the statute, the statute could be
changed. It is true the statute was
changed by the Congress of the United
States, but the Congress of the United
States, by statute, cannot change the
constitutional mandate of habeas cor-
pus.

For the Court of Appeals for the Dis-
trict of Columbia to say the constitu-
tional basis for habeas corpus in Rasul
was not the holding but only the stat-
ute was the holding is, simply stated,
ridiculous. It is insulting to the Su-
preme Court of the United States for
what the Court of Appeals for the Dis-
trict of Columbia did. Pretty harsh
words, but accurate words, and I say
them with respect for every court. But
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as a lawyer who has worked with the
Constitution for a number of decades,
it was hard for me to comprehend how
the District of Columbia Court of Ap-
peals could come to that conclusion.
But they did. Well, I think it is about
to be corrected.

There has been a curious history on
the petition for a writ of certiorari to
review the decision by the Court of Ap-
peals for the District of Columbia.
There were only three votes for the
original petition for a writ of certio-
rari, which surprised people because
Justice Stevens did not vote for certio-
rari. But, instead, he joined with Jus-
tice Kennedy in an opinion saying they
would await another appeal from the
Combat Status Review Board. The
speculation by the analysts was that
Justice Stevens was reluctant to see
certiorari granted because Rasul might
be overruled.

But then after the declaration of L'TC
Stephen Abraham appeared in the pub-
lic press, there was a petition for re-
consideration of the writ of certiorari.
On this occasion, it was granted in a
very unusual procedure. It made the
front pages. I have studied the Con-
stitution for a long time, and I did not
know that a petition for reconsider-
ation on a writ of certiorari takes five
votes. Perhaps my distinguished col-
league from Vermont knew that. I
asked that question of quite a few law-
yers. I have not found one yet, and
some very learned in constitutional
law who knew if you petition for recon-
sideration on a writ of certiorari, it
takes five votes.

Mr. LEAHY. Mr. President, if the
Senator will yield on that point, when
I saw that in the press I went and
looked it up too. It was a surprise to
me. It will be interesting to see what
might come out of it, but I think it
goes back, though, to what the Senator
and I have talked about. We should not
have to be bucking this to the Supreme
Court for them to decide. We should
correct the error here.

I will be leaving the floor at this mo-
ment, Mr. President, but I want to as-
sure the Senator from Pennsylvania,
when they do allow our amendment to
come up, I will be here with him proud-
ly side by side on this issue. We can
correct what otherwise would become a
historic mistake. With his help, his
leadership, we will do that.

Mr. SPECTER. Mr. President, I
thank my colleague from Vermont for
those comments. I do not think there
is a more important issue to come be-
fore this body. What happens in Iraq,
obviously, is of enormous importance.
But if we lose the basic fundamental
rights to require evidence before some-
body is held in detention, if we lose the
right of habeas corpus, it is a very sad
day in America.

But, in any event, now the Supreme
Court of the United States has granted
certiorari in the Boumediene case. The
speculation is that Justice Kennedy
was the fifth vote, along with Justice
Stevens. They do not tell you who the
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five votes are, but we know there were
three votes initially from Justice
Souter and Justice Breyer and Justice
Ginsburg granting it, voting to grant
certiorari before, and Justice Stevens
and Justice Kennedy writing a separate
opinion, and the other four Justices
voting to deny certiorari.

So I think this case is headed to the
Supreme Court of the United States for
reversal by the opinion by the Court of
Appeals for the District of Columbia.
But I believe the Congress should act
in the interim. That is why Senator
LEAHY and I are pressing this issue on
the Department of Defense authoriza-
tion bill. I hope it will not be cited as
grounds for veto if we are successful in
putting this amendment through. We
cannot offer it yet because there is an
amendment pending, and the request to
set the amendment aside, which re-
quires unanimous consent, was ob-
jected to. But this is a very important
amendment. The procedures in Guanta-
namo under the Combat Status Review
Board are woefully inadequate, do not
satisfy the requirements of the Su-
preme Court of the United States in
having a collateral proceeding which is
adequate to protect the rights of some-
one who is in detention. So when we
are permitted to offer the amendment,
we will do so. But I ask my colleagues
to consider the background as to what
has happened here, the importance of it
and its abrogation, what is happening
with Guantanamo, the disrepute there,
and what is happening with the Com-
bat Status Review Board so that the
Congress can correct what I consider to
be an error made last year and stand
up and not await a decision by the Su-
preme Court of the United States.

I thank the Chair, and I yield the
floor.

EXHIBIT 1
DECLARATION OF STEPHEN ABRAHAM, LIEU-

TENANT COLONEL, UNITED STATES ARMY RE-

SERVE, JUNE 15, 2007

I, Stephen Abraham, hereby declare as fol-
lows:

1. I am a lieutenant colonel in the United
States Army Reserve, having been commis-
sioned in 1981 as an officer in Intelligence
Corps. I have served as an intelligence officer
from 1982 to the present during periods of
both reserve and active duty, including mo-
bilization in 1990 (‘‘Operation Desert Storm’’)
and twice again following 9-11. In my civilian
occupation, I am an attorney with the law
firm Fink & Abraham LLP in Newport
Beach, California.

2. This declaration responds to certain
statements in the Declaration of Rear Admi-
ral (Retired) James M. McGarrah
(““McGarrah Dec.”), filed in Bismullah V.
Gates, No. 06-1197 (D.C. Cir.). This declara-
tion is limited to unclassified matters spe-
cifically related to the procedures employed
by Office for the Administrative Review of
the Detention of Enemy Combatants
(““‘OARDEC”) and the Combatant Status Re-
view Tribunals (‘“‘CSRTSs”) rather than to
any specific information gathered or used in
a particular case, except as noted herein.
The contents of this declaration are based
solely on my personal observations and expe-
riences as a member of OARDEC. Nothing in
this declaration is intended to reflect or rep-
resent the official opinions of the Depart-
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ment of Defense or the Department of the
Army.

3. From September 11, 2004 to March 9, 2005,
I was on active duty and assigned to
OARDEC. Rear Admiral McGarrah served as
the Director of OARDEC during the entirety
of my assignment.

4. While assigned to OARDEC, in addition
to other duties, I worked as an agency liai-
son, responsible for coordinating with gov-
ernment agencies, including certain Depart-
ment of Defense (‘““DoD’’) and non-DoD orga-
nizations, to gather or validate information
relating to detainees for use in CSRTs. I also
served as a member of a CSRT, and had the
opportunity to observe and participate in the
operation of the CSRT process.

5. As stated in the McGarrah Dec., the in-
formation comprising the Government Infor-
mation and the Government Evidence was
not compiled personally by the CSRT Re-
corder, but by other individuals in OARDEC.
The vast majority of the personnel assigned
to OARDEC were reserve officers from the
different branches of service (Army, Navy,
Air Force, Marines) of varying grades and
levels of general military experience. Few
had any experience or training in the legal
or intelligence fields.

6. The Recorders of the tribunals were
typically relatively junior officers with little
training or experience in matters relating to
the collection, processing, analyzing, and/or
dissemination of intelligence material. In no
instances known to me did any of the Re-
corders have any significant personal experi-
ence in the field of military intelligence.
Similarly, I was unaware of any Recorder
having any significant or relevant experi-
ence dealing with the agencies providing in-
formation to be used as a part of the CSRT
process.

7. The Recorders exercised little control
over the process of accumulating informa-
tion to be presented to the CSRT board
members. Rather, the information was typi-
cally aggregated by individuals identified as
case writers who, in most instances, had the
same limited degree of knowledge and expe-
rience relating to the intelligence commu-
nity and intelligence products. The case
writers, and not the Recorders, were Dpri-
marily responsible for accumulating docu-
ments, including assembling documents to
be used in the drafting of an unclassified
summary of the factual basis for the detain-
ee’s designation as an enemy combatant.

8. The information used to prepare the files
to be used by the Recorders frequently con-
sisted of finished intelligence products of a
generalized nature—often outdated, often
‘“‘generic,” rarely specifically relating to the
individual subjects of the CSRTs or to the
circumstances related to those individuals’
status.

9. Beyond ‘‘generic’ information, the case
writer would frequently rely upon informa-
tion contained within the Joint Detainee In-
formation Management System (‘‘JDIMS”).
The subset of that system available to the
case writers was limited in terms of the
scope of information, typically excluding in-
formation that was characterized as highly
sensitive law enforcement information, high-
ly classified information, or information not
voluntarily released by the originating agen-
cy. In that regard, JDIMS did not constitute
a complete repository, although this limita-
tion was frequently not understood by indi-
viduals with access to or who relied upon the
system as a source of information. Other
databases available to the case writer were
similarly deficient. The case writers and Re-
corders did not have access to numerous in-
formation sources generally available within
the intelligence community.

10. As one of only a few intelligence-
trained and suitably cleared officers, I served
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as a liaison while assigned to OARDEC, act-
ing as a go-between for OARDEC and various
intelligence organizations. In that capacity,
I was tasked to review and/or obtain infor-
mation relating to individual subjects of the
CSRTs. More specifically, I was asked to
confirm and represent in a statement to be
relied upon by the CSRT board members that
the organizations did not possess ‘‘excul-
patory information’ relating to the subject
of the CSRT.

11. During my trips to the participating or-
ganizations, I was allowed only limited ac-
cess to information, typically prescreened
and filtered. I was not permitted to see any
information other than that specifically pre-
pared in advance of my visit. I was not per-
mitted to request that further searches be
performed. I was given no assurances that
the information provided for my examina-
tion represented a complete compilation of
information or that any summary of infor-
mation constituted an accurate distillation
of the body of available information relating
to the subject.

12. I was specifically told on a number of
occasions that the information provided to
me was all that I would be shown, but I was
never told that the information that was
provided constituted all available informa-
tion. On those occasions when I asked that a
representative of the organization provide a
written statement that there was no excul-
patory evidence, the requests were sum-
marily denied.

13. At one point, following a review of in-
formation, I asked the Office of General
Counsel of the intelligence organization that
I was visiting for a statement that no excul-
patory information had been withheld. I ex-
plained that I was tasked to review all avail-
able materials and to reach a conclusion re-
garding the non-existence of exculpatory in-
formation, and that I could not do so with-
out knowing that I had seen all information.

14. The request was denied, coupled with a
refusal even to acknowledge whether there
existed additional information that I was not
permitted to review. In short, based upon the
selective review that I was permitted, I was
left to ‘‘infer” from the absence of excul-
patory information in the materials I was al-
lowed to review that no such information ex-
isted in materials I was not allowed to re-
view.

15. Following that exchange, I commu-
nicated to Rear Admiral McGarrah and the
OARDEC Deputy Director the fundamental
limitations imposed upon my review of the
organization’s files and my inability to state
conclusively that no exculpatory informa-
tion existed relating to the CSRT subjects. It
was not possible for me to certify or validate
the non-existence of exculpatory evidence as
related to any individual undergoing the
CSRT process.

16. The content of intelligence products,
including databases, made available to case
writers, Recorders, or liaison officers, was
often left entirely to the discretion of the or-
ganizations providing the information. What
information was not included in the bodies of
intelligence products was typically unknown
to the case writers and Recorders, as was the
basis for limiting the information. In other
words, the person preparing materials for use
by the CSRT board members did not know
whether they had examined all available in-
formation or even why they possessed some
pieces of information but not others.

17. Although OARDEC personnel often re-
ceived large amounts of information, they
often had no context for determining wheth-
er the information was relevant or probative
and no basis for determining what additional
information would be necessary to establish
a basis for determining the reasonableness of
any matter to be offered to the CSRT board
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members. Often, information that was gath-
ered was discarded by the case writer or the
Recorder because it was considered to be am-
biguous, confusing, or poorly written. Such a
determination was frequently the result of
the case writer or Recorder’s lack of training
or experience with the types of information
provided. In my observation, the case writer
or Recorder, without proper experience or a
basis for giving context to information, often
rejected some information arbitrarily while
accepting other information without any
articulable rationale.

18. The case writer’s summaries were re-
viewed for quality assurance, a process that
principally focused on format and grammar.
The quality assurance review would not ordi-
narily check the accuracy of the information
underlying the case writer’s unclassified
summary for the reason that the quality as-
surance reviewer typically had little more
experience than the case writer and, again,
no relevant or meaningful intelligence or
legal experience, and therefore had no skills
by which to critically assess the substantive
portions of the summaries.

19. Following the quality assurance proc-
ess, the unclassified summary and the infor-
mation assembled by the case writer in sup-
port of the summary would then be for-
warded to the Recorder. It was very rare that
a Recorder or a personal representative
would seek additional information beyond
that information provided by the case writ-
er.

20. It was not apparent to me how assign-
ments to CSRT panels were made, nor was I
personally involved in that process. Never-
theless, I discerned the determinations of
who would be assigned to any particular po-
sition, whether as a member of a CSRT or to
some other position, to be largely the prod-
uct of ad hoc decisions by a relatively small
group of individuals. All CSRT panel mem-
bers were assigned to OARDEC and reported
ultimately to Rear Admiral McGarrah. It
was well known by the officers in OARDEC
that any time a CSRT panel determined that
a detainee was not properly classified as an
enemy combatant, the panel members would
have to explain their finding to the OARDEC
Deputy Director. There would be intensive
scrutiny of the finding by Rear Admiral
McGarrah who would, in turn, have to ex-
plain the finding to his superiors, including
the Under Secretary of the Navy.

21. On one occasion, I was assigned to a
CSRT panel with two other officers, an Air
Force colonel and an Air Force major, the
latter understood by me to be a judge advo-
cate. We reviewed evidence presented to us
regarding the recommended status of a de-
tainee. All of us found the information pre-
sented to lack substance.

22. What were purported to be specific
statements of fact lacked even the most fun-
damental earmarks of objectively credible
evidence. Statements allegedly made by per-
cipient witnesses lacked detail. Reports pre-
sented generalized statements in indirect
and passive forms without stating the source
of the information or providing a basis for
establishing the reliability or the credibility
of the source. Statements of interrogators
presented to the panel offered inferences
from which we were expected to draw conclu-
sions favoring a finding of ‘‘enemy combat-
ant’ but that, upon even limited questioning
from the panel, yielded the response from
the Recorder, ‘“We’ll have to get back to
you.” The personal representative did not
participate in any meaningful way.

23. On the basis of the paucity and weak-
ness of the information provided both during
and after the CSRT hearing, we determined
that there was no factual basis for con-
cluding that the individual should be classi-
fied as an enemy combatant. Rear Admiral
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McGarrah and the Deputy Director imme-
diately questioned the validity of our find-
ings. They directed us to write out the spe-
cific questions that we had raised concerning
the evidence to allow the Recorder an oppor-
tunity to provide further responses. We were
then ordered to reopen the hearing to allow
the Recorder to present further argument as
to why the detainee should be classified as
an enemy combatant. Ultimately, in the ab-
sence of any substantive response to the
questions and no basis for concluding that
additional information would be forth-
coming, we did not change our determina-
tion that the detainee was not properly clas-
sified as an enemy combatant. OARDEC’s re-
sponse to the outcome was consistent with
the few other instances in which a finding of
‘“Not an Enemy Combatant’ (NEC) had been
reached by CSRT boards. In each of the
meetings that I attended with OARDEC lead-
ership following a finding of NEC, the focus
of inquiry on the part of the leadership was
“what went wrong.”

24. I was not assigned to another CSRT
panel.

I hereby declare under the penalties of per-
jury based on my personal knowledge that
the foregoing is true and accurate.

STEPHEN ABRAHAM.

EXHIBIT 2
(CITE AS: 542 U.S. 466, 124 S.CT. 2686

[1] Congress has granted federal district
courts, ‘‘within their respective, jurisdic-
tions,”” the authority to hear applications for
habeas corpus by any person who claims to
be held ‘“‘in custody in violation of the Con-
stitution or laws or treaties of the United
States.” 28 U.S.C. §§2241(a), (c)(3). The stat-
ute traces its ancestry to the first grant of
federal-court jurisdiction: Section 14 of the
Judiciary Act of 1789 authorized federal
courts to issue the writ of habeas corpus to
prisoners who are ‘‘in custody, under or by
colour of the authority of the United States,
or are committed for trial before some court
of the same.” Act of Sept. 24, 1789, ch. 20, §14,
1 Stat. 82. In 1867, Congress extended the pro-
tections of the writ to ‘‘all cases where any
person may be restrained of his or her lib-
erty in violation of the constitution, or of
any treaty or law of the United States.” Act
of Feb. 5, 1867, ch.28, 14 Stat. 385. See Felker
v. Turpin, 518 U.S. 651, 6569-660, 116 S.Ct. 2333,
135 L.Ed.2d 827 (1996).

Habeas corpus, is, however, ‘‘a writ ante-
cedent to statute, * * * throwing its root
deep into the genius of our common law.”
Williams v. Kaiser, 323 U.S. 471, 484, n. 2, 65
S.Ct. 363, 89 L.Ed. 398 (1945) (internal.
quotation marks omitted). The writ ap-
peared in English law several centuries ago,
became ‘‘an integral part of our common-law
heritage” by the time the *474 Colonies
achieved independence, Preiser v. Rodriguez,
411 U.S. 475, 485, 93 S.Ct. 1827, 36 L.Ed.2d 439
(1973), and received explicit recognition in
the Constitution, which forbids suspension of
“[t]he Privilege of the Writ of Habeas Corpus
* * * unless when in Cases of Rebellion or In-
vasion the public Safety may require it,”
Art. I, §9, cl. 2.

As it has evolved over the past two cen-
turies, the habeas statute clearly has ex-
panded habeas corpus ‘‘beyond the limits
that obtained during the 17th and 18th cen-
turies.” Swain v. Pressley, 430 U.S. 372, 380, n.
13, 97 S.Ct. 1224, 51 L.Ed.2d 411 (1977). But
‘“‘[a]t its historical core, the writ of habeas
corpus has served as a means of reviewing
the legality of Executive detention, and it is
in that context that its protections have
been strongest.” INS v. St. Cyr, 533 U.S. 289,
301, 121 S.Ct. 2271, 150 L.Ed.2d 347 (2001). See
also Brown v. Allen, 344 U.S. 443, 533, 73 S.Ct.
397, 97 L.Ed. 469 (1953) (Jackson, J., concur-
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ring in result) (‘“The historic purpose of the
writ has been to relieve detention by execu-
tive authorities without judicial trial”). As
Justice Jackson wrote in an opinion respect-
ing the availability of habeas corpus to
aliens held in U.S. custody:

‘“Executive imprisonment has been consid-
ered oppressive and lawless since John, at
Runnymede, pledged that no free man should
be imprisoned, dispossessed, outlawed, or ex-
iled save by the judgment of his peers or by
the law of the land. The judges of England
developed the writ of habeas corpus largely
to preserve these immunities from executive
restraint.” Shaughnessy v. United States ex
rel. Mezei, 345 U.S. 206, 218-219, 73 S.Ct. 625, 97
L.Ed. 956 (1953) (dissenting opinion).

Consistent with the historic purpose of the
writ, this Court has recognized the federal
courts’ power to review applications for ha-
beas relief in a wide variety of cases involv-
ing executive detention, in wartime **2693 as
well as in times of peace. The Court has, for
example, entertained the habeas petitions of
an American citizen who plotted an attack
on military installations during the Civil
War, Ex parte *475 Milligan, 4 Wall. 2, 18
L.Ed. 281 (1866), and of admitted enemy
aliens convicted of war crimes during a de-
clared war and held in the United States, Ex
parte Quirin, 317 U.S. 1, 63 S.Ct. 2, 87 L.Ed. 3
(1942), and its insular possessions, In 7reo
Yamashita, 327 U.S. 1, 66 S.Ct. 340, 90 L.Ed. 499
(1946).

The question now before us is whether the
habeas confers a right to judicial review of
the legality of executive detention of aliens
in a territory over which the United States
exercises plenary and exclusive jurisdiction,
but not ‘“‘ultimate sovereignty.”’

Application of the habeas statute to per-
sons detained at the base is consistent with
the historical reach of the writ of habeas
corpus. At common law, courts exercised ha-
beas jurisdiction over the claims of aliens
detained within sovereign territory of the
realm, [FN11] as well as the claims of **2697
persons *482 detained in the so-called ‘‘ex-
empt jurisdictions,” where ordinary writs
did not run, [FN12] and all other dominions
under the sovereign’s control. [FN13] As
Lord Mansfield wrote in 1759, even if a terri-
tory was ‘‘no part of the realm,” there was
“no doubt” as to the court’s power to issue
writs of habeas corpus if the territory was
‘“‘under the subjection of the Crown.”’ King v.
Cowle, 2 Burr. 834, 854-855, 97 Eng. Rep. 587,
598-599 (K.B.). Later cases confirmed that the
reach of the writ depended not on formal no-
tions of territorial sovereignty, but rather
on the practical question of ‘“‘the exact ex-
tent and nature of the jurisdiction or domin-
ion exercised in fact by the Crown.” Ex parte
Mwenya, [1960] 1 Q.B. 241, 303 (C.A.) (Lord
Evershed, M. R.).

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. SALAZAR. Mr. President, I rise
today in support of and as a cosponsor
of amendment No. 2012. I salute Sen-
ator WEBB and my colleagues who
joined in this effort which would set a
standard for how much time our troops
get at home between deployments. We
owe it to our troops and to our families
to have a rational and reasonable troop
rotation policy that allows our fighting
forces to be at their best.

The ever-quickening operational
tempo over the last 4 years of combat
in Iraq and Afghanistan has stretched
our military beyond reason and endan-
gered our national security. Con-
tinuing to shorten the time our troops
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are able to spend at home while extend-
ing deployments is simply not a sus-
tainable policy. It is bad for oper-
ational readiness, it is bad for reten-
tion, it is bad for morale, and it is bad
for the health of our military members
and their families. We must do better
to protect our national security, and
this amendment moves us in the right
direction.

In the time I have spent with our
servicemembers in Iraq and Afghani-
stan, at Fort Carson and at the many
military installations around Colorado,
I have always found our servicemem-
bers to be serving proudly and honor-
ably. They rarely look at you and talk
about the sacrifices they are being
asked to make or of the effects that
failed policies are having on them and
on their families. But you can still see
in their eyes the evidence of the strain
that the operational tempo is placing
on them and on their families. You see
the strain at installations all around
the country.

In my State at Fort Carson where 1
have visited often over the last several
years, the families of the 2nd Brigade
of the 2nd Infantry Division learned
earlier this year that their soldiers’
tours of duty in Iraq are being ex-
tended by 3 months, so that they will
stay in the theater for a total of 15
months rather than the 12 months they
anticipated when they went to Iraq.
The 2nd Brigade is currently today in a
block-by-block battle with insurgents
in eastern Baghdad. The 2nd Brigade
lost 6 soldiers over the Fourth of July
week, and they have lost 37 since they
arrived in Iraq last October. The bri-
gade was supposed to be returning this
fall. They were supposed to be return-
ing this fall, but now it will be winter
before they might be able to come
home.

The 3rd Brigade, also at Fort Carson,
returned from Iraq late last fall after a
full year deployment. They could well
be sent back to Iraq before they have
the time they need here to recuperate,
to train, and to prepare for a new de-
ployment. They deserve some consist-
ency and certainty in their deployment
cycle.

We see the impacts of the current
operational tempo in our Guard and
Reserve units as well. We have come to
rely on the Guard and Reserve to an
unprecedented degree in Iraq. At one
point in 2005, the Army National Guard
contributed nearly half of the combat
brigades on the ground in Iraq. These
troops, once thought of as ‘‘weekend
warriors,” have been shouldering bur-
dens similar to their Active-Duty coun-
terparts and are facing the same ex-
tended deployments and the same
shortened time at home.

We are quickly learning about the
impacts of this operational tempo on
the health and well-being of our troops.
The impacts and the facts here are be-
yond dispute. A study at Fort Carson
showed that around 18 percent of re-
turning soldiers had traumatic brain
injuries. These are soldiers who have
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come back to Fort Carson after having
served in Iraq. They need time to re-
cover from those injuries. A recent
service-wide report of the DOD’s Task
Force on Mental Health showed that 38
percent of soldiers, 31 percent of ma-
rines, and 49 percent of the National
Guard report psychological problems
following combat deployments. The
prevalence of psychological problems
increases with increased frequency of
deployment and with longer deploy-
ments. Our troops need more time at
home to recuperate and readjust with
their families.

Amendment No. 2012 is a sensible and
much needed rotation policy for our
troops. I can think of no better author
for this amendment than Senator JIM
WEBB who has had a long and storied
history of service to our country and
who has an intimate understanding of
the military and knowing what it
takes to have a strong military for the
United States of America.

For our regular forces, the amend-
ment requires that if a unit or a mem-
ber is deployed to Iraq or Afghanistan,
they will have equal time at home be-
fore being redeployed. That is to say, if
they are deployed for 6 months, they
must be at home for at least 6 months
before being sent back into combat.
For the National Guard and Reserve,
no unit or member could be redeployed
to Iraq or Afghanistan within 3 years of
their previous deployment.

The amendment includes an impor-
tant provision that I hope my col-
leagues on the other side of the aisle
pay attention to. It is an important
provision that allows the President to
waive these limitations. The President
can waive these limitations if he cer-
tifies to Congress that the deployment
is necessary in response to an oper-
ational emergency posing a vital
threat to the national security of the
United States of America. So the Presi-
dent can waive the requirements of
this readiness legislation we are pro-
posing in the Chamber today. Another
waiver would authorize the Chief of
Staff of each branch to approve re-
quests by volunteers to deploy.

This is an amendment which sup-
ports our troops and their families who
have been called upon to make ever-in-
creasing sacrifices in the course of this
war. It is an amendment which I ask
my colleagues to support and which I
hope we will pass on behalf of our
troops and their families.

I wish to conclude by simply stating
my appreciation to the leaders who
have put together the DOD authoriza-
tion legislation which is before the
Senate. The Senator from Michigan,
the chairman of the Armed Services
Committee, CARL LEVIN, is often re-
ferred to by me and I know many of the
Members of this Chamber, as a Sen-
ator’s Senator because he is one of
those people who are here for abso-
lutely the right reason—their devotion
to this country. His standing up for our
military is something which is a great
example of a Senator who puts purpose
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above the politics that sometimes typ-
ify Washington perhaps too much of
the time. He, in his work with the dis-
tinguished Senator from Virginia, Mr.
WARNER, who was also the key co-
author of this legislation, exemplifies
the best of what there is here in this
Senate Chamber. I just wanted to pub-
licly state my appreciation to Senator
LEVIN and his staff and to Senator
WARNER and his staff for the great
work they have done on this legisla-
tion.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
seeks time?

The Senator from Michigan is recog-
nized.

Mr. LEVIN. Mr. President, first let
me thank my dear friend, Senator
SALAZAR, for his comments. They are
particularly meaningful coming from
somebody who as much as anybody in
this body strives to bring Members to-
gether in common causes. I want to
tell him how grateful I am for his com-
ments but also, even more impor-
tantly, how grateful we all are for the
effort he makes to cross the aisle and
bring Senators together on important
issues of the day.

Last night, I was not able to be
present when our bill came to the floor.
I was chairing a subcommittee meeting
which I could not leave. I asked a num-
ber of colleagues on the Armed Serv-
ices Committee if they could fill in for
me, and very graciously and, as always,
very competently, Senators BEN NEL-
SON and BILL NELSON fulfilled that role
and responded to that request, and I
am very grateful to them for having
done so. I wasn’t able then to present
the bill, as a bill of this magnitude
should be presented, and I will take a
few minutes at this time to do that.

The Defense Authorization Act for
fiscal year 2008 would fully fund the fis-
cal year 2008 budget request of $648.8
billion for national security activities
of the Department of Defense and the
Department of Energy.

The Senate Armed Services Com-
mittee has a long tradition of setting
aside partisanship and working to-
gether in the interest of the national
defense. That tradition has been main-
tained this year. I am pleased that our
bill, S. 1547, was reported to the Senate
on a unanimous 2b-to-nothing vote of
our committee. Additionally, S. 1606,
the Dignified Treatment of Wounded
Warriors Act, which we will be taking
up either as part of this bill or as a
freestanding measure, was also re-
ported by the committee on a unani-
mous 25-to-nothing vote. These votes
stand as a testament to the common
commitment of all of our Members to
supporting our men and women in uni-
form.

Our bill contains many important
provisions that will improve the qual-
ity of life of our men and women in
uniform, provide needed support and
assistance to our troops on the battle-
fields of Iraq and Afghanistan, make
the investments we need to meet the
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challenges of the 21st century, and re-
quire needed reforms in the manage-
ment of the Department of Defense.

The bill before us, perhaps most im-
portantly, continues the increases in
compensation and quality of life that
our service men and women and their
families deserve as they face the hard-
ships imposed by continuing military
operations around the world. For ex-
ample, the bill contains provisions that
would authorize a 3.5-percent across-
the-board pay increase for all uni-
formed military personnel, which is a
half a percent more than the adminis-
tration’s request. Our bill authorizes
increases in the end-strength of the
Army and the Marines—13,000 for the
Army and 9,000 for the Marines. Our
bill authorizes payment of over 25
types of bonuses and special pay aimed
at encouraging the enlistment, reen-
listment, and continued service by Ac-
tive-Duty and Reserve military per-
sonnel. Our bill authorizes payment of
combat-related special compensation
to servicemembers medically retired
for a combat-related disability. We re-
duce the cost of pharmaceuticals to De-
partment of Defense personnel by au-
thorizing the use of Federal pricing for
pharmaceuticals dispensed through the
TRICARE retail program.

The bill also includes important
funding and authorities needed to pro-
vide our troops with the equipment and
support they will continue to need as
long as they remain in Iraq and Af-
ghanistan. For instance, the bill con-
tains provisions which would add $4 bil-
lion above the amount requested by the
administration for Mine Resistant Am-
bush Protected Vehicles, so-called
MRAPs, which improve protection for
our troops exposed to improvised explo-
sive devices, or IEDs. Our bill fully
funds the budget request of $4.5 billion
for the Joint Improvised Explosive De-
vice Defeat Office, while directing that
office to invest at least $560 million in
blast injury research and over $150 mil-
lion for the procurement of IED
jammers for the Army.

We invest more than $70 million in
research and new technologies to en-
hance the force protection of deployed
units, including advanced materials for
vehicle and body armor, active protec-
tion systems that shoot down incoming
rocket-propelled grenades, and sniper
detection systems. And we add $2.7 bil-
lion for items needed by the Army but
not contained in the President’s budg-
et, including $775 million for reactive
armor and other Stryker requirements,
$207 million for aviation survivability
equipment, $102 million for combat
training centers, and funding for explo-

sive ordnance disposal equipment,
night-vision devices, and machine
guns.

The bill would also enhance our na-
tional security by aggressively address-
ing the risk of proliferation of weapons
of mass destruction. In this regard, the
bill would increase funding over the ad-
ministration’s request for Department
of Energy nonproliferation programs
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by $87 million, increase funding for the
Department of Defense Cooperative
Threat Reduction Program, CTR, by
$100 million, eliminate funding restric-
tions that limit the use of CTR funds,
and we expand the CTR Program to
countries outside of the former Soviet
Union.

The bill contains a number of provi-
sions that will help improve the man-
agement of the Department of Defense
and other Federal agencies. For exam-
ple, the bill contains provisions that
would establish a Chief Management
Officer, finally, for the Department of
Defense to provide continuous top-level
attention to the high-risk management
problems of the Department as rec-
ommended by the Comptroller General.
I note that our Presiding Officer is a
member of the committee which takes
a particular interest in management
issues, and the committee on which we
both serve, the Homeland Security and
Governmental Affairs Committee, has
been interested in this subject for
years, as long as probably both of us,
the Presiding Officer and I, have been
here together. We need a chief manage-
ment officer for the Department of De-
fense and we would establish that of-
fice.

We would establish an acquisition
workforce development fund to enable
the Department of Defense to increase
the size and quality of its acquisition
workforce as needed to address system-
atic deficiencies in the Department’s
purchases of products and services.

We would tighten the rules for De-
partment of Defense acquisition of
major weapons systems and sub-
systems, components, and spare parts
to reduce the risk of contract over-
pricing, cost overruns, and failure to
meet contract schedules and perform-
ance requirements.

Our bill also contains a provision
that would require increased competi-
tion in large so-called ‘‘umbrella con-
tracts’” awarded by the Department of
Defense. The Armed Services Com-
mittee held a hearing in April on the
Department of Defense’s management
of the $20 billion LOGCAP contract,
under which KBR—until recently a
subsidiary of Halliburton—has provided
services to U.S. troops in the field.
There is a history of highly favorable
treatment of that contractor through-
out this contract. For example, the
company was given work that appears
to have far exceeded the scope of the
contract. All of this added work was
provided to the contractor without
competition. There were almost $2 bil-
lion of overcharges on the contract,
and the contractor received highly fa-
vorable settlements on these over-
charges.

When asked why the Army had wait-
ed b years to split the LOGCAP con-
tract among multiple contractors so as
to allow for the competition of indi-
vidual task orders, the Assistant Sec-
retary of the Army for Acquisition,
Technology and Logistics responded:

I don’t have a good answer for you.

July 10, 2007

The provision in our bill would avoid
these kinds of abuses we get in sole-
source contracts by ensuring that fu-
ture contracts of this type provide for
the competition of task and delivery
orders unless there is a compelling rea-
son not to do so.

There are far too many provisions in
the bill to describe all of them, but
there are a few more I wish to put some
focus on.

Section 1023 of the bill would protect
our troops, uphold our values, and help
restore our image around the world by
providing a fair process for reviewing
the status of the Department of De-
fense detainees at Guantanamo and
elsewhere. This provision would require
for the first time that long-held detain-
ees receive legal representation, pro-
vide for legal rulings to be made by
military judges, and prohibit the use of
coerced statements.

Section 871 of the bill would require
the Department of Defense to provide
much-needed regulation for contrac-
tors operating on the battlefield in Iraq
and Afghanistan. Over the past 4 years,
contractor employees have frequently
fired weapons at people and property in
Iraq—including insurgents, civilians
and, on occasion, even our own coali-
tion forces. Yet we have no consistent
system in place for regulating the con-
duct of these armed contractors, or for
enforcing compliance with those regu-
lations that do exist, that are supposed
to govern the activities of our contrac-
tors we hire. The provision in our bill
would ensure that commanders on the
battlefield have the authority they
have long needed to establish rules of
engagement—as well as systems for re-
porting and investigating incidents in-
volving the use of force—for armed
contractors of ours in an area of com-
bat operations.

Finally, shortfalls in the care and
treatment of our wounded warriors
came to the attention of the Nation in
a series in the Washington Post last
February. These articles described de-
plorable living conditions for some
servicemembers in an outpatient sta-
tus. They described a bungled, bureau-
cratic process for assigning disability
ratings that determine whether a serv-
icemember would be medically retired
with health and other benefits for him-
self and for his family. A clumsy hand-
off was described and exists between
the Department of Defense and the De-
partment of Veterans Affairs when a
military member transitions from one
department to another. The Nation’s
shock and dismay reflected the Amer-
ican people’s support, respect, and
gratitude for the men and women who
put on our Nation’s uniform. They de-
serve the best, not shoddy medical care
and bureaucratic snafus.

I am very proud our Armed Services
Committee approved S. 1606, the Dig-
nified Treatment of Wounded Warriors,
by a unanimous 20-to-0 vote on June 14.
This bill, which we worked on so close-
ly with the Committee on Veterans’
Affairs, would address the issues of in-
consistent application of disability
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standards, disparate disability ratings,
substandard facilities, lack of seamless
transition from the Department of De-
fense to the Veterans’ Administration,
inadequacy of severance pay, care, and
treatment for traumatic brain injury
and post-traumatic stress disorder. It
addresses also medical care for care-
givers not eligible for TRICARE, and
the sharing of medical records between
the Department of Defense and the De-
partment of Veterans Affairs.

In consultation with the leadership
and with the Committee on Veterans
Affairs, since there is unlikely to be
available floor time to bring this criti-
cally needed bill to the floor as free-
standing legislation, it will be offered
instead as an amendment to the bill we
have on the floor now. I will be offering
this on behalf of a very large bipartisan
group of Senators coming from not
only both the Armed Services Com-
mittee and Veterans’ Affairs Com-
mittee but from all Senators, just
about, who will be offering this amend-
ment. We owe it to our men and women
in uniform to take up and pass this im-
portant legislation.

As of today, roughly 160,000 U.S. sol-
diers, sailors, airmen, and marines are
engaged in combat and combat support
operations in Iraqg. Almost 20,000 are
engaged in combat and combat support
operations in Afghanistan, and tens of
thousands more are supporting the war
effort through deployments thousands
of miles from home.

While many of us believe the time
has come to start bringing these troops
home, we all know we must provide our
troops the support they need as long as
they remain in harm’s way. We in the
Nation are divided on the administra-
tion’s war policy, but we are united in
our determination to support our
troops. Senate action on the National
Defense Authorization Act for Fiscal
Year 2008 will improve the quality of
life of our men and women in uniform.
It will give them the tools they need to
remain the most effective fighting
force in the world. Most important of
all, it will send an important message
that we, as a Nation, stand behind
them and we appreciate their service.

Finally, as I did earlier this morning,
I note that this bill—a bipartisan bill—
would not have been possible without
the support and leadership of Senator
McCAIN, my ranking member, and each
member of the Senate Armed Services
Committee. We owe a special debt of
gratitude to those who served as sub-
committee chairs and ranking mem-
bers of the Armed Services Committee.
This bill takes a long time to put to-
gether and then to mark up. It takes
many months to perform those func-
tions and many days in the markup
process itself.

I also give a special thank-you to our
former chairman, Senator WARNER,
who again did yeoman service to make
it possible for this bill to come to the
floor in a bipartisan manner, which it
has. I look forward to working with
colleagues to pass this important legis-
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lation. I hope we can proceed to the
prompt consideration of it, and I hope
that as soon as we address the amend-
ment of Senator WEBB, we are going to
be able to move on to other amend-
ments.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.

Mr. CARPER. Mr. President, I feel
fortunate that Senator LEVIN was un-
able to be here yesterday to present
the bill from the committee he chairs.
As the Presiding Officer a few minutes
ago, and now listening for 5 minutes or
so, I have become better acquainted
with some of the details of a very large
and complex piece of legislation. I
want to start off by saying a special
thanks to him and his staff, to Senator
McCAIN and Senator WARNER and their
staffs, and other members of the com-
mittee. They have crafted a very dif-
ficult bill.

As one who likes to work across the
aisle, I applaud them for the way they
have done that, bringing near una-
nimity from your committee in sup-
port of this legislation. I especially sa-
lute the Senator from Michigan and his
team for the work they have done in
providing for a chief management offi-
cer within the Department of Defense—
God knows we need that—along with
many other aspects of the bill.

I want to take a moment to talk
about the amendment Senator WEBB is
offering and has laid down. I know
there are folks who have concerns
within the Senate and outside of the
Senate about this legislation. I want to
speak in support of his proposal. You
may recall he is calling for us to try to
ensure that there is some downtime for
active-duty personnel serving in Iraq
and Afghanistan—that once they have
served in those theaters, they be able
to come home, train, rest up, reac-
quaint with their families, and to pre-
pare to go back, if necessary. He is say-
ing if you are on active duty for 6
months abroad, then they could come
home for 6 months. If it is 12 months,
there would be a 12-month respite.
They would be training and working on
readiness and trying to reunite them-
selves with their families. There is
plenty to do during the time they are
not deployed.

Also, he would say if they happen to
be reservists or National Guard, they
should have the opportunity for every
year spent abroad to have 3 years
downtime. The obvious question that
came to mind for me is: What if we get
into a jam somewhere in another part
of the world and we need somebody
who has been promised that 6 months
back home, or 2, 3 years back home,
and we need them to come back and
serve on active duty? What if a member
of the Guard or Reserves or active duty
wanted to serve sooner again in Af-
ghanistan or Iraq, would they be able
to? Those are good questions. It was
discussed over lunch with Senator
WEBB. I was pleased with his response.
Regarding the question about the
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guardsmen, reservists, and active-duty
personnel who want to come back and
serve in the theaters again prior to the
end of their period of respite, their
time at home, they could go back if
they express that they want to serve.
That request will be honored.

Secondly, if we get into a jam as a
country in another part of the world
and we need a unit to go there, whether
you are Army, Navy, Air Force, or Ma-
rine, there is a Presidential waiver in-
cluded in the Webb amendment that
says the President can waive the lan-
guage in the bill, in the amendment,
and direct those forces to serve back in
the theater where they are needed. I
think those are positive and important
aspects of the Webb amendment. We
ought to keep them in mind.

Prior to coming to serve in the Sen-
ate, I was privileged to be Governor of
my State for 8 years. As Governor of
Delaware—or of any State, whether it
is Pennsylvania, Michigan, or Dela-
ware—you serve as commander in chief
of your National Guard.

We had Army Guard and Air Guard
who served, and I was honored to be,
for those 8 years, their commander in
chief. I felt a great affection, a great
affinity for them, an allegiance to
them and to their families.

When I was in Iraq 3 or 4 weeks ago,
I had the opportunity to meet with
members of our 198th Signal Battalion
of the Delaware National Guard. On
the morning I came back from having
been in Iraq, I flew into Dulles and
hotfooted it up to a place called Dela-
ware City in time to send off the 153rd
unit of the Delaware National Guard, a
military police unit, who were going to
Fort Dix and then on to Iraq. It is a
unit we actually created when I was
Governor, and I feel a special spot for
them in my heart. I wanted to be there
when they were sent abroad, sent to
Fort Dix and then on to Iraq.

Having talked with a number of
them, having been with them and their
families literally weeks ago as they
prepared to depart, I have a special
sense from being overseas in Baghdad
with folks from the 198th Signal Bat-
talion for what their concerns are with
respect to an extended deployment.

These are people who did not sign up
for one, two, three deployments in the
war zone. Before I served in the House
of Representatives, I was a naval flight
officer. I served during the Vietnam
war. I wasn’t a hero such as JIM WEBB,
and I wasn’t a hero such as JOHN
McCAIN and some others with whom we
serve—DANNY INOUYE. My job in the
Vietnam war in P-3 airplanes was to
hunt for Red October, track Soviet nu-
clear submarines. We flew missions off
the coast of Vietnam as well.

Interestingly enough, we had other
Reserve squadrons come out and fly
missions with us during the Vietnam
war. Almost without exception, we
never gave them difficult jobs to do.
Almost without exception, they were
not given challenging jobs to do be-
cause we didn’t want them to mess it
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up. We would basically take the harder
jobs for ourselves. We were not con-
fident in their ability to take on the
tougher missions with which we were
burdened, were subscribed to carry out.

That has changed today. Go over to
Iraq or Afghanistan where some of us
have been recently. Our Guard and Re-
serve units are doing the toughest
work, the most dangerous work, the
most demanding work of any Active-
Duty Force. They are in harm’s way.
They are getting shot at, in some cases
getting wounded, in other cases dying.
They leave behind, particularly those
on active duty, Active-Duty Guard and
Reserve, not just families in many
cases—spouses, children, in some cases
dependent parents—in many cases they
have businesses they own and run
themselves. It is one thing to be away
from an employer who would like to
have you there, who needs you there
and to be away for a month, 2, or 3
months on active duty. But try leaving
your business that you may have start-
ed, built, and it depends on you being
there, and go away for 15 months, come
back for a little while to the States to
try to get it started again and have to
go away again for 15 months.

After 5 years active duty, I served an-
other 18 years as a Reserve naval flight
officer. I stayed current on my air-
plane. I flew with a squadron out of the
naval air station at Willow Grove. If
members of my unit—and they were
great guys, they were all guys, and
they loved the Navy, they loved the
service, they loved our mission—if you
had taken most of us and said: We are
putting you on active duty for 15
months, let you come home a little
while and put you back for another 15
months on the other side of the world,
I am not sure how many would sign up
again, reup, renew our commitment. I
guess a lot of people said: No, thank
you; been there, done that. I served my
Nation on active duty and in the Re-
serve, and we wouldn’t have taken on
that obligation, at least not with great
enthusiasm. Some would have; I sus-
pect others would not.

What Senator WEBB is trying to do is
to say: Look, if you have gone over
there, if you are on active duty, if you
serve in the Army, Navy, Air Force,
Marines in the theater for 6 months, we
are going to make sure you have a
chance to catch your breath, to come
back, hopefully, with your unit to re-
train here, have downtime to reconnect
with your family, to begin to put your
personal life together a little bit before
we put you back over there in harm’s
way. To the extent you happen to be a
reservist or a member of the National
Guard and you have other commit-
ments, you are not on active duty,
have your own job, business, family
with children, we are going to give you
a chance to make sure you can get that
business going again, stand it up,
strengthen it, reacquaint yourself with
your family, make sure your kids and
spouse are doing all right, maybe your
parents, before we put you back in
harm’s way again.
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I think that makes a whole lot of
sense. It is humane, in terms of actu-
ally being able to keep people on active
duty, Reserve status, and Guard status.
I think it will increase our ability to
recruit and retain people, when their
term of enlistment expires, to reup. It
will increase the likelihood they will
stick with us.

The other point I wish to make, for
those who are not aware of the waiver
authority that is granted in this
amendment, we say to a President: You
can waive these requirements for Ac-
tive-Duty personnel or for Guard per-
sonnel. You can waive them. If we find
ourselves in a bind in another part of
the world and we need those forces,
those assets to be on active duty again,
the President can waive those require-
ments.

Also, if I or any of us happen to be on
active duty or in the Reserves and we
have done our time and have a chance
to come back and we want to go back,
we feel an obligation to go back—and
God bless them, some of our troops
today are serving second and third
tours over there—they would have the
opportunity to do that, not be barred
from doing that. If they chose to take
that course, they could.

For those reasons and for others I
mentioned today, I believe Senator
WEBB’s amendment should be sup-
ported. It deserves to be enacted. It is
one of those deals where the more I
learned about it, the more comfortable
I have become with it. As a number of
my colleagues who actually served ac-
tive duty, served in the Reserves and
had the privilege of leading a State’s
National Guard, this is one I thought
about. This wasn’t a knee-jerk reac-
tion, yep, this is the way to do it. I
thought it through and put on my hats
of earlier roles I played outside the
Senate, outside the Congress.

I think the Webb amendment is the
right way to go. My hope is, when the
votes are cast, it will be adopted and
added to this legislation.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WEBB. Mr. President, I first ex-
press my thanks to the Senator from
Delaware for his service and also for
his comments on this amendment.

I come to the floor because I heard
the other side of the aisle may be de-
ciding to filibuster this amendment. I
wish to, first of all, express my surprise
that this filibuster might occur which,
as the Chair knows, would increase the
requirement of 60 votes in order for the
amendment to proceed.

This is a very simple and very fair
amendment. I would like to express my
opinions about some of the comments
that have been made, as I was outside
listening to different people from the
media telling me what some of the res-
ervations from the other side have been
on this amendment. The comments
that have been made are not accurate.

There are people who are saying this
amendment is unconstitutional in the
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sense that only the Commander in
Chief should be able to make decisions
regarding the deployment of troops
during a war.

First of all, article I, section 8 of our
Constitution is very clear on this
point. It states that ‘““The Congress
shall have the Power To make
Rules for the Government and Regula-
tion of the land and naval Forces. . . .”

This is well within the Constitution.
In fact, there is much precedent when
people who are opposed to this amend-
ment discuss that it might be tying the
President’s hands unnecessarily. We
can go back to the dark days of the Ko-
rean war, where because of the na-
tional emergency that was caused from
the invasion of South Korea by the
North, we didn’t have enough troops
available, and the administration at
the time started sending soldiers into
Korea who had not been fully trained
and the Congress acted within its con-
stitutional purview and passed a law
that said no individual who is brought
into the U.S. military can be sent over-
seas unless they have been in the mili-
tary for 120 days.

The reason the Congress acted was to
protect the well-being of those who
served, and that is exactly what we are
proposing to do today. We are saying
that whatever your beliefs are about
this war, whether you want it to end in
5 weeks or whether you want it to go
on for the next 10 years, we have to
come to some common agreement
among the leadership of the United
States that we are going to protect the
well-being of our troops, the people
who step forward to serve in these
times.

The minimum we can do is to set a
floor that basically says: However long
you are deployed, you can have that
much time back at home. Or if you are
in the National Guard or Reserve, if
you have been deployed, you deserve to
have three times that much time at
home.

The historical standard is if you have
been deployed overseas or if you have
been deployed on a deployment, you
should have twice as much time at
home. The Commandant of the Marine
Corps earlier this year, when he under-
took the duties of being Commandant,
said that his goal was to bring in a 2-
to-1 rotational cycle for the Marine
Corps. Given the requirements of Iraq,
2to 1. We are now at 1 to 1, with a good
portion of that time back home being
spent in workups for these units and
for these individuals to go back.

The Army, as a result of this surge,
now has a policy where they are saying
you go to Iraq for 15 months, and we
will guarantee you 12 months at home.
That is not even 1 to 1.

Our amendment establishes a floor.
It is reasonable. It doesn’t have any-
thing to do with political objectives of
the war downstream. That can be sort-
ed out later. We are simply saying, if
you have been gone for a year, you de-
serve to be back for a year. If you have
been gone for 7 months, you deserve to
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be back for 7 months, unless you want
to go back. If you want to go back,
fine. You can volunteer to go back. Our
amendment does not stop that. Or if
there is an operational emergency
where the President certifies there is a
requirement, then the President can
waive this amendment. We are trying
to set a policy of stability so military
families can predict what their cycle is
going to be and have enough time to
truly become involved with their fami-
lies again, have some downtime, then
refurbish, retrain, and go back.

I suggest to the other side that if
they believe this is an amendment that
is incompatible with military service,
they might want to consider a letter I
received today from the Military Offi-
cers Association of America. This is
the largest and most influential asso-
ciation of military officers in the coun-
try. It is composed of 360,000 members
from every branch of the military.
They wrote me today. I will read por-
tions of this letter:

On behalf of the 368,000 members of the
Military Officers Association, I am writing
to express our support for your amendment.
The MOAA is very concerned that steps must
be taken to protect our most precious mili-
tary asset—the all-volunteer force—from
having to bear such a disproportionate share
of national wartime sacrifice. If we are not
better stewards of our troops—

This is the president of the MOAA,
VADM Norbert Ryan, U.S. Navy re-
tired, saying this—

If we are not better stewards of our troops
and their families in the future than we have
been in the recent past, we believe strongly
that we will be putting the all-volunteer
force at unacceptable risk.

I submit to the President and this
body, this is not the kind of statement
that would be made from a group of
368,000 military officers unless they be-
lieved in the constitutionality and the
propriety of what we are attempting to
do.

I say to my colleagues, and particu-
larly to my colleagues on the other
side of the aisle, I am very dis-
appointed in the notion that an amend-
ment with this simplicity that goes to
the well-being of our troops might even
be considered as a filibuster. I say to
my colleagues on the other side of the
aisle that the American people are
watching us today, and they are watch-
ing closely, with the expectation that
we finally can take some sort of posi-
tive action that might stabilize the
operational environment in which our
troops are being sent again and again.
The American people are tired of the
posturing that is giving the Congress
such a bad reputation. They are tired
of the procedural strategies designed to
protect politicians’ accountability and
to protect this administration from
judgment. They are looking for con-
crete action that will protect the well-
being of our men and women in uni-
form.

The question on this amendment is
not whether one supports the war or
whether they do not. It is not whether
someone wants to wait until mid-July
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or September to see where one par-
ticular set of benchmarks or summary
might be taking us. The situation is
simply this: More than 4 years into the
ground operation in Iraq, we owe sta-
bility and a reasonable cycle of deploy-
ment to the men and women who are
carrying our Nation’s burdens. That is
the question.

Mr. DURBIN. Will the Senator from
Virginia yield for a question?

Mr. WEBB. I will be glad to yield.

Mr. DURBIN. Mr. President, I would
like to commend the Senator from Vir-
ginia first for offering this amendment.
For those who are new to this debate,
it is the first amendment on the De-
fense authorization bill, and it is about
our troops’ readiness to go to battle.
There is no better author of this
amendment than the Senator from Vir-
ginia, as one of only two combat vet-
erans who is here, proud combat vet-
erans, serving in the Senate.

I would like to ask the Senator, if I
understand his amendment correctly,
it says that if we are going to deploy
American soldiers into fields of battle,
in Iraq and Afghanistan or NATO mis-
sions, that they not be deployed any
longer than they are given an equal
amount of time for rest or dwell time,
as they call it, for training and prepa-
ration for returning to battle. So if a
soldier is being sent to Iraq for 15
months, then he or she should have at
least 15 months back home at the end
of that period—or reassigned to a
peaceful setting—before they can be
deployed again, for Active-Duty sol-
diers. Is that the gist or substance
when it comes to active duty?

Mr. WEBB. First, I would say to the
Senator from Illinois just for factual
clarification that Senator HAGEL and I
are the only two ground-combat vet-
erans from Vietnam in the Senate, but
I certainly do not want to in any way
reduce my respect for the distinguished
Senator from Hawaii who won the Con-
gressional Medal of Honor during
World War II.

The question the Senator poses is
correct. What this basically says is
that if you have been gone for a year,
you deserve to have a minimum of a
year back. And a lot of people mis-
understand what dwell time is. Dwell
time is not downtime. There is a
workup cycle for these units before
they go back, which is considerable. So
even if we are giving them a 1-to-1
ratio here, this is not equal time down
as compared to an equal time deployed.
That is why the traditional goal is 2 for
1.

Mr. DURBIN. I would like to ask, if
the Senator from Virginia will yield
further, it is my understanding when it
comes to Guard and Reserve that he
also has some protection for the
amount of time they will have after
they have served. I have been told
there is an implicit understanding, for
example, with Guard members that
they would serve 1 year, for example,
and have 5 years before redeployment.
In fact, that has not been the case in
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my home State of Illinois, where over
80 percent of the Illinois Guard units
have been deployed into combat during
the course of this war, and many have
been deployed repeatedly. So, obvi-
ously, the promise that was supposed
to be kept hasn’t been kept, and I ask
the Senator from Virginia, how do you
protect Guard and Reserve when it
comes to redeployment in terms of the
time they have?

Mr. WEBB. I would say first to the
Senator that I had the privilege of
being the Assistant Secretary of De-
fense for Reserve Affairs for 3 years,
where we had oversight of the National
Guard and Reserve programs during a
very critical time when we were
transitioning into what we called the
total force concept, and the President’s
use of the Guard and Reserve is cer-
tainly something we were not contem-
plating in the 1980s.

But this amendment sets a floor for
the Guard and Reserve of a 3-to-1 ratio
with a goal—a written goal—in the
amendment of a 5-to-1 ratio, which is
the traditional standard.

Mr. DURBIN. If the Senator from
Virginia has not covered it in his floor
remarks earlier, what has been the im-
pact of these frequent redeployments
on Active Guard and Reserve with re-
gard to retention and recruitment? In
other words, if my Guard unit in Illi-
nois knows they are going to be de-
ployed and redeployed within a year or
two, it seems to me that for some cit-
izen soldiers it would create a hardship
which they couldn’t impose on their
families for a period of time.

Can the Senator from Virginia point
to any specific information he has
about retention and recruitment relat-
ing to this redeployment?

Mr. REID. Mr. President, may I ask
my friend to yield? Senator MCcCON-
NELL and I need to transact some busi-
ness.

I would ask that the record reflect
that we stopped the Senator from Vir-
ginia but that he maintain the floor
and that the record appear as his hav-
ing not been interrupted. Will that be
okay with the Senator from Virginia?

Mr. WEBB. By all means.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. REID. Mr. President, last night,
the Republican leader indicated that he
would have an alternative amendment
to Senator WEBB’s amendment and
that we would work out an agreement
so we would not need cloture, and I ap-
preciate that very much. But a prob-
lem has developed. We do have a side
by side from Senator GRAHAM, but
what I didn’t understand is that there
would be a requirement of 60 votes on
Senator WEBB’s amendment and Sen-
ator GRAHAM’s amendment. I just don’t
think it is appropriate that there be a
filibuster on this amendment, and that
is what it is.

I would be happy to enter into an
agreement that would provide for a
majority vote on both the Graham and
Webb amendments. So I now ask unani-
mous consent that amendment No. 2013
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be withdrawn; that there now be 4
hours equally divided to run concur-
rently on Senator WEBB’s amendment
and Senator GRAHAM’s amendment, as
provided to us this morning—we have
that amendment, we have looked at it,
we understand it—and that at the con-
clusion or yielding back of time, the
Senate vote on Senator WEBB’s amend-
ment, no. 2012, followed by a vote on
Senator GRAHAM’s amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. McCCONNELL. Reserving the
right to object, Mr. President, we have
been here before. Every Iraq amend-
ment we have voted on this year—and
there have been numerous amend-
ments—in fact, I have sort of lost track
of how many we have had—every single
one of them, as most things in the Sen-
ate that are remotely controversial, re-
quires 60 votes. I believe I am correct
in saying that every Iraq amendment
we have voted on this year, no matter
what the underlying bill was to which
the amendment was being offered, was
in a 60-vote contest.

What we have frequently done is sim-
ply negotiated an agreement to have
the 60 votes we know we are going to
have anyway, and the reason for that
is—well, there are several reasons. No.
1, if a cloture vote were invoked, it
would further delay consideration of
the bill because potentially 30 more
hours could be used postcloture on an
amendment. So what we have done, in
a rational response to the nature of the
Senate in this era, is to negotiate 60-
vote votes.

We are perfectly happy to enter into
an agreement, as I suggested yester-
day, for a vote on the Webb amendment
and the alternative that we would
have, the Graham amendment, by con-
sent, two 60-vote requirements. That is
not unusual in the Senate; it is just
common practice in the Senate, cer-
tainly for as long as I have been here.
So, therefore, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The majority leader.

Mr. REID. I guess rationality is in
the eye of the beholder. The real facts
here are that, on Iraq, for example, the
bill the President vetoed was not fili-
bustered. We sent a measure to the
President that he vetoed that had 51 or
52 votes. It was in the majority. That is
what we should do here.

It appears to me we are arriving at a
point where, even on the Defense au-
thorization bill, amendments leading
up to a final vote on the Defense au-
thorization bill, which is so important,
are going to be filibustered. It is really
wrong. It is too bad. We don’t have to
have this 60-vote margin on everything
we do. That is some recent rule that
has just come up in the minds of the
minority.

Mr. President, we should move for-
ward on this Webb amendment, move
forward on the Graham amendment.
We have confidence that a majority of
the Senate supports Senator WEBB. 1

CONGRESSIONAL RECORD — SENATE

don’t know about Senator GRAHAM’S
amendment. But why don’t we let the
body work its will and then move on to
other things. We have the amendment
we are waiting to offer very quickly,
which is the one that has been worked
on for a long time, which is the Levin-
Reed amendment.

So, Mr. President, since there is an
objection and based on the filibuster of
Senator WEBB’s troop readiness amend-
ment, I send a cloture motion to the
desk.

CLOTURE MOTION

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the Webb,
et al., amendment No. 2012, to H.R. 1585, De-
partment of Defense Authorization, 2008.

Jim Webb, Richard Durbin, Daniel K.
Akaka, Jack Reed, Carl Levin, H.R.
Clinton, Russell Feingold, Jeff Binga-
man, Christopher Dodd, Frank R. Lau-

tenberg, John Kerry, Patty Murray,
Jon Tester, Sherrod Brown, Xen
Salazar, B.A. Mikulski, Joe Biden,
Harry Reid.

Mr. REID. I ask unanimous consent
that the mandatory live quorum be
waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCONNELL. Mr. President,
Senator MCCAIN is here and will be
seeking recognition momentarily, but
let me suggest that this is not the
most efficient way to move forward
with the bill. We have been down this
path before on virtually every measure
that comes before the Senate. The
most expeditious way to move forward
is by agreement, not by the filing of
cloture.

Having said that, I hope that once it
is clear cloture is not going to be in-
voked, we can get back to the normal
way we handle debate on these matters
and therefore have a better chance of
processing this very important bill and
moving it toward passage.

I don’t know if my friend from Ari-
zona wanted to ask a question or want-
ed to get recognition.

Mr. McCAIN. Mr. President, I would
like to seek recognition, but I see the
assistant majority leader is up, and I
will be glad to wait on him.

Mr. REID. If I could, Mr. President,
Mr. WEBB has the floor. I asked him to
yield to me to do this, and that was the
agreement.

Mr. WEBB. Mr. President, I would
gladly yield the floor, but I don’t know
to whom I am yielding. Where are we?

The PRESIDING OFFICER. The as-
sistant majority leader.

Mr. DURBIN. Mr. President, I would
like to first thank the Senator from
Virginia for his leadership on this
amendment, and I am troubled by what
just occurred on the floor. What the
Democratic majority leader offered
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was to allow the Webb amendment, an
amendment from the Democratic
side—which, incidentally, has bipar-
tisan sponsorship with Senator HAGEL
of Nebraska—that it be an up-or-down
vote, a majority vote, on whether we
will give our troops an opportunity to
rest before they are redeployed back
into battle. I think the Senator from
Virginia has made a compelling argu-
ment that it is in the best interest of
our military—certainly our soldiers
and their families—to give them this
chance for rest and recuperation and
retraining before they are redeployed.

The fact is, we know many of these
soldiers are being deployed and rede-
ployed repeatedly at great personal
hardship. We have reports that come in
that trouble us about family difficul-
ties many of these soldiers are going
through because of these long periods
of separation and the fact they are
overseas so often.

Secondly, we know many of the sol-
diers who return after the stress of bat-
tle need to sit down and talk to some
people, go through some counseling to
make sure they are dealing with post-
traumatic stress disorder and other
issues which in previous wars had
never been mentioned and we know
now to be very important.

So the Senator from Virginia is say-
ing: For goodness’ sakes, don’t we owe
it to our troops to give them a period
of rest before we send them back into
battle? So he wanted a vote on his
amendment, a majority vote, up or
down.

We said to the other side, the Repub-
lican side: Do you have an approach
you would like to use on this same
issue?

They said: Senator GRAHAM of South
Carolina has an amendment on the
same issue; we would like that to be of-
fered.

So the Democratic majority leader
said: Fine, we will treat both amend-
ments exactly the same way—have a
limited debate, 4 hours, split up, and
then we will vote on them, a majority
vote, up or down.

But there was an objection, an objec-
tion because the Republican leader now
says: For the amendments, even those
dealing with the readiness of our
troops, we need an extraordinary ma-
jority, we want 60 votes, even on an
amendment about the readiness of sol-
diers where we have offered both sides
the same opportunity.

What it tells us is that when it comes
to the issue of the war in Iraq, I am
afraid that the minority—the Repub-
lican leader—has made it clear that
they are going to filibuster every
amendment. They are going to do their
best to slow down and stop this debate
on the war in Iraq. Instead of coming
to the issue in a straightforward and
honest way, for an up-or-down vote,
they prefer to drag this out, drag it out
as long as they can, try to put off the
inevitable. We can’t put off the inevi-
table, and the inevitable is this: This is
a costly, deadly war. As our debate
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winds on day after day and week after
week, American soldiers are still in the
line of fire. Some of our best and brav-
est will be falling in battle as we stand
and debate. That really is not accept-
able.

We owe it to our men and women in
uniform to do our duty, and our duty is
fair deliberation, open debate, and then
an up-or-down vote, and move to the
next issue. But according to the Repub-
lican side of the aisle, that is not the
way it will be. They want to filibuster
this debate on the war in Irag—every-
thing they can do to slow it down. That
is unfortunate, and I will tell you
something. If they were paying atten-
tion to the people back in their home
States, the people have lost their pa-
tience with Congress caught up in this
kind of procedural slowdown. They
want us to act, and act decisively;
make a decision one way or the other;
decide whether an amendment is good
or bad, but don’t drag it out in this
kind of parliamentary maneuver over
an amendment which on its face is eas-
ily understood, which I think is emi-
nently reasonable, and where the other
side, the Republican side, has ample
opportunity to put their own idea up
for a vote at the same time.

It could not be any more fair, and yet
the Republican leader objects. I hope
he will reconsider. Now we are going to
move from this amendment, the Webb
amendment, and the Graham amend-
ment, to substantive important amend-
ments on timetables about bringing
American soldiers home—doing it in a
reasonable way but to start rede-
ploying our troops out of harm’s way.
It appears now the strategy on the
other side of the aisle is, in every re-
spect, to try to slow this down, delay
the ultimate decision.

I think Senator REID, the majority
leader, has made it clear. We are going
to stay here until our job is done. We
are committed to making this national
debate on Iraq a meaningful debate,
and no use of any procedural tool or
tactic is going to stop us from the ulti-
mate decision this Senate has to make.
It should be done in an open, honest,
courteous, and civilized way. When we
made that offer, I am afraid to say the
Republican leader objected. I hope we
can return to the substance of this de-
bate.

I would like to say that Senator
WEBB’s amendment is not about the
politics of the Iraq war, and it is not
about whether we should be there or
not be there. It is not about a Repub-
lican or Democratic view of the war. It
simply is about taking care of our
troops. We are going to spend a lot of
hours in debate over the next several
weeks debating the war policy, but one
thing we should not debate is the wel-
fare and safety of our troops.

I believe I can safely say every Sen-
ator in this body would agree that no
matter what else we do, our first duty
is to ensure the welfare and safety of
those who are fighting, sacrificing, and
even dying in this struggle. This is ex-
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actly what the Webb amendment does.
Our soldiers, sailors, airmen, and ma-
rines have performed their duties gal-
lantly over the past 4-plus years. They
have not complained and returned time
and time again into battle. We owe
them and their families gratitude that
no single Member of the Senate could
properly express.

But as this war stretches on, it takes
its toll. All of us have met with Guard
units being deployed, other units that
are returning. We know what they have
been through, just vicariously, by talk-
ing with their families and hearing
their stories. Many have returned for
second, third, and fourth deployments
to Iraq and Afghanistan.

Our soldiers spend 12 months of time
in theater, and now they are going to
be spending 15 months, by the latest
decision of the Pentagon. Is it unrea-
sonable to allow them to spend at least
that much time at home before they
again put themselves in harm’s way? I
don’t think so. These short turnaround
times affect our men and women in
uniform professionally and personally.
After 156 months in battle we ask them
to turn around and be ready to leave
again in less than a year. That is just
not enough time. Under normal condi-
tions, the preparations and training for
deployment can take up to a year.
After 15 months in the desert, there are
going to be significant tasks our sol-
diers will have to accomplish to get
themselves and their equipment back
in fighting condition. After so long
away from home base, many individual
and unit qualifications and training
standards have lapsed. It will take
time to correct it, but how can they
possibly accomplish these tasks if as
soon as they get home they have to
begin preparing for the next deploy-
ment?

Without a doubt we have the finest
military in the world, capable of doing
great things. But are we really being
fair to them? Are we really preparing
them for battle as we should, by
squeezing so much into such a short pe-
riod of time? Are we shortchanging val-
uable training that will help to keep
them alive?

This effect is not limited to their
professional performance because, cer-
tainly, with this kind of burden at
work over such a short amount of time,
you can be sure that 12 months at
home is really not 12 months at home.
Our soldiers don’t complain and always
put mission accomplishment above all
else. So rather than spending time at
home with the spouse and children,
building the strong families necessary
to sustain long separations and deploy-
ment, they will spend longer and
longer hours at work training.

All we are asking with the Webb
amendment is to remember the sac-
rifices of our soldiers and their fami-
lies. Soldiers deploy. That is what they
do. They know when they sign up. A
soldier’s family is strong. They per-
severe and adapt to ever-changing
schedules. But the strain these families
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have been put under in the past few
years and will have to face in the fu-
ture is too much. We are seeing divorce
rates skyrocket, and rates of alcohol
abuse have been increasing in the mili-
tary. Pressures of these long deploy-
ments and short stays at home are tak-
ing their toll, as they would in most
every circumstance. It is not fair to
ask them to continue to make this
kind of sacrifice.

There are many out there who say
our Army is near the breaking point. I
can’t answer whether it is or not. But
I certainly can speak for families from
Illinois and the families with whom I
have spoken, and they are courageous
without a doubt, but they are being
pushed to the limit. We hear all the
time about supporting our troops.
What does it mean? Many people say
the phrase but do not really know what
it means. This amendment is exactly
what it means. Our military personnel
and their families have borne almost
the entire burden of the struggle our
Nation has undertaken since Sep-
tember 11, 2001. They have done it spec-
tacularly.

One of the critiques I have heard that
I think is fair is, after 9/11 our country
was ready to move together. I can’t re-
call a period of greater national unity.
Had the President made an appeal for
shared sacrifice to fight this war on
terrorism, I am certain he would have
received resounding support from both
sides of the aisle all across the Nation.

But, sadly, that appeal was not made.
He has asked for sacrifice from our
military and their families, and they
have certainly gone above and beyond
the call of duty. For the rest of us, life
is all but normal every single day.
There is hardly any sacrifice because of
this war on terror or war in Iraq or Af-
ghanistan. Is it too much to ask in the
Webb amendment to at least acknowl-
edge the sacrifices already being made
by our soldiers before we push them
back into the danger of battle?

There will be an amendment offered
by Senator GRAHAM. I read the amend-
ment. I have a great deal of respect for
Senator GRAHAM, but in all fairness
there are two obvious omissions. First,
there is no reference at all in his
amendment to the National Guard. I
think that is an important consider-
ation, not just Active military and Re-
serve, but the sacrifice being made by
our National Guard. Second, taken in
its entirety, the Graham amendment is
just a sense of the Senate. It is a little
note that is being passed around. It has
no impact of law, as the Webb amend-
ment would. A sense of the Senate is
not enough. We owe our fighting men
and women so much more.

Our soldiers have not asked us to do
this, but Senator WEBB, Senator
HAGEL, and those who have been in bat-
tle, as Senator McCAIN has been, un-
derstand we need to stand up and speak
for them even when duty Kkeeps them
quiet, when they do not come forward
to ask for this helping hand.
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I encourage my colleagues to support
the Webb amendment. I hope the Re-
publican leadership will reconsider its
position and allow these amendments
to be voted up or down and get on with
this debate after a reasonable period so
we can complete this important bill on
the Senate floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. MCCAIN. I paid attention to the
statement of the Senator from Illinois,
as well as that of the Senator from Ne-
vada. We may be approaching—not a
historic moment in the history of the
Senate but certainly one worthy of
note; that is, according to my staff,
that is not always accurate but is well
meaning, we are about, maybe, at least
26 years since we have not had a De-
fense authorization bill passed by this
body. Clearly from this beginning it ap-
pears, as on most other issues that
have come before this body recently,
we will be gridlocked.

Cloture motions will be filed. Votes
will be taken. Time passes and, unfor-
tunately, during that period of time,
the men and women who are serving in
our military will be without their pay
increase. They will be without the in-
crease in numbers that are called for in
this bill, from 512,000 in the Army to
525,000; from 180,000 in the Marines to
189,000.

The best way, probably, to relieve
the stress on the men and women in
the military and the overdeployment
that, unfortunately, we all regret they
have had to bear, their unfair share of
sacrifice in defense of this Nation and
its security, is to increase the size of
the military. That is in this bill.

Frankly, the reason we arrived at
these numbers is it is just about as
many as can be recruited additionally;
otherwise, I think you would see addi-
tional numbers.

Instead of the 3.5-percent pay in-
crease, instead of increasing size in the
Army and Marine Corps, which we all
know is badly needed, some of us, in-
cluding my friend from Michigan, have
known for many years how badly it was
needed. One of the many mistakes
made by the previous Secretary of De-
fense was not to call for a dramatic in-
crease in the size of our Marine Corps
and Army, for which our military fami-
lies have paid a very heavy price.

Here we are, gridlocked in a battle
whether we are going to have 60 votes
and whether we are going to have to
file a cloture motion which will ripen
after a couple of days and all the ar-
cane things that very few Americans
understand. It took me a number of
years to finally comprehend some of
the procedures around here.

So we are, again, going to probably
maintain that historic low in approval
that was recently, in a recent Gallop
Poll that has been taken for many
years—I have forgotten the number
now. I think it was in the teens as the
approval rating of the Congress on the
part of the American people.

Anybody who just watched the pro-
ceedings that went on and the ex-
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changes between the two leaders make
that disapproval rating far more under-
standable. The average citizen watch-
ing these debates really doesn’t under-
stand why we don’t just go ahead and
take care of the men and women in the
military, to give them the arms and
ammunition they need, to give them
the much needed equipment we have
talked about on this list—the $2.7 bil-
lion items on the Army Chief of Staff’s
unfunded requirements list, things like
the $4.1 billion for the MRAP, the Mine
Resistant Ambush Protected vehicles.
We all know how bad the situation is,
as far as IEDs are concerned.

What are we going to do? Are we
going to sit down and say: Hey, you
know what. When the Democrats were
in the minority around here they in-
sisted on 60 votes on just about every
issue, particularly important ones. We
are now insisting on 60 votes, now that
we are in the minority. Yet somewhere
along the way the issue of c-o-m-i-t-y
and the national interest suffers and is
abandoned by the wayside of politics.

The Senator from Michigan and I will
sit here this afternoon and we will have
statements made by various Members
as they come to the floor. There are, if
my past experience with this bill is ac-
curate, probably 100, maybe more,
amendments that will be pending be-
cause there are so many issues that are
important to Members and important
to the defense of this Nation. It is very
likely, from this scenario I am seeing,
that we will for the first time in at
least 26 years not pass a Defense au-
thorization bill—certainly not in a
timely manner. We are already into the
month of July, and, obviously, we will
not spend all 4 weeks on this issue.

I think in days gone by—and we all
have a tendency to remember the good
parts and not the bad parts—there was
a tendency for the managers of the bill
and the majority and whatever party
was in the minority leaders would sit
down and say: OK, we are going to nar-
row down the amendments. We are
going to have agreement for a certain
number of amendments and votes, and
it would take us a while. I can remem-
ber sometimes it taking 2 weeks. That
is why we usually bump it up against a
recess because one thing in the 20 years
I have been here we have never missed
is a recess. Now we are going to sit
here for this afternoon. It is Tuesday
afternoon, and we are going to have
various statements. Members on both
sides will display their dedication to
the men and women in the military. I
appreciate that. I appreciate the patri-
otism of every single Member of this
body. But are we really going to do
anything for them? Are we really going
to try to help them? Or are we going to
be locked in combat on an issue that
should not be on this bill?

We probably have taken up the issue
of the war in Iraq eight or nine times.
I don’t know exactly how many times.
We have amendments, we have debates,
we have 60 votes, and then we move on
to something else. Meanwhile, we have
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not done a single appropriations bill, I
might add, and we are in the month of
July.

Everybody knows, even though I
don’t happen to agree with it, that Sep-
tember will be a seminal time on the
Iraq issue.

General Petraeus will be coming
back, and he will be issuing his report,
which, by the way, I can predict what
it is going to be right now; mixed, some
success and some frustration. Then,
guess what, in September, we are going
to go through another debate. We are
going to have amendments, and we are
going to have 60 votes again.

Meanwhile, the American people are
wondering what in the heck we are all
about here, and why in the world, in all
due respect to the deputy majority
leader, do we have to keep taking up
the Iraq issue when we know full well
that in September there will be a
major debate on this issue?

Meanwhile, the men and women in
the military who are serving, to whom
I see declaration after declaration of
our dedication and devotion to their
welfare and benefit, then what is going
to equip them? What is going to train
them? What is going to give them the
pay raise? What is going to take care of
them is somehow lost in the rhetoric of
60-vote requirements, which again,
most Americans do not understand nor
should they be required to, because
they expect us to come here and act in
their benefit. Certainly they should be
asking us to act on an issue, on a piece
of legislation such as the Defense au-
thorization bill which has to do with
the defense of this Nation.

Well, I could go on for a long time.

I do not want in any way my com-
ments to be construed as a lack of re-
spect and appreciation for the chair-
man of the committee, and the many
years we have worked together, be-
cause I am convinced he and I could sit
down in a very short period of time and
work out the number of amendments
and schedule votes and time agree-
ments. But we are not going to do that.
We are not going to do that. But please
do not come to the floor, I ask my col-
leagues, and talk about your dedica-
tion to the men and women in the mili-
tary and how difficult it is for them in
these times, when we have before us a
bill to increase the size of the military,
we have before us a bill to give them a
pay increase that they deserve, and it
probably is not going to be passed by
this body, at least before we go out for
the August recess. Then we get into
September. Then we will get into an-
other fight on the issue of whether we
should withdraw troops in Iraq.

I don’t think we should be very proud
of ourselves. I don’t. When the men and
women in the military whom we again,
as I say, all profess our devotion and
dedication to, do not get the equipment
they need authorized, do not get the in-
creases in pay, do not get the increases
in numbers that we are trying to au-
thorize, then do not be too surprised
with the cynicism of the American peo-
ple and voters and, indeed, the men and
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women who are serving, about the way
we do business.

I hope the majority leader and the
Republican leader can sit down and
work this thing out. Look, it is a fact
the way the Senate works. It happened
when the other side was in the minor-
ity, that they required 60 votes on
issues of importance. I am sorry they
did. I am sorry we did. I wish we could
have simple up-or-down votes on all of
these amendments. But to claim that
somehow we are filibustering, when
that was the standard procedure on the
other side, I don’t think is, frankly, too
forceful an argument.

As I say, my staff tells me it has been
at least 26 years, probably more, since
we have not passed a Defense author-
ization bill. I hope we will not break
that record. I hope we can sit down to-
gether and work this out. Again, recog-
nizing these votes on Iraq are votes
that will be taken again in the month
of September, they will be taken again
in the month of September when the
President comes, when General
Petraeus comes with his report, I
would hope we could set the whole
issue of Iraq aside, go ahead with the
authorization for equipping and train-
ing and protection and welfare and ben-
efit of the men and women who are
serving us in the military. Unfortu-
nately, I think that is not going to
happen.

I yield the floor.

The PRESIDING OFFICER (Mr.
SALAZAR). The Senator from Michigan.

Mr. LEVIN. Mr. President, while we
disagree on a very critical issue, I as
always look forward to working with
Senator MCcCCAIN to work out agree-
ments so we can move this bill forward.
I am confident we will pass the author-
ization bill this year, the way we have
every other year, for the reasons Sen-
ator McCCAIN gives, which are the criti-
cally important provisions in here for
the men and women in our military
and their families.

The difference is apparently as to
whether this is an appropriate place to
debate Iraq policy. It is an authoriza-
tion bill, which, it seems to me, is a
very appropriate place to debate pol-
icy; in fact, I think is the most appro-
priate place to debate a policy issue
such as Iraq.

I have not wished this to be debated
on an appropriations bill, because I
don’t think we ought to try to have a
policy debate and decision when it in-
volves the funding of our troops be-
cause I think hopefully all of us want
to fund our troops. This is an issue as
to whether we should change course in
Iraq. This is a debate which is a
healthy debate, it is an essential de-
bate. I look forward actually to work-
ing with Senator MCCAIN to see if we
cannot come up with time agreements
on debates on Irag—on these amend-
ments on Iraq.

There is going to be more than one
amendment. There are going to be a
number of amendments and hopefully
we can come up with time agreements
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so we can have these debates, have
votes on the Iraq issue, and then move
on, and move forward and adopt an au-
thorization bill with a lot of other
amendments that are pending as well.

I am, as always, an optimist. I am
particularly an optimist when I look at
Senator MCcCAIN, when I realize that we
have worked together before, as I have
with Senator WARNER, on issues that
look intractable but which are not and
can be worked out, and hopefully there
can be time agreements on these
amendments relative to Irag—which
are important amendments.

I cannot think of anything that af-
fects the well-being of our troops or
our Nation, frankly, more at this mo-
ment than the question of policy in
Iraq, as to whether that policy needs to
be changed. There are differences as to
whether we ought to change course in
Iraq, and there are some who feel that
apparently the policy is working.
There are some of us who feel the sta-
tus quo is not working, we need to
change it.

It is not the debate we should have or
can have at this moment. We are in the
middle of a discussion on the Webb
amendment. But it is appropriate that
on this bill, the Senate act. If any-
thing, it has been too long, as far as I
am concerned, since the Senate has
taken a position on this. The last time
we did it 4 months ago, the President
vetoed it. We were unable to have our
will expressed in a way that was not
vetoed.

Waiting until September is not an
answer, because there is no reason to
believe that an effort in September will
not be filibustered. There is no reason
why in September, the people who op-
pose the change in course, the Senators
who oppose it, will not get up and say:
Well, let’s wait until October when
there is another report which is due.
We cannot simply delay carrying out
our responsibility. We cannot delay a
debate which is on the most critical
subject on the minds of the people of
America. Waiting for September, when
a general is going to give us a rec-
ommendation, and the President is
going to give us a recommendation, is
a delaying tactic on an issue which is
the single most important issue on the
minds of Americans today. There is no
more appropriate place to debate this
issue than on the Defense authoriza-
tion bill, because it is here where pol-
icy issues can and should be debated; a
better place than on an appropriation
bill where the message which would be
sent to our troops has more to do with
whether we are going to fund the
troops than whether we should con-
tinue a policy in Iraq which, so far at
least, is not working.

So I am going to continue to be the
optimist. I look forward to working
with Senator McCAIN. I think our lead-
ers can continue to work together to
try to work on time agreements for the
Iraq amendments. I hope and expect we
will adopt an authorization bill this
year.

S8921

There is nothing unique about the
Senate having healthy, vigorous de-
bate. That is not unique. Sometimes it
looks as though we are not going to be
able to get something done and, lo and
behold, we are able to get something
done because the American people
want us—Senator MCCAIN is right—the
American people want us to act. We are
on the verge of acting on the single
most important issue on the minds of
the American people. It was an issue
which, more than any other, impacted
the last election. It was an issue where
the Senate spoke in April, and where
what we did was vetoed by the Presi-
dent. It is an issue where now we must
face an historic decision: Is the course
in Iraq working or does it need to be
changed? And, if it needs to be
changed, what is our responsibility in
terms of bringing about that change?

Those are issues we cannot duck.
Those are issues we should not avoid.
Those are issues which belong on our
desks, and require the best possible
judgment we can bring.

I yield the floor.

Mr. SESSIONS. Mr. President, we
have been blessed in the Armed Service
Committee to have outstanding chair-
men. I was pleased to serve under Sen-
ator McCAIN and Senator LEVIN. A lot
of hard work has gone into the Defense
authorization bills each year I have
been here. It is remarkable how much
we agree on in committee. We come
out with very few differences, and
those are reasonable differences that
we sometimes can bridge and some-
times we have to vote on and let some-
one decide. Some of the questions are
pretty close questions, whether to fund
that system or that program or not,
and good people can disagree regardless
of their political party.

I have been pleased to serve with
Senator BILL NELSON on the Strategic
Subcommittee. I chaired that when the
Republicans were in the majority. He
chairs it now that the Democrats are
in the majority. We have very few dif-
ferences. I respect his judgment. He is
committed to serving his country.

We have produced a bill that I think,
all in all, is a good piece of legislation
that will actually strengthen our De-
partment of Defense, the ability of our
men and women in uniform to serve
their country, and take better care of
them. So that is a good thing.

But now we get the bill on the floor,
and I guess that group I have been re-
ferring to in recent weeks as ‘‘masters
of the universe’’—somebody up there,
up high—decides that this is the time
we are supposed to have fights, and we
are supposed to utilize this opportunity
to push and push and push on various
different areas.

Now, of course, it is legitimate to de-
bate our commitment and strategy in
Iraq at this time. But I think what
Senator MCCAIN is telling us is this,
that this bill fundamentally is a bill to
deal with and strengthen our military,
that we just had debates in April and
May and great detail about our Iraq
policy, and we decided on that policy.
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We all know that we will expect a re-
port from General Petraeus in Sep-
tember. This is not the time to alter
the policy we established about 2
months ago. I agree with Senator
McCAIN about that. We can talk about
it. We can do those things. But is it the
right thing to jeopardize this bill over
other issues—over the issues relating
to Iraq?

Let me say a couple of things. The
fundamental debate we are having here
with regard to our Iraq policy, when
you boil it down to basics, is whether
to reverse the policy we established in
May.

That was a decision by an 80-to-14
vote to fund the surge in Iraq, after
having voted on it in April. We had an-
other vote back in May, and we funded
this operation through the fiscal year,
through September 30, if not longer—at
least through September 30. And we af-
firmed and confirmed General Petraeus
as the commander of that surge by a
99-to-0 vote. He is a fabulous com-
mander, and he received a bipartisan,
unanimous vote in the Senate. That is
what we decided, after great debate.

Now, what I will say to my col-
leagues is this: A great nation has to
conduct itself as such. We are not able
to flip-flop around week after week and
change our minds every few weeks
based on this or that event. If a serious
situation occurs, we can change our
mind at any time. But great nations
are more akin to great battleships.
They do not dart around similar to a
speedboat. They set their course and
have to justify it carefully before they
act. Once they act, they need to stay
that course, subject to any changes
that occur.

So what I would say is this: I am wor-
ried we are doing what some political
consultants would like to see Demo-
cratic leadership do and talk about the
war because they think that is politi-
cally beneficial. We ought to be talking
about those soldiers we have com-
mitted out there, placed in harm’s way,
who are, this very day, walking the
streets of Baghdad and Al Anbar Prov-
ince and Tikrit and Mosul, executing
the policies we voted 80 to 14, in May,
to send them to do. We voted 99 to 0 to
send General Petraeus.

At that time, we made clear to him
we expected a report in September. I
think that is what we are about here,
and we ought to be about, that we
would go forward—and always subject
to our constitutional responsibilities
to make any changes that are re-
quired—but go forward to allow the
general to carry out the surge we told
him to carry out.

This surge, let me say to my col-
leagues, has only reached its full ef-
fort—what?—2 weeks ago when the last
brigade reached Iraq. So we only
reached full capacity of that surge a
few weeks ago.

We know it is difficult now. They
said: Well, the bombings are occurring
outside Baghdad now. Why is that?
Well, it is a given that it is tougher for
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them in Baghdad, so they have gone
outside Baghdad to do bombings. What
does that suggest? I would suggest that
would lead us to conclude the work in
Iraq, in Baghdad itself, has already
made progress. Indeed, if the capital
city of Iraq, the biggest city, cannot
maintain order, it is difficult to see
how we can have a political settlement
all of us wish to occur.

General Petraeus has taken the case
to the enemy. He is moving forward ag-
gressively and making military
progress. The difficulty—and we all
know it—is that the Government of
Iraq is not performing at the level it
needs to perform. This is a matter we
are not able to deny. I know when I
traveled to Iraq with Senator LEVIN—
and when I was there more recently
with Senator BEN NELSON of Ne-
braska—we raised the importance with
the Iraqi people and the Iraqi leaders of
having a functioning government.

Senator LEVIN has strongly believed
and consistently argued that one way
to get them to perform is to threaten
to pull out our troops. I have come to
believe their failure to perform cannot
be altered by threats to pull out
troops. I wish it could be. I wish we
could do it that way. But it is more dif-
ficult than that.

So they are struggling, and I do not
know whether they can pull this Gov-
ernment together. I certainly hope so.
But I will tell you one thing. Progress
is being made in a number of different
areas militarily. This gives me some
hope they can pull this Government to-
gether. That is where we are at this
point. T do not see any other way to
analyze it, honestly, to the American
people. That is what I say to them as
best I can.

I believe our military is performing
magnificently. I believe the Govern-
ment in Iraq continues to have serious
problems in effectuating the kind of
stability and reconciliation they need
to effectuate so we can have a better
capability of reducing the troop levels
we have in Iraq today.

Now, the way this deal went down—
and we voted to send General Petraeus
there. We talk about making reports
back to us. I remember distinctly in
the Armed Services Committee, when
he was up for confirmation, I asked
General Petraeus did he believe we
could be successful in Iraq. He said:
Yes, sir, I do. General Petraeus had
been there when the initial invasion
occurred. He commanded the 101st Air-
borne in Mosul. He came home for, I
think, less than a year and went back
to take over the training of the Iraqi
military. He then came back, wrote the
Department of Defense manual on how
to defeat an insurgency operation—the
very project he executes—and the
President has asked him to go back to
Iraq to execute a strategy to defeat the
insurgency that is going on in that
country at this time.

So I asked him, would he tell the
American people and the Congress
truthfully whatever the situation was
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when he was there? He previously said
this was a difficult but not impossible
task he was taking on. He said: Sen-
ator, you can count on it.

I asked Secretary Gates, the Sec-
retary of Defense, at a hearing: Sec-
retary Gates, will you tell the Amer-
ican people if this military effort in
Iraq cannot succeed and we ought to do
something else? He said: Yes, sir, Sen-
ator. I feel that is my responsibility as
Secretary of Defense.

I will say to you, my colleagues, let’s
not flip-flop around here every week
with another amendment trying to set
another strategy, written by a group of
us sitting in air-conditioned offices,
when we have some of the best military
minds this Nation has ever produced,
with great depth of experience—by the
way, General Petraeus has his Ph.D.
from Princeton and was No. 1 in his
class at the Command and General
Staff College. He is over there right
now, and we have it set for him to
come back and go through a very deep
and serious evaluation of what has hap-
pened, where we are, and where we
need to go in the future.

So it is all right. I know we are going
to have people talk about strategy and
alteration in our policy. But I think, in
truth, it would be more responsible for
us to pass this Defense authorization
bill, which will make the lives of our
military men and women far better,
will make our Defense Department
more effective, and will give us a bet-
ter chance of being successful in Iraq.
We need to pass this bill. We will be
coming back in September, no doubt,
for a very serious debate on how we go
from here in Iraq. That is where we
are, in my opinion.

I respectfully disagree with some who
see it otherwise, who think they have
divine strategy—reading a few news-
paper articles, I guess, and talking to a
few folks and going to Iraq once or
twice; I have been there six times—and
trying to come back and formulate a
policy. I do not think that is wise right
now. I urge our colleagues not to go in
that direction.

I will take one brief moment to say I
respect my colleague from Virginia,
Senator WEBB. I recognize the goals
and the desires reflected in that
amendment—his belief that soldiers
ought to have guaranteed time of de-
ployments passed by statute by the
Congress of the United States. But I do
not agree. I think this is a very signifi-
cant amendment. I believe it is an
amendment that alters the traditional
power of the President as Commander
in Chief. I think it could put us in very
difficult circumstances in the future.

I urge my colleagues to remember
the amendment is not limited to Iraq,
it covers any military activities we get
involved in, in the future, any war now
or series of wars we may find ourselves
in, in the future. War is very difficult,
indeed.

I remember our former -colleague,
Senator Strom Thurmond, I think at
age 40, volunteered to go in the Army.
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He had to make them take him. He was
a sitting judge. He was not required to
go. He was deployed to England. I do
not know how long he had been in at
the time D-Day occurred. He volun-
teered to go in on a glider behind
enemy lines in the nighttime at the
time of the D-Day landing to try to
protect the soldiers on the beach from
counterattacks.

I remember asking Strom—former
chairman of the Armed Services Com-
mittee, I will note—I asked: Strom,
well, how long did you stay in? Did you
stay in until Germany surrendered? He
said: Yes, sir, we stayed in until Ger-
many surrendered—there to the day
they surrendered. He said: In fact, after
Germany surrendered, I was on a train
heading across the United States to the
Pacific. They were going to send us to
Japan when they dropped the bomb on
Japan.

I wish to say, I do not know what
General Eisenhower, General Marshall,
General MacArthur would think about
a policy that says, in a time of war,
Congress is going to decide how long
people are deployed. I do not think it is
good policy for a lot of reasons. I would
express my objection to the amend-
ment. I know it is well intentioned.

I say this: The military understands
it. The military is determined to re-
duce deployment times in Iraq. Sec-
retary Gates has made that clear. But
had he not been able to extend for 3
months those soldiers he extended, it
would have required as much as five
new brigades to be sent over there.
Some of them would not have had their
full time at home that he wanted them
to have at home. He thought it was
better to do it that way than the other
way. 1 Dbelieve, under the cir-
cumstances, that was a correct deci-
sion. People could debate that, but I
think he made the right decision there.
So it is better to do it that way. To
pass a law, sitting here in air-condi-
tioned offices, that is going to direct
how the military deploys its troops in
times of war is something I think we
should not do.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. TESTER. Mr. President, I also
thank the members of the Armed Serv-
ices Committee, the Senators from
Michigan and Arizona, for all the work
they have done on this Defense author-
ization bill.

I hope the Members of the Senate
would have an honest discussion and
debate and vote on these amendments
and to uphold the 60-vote threshold on
something that is as important as this
Defense authorization bill, the many
amendments that are going to come be-
fore us today, I think, takes away from
the process, quite honestly.

As far as the air-conditioning goes in
this body, I have advocated since I got
here, if we shut the air-conditioning
down, we would probably be a little
more concise and gotten to the point a
long time ago.
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I rise today in support of an amend-
ment offered by my friend, Senator
WEBB. As many colleagues here in this
body know, Senator WEBB is a highly
decorated marine and Vietnam vet-
eran. I respect his judgment. I trust his
counsel enormously on these issues. I
am proud to cosponsor his amendment
as one part of a strategy to strengthen
our military and change course in Iraq.

I also rise today to honor those who
have served in Iraq, in honor of those
who have been hurt there, and in honor
of those 3,600 who never came home.
Twenty brave men from my State paid
the ultimate sacrifice in Iraq. They are
our friends, our neighbors, our broth-
ers, our sisters, our parents, and our
children.

The war in Iraq has dominated this
country’s dialog and conscience for 5
long years. It is now costing us more
than $2.5 billion every week; some say
it is $3 billion. That is over $100,000
every minute of every hour of every
day in Iraq.

Like many of my colleagues in the
Senate, one of the most difficult things
for me is the struggle in my heart. I
balance two seemingly contradictory
ideas: I stand here today proud to sup-
port our men and women in service,
and I also stand here today proud to
say that I adamantly oppose this war.
I lie awake trying to think of ways to
give our troops the resources they need
to do their jobs in Iraq but all the
while trying to figure out ways to
bring them home to their families,
friends, and communities.

Let me be clear about this: The men
and women fighting this war have my
full and unconditional support as a
Montanan, as an American, and as a
Senator. This country’s service men
and women have performed their jobs
with honor and distinction in the most
difficult conditions imaginable. I have
supported them since the beginning,
and I will continue to support them in
the field and, just as importantly, after
they come home—something our Na-
tion has fallen behind on doing.

For more than 2 years, I have been
asking the President of this great
country to develop a plan to get us out
of Iraq. I am disappointed to report
that I no longer believe President Bush
will use any of his remaining 559 days
in office to do so. Think of this. We
were told in 2003 that we were invading
Iraq for the following 3 reasons: to find
and destroy weapons of mass destruc-
tion, to topple Saddam Hussein’s re-
gime, and to give the Iraqi people a
chance to establish their own govern-
ment. While certainly no weapons of
mass destruction were found, any in-
frastructure that may have been in
place to create such weapons of mass
destruction has been destroyed. Sad-
dam Hussein’s government has been
dissolved, and an evil dictator has been
captured and put to death. The Iraqi
people have voted on several occasions
on their Government, their Constitu-
tion, and their future. I would say our
work in Iraq is done. It is time for
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American troops to stop refereeing a
centuries old civil war and come home
after a job well done.

The President has not come up with
a plan to bring the troops home. In-
stead, he jeopardized their funding,
their equipment, and their training by
vetoing legislation that would have
funded those vital needs and begun the
process of getting them home. The
President uses our fighting men and
women as pawns in this political game
that is dividing our own people at
home. That is totally unacceptable.
President Bush’s intention is clear—to
leave our troops in the middle of this
bloody civil war until he leaves office.
That is why I am announcing I can no
longer give the President the benefit of
the doubt that he will end the Iraq war.

I am going to take a moment today
to share with my colleagues thoughts
on a possible three-point plan I hope
will bring the Iraq war closer to an
end, make our troops safer around the
world, and refocus our efforts on those
terrorists who attacked this Nation on
September 11.

First, we must support the Webb
amendment that protects the mental
and physical health of our troops. We
all know a neighbor or a friend whose
son or daughter has been deployed two,
three, or even four times with seem-
ingly no rest at home. That is why I
am cosponsoring this amendment with
Senator WEBB. It deals with troop read-
iness. His amendment basically says
that if you are going to send a unit
into war, make sure they are well
trained, well rested, and ready for the
fight. It is very simple. It is common
sense.

More and longer deployments of
units with less time to rest and recu-
perate between means we are going to
see more casualties in Iraq, more cases
of post-traumatic stress disorder, and
more suicides after they get home. Ac-
cording to the Army’s own data, sol-
diers serving repeated deployments are
50 percent more likely than those with
only one tour to suffer from post-trau-
matic stress disorder. Let’s think twice
before we let the President send a unit
to this war or any other of the world’s
hot spots without the proper training
and time between deployments. The
strength and long-term health of our
Armed Forces is at stake. This war has
taken its toll on our readiness. If we
don’t start now to rebuild and fortify
our troops, we will not be able to effec-
tively go after the bad guys who con-
tinue to threaten our national secu-
rity. We need to pass this Webb amend-
ment, period. It is the right thing to do
for our troops.

Second, we must redouble our efforts
in Afghanistan. Afghanistan threatens
to slide back from the progress that
was made there immediately following
the attacks of September 11. But the
war in Afghanistan is rapidly and dan-
gerously becoming a forgotten war, and
our lack of effort there helps to explain
the rise of al-Qaida in a nuclear and
highly volatile Pakistan.



S8924

The link between the 9/11 attacks and
the current war in Iraq does not exist,
period. It never has. Reports confirm
that our invasion of Iraq has created
more terrorists than it has eliminated.
Yet the terrorist who plotted the most
deadly attack on U.S. soil, Osama bin
Laden, remains at large and ignored by
this administration.

The recent news out of England and
Scotland is a grim reminder that the
threat of world terrorism is still very
real. While we pour our resources into
policing violence in Iraq, extremists
are busy plotting ways to target us and
our allies. It is that kind of terrorism,
that kind of extremism we need to set
our sights on. We need to do it with the
full might and vigilance of our mili-
tary and other security forces, and we
must do it while working to regain the
trust of so many allies who have be-
come wary of us under the President’s
leadership. Unlike Iraq, we must not
ask the U.S. military to shoulder this
entire burden in Afghanistan by them-
selves. The United States can and
should be leaders in the war against
terrorism, but we cannot go it alone.
We have an obligation to our troops
and our families to regain the diplo-
matic footing we have lost and involve
our allies in this effort. We have lost
the focus on the war on terrorism and
we must regain it.

Finally, I am proud to announce my
support for the amendment authored
by Senator BYRD deauthorizing the 2002
use-of-force resolution. The resolution
Congress passed in 2002 is tragically
outdated. The mission in Iraq is not
the mission Congress authorized 5
years ago. The President needs to ask
Congress and the American people for
approval to prosecute what seems to be
a very different mission in Iraq.

Proposed legislation to deauthorize
the 2002 resolution would make a few
things crystal clear. Our current mis-
sion in Iraq is over on October 11, 2007.
Let me repeat that. The war in Iraq is
over on October 11 of this year. After
that, the President would have to
make a new case for a new mission, one
that more accurately reflects what the
U.S. troops are now doing in Iraq. If he
cannot make that case to Congress and
the American people, then our troops
need to come home.

Now, we understand al-Qaida is going
to try to exploit the situation in Iraq
for their own purposes, and there are
measures we can take to deal with
that. We must not let Iraqi al-Qaida
units get a foothold in the country, es-
pecially in the western part of Iraq. So
I would support a no-fly zone in Iraq,
which would ensure that the United
States and our allies can keep recon-
naissance eyes on efforts to restart ter-
rorist training camps there. To fight
the growing number of terrorist camps,
we will need warships in the area and
aircraft that can reach those al-Qaida
targets. We must not hesitate to strike
against al-Qaida. The safety of this
country and the world depends on that.

We need to continue to improve our
ability to gather intelligence on the
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ground in Iraq, but we do not need and
I will not support U.S. troops policing
a civil war between the Sunnis and the
Shiite militias. I will not support our
military personnel guarding bridges
and disarming roadside bombs. It is in
our national interest to fight al-Qaida
but not this civil war.

The mission in Iraq has changed, and
the American people realize it. It is
time the President did as well. In Feb-
ruary of this year, I said the President
must tell the American people what
success means and how it should be
quantified. If success means free elec-
tions in Iraq, then we should have been
gone 2 years ago. If success means top-
pling Saddam Hussein, then we should
have been gone 3 years ago. If it means
something else, then the President
must identify a clear and achievable
outcome. At this point, that has not
happened, and enough is enough.

For 2 years, as a Montana State Sen-
ator, a candidate for the U.S. Senate, a
Senator-elect, and a U.S. Senator, I
have given the Commander in Chief the
benefit of the doubt that he would tell
Congress and the American people how
to define success in Irag and how he
meant to achieve it. He has not done
so. The President refuses to support
our troops by keeping them in the mid-
dle of a civil war with no end in sight.
They fight every day in a war with no
plan and no definition of success, and,
most importantly, they are dying
every day in a war the American people
do not want to be fighting. We and our
troops deserve better. They deserve the
truth.

Since the President refuses to sup-
port the troops by developing a plan to
bring them home, then we must and we
should and we will. But above all, we
must stand by our soldiers, sailors, ma-
rines, and airmen. We support them
wholeheartedly while they fight and
support them for what they will endure
after they get home from Iraq. It is on
behalf of those troops and those who
fought before them that I am cospon-
soring the Webb amendment.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. BOND. Mr. President, I appre-
ciate the chance to talk about the
amendment before us and some of the
other amendments. These amendments
generally are intended to change our
military policies, our presence in Iraq,
and essentially to begin, one way or
the other, a politically staged with-
drawal from Iraq. We are talking about
how we are concerned about and sup-
port the troops. Do you know what I
hear from the troops? I have been
there, I have talked to them, and I
have heard from them at home. The
one thing they say is: We are over here
risking our lives. We are fighting a
mission which we believe is succeeding.
We are making progress. The last thing
we want is Congress to declare a mili-
tary end or take over the management
of the war from our commanders. Time
after time, they have told me: We have
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made too many contributions and sac-
rifices to walk away now and see all we
have done go for naught. I will talk
about going for naught later on. But
the point is that, yes, America has
made contributions, large-dollar sums
of contributions. But families who have
lost loved ones, who have had them
maimed, and their comrades-in-arms
know the sacrifices these men and
women have made. The one thing they
implore us to do is not to see these sac-
rifices be made in vain.

Well, we have seen a lot of negative
stories. The media has more than ade-
quately covered those. So people are
concerned about what is going on in
Iraq. We ought to be concerned. But we
are not hearing the stories about what
is positive, about the successes of this
new strategy, the Petraeus strategy.

I was in Ramadi and Al Anbar 2
months ago and traveling elsewhere,
and I found some amazing things. The
new counterinsurgency strategy, with
the cooperation of the Sunni sheiks
who are now working with our mili-
tary, has really essentially driven al-
Qaida out of Ramadi, and they are
driving them out of the Al Anbar Prov-
ince. Make no mistake, when we heard
“civil war, civil war,” the people over
there—the marines, the soldiers—know
they are fighting for and looking for al-
Qaida. Al-Qaida is the driving force
that is keeping it stirred up, and they
are on the mission to search and de-
stroy al-Qaida. Al-Qaida is there big
time.

But we have been hearing lots of ar-
guments now in favor of—and they are
heartfelt arguments and people believe
them—it is time for retreat; it is time
to cut back; it is time to withdraw.
The cost of lives and treasure is too
high. The war has not been properly
managed. The war cannot be won.

Over the last several weeks on break,
when I was traveling, I had the oppor-
tunity to read ‘‘“Team of Rivals’ about
Abraham Lincoln and the conduct of
the Civil War. Over a century and a
half ago, many of these same argu-
ments were offered abundantly as rea-
sons for President Lincoln to accept
defeat of the Civil War, and they are
now being made for President Bush to
accept defeat in Iraq. As noted in histo-
rian Shelby Foote’s ‘“The Civil War: A
Narrative,”” Members of Congress play-
ing general urged the troops to aban-
don the cause. That great Ohio Rep-
resentative Clement Vallandigham,
leader of the Copperhead Democrats,
campaigned for office by calling upon
soldiers to desert. He declared the
South was invincible.

As noted in passages in ‘“The Civil
War,” in late 1862, ‘“‘Senate Republicans
caucused and, with only a single dis-
senting vote, demanded that Lincoln
dismiss Secretary of State Seward’ be-
cause they thought he was responsible
for the conduct of the war.

Republican Leader Thurlow Weed ob-
served that ‘‘the people are wild for
peace. . . . Lincoln’s election is an im-
possibility.” They were after him in
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full force. I don’t need to elaborate on
the enormity of the Civil War, and I
don’t need to explain what would have
happened had Lincoln relented to those
politically popular sentiments at the
time.

Lincoln chose to fight a bloody and
unpopular war because he believed the
enemy had to be defeated. Despite
being reviled for staying the course,
President Lincoln did stay the course.
Unfortunately, too many of my col-
leagues today don’t seem to be willing
to see this one through. Here we are
again, barely weeks into the full imple-
mentation of General Petraeus’s surge,
and the naysayers continue to argue
for defeat. It was only a few months
ago this body had been calling for and
looking for a new strategy, which I be-
lieved we must have, which changed
the unsuccessful strategy we had,
which argued for the Baker-Hamilton
report, which said in essence you have
to have a new strategy, you cannot pre-
cipitously withdraw. We came forward
and General Petraeus drafted a coun-
terinsurgency strategy. That is what
he told us he was going to do, sup-
ported by the surge. Now people want
to pull the rug out from under him. He
said at least give him until September
to see if this new counterinsurgency
strategy works.

They are bringing in American sol-
diers and marines to go in with Iraqi
security forces, Iraqi Army, Iraqi po-
lice, embedded with them in command
centers, barracks; they stay there, live
among the people they are protecting,
and they have cleaned out the areas.
They have cleaned out Ramadi. Two
months ago, four Members of Congress
walked through downtown Ramadi,
which had been an al-Qaida command
center. Al-Qaida has been driven out,
but naysayers continue to argue for de-
feat.

Now, there may be some short-term
political benefits for those calling for
withdrawal. There is popular sentiment
for it. Some people honestly believe
that. But let me quote 1LT Pete
Hegseth, an Iraq war veteran and direc-
tor of Vets for Freedom:

Iraq today is the front line of global jihad
being waged against America and its allies.
Both Osama bin Laden and Ayman al-
Zawahiri have said so.

He is correct. Our intelligence serv-
ices said so. They warned us in January
in an open intelligence hearing that if
we withdrew on a political timetable
and took our troops out without mak-
ing sure that the Iraqi security forces
were adequate, there would be chaos.
There would be chaos and greatly in-
creased Killings among Sunni and Shia.
Al-Qaida would be able to establish a
safe haven in which to launch recruit-
ment, training, command and control,
and weapons of mass destruction devel-
opment. The violence and chaos in Iraq
would likely bring in coreligionists
from other countries of the region as
they went in to protect their fellow re-
ligionists. We could have a regionwide
civil war, Shia versus Sunni.

CONGRESSIONAL RECORD — SENATE

That is what will happen if we with-
draw. Most of us concede there was
poor management and costly mistakes
were made in the post-invasion phase
in Iraq. But they are not compelling
reasons for why we should retreat and,
like all mistakes, we should learn from
them and not go back and commit
them again by drawing down forces to
the point where we don’t have adequate
troops to work with the Iraqi security
forces.

Washington Post columnist Michael
Gerson recently pointed out that those
who are calling for retreat are not
learning from previous mistakes but
repeating them. Gerson writes:

History seems to be settling on some criti-
cisms of the early conduct of the Iraq war.
On the theory that America could liberate
and leave . . . force levels were reduced too
early security responsibilities were
transferred to Iraqis before they were ready,
and planning for future challenges was unre-
alistic.

And now Democrats running for President
have thought deeply and produced their own
Iraq policy: They want to cut force levels too
early and transfer responsibility to Iraqis be-
fore they are ready, and they offer no plan to
deal with the chaos that would result six
months down the road. In essential outline,
they have chosen to duplicate the early mis-
takes of an administration they hold in con-
tempt.

I agree with Gerson, we should not
make those mistakes. We must fulfill
the mission that over 3,600 brave men
and women have made the ultimate
sacrifice for.

To quote a Missouri guardsman, COL
Bob Leeker, who just returned from
commanding the 507th Air Expedi-
tionary Group in Iraq:

I only hope that the American people will
give us the time. The American people must
understand that this is not only about Iraq,
it is a fight against Muslim fanaticism, Mus-
lim extremists. If we pull out in the near
term, or at the wrong time, there will be an
incredible amount of blood running through-
out Iraq, and the blood and sweat that I and
my brethren in arms have already given will
be for nought.

These are compelling words. They
ought not to be taken lightly. Not only
is the security and safety of our Nation
and allies at stake, but so too is our
credibility.

Critics frequently claim the war has
damaged the United States image and
credibility throughout the world. Yet
these same critics ignore what irrep-
arable harm would be done were we to
leave this mission unfilled. If you
think our mission has made our image
and reputation plummet, wait and
watch it nosedive after we leave Iraq
before finishing the job. Think about
the millions of Iraqi citizens and lead-
ers who have taken a stand against ter-
rorism, who have committed to work
with us, to rebuild their country, to
fight against the forces of radical
Islamists and terrorists. What are we
to say to the millions of Iraqis who
trusted Americans and believed we
would stay until the mission was com-
pleted? We would, regrettably, see
them slaughtered by terrorists as a re-

S8925

sult of our abandoning them before
they were able to stand on their own.

What did we say to the hundreds of
thousands of South Vietnamese or mil-
lions of Cambodians who trusted Amer-
ica and were slaughtered after Con-
gress dictated that we abandon them?

History has taught us when Amer-
ican abandons its commitment to
spreading liberty and freedom, we are
not the only ones who suffer. Rest as-
sured, it will come back to harm us in
our own homeland.

Just as our intelligence community
has warned and terrorist leaders have
stated, Iraq will become a base and safe
haven from which to plan and launch
future attacks.

Let me be clear, the enemy in Iraq
consists of murderous, barbaric terror-
ists. They are not ‘‘insurgents’” or
““jihadists.” Let’s get terms straight
because we fall into the trap of taking
their terms. Jihad in the Muslim reli-
gion is the individual journey to moral
improvement. It has been misrepre-
sented to be a philosophy that permits
encouraging the Kkilling of innocents,
the slaughter of fellow Muslims, the
slaughter of women and children. The
real Arabic term for that is hirabah.
The people who commit it are not in-
surgents or jihadists, but mufsidoon.
These people are condemned to live
with Satan because they have com-
mitted blasphemy. These are the peo-
ple we are fighting. It is not a civil
war. They are the people who violate
the tenets of Islam. They try to hijack
it, try to claim the Islamic banner; but
they are not practicing the religion of
the Prophet Mohammed.

Well, there is another reason these
people want to sanitize the description
we use of them. Calling them insur-
gents implies they have the support of
the local population. But the local pop-
ulation is being victimized, Kkilled,
evicted from their homes, or beheaded
by the so-called insurgents. That is
why the Sunni sheikhs in al-Anbar are
working with us. They have lived under
al-Qaida. They want an end to the ter-
ror. That is why they are helping us to
identify who they are, where the weap-
ons caches are, and where the IEDs are
hidden. They are sending in young
Sunnis to sign up. They want to be free
of the terrorists.

Precipitous withdrawal would be a
rallying cry for terrorists and al-Qaida
around the world. It would invite fur-
ther aggression and attacks from the
barbarians. It would be a total loss of
freedom, liberty, and peace, and would
be a victory for totalitarianism, ter-
rorism, and treachery.

In a recent book by J. Michael
Waller, a scholar at the Institute of
World Politics, he defined terrorism as:

A form of political and psychological war-
fare; it is protracted, high intensity propa-
ganda aimed more at the hearts of the public
and the minds of decisionmakers and not at
the physical victims.

By Waller’s definition and what I
have heard from some people in this
body and the media, the terrorists are
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certainly hitting their targets. Our
words should inspire our troops and the
millions of Iraqi citizens who actually
trust that Americans will not embrace
defeat and leave them. Instead, the
words of the retreat-and-defeat crowd
inspire al-Qaida and the murderous ter-
rorists attempting to ignite sectarian
strife.

Now is not the time to pull out when
we are seeing encouraging signs in
places where the surge has been imple-
mented. Al-Anbar Province shows tre-
mendous signs of progress. Even the
New York Times’ Michael Gordon re-
ported last Friday how young Amer-
ican soldiers are executing General
Petraeus’s new strategy on the ground,
and how they are fighting and defeat-
ing al-Qaida.

Here is a quote from Frederick
Kagan, a resident scholar at AEI:

Al-Qaida’s operations in Baghdad—its
bombings, kidnappings, resupply activities,
movement of foreign fighters, and financ-
ing—depend on its ability to move people
and goods around the rural outskirts of the
capital as well as in the city. Petraeus and
Odierno, therefore, are conducting simulta-
neous operations in many places in the
Baghdad  Dbelt: Fallujah and Baquba,
Mahmudiya, Arab Jabour, Salman Pak, the
southern shores of Lake Tharthar, Karma,
Tarmiya, and so on. By attacking all of
these bases at once, coalition forces will
gravely complicate the enemy’s movement
from place to place, as well as his ability to
establish new bases and safe havens. At the
same time, U.S. and Iraqi forces have al-
ready disrupted al-Qaida’s major bases and
are working to prevent the enemy from tak-
ing refuge in the city. U.S. forces are also ag-
gressively targeting Shia death squad lead-
ers and helping Iraqi forces operating
against the Shia militias.

Why has this Senate chosen to debate
timelines, restrictions, and retreat de-
spite encouraging signs that the surge
is working, despite the fact that this
new strategy has only been in place
fully for barely a month, and despite
the fact that those who want to with-
draw and retreat have failed to offer
any constructive alternatives on how
they would deal with a chaos that
would ensue from their retreat? It is a
huge disappointment that this debate
is not about how we can achieve vic-
tory, but how quickly can we cede de-
feat.

This has become a political debate
and the focus of our national security
has been sidetracked. We should not
pass legislation that provides our
enemy a clear path to victory—a vic-
tory which, sadly, many in this body
are ready to award al-Qaida, without
ever having given the surge a fighting
chance. The surge is indeed the best
hope we have for establishing safety
and stability in the area, which will
allow the Iraqi security forces to take
over and give the Iraqi Government the
space to develop a workable govern-
ment that can rule their country.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. LEVIN. Will the Senator yield
for a unanimous consent request?
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I ask unanimous consent that after
completion of the remarks of the Sen-
ator from Arizona, that Senator REED
of Rhode Island be recognized.

The PRESIDING OFFICER (Mrs.
MCcCASKILL). Without objection, it is so
ordered.

Mr. KYL. Madam President, I thank
the chairman of the committee, the
Senator from Michigan, for his cour-
tesy. I rise today to discuss the pend-
ing business, the National Defense Au-
thorization Act for 2008. There was a
lot of work done on this important leg-
islation. I wish to discuss five key
areas of the bill—Iraq, our nuclear de-
terrent, missile defense, space threats,
and our approach to the war against
terrorists.

This bill has fundamental flaws and
must be improved, not only so it can
pass this body, but so it can be signed
by the President and not be vetoed. Re-
member, this bill does not need to be-
come law, and failure to improve some
critical areas of the bill will ensure
that it doesn’t. To that end, it is im-
portant that the Senate have sufficient
time to debate the bill. We have al-
ready seen a record number of cloture
motions filed this year, by my count
over 40. And, as I understand it, an-
other has recently been filed dealing
with the so-called Webb amendment.
This is probably not a good way to con-
sider a bill as significant as the De-
fense authorization bill.

Let me, first of all, address the sub-
ject of Iraq, the central front in the
global war against terrorists. Many
Senators will spend a significant
amount of time focusing on Iraq policy,
and I welcome the opportunity to do
that. Iraq, after all, is the central front
in the global war against the terror-
ists. This is what Osama bin Laden
says. This is not my own definition.
Our success there is not only impor-
tant to the people of Iraq, but it is crit-
ical to the national security of the
United States.

I mentioned Osama bin Laden. He
once referred to Iraq as the capital of
the caliphate. That is the area he
would like to establish over which he
would rule, and Baghdad would actu-
ally be the center part of that new
area. He has argued that ‘‘the most se-
rious issue today for the whole world is
this third world war that is raging in
Iraq.”

Let there be no doubt that al-Qaida
and Osama bin Laden are very much
present in Iraq and very intent on de-
feating the United States there. The
junior Senator from Virginia has of-
fered an amendment that will codify
what the Pentagon, according to the
service chiefs and Secretary of Defense,
is already attempting to do with so-
called dwell time. That policy is for
the Commander in Chief to determine,
not the Congress.

Other Senators will offer other
amendments relating to Iraq. Among
them are amendments to withdraw our
troops or make it harder for the admin-
istration to prosecute the war. I look
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forward to a debate on all of these
amendments, but I make two points to
my colleagues who might use this bill
to attempt to prematurely leave Iraq
or undercut our current strategy there.

One, we need to give the plan that is
being executed by General Petraeus
time to succeed. We are already seeing
signs of progress in the early stages of
the surge, and we need to await his re-
port in September before making judg-
ments about what to do next.

Second, advocates of withdrawal need
to confront the likely consequences of
their proposed policies, none of which,
in my opinion, are good.

To the first point, the last of the five
combat brigades of the surge just be-
came operational a couple weeks ago,
June 15. According to the U.S. military
spokesman, LTC Chris Garver,

This is the first time we’ll be able to do the
entire strategy as it was designed.

So it would be premature, to say the
least, to judge the effect of the surge at
this point and make important stra-
tegic decisions based on that judgment.
We are already beginning to see Iraqi
forces assuming more responsibility
over their security, coalition forces re-
ceiving more cooperation from Iraqi ci-
vilians, and humanitarian and eco-
nomic conditions improving.

The second point. Advocates of with-
drawal have the duty to tell the Amer-
ican people how they propose to grap-
ple with the consequences of their
withdrawal. What will you do about
the likely ethnic cleansing and geno-
cide against Iraqi citizens who sup-
ported coalition forces? GEN Anthony
Zinni said:

This is no Vietnam or Somalia or those
places where you can walk away. If we just
pull out, we’ll find ourselves back in short
order.

What would the proponents of these
amendments do when Iraq and al-Qaida
are emboldened by our retreat, and ter-
rorists enjoy a new safe haven from
which to plot attacks against the
United States and our allies?

Terrorism expert Peter Bergen said
this:

[A U.S. withdrawal] . . . would fit all too
neatly into Osama bin Laden’s master nar-
rative about American foreign policy. His
theme is that America is a paper tiger that
cannot tolerate body bags coming home; to
back it up, he cites President Ronald Rea-
gan’s 1984 withdrawal of United States troops
from Lebanon and President Bill Clinton’s
decision nearly a decade later to pull troops
from Somalia. A unilateral pullout from Iraq
would only confirm this analysis of Amer-
ican weakness among his jihadist allies.

What would proponents of amend-
ments do if violence in Iraq escalates
and draws in neighboring countries?
Here is what a recent Brookings Insti-
tution study said about that point:

Iraq appears to have many of the condi-
tions most conducive to spillover because
there is a high degree of foreign ‘‘interest’
in Iraq. Ethnic, tribal, and religious groups
within Iraq are equally prevalent in neigh-
boring countries and they share many of the
same grievances. Iraq has a history of vio-
lence with its neighbors, which has fostered
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desires for vengeance and fomented constant
clashes. Iraq also possesses resources that its
neighbors covet—oil being the most obvious,
but important religious shrines also figure in
the mix. There is a high degree of commerce
and communication between Iraq and its
neighbors, and its borders are porous. All of
this suggests that spillover from an Iraqi
civil war would tend toward the most dan-
gerous end of the spillover spectrum.

What would the proponents of these
amendments say to America’s mod-
erate allies in the Muslim world, in-
cluding Egypt, Saudi Arabia, and Paki-
stan, who would justifiably question
our commitment to them and to the
long war in which we find ourselves?

And how would the proponents con-
vince them not to begin hedging their
bets and cooperate less with the United
States, thus further enabling and
emboldening the terrorists?

Do the proponents of these amend-
ments believe withdrawing our forces
will end our war against the terrorists?
Do they believe they would not simply
follow us home and attack us on our
own soil?

The Petraeus plan may not offer an
easy way forward, but it is the only
plan I have heard that does not prom-
ise defeat. But as I said, we will have
our debates on Iraq policy, as we
should. There are other debates about
this bill that we should also have.

I respect the work that many have
done on the bill, but an outside ob-
server, I suggest, might wonder exactly
how this bill is going to make us safer.
It is supposed to set the national de-
fense policies for the United States,
but it is not enough to simply provide
funding authorizations. Leaving
threats undefended against will not be
excused simply because we have spent
more money than last year. In fact,
some of the biggest flaws in the bill are
policy changes, not just funding
changes.

Let me discuss what some of these
flaws are. Our nuclear deterrent, the
reliable replacement warhead, our nu-
clear weapons complex, the language
regarding stockpile stewardship and
nuclear weapons complex, and, finally,
a recommendation regarding the Com-
prehensive Test-Ban Treaty. First, to
the reliable replacement warhead.

I am deeply troubled by what appears
to be a strategy of slow, inconspicuous
disarmament of our strategic deterrent
in this bill and the other authorization
and spending bills of the new majority
in the Senate.

The administration’s request for de-
velopment of the first reliable replace-
ment warhead programs was com-
pletely eliminated by the House in its
appropriations bill, a fate that thank-
fully was avoided in the Senate sub-
committee markup. Yet there is a clear
signal sent by this bill which cut the
administration’s request by $43 million
out of a total of $195 million, and which
handcuffs the administration from
moving beyond all but the earliest
phases of development of the warhead.
This leaves the U.S. nuclear deterrent
absolutely reliant on weapons designed
and built in the 1980s.
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The stockpile stewardship and nu-
clear weapons complex: Actions taken
by the new majority in the House cut
approximately $500 million from the
upgrade and modernization of facilities
in the nuclear weapons complex. These
are responsible for refurbishing de-
ployed bombs and warheads, storing
older ones, and dismantling those no
longer needed. This, obviously, further
erodes the reliability of our current
stockpile.

What signal does this send not only
to our enemies but to our allies, allies
who for over 60 years have relied on the
umbrella of protection of our nuclear
deterrent?

I mentioned the Comprehensive Test-
Ban Treaty. Perhaps the most—it is
hard to find the right word—shall I say
irregular part of the bill is the lan-
guage that would attempt to short-cir-
cuit what is this body’s most serious
responsibility: the role of the Senate in
treaty ratification.

Tucked away near the end of this
bill, very much in the fine print, is an
unprecedented attempt to preordain
the ratification of a treaty—a treaty
already overwhelmingly rejected by
this body—the CTBT. Unlike the very
reasoned rejection of the CTBT 8 years
ago following extensive debate after
committee hearings, consideration of
intelligence, and the like, this lan-
guage in the bill presumes to state that
the will of the Congress, without the
benefit of a single hearing or single
committee action of this body, let
alone reference to intelligence and de-
bate in the full Senate, is to ratify the
treaty.

The solemn responsibility of this
body to consider treaties cannot be so
cavalierly disregarded. How can Sen-
ators who were not even in the Senate
in 1999 be expected to evaluate the
CTBT without the kind of serious con-
sideration that occurred in 1999? This
sense of the Senate should be called
just what it is—a sham. The whole sec-
tion of the bill reads as a throwback to
the days of the nuclear freeze.

Apart from the hortatory verbiage in
section 3122, it is clear the bill leaves
us without the resources needed to de-
velop a smaller and safer next genera-
tion nuclear stockpile and without re-
sources needed to maintain our current
stockpile.

In a fundamental contradiction, the
cuts in the nuclear programs will actu-
ally increase the likelihood of needing
to return to testing, the very option
that would be permanently denied
through the ratification of the CTBT.

Next, let me turn to missile defense.
I am very troubled by what this bill
does to undermine the substantial
progress made in protecting this coun-
try from ballistic missile threats.

During the North Korean July 4 dem-
onstration a year ago, which included
firing the Taepodong 2 missile with the
capability to reach as far as Alaska,
the President of the United States had
an operational defense missile system
on alert for the first time in history.

S8927

But this bill moves to deny that flexi-
ble authority that we have used to si-
multaneously research, test, and de-
ploy an operational missile defense
system in record time.

What is more, the bill significantly
cuts funding for the construction of a
European missile defense site, which
will allow better defense against the
Iranian threat, improved coverage of
the United States, and extension of our
missile defense system to provide cov-
erage for Europe. This while we are in
the middle of negotiations with Poland
and the Czech Republic, while the Rus-
sians threaten a new arms race, and
while Iran tests the West’s resolve.

The subject of space threats. One of
the most significant failures of this bill
is it does nothing to defend the eyes
and ears of this country’s political, cul-
tural, diplomatic, economic, and mili-
tary might. Since the Chinese antisat-
ellite, or ASAT, test earlier this year,
very little has been done to defend our
global constellations.

Modest requests from the administra-
tion to provide defensive capabilities,
such as the space test bed, for which
only $10 million was requested, have
been zeroed out by both the House and
Senate Armed Services Committee.

What is more, the bill inflicts signifi-
cant cuts, some $55 million, to the
space tracking and surveillance sys-
tem, the next generation constellation
of satellites that will allow improved
tracking and targeting of ASAT weap-
ons and midcourse ballistic missile.

Other space programs, for example,
space situational awareness, received
increases above the administration’s
request. And I applaud the committee
for this, but I remind the Senate that
this program only allows us to see a
threat approaching our satellite con-
stellation. It does nothing to enable us
to defend against the threat. Have we
learned nothing from recent experi-
ence?

Our enemies have proven they know
better than to engage our armies and
navies directly. They have observed
our weaknesses and seek to exploit
them through asymmetrical attacks.
Blind us, and the best navy in the
world can’t repel an attack.

Who can dispute the fact that the
$504 billion that we authorize for the
Department of Defense in this bill
would be virtually meaningless if we
can’t defend our satellite systems from
attack? Our satellite system is the
backbone of our entire national de-
fense.

Finally, let me conclude by talking
about what this bill does with respect
to the terrorists with whom we are en-
gaged in a life-and-death struggle.

The bill basically would return us to
pre-9/11 days, to the law enforcement
approach to terrorists.

We should think very carefully about
the damage that would be wrought in a
global war against these terrorists if
we have to fight it by using the ill-con-
ceived proposals in this bill. One would
require us to give trials to every de-
tainee we are holding in combat in
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places such as Iraq and Afghanistan.
Another would give them access to
classified information; allow them to
compel testimony of witnesses, includ-
ing our own soldiers on the battlefield.

Have the authors of these provisions
thought about where we will get the
military lawyers needed to implement
their criminal law ACLU approach to
warfare? There are barely enough of
them to provide legal services to our
own troops. Have they thought about
what our intelligence community will
say to the foreign allied intelligence
agencies, many of which are already
concerned about sharing their sources
and methods of intelligence with us;
and who may very well completely
cease sharing important intelligence
information, knowing it will be shared
with captured terrorist combatants?
We know that more than 30 detainees
have been released from our custody
and have returned to waging war
against the United States and its al-
lies. What will the release of poten-
tially thousands of detainees do to our
national security?

The Senate must give very careful
consideration to this dangerous return
to the pre-9/11 notion of terrorism as a
law enforcement problem. Terrorists
have made no secret they are at war
against our civilization. We ignore
their warnings at our peril, and we will
not prevail if we must deal with them
as criminal defendants in American
courts.

Madam President, I conclude by ask-
ing my colleagues to carefully consider
the impact these several policies I have
highlighted will have on our national
security. Our first obligation is to pro-
vide for the common defense. Unfortu-
nately, as it is presently written, this
bill falls well short of that solemn
duty, and it could get worse if some of
the amendments proposed are adopted.
I urge my colleagues to take very seri-
ously our obligation to provide for the
common defense. It begins by confining
the policies in this bill to the tradi-
tional areas of defense preparedness. I
hope we will be disciplined enough to
do so.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Madam President, I will
suggest the absence of a quorum for a
brief minute. Senator JACK REED is
scheduled to be next, and he is within,
I think, 30 seconds of getting here. He
delayed, as a courtesy to Senator KyL,
and so I will put in that quorum call
for a minute so he can get here.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REED. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REED. Madam President, today I
wish to speak on the Senate Armed
Services Committee bill being consid-
ered by the Senate, S. 1547, the Na-
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tional Defense Authorization Act for
fiscal year 2008. It is, I believe, a very
good bill.

I wish to commend the chairman,
Senator LEVIN, and his ranking mem-
ber, Senator WARNER, for their efforts
and particularly the staff and all the
work they have done which has con-
tributed to this product today. It was
reported favorably to the floor of the
Senate by a unanimous vote of the
committee, which shows its bipartisan
support.

As a member of the Armed Services
Committee, I have had the privilege of
serving as the chairman of the Emerg-
ing Threats and Capabilities Sub-
committee, and I would like to share
with my colleagues the highlights of
our bill that originated in the Emerg-
ing Threats and Capabilities Sub-
committee.

Before I describe those highlights, I
also wish to commend and thank Sen-
ator DOLE, the ranking member of my
committee. It was a partnership and a
pleasure to work together with her.
She certainly gave valuable service,
along with her staff, and I appreciate
very much her personal contribution
and her leadership on this issue.

I would also like to thank staff for
their great contribution and their
great effort.

By way of background, the Emerging
Threats and Capabilities Sub-
committee, also known as the ETC sub-
committee, is responsible for looking
at new and emerging threats and con-
sidering appropriate steps we should
take to improve our capabilities to en-
hance our security in the light of these
new emerging threats. Two of our com-
mittee markup objectives, in preparing
the bill, were to improve the ability of
the Armed Forces to meet nontradi-
tional threats, including terrorism and
weapons of mass destruction; second,
to promote the transformation of the
Armed Forces to meet the threats of
the 21st century.

In a nutshell, that is what the ETC
subcommittee should be all about, and
I hope this legislation represents the
sum of all our efforts in that regard.

This year, there are a number of
issues, or themes, that the ETC sub-
committee’s portion of the bill address-
es based on the emerging threats or
challenges facing the United States
and on capabilities we need to address
these challenges. The first thing is the
Defense Department’s need for im-
proved and alternate sources of energy.
The Department is a massive consumer
of energy, including for its military ve-
hicles and platforms, and advanced
technology may offer improved effec-
tiveness at a reduced cost for our mili-
tary in the area of energy conservation
and energy demands.

The second area relates to the lan-
guage of cultural challenges facing our
military forces operating overseas. We
held a very fine hearing on this sub-
ject, and there is clearly a need to im-
prove the language and cultural aware-
ness capabilities of the military and to
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make use of improved technology in
this area. This would improve our mili-
tary effectiveness and our mission suc-
cess.

The third issue, or theme, is the
threat from the proliferation of weap-
ons of mass destruction and the need to
improve U.S. efforts to reduce this pro-
liferation risk. We held an excellent
hearing with the former Senator Sam
Nunn and Senator RICHARD LUGAR, as
well as witnesses from the Department
of Defense and the Department of En-
ergy, on these nonproliferation pro-
grams, and I think we all must recog-
nize the debt we collectively owe, not
only ourselves but the Nation, to both
Senators Nunn and Senator LUGAR for
their path-breaking work on limiting
nuclear proliferation and we commend
and thank them for that. Given the po-
tentially catastrophic damage that
could result from such proliferation,
we must always look for ways to
strengthen and improve our non-
proliferation programs.

The final and related theme and issue
that we discussed is the threat of a ter-
rorist incident within the TUnited
States involving a chemical, biological,
radiological, nuclear or high-yield ex-
plosive device, which is known by the
acronym CBRNE, a CBRNE device. The
challenge is to be prepared to manage
the consequences of such a domestic
CBRNE incident and for the Defense
Department to have the right capabili-
ties, plans, and equipment to provide
support to the civil authorities, if re-
quested.

I will address the committee’s action
on these issues as I describe the high-
lights of the Emerging Threats and Ca-
pabilities Subcommittee’s portion of
the bill being considered by the Senate
today. Let me start with the area of
science and technology.

The bill authorizes increased invest-
ment in science and technology pro-
grams by over $450 million. These pro-
grams perform cutting-edge research
that is developing the capabilities that
will ensure the effectiveness of our
Armed Forces in the future, while
strengthening the Nation’s high-tech-
nology innovation sector.

These additional S&T investments,
which reflect military value and tech-
nical merit, are intended to enhance
Defense Department activities in a
number of areas—advanced and alter-
nate energy technologies; new manu-
facturing capabilities; advanced med-
ical technologies aimed at improving
the care of combat casualties; and in-
creased funding for defense-related uni-
versity research that will provide the
foundation for future military capa-
bility and, in fact, will probably con-
tribute to our overall economy.

The Armed Services Committee bill
authorizes investments of nearly $75
million for advanced energy tech-
nologies, including programs to de-
velop fuel cells, hybrid engines, build
hydrogen infrastructure such as fueling
stations at military bases, and explore
the use of biofuels for military sys-
tems.
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These kind of technologies will save
money and improve war-fighting capa-
bilities, reduce America’s dependency
on foreign oil, and help DOD lead the
way in the widespread droppings of al-
ternative energy technologies.

The bill includes a provision spon-
sored by Senator PRYOR that would en-
hance the Department’s nanotechnol-
ogy research program to reflect the
maturation of nanotechnology in in-
dustry and in universities. It would
push the Department to have a greater
emphasis on issues such as
nanomanufacturing, moving nanotech-
nology into major defense systems, and
monitoring international capabilities
in nanotechnology.

Following a recommendation of the
Defense Science Board, the bill would
require the Defense Department to
produce a strategic plan for the devel-
opment of manufacturing technologies.
Advanced manufacturing processes are
the key to ensuring that our defense
industrial base can respond to the
surge of production needs of our de-
ployed forces for items such as body
armor, vehicle armor, and jamming de-
vices that are being used to defeat Im-
provised Explosive Devices. Manufac-
turing is also one of the keys to our
overall global competitiveness.

I am pleased to note the committee
bill authorizes nearly $85 million in ad-
ditional funds for the development of
advanced manufacturing technologies
to support critical defense production
capabilities.

In relation to the threat from pro-
liferation of weapons of mass destruc-
tion, the bill authorizes additional
funding for important nonproliferation
programs at the Department of Defense
and the Department of Energy. This
additional funding includes $100 mil-
lion for the Cooperative Threat Reduc-
tion—CTR—Program and $87 million
for nonproliferation programs of the
National Nuclear Security Administra-
tion.

The bill also authorizes $50 million to
support the International Atomic En-
ergy Agency proposal for an inter-
national nuclear fuel bank. This prom-
ising idea, if successfully implemented,
could remove the incentive for coun-
tries, such as Iran, to develop indige-
nous uranium enrichment programs for
nuclear power reactor fuel. This would
address the loophole in the Nuclear
Nonproliferation Treaty that allows
uranium enrichment for civilian power
purposes to serve as a cover for ura-
nium enrichment for weapons purposes.

In addition, S. 1547 includes a provi-
sion that would finally repeal all the
precertifications for the CTR Program.
These conditions delay the program an-
nually, waste program funds, and have
long outlived any usefulness. Senator
LUGAR has worked for several years
now to remove these restrictions, and I
am pleased we have been able to in-
clude this provision in the bill.

The additional funding for CTR
would allow the program to accelerate
and expand work into some biological
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materials and weapons areas that have
become an increasing concern, and
allow for the first time the CTR Pro-
gram to address issues outside the
former Soviet Union in a planned, non-
emergency fashion. The National Nu-
clear Security Agency Program has a
number of challenges with respect to
the proliferation of nuclear weapons,
materials, and technology, and much
more needs to be done. The North
Korea nuclear tests last October high-
lighted an area where we need a lot of
additional work. That is the area of nu-
clear forensics and attribution. The bill
authorizes additional funding to de-
velop new technology to detect and
identify the sources of nuclear mate-
rial and to support the Department of
Energy’s Office of Intelligence efforts
to develop a nuclear material forensic
library.

The real challenge we have that faces
us, an existential challenge, is the
threat that someday a terrorist—mnot a
nation state but a terrorist—might
detonate a nuclear device in the United
States or in an allied country. They
would get that material from some na-
tional source. If we can effectively
trace materials, and we know and we
can identify where such materials
come from, that goes a long way in
helping remove the incentives for any
nation state to provide these types of
materials to terrorists. I think this is
important research, and I am particu-
larly pleased that we have incorporated
this language in the legislation.

In the area of homeland defense there
is a concern about the enormous chal-
lenge of dealing with the chemical, bio-
logical, radiological, nuclear, or high-
yield explosives, the CBRNE incident
in the United States. Such an incident
could quickly overwhelm local and
State emergency response capabilities.
The bill contains a provision requiring
an advisory panel to address the capa-
bilities of the Department of Defense
to provide support for civil authorities
for consequence management of a do-
mestic CBRNE incident. The panel
would report to Congress with any
findings and any ©particular rec-
ommendations.

I thank particularly Senator DOLE
and her staff for leading the way on
this issue.

In the area of chemical and biologi-
cal matters, the bill adds nearly $70
million for the Defense Department’s
chemical and biological defense pro-
gram, including procurement of chem-
ical agent detectives and monitors for
the Army National Guard. These sys-
tems can be used for overseas deploy-
ments or for domestic consequence
management initiatives.

The bill also authorizes the restora-
tion of $36 million for the chemical de-
militarization program and includes a
sense-of-Congress resolution that the
United States should do everything
practicable to meet our chemical weap-
ons destruction obligations under the
Chemical Weapons Convention deadline
of April 2012, or as soon as possible
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thereafter. This sense-of-Congress pro-
vision includes a number of rec-
ommendations made by the Republican
leader, Senator MITCH MCCONNELL. I
thank him for his contribution.

The sooner we destroy the stockpile,
the sooner we will remove the risks to
the communities around the stockpile
sites throughout the United States.

Let me turn also to the area of spe-
cial operations forces, and in particular
language issues. The bill contains addi-
tional funding for the Special Oper-
ations Command, SOCOM, to meet crit-
ical language and cultural awareness
training requirements, and for various
SOCOM technology and training pro-
grams. All told, the bill authorizes
more than $20 million additional fund-
ing to improve the foreign language
and cultural awareness capabilities of
our military forces.

The bill also contains a provision cre-
ating a National Foreign Language Co-
ordination Council, an initiative pro-
posed by Senator AKAKA of Hawaii, and
I thank him for this contribution. This
council will ensure that the initial
steps that the administration has
taken will develop into an organized
and concerted effort to improve the Na-
tion’s foreign language capabilities.

S. 1547 includes, in addition, a provi-
sion that would require the Govern-
ment Accountability Office to review
the ongoing reorganization of the Of-
fice of the Under Secretary of Defense
for Policy. The committee has ex-
pressed strong reservations about this
reorganization, especially as it per-
tains to the Office of the Assistant Sec-
retary of Defense for Special Oper-
ations and Low-Intensity Conflict. The
study would examine some of the spe-
cific committee concerns.

The bill also authorizes an additional
$124 million to cover unfunded require-
ments of the Special Operations Com-
mand to procure Mine Resistant Am-
bush Protected, or MRAP, vehicles.
This is part of a committee-wide $4 bil-
lion increase to ensure that U.S. mili-
tary personnel in Iraq receive the best
protection available against impro-
vised explosive devices, the primary
cause of injury and death to our per-
sonnel.

I might add, I just returned yester-
day from Iraq. One of the points that
was raised by Major General Mixon,
Commander of the 25th Division, was
the need for these MRAP vehicles. 1
communicated that directly to the
Secretary of Defense. I must commend
Secretary Gates for his aggressive lead-
ership to ensure that these MRAP vehi-
cles are being produced and being sent
overseas to our forces, particularly our
forces in Iraq. His leadership on this
point is very much appreciated.

Finally, in the area of counterterror-
ism and counterdrug policy, the com-
mittee took a number of actions. On
counterterrorism, the committee au-
thorized the Department of Defense to
provide increased rewards for assist-
ance in counterterrorist operations.
This is intended to provide additional



S8930

incentives for others to help us find
and defeat terrorists. The committee
also funded the Department’s ‘‘train
and equip”’ program to build the capac-
ity of partner nations to conduct coun-
terterrorism operations and to operate
with U.S. forces in military or stability
operations. The committee has author-
ized funding for this program, also
known as section 1206, at the level au-
thorized last year for fiscal years 2007
and 2008. Congress has given the De-
fense Department this authority as a
pilot program to the end of this fiscal
year, at which time Congress can
evaluate the program’s effectiveness.

On counterdrug policy, the com-
mittee authorized the Department to
provide counterdrug training and
equipping assistance to Mexico and the
Dominican Republic. This would ex-
pand a list of countries to which we
provide such assistance to these neigh-
bors who are facing serious drug chal-
lenges. With regard to funding, the
committee authorized an additional
$22.5 million to boost drug interdiction
efforts, especially in the U.S. Southern
Command’s area of responsibility.

Madam President, that is a summary
of the highlights of the Emerging
Threats and Capabilities Sub-
committee portion of the Armed Serv-
ices Committee bill. I urge the Senate
to support the entire bill, as the sub-
committee does.

Now I would like to turn my atten-
tion to the matter pending before the
Senate, and that is the amendment
proposed by my colleague, Senator
WEBB of Virginia.

I rise to commend him. I think this is
an important amendment that under-
scores and highlights the strain that
our troops are under, given the oper-
ational demands of efforts in both Iraq
and Afghanistan and many places in
the world. No one in this Senate—and
particularly in this caucus, this Demo-
cratic caucus—understands on a first-
hand basis the strain that soldiers, ma-
rines, and airmen and sailors live under
constantly more than our colleague
from Virginia, Senator WEBB, who is a
distinguished and heroic veteran of the
conflict in Vietnam and someone to
whom we look for his insight and lead-
ership, particularly with respect to the
welfare and the safekeeping of our
military personnel.

Since 2003, the United States has
maintained an average of 138,700 troops
in Iraq. Today we know we are at a
level approaching 160,000. At the same
time, there are approximately 25,500
military personnel in Afghanistan and
an additional 175,000 military personnel
performing missions in 130 countries
around the world. Nearly every non-
deployed combat brigade in the Active-
Duty Army has reported that they are
not ready to complete their assigned
war missions.

Let me repeat that. Nearly every
nondeployed combat brigade, those not
in Iraq and Afghanistan, are reporting
they are not ready in terms of per-
sonnel or equipment to complete their

CONGRESSIONAL RECORD — SENATE

assigned war missions. We all know if
they are ordered to, they will go into
the fight and they will do well. But
they are not going in with the same
level of personnel, equipment, and in
many cases training that we expected
of them just a few short years ago.
This is as a result, a direct con-
sequence of the strategy being pursued
by the President in Afghanistan and
Iraq and the size limitations on our
military forces.

Such a sustained operational demand
has had a significant effect on our
ground forces’ ability to train, deploy,
and conduct their missions effectively.
The way we measure our military’s
ability to perform effectively is called
their readiness. Readiness is composed
of three elements: personnel, equip-
ment, and training.

First let’s look at the personnel
issues. Since 2002, 1.4 million military
troops have served in Iraq or Afghani-
stan. The standard ratio the U.S. mili-
tary likes to use for deployments is 1
to 2—meaning for every year deployed,
2 years back at the home duty station
for recuperation, retraining—all those
things you need to restore the profes-
sional skill and a high degree of spirit
and morale necessary for successful
military forces.

Since the beginning of the Iraq war,
however, Army brigade combat teams
have been on a 1-to-1 ratio: 1 year de-
ployed, 1 year back. That puts a huge
strain on not only soldiers but the fam-
ilies of those soldiers. This ratio was
further strained on April 11, 2007, when
the Pentagon announced that all Ac-
tive-Duty Army units in the Central
Command area of responsibility, prin-
cipally Iraq and Afghanistan, would be
extended to 15-month tours. The Ma-
rine Corps has also moved to a 1-to-1
ratio: 7 months deployed, 7 months at
home station.

There is another aspect to this, and
that is known as stop-loss. It has been
imposed on 50,000 troops. What this
means is that an individual is eligible,
having served out their enlisted time,
to leave the military forces, but they
are involuntarily held behind in order
to meet the missions of the Army be-
cause of this huge personnel crunch.

That stop-loss is affecting 50,000 indi-
viduals who have served honorably and
well, who have made plans to return to
civilian life. Those plans are on hold
now. That is another manifestation of
this strain our land forces are under at
this moment.

The reality of this operational tempo
is that many Active-Duty soldiers and
marines are on their third or even
fourth tour of duty in Afghanistan or
Iraq. Of the Army’s Active 44 combat
brigades, all but the 1st Brigade of the
Second Infantry Division, which is per-
manently based in South Korea, have
served at least one term in Iraq or Af-
ghanistan. Breaking that down further,
12 brigades of Army have had 1 tour, 20
have had to 2 tours, 9 have had 3 tours,
and 2 brigades are on their fourth tour.
This is an extraordinarily aggressive

July 10, 2007

operational tempo to subject any force

to.

Although the deployment for our spe-
cial operations forces are classified, it
is known that the average weekly de-
ployment for special operations forces
was 61 percent higher in 2005 than in
2000. Every aspect of our Active Force
and many of our Reserve components
are being stressed with extraordinary
contributions to the operations today
that are worldwide.

This strain extends to our National
Guard and Reserve. More than 417,000
National Guard and Reserve, or about
80 percent of the members of the Guard
and Reserve, have been deployed to
Iraq or Afghanistan with an average of
18 months per mobilization. Of these,
more than 84,200, or 20 percent, have
been deployed more than once. Pres-
ently, the Army National Guard has 34
brigades; 16 are considered an ‘‘en-
hanced brigade,”” which means they are
supposed to be fully manned, equipped,
and able to deploy rapidly.

Since 2001, every enhanced brigade
has been deployed overseas at least
once, and two have already been de-
ployed twice.

When the President announced the
surge, the Pentagon was forced to re-
call to active duty several thousand
Guard and Reserve personnel who had
already served in Iraq and Afghanistan.
In order to do this, the Pentagon had
to revise its rules that limited the call-
up time of Guard members to no more
than 24 months every 5 years.

With respect to this decision, the
Commission on the National Guard and
Reserve recently concluded:

Overall, if the reserve component, includ-
ing the National Guard, continues its high
operational tempo, current indicators cast
considerable doubt on the future sustain-
ability of recruiting and retention, even if fi-
nancial incentives continue to increase.
There is a real cost to this operational
tempo.

The cost is not only in the immediate
near term but also in the longer one.
Our current policies overseas have
overstretched our military. The bur-
dens of the past few years will have
consequences for years to come. We
risk rendering our military a weakened
force, and we want to do all we can to
avoid it.

We are already seeing indications of
the stress that is being borne by our
military forces, and they are mani-
fested in many different ways.

Yesterday the U.S. Army announced
it fell short of its active-duty recruit-
ing goal by 15 percent. It is the second
month in a row that the Army’s enlist-
ment efforts have fallen short. This is
in the context of a belated attempt, I
would argue, by the administration to
increase the overall end strength in the
Army.

You have a situation now where the
Army is under huge pressure. There is
an attempt to increase the numbers
overall. That attempt is being, at least
seems to be being frustrated by the in-
ability to recruit new personnel into
the Army.
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The Army expressed concern but re-
peats the fact that the Army has met
its recruiting goals for the past 2 years.
Technically, that is true. But a closer
look shows there are some disturbing
trends that may have long-term nega-
tive consequences. In order to meet the
demands of today, the Army is drawing
heavily on its delayed entry program,
or pool of future recruits, which will
leave it empty handed in the future as
they try to enlist more soldiers.

The Army has also begun to lower
standards in order to meet recruiting
goals. The Army granted approxi-
mately 8,500 ‘‘moral waivers’’ to re-
cruits in 2006, as compared to 2,260 of
these moral waivers given in 1996.
These waivers cover misconduct and
minor criminal offenses. Again, the
trend is not less but more in terms of
trying to achieve recruiting goals by
waiving some incidents that otherwise
would disqualify a person from joining
the Army. Waivers for recruits who
committed felonies, for example, were
up 30 percent in 2006 from the year be-
fore.

Last year, 82 percent of Army re-
cruits had high school diplomas. That
is the lowest level since 1981. Only 61
percent of Army recruits scored above
average on the service’s aptitude test
last year. That is the lowest score
since 1985.

Last year, the Army would not have
met its recruiting goals without low-
ering its weight standards and increas-
ing the acceptable recruiting age to 42
years old. Frankly, you know, thinking
back, not long ago the idea of actually
trying to recruit people who were 42
years old, might have physical prob-
lems, who might have minor criminal
violations, was considered anathema
by the military as they prided them-
selves on the ability with each suc-
ceeding quarter to indeed try to raise
the standards. But the pressure on per-
sonnel has produced these results.

Despite these lower standards, basic
training graduation rates have in-
creased from 82 percent in 2005 to 94
percent in 2006, leaving one to wonder
whether the training program stand-
ards are also being modified so that
these individuals can get through and
get into the brigades that need sup-
port. That would have long-term, un-
fortunate consequences for the overall
effectiveness of our military forces.

The Army is also using some extraor-
dinary means to maintain retention
rates. There are problems recruiting,
but also they are making special ef-
forts to keep those soldiers they have.
The biggest incentive, of course, for re-
tention is providing financial com-
pensation to those who decide to ex-
tend. However, the level of funding we
are putting toward Kkeeping soldiers
simply cannot be sustained. In the past
4 years the Army has increased the
amount spent on retention bonuses
from $85 million to $735 million.

At the same time, the cost of sup-
porting each soldier has increased from
$75,000 in 2001 to $120,000 in 2006, be-
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cause of the inducements, pay benefits
that are appropriate but very expen-
sive, and again raise the question of:
How long they can be sustained?

Despite the increases in pay, the
Army is still having difficulties with
retention, particularly retaining offi-
cers. Last year the active Army was
short 3,000 officers and it is projected
this shortage will increase to 3,500 offi-
cers this year. The Guard and Reserve
are facing a shortfall of almost 7,500 of-
ficers.

Army reenlistment rates for mid-
grade soldiers dropped 12 percent in the
past 2 years. According to the New
York Times, more than a third of the
West Point class of 2000 left active duty
at the earliest possible moment, after
completing their 5-year obligations.

For Special Forces, recruitment and
retention are most difficult. For the
past 6 years, 82 percent of the active-
duty Special Forces specialties were
underfilled, many with shortfalls over
10 percent.

I had a chance to sit down and have
lunch with three soldiers at a patrol
base which had only been in operation
for 3 weeks, just about 2 days ago in
Iraq. All three of those soldiers were on
their second or third tour. Two had al-
ready decided they were getting out,
and a third had not yet decided. They
have served their country magnifi-
cently. They have done it with great
dedication, and for many different rea-
sons are leaving. That is a very impre-
cise scientific sample, I would admit,
but still it suggests that because of
operational stress, because of the de-
mands on soldiers who are performing
magnificently, they are also thinking
about their future and thinking about
leaving the force rather than staying
on for extended periods of time.

The soldiers recruited today define
the quality of our Army in the future.
Focusing on filling slots today without
regard for maintaining high standards
can have dire consequences down the
road. We have serious challenges before
us as a nation.

I have spent time talking about per-
sonnel because at the heart of Senator
WEBB’s amendment is the recognition
that ultimately a military force is
about people—the soldiers, the ma-
rines, the sailors, the airmen, and their
families. And if we keep this oper-
ational tempo, if we do not provide the
respite, time for recuperation, what he
is suggesting, at least an equal time
out of the war zone as you spend in a
war zone, then these personnel issues
become more and more acute and be-
come more damaging to the overall ca-
pability of our military force.

There is another aspect, too, of readi-
ness. That is equipment. In order to
meet the equipment needs in Iraq and
Afghanistan, the Army requires that
active and reserve units leave behind
certain essential items that are in
short supply, including up-armored
humvees and long-range surveillance
and communications systems.

This system ensures that incoming
soldiers can receive 100 percent of the
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equipment, and it reduces transpor-
tation costs. But there is a downside.
As the GAO pointed out, while this
equipment approach has helped meet
current operational needs, it has con-
tinued the cycle of reducing the pool of
equipment available to nondeployed
forces for responding to contingencies
and training.

Forty percent of the marines’ ground
equipment has been deployed in Iraq
over the past 3 years and is being used
at nine times its planned rate. I can re-
call last year being in Iraq and was
told just before we got on the heli-
copter that it was flying at many more
times the number of hours that it was
planned to fly in a peacetime environ-
ment. They assured us, of course—and
they are right—that it was very well
maintained. But the stress on the
equipment is just as telling as the
stress on personnel. We are using this
equipment and overusing this equip-
ment as we operate in all of those thea-
tres of conflict.

According to Lieutenant General
Blum, the Army National Guard pres-
ently has on hand only 30 percent of its
essential equipment here at home,
while 88 percent of the Army National
Guard that is in the U.S. is very poorly
equipped. Nearly 9 out of every 10
Army National Guard units in Iraq and
Afghanistan have less than half the
equipment needed to respond to a do-
mestic crisis, and less than 45 percent
of the Air National Guard units have
the equipment they need. Again, one of
the other major missions of the Na-
tional Guard is responding to domestic
contingencies. They are severely con-
strained in that regard. Lieutenant
General Blum, who is the chief of our
National Guard, states:

This is the first time such a shortfall in
equipment readiness has occurred in the past
3b years.

He estimates that the total cost of
the shortfall is about $36 billion. In
March 2007, the Commission on the Na-
tional Guard and Reserves reported
that nearly 90 percent of National
Guard units are not ready to respond to
crises at home or abroad.

The chairman of the Commission on
the National Guard summed it up:

We cannot sustain the National Guard and
Reserves on the course we are on.

Again, the military is doing not only
everything they are asked but much
more. But we need to ensure that they
have the opportunity to rest and to
refit. We have to ensure they have
equipment that is well maintained and
not overly used.

There is a huge shortfall in equip-
ment. The Marine Corps has a $12 bil-
lion equipment shortfall in 2007. The
Army estimates it will need $12 billion
annually for as long as the Iraq war
continues, and for 2 years thereafter.
These significant costs will have to be
borne, but the biggest cost, I believe, is
the one that is being borne today for
our soldiers, marines particularly, and
the fact that they are operating in a
war zone, coming back, and all too
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shortly thereafter being required to go
back.

There is another effect. It has an ef-
fect on training. We pride ourselves, as
we should, as the best trained military
force in the world, perhaps of all time.
But that training cannot operate if
there is insufficient time back at home
station to do it. And that, I think, also
is the heart of Senator WEBB’s amend-
ment. He understands that one of the
great factors that holds a unit together
is the sense of skill, the sense that
they not only know how to do the job,
but they practice that job time and
time again. They are ready for any
contingency, any eventuality. That
readiness, that sense of confidence does
not come without spending the time at
home station training. That, too, is
being sacrificed.

I commend Senator WEBB. I think
from his heart and from his essence as
a marine, he understands that our sol-
diers, marines, airmen deserve the
time to prepare, to train, to regroup
before they go back again. At a min-
imum, his amendment is calling for
equal time at home station that
equates to time deployed in a war zone
as the minimum that we should pro-
vide these brave young men and
women.

I hope we can support this amend-
ment. I hope we can do it, get it back
and send a message to our troops: We
know what you are doing for us. We ap-
preciate it. After serving with distinc-
tion with courage and great sacrifice,
you deserve time to come home, to see
family, to retrain, to rest, and to pre-
pare again to defend the Nation.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Ms. STABENOW. Madam President,
before my distinguished colleague from
Rhode Island leaves, I thank him for
the incredible contributions I know he
made to this legislation that is in front
of us. He, too, has had a distinguished
career serving his country in the armed
services as well as in the Senate, and
we congratulate him for his service.

I also start by congratulating our
Michigan senior Senator whom we are
all so proud of for all of the important
work he does, and none is more impor-
tant for Michigan and for the country
than serving as chairman of the Armed
Services Committee.

This National Defense Authorization
Act and all that it brings in terms of
additional tools for our troops, issues
that directly relate to supporting the
troops and their families, the equip-
ment, the new technology, the new
policies for the future that they need,
all of these things are incredibly im-
portant, and Senator LEVIN has been
the leader on these issues for us. We in
Michigan are extremely proud of all he
has done.

I specifically today raise my voice in
support of the Webb amendment to the
National Defense Authorization Act.
Tonight in Iraq, 1,644 members of the
Michigan National Guard will bed down
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after a long day of working and fight-
ing. They work in 100-degree weather,
sand blowing in their faces, facing dan-
gers at every turn, in the harshest
physical conditions imaginable. For
every single one of those men and
women, there is a family at home in
Michigan who will go to bed tonight
worried and saying a prayer for the
safety of their loved one, for the safe
return of their son, their daughter, fa-
ther, mother, sister, brother.

The true cost of this war cannot be
measured in dollars and cents, al-
though there is a huge financial cost to
what is happening. But the true cost is
measured by the sacrifices of our
troops and their families; every single
day, day in and day out. The cost is
more than just the possibility and the
reality of physical danger; the cost in-
cludes the sacrifices that entire fami-
lies are making, financial sacrifices,
emotional sacrifices, sacrifices being
made because they are apart day after
day, month after month, and now year
after year.

It is not right; it is not fair; it is not
safe. We need to change this policy.
That is what the Webb amendment
does. In Michigan, 1,644 Guard mem-
bers, 1,644 families, 1,644 missed birth-
days, Father’s Day, Mother’s Day,
missed high school graduations, baby’s
first steps, anniversaries, family funer-
als, Christmas, other holidays.

It is also 1,644 missed paychecks. It
may be the only paycheck in the fam-
ily—the paycheck that is paying the
mortgage, the paycheck that is there
to help send the kids to college, to pay
the car payment, to be able to have the
standard of living we all want for our-
selves and our families—sidetracked
careers, small businesses and farms put
in economic danger, 1,644 lives that
will never be the same, 1,644 sets of
missed opportunities, missed moments
that can never be replaced.

These members of the Michigan Na-
tional Guard make up only a fraction
of the 160,000 men and women in uni-
form currently serving in Iraq and
countless others who have served. In
too many cases, these men and women
are back in Iraq for their second, third,
and now fourth redeployment.

Our fighting men and women are the
greatest resource we have. They make
us proud every single day. But, unfor-
tunately, this Government is abusing
this resource, these people. America
puts its trust in our military to defend
us. When our sons and daughters join
the military, they put their trust in us,
in the Congress, in the President of the
United States, to give them the tools
and the resources they need and to
treat them with the respect they have
earned. Current administration poli-
cies on redeployment have violated
that trust. These policies have let our
troops down. They have let their fami-
lies down.

I am proud to join with my colleague
from Virginia in saying: Enough is
enough—enough is enough—when it
comes to abusing our Armed Forces by
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stretching them to the breaking point
with redeployment after redeployment.

Our armed services have traveled a
tough road since we invaded Iraq. They
have shouldered a heavy burden with
pride and confidence and honor. We
have asked extraordinary things—ex-
traordinary things—from them at
every turn. And at every turn they
have delivered. They have made us all
proud. They have faced tough situa-
tions, made tough choices, and have
done their duty.

Now we need to do our duty. We need
to do what is right for them. It is our
time to face the tough situations. It is
our time to make the hard choices. It
is our time to make them proud. That
is what this amendment is about. That
is what this bill is about. That is what
further discussions we will have about
how to end this war will be all about.

America’s soldiers and sailors and
airmen and marines are always there
for us when they are called. The ques-
tion is, Will we be there for them? Will
we be there for them today and tomor-
row and the next day?

This legislation Senator WEBB has
proposed is something that is simply
the right thing to do and is a very im-
portant piece of supporting our troops.

First of all, for our regular forces,
the amendment requires that if a unit
or a member deploys for Operation En-
during Freedom or Operation Iraqi
Freedom, they will have the same time
at home—what is called ‘‘dwell time’’;
down time, as I would say; our forces
would call it dwell time—before being
redeployed. So if someone is deployed
for 6 months, they would have dwell
time for 6 months, whether that is
being home with the family, whether
that is retraining, whether that is time
to regroup. If they are deployed for 12
months, they would have 12 months at
home; 15 months, 15 months.

For the National Guard and Reserve,
no unit or member will be redeployed
to Iraq or Afghanistan within 3 years of
their previous deployment. Now, this is
strictly a floor, but it will stabilize
Guard and Reserve deployment cycles
in a much more predictable way. It is
good for them, it is good for us from a
safety standpoint, preparedness stand-
point, and it certainly is good for the
families we are asking to make such
sacrifices.

We understand this is a dangerous
and unpredictable world we live in, so
this amendment also includes an im-
portant provision, a provision enabling
the President to waive these limita-
tions if he certifies to Congress that
deployment is necessary in response to
a vital national security interest of the
United States.

Now, why is this down time or dwell
time so important? Longer and more
predictable dwell time is needed for
many reasons. Most importantly, it al-
lows for members to readjust from
combat and spend time with their fam-
ilies. It also allows troops the time
they need to be ready for the next com-
bat mission. We have to remember that



July 10, 2007

when our people return from their de-
ployments, the majority of their time
is spent retraining, refurbishing, and
reequipping prior to being redeployed.

The bottom line is that the Webb
amendment will ensure that our men
and women in uniform have a more
predictable deployment schedule, with
adequate time between tours. We have
a responsibility to prevent further
needless damage to our military, and
the Webb amendment does that.

Five years ago, I was proud to stand
on this floor as one of 23 Members who
believed this war was the wrong choice.
For the past b years, I have been proud
to cast vote after vote supporting the
troops, working to ensure they have
the resources they need so they can get
the job done as soon as possible and
come home safely.

Today, I stand on the floor and once
again say: Enough is enough. The
American people are saying: Enough is
enough.

This administration failed our troops
by committing them to this war with-
out a clear reason or goal. This admin-
istration failed our troops by not hav-
ing a clear mission for our Armed
Forces in Iraq. They failed our troops
by not providing the proper equipment,
body armor, or logistical support for
our forces. They failed our troops with
their poor planning for the invasion of
Iraqg and their total lack of planning
for how to secure the country, despite
the best efforts of our brave men and
women. And they have failed our
troops by sending them back into
harm’s way over and over and over
again without the proper down time be-
tween redeployments. History will
judge this administration on how they
have handled this war. History will
judge us now on what we do for the
troops and what we do to end this war.

We need a new strategy for Iraq, a
strategy that brings our troops home
safely and responsibly. We need to
treat our troops with respect—the re-
spect they deserve, they have earned—
while they are serving us. They put
their lives on the line every day for us.
The least we can do is to make sure
they have what they need and they
have the time they need between com-
bat deployments to be with their fami-
lies and to prepare for the future. And
they need a strategy. They are asking
us to be paying attention to what is
going on.

So many of us have been to Iraq and
have seen what is happening on the
front lines. They are in the battle
every day. They are focusing on their
mission, on staying alive, keeping their
buddies alive. They are counting on us
to have their back. They are counting
on the President to have their back.
They are counting on people here get-
ting it right, doing the right thing—
whether it is making sure they have
the time they need, which the Webb
amendment does, to focus on their
needs and their families’ needs or
whether it is to make sure there is a
strategy that makes sense. That is
what we are now debating on this floor.
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I believe the American people have
spoken very loudly and very clearly,
and it is time for us to listen. It is our
job to listen, to do the right thing for
the troops, to do the right thing for
their families, to do the right thing for
communities and for our country.

When I look around the Senate, I am
struck by the fact that we have all
taken different paths to get here, to
this debate right now. It has been a
long 5 years. Some of us have stood up
against this war since day one. Many
have come to understand the tragedies
of this war and the failures of this ad-
ministration and have come at a dif-
ferent time. But no matter what path
each of us has taken, no matter how we
have gotten here today, now we have
the opportunity to do the right thing.
That is what this debate is about.

I am so grateful to our Senate leader,
HARRY REID, for making sure we stay
focused on what is clearly the most
critical issue in front of us, what is
happening in the war in Iraq and with
our troops and our families, and what
we need to do to focus on the real
threats—the real threats—here at
home, through his leadership, on the 9/
11 Commission legislation, as well as
focusing on the real threats abroad.

So we have seen leadership bringing
us back to this issue, creating this op-
portunity now for us to do the right
thing. We need to do the courageous
thing. The Webb amendment is an op-
portunity to do the courageous thing
for our troops. We cannot change the
past, but we have to change the future,
and that means acting now.

I urge all of my colleagues to vote for
the Webb amendment for the brave
men and women who are serving us and
counting on us to understand what we
are expecting of them as they do their
duty, with the sacrifices they are mak-
ing, their families are making. They
are counting on us to do the right
thing. They are counting on us to do
the right thing on the overall strategy
on this war.

This legislation, this time, this de-
bate in the next few days is an oppor-
tunity for us to tell the American peo-
ple: We hear you. We hear you. Enough
is enough. Enough is enough. It is time
to get this right and to bring our men
and women home safely and respon-
sibly.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
MENENDEZ). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. Mr. President, I am
going to speak for about 12 minutes.
Will you let me know when that 12
minutes is up?

The PRESIDING OFFICER. The
Chair will so advise the Senator. The
Senator from South Carolina.
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Mr. GRAHAM. Mr. President, the
hope of anybody in politics is to serve
in a body, such as the Senate, at a time
when it matters. Our hopes and dreams
have come true. We in Government de-
cide what matters. What we are doing
on this Defense authorization bill mat-
ters. It matters to the men and women
in uniform. It matters to everybody in
the world because during these difficult
times the world is facing, increasingly
the world is turning to the American
men and women, our fighting men and
women, to make things right.

Imagine a world without the brave
Armed Forces of the United States.
What would that world look like? It
would be a very dangerous place, more
so than it is now. So I wish to say the
one thing we have in common as Re-
publicans and Democrats is admiration
for those who are carrying the burden
of fighting a worldwide global struggle
called the war on terror.

Now to Iraq. We are going to have
amendments this week that have one
common theme to them. It would take
the current strategy in Iraq and change
it. General Petraeus was unanimously
approved by this body to go to Iraq and
do something different. He told us be-
fore he left: I need more troops. The
reason I need more troops is because
the mistakes we made in the past have
caught up with us.

What is the biggest mistake America
made right after the fall of Baghdad?
Not having enough security to keep the
country from spiraling out of control,
not having enough security to suppress
the militias. One thing I have learned
in life, where there is lawlessness, peo-
ple fill in the vacuum. If the Govern-
ment cannot protect you, then you will
find groups who will protect you.

What happened in Iraq is the security
got out of control, and we had sec-
tarian violence spawned by al-Qaida.
The thing we have to realize as a na-
tion 1is this organization called al-
Qaida has one common goal. It is not
about Sunni, Shia, and Kurds; it is
about moderation. They hate modera-
tion in any form. It doesn’t matter if it
is wearing a Sunni face, a Shia face, or
a Kurdish face. They have come to Iraq
to destroy this infant democracy.

The report card on the political
progress in Iraq: It is about like here at
home. I give it a very low grade. Unlike
here at home—we do have a stable soci-
ety, for the most part—in Iraq they
have a very unstable society, so they
need political leadership desperately.

After my sixth or seventh visit on
the Fourth of July week past, I am
here to say there is bad news. The bad
news, from my point of view, is the
Iraqi political leadership that exists
today is paralyzed, very much like we
are here at home. I don’t see them any-
time soon having a breakout when it
comes to political reconciliation, but I
do have hope for the future that they
will do that, and it is not an unreal-
istic hope.

There is some emerging movements
in Iraq politically that can bring about
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reconciliation. But here is the good
news. The strategy of additional com-
bat power getting out from behind the
walls, out of the fortresses, out into
the hinterlands of Iraq to fight al-
Qaida is working.

The one thing I can tell my col-
leagues with certainty is, for 3% years,
I went to Iraq and I came back every
time despondent because I could see
the security situation spiraling out of
control and I was told time and time
again: No, the training strategy is
working. Our goal is to train the Iraqi
Army and police forces, and we are
doing a good job.

The first time I went to Iraq, I went
rug shopping. The last time I went be-
fore the change in strategy, I was in a
tank. It was clear to me, being a mili-
tary lawyer, not a combat commander,
that the situation on the ground was
getting worse. This time around, after
the new strategy has been in place,
things are getting better on the ground
when it comes to suppressing the No. 1
enemy of this Nation right now for the
moment and that is called al-Qaida.

Al-Qaida in Iraq flourished under the
old strategy. They were able to domi-
nate different regions of Iraq. Sunni
populations were being terrorized, and
a lot of bad things happened when we
were in Baghdad training and not
fighting.

General Petraeus, when he got in
charge, when he got in place said we
are going to change strategy. What he
has done is he has sent additional com-
bat power into areas previously held by
al-Qaida. He went to the tribal leaders
in those areas and said: If you are fed
up, we are here to help.

Here is the good news. To a person al-
most, the people who lived under al-
Qaida’s regime in Iraq said: No, thank
you. That is not the life I want for my-
self or my family or my friends or my
group.

Al-Qaida overplayed their hand. They
were incredibly vicious and brutal and
they overplayed their hand. What has
happened in the last few months is this
additional combat capability that now
exists in Iraq has married up with a de-
sire by the Sunnis, who have been op-
pressed by the al-Qaida elements in
Iraq, to join forces.

It is undeniable that in Anbar, the
situation has changed in the last 6
months in a dramatic way. The Sunni
tribal leaders in Anbar have broken
with al-Qaida, they have joined with
General Petraeus and Iraqi security
forces and literally that province has
changed. There are areas in Anbar
Province where you could not go before
that you can go to now, where there is
a new alliance in place. There has been
a surge in police recruits, Sunnis join-
ing the police force to protect their
hometown against al-Qaida.

So the formula General Petraeus had
in mind is not dependent upon central
Government reconciliation. He went
out into the troubled areas, and he told
the people living under al-Qaida: If you
choose to, we will help you, and you
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need to help yourselves. And they have
chosen to help themselves. They have
chosen to tell us where al-Qaida is op-
erating. They have given us better in-
telligence than we have ever had in the
past. They have joined the fight, and
we are winning. Al-Qaida today is on
the run. They are on the run because
the Iraqi people have broken with their
way of life.

The big question for a lot of Ameri-
cans is: Is everybody in the Mideast
committed to extremism? Is there any
hope that people in the Mideast want a
different way of life than bin Laden
charted for them? The answer is yes,
and the best evidence I can give is what
is going on in Iraq. Where American
combat power has been in place in suf-
ficient numbers and levels, the Iraqis
have chosen to side with us and reject
al-Qaida. That should be heartening
news. Given a choice, given the oppor-
tunity, those who have lived under the
al-Qaida regime and ideology have
said: No, thank you.

The permanent solution is political
reconciliation, but if we can focus as a
nation on defeating al-Qaida in Iraq, it
would be a much better world. The po-
litical reconciliation yet to come in
Iraq would be enhanced if we could de-
stroy elements of al-Qaida in Iraq. The
global war on terror would be enhanced
if we destroy al-Qaida in Iraq. The way
we do that is, again, by forming alli-
ances with Sunnis who reject their ide-
ology, and once we defeat al-Qaida in a
neighborhood or city, we have gotten
the local people to step up to the plate
and become policemen.

The number of police in Anbar Prov-
ince has gone up dramatically, and
they are providing what was missing
before: a stable law-and-order regime
that is rejecting extremism.

The police forces in the Sunni areas
in Anbar are doing very well. They
have the trust of the people, and they
are marrying up with Iraqi Army units,
where most of the officers are Shias.
But we found the Shia Iraqi Army lead-
ership and the Sunni police forces have
worked well together in Anbar.

What did the enemy do? They moved
to Diyala. We are going to the Diyala
Province, another Sunni area, more
mixed than Anbar, and we are getting
the same results. Extreme violence is
the first thing we get, terrorism. This
spectacular attack will continue for a
long time to come, but the actual situ-
ation on the ground has changed dra-
matically in Anbar, and it is beginning
to change in Diyala. Why? We never be-
fore had combat capability in the
Diyala Province. The tribal leaders in
that province have joined with us, as
they did in Anbar. More people are
joining the police and, again, al-Qaida
is moving down the road.

The goal for us as a nation is to sus-
tain this capability until we defeat al-
Qaida in Iraq. I don’t believe that is
going to take much longer because
what we have left behind in Anbar in a
few months is going to be mature
enough that we will not need that
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many troops. In a few months from
now, we are going to have a mature po-
lice force and a well-trained Army to
control areas in Anbar Province that
previously were in the hands of al-
Qaida. It is going to take some time.

When General Petraeus comes back
in September, I think he will give us a
mixed report. That will be the honest
truth. There are still areas in Iraq very
much in doubt. But where we go in
force and where people have the choice
to make, they are making the choice
we hoped they would make.

Our choice in Congress is whether we
change course. Do we, in July, adopt
amendments that will destroy the
Petraeus strategy and replace it with
the old strategy? One thing my Demo-
cratic and Republican colleagues have
in common is they are trying to do
what is best for the country.

This is what I think is best. I think
it is best not to do anything now that
would give al-Qaida a second chance in
life. I don’t want the Senate to be the
cavalry for al-Qaida. By that I mean, I
don’t want us to adopt an amendment
that will destroy the ability of General
Petraeus to go after the enemy in an
aggressive fashion and continue form-
ing these alliances by undercutting his
ability to have the manpower he needs.
The old strategy has failed. To go back
to the old strategy is a godsend to al-
Qaida and is a death blow to those who
have come out of the shadows to say: I
want a better way; I want a better Iraq.

We have a chance to give this general
and the troops who have gone as part of
this surge a chance to do something
that I think is in our national security
interest: Keep al-Qaida on the run and
destroy it. I am convinced now more
than ever that the ability to destroy
al-Qaida in Iraq is within our grasp,
and it is a combination of additional
American military power and the will
and the desire of the Iraqi people to re-
ject al-Qaida.

Let’s not be the cavalry for al-Qaida.
Let’s not do something politically in
Washington that will put them back in
the fight. We are going to be taking
casualties as long as al-Qaida exists
anywhere on the planet. My goal and
the military’s goal is to fight them
over there, suppress them over there,
bring out the best in the people in the
Mideast, and we are seeing, slowly but
surely, that the people in Iraq who
have lived under al-Qaida are turning
away. That is indeed good news. Are
they turning to democracy and polit-
ical unity? No, not yet. But the pre-
condition, the forming of a new Iraq is
to take those who wish to destroy this
new democracy and isolate them and
destroy them before they can destroy
this idea called moderation.

The al-Qaida agenda is not limited to
Iraq, but they see it as a central battle-
front in the war on terror. We should
see it as the central battlefront in the
war on terror. Any amendment that is
adopted in July that would undo the
Petraeus strategy is shortsighted and,
in the long run, very devastating to our
national security interests.
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I urge my colleagues to look closely
and ask the questions that need to be
asked, not for the next election but for
the next generation of young Ameri-
cans and people in the Mideast, and
that question is: If we do not stay com-
mitted to this fight against an enemy
who hates everything we stand for now,
what are the consequences later? I can
tell my colleagues, and I will close
with this thought, that history tells us
the answer to that question. Every
time extremism has been appeased,
good people die unnecessarily. We have
good people in Iraq. The Iraqi people
have good people among their popu-
lation. Our men and women in uniform
are the best we have to offer. This alli-
ance between the good will defeat the
evil, as it always has done, only if we
have greater will than our enemy.

The votes we are about to take are
about political will. I hope we will
choose the path that history tells us we
should take. Say no to extremism and
yes to moderation.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, lobbying
and ethics reform, the most significant
change in the history of the country,
has been passed by the House and the
Senate. Why is it not signed into law?
Because the Republicans are stopping
us from going to it.

There are all kinds of excuses they
are using. The latest excuse is they
want the provision dealing with ear-
marks in this bill—the amendment
passed 98 to nothing—they want that
set out separately. But that is a ploy;
it is a diversion. They do not want to
go to the meat of this bill. They have
blocked this now for weeks. The Sen-
ator from South Carolina, who was the
last to come and block this important
legislation from going forward, I know
thinks earmarks are important. I do
too. BEarmark reform is important. But
it is in this bill. Earmark reform is in
it. It is hard to believe that his objec-
tion isn’t anything more than a smoke-
screen to prevent us from making
progress on the rest of the bill.

Here are the facts: No one has any in-
tention of taking out the earmark dis-
closure provisions in the bill. It is a
fantasy. Second, Senate Democrats
have already imposed earmark provi-
sions through the committees. Right
now, anyone with an Internet connec-
tion can go on line to the Senate Web
site and find earmarks and earmark
sponsors in appropriations bills that
the press has reported. I repeat: Any-
one who can go on the Internet can
find out what the earmarks are on any
bill that has been reported out of any
one of our committees. Every sub-
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committee that has reported a bill, an
appropriations bill, has to have that in
it. And we are even doing it with au-
thorizing committees.

Right here I have the appropriations
bill which is for the Department of
Commerce, Justice, Science and Re-
lated Agencies for 2008. No secret. All
the earmarks are herein listed in de-
tail—the amounts, the Senator spon-
soring the earmark—and they have to
sign a disclosure in addition to this
that they have no financial interest in
the earmark. It is here. Every sub-
committee in the appropriations proc-
ess that has reported out a bill has the
same information I have just presented
to the Senate.

So it is really hard to believe the ear-
mark complaint is genuine. Let us re-
member all the other provisions in this
bill the Senate Republicans are block-
ing progress on—campaign expenses,
campaign contributions. As we have
read in the press, they feel it is impor-
tant that we do something dealing with
bundling. That is lobbyists who agree
to raise money for Senators. There
should be some disclosure of that. In
this bill we have it—the one they won’t
let us go to conference on. Bans on
gifts from lobbyists and corporations
are in this bill. They have prevented us
from going to conference on that. No
more corporate jets.

One of the issues around here—and I
don’t think it was mnecessarily cor-
rupting anyone, but it was corrupting—
flying these beautiful corporate jets
and paying first-class airfare, even
though it cost 10 times that to fly on
these airplanes. This is eliminated in
our bill. But we can’t eliminate it be-
cause they won’t let us go with it.
They have obstructed this.

The Abramoff situation, brought to
the attention of the American people,
this is the culture of corruption the
Republicans brought to Washington,
DC, when they controlled the Congress.
For the first time in 121 years, someone
who works in the White House has been
indicted. That man has now been con-
victed, and his sentence has partially
been commuted by the President of the
United States.

In the House of Representatives, the
former majority leader of the House of
Representatives, a Republican, was
convicted three times of ethics viola-
tions by the ethics committee. He was
indicted twice in Texas. He still is
under indictment. One Member of Con-
gress is even serving time now as part
of the Abramoff corruption program.
Numerous staff people are either in jail
or under probation or now being inves-
tigated. The American people think we
should improve the situation, and we
can do that with this legislation.

One of the problems the Abramoff
program allowed was people flying all
over the country. Let’s go to Scotland
and play golf, and then they flew on a
corporate jet and played golf in Scot-
land. Under our legislation, this would
not be permitted. We significantly im-
prove disclosure of lobbying activities.
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We also prevent stealth coalitions.
What does that mean? It means there
is a company—I will pick this out of
the air—Americans for Health Care,
and they run these ads. It is a stealth
organization. It is a phony organiza-
tion because it is paid for by, let’s say
the pharmaceutical industry, someone
who has an interest in the health care
industry. Pick any name you want.
And if you look behind it, it is some
large, usually multilevel corporation
that is paying for this.

Our legislation would slow the re-
volving door by former Members of
Congress. Our legislation would put an
end to the pay-to-play K Street Project
that was also part of the Republicans’
culture of corruption.

The list goes on and on. They are
stopping us from doing these things. I
don’t want to file cloture in order to
appoint conferees, but I will if I have
to. We cannot let the Senate action on
something so important be held up by
the minority. It is wrong. They send
one person out to do it, but this is re-
flective upon the Republicans. They do
not want us to complete this legisla-
tion, but we owe it to the American
people to get this bill completed. We
need to restore the faith the American
people want to have in government.
They want a government as good and
honest as the people it represents.

I appreciate very much indeed the
Washington Post’s writing an editorial
saying this has to be done, and they
said to me in that editorial, if they
continue to stop us from going to con-
ference, I should make them filibuster
so they have to come here and vote
against completing ethics and lobbying
reform.

Maybe the culture of corruption is
something they want to maintain.
Maybe they are still flying in corporate
jets. Maybe they are still doing some of
the things we are trying to prevent. I
don’t know the reasons, but it appears
very evident that they do not want
us—they, the Republicans—to complete
this legislation, and that is too bad.

I repeat, the earmarking is a guise.
Right now every committee reports
out, under the Democratic leadership,
the earmarks in detail. We are com-
plying with this legislation even
though it is not law now. So for some-
one to come here and say we are not
going to allow the conference to go for-
ward because we want earmarks to be
separate and apart from this is a guise.
They are diverting attention from the
work of the American people and this
Congress.

Mr. DURBIN. Will the Senator yield
for a question?

Mr. REID. I will be glad to answer a
question of my distinguished friend
from Illinois.

Mr. DURBIN. Mr. President, I would
say to the Senate majority leader that
this afternoon, as chairman of the Sub-
committee on Appropriations for Fi-
nancial Services, we reported out of
subcommittee a bill, and that bill, page
by page, specifies every earmark from
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the White House, earmarks for Mem-
bers of the Senate, and goes into detail
as to each one and the specific name of
the Senator or Senators requesting
them, which I think complies with ev-
erything that has been asked for by
those who were asking for earmark re-
form.

So I would say to the Senator from
Nevada that if the Senator on the Re-
publican side who has been objecting to
our conference on this ethics bill would
take some time to look at the appro-
priations bills, he would understand we
have already accepted this reform. We
already are making this change.

I would ask the Senator from Ne-
vada, the majority leader, right now,
what is stopping us from going to con-
ference to pass these changes in ethics
laws, these historic changes in ethics
laws, so that once and for all we can
have the kind of reform and changes
that are needed here in Washington?

Mr. REID. I say to my friend, it is
this. It is the Republicans who are
stopping us from going to conference
on this bill. They may send one person
out, and it could be a rotating person,
but they are stopping us from going
forward. The ploy of the day is they
want to take the work we have done in
this bill dealing with earmarking out
of the bill and set it up as a Senate
rule.

This is what conferences are all
about. We want to do all these things I
have enumerated in this legislation.
We want disclosure of bundling, bans
on gifts from lobbyists and corpora-
tions, no more corporate jets, major
limits on privately paid travel, signifi-
cantly improved disclosure of lobbying
activities, disclosure of stealth coali-
tions, slow the revolving door of former
Members of Congress, put an end to the
pay-to-play K Street Project. That is
what is being held up, and it is being
held up by the Republicans.

Mr. DURBIN. If the Senator will
yield for a further question, today on
this Defense authorization bill, while
we are debating the war in Iraq and
good treatment for our soldiers, the
Republican leader comes to the floor
and insists they cannot bring up for a
vote the amendment that is pending by
Senator WEBB of Virginia even though
you offered a Republican amendment
to be voted on at the same time. The
Republican leader has said: No, we
want to delay this. We want to delay
this until tomorrow and then perhaps
another 2 days beyond and to filibuster
it during that period of time.

It would seem there is a pattern
emerging, a very clear pattern where it
comes to the important business.
Whether it is ethics reform or changing
the policy in Iraq, the Republican posi-
tion is to stop the process, slow down
the process, throw in every obstacle
they can find.

I ask the majority leader if this pat-
tern has been evidenced in terms of, for
example, filibusters, delaying tactics
on the part of the Republicans?

Mr. REID. I say to my friend, every-
thing we have done for the past 7
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months has been in spite of the road-
blocks, the obstruction tactics the Re-
publicans have put up. We have done it
in spite of that. We have to this point
43 different cloture motions—43. We
have never done that before, 43.

I say to my friend, on a Defense au-
thorization bill—the bill that takes
care of our troops around the world, in
Iraq and Afghanistan, and the work we
are doing with NATO forces, to get pay
increases, get them the right equip-
ment, the right medical care—this is
being held up.

I would also, in a way of response,
ask my friend, what has happened in
the past dealing with Defense author-
ization bills? Has there ever been any-
thing like this that you can imagine?

Mr. DURBIN. I say to the majority
leader, for those who are trying to fol-
low this debate and are not familiar
with a cloture motion, what a cloture
motion means is that those who are op-
posing a vote on an issue delay it as
long as possible and then try to create
a higher vote total that you need to
bring this amendment to passage or de-
feat. So it is a delay tactic to slow
down the Senate, slow down delibera-
tion.

Today, when the Democratic major-
ity leader offered to the Republicans
that we would call up Senator WEBB’s
amendment to make sure our troops
are rested and ready before they go
into battle and allow Senator GRAHAM,
a Republican Senator, to have his simi-
lar amendment up at the same time
with the same vote, it was rejected.
The Republicans rejected it. Then one
of the Senators came to the floor and
said that is the way it has always been
around here. It has always been this
way, this is not unusual. It takes 60
votes to agree to these amendments.
Now we know what it is going to take.

We did a little research, I might say
to the majority leader. We looked at
the last two Defense authorization bills
which were called up and considered in
this Senate. Not a single amendment
required a cloture vote, required this
delay tactic, required the 60-vote mar-
gin, even those amendments specifi-
cally relating to the war in Iraq. What
the Republican leadership is doing now
has not happened in the last 2 years on
this same bill. They have come up with
a new slowdown, a new delay tactic, a
new obstacle they have tossed in our
path.

I think it is very clear. The Senator
from Nevada will recall that the last
time the Defense authorization bill was
up, there were two very important
amendments on the war on Iraq, one by
Senator KERRY of Massachusetts and
another by Senators LEVIN and REED.
Both related to when the troops would
come home. In each instance, cloture
was not necessary, 60 votes were not re-
quired; the amendments were called on
a simple majority vote.

So I say to the Senator from Nevada,
it is very clear, the strategy the Re-
publicans in the Senate are using. They
are trying to avoid facing the tough
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issues America wants us to face. We
were sent here to deal with cleaning up
the mess in Washington, the culture of
corruption. We were sent here to deal
with the war in Iraq. Instead, day in
and day out, week in and week out,
every month for 43 different times now
they have tossed an obstacle in front of
us to stop the debate. The American
people can see this, and today they can
see it very graphically.

Mr. REID. Mr. President, I appreciate
so much my friend from Illinois. I have
such fond memories of our relation-
ship. It seems now only yesterday, but
it was 25 years ago that the Senator
from Illinois and I came to the House
of Representatives together. We were
elected in the great class of 1982. At
least I thought it was great, and I
think, looking back, we have had some
good experiences. 1 appreciate very
much his laying out the facts.

The facts are that for Defense au-
thorization bills, you should not have
to file cloture on amendments. My
counterpart, my friend from Kentucky,
says this is the way we do business
around here. That is not the way we
have done business around here. This is
the way we do business here because of
the envy of the Republican minority,
envious of our being in the majority, so
they are making us jump through
every procedural hoop, they are ob-
structing everything we are trying to
do.

It is hurting, not the Democrats. It is
hurting the American people. I say—I
want it spread on the record—in spite
of all of the obstacles we have had to
jump through, we have been able to get
things done. We have had to do it. It
has been hard. We have had to fight
with the White House. We have been
able to get minimum wage passed, we
have been able to get funding for
Katrina, we have been able to get fund-
ing for homeland security, which we
have never been able to do before, over
the President’s objections. We have
been able to fund SCHIP through the
first of the year, which was extremely
difficult and hard to do. We have been
able to do some things for farmers and
ranchers. We have been able to do some
good things. Disaster relief, 3 years
overdue—we were able to get that
done. That money is now out helping
those people who desperately need it.

As 1 speak, all over the West,
wildfires are burning. In Nevada, we
have had 245 square miles burn. A 100-
mile stretch of freeway in Utah has
been shut down because of fires. We
were able to get, over the President’s
objection, money for wildfires that
burned last year and the year before
that we have been trying to get.

In spite of all the hurdles we have
had to jump through, we have been
able to accomplish things for the
American people. But the shame of it is
we could be doing so much more but for
the obstructions continually thrown up
in our path by this minority.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The legislative clerk proceeded to
call the roll.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

MORNING BUSINESS

Mr. DURBIN. Mr. President, I ask
unanimous consent that there now be a
period of morning business with Sen-
ators permitted to speak therein for up
to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

HONORING OUR ARMED FORCES

CORPORAL MATTHEW L. ALEXANDER

Mr. NELSON of Nebraska. Mr. Presi-
dent, I rise today to honor CPL Mat-
thew L. Alexander, of Gretna, NE.

Corporal Alexander, age 21, was a re-
cent graduate of Gretna High School.
He married his high school sweetheart,
Kara, on Valentine’s Day this year. He
is remembered by all who knew him as
someone who believed deeply in what
he fought for and someone who made it
his life’s work to care for his loved
ones. Kara recalls her husband as ‘‘the
most gracious man I knew. He was a
loving husband, devoted son, caring
brother and the best friend you could
ever ask for.”

Enlisting in the Army in the spring
of 2004, Corporal Alexander was well
decorated with awards, including the
Army Achievement Medal, National
Defense Service Medal, Global War on
Terrorism Service Medal, Army Serv-
ice Ribbon, and Expert Infantry Badge.
He was stationed to A Company, 5th
Batallion, 20th Infantry Regiment, 3rd
Brigade, 2nd Infantry Division, based
out of Fort Lewis, WA. He passed away
on May 6, 2007, in Baqubah, Iraq, due to
injuries sustained from an improvised
explosive device detonated near his
military vehicle. This was the cor-
poral’s first deployment.

Corporal Alexander is survived by his
wife Kara, his parents Melvin and
Monica, and his brother Marshall, all
of Gretna. I offer my sincere condo-
lences to CPL Matthew Alexander’s
family and friends. Our Nation will re-
member Corporal Alexander as a true
hero for his selflessness and his passion
as he made the ultimate sacrifice for
the good of our Nation.

CHIEF WARRANT OFFICER THREE CHRISTOPHER
M. ALLGAIER

Mr. President, I rise today to honor
CWO03 Christopher M. Allgaier, of
Omaha, NE.

Chief Warrant Officer Allgaier loved
to fly. His father, Bob Allgaier of
Omaha, said his son’s love of flying
arose in early childhood, as he was ‘‘al-
ways picking up little model airplanes
and aviation books when he was a kid.”
After graduating from Omaha
Creighton Preparatory High School in
1991 with a 4.0 grade-point average, he
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studied aeronautical administration. In
1995 after graduating from college, he
joined the Army to fly helicopters.

On May 30, 2007, while serving in sup-
port of Operation Enduring Freedom as
a helicopter pilot with the 3rd Bat-
talion, 82nd General Support Aviation,
82nd Airborne Division, based at Fort
Bragg, NC, Chief Warrant Officer
Allgaier passed away when his CH-47
Chinook transport helicopter received
rocket-propelled grenade and small
arms fire and crashed. Four other sol-
diers were Kkilled in this attack.
Allgaier’s deployment to Afghanistan
in January was his second tour of duty
in the country and came about a year
after he returned from a mission flying
helicopters in Iraq. He had also pre-
viously served in South Korea. He was
33 years old.

In addition to his father, Chief War-
rant Officer Allgaier is survived by his
wife Jennie and three daughters, Nat-
alie, Gina, and Joanna, of Spring Lake,
NC, and his sister Sharon, of Omaha.

I would like to offer my sincere con-
dolences to the family and friends of
CWO3 Christopher Allgaier. His noble
service to the United States of America
and his leadership are to be respected
and appreciated by all. And while the
loss of this remarkable Airman is felt
by all Nebraskans, his courage to fol-
low his dreams will remain as an inspi-
ration for his survivors.

SPECIALIST WILLIAM LEE BAILEY, III

Mr. President, I rise today to honor
Army National Guard SPC William Lee
Bailey, III, of Bellevue, NE.

A valued member of his community,
Specialist Bailey served as a soldier, a
medical dispatcher, and a volunteer
firefighter. As a firefighter, he worked
as a medical helicopter dispatcher in
the metropolitan area. As a soldier, he
served with the Nebraska National
Guard’s 7565th Chemical Company based
in O’Neill, NE.

As part of this chemical company
within the Army National Guard, Spe-
cialist Bailey was involved in entering
areas which may have been chemically
infected and performing detection and
evacuation in those areas. He was part
of a group providing security convoys
for Iraq; and his unit had been trained
to perform security missions, accord-
ing to MG Roger Lempke, commander
of the Nebraska National Guard.

Specialist Bailey is remembered as a
kind and caring member of his commu-
nity and as someone who was eager for
duty. He was a rugged outdoorsman
who loved hunting, motorcycles, and
firefighting, but loved his wife ‘“Dee”
the most. His friend and colleague from
the fire department, Paul Prewitt, re-
marked, ‘‘He loved his family and
worked hard for them. He had a lot of
integrity and was a real stand-up guy.
He would go out of his way for his
friends. He will be missed.”

Specialist Bailey passed away in
Taji, Iraq, on May 25, 2007, due to inju-
ries he sustained from an improvised
explosive device. He had been serving
in Operation Iraqi Freedom since No-
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vember 2006 and was due for leave in
June 2007. He was laid to rest with
cherished firefighter funeral traditions,
complementing his full military hon-
ors. There were more than 700 people in
attendance at his funeral, including
over 100 soldiers. His funeral procession
included 35 fire trucks, ambulances,
and utility trucks representing at least
11 area departments.

Specialist Bailey’s wife Deanna ac-
cepted on his behalf his Purple Heart,
his Bronze Star, and his Army National
Guard meritorious service medal, in
addition to other awards. His ‘‘bunker”’
gear—the fireproof clothing fire-
fighters use as protection—was
strapped to the rear of a firetruck in
the procession. His coat, pants, and
boots faced forward—his helmet, back-
ward.

Specialist Bailey is survived by his
wife Deanna; their five children, Cody,
Maquala, Katlynn, Billy, and Logan;
and his parents Terry and Margaret
Denike, all of Bellevue. I offer my most
sincere condolences to the family and
friends of SPC William Bailey. He will
be remembered as a compassionate
member of his community, who had a
real passion for serving his country.
His bravery will inspire future genera-
tions of Americans to live a life of
service.

SPECIALIST DAVID BEHRLE

Mr. President, I rise today to honor
Army SPC David Behrle of Tipton, IA.

Specialist Behrle attended Tipton
High School where he was elected sen-
ior class president and commencement
speaker for the class of 2005. He was an
active participant in athletics and had
made a point to visit his school while
he was on recent leave.

Teachers and coaches of Specialist
Behrle describe him as a soft-spoken
person who came prepared, asked ques-
tions, and worked hard in both ath-
letics and academics. His friends ac-
knowledge his determination in suc-
ceeding in the Army, that it was some-
thing he felt he needed to do.

While serving his country in Oper-
ation Iraqi Freedom, Specialist Behrle
passed away on May 19, 2007, due to in-
juries he sustained when an improvised
explosive device detonated near his ve-
hicle in Baghdad, Iraq. He was assigned
to the 1st Battalion, 5th Cavalry Regi-
ment, 2nd Brigade Combat Team, 1st
Cavalry Division, based at Fort Hood,
TX.

Specialist Behrle is survived by his
parents, Dixie Pelzer of Tipton, IA, and
John Behrle, of Columbus, NE. He is
the posthumous recipient of the Bronze
Star, the Purple Heart, the Good Con-
duct Medal, and the Combat Infantry-
man’s Badge. Tipton High School re-
tired his school football jersey, which
carried the number 65.

I join all Americans today in grieving
the loss of a great soldier. SPC David
Behrle’s bravery and selflessness will
undoubtedly inspire future generations
of Americans. The family and friends of
Specialist Behrle are in our thoughts
and prayers.
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