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plays a large role in the life of every
citizen. I encourage everyone, every
citizen to read the Constitution—read
the Constitution—read the Constitu-
tion and to read the Federalist Papers
as well as other writings by our Found-
ing Fathers. Read deeply in history;
with all thy volumes vast hath but one
page. Read deeply in history and biog-
raphy, and read the newspapers and fol-
low what is happening in Washington.

Do not believe everything you see, do
not believe everything you hear, but
view it through the prism of the Con-
stitution—the Constitution—the Con-
stitution. Be your own Supreme Court
and decide if the arguments put forth
by the White House, the Congress, the
press, and the pundits are in accord-
ance with the Constitution and with
the intent of the immortal Framers.
Then and only then will you become
the most valuable of all things: a true
defender of liberty, an informed cit-
izen.

Mr. President, I close with a poem—
a great poem—by Henry Wadsworth
Longfellow entitled ‘O Ship of State.”
Our Constitution is our ship, the heart
and soul of our Nation, and the stal-
wart vessel that will carry our Nation’s
liberty into the future. Long, long,
long may it live.

O Ship of State,

Thou, too, sail on, O Ship of State!

Sail on, O Union, strong and great!
Humanity with all its fears,

With all the hopes of future years,

Is hanging breathless on thy fate!

We know what Master laid thy keel,
What Workmen wrought thy ribs of steel,
Who made each mast, and sail, and rope,
What anvils rang, what hammers beat,
In what a forge and what a heat

Were shared the anchors of thy hope!
Fear not each sudden sound and shock,
'Tis of the wave and not the rock,

’Tis but the flapping of the sail,

And not a rent made by the gale!

In spite of rock and tempest’s roar,

In spite of false lights on the shore,

Sail on, nor fear to breast the sea!

Our hearts, our hopes are all with thee.
Our hearts, our hopes, our prayers, our tears,
Our faith triumphant o’er our fears,

Are all with thee—are all with thee!

Mr. President, I note the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——————

DC VOTING RIGHTS ACT

Mr. MCCONNELL. Mr. President, on
a hot September afternoon in 1787, 55
men put away their quills after 4
months of hard work in the Pennsyl-
vania statehouse. The U.S. Constitu-
tion was finally finished. One of the
delegates read it aloud, and then the
oldest man in the room rose to speak.

Benjamin Franklin had seen a lot in
his 81 years. Now, pointing to an image
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of the Sun that was painted onto the
back of a chair in the convention hall,
he saw something else. That Sun, he
said, was rising. It was a hopeful meta-
phor which was meant to put the nerv-
ous delegates at ease. When Franklin
finished speaking, everyone left the
stuffy convention hall and retired to a
local tavern for dinner. And then they
all went home.

Two hundred twenty years later to
the day, we remember the courage and
the wisdom of those 55. And we recom-
mit ourselves to the task of upholding
and defending the wise and durable
document they wrote. As a political
document, the TU.S. Constitution is
without equal in the history of man.
And as its political children, we con-
sider it an honor and a sacred duty to
defend it. Doing so today does not in-
volve the risk to life and property that
it did back then. But it does require a
constant vigilance against anything
that would erode it, especially from
within the government itself. And this
is why I rise.

The senior Senator from West Vir-
ginia does his country a great service
every time he reminds us of the value
and the binding nature of the Constitu-
tion. It was he who designated by law 3
years ago that September 17 should be
recognized and celebrated as Constitu-
tion Day. And so I think it is rather
fitting that I should fulfill my duty
this week as a guardian of that docu-
ment by voting against a motion to
proceed to a bill that constitutes, in
my view, a fundamental assault
against it.

The bill itself would grant congres-
sional representation to residents of
the District of Columbia. And let me
make something very clear to my col-
leagues, to the citizens of my State,
and to the rest of the country from the
outset: my opposition should in no way
be interpreted as opposition to the en-
franchisement of any constitutionally
eligible American. As the lead Senate
Republican cosponsor of the Help
America Vote Act, my commitment to
the franchise rights of Americans
should be clear to everyone in this
Chamber.

I have long fought for making it easi-
er to vote and harder to cheat. The
right to vote is fundamental, and I will
fight any attempt to dilute or impede
that right.

My opposition to this bill rests in-
stead on a single all-important fact: it
is clearly and unambiguously unconsti-
tutional. It contravenes what the
Framers wrote, what they intended,
what the courts have always held, and
the way Congress has always acted in
the past. And to vote for it would vio-
late our oath of office, in which we sol-
emnly swear to support and defend the
Constitution. If the residents of the
District are to get a member for them-
selves, they have a remedy: amend the
Constitution. But the Members of this
body derive their authority from the
Constitution. We are its servants and
guardians. And we have no authority to
change it on our own.
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Amending the Constitution would
not be necessary, of course, if the fram-
ers had intended the District to be
treated as a State for purposes of rep-
resentation. But they clearly did not.
As article 1, section 2, states:

The House of Representatives shall be com-
posed of Members chosen every second Year
by the People of the several States.

That is not ambiguous. Every resi-
dent of a State, therefore, is entitled
under the Constitution to congres-
sional representation. Yet no similar
representation is accorded to the resi-
dents of areas that are not so des-
ignated. One of these areas, in par-
ticular, is mentioned explicitly later
on in the same article.

In article 1, section 8, the so-called
District clause, the Framers gave Con-
gress power over a new Federal district
and any other Federal lands purchased
by the Federal Government. Article 1,
section 8 states:

Congress shall have power to lay and col-
lect taxes over such District as may, by ces-
sion of particular states, and the acceptance
of Congress, become the Seat of Government
of the United States and to exercise like au-
thority over all places purchased by the con-
sent of the legislature . . .

The Framers clearly envisioned the
Federal city as a separate entity from
the States, as an entity they them-
selves would control. James Madison,
the Constitution’s primary author, ex-
plained why in Federalist 43. The seat
of government couldn’t be in one of the
states, he said, because of the potential
benefits that would accrue to that
State, either material or in reputation,
as a result of that distinction.

Moreover, lawmakers themselves
should not be dependent on the good
favor of any one State or its residents
to carry out their business. A third rea-
son, perhaps even more relevant in a
time of terrorist threats, is that the
District’s independence would allow it
to relocate if need be.

So the Framers spelled it out explic-
itly in the original text. They also ex-
plained what they meant. The District
of Columbia has been many things: a
Federal enclave, a Federal city, even,
under President Johnson, a Federal
agency. But the District of Columbia
has never been a State. And for this
reason, according to the Constitution,
it does not get congressional represen-
tation.

This is not a novel interpretation of
the text. The historical record is full of
proof that Congress and the courts
have always interpreted the Constitu-
tion as denying congressional represen-
tation to residents of the Federal dis-
trict. When Congress decided to change
the way senators are elected in the
early 1900s, they did it the right way,
through the amendment process. And
consistent with article 1, section 2, this
amendment understands as eligible for
representation only those Americans
who reside in a State.

Half a century later, in 1961, the 23rd
amendment was ratified, granting resi-
dents of the District the right to vote
in Presidential elections. It states:
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The District constituting the seat of gov-
ernment of the United States shall appoint
in such manner as the Congress may direct

Let me stop right there. The District,
you will notice, is referred to here yet
again not as a State but as, in the
words of the amendment, ‘‘the seat of
government.”” It continues:

A number of electors of President and Vice
President equal to the whole number of sen-
ators and representatives in Congress to
which the District would be entitled if it
were a state . . .

The language here could not be more
explicit: to which the District would be
entitled, meaning of course that it is
not entitled, and if it were a State,
meaning, or course, that it is not a
State.

Remember the words of article I, sec-
tion 2:

The House of Representatives shall be com-
posed of Members chosen every second Year
by the People of the several States.

This an old debate. It is as old as the
Constitution itself. The Framers were
fully aware of the implications of arti-
cle I, section 2 for the residents of the
Federal district. Indeed, one of its
original authors, Alexander Hamilton,
tried but failed to include congres-
sional representation for residents of
the Capital city. The rejection of this
proposal by the delegates of the Con-
stitutional Convention clearly shows
they knew what they were denying
residents of the Federal city.

And again, in the late seventies, Con-
gress passed and the President signed a
constitutional amendment giving the
District congressional representation.
After only 16 States ratified it, it
failed. Professor Jonathan Turley of
the George Washington Law School
gave a valuable history lesson on this
issue to the House Judiciary Com-
mittee. I commend to my colleagues
his testimony on H.R. 1433 on March 14,
2007.

Over the years, many other ideas for
securing representation for residents of
the District have been proposed. Some
have proposed what’s known as semi-
retrocession, or counting District resi-
dents as citizens of Maryland for vot-
ing purposes. Another idea was full ret-
rocession, which would simply transfer
most of the District to Maryland, just
as the western half of the original Fed-
eral city was transferred back to Vir-
ginia before the Civil War. I will let
others argue the relative merits of
these other remedies. But let me say it
again: the remedy we are currently
considering is no remedy at all, accord-
ing to Constitution. The only way to
change the Constitution is to amend it.

The process for doing so is clear. We
have done it 27 times. Article V states:

The Congress, whenever two thirds of both
houses shall deem it necessary, shall propose
amendments to this Constitution, or, on the
application of the legislatures of two thirds
of the several states, shall call a convention
for proposing amendments, which, in either
case, shall be valid to all intents and pur-
poses, as part of this Constitution, when
ratified by the legislatures of three fourths
of the several states . . .
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A two-thirds vote in both Houses,
ratified by three-fourths of the States.
That is the remedy. That is the method
the Framers outlined. That is the one
we have used every other time we have
needed to amend. Any other method to
change the Constitution would be, by
definition, unconstitutional, which is
of course out of the question. The only
real question here is whether giving
residents of the Federal district the
right to vote is a constitutional issue
at all. If it isn’t, we could confer the
right by statute, on our own. If it is, we
can’t. And in my view, there’s no ques-
tion in looking at the words, the intent
of the writers, and the traditional in-
terpretation of the courts and the Con-
gress.

I welcome this debate, because it
clarifies the meaning of the Constitu-
tion and our lack of authority to
change its meaning on our own. If
there is a problem, we have a remedy.
It may not be the remedy we want. It
may not be quick. But it is the remedy
we have got. And it is proven to be the
most durable one over the years. In-
deed, if we were to vote in favor of this
bill today, the constitutional tangle we
would find ourselves in would throw
every subsequent vote decided by the
new Members into serious jeopardy.

A Presidential election decided by
one or two electoral votes would be
nearly impossible to resolve. Better to
grant this right on the bedrock of an
amendment, as we have always done in
the past, beyond the reach of litiga-
tors.

If we want to give the residents rep-
resentation, then we should begin the
amendment process. But we cannot, we
must not, circumvent the Constitution
by arrogating powers to ourselves that
it does not give us itself. To do so
would be to undermine the law from
which all others in this nation derive,
the one Lincoln once referred to as the
only safeguard of our liberties.

The purpose of the Constitution is to
limit, not expand powers. We must al-
ways be careful in tampering with that
principle. This is the wisdom of the
amendment process. Despite the clear-
ly good intentions of the authors of
this bill, let’s not turn away from a
principle that has served us well in
remedying injustice in the past.

The question here is not the end we
seek, but the means by which it is
achieved. And any other means than
the one outlined in the Constitution
would be by definition unconstitu-
tional.

Let’s do what we have always done
and follow the Constitution to achieve
our good ends. Otherwise, the achieve-
ment itself would be unconstitutional.
And the supreme law cannot be at war
with itself.

The Framers have spoken, prior con-
gresses have spoken, the citizens of the
United States have spoken. Now it is
time for us, on this Constitution Day,
to see the text, listen to these voices,
and vote, as we have all sworn, ‘‘to sup-
port and defend the Constitution of the
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”

United States of America.” Then we
will be able to say with Franklin that
the Sun, which lights the way for all of
our work in this Chamber, continues
even today to rise.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona.

Mr. KYL. Mr. President, is the body
still in morning business?

The ACTING PRESIDENT pro tem-
pore. The Senate is in morning busi-
ness, but the Republican time has ex-
pired.

Mr. KYL. Mr. President, I ask unani-
mous consent that I be allowed to pro-
ceed in morning business for 10 min-
utes.

Mr. LEVIN. I have no objection.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

NOMINATION OF JUDGE MICHAEL
MUKASEY

Mr. KYL. Mr. President, I wish to ad-
dress two topics quickly, and I appre-
ciate the cooperation of the chairman
of the Armed Services Committee.

I first wish to speak to the Presi-
dent’s announcement this morning
that he is going to ask the Senate to
confirm Judge Michael Mukasey as the
new Attorney General for the United
States. I had an occasion to meet with
Judge Mukasey this morning, and I
have been reading throughout the last
several months a great deal of what he
has written, particularly on matters of
national security and intelligence
gathering. I find him to be very
thoughtful and a highly qualified per-
son for this position.

I simply wish to make the point to
my colleagues that I am looking for-
ward to this confirmation process, first
as a member of the Judiciary Com-
mittee and then as a matter before the
full body.

I think my colleagues will find Judge
Mukasey not only highly qualified,
being a graduate of Columbia and Yale
Law School, but also someone who has
an extraordinarily fine reputation on
the bench and bar.

After practicing law and serving as a
U.S. assistant attorney, Judge
Mukasey, nominated by President Ron-
ald Reagan, served 18 distinguished
years on the Federal bench in New
York as chief of the New York division.
During that period of time, he acquired
a reputation of the highest order,
someone who is tough but fair, some-
one who is highly respected by his
peers and the litigants who appeared
before him and, as I said, who has pre-
sided over some of the most difficult
and high-profile cases to come before
the bench, particularly in matters
dealing with terrorism.

I am looking forward to the con-
firmation process. I note that Members
on both sides of the aisle have ex-
pressed concern that many of the posi-
tions in the Attorney General’s Office
have been vacant. I believe now there
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