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confusing as a waiver of all points of order
against provisions of an authorization bill
except those that can only arise in the case
of a general appropriation bill (e.g., clause 2
of rule XXI). Both in this area and as a gen-
eral principle, we try hard not to use lan-
guage that yields a misleading implication.

I appreciate your consideration and trust
that this response is to be shared among all
members of the committee. Our office will
share it with all inquiring parties.

Sincerely,
JOHN V. SULLIVAN,
Parliamentarian.

This amendment, Mr. Speaker, will
restore the accountability and the en-
forceability of the earmark rule to
where it was at the end of the 109th
Congress, to provide Members with an
opportunity to bring the question of
earmarks before the House for a vote.

I urge my colleagues to close this
loophole by opposing the previous ques-
tion.

Mr. Speaker, I ask unanimous con-
sent to insert the text of the amend-
ment and extraneous materials imme-
diately prior to the vote on the pre-
vious question.

The SPEAKER pro tempore (Mr.
CAPUANO). Is there objection to the re-
quest of the gentleman from Florida?

There was no objection.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, I yield back the
balance of my time.

Ms. SLAUGHTER. Mr. Speaker, I
think this is a momentous day for the
House. We have before us today a reso-
lution that has been approved by both
sides of the aisle, worked on with great
consideration as concerns the Constitu-
tion. We are very happy to present it
today. We think its importance is cer-
tainly easily explained and necessary.

I urge a ‘‘yes” vote on the previous
question and on the rule.

The material previously referred to
by Mr. LINCOLN DI1AZ-BALART of Florida
is as follows:

AMENDMENT TO H. RES. 742 OFFERED BY MR.

LINCOLN DIAZ-BALART OF FLORIDA

At the end of the resolution, add the fol-
lowing:

SEC. 3. That immediately upon the adop-
tion of this resolution the House shall, with-
out intervention of any point of order, con-
sider the resolution (H. Res. 479) to amend
the Rules of the House of Representatives to
provide for enforcement of clause 9 of rule
XXI of the Rules of the House of Representa-
tives. The resolution shall be considered as
read. The previous question shall be consid-
ered as ordered on the resolution to final
adoption without intervening motion or de-
mand for division of the question except: (1)
one hour of debate equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Rules; and
(2) one motion to recommit.

(The information contained herein was
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.)

THE VOTE ON THE PREVIOUS QUESTION: WHAT
IT REALLY MEANS

This vote, the vote on whether to order the
previous question on a special rule, is not
merely a procedural vote. A vote against or-
dering the previous question is a vote
against the Democratic majority agenda and
a vote to allow the opposition, at least for
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the moment, to offer an alternative plan. It
is a vote about what the House should be de-
bating.

Mr. Clarence Cannon’s Precedents of the
House of Representatives, (VI, 308-311) de-
scribes the vote on the previous question on
the rule as ‘“‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
“‘the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
““The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald who had asked the gentleman to yield
to him for an amendment, is entitled to the
first recognition.”

Because the vote today may look bad for
the Democratic majority they will say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution ..... [and] has
no substantive legislative or policy implica-
tions whatsoever.”” But that is not what they
have always said. Listen to the definition of
the previous question used in the Floor Pro-
cedures Manual published by the Rules Com-
mittee in the 109th Congress (page 56). Here’s
how the Rules Committee described the rule
using information from  Congressional
Quarterly’s ‘‘American Congressional Dic-
tionary’’: “If the previous question is de-
feated, control of debate shifts to the leading
opposition member (usually the minority
Floor Manager) who then manages an hour
of debate and may offer a germane amend-
ment to the pending business.”’

Deschler’s Procedure in the U.S. House of
Representatives, the subchapter titled
‘““Amending Special Rules’ states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.”” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question
on a resolution reported from the Committee
on Rules, control shifts to the Member lead-
ing the opposition to the previous question,
who may offer a proper amendment or mo-
tion and who controls the time for debate
thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

Ms. SLAUGHTER. Mr. Speaker, 1
yield back the balance of my time, and
I move the previous question on the
resolution.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. LINCOLN DIAZ-BALART of
Florida. Mr. Speaker, on that I demand
the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
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ceedings on this question will be post-
poned.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote is objected to under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later today.

————

INTERNET TAX FREEDOM ACT
AMENDMENTS ACT OF 2007

Mr. WATT. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3678) to amend the Internet Tax
Freedom Act to extend the moratorium
on certain taxes relating to the Inter-
net and to electronic commerce, as
amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 3678

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Internet Tax
Freedom Act Amendments Act of 2007"°.

SEC. 2. MORATORIUM.

The Internet Tax Freedom Act (47 U.S.C. 151
note) is amended—

(1) in section 1101(a) by striking ‘2007’ and
inserting “2011”°, and

(2) in section 1104(a)(2)(A) by striking 2007’
and inserting ‘‘2011"°.

SEC. 3. GRANDFATHERING OF STATES THAT TAX
INTERNET ACCESS.

Section 1104 of the Internet Tax Freedom Act
(47 U.S.C. 151 note) is amended by adding at the
end the following:

““(c) APPLICATION OF DEFINITION.—

‘““(1) IN GENERAL.—Effective as of November 1,
2003—

“(A) for purposes of subsection (a), the term
‘Internet access’ shall have the meaning given
such term by section 1104(5) of this Act, as en-
acted on October 21, 1998; and

‘“(B) for purposes of subsection (b), the term
‘Internet access’ shall have the meaning given
such term by section 1104(5) of this Act as en-
acted on October 21, 1998, and amended by sec-
tion 2(c) of the Internet Tax Nondiscrimination
Act (Public Law 108—435).

‘““(2) EXCEPTIONS.—Paragraph (1) shall not
apply until November 1, 2007, to a tax on Inter-
net access that is—

‘““(A) generally imposed and actually enforced
on telecommunications service purchased, used,
or sold by a provider of Internet access, but only
if the appropriate administrative agency of a
State or political subdivision thereof issued a
public ruling prior to July 1, 2007, that applied
such tax to such service in a manner that is in-
consistent with paragraph (1); or

‘““(B) the subject of litigation instituted in a
judicial court of competent jurisdiction prior to
July 1, 2007, in which a State or political sub-
division is seeking to enforce, in a manner that
is inconsistent with paragraph (1), such tax on
telecommunications service purchased, used, or
sold by a provider of Internet access.

‘““(3) NO INFERENCE.—No inference of legisla-
tive construction shall be drawn from this sub-
section or the amendments to section 1105(5)



		Superintendent of Documents
	2015-05-15T12:25:53-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




