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The Senate met at 10 a.m. and was
called to order by the Honorable JACK
REED, a Senator from the State of
Rhode Island.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

God of our fathers and mothers, we
thank You for Your Kkindness and
mercy. When we call You in our pain,
You answer our prayers and remove
our worries. You enable us to defeat
our enemies and surround us with Your
protection.

Today, let Your presence be felt in
the Senate. Encourage our Senators to
be models of the unity our country

Senate

longs for. Remind them that ulti-
mately they will be judged by their
productivity, for Your Word states,
“By their fruits, You will know them.”
Help them to see that they need each
other and that more will be accom-
plished by working together than by
laboring at cross-purposes.

We pray in the name of Him whose
life was the epitome of peace, poise,
and power. Amen.

PLEDGE OF ALLEGIANCE
The Honorable JACK REED led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-

lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, December 17, 2007.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable JACK REED, a Senator

NOTICE

If the 110th Congress, 1st Session, adjourns sine die on or before December 21, 2007, a final issue of the Congres-
sional Record for the 110th Congress, 1st Session, will be published on Friday, December 28, 2007, in order to permit
Members to revise and extend their remarks.

All material for insertion must be signed by the Member and delivered to the respective offices of the Official Reporters
of Debates (Room HT-60 or S-123 of the Capitol), Monday through Friday, between the hours of 10:00 a.m. and 3:00
p.m. through Thursday, December 27. The final issue will be dated Friday, December 28, 2007, and will be delivered on
Wednesday, January 2, 2008.

None of the material printed in the final issue of the Congressional Record may contain subject matter, or relate to
any event that occurred after the sine die date.

Senators’ statements should also be formatted according to the instructions at http://webster/secretary/cong _record.pdf,
and submitted electronically, either on a disk to accompany the signed statement, or by e-mail to the Official Reporters
of Debates at “Record @ Sec.Senate.gov”.

Members of the House of Representatives’ statements may also be submitted electronically by e-mail, to accompany
the signed statement, and formatted according to the instructions for the Extensions of Remarks template at http:/
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from the State of Rhode Island, to perform
the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. REED thereupon assumed the
chair as Acting President pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.

Mr. REID. I suggest the absence of
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. I ask unanimous consent
that the order for the quorum call be
rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————

SCHEDULE

Mr. REID. Mr. President, the Senate
will immediately resume the motion to
proceed to S. 2248, the FISA legisla-
tion. This debate will extend until 12
noon. At noon, the Senate will vote—or
thereabouts; there may be a couple
minutes’ slippage—on the motion to in-
voke cloture on the motion to proceed
to the legislation. If cloture is invoked
on the motion, the motion can then be
adopted and the Senate can proceed to
the bill and begin the amending proc-
ess.

ORDER OF PROCEDURE

I have 10 minutes under my control.
I have given 35 minutes to Senator
DoDpD and 15 minutes to Senator FEIN-
GOLD. It is my understanding that the
distinguished Senator from Missouri
will allow 10 minutes from the Repub-
lican leader’s time to go to Senator
ROCKEFELLER. I will give Senator
ROCKEFELLER 10 minutes. That means
he will have 20 minutes. That uses all
our time.

I ask unanimous consent that be the
case.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

FOREIGN INTELLIGENCE SURVEIL-
LANCE ACT—MOTION TO PRO-
CEED

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
the motion to proceed to S. 2248, which
the clerk will report.

The legislative clerk read as follows:

A motion to proceed to the bill (S. 2248) to
amend the Foreign Intelligence Surveillance
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Act of 1978, to modernize and streamline pro-
visions of that Act, and for other purposes.

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

Mr. McCONNELL. Mr. President, I
will proceed on leader time so as not to
encroach on the complicated agree-
ment we reached on dividing time.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. McCONNELL. Mr. President,
heading into our last work week, Re-
publicans remain focused on the two
principles that have guided us all year:
protecting and defending the country
from harm and protecting taxpayers’
wallets. In these last few days, we will
face some of the most crucial tests of
the year on both fronts.

On security, Senate Republicans will
amend the House version of the Appro-
priations bill to include funding for the
troops in Iraq. Our men and women in
uniform deserve our support wherever
they are serving.

These funds are dangerously overdue.
Delaying them further could put the
Pentagon in serious straits and poten-
tially jeopardize the universally ac-
knowledged gains of the Petraeus plan.

We will also need to act wisely on re-
forming the FISA law that lets our in-
telligence agents track terrorists over-
seas. The success of this law over the
last several years should be obvious to
everyone.

The Intelligence Committee has pro-
duced a bill that would retain its core
strengths; that has broad bipartisan
support; and that, with slight modifica-
tion, the President would sign into law.
We need to act on this version of the
revision without any political games.

On protecting taxpayers, we have two
major pieces of legislation to finish:
AMT, and a fiscally responsible omni-
bus bill.

A quarter of the way into the fiscal
year, we have passed 1 of 12 Appropria-
tions bills from last year.

We need to evaluate this omnibus
and make sure it is written in a form
the President will sign. That means
funding for our forces in Afghanistan
and Iraq, no excess spending, and no
poison pills in the form of politically
motivated policy riders.

Crucially, we also need to assure
middle-class Americans we are not
going to raise their taxes or further
delay their tax refunds. The House
needs to patch the AMT tax that now
threatens 23 million taxpayers it was
never meant to affect, and they need to
do so without raising other taxes on
these households.

We saw last week we could get legis-
lation out the door when we work to-
gether. After Republican insistence, we
passed an energy bill without raising
taxes or utility rates. We will need to
repeat that effort this week on several
issues that lie at the very heart of our
responsibilities to the American peo-
ple.

We need to ensure the safety of our
citizens. We need to keep them from
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being hit by new and unnecessary
taxes.

We will need to do all this and act on
several important executive nomina-
tions. New week. Much to do. Amer-
ica’s watching. Let’s get to work.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
time until 12 noon is equally divided
and controlled between the two leaders
or their designees, with the Senator
from Connecticut, Mr. DoDD, control-
ling 35 minutes and the Senator from
Wisconsin, Mr. FEINGOLD, controlling
15 minutes of the opponents’ time.

Who seeks recognition?

The Senator from West Virginia.

Mr. ROCKEFELLER. Mr. President, I
am not a part of the order as read by
the Chair.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senator has been allocated 20 minutes.

Mr. ROCKEFELLER. I thank the
Chair.

Today, the Senate begins debate on
S. 2248, the FISA Amendments Act of
2007. T am confident in saying without
any risk of exaggeration that FISA
modernization is one of the most im-
portant matters that will be considered
by this Congress. It calls on us to get
two essential matters entirely right—
protection of our national security and
the preservation of the privacy of our
citizens.

I am proud of the substance of the
bill the Intelligence Committee re-
ported to the Senate in late October on
a strong bipartisan vote of 13 to 2. I am
equally proud of the process by which
we achieved that result. The distin-
guished vice chairman of the com-
mittee, Senator CHRISTOPHER BOND,
and I provided simple guidance for all
who worked on this bill: First, work to-
gether, reach out; second, reach out
particularly to the intelligence com-
munity and the Department of Justice
for their expertise; third, keep in mind
at all times the fundamental principles
of protecting both the security and the
privacy of all Americans; and finally,
remain united in our effort to produce
a bill that will meet the test of Con-
gress and that will be signed into law
by the President.

I am also grateful to all members of
our committee for their contribution.
As the Senate can see from our report,
we debated and voted on highly impor-
tant issues. We then sought as a com-
mittee to lay out for the entire Senate
and the American public a description
of our bill, the reasons for it, and, in
additional views, further improve-
ments that Members might seek. Our
report is on each Member’s desk. It is
also on our committee’s Web site and
the Web site of the Library of Con-
gress. I urge every Member of the Sen-
ate to read it, including a careful sec-
tion-by-section explanation of the bill.

Of course, some sensitive intelligence
matters cannot be described in a public
report. That makes this something of
an awkward procedure. If any Member
has a question about a classified mat-
ter, please let the vice chairman or my-
self know, and we will do our best to
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answer your questions in a classified
setting.

I am also pleased that we will be
sharing the management of this debate
with Senator LEAHY and Senator SPEC-
TER, the distinguished chairman and
ranking member of the Judiciary Com-
mittee. From the very beginning of the
Foreign Intelligence Surveillance Act
of 1976, it has been a joint responsi-
bility of the Intelligence Committee
and the Judiciary Committee. It is,
after all, a statute that concerns both
intelligence collection and judicial pro-
ceedings. The Judiciary Committee
considered the Intelligence Committee
bill on sequential referral and has re-
ported a proposed amendment to our
bill.

In accordance with Senate rules, the
Senate has before it only one bill; that
is, the Intelligence Committee bill, S.
2248. The legislative recommendations
proposed by the Judiciary Committee
will be the first pending amendment.
Some of the suggestions the Judiciary
Committee made improve the quality
of our product.

I commend Majority Leader REID for
his decision to bring the FISA bill be-
fore the Senate under the regular
order. While some advocated bringing
before the Senate a hybrid bill which
combined parts of both committees’
work into one bill, the majority leader
recognized that following regular order
would not only allow for orderly con-
sideration of important amendments
but ultimately produce an even strong-
er bipartisan bill.

The products of the Intelligence and
Judiciary Committees have a lot in
common. Both fix a number of defi-
ciencies in the flawed Protect America
Act, hastily passed in August, as we all
remember. Both strengthen our na-
tional security while protecting Amer-
ican civil liberties and privacy rights
through enhanced and mandatory
court review and approval of surveil-
lance activities. Both would greatly
improve oversight and accountability
and ensure that the unchecked wire-
tapping policies of the Bush adminis-
tration are a thing of the past.

Finally, each committee’s work in-
cludes a sunset ©provision. Each
strengthens the exclusivity of FISA—
all concepts to be explained. Each es-
tablishes court approval of surveillance
of Americans overseas—perhaps the
most important of all the amendments.
But there are differences in how each
committee went about effecting these
important protections.

Over the past month, we have worked
very closely—our staffs—together to
determine how best to reconcile the
work of the two committees. It has
been a Dbipartisan, straightforward
process. I believe we have been able to
work out a number of important
amendments that take elements of the
Judiciary Committee’s work and add
them to the underlying Intelligence
Committee bill. There are some ele-
ments of the Judiciary Committee sub-
stitute amendment, however, that I do
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not support, but in all instances, I
deeply appreciate the work of Senator
LEAHY and our colleagues on the Judi-
ciary Committee.

I commend in particular the extraor-
dinary contribution during this process
of four Senators serving on both com-
mittees: Senator FEINSTEIN, Senator
HATCH, Senator FEINGOLD, and Senator
WHITEHOUSE. They have worked tire-
lessly in their dual committee assign-
ments to make this legislation as
sound and balanced as possible.

Before I go into any details of the
legislation and the expected debate
over the next few days, I want to brief-
ly remind my colleagues of the history
of the debate and why FISA modern-
izing is so important.

The need to modernize FISA is ex-
plained by looking at the convergence
of three elements in recent years. One
is the rapid change of the world’s com-
munications systems, with new chal-
lenges and opportunities for signals in-
telligence arising from the fact that
much of the foreign intelligence infor-
mation now passes through or is stored
in American electronic space. The sec-
ond change is the significant increase
in the number of intelligence targets
outside of the United States, particu-
larly as a result of international ter-
rorism but also from weapons of mass
destruction proliferation and other for-
eign threats. The final key judgment is
that the 30-year-old FISA law has re-
quired a large number of individual ap-
plications to the FISA Court for the
surveillance of foreign persons outside
the United States, which was never in-
tended—which was never intended—
under the original legislation and does
not involve the privacy of Americans.

So the question before our committee
was not whether to modernize FISA
but how to modernize FISA. We began
this effort in March of this year, when
the vice chairman, Senator BOND, and I
notified the Attorney General of our
intention to address FISA moderniza-
tion. We also advised the Attorney
General we would focus on whether leg-
islation should be enacted to address
the legal consequences of the Presi-
dent’s warrantless surveillance pro-
gram; namely, the many lawsuits re-
sulting from the President’s decision to
act outside of the statutory require-
ments of FISA. In response, the Direc-
tor of National Intelligence submitted
a legislative proposal in April, which
the Intelligence Committee began to
consider at a public hearing in May.

These efforts to address FISA, how-
ever, were stalled for several months
because of disagreements with the ad-
ministration over access to key docu-
ments relating to the President’s
warrantless surveillance program. Yet,
given the pressing need to fix FISA and
allow for timely collection, we made a
concerted effort over the summer to
produce a bill that both the Congress
and the administration could support.
Unfortunately, it did not work. The re-
sult of that effort ended in the hastily
passed and significantly flawed Protect
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America Act, which allowed for timely
collection, yes, but did not include sig-
nificant FISA Court safeguards.

In order to fix the Protect America
Act and protect the privacy of Ameri-
cans while strengthening the timely
collection of intelligence, our Intel-
ligence Committee spent several
months this fall working on a new
bill—the bill before us today—which
accomplishes four principal reforms.

First, the special procedures provided
by this bill apply only to persons out-
side the United States. If somebody is
in the United States—an American is
in the United States—all the tradi-
tional provisions and protections of
FISA continue to apply. Everyone
agrees this should be the case. The dis-
tinction of whether the target of sur-
veillance is foreign or domestic makes
it imperative that there is an adequate
basis for determining whether some-
body is reasonably believed to be out-
side the United States.

An important safeguard for Ameri-
cans in the bill is the requirement for
court-approved targeting procedures
that are reasonably designed to accu-
rately make the determination wheth-
er somebody is outside of the United
States. The Protect America Act had
included that requirement, and our bill
does the same. But the Protect Amer-
ica Act had limited the authority of
the FISA Court to review the reason-
ableness of those procedures by impos-
ing a ‘‘clearly erroneous standard’ on
that review. Our bill strikes that limi-
tation.

Second, our bill recognizes that mini-
mization procedures have been an es-
sential part of FISA from the begin-
ning and will continue to play an es-
sential role. These will be explained.
These are procedures to ensure, among
other things, that if Americans are
overheard in conversations of a foreign
target or there is discussion about
Americans, that the identity of those
Americans only be revealed within the
U.S. Government if there is a good for-
eign intelligence purpose for so doing.

The Protect America Act had pro-
vided that the Attorney General ap-
prove minimization procedures, but it
did not provide for court review of
them. Our bill corrects that deficiency.
The FISA Court will now have the re-
sponsibility to ensure that the proce-
dures comply with the law.

Thirdly, our bill provides protections
for U.S. citizens who are outside the
United States. Under the Protect
America Act, if a U.S. citizen sets foot
outside the United States, he or she
would be treated the same as any for-
eigner outside the United States.

The Intelligence Committee rejects
the proposition that Americans lose
rights—any kind of rights—because
they travel or work elsewhere in the
world. An essential part of the rights of
an American is the determination by a
judge whether there is probable cause
to believe an American outside the
United States is a lawful subject of sur-
veillance by our own Government.
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This is a concept which both commit-
tees—Democrats and Republicans
alike—agreed to. Director of National
Intelligence Mitch McConnell endorsed
this change in law as well in testimony
before the Intelligence Committee.
There are, however, some differences in
how to accomplish this. After consider-
able negotiation, I believe we have
reached an agreement on a bipartisan
amendment which would reconcile the
approaches of the two committees and
resolve the concerns of the administra-
tion over unintended consequences of
the language reported out by both com-
mittees.

It is my hope, given the centrality of
this reform to the work of both com-
mittees, that this bipartisan amend-
ment is the first one before the Senate
once cloture is invoked, if it is invoked
and we are, therefore, then on the bill.

The fourth principal accomplishment
of the Intelligence Committee bill is
that it considerably enhances oversight
of these protections by each branch of
Government. This is achieved through
a series of annual reports to Congress
on the authorized collection, including
instances of noncompliance; inspector
general reviews by the Justice Depart-
ment and the intelligence community;
and FISA Court review and approval of
acquisition and minimization proce-
dures.

As we begin debate on these and
other important issues, one of the con-
cepts the Senate will hear a lot about
is exclusivity. Exclusivity addresses
the question of whether FISA and the
laws that explicitly govern the domes-
tic interception of communications for
law enforcement purposes are the ex-
clusive means by which the President
may authorize the surveillance of
Americans.

The President claims that he has the
authority as Commander in Chief to
approve surveillance even when he has
no statutory authority to do so. No act
of Congress by itself can finally resolve
that debate between Presidential and
congressional authority, but what Con-
gress can make clear is which statutes
authorize electronic surveillance.

The significance of this, in connec-
tion with our recent national experi-
ence, is that the Department of Justice
has claimed that the authorization to
use military force, passed in response
to 9/11, somehow authorized the Presi-
dent to disregard FISA. Not only is
this proposition dubious at best, in my
opinion, it is also dangerous. In fact,
the next time Congress is asked to act
quickly in response to an attack,
should there be one, it may pause and
take time to consider whether its au-
thorization to use force will have com-
pletely unintended consequences, such
as authorizing the President unlimited
power to violate acts of Congress.

To make sure authorizations for the
use of military force do not again be-
come an excuse to wipe away acts of
Congress, both the Intelligence and Ju-
diciary Committees sought to make
even clearer than before which statutes
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constitute the exclusive means for con-
ducting electronic surveillance.

I believe we have been able to work
out language on an amendment that
will reconcile the differences in these
two bills.

The Intelligence Committee also es-
tablishes a 6-year sunset for the new
authority it provides. A sunset is es-
sential because we owe it to the Amer-
ican people to make sure we have got-
ten both parts of this system right—ef-
fective intelligence collection and the
protection of the privacy of Ameri-
cans—Dbefore settling on what should be
permanent law. The Judiciary Com-
mittee amendment proposes a 4-year
sunset. The House FISA bill provides
for a 2-year sunset. The administration
opposes any sunset. I will join with
Chairman LEAHY in support of an
amendment to incorporate the Judici-
ary Committee 4-year sunset into the
underlying bill. Four years will ensure
that a decision on permanency is made
during the next Presidential term, not
the one succeeding it.

Finally, title II of the committee’s
bipartisan bill addresses the question
of protection for telecommunications
companies that assisted the Govern-
ment during the course of the Presi-
dent’s warrantless surveillance pro-
gram.

The Intelligence Committee carefully
reviewed this matter of retroactive 1li-
ability protection for companies prior
to reporting out its bill. We received
and reviewed the letters sent by the ad-
ministration to the companies. These
letters stated that the assistance of the
companies was ‘‘required,” that the re-
quest was based on order of the Presi-
dent, and that the Attorney General
had certified the form and legality of
the order.

In the course of our investigation,
the committee heard from the compa-
nies themselves as well as administra-
tion officials and many others and de-
termined that the companies were not
provided with any of the Justice De-
partment legal opinions underlying the
Attorney General’s certifications they
received ordering them to do some-
thing which has come to put them at
risk.

In the end, a bipartisan consensus of
the Intelligence Committee supported
a narrowly drawn retroactive immu-
nity provision. I want to stress the
phrase ‘“‘narrowly drawn’’ because what
the committee approved was not—I re-
peat: was not—the broad and open-
ended immunity sought by the admin-
istration.

The committee immunity provision
applies only to companies that may
have participated in the warrantless
surveillance program from a specific
period of time—from 9/11—until it was
placed under FISA Court authorization
in January 2007. Nothing in the bill
provides immunity for Government of-
ficials for their actions—that is in the
current law; it is not in the law that we
have proposed—mnor to companies out-
side the specified timeframe.
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The 12 members of our committee
who supported the provision did so for
different reasons. Some Senators be-
lieved that the President acted within
his constitutional responsibility and
authority in establishing the surveil-
lance program. Some other Senators,
including me, believe the President
trampled on our Constitution and our
laws in unilaterally creating a
warrantless surveillance program in
2001 and continuing it for years with-
out seeking statutory authority to sup-
port it. But no matter what may be the
views about the President’s adherence
to the law, our collective judgment on
the Intelligence Committee is that the
burden of the debate about the Presi-
dent’s authority should not fall on
telecommunications companies be-
cause they responded to the represen-
tations by Government officials at the
highest levels that the program had
been authorized by the President and
determined to be lawful and received
requests, compulsions to carry it out.

Companies participated at great risk
of exposure and financial ruin for one
reason, and one reason only: in order to
help identify terrorists and prevent fol-
low-on terrorist attacks. They should
not be penalized for their willingness
to heed the call during a time of na-
tional emergency.

I conclude by urging my colleagues
to support cloture on the motion to
proceed so that we can turn our atten-
tion to reconciling the fine work of the
Intelligence and Judiciary committees
and ultimately pass a FISA reform bill
before adjournment.

Every one of us in the Senate and in
Congress has a responsibility to correct
the flaws in the Protect America Act
and put our Nation on firmer footing in
authorizing critical intelligence sur-
veillance activities that are effective,
while safeguarding the constitutional
rights of Americans.

I thank the Acting President pro
tempore, and I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Missouri is rec-
ognized.

Mr. BOND. Mr. President, we yielded
some time to the distinguished chair-
man from my side. How much time is
remaining on this side?

The ACTING PRESIDENT pro tem-
pore. There is 46 minutes remaining.

Mr. BOND. Forty-six. I thank the
Chair.

Mr. President, first let me begin by
thanking our majority leader, Senator
REID, and our minority leader, Senator
MCCONNELL, for bringing this very im-
portant bill to the Senate floor. It is
critical that we discuss it, debate it,
vote on it, and pass it. I express my
great thanks to the chairman of the
committee, Senator ROCKEFELLER, for
his thoughtful discussion of the bill
and his urgent request, in which I join,
that all Members of this body move
forward, adopt cloture, and adopt this
bill. I wish to thank the chairman and
all of the members of the committee
and the staff of the Intelligence Com-
mittee who have labored long and hard
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over many months, beginning well be-
fore the April request for legislation,
to understand the program. I believe
almost all of us have gone out to the
NSA to see how the program works and
to see what the protections are that
are built in.

We have asked questions many times
over. I think I have heard the same
questions asked many times, and each
time they are explained, I learn a little
bit more. I think we have a good under-
standing—not a perfect under-
standing—of the process, but we do
fully appreciate how important it is.

The bill before us today reflects a
tremendous amount of work and com-
promise. The distinguished chairman
and I and others have had disagree-
ments. We view things a little bit dif-
ferently. But I think it is significant
for this body to realize we came to-
gether, the majority and the minority,
in a 13-to-2 vote to present to this body
a good compromise. Nobody is 100 per-
cent happy with it. I don’t expect them
to be. But this is about as good as we
can do in earthly matters, and particu-
larly in congressional matters, if we
can come that close, I think it is a
good product.

Obviously, I have some disagree-
ments with the chairman on the Pro-
tect America Act of which I was a prin-
cipal sponsor. Because that bill was
passed—had to be passed hurriedly be-
fore the August recess—what we were
able to do in that bill was to restore
the FISA process with a Foreign Intel-
ligence Surveillance Court acting as it
had originally been intended to act: to
approve collections on U.S. persons in
the United States. We changed the law
so that technological changes would no
longer bring within the FISA Court ju-
risdiction—or the FISA Court work-
load, more appropriately—collections
on foreign targets where very often
they were communicating with foreign
recipients of messages. That was never
the purpose and, as I indicated on the
Senate floor, the FISA Court objected
to the intelligence community having
to be burdened by approving collec-
tions against targets where there was
only minimal impact on any U.S. cit-
izen.

The Protect America Act did fill in a
critical national security intelligence
gap. We all heard about it for a number
of months. The intelligence commu-
nity was shut out of the ability to go
up on foreign targets which might have
had vital information. Now, we have
had time to consider all of the aspects
of this collection program, and we have
come up with a plan that will mod-
ernize the bill not only to make sure it
keeps up with modern technology, but
that it adds additional protections
under the Foreign Intelligence Surveil-
lance Act.

This morning, in a few minutes, we
will hear from some of our colleagues
about why they are not happy with the
bill coming before us. I would venture
that some individuals made the same
speeches back in 1978 before the pas-
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sage of that bill as well. But let me
state the measure very plainly. The
question is, Can the intelligence com-
munity of the United States obtain sig-
nals intelligence on foreign persons be-
lieved to be terrorists and reasonably
believed to be outside of the United
States, and do so in a manner that will
protect us.

We know the electronic surveillance
that was done under the President’s
program and under the current FISA
Court jurisdiction has provided valu-
able intelligence which has helped to
thwart attacks on the United States
and, more importantly, as we heard
from GEN Stan McCrystal, the com-
mander of the Joint Special Operations
Command, when the outmoded FISA
law application shut down our ability
to collect foreign intelligence, the peo-
ple most greatly at risk were our men
and women in the service overseas who
did not have the benefit of collection of
intelligence that might have foretold
attacks on them. So our men and
women volunteers defending America,
protecting security in the world, were
without the protection our technology
enables us to collect at the same time
they were fighting overseas, and this
kind of information could have been a
big help.

Well, the legislation we are looking
at today contains far greater protec-
tions for U.S. persons than this body
ever conceived of or was ever willing to
grant Americans when it passed FISA
30 years ago. We have gone further
than ever before in this bill in pro-
tecting Americans’ privacy rights, and
I am proud to be part of the process
that is shoring up our national security
while protecting to the greatest extent
possible the liberties of all Americans.

The chairman is correct; we made
many changes. We added many protec-
tions—important protections—that the
Director of National Intelligence
agreed were necessary additions to pro-
vide protections for Americans, U.S.
persons that were not previously in the
law. But I believe we can say today
that Americans can feel safe and se-
cure; that not only is their privacy
being protected but their lives are
being protected from terrorist attacks
if we pass this bill which will mod-
ernize and extend FISA.

We have an urgent need to proceed to
the Senate’s consideration of the FISA
amendments of 2007. Just last week,
the Senate heard from our Director of
National Intelligence, ADM Mike
McConnell, and Attorney General Mike
Mukasey in a closed briefing about the
vital importance of this legislation to
our intelligence collection efforts. This
legislation will give the intelligence
community the tools it needs today
and in the future to protect our coun-
try.

The Protect America Act, passed in
August by Congress, allowed the intel-
ligence community temporarily to
close critical intelligence gaps that
were impeding the intelligence commu-
nity’s ability to protect our troops and
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to detect terrorist plots against our
homeland. That temporary legislation
expires in less than 2 months, and we
must not let those dangerous gaps re-
open. Two months may seem like a lot
of time, but when it comes to this bill
or when it comes to floor action in the
Congress in both Houses and then a
conference, it is a very short time pe-
riod. Anybody who has watched this
distinguished deliberative body and its
counterpart on the other side work
knows that 2 months sometimes can go
in the flash of an eye.

The Senate will go out of session this
week until mid-January, leaving only
about 2 weeks for us to work out our
differences with the House to get a bi-
cameral bill sent to the President—one
that he can sign into law before the
current Protect America Act expires
on February 5. I regret the majority
did not let this important bill get to
the floor sooner, particularly when we
had the DNI on the Hill last March urg-
ing Congress to modernize FISA, giving
us his template of legislation for FISA
modernization in early April. But we
are here in the last week before Christ-
mas, and I hope we will not waste any
time in passing the bill on the way to
becoming law.

I sincerely hope we are not going to
leave ourselves in the same uncomfort-
able position we found ourselves in this
past August when the Senate’s consid-
eration of the Protect America Act had
to be passed very quickly. Because the
Senate waited from April until August
to act, we found ourselves in a chaotic
rush to pass a bill, and there were gen-
uine fears in the intelligence commu-
nity that a terrorist attack against the
homeland might be in the works. If we
had acted in a more timely manner, we
would not have had some of the hard
feelings we do today that resulted from
that rushed process in August. That
process produced a bill that continued
FISA as it was originally intended but
did not include the additional protec-
tions we have adde