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do? My colleagues in the minority
again chose to filibuster—filibuster
again and again. Fifteen hundred fami-
lies in Ohio every week are losing their
homes, and over 100,000 are facing fore-
closure. Multiply this all over the
country, and almost half the Senate
chose to filibuster.

What could possibly be the reasoning
for this decision? The administration
threatened a veto of the bill because it
believed it was too costly and that the
bankruptcy provisions were unwise. I
don’t agree, but can’t we have a debate
on that to make those decisions? I
would love to discuss why we can af-
ford to spend $3 billion a week on the
war in Iraq—$3 billion on the war in
Irag—but we can’t find $4 billion in 1
year, $4 billion in 1 year to help the
towns and the cities, including Bur-
lington and Philadelphia and Pitts-
burgh and Cleveland and Steubenville
and Erie—why we can’t find $4 billion
in 1 year to help communities in this
country that are being carpet-bombed
by foreclosure. We can spend billions of
dollars on Halliburton to rebuild Iraq,
and we can’t spend a few billion dollars
on local businesses in my communities
in Ohio to rebuild our communities.

My Republican colleagues apparently
think it is OK for a bankruptcy judge
to modify the mortgage on a multi-
million-dollar vacation home, but it is
not OK to provide the same relief to a
family facing bankruptcy in a $100,000
home. When lenders are recovering
only 35 cents on the dollar in my
State—the national average is higher
but not a lot higher—35 cents on the
dollar on a foreclosed property, I don’t
think they have anything to fear from
an alternative process supervised by
bankruptcy courts that may result in
avoiding foreclosure. The bankruptcy
provisions are a significant change in
our law, to be sure, but they are a re-
sponsible reaction to some extraor-
dinarily irresponsible underwriting.

I understand the importance of pro-
tecting contract rights, but think for a
minute about the contracts that are in
question. The vast majority of
subprime loans went to refinance
homes, and they were designed to do
three things: generate fees, strip out
equity, and quickly become
unaffordable. That is what they were
designed to do. That is why so many
people were able to take the money and
run—the mortgage brokers—and, un-
fortunately, that is what happened. Do
we really want to take the position
that those contracts should be beyond
the reach of a bankruptcy judge?

I may have answered my earlier ques-
tion. I guess maybe a filibuster would
be easier for my friends on the other
side of the aisle than an actual debate
on these issues. I know lenders want to
avoid becoming real estate owners, but
they don’t have the capacity to deal
with the problems that their lax under-
writing standards have created. They
are obviously not in the business of re-
building the communities this crisis
has devastated. That is why Senator
REID’s legislation is so important.
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I hope my colleagues on the other
side of the aisle will reconsider their
tactics and will allow us to proceed on
the legislation the majority leader has
introduced and which I am proud to co-
sponsor. Maybe we will not have the
votes in this body. In a fair and full de-
bate, maybe we will not have the votes
to maintain all of the provisions.
Maybe there are alternative ap-
proaches. I am open to that. I want to
see this solved. But let’s at least vote,
and let’s do it quickly. Every day we
delay, 200 people in my State—200 peo-
ple—twice the membership of this
body—every single day 200 people in
my State lose their homes. They de-
serve more from us.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. LEAHY. Mr. President, I was im-
pressed with what the Senator from
Ohio said, and I commend him for what
he said. We talk about the cost of the
President’s war in Iraq and we have
been in Iraq longer than we were in
World War II and the cost just in inter-
est of the huge deficits and the tripling
of the national debt under the Bush-
Cheney administration; if we take the
money we pay on interest on the na-
tional debt and the money we pay in
Iraq, it comes to somewhere around $1
billion a day, every single day of the
year.

Think what we could do with that
$365 billion a year: health care for ev-
erybody, dramatically improve our
schools, research on Alzheimer’s, dia-
betes, AIDS, cancer, so many things.
Instead, we are sending interest pay-
ments overseas and money to Iraq.

So I commend the Senator from Ohio
for speaking out as he did.

————
JUDICIAL NOMINATIONS

Mr. LEAHY. Mr. President, earlier
this week the Senate confirmed Mark
Filip to be the Deputy Attorney Gen-
eral at the Department of Justice.
That is the person second in command
at the Department. Yesterday, the Ju-
diciary Committee reported four judi-
cial nominations for lifetime judicial
positions, and we reported three more
executive nominations, including the
nomination of Kevin O’Connor to be
the Associate Attorney General. That
is the third highest ranking official at
the Department of Justice.

These executive branch nominations
would have been on the Senate’s Exec-
utive Calendar sometime ago, but for
some reason the Senate Republicans
did not cooperate to get them out of
Committee. We were going to put them
on the Senate Judiciary Committee’s
calendar—and did—in mid-February.
What happened? The Republicans effec-
tively boycotted the meeting.

Now, some of them were out giving
speeches saying: Why don’t we have
some of these nominations go through?
But they were effectively blocking the
meeting. So we tried it a second time
in February. Again, a lack of a
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quorum. In fact, at the first, only one
or two Republicans remained present.
At the latter hearing, the ranking
member, the senior Republican on the
committee, left before a quorum gath-
ered.

We concluded the last session of this
Congress by confirming each and every
judicial nomination that was reported
by the Judiciary Committee, all 40.
None were carried over into this new
year. In February, the Judiciary Com-
mittee held two hearings for seven ju-
dicial nominees, including a circuit
nominee. Despite my efforts, Repub-
lican members of the Judiciary Com-
mittee effectively boycotted our busi-
ness meetings last month and ob-
structed our ability to report judicial
nominations and high-ranking Justice
Department nominations.

It is more than ironic—in fact, it is
somewhat cynical—that the President
and Senate Republicans simulta-
neously staged partisan media events
and complained that the Senate Demo-
crats are not moving their nominations
forward when the Republicans them-
selves prevented the Judiciary Com-
mittee from moving them forward.
These complaints ring as hollow as the
complaints that we heard again this
morning about the expiration of the so-
called Protect America Act, which ex-
pired because the White House and con-
gressional Republicans refused to ex-
tend it. We found out why they refused
to extend it, which is because they
wanted to blame their actions on
Democrats. I know it is an election
year, but this kind of cynicism does
not help the United States, and it is
one of the reasons so many Americans
are upset with the whole political proc-
ess and why I believe the President is
at such a low rating in the political
polls.

Their actions in blocking us from
doing something and then asking why
didn’t we do it remind me of the old
saw that we former prosecutors used to
talk about all the time, about the
youngster who murdered his parents
but then said to the court: Have mercy
on me, I am an orphan. You can’t have
it both ways.

Despite the partisan posturing by the
President and Senate Republicans, I
have continued to move forward and
sought to make progress but, I must
admit, my patience is wearing thin.
Two weeks ago, during the congres-
sional recess, I chaired our third nomi-
nations hearing of the year. At that
time, the committee considered three
judicial nominations, including that of
Catharina Haynes of Texas to be a Cir-
cuit Judge on the Fifth Circuit. I knew
that this nomination was important to
Senator CORNYN. So in spite of her par-
ticipation at the recent partisan polit-
ical rally and photo op at the White
House, I moved forward with that pre-
viously scheduled hearing. Instead of
receiving thanks for making the effort
to hold a confirmation hearing during
the recess, I have actually been criti-
cized by Republicans for doing so.
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I commend the ranking member of
the Judiciary Committee for acknowl-
edging the years of Republican pocket
filibusters, when they pocket-filibus-
tered more than 60 of President Clin-
ton’s judicial nominations, as excess.
Yes, I would agree it is excess. It had
never been done by any party, Repub-
lican or Democratic, before. I have
long said that what would help the
process is a sincere, full acknowledg-
ment by those Republican Senators
who worked so hard to obstruct and
pocket-filibuster President Clinton’s
moderate and well-qualified judicial
nominees of their excesses and mis-
takes. Hope springs eternal, and it will
probably be an eternity before that ac-
knowledgment will be made by the
same people who created the problem
and now complain about it.

I do not hold the senior Senator from
Pennsylvania responsible for those ac-
tivities. He wasn’t chairing the com-
mittee. He was not a member of the
Republican leadership or even one of
the more active participants in that ef-
fort. In fact, except for his vote to de-
feat the nomination of Justice Ronnie
White of Missouri, a highly qualified
African American for the Federal judi-
ciary, an action for which he subse-
quently apologized, I cannot think of
another judicial nominee he opposed.

As chairman of the Judiciary Com-
mittee, I have worked hard to turn the
other cheek. When I became chairman,
I wanted to greatly improve on the
sorry treatment of reported nominees
when the Republicans were in control
and considering President Clinton’s
nominees. During the 17 months I was
chairman during President Bush’s first
term I tried to reverse that trend. I
said we are not going to pocket-fili-
buster 60 judges in the way that the
Republicans did to President Clinton.
Let’s move these judges, even though a
lot of the vacancies were created by
their filibustering.

So we Democrats acted faster and
more favorably on more of this Presi-
dent’s judicial nominees than under ei-
ther of the Republican chairmen who
succeeded me as chairman. During
those brief 17 months I was chairman
before, the Senate confirmed 100 judi-
cial nominations. During the 2 years
my friend from Pennsylvania was
Chairman, the Republicans confirmed
just 54 judicial nominations. Granted,
two were Supreme Court justices, but
54 in 2 years, and with strong help from
the Democrats, as compared to 100 dur-
ing the 17 months I was chairman.

I was surprised earlier this week to
hear the ranking member say that
nominations were ‘‘stymied’’ when I
became chairman. Complaints ring hol-
low under those circumstances, given
the improvements I made in making
the formerly secret process of checking
the home State Senators as a matter of
public record. Keep in mind that under
the Republicans they allowed secret
holds. That is how they were able to
block more than 60 of President Clin-
ton’s nominations. Instead of the holds
or blue slips, I made them public.
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When I assumed the chairmanship
last year, the committee and the Sen-
ate continued to make progress with
the confirmation of 40 more lifetime
appointments to our Federal courts.
That is more than were confirmed dur-
ing any of the 3 preceding years under
Republican leadership and more than
were confirmed in 1996, 1997, 1999, and
2000, when a Republican-led Senate was
considering President Clinton’s nomi-
nations. Thus, as chairman, I have
worked to help the Senate act to con-
firm 140 lifetime appointments in only
3 years, as compared to 158 under 4
years of Republican control. Stymied?

Equally misleading is a Republican
talking point that the Judiciary Com-
mittee didn’t hold a hearing for circuit
nominations for 5 months. What they
do not say is that as a result of the
mass resignations at the Justice De-
partment in the wake of the scandals
of the Gonzales era, including the res-
ignation of the Attorney General him-
self following those scandals, the com-
mittee was holding seven hearings on
high-ranking replacements to restock
and restore the leadership of the De-
partment of Justice between Sep-
tember of last year and last month, in-
cluding confirmation hearings for a
new Attorney General to replace the
disgraced Attorney General who was
forced out, a new deputy Attorney Gen-
eral, a new associate Attorney General,
and many others.

Because of the scandal of the Bush-
Cheney administration and the Justice
Department, there are all these vacan-
cies. Of course, when they finally got
around to replacing these people, we
felt the first priority was to hold hear-
ings so there would be an Attorney
General and senior leadership at the
Department of Justice. Of course those
5 months also include the December
and holiday recesses and the break be-
tween sessions, so for many weeks we
were not here. That is in comparison to
the first 6 months of 1999, when the Re-
publican chairman refused to schedule
any judicial nomination hearings, in
order to force the White House to con-
sider his pick for a judgeship in Utah.

The Republican whip urged com-
mittee attention to the President’s
nominations to fill the many vacancies
resulting from the resignations of the
Gonzales leadership group at the Jus-
tice Department. And when we do, in
fact, have those hearings and do that
work and we make them a priority, we
are criticized. It appears we are
damned if we do and damned if we
don’t.

We held a prompt 2-day hearing on
the nomination of Michael Mukasey to
be Attorney General, a hearing on the
nomination of Judge Filip to be Deputy
Attorney General, a hearing on the
nomination of Kevin O’Connor to be
Associate Attorney General, and hear-
ings on a number of key assistant at-
torneys general and heads of Justice
Department offices. But you would
never know it from the self-serving Re-
publican complaints. We get no credit
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for any of the good things we have
done, for any of our diligence or hard
work.

When the Republican leader and oth-
ers come to the floor and make these
accusations, I think it is because they
don’t want to have to explain their
roles in the 60 pocket filibusters of
President Clinton’s nominees. One of
those people who was blocked and who
they say was not qualified was picked
as the dean of the Harvard Law School,
a most prestigious position, where they
produce hundreds of the brightest law-
yers in the country. They picked her, a
highly qualified woman, and African-
Americans, and Hispanics, who were all
pocket filibustered by the Republicans.
Maybe they hope that in an election
year people will not remind them of
that. During the 1996 session, the last
of President Clinton’s first term, the
Republican-led Senate did not confirm
a single circuit court nomination. At
the end of his Presidency, they took 17
circuit court nominations that they
pocket filibustered and refused to act
on them and sent them back to Presi-
dent Clinton, hoping to Kkeep those
seats vacant for a Republican Presi-
dent. Why was it that Republicans
chose to reverse course on the treat-
ment accorded by Democrats to nomi-
nations of Presidents Reagan and Bush
in the Presidential election years of
1988 and 1992? Why were so many nomi-
nations pocket filibustered? Who is re-
sponsible? Why have they always re-
fused to make the blue slips of that era
public? Why have they always hidden
who it was holding up these judges?
Why did they want to keep that secret?
Why was Bonnie Campbell, the former
attorney general of Iowa, who was sup-
ported by both Democratic Senator
ToM HARKIN and Republican Senator
CHUCK GRASSLEY, never allowed to be
considered by the Judiciary Committee
or the Senate after a hearing? Why was
she pocket filibustered? They ought to
answer some of these questions before
they level any accusations. They have
far too many skeletons in their closet
to try to pick a bone with the Demo-
cratic side.

To any objective observer, the an-
swer is clear: The Republicans chose to
stall consideration of circuit nominees
and maintain vacancies during the
Clinton administration in anticipation
of a Republican Presidency. They took
the Thurmond rule to a whole new
stage by utilizing it over a 5-year pe-
riod, instead of the seven or eight
months that normally takes place dur-
ing a Presidential election year. Be-
cause of their irresponsible actions, va-
cancies in the courts rose to over a
hundred. Circuit court vacancies dou-
bled during the Clinton years because
Republicans would not allow him to fill
those vacancies.

In those years, Senator HATCH justi-
fied the slow progress by pointing to
the judicial vacancy rate. When the va-
cancy rate stood at 7.2 percent, Sen-
ator HATCH declared that ‘‘there is and
has been no judicial vacancy crisis”
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and that this was a ‘‘rather low per-
centage of vacancies that shows the ju-
diciary is not suffering from an over-
whelming number of vacancies.” Be-
cause of Republican inaction, the va-
cancy rate continued to rise, reaching
nearly 10 percent at the end of Presi-
dent Clinton’s term. The number of cir-
cuit court vacancies rose to 32 with re-
tirements of Republican appointed cir-
cuit judges immediately after Presi-
dent Bush took office.

But as soon as a Republican Presi-
dent was elected, they said: Why don’t
we have judges in these vacancies? The
sky is falling, the sky is falling. Sud-
denly they said that things are coming
to a halt in this country because we do
not have enough judges. Of course they
do not mention that these vacancies
occurred because they pocket filibus-
tered those judges. They have been ex-
traordinarily successful over the past
dozen years. Currently, more than 60
percent of active judges on the Federal
circuit courts were appointed by Re-
publican Presidents. More than 35 per-
cent have been appointed by this Presi-
dent. We have cut the vacancy rate in
half. Had we Democrats done to them
what they did to us, we would still
have a huge vacancy rate. But we try
to be more responsible, and we cut it in
half. Another way to look at their suc-
cess is to observe that the Senate has
already confirmed three-quarters of
this President’s circuit court nominees
over the last 7 years. Republicans only
confirmed about half of President Clin-
ton’s.

Despite these efforts to pack the Fed-
eral courts and tilt them sharply to the
right, one of my first acts when I took
over as chairman in 2001 was to restore
openness and accountability to the
nominations process that had been
abused when the Republican-controlled
Senate pocket-filibustered President
Clinton’s nominees with anonymous
holds and without public opposition or
explanation. In 2001, with a Demo-
cratic-led Senate considering President
Bush’s nominees, we drew open the cur-
tains on the nominations process, mak-
ing blue slips public for the first time.
Republicans, during the Clinton admin-
istration, cloaked their actions in se-
crecy and, to this day, will not explain
their actions. I have not treated this
President’s nominees in that way. We
have considered nominations openly
and on the record. We have considered
nominations I do not support, some-
thing that was never done by a Repub-
lican chairman.

I am puzzled that in his recent pro-
posals, the ranking member has sug-
gested that the Senate bypass the com-
mittee’s process for vetting nomina-
tion, and is also apparently calling for
an end to the role of home State Sen-
ators. He is now proposing rules for
nominations that he did not follow in
the 2 years he served as chairman of
the committee, from 2005 to 2006, and
that he did not propose from 1995 to
2000 when Republicans were in control
of the consideration of President Clin-
ton’s nominees.
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When he was chairman of the Judici-
ary Committee, Senator SPECTER re-
spected the blue slip, which is the
means by which home State Senators
approve or disapprove of a nomination
before consideration of the nomination
proceeds. Requiring the support of
home State Senators is a traditional
mechanism to encourage the White
House to engage in meaningful con-
sultation with the Senate.

Many of the President’s current
nominees do not have the support of
their home State Senators. That is
why the nomination of Duncan
Getchell, opposed by two of the most
distinguished Senators in this Cham-
ber, Republican Senator JOHN WARNER
and the distinguished Democratic Sen-
ator JIM WEBB, was finally withdrawn.
That is why the nomination of Gene
Pratter to the third circuit has not
been considered, as well as six other
circuit nominees including nominees to
the third circuit, the two current
nominees to the sixth circuit, a nomi-
nee to the fourth circuit, and the nomi-
nee to the first circuit. Of the 11 circuit
court nominations that have been
pending before the Senate this year, 8
have not had the support of their home
State Senators. Indeed, nearly half of
the 28 nominations listed by Senator
SPECTER in his recent letter to me do
not currently have blue slips signaling
support from home State Senators. The
reason we know this is that unlike the
Republican policy of keeping secret the
so-called blue slips, I make them public
knowledge.

You might ask why do we pay atten-
tion to home State Senators? It is be-
cause we are elected to represent our
States. There is only one place in the
United States where every State is
equal, and that is here in the Senate.
Out of 300 million Americans, only 100
of us have the privilege to serve here at
any given time, two from every State.
The distinguished Presiding Officer
represents a great State, a wonderful
State, a State that helped form this
country. It is much larger than mine.
My State was the 14th State in the
Union. We have two Senators so that
we can keep the identity of our State.
I think of one of President Bush’s cir-
cuit nominees for a circuit court judge-
ship representing one of our States,
where the two Senators objected and so
the nomination did not go through. To
this day, I get criticized by the Repub-
licans because that nomination did not
go through, even after the nominee was
charged with criminal fraud and con-
victed. They still criticized us for not
giving him a lifetime position on the
circuit court. They ought to say thank
you to the two Senators who said do
not put that nomination through.

Republican complaints about nomi-
nations ring hollow in light of the ac-
tual progress we have made and, quite
frankly, their success. The Judiciary
Committee and the Senate have
worked to approve an overwhelming
majority of President Bush’s nomina-
tions for lifetime appointments to the
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Federal bench. The Senate has con-
firmed over 86 percent of President
Bush’s judicial nominations, compared
to less than 75 percent for President
Clinton’s nominations. As I have noted,
the Senate has confirmed nearly three
quarters of President Bush’s nomina-
tions to influential circuit courts, com-
pared to just over half of President
Clinton’s.

Earlier this week on the Senate floor,
in a standard ploy in these partisan at-
tacks, my words from 8 years ago were
taken out of context. At that time, I
urged the Republican majority to aban-
don its use of pocket filibusters. I
urged them to make public their proc-
ess and not keep it secret, and do what
we have done since I was first Chair-
man. I even urged then-Governor Bush,
who was the Republican nominee for
President, to intervene in a positive
way. They rejected my efforts. They
continued to pocket filibuster nomi-
nees and maintain vacancies on the
court. They continued to do what they
had done during the 1980 Presidential
campaign, when President Reagan was
running for President and Senator
Thurmond, then in the Republican mi-
nority as ranking member of the Judi-
ciary Committee, instituted a policy to
stall President Carter’s nominations.
That policy, known as the ‘“Thurmond
Rule”, was put in when the Repub-
licans were in the minority. It is a rule
that we still follow, and it will take ef-
fect very soon here.

For a number of years I have urged
now President Bush to join with Demo-
crats and Republicans. Regrettably he
continues to insist on nominating con-
troversial nominees in the mold of
Duncan Getchell and Claude Allen. I
extended another olive branch to him
by my letter last November. I have re-
ceived no response. Despite urging the
President to work with us, 20 current
judicial vacancies almost half have no
nominee. In addition, many of the judi-
cial nominations we have received do
not have the support of their home
State Senators.

If the White House and Senate Re-
publicans were serious about filling va-
cancies and not seeking to score par-
tisan political points, the President
would not make nominations that are
opposed by home State Senators. If
they were serious about filling vacan-
cies, they would not spend the rest of
the Bush Presidency fighting over a
handful of controversial nominations,
rather than working with us to make
progress. They would not keep criti-
cizing us for not putting through a per-
son who was convicted of criminal
fraud. If they were serious about filling
vacancies, the Republicans on the com-
mittee would attend committee meet-
ings and help make a quorum to report
nominations to the Senate.

I have consulted with the senior Sen-
ator from Pennsylvania and we had
earlier exchanged letters. The former
chairman knows from my January 22
letter what the situation is. He knows
the history of the Thurmond rule, by
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which Republicans, then in the minor-
ity, insisted that judicial vacancies in
the last year of a President’s term re-
main vacant in order to be filled with
the nominations of the next President.
He understands the dynamics in the
last year of a President’s term. And no
modern President has been as divisive
as this President on these issues.

This is the Senate. This is not Alice
in Wonderland. I would rather see us
work with the President on his selec-
tion of nominees that the Senate can
proceed to confirm than waste precious
time fighting about controversial
nominees. That is why I have urged the
White House to work with Senators
WARNER and WEBB to send to the Sen-
ate without delay nominees to the Vir-
ginia vacancies on the fourth circuit.

Mr. President, you have had enor-
mous experience in your own State. I
ask this of all Senators: If you have a
highly respected Republican Senator
and a highly respected Democratic
Senator both saying we want this per-
son to be on a Federal circuit court,
and they both vouch for him or her,
you know that person is going to go
sailing through this place.

I thank the Republican members of
the Judiciary Committee this week for
not boycotting our meeting. As a re-
sult, we have seven nominations on the
Executive Calendar who would not be
there if they continued the boycott.

I have urged the White House to
work with all Senators from States
with vacancies on the Federal bench.
We may still be able to make progress
before the Thurmond rule comes into
effect but only with the full coopera-
tion of this President and of the Repub-
lican Members of this Senate.

————
OIL PRICES

Mr. LEAHY. Mr. President, the Orga-
nization of Petroleum Exporting Coun-
tries, OPEC, is an international cartel.
It limits the supply of oil, which helps
keep fuel prices high, and it is one of
the major causes of the relentless in-
crease in oil prices.

This week, OPEC members met
again. They refused to increase the
supply of oil. If such a meeting took
place in almost any other context, the
participants would likely be arrested
for an illegal conspiracy in restraint of
trade. Can you imagine somebody sell-
ing some other supplies such as med-
ical equipment or items we need in this
Nation, electricity. Let’s say the utili-
ties all met like that and they said: We
will hold back electricity so we can
raise the prices. There would be an
antitrust suit, there would be an ille-
gal-restraint-of-trade suit brought im-
mediately.

I wish the administration would join
me and Senator KOHL and 68 other Sen-
ators—Republicans and Democrats
alike—and 345 Members of the House of
Representatives of both parties who
have voted for NOPEC legislation. This
would hold accountable certain oil-pro-
ducing nations for their collusive be-
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havior which has artificially reduced
the supply and inflated the price of
fuel.

In April 2004, when American con-
sumers were paying $1.78 per gallon at
the pump, I warned energy experts
were predicting the price of gas might
rise to $2.50, to $3 a gallon. The admin-
istration did nothing. Last October,
when American consumers were paying
$2.87 per gallon at the pump, I warned
that oil might be on its way to over
$100 a barrel, and the administration
did nothing. This week, o0il reached a
record $104 a barrel and gas prices aver-
aged $3.16 a gallon. So how much will
families in Vermont and across Amer-
ica have to pay to heat their homes in
this long winter or to drive to work be-
fore the President takes action?

Further, at a news conference last
week, the President was not even
aware—was not even aware as Presi-
dent of the United States—that many
are predicting that gas prices will hit
$3.50 or even $4 a gallon by spring. He
simply was not aware of how crippling
high prices really are for Americans.

Two facts are painfully clear: Gas
prices have more than doubled since
the President took office, and the
President has no plan to protect con-
sumers and our economy. He promised
the American people that with his fam-
ily’s oil ties, he would effectively be
able to jawbone OPEC into being nice
to him and that they would raise pro-
duction to lower prices if he asked
them. It is now evident for all to see
that it is just another unfulfilled com-
mitment from the administration.

I said this before and I say it again
today: The principal cause of the re-
lentless increase in o0il prices is not
just a natural supply issue but market
manipulation by OPEC.

In January, the President’s best at-
tempt to increase the supply of oil was
to tell Saudi King Abdallah that pay-
ing more for gasoline hurt some Amer-
ican families. Well, yes. It is a 1ot more
than some families, it is most. I am
pleased the administration acknowl-
edges the effects of rising gas prices on
Americans, but Saudi Arabia is a
founding member of OPEC, and they
have every incentive to limit output
and keep prices artificially high. The
futility of going to an OPEC member
and pleading for it to raise output is
now obvious to all. Instead of President
Bush holding hands with the oil car-
tel—literally and figuratively—the ad-
ministration should join us in trying to
protect the interests of the American
people.

It is important to emphasize again
that if a meeting such as the OPEC
meeting that took place this week hap-
pened in almost any other context, the
participants would likely be arrested
for an illegal conspiracy in restraint of
trade. Yet this President stood in front
of the King of the largest participant
in the oil cartel and asked for relief in-
stead of saying: It is an illegal activity,
stop it.

If the administration truly acknowl-
edges the impact artificially high oil
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prices have on our Nation, he should
join with this Congress and support
NOPEC legislation. Instead of pleading
for help, the next time the President of
the United States meets with members
of the cartel, the President should be
able to explain that entities engaging
in anticompetitive conduct that harms
American consumers can expect an in-
vestigation and they can expect pros-
ecution. When I was a prosecutor, it
was not enough just to ask people:
Don’t break the law. You had to out-
right say: If you break the law, we will
arrest you.

We cannot claim to be energy inde-
pendent while we permit foreign gov-
ernments to manipulate oil prices in an
anticompetitive manner. It is wrong to
let these members of OPEC off the
hook just because their anticompeti-
tive practices come with the seal of ap-
proval of national governments.

Mr. President, I see the distinguished
Senator from Texas on the floor. I al-
ready asked that he be recognized after

me.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, I ask
unanimous consent to speak as in
morning business for up to 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

THE INTELLIGENCE GAP

Mr. CORNYN. Mr. President, I thank
the distinguished Senator from
Vermont, the chairman of the Judici-
ary Committee, for his courtesy.

When the Senate debates the budget
next week, we will hear a lot about the
tax gap. This is the name given to un-
collected taxes which some have said,
if collected, could pay up to $300 billion
in additional revenue to the Federal
Treasury. I wish to talk about this in a
minute, first of all to ask the question
why it is, notwithstanding this so-
called tax gap, we have not seen any
money at all collected over the last
year to fill that gap. But first I want to
talk about the intelligence gap. This
has to do with the critical information
the United States should be collecting
in pursuit of radical Islamists but is
not because of burdensome and unnec-
essary legal restrictions—restrictions
Congress has within its power to re-
move.

To the Senate’s credit, in a bipar-
tisan fashion, the Senate Intelligence
Committee passed out a bill that I hope
the House of Representatives will vote
on soon. That same bill passed by a bi-
partisan majority of 68 Senators. That
is not easy, but it does demonstrate a
bipartisan consensus in this body to
make sure we have our eyes open and
our ears open when it comes to foreign
intelligence that could detect, deter,
and even defeat future terrorist at-
tacks against the United States and
our allies.

The intelligence gap is also closed
not only by passing that important leg-
islation which the House of Represent-
atives has inexplicably sat on for the
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