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amendments are waived except those arising
under clause 9 of rule XXI.

SEC. 4. Within five legislative days the
Speaker shall introduce a bill, the title of
which is as follows: ‘“A bill to provide a com-
mon sense plan to help bring down sky-
rocketing gas prices.” Such bill shall be re-
ferred to the appropriate committees of ju-
risdiction pursuant to clause 1 of rule X.

(The information contained herein was
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.)

THE VOTE ON THE PREVIOUS QUESTION: WHAT
IT REALLY MEANS

This vote, the vote on whether to order the
previous question on a special rule, is not
merely a procedural vote. A vote against or-
dering the previous question is a vote
against the Democratic majority agenda and
a vote to allow the opposition, at least for
the moment, to offer an alternative plan. It
is a vote about what the House should be de-
bating.

Mr. Clarence Cannon’s Precedents of the
House of Representatives, (VI, 308-311) de-
scribes the vote on the previous question on
the rule as ‘“‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.”” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
“the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
“The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
yield to him for an amendment, is entitled to
the first recognition.”

Because the vote today may look bad for
the Democratic majority they will say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution . . . [and] has
no substantive legislative or policy implica-
tions whatsoever.” But that is not what they
have always said. Listen to the definition of
the previous question used in the Floor Pro-
cedures Manual published by the Rules Com-
mittee in the 109th Congress, (page 56).
Here’s how the Rules Committee described
the rule using information from Congres-
sional Quarterly’s ‘‘American Congressional
Dictionary’’: ““‘If the previous question is de-
feated, control of debate shifts to the leading
opposition member (usually the minority
Floor Manager) who then manages an hour
of debate and may offer a germane amend-
ment to the pending business.”

Deschler’s Procedure in the U.S. House of
Representatives, the subchapter titled
“Amending Special Rules’ states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question
on a resolution reported from the Committee
on Rules, control shifts to the Member lead-
ing the opposition to the previous question,
who may offer a proper amendment or mo-
tion and who controls the time for debate
thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
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cations. It is one of the only available tools
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

Ms. SLAUGHTER. I yield back the
balance of my time, and I move the
previous question on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

———

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Ms. Wanda
Evans, one of his secretaries.

———

GENERAL LEAVE

Mr. GEORGE MILLER of California.
Madam Speaker, I ask unanimous con-
sent that Members have 5 legislative
days to revise and extend their re-
marks and to insert extraneous mate-
rial on H.R. 493.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

——————

GENETIC INFORMATION
NONDISCRIMINATION ACT OF 2008

Mr. GEORGE MILLER of California.
Madam Speaker, pursuant to House
Resolution 1156, I call up the bill (H.R.
493) to prohibit discrimination on the
basis of genetic information with re-
spect to health insurance and employ-
ment, with a Senate amendment there-
to, and ask for its immediate consider-
ation.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
Clerk will designate the Senate amend-
ment.

The text of the Senate amendment is
as follows:

Senate amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Genetic Information Nondiscrimination Act
of 2008°.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

TITLE [—GENETIC NONDISCRIMINATION

IN HEALTH INSURANCE

Sec. 101. Amendments to Employee Retirement
Income Security Act of 1974.

Sec. 102. Amendments to the Public Health
Service Act.

Sec. 103. Amendments to the Internal Revenue
Code of 1986.

Sec. 104. Amendments to title XVIII of the So-
cial Security Act relating to
medigap.

Sec. 105. Privacy and confidentiality.

Sec. 106. Assuring coordination.

TITLE II—PROHIBITING EMPLOYMENT

DISCRIMINATION ON THE BASIS OF GE-

NETIC INFORMATION

Sec. 201. Definitions.
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Employer practices.
Employment agency practices.
Labor organization practices.
Training programs.
Confidentiality of genetic information.
Remedies and enforcement.
Disparate impact.
Construction.
Medical information that is not ge-
netic information.
Regulations.
Sec. 212. Authorization of appropriations.
Sec. 213. Effective date.
TITLE I1I—MISCELLANEOUS PROVISIONS

Sec. 301. Severability.
Sec. 302. Child labor protections.
SEC. 2. FINDINGS.

Congress makes the following findings:

(1) Deciphering the sequence of the human ge-
nome and other advances in genetics open major
new opportunities for medical progress. New
knowledge about the genetic basis of illness will
allow for earlier detection of illnesses, often be-
fore symptoms have begun. Genetic testing can
allow individuals to take steps to reduce the
likelihood that they will contract a particular
disorder. New knowledge about genetics may
allow for the development of better therapies
that are more effective against disease or have
fewer side effects than current treatments.
These advances give rise to the potential misuse
of genetic information to discriminate in health
insurance and employment.

(2) The early science of genetics became the
basis of State laws that provided for the steri-
lization of persons having presumed genetic
‘“‘defects” such as mental retardation, mental
disease, epilepsy, blindness, and hearing loss,
among other conditions. The first sterilization
law was enacted in the State of Indiana in 1907.
By 1981, a majority of States adopted sterilica-
tion laws to ‘“‘correct’ apparent genetic traits or
tendencies. Many of these State laws have since
been repealed, and many have been modified to
include essential constitutional requirements of
due process and equal protection. However, the
current explosion in the science of genetics, and
the history of sterilization laws by the States
based on early genetic science, compels Congres-
sional action in this area.

(3) Although genes are facially neutral mark-
ers, many genetic conditions and disorders are
associated with particular racial and ethnic
groups and gender. Because some genetic traits
are most prevalent in particular groups, mem-
bers of a particular group may be stigmatized or
discriminated against as a result of that genetic
information. This form of discrimination was
evident in the 1970s, which saw the advent of
programs to screen and identify carriers of sick-
le cell anemia, a disease which afflicts African-
Americans. Once again, State legislatures began
to enact discriminatory laws in the area, and in
the early 1970s began mandating genetic screen-
ing of all African Americans for sickle cell ane-
mia, leading to discrimination and unnecessary
fear. To alleviate some of this stigma, Congress
in 1972 passed the National Sickle Cell Anemia
Control Act, which withholds Federal funding
from States wunless sickle cell testing is vol-
untary.

(4) Congress has been informed of examples of
genetic discrimination in the workplace. These
include the use of pre-employment genetic
screening at Lawrence Berkeley Laboratory,
which led to a court decision in favor of the em-
ployees in that case Norman-Bloodsaw v. Law-
rence Berkeley Laboratory (135 F.3d 1260, 1269
(9th Cir. 1998)). Congress clearly has a compel-
ling public interest in relieving the fear of dis-
crimination and in prohibiting its actual prac-
tice in employment and health insurance.

(5) Federal law addressing genetic discrimina-
tion in health insurance and employment is in-
complete in both the scope and depth of its pro-
tections. Moreover, while many States have en-
acted some type of genetic mon-discrimination

Sec. 211.
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