
Congressional Record
UNUM

E PLURIBUS

United States
of America PROCEEDINGS AND DEBATES OF THE 110th

 CONGRESS, SECOND SESSION

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

.

S6097 

Vol. 154 WASHINGTON, WEDNESDAY, JUNE 25, 2008 No. 106 

Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable BEN-
JAMIN L. CARDIN, a Senator from the 
State of Maryland. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
O Lord, who has been our dwelling 

place in all generations, keep us under 
the canopy of Your care. Guide our 
Senators by the power of Your wisdom 
and love. Lord, don’t separate them 
from life’s stresses and strains or keep 
them from problems and pain but sus-
tain them by Your grace as each of 
life’s seasons unfolds. Shelter them in 
their coming in and their going out, 
using them as Your instruments to ad-
vance Your kingdom. May all they say 
and do today be under Your control and 
for Your glory. As You have guided 
people in the past, so lead our law-
makers today. 

We pray in Your sacred Name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable BENJAMIN L. CARDIN 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, June 25, 2008. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable BENJAMIN L. CARDIN, 

a Senator from the State of Maryland, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. CARDIN thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Mr. President, following 
the remarks of the two leaders, the 
Senate will resume consideration of 
the House message to accompany H.R. 
3221, which is the housing legislation. 
Yesterday, cloture was invoked on the 
motion to concur in the House amend-
ment with the Dodd-Shelby substitute. 
We hope to dispose of the remaining 
amendments to the bill at an early 
time so we can complete this legisla-
tion. 

f 

MEASURES PLACED ON THE 
CALENDAR—S. 3186 AND H.R. 6331 

Mr. REID. Mr. President, it is my un-
derstanding there are two bills now at 
the desk due for a second reading. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bills by 
title for the second time. 

The legislative clerk read as follows: 
A bill (S. 3186) to provide funding for the 

Low-Income Home Energy Assistance Pro-
gram. 

A bill (H.R. 6331) to amend titles XVIII and 
XIX of the Social Security Act to extend ex-
piring provisions under the Medicare Pro-
gram, to improve beneficiary access to pre-
ventive and mental health services, to en-
hance low-income benefit programs, and to 
maintain access to care in rural areas, in-
cluding pharmacy access, and for other pur-
poses. 

Mr. REID. Mr. President, I would ob-
ject to any further proceedings with re-
spect to these bills en bloc. 

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bills will 
be placed on the calendar. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

AMERICAN HOUSING RESCUE AND 
FORECLOSURE PREVENTION ACT 
OF 2008 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of 
the House message to accompany H.R. 
3221, which the clerk will report. 

The assistant clerk read as follows: 
A message from the House of Representa-

tives to accompany H.R. 3221, an act to pro-
vide needed housing reform and for other 
purposes. 

Pending: 
Reid (for Dodd/Shelby) amendment No. 

4983, of a perfecting nature. 
Bond amendment No. 4987 (to amendment 

No. 4983), to enhance mortgage loan disclo-
sure requirements with additional safeguards 
for adjustable rate mortgages with an initial 
fixed rate and loans that contain prepay-
ment penalty. 

Dole amendment No. 4984 (to amendment 
No. 4983), to improve the regulation of ap-
praisal standards. 

Sununu amendment No. 4999 (to amend-
ment No. 4983), to amend the United States 
Housing Act of 1937 to exempt qualified pub-
lic housing agencies from the requirement of 
preparing an annual public housing agency 
plan. 
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Kohl amendment No. 4988 (to amendment 

No. 4983), to protect the property and secu-
rity of homeowners who are subject to fore-
closure proceedings. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. The Senator is recognized. 

OVERSIGHT 
Mr. GRASSLEY. I am here today to 

discuss a very serious matter that goes 
right to the heart of one of Congress’s 
most important responsibilities, the re-
sponsibility of constitutional oversight 
to see that the laws are faithfully exe-
cuted by the executive branch of Gov-
ernment. 

American taxpayers expect Congress 
to exercise oversight in order to ensure 
that their hard-earned dollars are not 
wasted. To conduct more effective 
oversight, Congress adopted the Inspec-
tor General Act in 1978, creating a sys-
tem of inspectors general. I will prob-
ably refer to them as everyone else 
does, as IGs. 

We did this throughout many depart-
ments of Government. The IGs are sup-
posed to be watchdogs or, as I like to 
say, a junkyard dog. They are our first 
line of defense against fraud, waste, 
and abuse. When it happens, the IGs 
are supposed to report it to the agency 
head and to Congress and to rec-
ommend appropriate corrective action. 

IGs are the top cops inside of each 
agency in the executive branch of Gov-
ernment. They police the Federal 
workforce. If rules are broken, then 
they have to investigate allegations of 
misconduct and refer their findings to 
proper authorities. 

To be credible, IGs must be beyond 
reproach. Above all, they must live by 
the rules they themselves enforce. 
They must set an example of excel-
lence in their personal conduct and 
they must always do so; otherwise, 
they lack credibility. So I tend to, as a 
Member of the Senate, watch the 
watchdogs. Over the years in doing 
oversight work, I have found inspectors 
general who do not seem to meet these 
standards. I am disappointed to have to 
report to the Senate today about a new 
IG trouble spot. 

There are allegations of misconduct 
in the upper echelons of the Treasury’s 
IG office. A tip from a whistleblower 
earlier this year first alerted me to 
this problem. On February 12, 2008, I 
wrote a letter to Acting Treasury IG 
Schindel asking for a copy of the inves-
tigative report and all pertinent mate-
rial bearing on the matter that was re-
ported to me. 

I also asked Mr. Schindel to tell me 
how and when he intended to address 
and resolve the issues raised in that re-
port. Mr. Schindel responded promptly, 
providing a redacted copy of the report 
on February 15. On February 29, he as-
sured me that senior level officials in-
volved had been placed on paid admin-
istrative leave. They would remain on 
that status, he told me, ‘‘until all in-

vestigative matters have been adju-
dicated,’’ and ‘‘one of them’’ was reas-
signed to what appeared to be a ques-
tionable post. 

The report of investigation on this 
matter was prepared by the Depart-
ment of Labor IG. It is dated January 
14, 2008. Since the Treasury IG lacks an 
internal affairs unit, IG Schindel re-
ferred the case to the Department of 
Labor IG for investigation. This was to 
ensure maximum independence. 

Acting IG Schindel made the referral 
on June 18, 2007. He was briefed on the 
findings in the final report on Sep-
tember 26 of last year. The Department 
of Labor report of investigations sub-
stantiated wrongdoing on the part of 
senior Treasury IG officials. The alle-
gations are very serious. My staff has 
carefully reviewed all of the materials 
provided by IG Schindel and inter-
viewed a number of witnesses with 
knowledge on the issue. 

Based on the oversight investigation 
conducted by my staff, I wrote to 
Treasury Secretary Paulson on Feb-
ruary 28 this year. In that letter, I ex-
pressed grave concern to Secretary 
Paulson about the way the Acting IG 
Schindel appeared to be responding to 
the allegations that were substantiated 
by the more independent review by the 
Labor Department IG, as was reported 
in his writings. 

This is what I said to my friend, Sec-
retary Paulson: 

Mr. Schindel stated that the report 
showed no corruption, criminal activ-
ity, or serious wrongdoing on the part 
of the senior officials. I am stunned 
that anyone with management respon-
sibilities could make this statement 
after reading the Labor IG report. 

The Labor IG presented a compelling 
case of high-level IG misconduct 
backed up with rock solid evidence. Mr. 
Schindel seemed unable to see what the 
Labor inspector general sees. Is he 
turning a blind eye to an obvious prob-
lem? 

Secretary Paulson responded to my 
letter on March 10. He informed me 
that he has been briefed on the Labor 
IG’s report and ‘‘communicated to Act-
ing IG Schindel’’ his ‘‘views’’ on the 
matter. 

The Labor IG report seems to leave 
little or no wiggle room. Based on a 
continuous stream of information 
being provided to my staff, there is 
growing concern about Acting IG 
Schindel’s commitment to solving 
these problems. I think of these as ob-
vious problems. 

Acting IG Schindel has known about 
the findings in this report for 9 months 
until now. To bring the issue into 
sharper focus, take a moment to review 
the Labor IG’s findings. This is what 
the Labor IG report found: 

Our investigation corroborated the allega-
tion that senior IG officials violated the 
Public Transit Subsidy program. 

This program provides money in the 
form of fare cards to Government em-
ployees to help cover the high cost of 
using public transportation to get to 
work. 

There is an added benefit to the pub-
lic transit subsidy program. The value 
of fare cards received in this program 
is not taxable. Subjects of the Labor IG 
investigation signed applications to 
participate in the public transit sub-
sidy. In signing that document, they 
certified that they would abide by the 
terms of the program. The public tran-
sit subsidy program application forms, 
which these individuals sign, state: 

Making a false, fictitious or fraudulent 
certification may render the maker subject 
to criminal investigation under title 18, 
United States Code, section 1001. 

They allegedly took transit subsidies 
while accepting free rides to work from 
fellow agents, sometimes in Govern-
ment vehicles. 

The findings of the Labor IG’s report 
are of particular concern to me for an-
other reason, and this seems to be the 
most troubling part for me. The senior 
Treasury IG officials involved in fare 
card abuse were responsible for inves-
tigating and referring for criminal 
prosecution a number of other Treas-
ury Department employees who had al-
legedly violated this same program 
called the Transit Subsidy Program. 

As I said up front, the IGs must live 
by the rules they are sworn to enforce. 
When they do not, then inspectors gen-
eral lose credibility. The Labor report 
also finds that the officials involved 
‘‘inappropriately intervened in closing 
[another] investigation’’ of alleged 
PTSP abuse. This one concerned an 
employee at another agency who also 
allegedly violated the transit subsidy 
program. According to the Labor IG’s 
report, the senior Treasury IG officials 
‘‘escorted’’ the agent in charge of this 
investigation to their office ‘‘where 
they discussed closing the case.’’ They 
apparently ‘‘instructed him to cancel’’ 
a key interview and ‘‘told him the case 
would be closed.’’ 

Since the investigation was essen-
tially complete and there was credible 
evidence to support the allegations, 
this meeting gave the appearance of 
impropriety. The Labor IG’s investiga-
tors interviewed the Treasury IG offi-
cials about this meeting. The Treasury 
IG officials reportedly cited high agent 
caseloads as an excuse for their at-
tempt to close it down. They also 
claimed the police at that agency 
‘‘were capable of working the inves-
tigation’’ and that ‘‘there was no fraud 
or loss.’’ 

The Labor investigators make one 
point crystal clear: The claims put for-
ward by Treasury IG officials did not 
stand up to scrutiny. The Labor IG’s 
investigators determined that the 
Treasury IG’s office had worked simi-
lar cases involving this agency’s em-
ployees in the past. They found that 
special agents in the Treasury IG’s of-
fice had a typical caseload of 15 to 16 
cases and not the usual 30 caseload 
claimed by one of the subjects of this 
investigation. 

I understand the employee involved 
in these allegations of public transit 
subsidy program violations was given a 
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proposed notice of removal on June 18, 
2008. This agency is trying hard to 
crack down on such violations. This 
should be a wake-up call for Mr. 
Schindel. The abuse of the public tran-
sit subsidy program alleged in the 
Labor IG’s report constitutes, at best, 
misuse or abuse of public moneys and, 
at worst, outright theft. 

There is one more very disturbing 
finding in the Labor IG’s report I 
should highlight. The Labor report 
‘‘questions the judgment’’ of the senior 
Treasury IG officials for their alleged 
involvement in the reinvestigation of 
another employee misconduct case. 
This particular investigation was origi-
nally conducted by the Treasury IG for 
Tax Administration or TIGTA. Once 
again, this investigation was referred 
to an outside agency to ensure greater 
independence. 

According to the Labor report, the 
TIGTA investigation determined that 
the Treasury IG agent ‘‘misused his po-
sition, his issued vehicle, and made 
false and misleading statements’’ dur-
ing the course of the investigation. For 
a Federal law enforcement officer, 
making false statements during an in-
vestigation, as alleged, could be a ca-
reer-ending mistake. As chronicled in 
the Labor IG’s report, the senior Treas-
ury IG didn’t like the TIGTA’s findings 
and wanted them changed. The Labor 
IG’s report is very clear in stating that 
the only reason for the reinvestigation 
was to change the findings of the origi-
nal Treasury IG for Tax Administra-
tion investigation. The Labor IG report 
concluded: 

The appearance is that the sole purpose of 
intervening in the aftermath of [the Treas-
ury Inspector General for Tax Administra-
tion’s] investigation was to mitigate [the] 
findings, particularly by undermining [the 
inspector general’s] apparently well sup-
ported finding that . . . [the agent involved] 
. . . had made false statements. 

The report goes on to say: 
The evidence suggests that TIGTA’s find-

ings were correct. It is clear that the only 
purpose of the reinvestigation . . . was to 
change the findings of the investigation so 
[the agent involved] would not have a Giglio 
issue. 

The person involved in this case was 
suspended for 10 days 2 years ago. The 
Labor IG also questioned the leniency 
of the agent’s punishment, noting that 
misuse of a Government vehicle alone 
normally carries a 30-day suspension. 
The Treasury Inspector General for 
Tax Administration also alleges that 
the legal counsel to the Treasury IG 
may have been involved in an attempt 
to quash or alter TIGTA’s final report 
of investigation. TIGTA provided a 
document which indicates that the 
Treasury IG’s legal counsel ‘‘disagreed 
with the results of the investigation.’’ 
He ‘‘expected a draft ROI’’ and ‘‘asked 
if the Final Report of Investigation 
could be changed.’’ 

Fiddling with these kinds of reports 
ought to raise a lot of questions among 
people in authority about whether 
things are being done right. 

He was informed by the agent in 
charge that TIGTA ‘‘did not submit 

draft ROIs and would not make any 
changes to the final ROI.’’ The legal 
counsel denies these allegations. 

The Labor IG also found the legal 
counsel’s ‘‘advice to the DOT-OIG ques-
tionable regarding the investigation.’’ 
The Labor IG reached this conclusion 
because the legal counsel had listened 
to the tape-recorded interview, during 
which the subject allegedly ‘‘made a 
false statement under oath to the 
TIGTA agent.’’ 

The three substantiated allegations I 
have laid out, which are presented 
clearly in the Labor IG’s report, are 
each disturbing in their own right. But 
if you take them all together, they 
paint a truly awful picture of what is 
going on in that office. This report is 
the result of an independent investiga-
tion conducted by professional law en-
forcement officers. The results of this 
investigation demand serious, thor-
ough, fair, and prompt action. I met 
with Acting Treasury IG Schindel on 
March 13 to review this matter. He as-
sured me he would take decisive action 
to clean up this mess. More recently, I 
was told the Acting Treasury IG is 
wrestling with new allegations. Ad-
dressing the Department of Labor IG 
report must be a first priority to show 
us in Congress that he is carrying out 
his responsibilities. He needs to sink 
his teeth into that material and close 
it out once and for all. In a letter on 
May 30, I asked the acting inspector 
general again to proceed with his re-
view of this matter ‘‘as quickly as pos-
sible.’’ I also insisted it be done by the 
book, ‘‘consistent with all applicable 
rules and regulations.’’ 

I call on Acting Treasury Inspector 
General Schindel to keep his word. 
That is all I ask, just keep his word, do 
what he told me he was going to do. I 
want him to stick to his repeated as-
surances—in his letters of February 15 
and February 29, at our March 13 meet-
ing, and again in a letter of June 2. I 
expect no more and no less. 

Indecision is costing the taxpayers 
money. To date, these officials have 
collected 3 months’ worth of paid ad-
ministrative leave. They are senior ex-
ecutives earning top dollar. Their ad-
ministrative leave has already cost the 
taxpayers about $90,000, and the num-
ber is climbing. Continuing mis-
management and indecision in the 
Treasury IG’s office is wasting precious 
taxpayer dollars. Acting IG Schindel 
has a responsibility to show he runs a 
first-class inspector general’s office, 
one that is beyond reproach. He cannot 
operate effectively as an IG until he 
gets his own house in order. His job is 
to deter, to detect, and report waste 
but not to do it himself. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). The clerk will call 
the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. ALEXANDER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. I ask unanimous 
consent that I be allowed to speak for 
up to 10 minutes as in morning busi-
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUPPLY AND DEMAND 
Mr. ALEXANDER. Mr. President, I 

have received 600 e-mails and letters 
from Tennesseans in response to a re-
quest I put out asking them to share 
their personal stories about high gas 
prices. It has been my practice each 
week to put a few of those into the 
CONGRESSIONAL RECORD to remind my 
colleagues and to remind our country 
that we understand that people are 
hurting. Tennesseans are hurting in 
their jobs, in their families, and in 
their homes. Mr. President, $4-plus gas-
oline is a big problem for Tennesseans. 

Today, I wish to submit for the CON-
GRESSIONAL RECORD five more letters 
from among the nearly 600 that I have 
received, and I ask unanimous consent 
that following my remarks these let-
ters be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. ALEXANDER. The first comes 

from Christy Long in Maynardville, 
TN. She works at the East Tennessee 
Children’s Hospital in Knoxville, but 
she is worried about the cost of her 
commute. She is a diabetic. She is hav-
ing trouble paying for her insulin shots 
due to the rising gas prices. She says: 

Gas for work or insulin to live. That is the 
decision I have had to make several times 
daily. 

James Edwards from Charlotte, TN: 
James drives a rural route for the 
Postal Service, and he uses his own 
car, but the $26-a-day allowance 
doesn’t cover the gas he uses anymore. 
He says that since the 10-percent eth-
anol mandate, he gets less mileage and 
has to use more gas. His wife’s 40-mile 
commute to and from work every day 
is also cutting into their budget. 

Kaye Nolen in Dyer, TN: Kay used to 
drive across the country once a year to 
see her family in Illinois, Utah, and 
New Mexico, but can’t afford to do that 
this year. She says she is afraid that 
she will not be able to spend Thanks-
giving with her family this year and 
that she will not be able to afford gas 
to make it to work if the prices keep 
going up. 

Ruthann Booher of Crossville, TN: 
Ruthann and her husband have had to 
make significant cuts in their driving 
and grocery buying because of esca-
lating costs. Her husband, who is 62, is 
now considering quitting his job at 
Wal-Mart and drawing Social Security 
since driving to work is so expensive. 
They can’t afford the payment on a 
new car with better mileage. 

Brenda Northern in Walland, TN, 
which is in the same county in which I 
live: Brenda is 60. She can barely afford 
to drive to visit her mother, who is 79 
now, and it is getting harder and hard-
er to make all of her payments. Her 
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husband has to use diesel for his truck 
because he moves mobile homes for a 
living and diesel prices keep going up 
too. 

She says: I just do not know how we 
are going to make it. 

I want Christy and James and Kaye 
and Ruthann and Brenda to know that 
I believe Senators on both sides of the 
aisle care about this matter, under-
stand what is happening, and are ready 
to deal with it. I know on the Repub-
lican side, here is what we believe: We 
believe the answer to $4 gas prices is to 
find more and use less; that is, find 
more oil and use less oil. 

Economics 101 taught us the law of 
supply and demand. The problem today 
fundamentally—and most Americans 
understand this; Americans know 
this—our problem is our supplies 
worldwide are not growing as fast as 
our demand worldwide for oil, and so 
the price of gasoline is going up. So if 
we had more supplies, and if we used 
less oil, the price of gasoline would go 
down. So we say on the Republican 
side: Find more, use less. 

There seems to be a lot of agreement 
on both sides of the aisle about the 
using less part. For example, last year, 
the Senate did the most important 
thing it could do to reduce our depend-
ence on foreign oil by passing higher 
fuel efficiency standards that said that 
cars and trucks had to be up to 35 miles 
a gallon by 2020. We did that together, 
Republicans and Democrats. 

We on the Republican side are ready 
to try to make plug-in electric cars 
commonplace. I had a TVA Congres-
sional Caucus hearing on that the 
other day in Nashville. Major car com-
panies such as General Motors, Toyota, 
Nissan, and Ford are making plug-ins 
that are going to be available next 
year. TVA and other utilities have 
plenty of extra electricity at night to 
plug in, so literally you can plug your 
car in at night for 60 cents and fill it up 
with fuel instead of $70 worth of gaso-
line. I believe tens of thousands of Ten-
nesseans and millions of Americans are 
going to be doing that. 

If we set as our goal and take all the 
steps we need to take in the Senate to 
make plug-in electric cars and trucks 
commonplace, we could use less. Many 
estimates from General Motors and 
others is that just the plug-in electric 
vehicles would cut our imported oil by 
one-third, which is now about 12 mil-
lion barrels a day. That is a significant 
reduction. 

We can use less oil if we have a crash 
program in advanced biofuels. There is 
a lot of concern about ethanol and its 
effect on food prices. Well, we can grow 
a lot of crops that we don’t eat such as 
switchgrass, for example, and with 
more research on cellulosic ethanol we 
can use less oil. 

The other half our strategy to lower 
gas prices is finding more. That is 
where we have a difference of opinion. 
It seems that the other side of the aisle 
wants to repeal half the law of supply 
and demand. It is a new form of eco-

nomics. Maybe we could call it 
‘‘Obama-nomics’’ or some other name. 
But we say: All right, we agree on 
using less; now let’s talk about finding 
more. What about, for example, allow-
ing other States, such as Virginia, 
whose legislature says it wants to, to 
do what Texas, Louisiana, Mississippi, 
and Alabama do, which is to explore for 
oil offshore. We have a lot of it. We per-
mitted an enlargement of that in the 
Gulf of Mexico a couple of years ago. 
Already the money is beginning to 
come in from the bids, and 371⁄2 percent 
of the money goes to the States for 
their use for education or to nourish 
their beaches or whatever, and one- 
eighth goes to the Land and Water 
Conservation Fund. 

The Presiding Officer and I both were 
Governors of our States. Neither one of 
us was fortunate enough to have an 
ocean on our State, so we don’t have 
any potential for offshore drilling. I 
can’t speak for the former Governor of 
Nebraska, but I can for Tennessee. If 
we had the opportunity in Tennessee to 
put oil and gas rigs 50 miles offshore 
where we couldn’t see them and explore 
for oil and gas, and keep 371⁄2 percent of 
the revenue and put it in a fund for our 
universities to make them among the 
best in the world, and to keep taxes 
low, and to use the money for green-
ways or to nourish the beaches or for 
other purposes, we would do it in a 
minute. I would think sooner or later 
Virginia will say they would like to do 
that. Maybe North Carolina will. 
Maybe Florida will. 

Our proposal is simply, if the State 
wants to do it, the State can do it. No 
one is saying Virginia must do it or 
North Carolina must do it. It simply 
gives them the option, and it gives us 
more American oil and more supply to 
help stabilize and bring down the price 
of $4 gasoline. 

But Senator OBAMA and most of the 
Democrats on the other side of the 
aisle say: No, we can’t. No, we can’t to 
offshore drilling. No, we can’t to oil 
shale, which is in four Western States. 
There is, conservatively speaking, ac-
cording to the Department of the Inte-
rior, 1 million barrels a day that we 
could get from offshore exploration and 
2 million barrels a day that we could 
get from oil shale. If we added 3 million 
barrels a day to our production in the 
United States, we would increase by 
one-third the production that we have 
in the United States. We would be 
making more of our contribution to 
the world supply of oil. 

We are the third largest producer of 
oil in the world. Why should we go beg-
ging the Saudis to drill more when we 
can produce more ourselves. That is 
part of it: Find more, use less. 

So we need to come to some conclu-
sion. We want a bipartisan result. We 
know in the Senate we have to get 60 
votes to make anything happen. But I 
would be hopeful that the Democratic 
leadership, which is in charge of the 
agenda, would allow us in July to bring 
up these matters and act like a Senate. 

Let’s vote. Let’s debate. Let’s talk 
about ways to use less. We could find 
substantial agreement, whether it is on 
plug-in vehicles, research for advanced 
biofuels, or conservation. 

Senator WARNER has suggested that 
the Federal Government ought to use 
less as a good example for the rest of 
the country. That is a good idea. Sen-
ator MCCAIN and others have lots of 
good ideas as well. 

Let’s talk about finding more, too, 
for gasoline in terms of offshore drill-
ing or in terms of oil shale. We can 
leave drilling in Alaska out of the dis-
cussion if that keeps us from having a 
bipartisan agreement, although it is 
the fastest way to get 1 million new 
barrels of oil a day. Let’s put it aside 
for just a moment and say we want to 
work across the aisle to get a bipar-
tisan agreement. We know we can’t 
reach that agreement with ANWR in-
cluded, so we will put that aside for the 
moment. But can we not as a Senate, 
in a bipartisan way, agree that we 
should be finding more and using less 
and not be saying when it comes to off-
shore exploration, no, we can’t, and not 
be saying when it comes to oil shale: 
No, we can’t. When Senator MCCAIN 
says we need to double our number of 
nuclear plants, we can’t say that we 
have enough clean, carbon-free elec-
tricity to deal with clean air, global 
warming, and plug-in cars, but from 
the other side comes: No, we can’t. We 
cannot say ‘‘no, we can’t’’ to finding 
more if we want to bring down $4 gaso-
line prices. 

So I say to Christy, James, Kaye, 
Ruthann, Brenda, and the 600 Ten-
nesseans who have written me about $4 
gasoline, over this Fourth of July re-
cess, a good thing to say to your Mem-
bers of the Senate and Members of Con-
gress is: Find more and use less. Yes, 
we can find more. Yes, we can use less. 
Yes, we can bring down the $4 price of 
gasoline. 

Some have said it will take 10 years. 
Well, President Kennedy didn’t shy 
away from asking us to take 10 years 
to go to the Moon. President Roosevelt 
didn’t shy away from putting in the 
Manhattan Project to split the atom 
and build a bomb to win the war even 
though he knew it would take several 
years. What is wrong with it taking 
several years? Are we supposed to sit 
here and let our 2-year-old grand-
children have the same energy crisis to 
deal with 10 years from now that we 
have today? Leadership is about look-
ing ahead. It might take 1, 2, 5, or 10 
years, but the time to start is today. 
The way to do it is working across the 
aisle. The formula for it is economics 
101: More supply, less demand, find 
more, use less. Today, the Republicans 
are ready to do that. We are ready to 
do both, find more and use less. But the 
Democrats are not. 

Mr. President, I yield the floor. 
EXHIBIT 1 

1. Christy Long, Maynardville, TN— 
Christy works at the East TN Children’s Hos-
pital in Knoxville but is worried about the 
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cost of the commute. She is a diabetic and is 
having trouble paying for her insulin shots 
due to the rising gas prices: ‘‘Gas for work or 
insulin to live . . . that is the decision that 
I have had to make several times daily.’’ 

2. James Edwards, Charlotte, TN—James 
drives a rural route for the Postal Service 
and uses his own car, but the $26-a-day allow-
ance doesn’t cover the gas he uses anymore. 
He says that since the 10% ethanol mandate, 
he gets less mileage and has to use more gas. 
His wife’s 40–mile commute to and from 
work everyday is also cutting into their 
budget. 

3. Kaye Nolen, Dyer, TN—Kaye used to 
drive across country once a year to see her 
family in Illinois, Utah and New Mexico, but 
can’t afford to do that this year. She says 
she is afraid that she won’t get to spend 
Thanksgiving with her family this year and 
that she won’t be able to afford gas to make 
it to work if prices keep going up. 

4. Ruthann Booher, Crossville, TN— 
Ruthann and her husband have had to make 
significant cuts in their driving and grocery 
buying because of escalating costs. Her hus-
band, who is 62, is now considering quitting 
his job at Wal-Mart and drawing Social Secu-
rity since driving to work is so expensive. 
They can’t afford the payment on a new car 
with better mileage. 

5. Brenda Northern, Walland, TN—Brenda 
is 60 and can barely afford to drive to visit 
her mother (who is 79) anymore, and its get-
ting harder and harder to make all her pay-
ments. Her husband has to use diesel for his 
truck because he moves mobile homes for a 
living and diesel prices keep going up too. 
She says, ‘‘I just do not know how we are 
going to make it!’’ 

Hi my name is Christy Long, the gas prices 
are very hard to deal with. I work 40 hrs a 
week at East TN Childrens Hospital in Knox-
ville TN and make decent money. However, 
between my health insurance, daycare, 
school fees, groceries, my medicine because I 
am a diabetic on insulin, plus my house pay-
ment, electric, water etc . . . Then buy gas 
for me to get back in forth to work on . . . 
Humm lets just say that I wished I could 
have government benefits for the other stuff 
so that I could afford my gas. My husband 
and I whom he works 60 hrs a week at his job 
have considered me quitting work and stay-
ing home due to the fact that we can not af-
ford the gas for me to get back and forth to 
work, plus eat, my medicine, his medicine 
and just to live. It is really sad when you 
have to pick do I want to buy my insulin pre-
scription for $60 this month or do I want to 
buy $60 worth of gas so that I can get back 
and forth to work for a week. That has hap-
pened a couple of times in the last 6 months 
to my family. Luckily I have had a good doc-
tor that has given me samples several times 
to get me thru. Because as anybody would 
know without my insulin I can not live. 

You see my story is not my family can not 
go on vacation this year or anything, my 
story is that I do not make enough money to 
live and work. It is one or the other. . . Gas 
for work or insulin to live . . . That is the 
decision that I have had to make several 
times lately. 

Sincerely, 
CHRISTY LONG, 
Maynardville, TN. 

The high gas price is having a great impact 
on me and my family. I work for the U.S. 
Postal Service. I have a rural route, which 
means I use my own vehicle. 

I am responsible for the maintenance, in-
surance and fuel for my vehicle. Even though 
I receive a vehicle allowance to operate my 
vehicle for the U. S. Postal Service, it is not 
adequate. 

My allowance is $26.60 per day. Since I am 
continuously running, starting, stopping my 
vehicle, I go through about 5–6 gallons of gas 
a day. At $3.87 a gallon (this what I paid yes-
terday) and having to fill up my vehicle 
every other day, it is costing me about $25.00 
per day (that’s $125.00 per week or $500.00 per 
month. 

That is only for the fuel. I also have to re-
place brakes, tires and other items for fre-
quently because of the nature of the job I 
perform. 

My wife works at Fort Campbell, Ky and 
we live about 40 miles from her work. The 
cost for gas for her runs about $120.00 per 
week. 

Since it was mandated to add 10% ethanol 
to gasoline, we get less miles per gallon so 
this means we use more gas. 

Since there is a greater price we pay for 
gas, everyday life (food, utilities, etc.) is 
more expensive. I served over 21 years in the 
military and I am proud of this service. 
America is noted for its compassion for help-
ing other nations, however, we are doing our 
own country a disservice by not taking care 
of our own. 

This my story and I hope with enough sto-
ries like this we can convince the powers 
that be we need to take care of business 
soon. By this, I mean do more drilling and 
build more refineries in America and stop de-
pending on other countries for our own sur-
vival. 

Thanks for your concern and taking your 
time to address this issue. 

Sincerely, 
JAMES R. EDWARDS, SR., 

Charlotte, TN. 

Dear Sir, You asked how the high gasoline 
prices are hurting me? 

I can’t afford to drive to Moline, Illinois to 
see my three daughters nor to see two grand-
daughters graduate from high school. I can’t 
drive to Utah to see my Dad and sister. I 
can’t drive to New Mexico to see my mother. 
I can’t even make the trip to Branson, MO to 
help my elderly Aunt and Uncle every other 
month. I used to make the round trip drive 
from TN to MO to NM to UT to MO to TN 
once a year. Not now! Can’t afford the gaso-
line!! I used to go to IL to spend Thanks-
giving with my daughters. I don’t think I can 
afford that trip this year. 

I am barely affording the gasoline to go to 
work four days a week, shopping once a week 
and to Church on Sunday. That all costs me 
around $48 a week. Soon I will have to quit 
my job because I can’t afford the gasoline to 
drive the 28 miles a day. If I quit my job, 
what do I have left? 

Goodness sakes! When will this all end? I 
can’t afford to go to work and eat one meal 
a day!! I am willing to work, if I have a way 
to get there! 

Thanks for asking my opinion on this hor-
rible state of affairs. 

Sincerely, 
KAYE NOLEN, 

Dyer, TN. 

DEAR SENATOR ALEXANDER: My husband 
and I have lived in Crossville, TN for 19 
years. Never before have we had the prob-
lems making ends meet as we are having 
now. My husband works full time at 
WalMart. He doesn’t make a whole lot of 
money, but we were getting by. With the gas 
prices skyrocketing day by day and the 
trickle down effect on everything else, we 
have had to really tighten our belts. I used 
to be able to go to the store a few times a 
week for groceries that we would run out of. 
Now I only go once a week. If I have forgot-
ten something, or we run out, we have to do 
without until I can go the next week. The 
price of groceries is another factor and I re-

alize it is mostly because of the cost of 
transporting the goods to the stores. It is 
also the cost of harvesting the crops due to 
the gasoline used for farm equipment. It’s 
hurting all of us. 

My husband is 62 and is now seriously con-
sidering drawing his Social Security and 
working 3 days a week. We would have more 
money, but he would have to take a reduced 
amount instead of waiting until he’s 66 and 
being able to draw the full amount. We have 
also considered getting a more fuel efficient 
vehicle, but can’t afford to make the pay-
ments. We’re actually caught between a rock 
and a hard place. And there will be no vaca-
tion for us this year, or any year the fuel 
prices are this ridiculous. We will just have 
to stay home. 

Thank you for the opportunity to vent my 
frustration. I think you are doing a great job 
for the people of Tennessee and I think you 
would make a great president. 

Sincerely, 
RUTHANN BOOHER, 

Crossville, TN. 

From: Northern, Brenda 
Sent: Mon 6/16/2008 12:54 PM 
To: Alexander, Senator (Alexander) 
Subject: My family’s Crisis! 

Sen. Alexander, I appreciate the oppor-
tunity to address the issue of increasing Gas 
& Diesel prices on my family in particular, 
even though everyone is experiencing the 
same problem. 

I fill my car up each week and the price 
just keeps going up, 2 weeks ago it was 
$53.00, the next week $61.00, and this week 
$64.00 and my tank was not all the way 
empty either time. 

I drive to work the supermarket and stop 
by to check on my Mother who is 79 now, and 
go to Church. I am 60 years old and would 
love to have the opportunity to spend more 
time with my Mother, my Husband, Children 
& Grandchildren, but Gasoline keeps rising, 
which makes everything else more expen-
sive, so we have trouble meeting our pay-
ments, and no recreation at all. 

My Husband uses Diesel in his vehicle and 
also his Work Trucks, and now that cuts 
down on his profit! He is just a small busi-
ness man who moves mobile homes, this is 
what he has done for 44+ years, and makes 
less and less. 

We are just simple Christian people with 
families trying to make a living on two pay-
checks, we’re a prime example of those who 
are rapidly approaching retirement age and 
yet will not be able to retire and have a few 
enjoyable years together here on earth. I 
just do not know how we are going to make 
it! I would love to spend time with my fam-
ily, enjoy the few years I figure I have left 
without having to struggle just to buy gaso-
line to be able to get to work to get a payday 
that buys less and less of the necessities of 
life. 

One thing that would help save on gasoline 
would be, make the work week 4 (10 hour 
shifts) instead of 5 (8 hour shifts). 

Since we are already there 2 more hours 
would not matter if it would save us a day’s 
supply of gasoline getting there and back, 
also would save the companies in electricity 
etc. 

Sincerely, 
BRENDA NORTHERN, 

Walland, TN. 

Mr. ALEXANDER. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. DODD. Mr. President, if I may, I 

will inform Senators as to where we 
are on the housing bill. Most of my col-
leagues know that we voted for cloture 
yesterday with a substantial vote of 83 
to 9—not something that occurs with 
great frequency, getting that kind of 
strong, bipartisan support for the hous-
ing bill, which Senator SHELBY and I 
have spent weeks crafting, with the 
support of our members on the Bank-
ing Committee. The most recent vote 
was 19 to 2, on a committee with 21 
members, where we ended up with 
strong, bipartisan support to deal with 
the foreclosure crisis in this country, 
to reform government-sponsored enter-
prises, and to provide for an affordable 
housing program. That is not to men-
tion other provisions that came out of 
the Finance Committee, under the 
leadership of Senator BAUCUS and Sen-
ator GRASSLEY, to deal with mortgage 
revenue bonds, tax incentives, first- 
time home buyers, and counseling serv-
ices. As well, we have expanded the 
numbers to assist individuals who are 
seeking to stay in their homes and are 
trying to achieve workouts with lend-
ers at a cost that is affordable for 
them. 

There are many aspects of this im-
portant bill. There is no more impor-
tant issue before us today than dealing 
with our economy. One need only look 
at the headlines of the major news-
papers in the Nation this morning say-
ing that consumer confidence is the 
lowest it has been, according to some, 
in 40 years. The prospects people see 
for themselves and their families are 
very low. That in itself is a source of 
great concern, and it ought to be to 
every Member of this body—that our 
fellow citizens don’t see a very bright 
future for themselves and that we need 
to take some steps on energy and 
health care costs and housing. We have 
8,400 people every day filing for fore-
closure. That ought to alarm every-
body. We need to take some steps to 
allow people to work this out and sta-
bilize this cascading housing problem. 

When you have home values falling 
by the hour and you have problems 
with the lack of new starts, unemploy-
ment rates occurring, with it spreading 
to student loans and commercial lend-
ing, this problem has at its center the 
housing crisis and foreclosure crisis all 
across our country, and it is not local-
ized in one or two areas. 

The fact we have been able to put to-
gether a major proposal that addresses 
this issue, and yet as we stand here, I 
am stymied because one Senator has 
decided this bill is not going to go for-
ward—one—because it takes unani-
mous consent for us to move to the 
bill. 

We already worked out a number of 
amendments on this bill. People have 
ideas they want to bring to it, and I 
welcome those. We wish to get to those 
ideas, even take the agreements we 
have reached with Republican and 

Democratic Senators. One Senator is 
saying: You can’t do that. Again 8,000 
more people are about to lose their 
homes today, but one Senator has said: 
No, I am sorry, but my bill is more im-
portant than the 8,000 of you yesterday 
or the 8,000 tomorrow who will come 
up. 

We are trying to get this bill done. 
There are several other Senators, 
Democrats and Republicans, who have 
ideas they wish to bring to this debate. 
Some we can agree to, some we cannot. 
But they deserve a debate and a vote 
on their idea. I welcome the oppor-
tunity to have that conversation with 
them. In many cases, we will try to 
work them out if we can. Where that is 
impossible, then this body has a right 
or obligation to vote them up or down, 
whether or not to accept those ideas. 

We had very constructive conversa-
tions with the House of Representa-
tives. I am very grateful to Speaker 
NANCY PELOSI who has welcomed our 
work here as we try to work out the 
differences between the House-passed 
bill and our bill, which are not substan-
tial, in my view. We ought to come to 
some agreement on those differences. 
Congressman BARNEY FRANK from Mas-
sachusetts, chairman of the Financial 
Services Committee in the House, has 
been working with us so we can resolve 
these differences. I had hoped before we 
left for the Independence Day recess we 
would have been able to send a bill to 
the President for his signature. What 
greater signal could we send, as I said 
yesterday, to the American people than 
this Congress—highly divided, partisan 
beyond belief in too many cases—was 
able to come together on an issue that 
affects so many of our fellow citizens. 
We are this close to doing it. But I can-
not offer an amendment today or invite 
Members to resolve their differences 
because one Senator has decided we 
should not do anything except his bill. 

Unfortunately, that is how this insti-
tution works too often. As people 
know, I have been sitting here pa-
tiently for the last day and a half, 
along with Senator SHELBY, trying to 
resolve these matters. We have to wait 
until the end of this day. We will go an-
other 5 or 6 hours doing nothing, sit-
ting around in quorum calls and listen-
ing to speeches until we run out the 
clock and then have an opportunity to 
get to these issues. 

I know there are people who care 
about Medicare. They care about the 
supplemental appropriations bill. Peo-
ple care about the Foreign Intelligence 
Surveillance Act. The majority leader 
has laid this out in clear, concise terms 
that we need to deal with these mat-
ters before we leave, and we are going 
to do it the hard way or the easy way. 
But it requires cooperation. It requires 
people being able to put aside their dif-
ferences and let us get to the matters 
before us. 

No other issue is more important. I 
apologize for getting emotional about 
this issue, but it is awfully difficult to 
go back home when people are facing 

gasoline prices that have gone through 
the ceiling, they are watching their fel-
low citizens lose their homes, the val-
ues of theirs, if not losing them, are de-
clining, joblessness rising in the coun-
try, and they are wondering why we 
cannot manage to get anything done 
on their behalf. 

While we cannot solve every problem, 
here we have a collection of bills 
worked out in one package, crafted by 
Democrats and Republicans coming to-
gether, and we cannot even get to de-
bate the issue or bring up ideas other 
Members have on how we might im-
prove this legislation. 

I wanted to inform my colleagues as 
to why we have not been able to get 
much done here. It is not for the lack 
of leadership by HARRY REID. He has 
been leading and asking the other side 
to work with us to get this job done. As 
he said last evening, there are mo-
ments, we all understand, when par-
tisan politics take over. There are 
other moments when you have to set 
that aside, and this is one of those mo-
ments. 

So my urging at this moment at 11:15 
this morning is, would this one Senator 
reconsider what he is objecting to and 
allow us to get to this matter. That 
Senator has had four different opportu-
nities to vote on his bill. I happen to 
support his bill, by the way. I think I 
am a cosponsor of it. If not a cospon-
sor, I certainly have been supportive of 
it. I also understand there are other 
issues with which we have to grapple, 
and the housing issue is a major one 
for us. 

We are right on the brink. In a couple 
of hours, we can resolve this matter, 
vote on it, send it to the House, and 
hopefully they will agree, and send 
that bill to the President. We can do 
that literally in the next 2 or 3 hours if 
I can only get an opportunity to raise 
these matters on the floor of the Sen-
ate. 

I am deeply grateful to the majority 
leader who has done everything con-
ceivable to make this happen. What we 
are lacking is the kind of cooperation 
required to get this bill done. This is 
not a bill I would have written on my 
money, nor would Senator SHELBY. 
There are 100 of us here. We all have 
our ideas on how we would frame these 
matters. But we are elected to a body 
that includes 99 other Members, and 
you have to sit down with each other 
and work to achieve anything. When 
you refuse to do that, you make it im-
possible to step forward. 

My urging at this hour of the morn-
ing is let us get to this bill, allow these 
Members—Democrats and Repub-
licans—to have their ideas brought up, 
resolved, or voted on so we can con-
clude this work, send it to the House, 
and hopefully to the President of the 
United States for his signature. 

Mr. President, I ask unanimous con-
sent that the time the Senate spends in 
quorum calls during today’s session 
count toward the time postcloture. 
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The PRESIDING OFFICER (Mr. 

CASEY). Without objection, it is so or-
dered. 

Mr. DODD. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent to speak as in 
morning business for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EMERGENCY SUPPLEMENTAL APPROPRIATIONS 
Mr. CRAIG. Mr. President, I am fil-

ing at the desk today an amendment to 
the emergency supplemental that will 
be coming over, or is already here, 
from the House to reinsert a provision 
that the Senate put in our version of 
the emergency supplemental before it 
went to the House for their consider-
ation. This amendment includes a 1- 
year funding for the Secure Rural 
Schools and Community Self-Deter-
mination Act. What that simply means 
is timber-dependent communities and 
school districts across the country 
would receive their level of funding for 
one more year until such time as we 
can fully reauthorize the act. 

The Senate Finance Committee, in 
the extender legislation, has a reau-
thorization in it. But we don’t know 
whether that will come immediately 
following the Fourth of July recess or 
some time into the summer. Here is 
the reality of the emergency funding 
about which we are talking. 

There are 775 counties and 4,400 
school districts in 42 States that is now 
making critical hiring decisions for the 
coming school year that will start at 
the end of August. These school dis-
tricts need this money. It is quite sim-
ple. They have no other way of raising 
the resource that is now terminated as 
a result of our inability to move in the 
appropriate fashion. 

What we are talking about is 9 mil-
lion schoolchildren who will be af-
fected. In my State, numerous school 
districts and potentially several hun-
dred teachers are getting their termi-
nation notices because there simply is 
no money to hire or to continue to hire 
them. What are we talking about? A 
timber-dependent county, a county 
where 90 percent of its landscape is 
owned by the Federal Government and 
10 percent is owned in fee simple and 
pays taxes into the school district, and 
they have no possible way of raising 
enough revenue when a third or a half 
of the revenue came from those public 
lands originally through timber sales. 

Senator WYDEN and I some years ago 
created this legislation. It is known as 
Craig-Wyden or Wyden-Craig. We have 
helped these school districts, and we 
are fumbling here trying to accomplish 
that. We put it in our version of the 

supplemental. Now the supplemental 
comes back. It is not a pure document. 
It is not exclusively a military funding 
document. It has veterans money in it. 
It has emergency money in it for 
FEMA to handle the disastrous flood-
ing going on in the State of Iowa. 

In my State of Idaho, in Clearwater 
County, we have a disaster. It isn’t 
flooding. It isn’t the Clearwater River 
over its banks. It is a school district 
that is dramatically having to dimin-
ish the quality of education because 
this Congress has not acted in a timely 
fashion, and we simply roll over and 
say: Oh, well, we will probably get it 
done in July, but then again it might 
be August. 

It is now we must act because in Au-
gust, that school will be back in oper-
ation and that schoolteacher who was 
teaching some level of academics in 
that high school or grade school will be 
gone because the money has not been 
replenished. I call that an emergency. I 
call that a need to address the supple-
mental. 

I have talked with the chairman of 
the Appropriations Committee, I have 
talked with the ranking member. They, 
too, view this as a crisis. I know we all 
have our priorities, but in this case 
Senator CRAPO, Senator SMITH, Sen-
ator DOMENICI, Senator STEVENS, Sen-
ator MURKOWSKI, Senator BENNETT, and 
others agree with me. And there are 
numerous Senators on the Democratic 
side of the aisle. I have spoken a few 
moments ago with Senator WYDEN. The 
State of Oregon will be in crisis if we 
don’t resolve this in a reasonable fash-
ion. 

This is simply a 1-year extension of 
funding at current levels. It is not a 
new reauthorization. It represents 
about $400 million in the chairman’s 
mark that moved out of here before. So 
this amendment, as I speak, will be 
filed at the desk, and I would hope, in 
our effort to move legislation and fin-
ish the supplemental, the emergency 
supplemental, that we also recognize 
there are some domestic emergencies 
here at home, such as the flooding on 
the Mississippi, such as tornado-rav-
aged areas, such as school districts 
having to fire needed and necessary 
educators to provide for the quality of 
education of their children because 
Congress did not responsibly fund pub-
lic land, Federal public land-dependent 
counties, and created the crisis by our 
inaction. 

With those comments, I yield the 
floor, and I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that following my 
presentation, if there is a Republican 

speaker on the floor, they be recog-
nized next, as has been the course, and 
that Senator BROWN of Ohio be recog-
nized as the next Democratic speaker. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DEPARTMENT OF DEFENSE CONTRACTING 
Mr. DORGAN. Mr. President, yester-

day, there was a hearing in the Con-
gress, on the House side, dealing with 
someone I have spoken about on the 
floor at some length, and I wish to talk 
about that hearing and what it means. 
Then, following that, I wish to speak 
about the bill I introduced yesterday 
dealing with the price of gas and oil 
and oil speculation. 

First, let me talk about the hearing 
yesterday and what we learned about 
the Defense Department and the State 
Department and others dealing with 
this man. This man’s name is Efraim 
Diveroli. He is 22 years old and the 
president and chief executive officer of 
a firm that was awarded $300 million in 
contracts by our Federal Government. 
So this is a guy who took over a shell 
corporation that his dad had, and he 
was awarded $300 million in Defense 
Department contracts. He was the 
president of the company at age 22. He 
had a vice president, though. It is not 
as if the company was understaffed. 
This is a photograph of his 25-year-old 
vice president, who is a massage thera-
pist—David Packouz. He was called a 
masseur, or massage therapist. So 
these two guys ran a company in Flor-
ida that had an unmarked office door. 
At one point, Mr. Diveroli, the CEO, 
says he was the only employee and at 
another point it was he and his vice 
president, the massage therapist. 

They got $300 million from the Fed-
eral Government, from the Defense De-
partment, and they were to provide 
weapons and ammunition to the Af-
ghan fighters because our Defense De-
partment wanted to help the Afghan 
fighters take on the Taliban in Afghan-
istan. Well, here is what these folks 
provided to the fighters in Afghani-
stan—40-year-old Chinese cartridges 
which came in boxes that were all 
taped and falling apart—this is an ex-
ample. They were made in China in the 
mid-1960s. It is pretty unbelievable. 
The fighters in Afghanistan said this 
was junk coming from this company 
that got $300 million in contracts from 
the Defense Department. 

Now, I had the three-star general 
come to my office. I am on the Appro-
priations Subcommittee on Defense, 
and we shovel a lot of money out the 
door for a lot of these Defense needs, 
some legitimate, some not, and I had a 
lengthy meeting with the three-star 
general who was in charge of this. I 
said: How on Earth could you have 
given a contract to a company run by 
a 22-year-old, who had very little expe-
rience, running a shell company his 
dad owned, a company where his vice 
president was a massage therapist? 
This is a joke, except it is not a joke 
when the American taxpayers are 
fleeced. He gave me a hundred excuses, 
this three-star general did. 
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But all he would have had to do is go 

to MySpace. Pull this man up on 
MySpace, the president of this com-
pany, and here is what he says on 
MySpace. 

I like to go clubbing, go to a movie. I have 
taken a really liking towards fine Scotch 
whiskey. I have had problems in high school, 
so I was forced to work most of my teen 
years. 

He probably grew up a little fast. 
Got a decent apartment. Am content for 

the moment. 

Go to MySpace. Is this the CEO of a 
company you want to give $300 million 
in contracts to? 

This is an outrage. So a hearing was 
held yesterday, and here is what the 
hearing disclosed. There was a watch 
list at the State Department. This 
company—these guys—had small con-
tracts with the State Department, and 
the State Department had compiled a 
watch list of 80,000 individuals and 
companies suspected of illegal arms 
transgressions and other things, in-
cluding this company. Well, the fact is, 
the Defense Department never checked 
the State Department. Contracts have 
been pulled from this little company, 
but the Defense Department never 
checked, so they give them a $300 mil-
lion contract, or a series of contracts, 
worth $300 million. 

The reason they say it didn’t show up 
is because they don’t check on contrac-
tors that maybe are bad contractors if 
the contract is less than $5 million. 
That is, apparently, an asterisk. 

I mean, I don’t understand this at all. 
Government officials failed to review 
several of these contracts from this lit-
tle company that had been canceled or 
delayed. They never raised red flags be-
cause they fell under the $5 million 
contract value that was the warning 
threshold. The contracting officer with 
the Army Sustainment Command had 
overruled a contracting team that 
raised concerns about this company. 
They said there was substantial doubt, 
but nonetheless the company got the 
contracts. Listen, this is shameful. We 
ought to do—and, yes, we in the Senate 
as well—ought to do a detailed inves-
tigation. We should bring people here 
under subpoena, if necessary, to find 
out who made these judgments and 
why they are still working for the Fed-
eral Government. Why aren’t they long 
ago gone from the Federal payroll? 
This is not the end of it or all of it. I 
have spoken about dozens and dozens of 
contracts that are similar to this. 

At any rate, yesterday, this hearing 
occurred in the House. I commend Con-
gressman WAXMAN, who has been doing 
some of the most significant work in 
the Congress in investigating this. We 
need to investigate this on the defense 
spending side as well, those who appro-
priate this funding. This is shameful, 
and I think everybody involved in it 
ought to be embarrassed. We are shov-
eling money out the door to support 
the war in Iraq and Afghanistan. 

I have shown pictures on the floor of 
the Senate of one-hundred dollar bills 

wrapped in Saran Wrap the size of 
bricks, and the guy distributing that 
cash in Iraq said he told contractors 
our motto was: We pay in cash, you 
bring a bag. It was like the Wild West, 
he said. 

You think money isn’t wasted? You 
think there isn’t stolen money over 
there, when you are distributing 
money out of the back of a pickup 
truck and we are airlifting one-hundred 
dollar bills on C–130s, flight after 
flight, full of cash? 

This is unbelievable what is hap-
pening with this contracting abuse, 
and this is one, small example. 

I think all those involved in it ought 
to be brought before congressional 
committees and that we demand an-
swers from them. Who is responsible, 
who is accountable on behalf of the 
American taxpayer? If they can’t an-
swer, they ought not be on the public 
payroll. 

That takes care of my need for ther-
apy to talk about this issue. It is al-
most unbelievable that the American 
taxpayer, en masse, is not gathering 
outside this Capitol saying, when we 
hear this kind of thing, we are out-
raged. So let me be outraged on behalf 
of them and say this cannot be allowed 
to continue. 

SPECULATING ON OIL AND GAS 
Mr. President, I came to the floor to 

talk about the issue of the price of gas-
oline. I had a guy in my office the 
other day that was the president of one 
of the larger corporations and this 
company was engaged in trading and 
all these issues. He was a fast talker. I 
mean, it was unbelievable to me. When 
he finished talking, I was out of breath. 
He was one of these guys who talked 
and talked and talked. His point was: 
Look, everything is working fine. The 
price of oil, the price of gas, that is 
what the market says it is. I said: Well, 
it appears to me there are substantial 
amounts of speculation. Over a period 
of time in this world we have seen 
some dramatic growth in speculation 
in certain areas. When it happens, the 
markets break and you have to come 
back and herd the speculators out and 
have markets available for the legiti-
mate transactions. 

This person said: Speculation, are 
you kidding me? These are normal 
transactions on the commodities mar-
ket, the futures market for oil, as an 
example. There is supply, demand, and 
people are involved. I said: Well, tell 
me this, if you would: What has hap-
pened in the last 15 months? Tell me 
what has happened with respect to sup-
ply and demand that justifies doubling 
the price of oil in the futures market? 
Can you tell me? Then he spoke for 45 
minutes, almost uninterrupted, and 
had not answered the question. 

I said: That makes my point. At the 
end of this meeting, you can’t answer 
the question because nothing has hap-
pened in the last 15 months that de-
monstrably alters the supply-and-de-
mand relationship or that justifies 
what has happened with the price of 

oil. Nothing justifies doubling the price 
of oil in the last 15 months. The only 
conclusion you can come to—and many 
have and I certainly have—is that we 
have a carnival of speculation in the 
futures market by a lot of big-time 
speculators interested in making 
money. They do not want to own oil or 
take possession of oil. They do not 
want to use oil. They wouldn’t be able 
to recognize oil at first blush. They 
wouldn’t even be able to lift a 30-gallon 
drum of oil. They just want to make 
money speculating on oil. 

So if we have a bunch of speculators 
in this carnival of greed who rush into 
these markets and drive up prices well 
beyond what the fundamentals would 
justify, it breaks the market. If the 
market is broken, we have a responsi-
bility to set it right. When the com-
modities market for oil was established 
in 1936 by legislation, Franklin Delano 
Roosevelt said we have to be careful to 
have the tools to stop the speculators 
from taking over these markets. There 
is a specific piece in the 1936 act that 
talks about excessive speculation. 

There is excessive speculation in the 
marketplace now, and it is running up 
the price of oil and gas. It is hurting 
every single American family, it is 
damaging this economy, it is dramati-
cally injuring industries—such as air-
lines, truckers, farming, and others. 
The question is, What should we do 
about it? 

Should we sit here somewhere in a 
crevasse between daydreaming and 
thumbsucking and decide to do noth-
ing? Or should we finally decide we 
have to take some action when a mar-
ket is broken? 

Let me go through a couple charts. I 
have used them before so it is repeti-
tious, but it seems to me it is useful 
repetition in describing a very serious 
problem. 

Here is what has happened to the 
price of oil. There is no event in here 
that suggests this should be the price 
of oil. You double the price. There is 
nothing in here that justifies doubling 
the price. The fact is, people are driv-
ing less in this period. There were 4.5 
or 5 billion fewer miles driven in this 
country in a 6-month period; 4.5 to 5 
billion fewer miles driven, less gasoline 
used. That means lower demand. At the 
same time, in the first 4 or 5 months of 
this year, we saw crude inventory 
stocks rise, not fall. If inventory is 
going up and demand is going down, 
what is happening to the price of oil 
and gasoline? It is going up? That 
doesn’t make any sense. That is not 
logical. That is a market that is bro-
ken. 

Let me analyze what all that means. 
This is what a commodity exchange 
looks like. This is the New York Mer-
cantile Exchange, called NYMEX. 
There are a bunch of folks who trade. 
They come to work and do a legitimate 
job. They are trained to do this job, 
and they are trading on behalf of oth-
ers. But what has changed is, instead of 
it being just a legitimate market for 
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hedging between those who produce 
and those who consume, wanting to 
hedge a physical commodity, we have 
now people in this market who have no 
relationship to this commodity. 

Will Rogers described it a decade ago. 
He described people who buy things 
they will never get from people who 
never had it, making money on both 
sides. That is speculation. 

Here is what some folks have said 
about these issues. Let me describe, 
first, before I describe what some other 
folks have said about it, the 1935 act. It 
says, this is the commodities act that 
establishes this— 

This bill authorizes the Commission . . . to 
fix limitations upon purely speculative 
trades and commitments. Hedging trans-
actions are expressly exempted. 

The point is the underlying bill au-
thorizes the regulator, the Commodity 
Futures Trading Commission, to fix 
limitations on purely speculative 
trades. That is exactly what the Com-
mission is supposed to do. But the 
Commission has largely taken a vaca-
tion from reality. It seems to have no 
interest in regulating. I am talking es-
pecially about the chairman and those 
who control the Commission. 

Here is Fadel Gheit, 30 years as the 
top energy analyst for Oppenheimer & 
Co. He testified before our committee. 
I have spoken to him a couple times by 
phone. Here is what he says: 

There is absolutely no shortage of oil. I’m 
convinced that oil prices should not be a 
dime above $55 a barrel. I call it the world’s 
largest gambling hall. . . . It’s open 24/7. . . . 
Unfortunately, it’s totally unregulated. . . . 
This is like a highway with no cops on the 
beat and no speed limit and everybody’s 
going 120 miles an hour. 

I encourage my colleagues, if you 
want to understand what is happening 
in this market, call Mr. Gheit. He has 
been involved as an energy trader with 
the large companies. He will give you 
an earful. I have had the opportunity 
to hear him not only in committee, but 
I called him as well and had a con-
versation about speculation. 

The president of Marathon Oil Com-
pany: ‘‘$100 oil isn’t justified by the 
physical demand of the market.’’ 

I am going to have a hearing this 
afternoon with the head of the Energy 
Information Administration, EIA. I 
fund this agency in my appropriations 
subcommittee—Mr. Caruso heads it. I 
wish to show what the EIA has pro-
jected on all these occasions for the 
price of oil and gasoline. 

In May of last year, they projected 
this yellow line. That is where the 
price would go. In July of last year, 
they projected this yellow line. In Sep-
tember, they projected this. Do you see 
what the momentum is? In terms of 
what they are projecting, in every case 
they are demonstrably wrong—not just 
wrong by a little, wrong by a lot. 

We spend over $100 million for this 
agency to get the best and brightest, to 
determine as best they can what is 
going to happen to the price of oil. 
They have always believed the price is 

essentially going to remain about the 
same or go down. The price, however, 
has gone way up. Why? Because unbri-
dled speculation exists in this market 
with speculators driving up these 
prices. 

Despite that, the EIA testifies and 
has testified repeatedly: They see some 
speculation but not very much. 

If they believe this represents the 
fundamentals in the marketplace, how 
on Earth could the best estimators in 
an agency we spend $100 million a year 
on—how could they be this wrong? 
There is something fundamentally 
wrong with that piece. 

Finally, 2 days ago, the House re-
leased a report that was done by a 
House subcommittee that talked about 
the explosion of speculation on the fu-
tures market. It went from 37 percent 
speculative trades in 2000 to 71 percent 
of the trades now that are ‘‘specula-
tion.’’ 

I describe all that to say I have intro-
duced legislation. I am talking to Re-
publicans and Democrats in the Sen-
ate, hopeful of garnering cosponsors to 
move this legislation that addresses 
this issue by saying to the Commodity 
Futures Trading Commission: You 
have the authority to do the following, 
and you should do the following, just 
going back and reading the underlying 
law that created you. No. 1, identify 
those trades that represent legitimate 
hedging trades between a producer and 
a consumer with a physical product in 
which they wish to hedge risk. That is 
precisely what the market was estab-
lished for. Distinguish that kind of 
trading from all other trading which 
represents nonlegitimate hedging, or 
speculation. 

Once you have determined what body 
of trading represents speculative trad-
ing—and it has been a carnival of 
greed, in my judgment, rushing and 
pushing up the amount of speculative 
trading, as I have shown—once you 
have done that, I suggest we impose a 
25-percent margin on the speculative 
trading that is going on, in order to try 
to wring some of that excess specula-
tion out of this market. 

No. 2, I suggest the regulator have 
the opportunity to use their authority 
to either revoke or modify all their 
previous actions, including their ‘‘no 
action’’ letters, in order to shine the 
light on and see and regulate all the 
transactions that have to do with 
American products or trading in this 
country. 

Strangely enough, the Commodity 
Futures Trading Commission itself 
said, for example, the Intercontinental 
Exchange, largely owned by American 
interests, that trades in London—that 
you can come here, you can set up an 
office in Atlanta, you can trade on 
computers in Atlanta, and we will de-
cide of our own volition that we will 
not regulate you and you will be out-
side the purview of our sight. That is 
an unbelievably bad decision, and it 
needs to be revoked—not just that de-
cision but so many others similar to it. 

It would be nice if we would have a 
regulatory body that says our job is to 
regulate. We pay for regulatory bodies 
for the purpose of wearing the striped 
shirts; they are the referees, they call 
the fouls. 

I think, having taught some econom-
ics in college, that the best allocator of 
goods and services in this country that 
I know of is the marketplace. Markets 
are wonderful. I am a big supporter of 
markets. But when markets are bro-
ken, the Government has a responsi-
bility to act. We have a regulator that 
has been oblivious to open markets, in 
fact has accelerated and actually 
helped break them. I believe our re-
sponsibility at this point is to set this 
regulator straight and decide here are 
the conditions by which we own up to 
the responsibilities of the original 
act—allowing for legitimate trading 
and hedging but trying to shut down 
the speculation that has driven up the 
price of gasoline and that injures every 
family and every business in this coun-
try and damages the American econ-
omy. 

My hope is, in the coming couple 
days and weeks, that Congress, and the 
Senate especially, will be able to con-
sider the bill I have authored. There 
are other good ideas as well. I welcome 
all of them. But I think this is not a 
circumstance in which one of the op-
tions for the Congress is to do nothing. 
The American people expect more and 
deserve more and I think should get 
more from this Congress. 

I have spoken to Senator REID and 
many others, who are also very inter-
ested in moving on these issues. I hope 
it will be bipartisan. I am very inter-
ested in having Republicans and Demo-
crats work on perfecting these issues 
so we can take action very soon. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that I be recog-
nized as in morning business to be fol-
lowed by the Senator from Ohio, Mr. 
BROWN, and he would be followed by 
the Senator from New Hampshire, Mr. 
GREGG. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FEINGOLD. Mr. President, I ask 
I be added after Senator GREGG. 

Mr. INHOFE. And the Senator from 
Wisconsin be after Senator GREGG. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. First of all, it is my in-
tention—which I will not do right now 
because I know what would happen—to 
introduce an amendment to the hous-
ing bill that makes eminent sense. But 
I know and I have been told it would be 
objected to, so I will not do it, but I 
will explain it in hopes that at a later 
time we will be able to get this in. 

The amendment I have is simply a 
one-page amendment. What it does, it 
would prohibit individuals who annu-
ally make more than $75,000 and cou-
ples making more than $150,000 from 

VerDate Aug 31 2005 05:07 Jun 26, 2008 Jkt 069060 PO 00000 Frm 00009 Fmt 4624 Sfmt 0634 E:\CR\FM\G25JN6.040 S25JNPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES6106 June 25, 2008 
receiving taxpayer-backed bailouts of 
troubled mortgages. The main provi-
sion of the housing bailout bill is a pro-
gram to allow troubled mortgage hold-
ers to refinance their mortgage into a 
Government-insured loan through the 
FHA. The bill allows the FHA to take 
on up to $300 billion in troubled mort-
gages, into the taxpayer-backed pro-
gram. 

In this bill, as currently written, the 
value of an eligible loan under the FHA 
is $550,000. The nationwide average 
value of a home is roughly $200,000. The 
average value of a home in Oklahoma 
is just under $150,000. 

I believe it is bad policy to put tax-
payers on the hook for borrowers who 
took on more than they could afford 
and lenders who made bad loans to 
begin with. It is entirely unacceptable 
to have the Government put taxpayers 
on the hook for someone who qualified 
for a loan more than two or three 
times what the average American can 
afford. 

When Congress passed the economic 
stimulus package, Democrats vehe-
mently argued certain people make too 
much money to benefit from a handout 
from the U.S. Government; specifi-
cally, eligibility for the full-time stim-
ulus was capped at $75,000 for an indi-
vidual and $150,000 for couples. So this 
amendment says that if you are too 
rich to get a full stimulus check, you 
are too rich to get a bailout. 

Another provision of the housing bill 
provides an interest-free loan of $8,000 
for first-time home buyers and applies 
income limits of $75,000—there it is 
again—for individuals and $150,000 for 
couples. It is perfectly reasonable to 
apply those same income standards for 
individuals who are getting a taxpayer- 
backed bailout on their mortgages. 

Someone with a $550,000 mortgage 
pays approximately $3,300 a month on 
housing alone—that is assuming a 30- 
year fixed-rate mortgage at a 6.3-per-
cent interest rate. That comes to 
$39,600 a year in mortgage payments 
alone. According to the Bureau of Eco-
nomic Analysis, average per capita in-
come in the United States, in 2007, was 
$38,600; therefore, someone with a 
$550,000 mortgage will be spending 
around $1,000 more on their home alone 
than the average American makes in 
an entire year. 

The Congressional Budget Office 
came out and warned that 35 percent of 
the loans refinanced through the pro-
gram will eventually default anyway. 
CBO also highlighted the perverse in-
centives in this bill, noting that banks 
will use the program to offload their 
highest risk loans to taxpayers. CBO 
said: 

. . . the cumulative [default rate] for the 
program would be about 35 percent and that 
recoveries on defaulted mortgages would be 
about 60 percent of the outstanding loan 
amount. Those rates reflect CBO’s view that 
mortgage holders would have an incentive to 
direct their highest risk loans to the pro-
gram. 

Washington should not be holding 
folks who have been responsible for 

their mortgage liability responsible for 
the irresponsible decisions of others. 
We should not be putting taxpayers on 
the hook for bad loans made by irre-
sponsible lenders and borrowers. We 
most certainly should not be putting 
taxpayers on the hook for individuals 
who can afford two or three times what 
the average taxpayer can afford. 

This is especially true when there is 
no guarantee the program would not 
have to be bailed out after the addi-
tional taxpayer dollars. There is a very 
good chance, in fact, that this program 
will require additional tax dollars; that 
this is just the beginning. 

On June 10, the New York Times re-
ported that the FHA—the agency we 
are mandating in this bill to take on 
the worst loans made during the 
subprime housing crisis—currently 
faces $4.6 billion in losses, four times 
the amount of losses than the previous 
year and over 20 percent of its capital 
reserves. 

The day before the New York Times 
story, Reuters reported that the head 
of FHA, Brian Montgomery, has seri-
ous concerns about the housing legisla-
tion we are now considering: 

Some in Congress are advancing legisla-
tion . . . that could be problematic for the 
economy and the country. 

He further said: 
FHA is designed to help stabilize the econ-

omy . . . it is not designed to be a lender of 
last resort, a mega-agency to subsidize bad 
loans. 

Yesterday the Wall Street Journal 
reported the FHA is having serious 
trouble with the bad mortgages that 
are already on the books and will like-
ly require an appropriation of over 1 
billion in Federal tax dollars as soon as 
next year. 

This would be the first instance of a 
government subsidy for the FHA since 
it was created in 1934. 

The Journal reported: 
The FHA, which essentially is filling the 

void left by the collapse of the subprime 
market, will request a Government subsidy 
for the first time in its 74-year history. The 
agency says it will need $1.4 billion next 
year. 

The American taxpayer, the tax-
payers in my State of Oklahoma, 
should not be put in a position where 
they are ultimately responsible for the 
irresponsible decisions of others, and 
they certainly should not be on the 
hook for relatively well-off individuals, 
not to mention large lending compa-
nies that made poor financial deci-
sions. 

Lastly, let me say we are using the 
same standard, this $75,000 per indi-
vidual or $150,000 for a joint return, 
that would be the same level we are 
using in the rest of this bill and other 
programs, including the economic 
stimulus program. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Ohio. 
MINIMUM WAGE 

Mr. BROWN. Mr. President, 70 years 
ago today President Roosevelt signed 

the Fair Labor Standards Act into law. 
After two decades of devastating Su-
preme Court opposition, a Supreme 
Court in those days with a similar bias 
against workers that our Supreme 
Court has today—think of Ledbetter 
and so many other cases they have 
made. But after two decades of dev-
astating Supreme Court opposition, 
and 3 years after that Supreme Court 
declared the National Industrial Recov-
ery Act unconstitutional, Americans 
finally were assured of a minimum 
wage, reasonable work hours, and an 
end to child exploitation. 

Senator Hugo Black, who sat at this 
desk in the Senate in the 1920s and 
1930s, was fundamental in this historic 
achievement. Black, in the early 1930s, 
prior to Roosevelt becoming President, 
had introduced legislation calling for a 
6-hour workday. It was considered so 
radical and so controversial that the 8- 
hour workday signed into law by Presi-
dent Roosevelt was considered more 
reasonable and more palatable, and the 
Congress went along. 

Black, by this time, by the time the 
minimum wage actually went into ef-
fect, was a member of the Supreme 
Court appointed by President Roo-
sevelt. Black, in those years leading 
up, joined with President Roosevelt, 
Labor Secretary Frances Perkins, and 
labor leader Sidney Hillman to craft 
legislation that would withstand judi-
cial challenge. It was not an easy fight, 
but progressives stood firm for social 
justice and for economic justice. They 
said ‘‘no’’ to worker exploitation and 
they created a path to the American 
dream for millions. As the minimum 
wage floor was established, other wages 
went up also, and more and more work-
ers joined the middle class and as a re-
sult came out of poverty and joined the 
middle class. For the first time in our 
Nation’s history, people who worked 
hard were assured of a reasonable 
standard of living and decent labor 
conditions. 

Where is that commitment today? 
Today’s low- and middle-income men 
and women have been hit hard by the 
failed economic policies of the last 7 
years, bad trade policy, bad tax policy, 
all up and down. We see what has hap-
pened to our economy in the Presiding 
Officer’s home State of Pennsylvania, 
my State of Ohio, from Lima to Zanes-
ville, and everywhere in between. 

With gas at $4 a gallon, rising health 
care costs, skyrocketing food prices, it 
is more and more difficult for hard- 
working Americans to keep pace. Now 
70 years of progress is eroding. Income 
inequality is the worst it has been in 
this country since before Roosevelt, 
since the Depression and the New Deal 
gave birth to the minimum wage. 

Tim, from Cleveland Heights, OH, a 
suburb southeast of Cleveland, used to 
donate to food banks, soup kitchens, 
and charities before his family fell on 
hard times. He never thought he would 
need that help from others. But as the 
cost of living went up, Tim, who has a 
full-time job—his wages did not keep 
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pace. It took 3 months of financial 
strain before Tim and his family real-
ized they needed to use the food bank 
he had been contributing to in the 
past. 

Tim used to consider himself middle 
class. He does not picture himself that 
way anymore. But there is reason for 
hope. In 2007, this Congress, the House 
and the Senate, passed the first min-
imum wage increase in 10 years. Work-
ers now earn $5.85 an hour, and will get 
a raise of 70 cents next month. This is 
a positive step but just the first. We 
must continue to push for a living 
wage for all of Ohio and America’s 
hard-working men and women. 

Today someone earning a minimum 
wage and working full time makes only 
$10,700 a year. That is $6,000 below the 
poverty line for a family of three. 
That, put mildly, is unacceptable. Con-
gress must work to index the minimum 
wage to inflation to give workers relief 
in these hard times. 

Under current policy, wages stay low 
as prices go up. Wages in real dollars 
are far below the minimum wage, and 
in real dollars are far below what it 
was 40 years ago. Hard-working Ameri-
cans are at the mercy of politics and 
business lobbies for an increase in pay, 
while CEOs of corporations such as 
Exxon are reporting record paydays. 
This is unconscionable. 

Franklin Roosevelt said: 
A self-supporting and self-respecting de-

mocracy can plead no justification for the 
existence of child labor, no economic reason 
for chiseling workers’ wages or stretching 
workers’ hours. 

Like Roosevelt, we must stand for so-
cial and economic justice. If social jus-
tice and economic justice works for 
hard-working Ohio families, hard- 
working American families, and social 
and economic justice builds a better 
society, we must do our part to ensure 
that those who want to work can make 
a living wage. 

We must fight in this Chamber for 
families who are struggling to stay 
above the poverty line, families who 
work full time and play by the rules, 
pay their taxes, are involved in their 
communities, raising their kids. We 
must ask ourselves what kind of coun-
try we want this great country to be. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Hampshire is recog-
nized. 

Mr. GREGG. Mr. President, I want to 
speak on the bill, not in morning busi-
ness. 

I am concerned we are not getting to 
a lot of the issues in this bill we should 
get to. Although I am supportive of the 
underlying bill, one of the issues we are 
not getting to, and I do not understand 
it, is the need to extend the renewable 
tax credits. 

Senator ENSIGN and Senator CANT-
WELL have brought forward an amend-
ment to accomplish this. The renew-
able tax credits are those tax credits 
which create an incentive for using 
things that are more energy efficient: 

making your home more energy effi-
cient, using solar, using wind, using 
wood pellet stoves, things which are 
basically alternative sources of energy, 
or doing additions to people’s homes 
which make their homes more energy 
efficient. 

At a time when gas prices are ex-
traordinarily high, and oil prices are 
going through the roof, especially 
home heating oil—in fact, it is esti-
mated home heating oil will be about 
$4.77 this week—it is essential that we 
do whatever we can as a government to 
encourage the use of alternative 
sources and renewables and to encour-
age people to be more energy efficient 
as they either build a new home or 
they refurbish and renovate their old 
homes. 

That seems to be common sense to 
me. It has such common sense that this 
proposal, the extension of the renew-
able tax credits, passed this body with 
88 votes. However, for some reason it is 
not being allowed to be brought up on 
this bill. 

It is very appropriate for this bill, it 
is even germane to this bill, as I under-
stand it, which is a pretty heavy test 
to pass. But it is not being allowed to 
be brought up for a vote. I cannot un-
derstand that. This is such an impor-
tant action from the standpoint of giv-
ing consumers and people who are 
struggling with high energy cost op-
tions. It is something we should rush to 
do. It is not something that should be 
delayed by the leadership of the other 
side of the aisle. But that is what is 
happening. 

I join with Senator ENSIGN and Sen-
ator CANTWELL and strongly encourage 
the leadership of the Senate Democrats 
to allow a vote on this amendment and 
let it pass. If the House does not want 
to take it, that is their choice. But I 
suspect the House will, because, again, 
it is common sense, and commonsense 
ideas usually lead to common ground, 
which leads to something happening 
around here. 

When you have got 88 votes for some-
thing, it should be done. In the larger 
context of the energy crisis which we 
face, this type of step is critical. It is 
not going to solve the whole problem, 
we know that, but it is certainly part 
of the matrix of moving to a more posi-
tive result and getting our energy costs 
under control. 

People in New Hampshire—this is 
true across the country, but people in 
New Hampshire are thinking about 
next winter and the cost of home heat-
ing oil is going to be extraordinary. It 
looks as if this will add tremendous 
stress, especially on people who live on 
a fixed income but even those who were 
able to adjust their income through 
working are going to find it difficult. 
They are going to find it difficult, be-
cause at $4 a gallon, if they have to 
commute to work—and most people in 
New Hampshire have to commute; it is 
a rural State from the standpoint of 
moving around—they are going to find 
it much more expensive to commute. 

Most people use oil to heat their 
homes, and with home heating oil at 
over $4.50 a gallon, you are talking 
about a doubling of the oil costs from 
last year. That is going to overwhelm 
the pocketbooks and the economic sit-
uation for a lot of people in New Hamp-
shire. It is going to be a real hardship. 
We need to do something which will re-
lieve that. 

This is one element of extending the 
renewable energy tax credits. But an-
other major element of it is for us to 
have an energy policy at the national 
level which essentially promotes Amer-
ican production of energy. We should 
produce more American energy and ob-
viously we should consume less. There 
is no question that conservation is a 
critical element, as are renewables. 
But on the production side, there is no 
reason that we as a nation have locked 
up our capacity to use our resources in 
order to relieve the pressure on Amer-
ica’s people who are now having to pay 
these outrageous prices for energy, and 
with the revenues from those purchases 
going overseas, in many instances to 
nations which do not like us all that 
much. 

In addition, obviously every time we 
send a dollar overseas, it is a dollar 
that can’t be invested here in more 
jobs, in more economic activity, and 
the fact that we have now tripled what 
we are exporting in the way of re-
sources, in the way of dollars, again to 
countries in some instances that do not 
have a great deal of admiration for us, 
in many ways are antagonistic to us— 
the exportation of those huge amounts 
of dollars, over $300 billion a year, is 
money which we need here in America 
to make ourselves stronger.We are 
heading down a very dangerous road 
here when we do not recognize that we 
need to produce American energy and 
keep those dollars in the United 
States, rather than shipping them 
overseas. 

Now, from the other side of the aisle 
we heard these proposals, we heard it 
from the Senator from North Dakota, 
that the way to address this is to liti-
gate; the way to address this is to regu-
late; the way to address this is to tax. 

Well, none of those initiatives add 
more resources to the mix. And this is, 
in large part, an issue of supply and de-
mand. The world is expanding. India 
and China have a population base of al-
most 2.5 billion people between them. 
We have 300 million people. They are 
growing economically, and they are 
using a lot of energy to do that. 

We have to recognize that if we are 
going to remain competitive and pro-
ductive and strong, we have got to 
produce energy here, we have got to 
conserve it—we have to produce more 
of it, and we have to use less. 

As part of that initiative, we need to 
look at ways and places that we can 
produce more, areas such as oil shale, 
for example. We have more reserves in 
oil shale, three times as much reserves 
in oil as Saudi Arabia. The estimate is 
between 2 and 3 trillion barrels of re-
serves in oil shale alone. We have huge 
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reserves in Outer Continental Shelf oil 
and gas. But both of those types of re-
sources are being locked down by oppo-
sition, again regrettably by the other 
side of the aisle, which says we cannot 
drill in the Outer Continental Shelf ex-
cept in the Gulf of Mexico, and we can-
not use the oil shale reserves which are 
available. 

In fact, 100 percent of the oil shale re-
serves have been put off limits by poli-
cies of the other side of the aisle, sup-
ported by their national Presidential 
candidate, Mr. OBAMA, and 85 percent 
of the oil in the lower 49 that is poten-
tially out there on the Outer Conti-
nental Shelf has been put off limits, 
again, by the other side of the aisle 
and, again, supported by Senator 
OBAMA. That is a huge amount of re-
serves which we are leaving in the 
ground while we buy oil at exorbitant 
prices from Venezuela, a country led by 
an individual who hates America; oil 
from Iran, a country where the entire 
government hates America and any-
thing western. 

Why do we do that? That makes no 
sense at all. Clearly, we have these re-
serves here, and they can be recovered 
in an environmentally safe and sound 
way. The example on the Outer Conti-
nental Shelf was shown when we saw 
Katrina, a horrific disaster, a force 5 
hurricane that came up the Gulf of 
Mexico and wiped out one of our great 
cities, New Orleans. Virtually no oil or 
gas was spilled as a result of Hurricane 
Katrina. Yet it went right across the 
Gulf of Mexico where all the major oil 
and gas rigs are. That proved beyond 
any question that gas and oil can be 
produced on the Outer Continental 
Shelf with environmental safety. 

There is a lot of it out there that has 
been locked down. Eighty-five percent 
of the potential leaseholds are no 
longer available because of the position 
taken by the other side. In the area of 
oil shale, these huge reserves which 
may be available to us are recoverable 
by drilling underground and by doing 
almost all the effort to recover that oil 
underground so that what actually 
comes out of the ground is virtually 
the product that is used. We could es-
sentially get all the oil we need in 
order to operate the armed services of 
the United States, the biggest con-
sumer of oil in this country, simply 
from oil shale because it is a heavy oil 
which is diesel-like fuel. Yet that is 
locked down; 100 percent of that is 
locked down by the policies of the 
other side of the aisle. 

We can move on, of course, to an-
other source that we need to use, which 
is nuclear power. Nuclear power is es-
sential if we are going to produce the 
electricity necessary to make this 
country productive and prosperous and 
to meet the need to reduce greenhouse 
gases which are creating problems for 
us as a culture and for the world. The 
other side of the aisle has resisted and 
stopped construction of new nuclear 
powerplants. We are uniquely familiar 
with this in New Hampshire. We had 

the last nuclear powerplant that went 
on line, Seabrook. It took us an extra 
10 to 15 years to build that plant be-
yond what it should have required. It 
cost us almost $1 billion more than it 
should have cost, and almost all of 
those costs and delays were a function 
of protests undertaken by very activist 
elements led primarily by the Demo-
cratic Party within the State of New 
Hampshire. 

There has never been an apology for 
what they did to the people of New 
Hampshire—over a billion dollars of 
extra energy costs put on the people of 
New Hampshire, a direct tax, and yet 
Seabrook, once it was turned on, has 
delivered power for almost 18 years and 
has delivered it safely and at a fair 
price, to the point where New Hamp-
shire actually exports energy to sur-
rounding States as a result. 

We know nuclear power can be safe. 
Nobody has ever died from nuclear 
power as compared with other types of 
power sources. We should not bar its 
development; we should encourage its 
development. We need new nuclear 
powerplants. We need new sources. We 
need to find and explore for new 
sources of energy such as are available 
on the Outer Continental Shelf and in 
oil shale. 

Yet, regrettably, what we run into 
here is that everybody can agree on the 
need for conservation, but it doesn’t 
appear we are going to agree on the 
need for renewables because that 
amendment is being stopped. But the 
idea that we should go out and produce 
more American energy so we are not 
buying energy from Venezuela and 
from Iran, that is rejected, regrettably, 
by the other side of the aisle. 

The policy presented in their energy 
plan was taxation, litigation, and regu-
lation. We heard it again today. We 
just regulate our way into a surplus of 
supply. That is not going to happen. 
You can’t take a trial lawyer and stick 
him in your oil tank, in your house, 
and get energy. The simple fact is, giv-
ing the trial lawyers the ability to sue 
Venezuela isn’t going to produce any 
more energy for the United States. 

What it is probably going to do is 
create an atmosphere where countries 
that dislike us within the OPEC group 
are going to say: The heck with you. 
You want to create a lawsuit against 
us, we don’t have to sell you the energy 
or, when you send us your money, we 
don’t have to reinvest in the United 
States. It is cutting off our nose to 
spite our face. It is a policy that is vir-
tually absurd on its face because it will 
have so little productive effect on the 
price of energy. 

The same could be said for taxation. 
We are going to create a confiscatory 
tax on companies that produce energy, 
American companies. Those companies 
only control about 6 percent of the 
world’s reserves. The rest of the 
world’s reserves are controlled by na-
tions such as Saudi Arabia, Venezuela, 
and Iran. They are not going to be sub-
ject to that tax, their companies. So 

that puts our companies immediately 
at a competitive disadvantage. 

What do these companies which have 
been so vilified around here and such 
easy targets for the online press re-
lease really do with those profits? They 
do two things: They reinvest them in 
trying to find more energy, which will 
hopefully be American-produced en-
ergy, which is good because more sup-
ply reduces cost, or they distribute 
those profits to shareholders. Who are 
the shareholders? Most Americans are 
shareholders, and most American 
shareholdings are in these companies. 

If you have a 401(k), if you are a 
member of a pension fund, if you are a 
union employee and you have a pension 
fund, the odds are good that pension 
fund is invested in one of these compa-
nies that are going to be subject to this 
brand new taxation coming from the 
other side of the aisle. There will be 
less money to explore and less money 
to distribute back to working Ameri-
cans through their pension funds and 
dividends. That is not going to produce 
any more energy; in fact, it will 
produce less. That, again, accomplishes 
nothing except putting out a press re-
lease which has nice cosmetics, but 
when you look behind it, it has no sub-
stance as to addressing the funda-
mental issue. 

The fundamental issue is this: We, as 
a country, need more American energy 
production, and we need to consume a 
lot less. There are two sides to the 
coin. We also need a renewable policy 
that works. That is why this amend-
ment offered by Senators ENSIGN and 
CANTWELL, and which has such broad 
support here, should be voted on. It is 
a no-brainer. Let’s at least move this 
part of the package of responsible en-
ergy policy. I cannot understand why it 
is not being voted on, especially since 
it is relevant to the housing bill. We 
should pass this in a nanosecond be-
cause it will at least help in a small 
way toward moving our energy policy 
in the right way, which is toward more 
renewables as we address the issue of 
production and conservation along 
with it. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

MENENDEZ). The Senator from Wis-
consin. 

FISA AMENDMENTS ACT OF 2008 
Mr. FEINGOLD. Mr. President, I 

strongly oppose H.R. 6304, the FISA 
Amendments Act of 2008. I will vote 
against cloture on the motion to pro-
ceed. This legislation has been billed as 
a compromise between Republicans and 
Democrats. We are asked to support it 
because it is supposedly a reasonable 
accommodation of opposing views. 

Let me respond to that as clearly as 
possible. This bill is not a compromise; 
it is a capitulation. This bill will effec-
tively and unjustifiably grant immu-
nity to companies that allegedly par-
ticipated in an illegal wiretapping pro-
gram, a program that more than 70 
Members of this body still know vir-
tually nothing about. This bill will 
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grant the Bush administration, the 
same administration that developed 
and operated this illegal program for 
more than 5 years, expansive new au-
thorities to spy on Americans’ inter-
national communications. 

If you don’t believe me, here is what 
Senator BOND had to say about the bill: 

I think the White House got a better 
deal than even they had hoped to get. 

House minority whip ROY BLUNT 
said: 

The lawsuits will be dismissed. 

There is simply no question that 
Democrats who had previously stood 
strong against immunity and in sup-
port of civil liberties were on the losing 
end of this backroom deal. 

The railroading of Congress began 
last summer when the administration 
rammed through the so-called Protect 
America Act, or PAA, vastly expanding 
the Government’s ability to eavesdrop 
without a court-approved warrant. 
That legislation was rushed through 
this Chamber in a climate of fear—fear 
of terrorist attacks and fear of not ap-
pearing sufficiently strong on national 
security. There was very little under-
standing of what the legislation actu-
ally did. But the silver lining was that 
the law did have a 6-month sunset. So 
Congress quickly started working to 
fix the legislation. The House passed a 
bill last fall. The Senate passed its bill, 
one that I believed was deeply flawed, 
in February. 

As the PAA 6-month sunset ap-
proached in late February, the House 
faced enormous political pressure sim-
ply to pass the Senate bill before the 
sunset date, but the reality was that no 
orders under the PAA were actually 
going to expire in February. Fortu-
nately, to their great credit, the House 
stood firm in its resolve not to pass the 
Senate bill with its unjustified immu-
nity provisions. The House deserves 
enormous credit for not buckling in the 
face of the President’s attempts to in-
timidate them. Ultimately, the House 
passed new legislation in March, set-
ting up the negotiations that have led 
us here today. 

I think it is safe to say that even 
many who voted for the Protect Amer-
ica Act last year came to believe it was 
a mistake to pass that legislation. 
While the House deserves credit for re-
fusing to pass the Senate bill in Feb-
ruary and for securing the changes in 
this new bill, the bill is still a very se-
rious mistake. 

The immunity provision is a key rea-
son for that. It is a key reason for my 
opposition to the legislation and for 
that of so many of my colleagues and, 
frankly, so many Americans. No one 
should be fooled about the effect of this 
bill. Under its terms the companies 
that allegedly participated in the ille-
gal wiretapping program will walk 
away from these lawsuits with immu-
nity. They will get immunity. There is 
simply no question about it. Anyone 
who says this bill preserves a meaning-
ful role for the courts to play in decid-
ing these cases is just wrong. 

I am a little concerned that the focus 
on immunity has diverted attention 
away from the other very important 
issues at stake in this legislation. In 
the long run, I don’t believe this bill 
will be actually remembered as the im-
munity bill. I think this bill is going to 
be remembered as the legislation in 
which Congress granted the executive 
branch the power to sweep up all of our 
international communications with 
very few controls or oversight. 

Here I am talking about title I of the 
bill, the title that makes substantive 
changes to the FISA statute. I would 
like to explain why I am so concerned 
about the new surveillance powers 
granted in this part of the bill, and 
why the modest improvements made to 
this part of the bill don’t even come 
close to being sufficient. 

This bill has been sold to us as nec-
essary to ensure that the Government 
can collect communications between 
persons overseas without a warrant and 
to ensure that the Government can col-
lect the communications of terrorists, 
including their communications with 
people in the United States. No one dis-
agrees that the Government should 
have this authority. But the bill goes 
much further, authorizing widespread 
surveillance involving innocent Ameri-
cans at home and abroad. 

First, the FISA Amendments Act, 
like the Protect America Act, will au-
thorize the Government to collect all 
communications between the United 
States and the rest of the world. 

That could mean millions upon mil-
lions of communications between inno-
cent Americans and their friends, fami-
lies, or business associates overseas 
could legally be collected. Parents call-
ing their kids studying abroad, e-mails 
to friends ‘‘ serving in Iraq—all of 
these communications could be col-
lected, with absolutely no suspicion of 
any wrongdoing, under this legislation. 
In fact, the DNI even testified that this 
type of ‘‘bulk collection’’ would be ‘‘de-
sirable.’’ 

The bill’s supporters like to say that 
the Government needs additional pow-
ers to target terrorists overseas. But 
under this bill, the Government is not 
limited to targeting foreigners outside 
the United States who are terrorists, or 
who are suspected of some wrongdoing, 
or who are members or agents of some 
foreign government or organization. In 
fact, the Government does not even 
need a specific purpose for wiretapping 
anyone overseas. All it needs to have is 
a general ‘‘foreign intelligence’’ pur-
pose, which is a standard so broad that 
it basically covers all international 
communications. 

That is not just my opinion. The DNI 
has testified that, under the PAA, and 
presumably this bill, the Government 
could legally collect all communica-
tions between the United States and 
overseas. Let me repeat that. Under 
this bill, the Government can legally 
collect all communications—every last 
one—between Americans here at home 
at home and the rest of the world. 

I should note that one of the few 
bright spots in this bill is the inclusion 
of a provision from the Senate bill to 
prohibit the intentional targeting of an 
American overseas without a warrant. 
That is an important new protection. 
But that amendment does not prevent 
the indiscriminate vacuuming up of all 
international communications, which 
would allow the Government to collect 
the communications of Americans 
overseas, including with friends and 
family back home, without a warrant. 

I tried to address this issue of ‘‘bulk 
collection’’ several times, working in 
the Intelligence Committee, the Judi-
ciary Committee, and ultimately on 
the Senate floor in February, when I 
offered an amendment that would have 
required that there be some foreign in-
telligence purpose for the collection of 
communications to or from particular 
targets. The vast majority of Demo-
crats supported this effort, but, unfor-
tunately, it was defeated. So the bill 
today we are considering does not ad-
dress this serious problem. 

Second, like the earlier Senate 
version, this bill fails to effectively 
prohibit the practice of reverse tar-
geting and this is; namely, wiretapping 
a person overseas when what the Gov-
ernment is really interested in is lis-
tening to an American here at home 
with whom the foreigner is commu-
nicating. The bill does have a provision 
that purports to address this issue. The 
bill prohibits intentionally targeting a 
person outside the United States with-
out an individualized court order if 
‘‘the purpose’’ is to target someone 
reasonably believed to be in the United 
States. But this language would permit 
intentional and possibly unconstitu-
tional warrantless surveillance of an 
American so long as the Government 
has any interest in the person overseas 
with whom the American is commu-
nicating. And, if there was any doubt, 
the DNI has publicly said that the Sen-
ate bill—which contained identical lan-
guage as the current bill—merely 
‘‘codifies’’ the administration’s posi-
tion, which is that the Government can 
wiretap a person overseas indefinitely 
without a warrant, no matter how in-
terested it may really be in the Amer-
ican with whom that person overseas is 
communicating. 

Supporters of this bill also will argue 
that it requires the executive branch to 
establish guidelines for implementing 
this new reverse targeting require-
ment. But the guidelines are not sub-
ject to any judicial review. And requir-
ing guidelines to implement an ineffec-
tive limitation is not a particularly 
comforting safeguard. 

When the Senate considered the 
FISA bill earlier this year, I offered an 
amendment—one that had actually 
been approved by the Senate Judiciary 
Committee—to make this prohibition 
on reverse targeting meaningful. My 
amendment, which again had the sup-
port of the vast majority of the Demo-
cratic caucus and was included in the 
bill passed by the House in March, 
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would have required the Government 
to obtain a court order whenever a sig-
nificant purpose of the surveillance is 
actually to acquire the communica-
tions of an American in the United 
States. This would have done a far bet-
ter job of protecting the privacy of the 
international communications of inno-
cent Americans. Unfortunately, it is 
not in this bill. 

Third, the bill before us imposes no 
meaningful consequences if the Gov-
ernment initiates surveillance using 
procedures that have not been ap-
proved by the FISA Court, and the 
FISA Court later finds that those pro-
cedures were unlawful. Say, for exam-
ple, that the FISA Court determines 
that the procedures were not even rea-
sonably designed to wiretap foreigners 
rather than Americans. Under the bill, 
all of that illegally obtained informa-
tion on Americans can be retained and 
used anyway. Once again, there are no 
consequences for illegal behavior. 

Now, unlike the Senate bill, this new 
bill does generally provide for FISA 
Court review of surveillance procedures 
before surveillance begins. But it also 
says that if the Attorney General and 
the DNI certify that they don’t have 
time to get a court order and that in-
telligence important to national secu-
rity may be lost or not timely ac-
quired, then they can go forward with-
out this judicial approval. This is a far 
cry from allowing an exception to 
FISA Court review in a true emergency 
because arguably all intelligence is im-
portant to national security and any 
delay at all might cause some intel-
ligence to be lost. So I am really con-
cerned that this so-called exigency ex-
ception could very well swallow the 
rule and undermine any presumption of 
prior judicial approval. 

But whether the exception is applied 
broadly or narrowly, if the Government 
invokes it and ultimately engages in il-
legal surveillance, the court should be 
given at least some flexibility after the 
fact to determine whether the govern-
ment should be allowed to keep the re-
sults of illegal surveillance if it in-
volves Americans. That is what an-
other one of my amendments on the 
Senate floor would have done, an 
amendment that actually garnered 40 
votes. Yet this issue goes completely 
unaddressed in the so-called com-
promise. 

Fourth, this bill doesn’t protect the 
privacy of Americans whose commu-
nications will be collected in vast new 
quantities. The administration’s 
mantra has been: Don’t worry, we have 
minimization procedures. Minimiza-
tion procedures are nothing more than 
unchecked executive branch decisions 
about what information on Americans 
constitutes ‘‘foreign intelligence.’’ As 
recently declassified documents have 
again confirmed, the ability of Govern-
ment officials to find out the identity 
of Americans and use that information 
is extremely broad. Moreover, even if 
the administration were correct that 
minimization procedures have worked 

in the past, they are certainly inad-
equate as a check against the vast 
amounts of Americans’ private infor-
mation that could be collected under 
this bill. That is why on the Senate 
floor joined with my colleagues, Sen-
ator WEBB and Senator TESTER, to offer 
an amendment to provide real protec-
tions for the privacy of Americans, j 
while also giving the Government the 
flexibility it needs to wiretap terrorists 
overseas. But this bill, like the Senate 
bill, relies solely on these inadequate 
minimization procedures. 

The broad surveillance powers in-
volving international communications 
that are contained in this legislation 
are particularly troubling because we 
live in a world in which international 
communications are increasingly com-
monplace. Thirty years ago it was very 
expensive, and not very common, for 
most Americans to make an overseas 
call. Now, particularly with e-mail, 
such communications happen all the 
time. Millions of ordinary, and inno-
cent, Americans communicate with 
people overseas for entirely legitimate 
personal and business reasons. Parents 
or children call family members over-
seas. Students e-mail friends they have 
met while studying abroad. Business 
people communicate with colleagues or 
clients overseas. Technological ad-
vancements combined with the ever 
more interconnected world economy 
have led to an explosion of inter-
national contacts. 

Supporters of the bill like to say that 
we just have to bring FISA up to date 
with new technology. But changes in 
technology should also cause us to 
take a close look at the need for great-
er protections of the privacy of our 
citizens. If we are going to give the 
Government broad new powers that 
will lead to the collection of much 
more information on innocent Ameri-
cans, we have a duty to protect their 
privacy as much as we possibly can. 
And we can do that without sacrificing 
our ability to collect information that 
will help us protect our national secu-
rity. This supposed compromise, unfor-
tunately, fails that test. 

I don’t mean to suggest that this bill 
does not contain some improvements 
over the bill that the Senate passed 
early this year. Clearly it does, and I 
appreciate that. Certainly, it is a good 
thing that this bill includes language 
making clear, once and for all, that 
Congress considers FISA and the crimi-
nal wiretap laws to be the exclusive 
means by which electronic surveillance 
can be conducted in this country—a 
provision that Senator FEINSTEIN 
fought so hard for. And it is a good 
thing that Congress is directing the 
relevant inspectors general to do a 
comprehensive report on the Presi-
dent’s illegal wiretapping program—a 
report whose contents I hope will be 
made public to the greatest degree pos-
sible. And it is a good thing that the 
bill no longer redefines the critical 
FISA term ‘‘electronic surveillance,’’ 
which could have led to a lot of confu-
sion and unintended consequences. 

All of those provisions are positive 
developments, and I am glad that the 
ultimate product seemingly destined to 
become law contains these improve-
ments. 

But I just can’t pretend somehow 
that these improvements are enough. 
They are nowhere close. When I offered 
my amendments on the Senate floor in 
February, the vast majority of the 
Democratic caucus supported me. 
While I did not have the votes to pass 
those amendments, I am confident that 
more and more Members of Congress 
will agree that changes to this legisla-
tion need to be made. If we can’t make 
them this year, then Congress must re-
turn to this issue—and it must do so as 
soon as the new President takes office. 
These issues are far too important to 
wait until the sunset date, especially 
now that it is set in this bill for 2012, 
another presidential election year. 

But let me now turn to the grant of 
retroactive immunity that is contained 
in this bill because on that issue there 
is no question that any differences be-
tween this bill and the Senate bill are 
only cosmetic. Make no mistake: This 
bill will result in immunity. 

Under the terms of this bill, a Fed-
eral district court would evaluate 
whether there is substantial evidence 
that a company received ‘‘a written re-
quest or directive . . . from the Attor-
ney General or the head of an element 
of the intelligence community . . . in-
dicating that the activity was author-
ized by the President and determined 
to be lawful.’’ 

But we already know from Senate Se-
lect Committee on Intelligence’s com-
mittee report last fall that the compa-
nies received exactly these materials. 
That is already public information. So 
under the exact terms of this proposal, 
the court’s evaluation would essen-
tially be predetermined. 

Regardless of how much information 
the court is permitted to review, what 
standard of review is employed, how 
open the proceedings are, and what role 
the plaintiffs are permitted to play, the 
court will essentially be required to 
grant immunity under this bill. 

Now, proponents will argue that the 
plaintiffs in the lawsuits against the 
companies can participate in briefing 
to the court. This is true. But they are 
allowed to participate only to the ex-
tent it does not necessitate the disclo-
sure of classified information. The ad-
ministration has restricted informa-
tion about this illegal program so 
much that, again, more than 70 Mem-
bers of this Chamber alone don’t even 
have access to the basic facts about 
what happened. So let’s not pretend 
that the plaintiffs will be able to par-
ticipate in any meaningful way. And 
even if they could participate fully, as 
I said before, immunity is a foregone 
conclusion under the bill. 

This result is extremely dis-
appointing on many levels, perhaps 
most of all because granting retro-
active immunity is unnecessary and 
unjustified. Doing this will profoundly 
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undermine the rule of law in this coun-
try. 

For starters, current law already pro-
vides immunity from lawsuits for com-
panies that cooperate with the Govern-
ment’s request for assistance, as long 
as they receive either a court order or 
a certification from the Attorney Gen-
eral that no court order is needed and 
the request meets all statutory re-
quirements. But if requests are not 
properly documented, FISA instructs 
the telephone companies to refuse the 
Government’s request, and subjects 
them to liability if they instead still 
decide to cooperate. Now, there is a 
reason for this. This framework, which 
has been in place for 30 years, protects 
companies that act at the request of 
the Government while also protecting 
the privacy of Americans’ communica-
tions. 

Some supporters of retroactively ex-
panding this already existing immu-
nity provision argue that the telephone 
companies should not be penalized if 
they relied on a high-level Government 
assurance that the requested assist-
ance was lawful. But as superficially 
appealing as that argument may sound, 
it completely ignores the history of the 
FISA law. 

Telephone companies have a long his-
tory of receiving requests for assist-
ance from the Government. That is be-
cause telephone companies have access 
to a wealth of private information 
about Americans—information that 
can be a very useful tool for law en-
forcement. But that very same access 
to private communications means that 
telephone companies are in a unique 
position of responsibility and public 
trust. 

And yet, before FISA, there were ba-
sically no rules at all to help these 
phone companies resolve the tension 
between the Government’s requests for 
assistance in foreign intelligence inves-
tigations and the companies’ respon-
sibilities to their customers. 

So this legal vacuum resulted in seri-
ous governmental abuse and over-
reaching. The abuses that took place 
are well documented and quite shock-
ing. With the willing cooperation of the 
telephone companies, the FBI con-
ducted surveillance of peaceful antiwar 
protesters, journalists, steel company 
executives, and even Martin Luther 
King, Jr. 

So Congress decided to take action. 
Based on the history of, and potential 
for, Government abuses, Congress de-
cided that it was not appropriate—not 
appropriate—for telephone companies 
to simply assume that any Government 
request for assistance to conduct elec-
tronic surveillance was legal. Let me 
repeat that: A primary purpose of FISA 
was to make clear, once and for all, 
that the telephone companies should 
not blindly cooperate with Government 
requests for assistance. 

At the same time, however, Congress 
did not want to saddle telephone com-
panies with the responsibility of deter-
mining whether the Government’s re-

quest for assistance was a lawful one. 
That approach would leave the compa-
nies in a permanent state of legal un-
certainty about their obligations. 

So Congress devised a system that 
would take the guesswork out of it 
completely. Under that system, which 
was in place in 2001, and is still in place 
today, the companies’ legal obligations 
and liability depend entirely on wheth-
er the Government has presented the 
company with a court order or a cer-
tification stating that certain basic re-
quirements have been met. If the prop-
er documentation is submitted, the 
company must cooperate with the re-
quest and will be immune from liabil-
ity. If the proper documentation has 
not been submitted, the company must 
refuse the Government’s request, or be 
subject to possible liability in the 
courts. 

The telephone companies and the 
Government have been operating under 
this simple framework for 30 years. The 
companies have experienced, highly 
trained, and highly compensated law-
yers who know this law inside and out. 

In view of this history, it is incon-
ceivable that any telephone companies 
that allegedly cooperated with the ad-
ministration’s warrantless wiretapping 
program did not know what their obli-
gations were. It is just as implausible 
that those companies believed they 
were entitled to simply assume the 
lawfulness of a Government request for 
assistance. This whole effort to obtain 
retroactive immunity is based on an 
assumption that doesn’t hold water. 

That brings me to another issue. I 
have been discussing why retroactive 
immunity is unnecessary and unjusti-
fied, but it goes beyond that. Granting 
companies that allegedly cooperated 
with an illegal program this new form 
of automatic, retroactive immunity 
undermines the law that has been on 
the books for decades—a law that was 
designed to prevent exactly the type of 
actions that allegedly occurred here. 

Remember, telephone companies al-
ready have absolute immunity if they 
complied with the applicable law. They 
have an affirmative defense if they be-
lieved in good faith that they were 
complying with that law. So the retro-
active immunity provision we are de-
bating here is necessary only if we 
want to extend immunity to companies 
that did not comply with the applicable 
law and did not even have a good faith 
belief that they were complying with 
it. So much for the rule of law. 

Even worse, granting retroactive im-
munity under these circumstances will 
undermine any new laws that we pass 
regarding Government surveillance. If 
we want companies to follow the law in 
the future, it sends a terrible message, 
and sets a terrible precedent, to give 
them a ‘‘get out of jail free’’ card for 
allegedly ignoring the law in the past. 

I find it particularly troubling when 
some of my colleagues argue that we 
should grant immunity in order to en-
courage the telephone companies to co-
operate with Government in the future. 

They want Americans to think that 
not granting immunity will damage 
our national security. But if you take a 
close look at the argument, it does not 
hold up. The telephone companies are 
already legally obligated to cooperate 
with a court order, and as I have men-
tioned, they already have absolute im-
munity for cooperating with requests 
that are properly certified. So the only 
thing we would be encouraging by 
granting immunity here is cooperation 
with requests that violate the law. 
That is exactly the kind of cooperation 
that FISA was supposed to prevent. 

Let’s remember why. These compa-
nies have access to our most private 
conversations, and Americans depend 
on them to respect and defend the pri-
vacy of these communications unless 
there is clear legal authority for shar-
ing them. They depend on us to make 
sure the companies are held account-
able for betrayals of that public trust. 
Instead, this immunity provision would 
invite the telephone companies to be-
tray that trust by encouraging co-
operation with illegal Government pro-
grams. 

But this immunity provision does not 
just allow telephone companies off the 
hook for breaking the law. It also will 
make it that much harder to get to the 
core issue that I have been raising 
since December 2005, which is that the 
President ran an illegal program and 
should be held accountable. When these 
lawsuits are dismissed, we will be that 
much further away from an inde-
pendent judicial review of this pro-
gram. 

Since 9/11, I have heard it said many 
times that what separates us from our 
enemies is respect for the rule of law. 
Unfortunately, the rule of law has 
taken it on the chin from this adminis-
tration. Over and over, the President 
and his advisers have claimed the right 
to ignore the will of Congress and the 
laws on the books if and when they see 
fit. Now they are claiming the same 
right for any entity that assists them 
in that effort, no matter how unreason-
able that assistance might have been. 

On top of all this, we are considering 
granting immunity when more than 70 
members of the Senate still—still— 
have not been briefed on the Presi-
dent’s wiretapping program. The ma-
jority of this body still does not even 
know what we are being asked to grant 
immunity for. 

In sum, I cannot support this legisla-
tion. I appreciate that changes were 
made to the Senate bill, but they are 
not enough. Nowhere near enough. 

We have other alternatives. We have 
options. We do not have to pass this 
law in the midst of a presidential elec-
tion year, while George Bush remains 
President, in the worst possible polit-
ical climate for constructive legis-
lating in this area. If the concern is 
that orders issued under the PAA could 
expire as early as August, we could ex-
tend the PAA for another 6 months, 9 
months, even a year. We could put a 1- 
year sunset on this bill, rather than 
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having it sunset in the next Presi-
dential election year when partisan 
politics will once again be at their 
worst. Or we could extend the effect of 
any current PAA orders for 6 months 
or a year. All of these options would 
address any immediate national secu-
rity concerns. 

What we do not have to do and what 
we should not do is pass a law that will 
immunize illegal behavior and fun-
damentally alter our surveillance laws 
for years to come. 

I have spent a great deal of time over 
the past year—in the Senate Intel-
ligence Committee, in the Senate Judi-
ciary Committee, and on the Senate 
floor—discussing my concerns, offering 
amendments, and debating the possible 
effects of the fine print of various bills. 
But this is not simply about fine print. 
In the end, my opposition to this bill 
comes down to this: This bill is a tragic 
retreat from the principles that have 
governed Government conduct in this 
sensitive area for 30 years. It need-
lessly sacrifices the protection of the 
privacy of innocent Americans, and it 
is an abdication of this body’s duty to 
stand up for the rule of law. I will vote 
no. 

Mr. President, I yield the floor, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REED. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REED. Mr. President, I ask unan-
imous consent to speak as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Rhode Island is 
recognized. 

Mr. REED. Mr. President, we are at a 
critical moment. According to the 
Mortgage Bankers, the rate of fore-
closures and the percentage of loans in 
the process of foreclosure are at the 
highest recorded level since 1979. 

The delinquency rate for all mort-
gage loans on one- to four-unit residen-
tial properties stood at 6.35 percent of 
all loans outstanding at the end of the 
first quarter of 2008. This is an increase 
of 151 basis points from 1 year ago—a 
1.5-percent increase—which is usually 
significant because it translates into 
thousands and thousands of Americans 
who are facing foreclosure. 

The percentage of loans in the fore-
closure process was 2.47 percent at the 
end of the first quarter, more than dou-
ble what it was a year prior. 

In my own State of Rhode Island, 5.65 
percent of all loans are past due, and 
2.75 percent are in foreclosure. 

That is a staggering statistic. Rhode 
Island has the unfortunate distinction 
of having the highest foreclosure rate 
in New England and is fourth in the 
Nation for subprime foreclosures. 

For many Rhode Islanders—in fact, 
the majority—their home is their 

wealth, their nest egg. Unfortunately, 
with such a high foreclosure rate, 
many Rhode Islanders are seeing their 
wealth erode as home prices fall. Thou-
sands more are in default because they 
are no longer able to refinance or sell 
their homes since their mortgages are 
now worth more than the appraised 
value of their homes. 

This week, the latest Case-Schiller 
home price index was released. Home 
prices in 20 U.S. metropolitan areas in 
April fell by 15.3 percent from a year 
earlier, signaling that the housing re-
cession is not over. In fact, it continues 
unabated. 

More foreclosures will further exac-
erbate the overall decline in property 
values and have a dramatic and drastic 
effect on entire communities. It is 
clear that this vicious cycle in the 
mortgage and housing markets is nega-
tively impacting the entire economy. 

In addition, as a result of the credit 
crunch in the mortgage markets, 
Fannie Mae and Freddie Mac are now 
the largest player in the secondary 
housing market. Combined, they are 
purchasing and securitizing almost 80 
percent of the mortgage market right 
now and almost single-handedly are 
keeping mortgage credit flowing 
throughout the country. 

Fannie Mae and Freddie Mac are at a 
critical juncture, and we need to make 
sure they are well capitalized and over-
seen by a strong and independent regu-
lator with more bank-like regulatory 
authorities. 

Finally, we do not just have a credit 
crunch and a mortgage meltdown, we 
also have a continuing and persistent 
affordable housing crisis in this coun-
try. The irony is, we had an affordable 
housing crisis when prices were going 
up because people were being squeezed 
out of rental properties. Rents were 
going up. People were being squeezed 
because there was a real demand for 
upscale housing and not the same kind 
of demand in the private market for af-
fordable housing. 

As the housing market declines, peo-
ple are also squeezed. People lost their 
homes and are moving into apart-
ments. The activity to build and de-
velop affordable housing has not picked 
up at all. So we have the situation 
where we also have to deal with afford-
able rental housing in particular. In 
the wake of the foreclosure crisis, all of 
these factors are compounding the 
plight of Americans across the board. 
Homeowners are losing their homes, 
low-income Americans are struggling 
to find properties to rent, and home-
owners have seen the value of their 
housing investment—which rep-
resented their plans for the future and 
the future of their children—all being 
radically rewritten as we speak be-
cause of a decline in the price of 
houses. We have seen for the first time 
a reversal in what had been a positive 
trend in home ownership. That is now 
declining. 

So I think we are working hard to try 
to respond to all these issues. How do 

we inhibit, prevent, as much as we can, 
this drumbeat of foreclosures? How do 
we provide support for families who are 
looking for affordable housing? How do 
we do it in a conscientious way and 
also strengthen the regulatory struc-
ture that governs Fannie Mae and 
Freddie Mac? I think we have achieved 
that in this legislation, and now the 
time is to move forward. That is why I 
am encouraging all of my colleagues to 
support the Housing and Economic Re-
covery Act of 2008. 

This bill includes the Federal Hous-
ing Finance Regulatory Reform Act, 
which will allow us to create a world- 
class regulator for Fannie Mae and 
Freddie Mac and the Federal Home 
Loan Banks, the housing government- 
sponsored enterprises. This regulator 
will have broad, new authorities to en-
sure the safe and sound operations of 
all these institutions. These powers 
will include establishing capital stand-
ards, setting prudential management 
standards, enforcing orders through 
cease-and-desist authority, civil mone-
tary penalties and also the authority 
to remove officers and directors, re-
stricting asset growth and capital dis-
tribution for those institutions which 
are undercapitalized. It can place a 
regulated entity into receivership, and 
it can review and approve new product 
offers. All of these are the powers 
which we have extended historically to 
bank regulators, and now these powers 
are being extended to the regulator of 
three of the most prominent financial 
institutions in the country, although 
their focus is on housing exclusively, 
or generally. 

This legislation expands the number 
of families Freddie Mac and Fannie 
Mae can serve by raising the loan lim-
its in high-cost areas to 150 percent of 
the conforming loan limit. It also sig-
nificantly enhances the housing com-
ponent of the GSEs’ mission. 

It includes provisions I authored that 
will dramatically expand Fannie Mae’s 
and Freddie Mac’s affordable housing 
mission by creating a new housing 
trust fund and capital magnet fund, fi-
nanced by annual contributions from 
the enterprises, which will be used for 
the construction and rehabilitation of 
affordable rental housing. We expect 
these programs to eventually provide 
between $500 million to $1 billion per 
year for the development of housing for 
low-income families. These affordable 
housing contributions are obtained by 
requiring Fannie Mae and Freddie Mac 
to set aside less than half a cent on 
each dollar of unpaid principal balance 
of the enterprises’ total new business 
purchases. Eventually, 75 percent of 
the funds collected will be used for the 
affordable housing trust fund and 25 
percent will be allocated for the pay-
ment of Government bonds to keep the 
bill deficit neutral. 

I was very pleased to have worked 
out a compromise with all my col-
leagues, particularly Senators DODD 
and SHELBY, that would allow the 
HOPE for Homeowners Program—the 
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program Senator DODD has taken the 
lead in crafting which will resolve or 
attempt to resolve some of these fore-
closure difficulties—to be a mandatory 
program that is deficit neutral and 
would not require any payments from 
the Federal taxpayers because it would 
use the proceeds from the Federal 
housing fund in the first 2 years to pay 
for this foreclosure program. I think 
this program is a great way to accom-
plish many of the objectives we have. 
First, we do want to help people facing 
foreclosure, but we also do not want to 
necessarily engage taxpayer funds in 
that process. This arrangement accom-
plishes those two objectives. 

As many of my colleagues know, I in-
troduced a bill in November to improve 
the mission of the GSEs that would, in 
fact, allocate all the money to afford-
able housing. The bill before us would 
help this affordable housing mission, 
but it would also allow, as I have said, 
for the first 2 years, to allocate some of 
the resources to Senator DODD’s pro-
posal to prevent and assist in the fore-
closure process. 

Once we have the foreclosure pro-
gram up and running, then, after 2 
years, the resources will be devoted to 
affordable housing, with 65 percent 
being used to create a permanent hous-
ing trust fund. The housing trust fund 
will be managed by the Secretary of 
Housing and Urban Development, and 
it would distribute these funds to 
States via a formula. At least 75 per-
cent of the funds distributed to the 
States must be targeted to extremely 
low-income families. 

Thirty-five percent of the affordable 
housing funds will be allocated to a 
capital magnet fund and will be used 
by the Secretary of the Treasury to run 
a competitive grant program to attract 
private capital for and increase invest-
ment in affordable housing. Applicants 
for funding will need to show they can 
leverage the funding by at least 10 to 1. 
We believe this will result in the cre-
ation of many more units of affordable 
housing than could be done otherwise. 
What we are requiring these applicants 
to do is to enlist private capital in a 
ratio of at least 10 to 1 to match the 
public capital and increase signifi-
cantly the scope of these programs and 
to house many more Americans. I 
think this is a great way to incentivize 
and challenge private capital to come 
into the field of affordable housing and 
to put more Americans in decent, af-
fordable rental housing. 

The mission improvement section of 
the bill also strengthens Fannie Mae’s 
and Freddie Mac’s affordable housing 
goals. In particular, it would align 
their goals regarding the purchase of 
affordable mortgages with current 
Community Reinvestment Act income 
targeting definitions and ensure that 
these enterprises provide liquidity to 
both ownership and rental housing 
markets for low- and very low-income 
families. We want to make sure we tar-
get these resources to those Americans 
particularly struggling in a very dif-

ficult economy—low- and very low-in-
come Americans. 

The legislation requires the enter-
prises to serve a variety of underserved 
markets, such as rural areas, manufac-
tured housing, and affordable housing 
preservation. It improves reporting re-
quirements for affordable housing ac-
tivities, including expansion of a pub-
lic-use database, and strengthens the 
new regulator’s ability to enforce com-
pliance with these housing goals. 

All of these affordable housing provi-
sions are premised on the fact that 
with Fannie and Freddie’s Government 
benefits come many important respon-
sibilities to the public. 

As I mentioned earlier, this legisla-
tion also contains a bill authorized by 
Senator DODD called the HOPE for 
Homeowners Act. I wish to commend 
him for his hard work in crafting these 
provisions and also commend him for 
the judicious way he has managed this 
legislation. 

In the last several weeks, this legis-
lation has called for very critical judg-
ments about procedures and timing and 
substance. On every one of those occa-
sions, Senator DODD, working closely 
with Senator SHELBY, has made some 
remarkable, wise, and judicious judg-
ments, and I commend him for that— 
both of them, and for their stewardship 
of this legislation. 

Now, this legislation Senator DODD is 
proposing, the HOPE for Homeowners 
Act, would create a new temporary, 
voluntary program within the Federal 
Housing Administration to back FHA- 
insured mortgages to distressed bor-
rowers. The program is vitally impor-
tant and could not come at a more im-
portant time. 

Two weeks ago, the OCC—the Office 
of the Comptroller of the Currency— 
put out a report documenting the scope 
of the failure of the Bush administra-
tion’s efforts to stem the mortgage cri-
sis. The administration has been rely-
ing on a voluntary industry effort 
called HOPE Now. HOPE Now has been 
reporting that it has produced in ex-
cess of 1 million loan modifications 
through this program. They have had 
events to tout it in the public and the 
press. They always mention this num-
ber. 

The credibility of the HOPE Now 
numbers has been under attack for a 
while, primarily because they are self- 
reported numbers and because HOPE 
Now includes in its numbers ‘‘payment 
plans,’’ which are not loan modifica-
tions but only delay troubled home 
borrowers. Apparently, the regulators 
themselves have begun to feel a little 
uncomfortable, and the OCC decided to 
do its own report with its own num-
bers. They reported that voluntary 
mortgage industry efforts have re-
sulted in only 52,000 loan modifications 
out of 3 million seriously delinquent 
loans. 

In addition to the 3 million seriously 
delinquent loans—loans over 60 days or 
in bankruptcy or foreclosure—there are 
also 1.5 million foreclosures in process, 

and new foreclosures initiated during 
the same period total almost 300,000. In 
effect, foreclosures are running six 
times ahead of loan-modification ef-
forts. Looking at it another way, loan 
modifications are less than 2 percent of 
seriously delinquent loans and only 
about 3 percent of foreclosures. 

It is clear that the administration’s 
argument that no new action is needed 
has been proven wrong. The OCC data 
also clearly demonstrates that helping 
mitigate the effects of this mortgage 
mess cannot be left completely up to 
the mortgage industry and voluntary 
efforts. ‘‘Fuzzy math’’ and a lack of 
transparency are what got us into this 
mess. It should not be used to try to 
cover up the fact that there is still a 
major problem. 

That is why Senator DODD’s HOPE 
for Homeowners Program is so impor-
tant. It is going to enable approxi-
mately 400,000 homeowners to refinance 
into 30-year fixed mortgage products 
with FHA mortgage insurance. Many of 
these homeowners have no other fi-
nancing option since their homes are 
now worth less than their mortgage. 
They are ‘‘underwater.’’ 

Any lender who participates in the 
HOPE Program Senator DODD is ad-
vancing will have to write down the 
value of the mortgage to 90 percent of 
the current appraised value of the 
home. They will write off the loss, and 
then the new loan for the homeowner 
will have to be for 30 years at a fixed 
rate and with FHA mortgage insur-
ance. In exchange for getting a new 
loan with built-in equity, homeowners 
will have to share future appreciation 
equally with the FHA. 

The intent of the legislation is to set 
a floor on lender losses while at the 
same time putting families into 30-year 
fixed rate mortgages that will allow 
them to keep their homes. This legisla-
tion, we hope, will help stabilize the 
housing markets in parts of the coun-
try that need the help the most. 

In addition, most of the provisions 
from the Foreclosure Prevention Act of 
2008 that passed the Senate by a vote of 
88 to 8 on April 10 are included in this 
legislation. This section of the bill con-
tains the Banking Committee’s legisla-
tion to modernize, streamline, and ex-
pand the reach of the FHA mortgage 
insurance program. 

The FHA modernization section in-
cludes provisions I authored that would 
expand access to home ownership coun-
seling, provide for technology and 
staffing improvements at FHA, and up-
date the FHA Home Equity Conversion 
Mortgage—HECM—Program, allowing 
seniors to safely tap into the equity of 
their home for other necessary ex-
penses. 

The FHA loan limit is increased from 
95 percent to 110 percent of area me-
dian home price, with a cap at 150 per-
cent of the GSE limit in high-cost 
areas, which currently will be $625,000. 
This should allow families in older 
areas of the country to access home 
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ownership through FHA. It also re-
quires a downpayment of at least 3.5 
percent for any FHA loan. 

In addition, the Foreclosure Preven-
tion Act section of the bill provides 
$3.92 billion in funding to communities 
hardest hit by foreclosure and delin-
quencies to purchase foreclosed homes 
at a discount and rehabilitate or rede-
velop the homes to stabilize neighbor-
hoods and stem the significant losses 
in house values of neighboring homes. 
It also contains $150 million in addi-
tional funding for housing counseling. 

It contains some important provi-
sions to help our returning soldiers 
avoid foreclosure by lengthening the 
time a lender must wait before starting 
the foreclosure process and providing 
the veterans—soldiers, sailors, ma-
rines, airmen of the current conflict— 
with 1 year of relief from increases in 
mortgage interest rates. In addition, 
the Department of Defense is required 
to establish a counseling program to 
ensure these veterans can access assist-
ance if facing financial difficulties. The 
legislation also increases the VA loan 
guarantee amount, so that veterans 
have additional home ownership oppor-
tunity. 

I am also pleased that the bill con-
tains a provision I authored in my bill, 
S. 2153, to amend the Truth in Lending 
Act to improve home loan disclosures. 
This provision will ensure that con-
sumers are provided with timely and 
meaningful disclosures in connection 
with not just home purchases but also 
for loans that refinance a home or pro-
vide a home equity line of credit. The 
bill requires that mortgage disclosures 
be provided within 3 days of applica-
tion and no later than 7 days prior to 
closing. This should allow borrowers to 
shop for another mortgage if they are 
not satisfied with the terms. If the 
terms of the loan change, the consumer 
must be notified 3 days before closing 
of the changed terms. 

If consumers apply for adjustable 
rate or variable rate payment loans, 
there will now be an explicit warning 
on the 1-page Truth in Lending Act 
form that the payments will change de-
pending on the interest rate and an es-
timate of how those payments will 
change under the terms of the contract 
based on the current interest rate. The 
bill also provides a new disclosure that 
informs borrowers of the maximum 
monthly payments possible under their 
loan. The bill provides the right to 
waive the early disclosure require-
ments if the consumer has a bona fide 
financial emergency that requires they 
close the loan quickly and increases 
the range of statutory damages for 
TILA violations from the current $200 
to $2,000 to a range of $400 to $4,000. 

Finally, it requires lenders to include 
a statement that the consumer is not 
obligated on the mortgage loan just be-
cause they received the disclosures. 
This will give consumers the oppor-
tunity to truly shop around for the 
best mortgage terms for the first time 
ever. They will be able to compare the 

payments and costs associated with a 
certain loan product and decide not to 
sign on the dotted line if they do not 
like the basic terms of the loan. 

I believe that giving consumers the 
information they need regarding the 
maximum payment is absolutely crit-
ical. Borrowers need to better under-
stand the full financial impact of en-
tering into a particular loan early in 
the process and before they actually 
consummate the loan. 

There are many borrowers today who 
signed up for a loan with teaser rates 
with a monthly payment they could 
well afford and then were shocked 18 
months later to get the adjusted rates 
that were staggering to them and were, 
for many, unaffordable. Many in good 
faith relied on what they thought 
would be the initial introductory loan. 
I do not think they should be in that 
position. I think all the details, the 
maximum loan amount under the cur-
rent rate should be available upfront, 
not hidden in a pile, literally a foot 
high, of closing documents. 

They also have to have a chance to 
back out of the loan, if the terms are 
not acceptable to them, before closing 
the loan at the conference room table. 

I am pleased my Republican col-
leagues have agreed with the need to 
improve mortgage disclosures also. 

Finally, this legislation includes 
some important tax provisions that 
should enhance and strengthen the 
low-income housing tax credit program 
and the mortgage revenue bond pro-
gram. It also has a refundable first- 
time home buyer credit of up to $8,000 
to help reduce the stock of existing un-
occupied housing and a nonitemizer tax 
deduction for State and local property 
taxes from Federal income tax. 

It is my hope this legislation will 
help more families to refinance out of 
bad loans, help stabilize the housing 
market, and improve the laws and reg-
ulations so this type of foreclosure cri-
sis never happens again. 

As a member of the Banking Com-
mittee, I wish to particularly thank 
Chairman DODD and Senator SHELBY 
for including a number of bills and ini-
tiatives that I have been working on in 
the Housing and Economic Recovery 
Act that is before us today, and I hope 
we are going to be able to pass this im-
portant legislation in very short order. 

The American people need a lot more 
than the current HOPE Now program, 
they need help now. I encourage all my 
colleagues, we should move forward de-
liberately—today, I hope—on this im-
portant legislation and send it to our 
colleagues in the House. 

I know Chairman FRANK and his col-
leagues have done a remarkable job on 
their side to pass legislation that is 
very close to ours. Together, we should 
be able to send something to the Presi-
dent that he will, I hope, sign and will 
send a message to the American people 
that hope is not just a fiction of rhet-
oric, but it is a reality—and not just 
hope, but help is on the way. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRAPO. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. That was going to be my 
first unanimous consent request. My 
second one would be I ask consent that 
I be recognized following the remarks 
of the distinguished Senator from 
Idaho. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Idaho is recog-
nized. 

Mr. CRAPO. Mr. President, I ask 
unanimous consent to speak for 10 min-
utes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COUNTY PAYMENTS ACT 

Mr. CRAPO. Mr. President, I rise to 
discuss the increasingly dire need to 
reauthorize the Secure Rural Schools 
and Community Self-Determination 
Act of 2000. It is commonly called the 
County Payments Act. We also need to 
fully fund the payment in lieu of taxes 
provisions, otherwise commonly called 
PILT funding. 

One hundred years ago, legislation 
was enacted to provide for the return 
of a percentage of the U.S. Forest Serv-
ice gross receipts to the States to as-
sist counties that are home to our na-
tional forests with school and road 
services. The reason for this legislation 
was that these States, where there are 
very high percentages of Federal own-
ership of property, have a much small-
er property tax base for their commu-
nities. Particularly, many of these 
rural communities exist in counties 
where most of the county—in some 
counties in Idaho over 90 percent of the 
county—is owned by the Federal Gov-
ernment. They have virtually no prop-
erty base. Yet they have all the other 
issues that come with the land base to 
deal with in their counties—schools, 
roads, law enforcement, and the like. It 
was recognized that since the Federal 
Government was immune from paying 
property taxes, the Federal Govern-
ment—which was the beneficiary from 
these counties and which had such sig-
nificant land holdings in these coun-
ties—should provide some kind of com-
pensation to the counties as an alter-
native to property taxes, which they 
would pay if they were not the Federal 
Government and exempt from paying 
those taxes. That is where you get the 
payment in lieu of taxes, or PILT pay-
ment. The Secure Rural Schools and 
County Self-Determination Act was 
something that followed up on the 
PILT legislation. Without these funds, 
many rural communities that neighbor 
national forests would be unable to 
fully meet school and road needs of 
local communities. In recent years, 
however, timber receipts have eroded 
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to the point where the Federal obliga-
tion to local rural communities is not 
met through these receipts alone. 

To compensate for the shortfall and 
to prevent the loss of essential county 
schools and roads infrastructure, Con-
gress enacted the Secure Rural Schools 
and Community Self-Determination 
Act. This law has provided assistance 
to communities whose regular Forest 
Service and Bureau of Land Manage-
ment receipt-sharing payments have 
declined significantly. Unfortunately, 
it expired at the end of 2006. While 
funding to continue the program for 
2007 was thankfully included in last 
year’s emergency supplemental, this 
funding has run out. 

I stood on the floor of this Senate al-
most 5 months ago asking my col-
leagues to make this overdue extension 
and funding a top priority or Congress. 
However, this extension has still not 
been achieved, and counties and school 
districts that were facing job losses 5 
months ago are in an increasingly 
more difficult situation. People are los-
ing their jobs and families across the 
Nation are being impacted. The edu-
cation of children across this Nation is 
being affected. This is unacceptable. 

In April, I joined a bipartisan group 
of Senators who sent a letter to the 
Senate Appropriations Committee 
seeking the inclusion of an extension 
and funding for the Secure Rural 
Schools and Self-Determination Act of 
2000 in the Fiscal Year 2008 Emergency 
Supplemental Appropriations Act. The 
Emergency Supplemental that was 
passed by the Senate last month con-
tained $400 million to continue county 
payments for another year. This fund-
ing would ensure the continued assist-
ance for rural communities struggling 
to provide necessary services in areas 
with large amounts Federal land. This 
bridge funding is essential to ensure 
the continuation of needed school serv-
ices in rural communities throughout 
the country while work continues on a 
longer term extension. I understand 
that unfortunately this funding was 
stripped out of the supplemental in ne-
gotiations between the House and the 
administration. 

I remind this body that a multiple 
year extension and funding for county 
payments and PILT has the over-
whelming support of a bipartisan ma-
jority of the Senate. In fact, 74 Sen-
ators voted in favor of an amendment 
to provide a mu1ti-year extension and 
funding in last year’s emergency sup-
plemental appropriations bill. How-
ever, as previously mentioned, this ex-
tension was pared back to one-year 
funding in the version that came out of 
conference and was enacted into law. 
Now, there is no funding and far less 
time. 

What does a failure to extend the Se-
cure Rural Schools and Community 
Self-Determination Act mean? It 
means the loss of more than 20,000 
county and school employee jobs across 
the Nation. It means nearly 7,000 
teachers and educational staff are esti-

mated to lose their jobs. More than 100 
teaching positions in Idaho alone will 
likely be affected. It means that 600 
counties and more than 4,000 school 
districts in 42 States will not have the 
funds to fully provide needed services. 
It means incredible uncertainty to 
rural communities, counties, and fami-
lies across the Nation during these dif-
ficult economic times. It means more 
than 8,000 road miles will not be main-
tained in Idaho alone. It means chil-
dren in rural communities will have 
decreased access to quality education. 

To help visualize the impact on rural 
communities of a failure to extend the 
program, I want to share some Idaho 
examples that were shared with me 
from my constituents: Shoshone Coun-
ty, ID, with a population of 15,000, ex-
pects 15 school instructional staff and 
as much as 55 percent of the county’s 
road department employees to be af-
fected. In Boise County, with a popu-
lation of close to 7,000, the Road and 
Bridge Department will have to lay off 
the majority of its employees—one half 
to three-fourths of the employees— 
within 1 year and only perform those 
activities that are necessary to public 
safety. Clearwater County, with a pop-
ulation of approximately 8,000, faces 
the loss of more than $500,000, which 
will greatly impact public safety be-
cause of lost services for road mainte-
nance and law enforcement. I am told 
that Boundary County, with a popu-
lation of 11,000, will not be able to 
blacktop roads and will have to let 
them deteriorate to gravel-based roads. 
We simply cannot allow this to occur 
in any State in this Nation. 

Congress needs to demonstrate it is 
serious about getting this done. Fami-
lies in rural communities across this 
Nation deserve no less. It is shameful 
that Congress may be recessing once 
again and Members will be heading 
home to their home States without 
passing an extension. The word dis-
appointing is an understatement. This 
puts services in rural communities 
across this Nation in jeopardy, and it is 
simply wrong. We all need to work to-
gether to make this more of a priority. 
Over the years, this has been a bipar-
tisan effort, and that simply must con-
tinue. This takes the commitment of 
all of us, including administration, 
House and Senate leadership to get this 
done. 

I understand that other domestic 
spending has been included in the sup-
plemental. I won’t for a second dimin-
ish the need for those funds, but I must 
point out that county payments are vi-
tally important and deserve to be in-
cluded in the supplemental as well. I 
will continue to work with my col-
leagues to press for the inclusion of 
county payment funds. In December, 
Senators CRAIG, SMITH, MURKOWSKI, 
MCCASKILL, DOLE, STEVENS and BEN-
NETT joined me in urging the Senate 
leadership to attach a reauthorization 
of county payments and PILT funding 
to any legislative vehicles expected to 
be enacted before Congress concluded 
work for the year. 

I continue to believe, as I did then, 
that we must pursue every opportunity 
to achieve enactment and attach an ex-
tension to every moving legislative ve-
hicle. The counties of the United 
States which host our Federal prop-
erties are not allowed by Federal law 
to impose property tax on them for the 
services that those properties require. 

This legislation honorably and fairly 
has met these responsibilities over the 
years until the last few years when 
Congress has struggled so hard to find 
its way through to extension and fund-
ing of these important needs. 

I encourage my colleagues to act 
quickly, to act now, and to assure that 
we give the necessary priority to this 
county funding to get us past this cri-
sis. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. LEAHY. Mr. President, we have 

received a request that the distin-
guished senior Senator from Missouri, 
Mr. BOND, wishes to be recognized upon 
the conclusion of my remarks. 

I ask unanimous consent that Sen-
ator BOND be recognized upon the con-
clusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FISA 
Mr. LEAHY. Mr. President, we have 

an ongoing debate on the whole ques-
tion of FISA, the Foreign Intelligence 
Surveillance Act. Since the beginning 
of this debate, I have opposed legisla-
tion that does not provide some kind of 
accountability for the 6 years of illegal 
warrantless wiretapping that was 
started and, in fact, approved by this 
administration. 

The bill that has been presented to 
the Senate, as it stands now, absent 
any amendments, seems intended to re-
sult in the dismissal of ongoing cases 
against the telecommunication car-
riers that participated in the 
warrantless wiretapping program. It 
would lead to the dismissal of the cases 
without allowing a court ever to review 
whether the program itself was legal. 

So the bill would have the effect of 
ensuring that this administration, the 
administration that decided to carry 
out the illegal wiretapping, is never 
called to answer for its actions, and 
never held accountable in a court of 
law. I cannot support that result. 

It is now almost 7 years since the 
President began an effort to cir-
cumvent the law in violation of the 
provisions of the governing statute, the 
Foreign Intelligence Surveillance Act. 

I have said I believe that the conduct 
was illegal. In running its program of 
warrantless surveillance, the adminis-
tration relied on result-oriented legal 
opinions. These opinions were prepared 
in secret. They were shown only to a 
tiny group of like-minded officials. 
This ensured, of course, that the ad-
ministration received not independent 
legal advice, but the legal advice that 
it had predetermined it wanted. 

A former head of the Justice Depart-
ment’s Office of Legal Counsel de-
scribed this program as a ‘‘legal mess.’’ 
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And this administration wants to make 
sure no court ever reviews this legal 
mess. 

The bill presented to the Senate 
seems designed to ensure that they are 
going to get their wish. The adminis-
tration worked very hard to ensure 
that Congress could not effectively re-
view the program or the basis for its 
arguments for immunity. 

Since the existence of the program 
became known through the press, the 
Judiciary Committee has repeatedly 
tried to obtain access to information 
its members needed so we could evalu-
ate the administration’s legal argu-
ments, which are squarely under the 
jurisdiction of our committee. 

Indeed, Senator SPECTER, when he 
was the chairman of the Judiciary 
Committee, prepared subpoenas to 
telecommunication carriers to obtain 
this information. He wanted informa-
tion from the telecommunications car-
riers because the administration would 
not tell us directly what it had done. 
But those subpoenas sought by a Re-
publican chairman were never issued. 

As Senator SPECTER himself has ex-
plained publicly, Vice President CHE-
NEY intervened with other Republican 
members of the Judiciary Committee 
to undercut Senator SPECTER, and, of 
course, the Vice President then suc-
ceeded in blocking the subpoenas. 

It was only just before the Intel-
ligence and Judiciary Committees’ 
consideration of this bill that the Judi-
ciary Committee members finally ob-
tained access to some of the documents 
we had sought. I remind you, though, 
that most Members of this Chamber, 
most Senators called upon to vote, 
have not seen those documents. I have 
seen them, and I would hope that they 
would be made available to every Sen-
ator. 

The Senators who have seen them 
have drawn very different conclusions. 
But no matter what conclusion you 
reach, you ought to get access to the 
documents so that you can make an in-
formed judgment. 

I will not discuss the documents that 
are still held in secret, but I will talk 
about the public reports. There are 
public reports that at least one tele-
communications carrier refused to 
comply with the administration’s re-
quest to cooperate with the 
warrantless wiretapping. All Senators 
should have had the opportunity to 
know those facts so they can make in-
formed judgments whether there were 
legal claims that other carriers should 
have raised. 

It is also clear that the Bush-Cheney 
administration did not want the Sen-
ate to evaluate the evidence and be 
able to draw its own conclusions. They 
wanted to avoid accountability. 

Indeed, the Senate Select Committee 
on Intelligence, with all of the work it 
has done on this issue, has not con-
ducted a review of the legality of the 
warrantless wiretapping program. 

Now, I am not here to try to get the 
telephone companies. According to 
public reports, at least one company 
said no, presumably because it feared 

that by complying it would break the 
law. Other phone companies, according 
to the public statements, apparently 
believed they were doing what was best 
for their country. I am not out to get 
them. 

In fact, I would have supported legis-
lation to have the Government indem-
nify the telecommunications carriers 
for any liability incurred at the behest 
of the Government. As I said, it is not 
a case of going after the phone compa-
nies; I want accountability. 

I supported alternative efforts by 
Senator SPECTER and Senator 
WHITEHOUSE to substitute the Govern-
ment for the defendants in these cases. 
In other words, take the phone compa-
nies out and substitute the Govern-
ment so the cases can proceed to a de-
termination on the merits. 

These alternatives would have al-
lowed judicial review of the legality of 
the administration’s acts—I think it is 
clear that the administration’s actions 
were illegal—then let a court deter-
mine who was responsible for those ac-
tions. 

This bill does not provide that ac-
countability. As I read the language of 
the bill, it is designed to have the 
courts dismiss the pending cases if the 
Attorney General simply certifies to 
the court that the alleged activity was 
the subject of a written request from 
the Attorney General, and that request 
indicated the activity was authorized 
by the President and determined to be 
lawful. 

In other words, if the Attorney Gen-
eral said: Well, I do not care what the 
law says, I have determined that the 
President does not have to follow the 
law. If the Attorney General says, in 
effect, notwithstanding the rule of law 
in this country, this President is above 
the law, so, therefore, nothing he does 
is illegal. These kinds of baseless legal 
conclusions could form the basis for 
immunity under this scheme. 

That is really what this bill provides. 
That concerns me, as it should concern 
everybody. We should not be dismissing 
Americans’ claims that their funda-
mental rights were violated based on 
the mere assertion of a party in inter-
est that what it did was lawful. 

Think about it: this would be like a 
police officer catching someone com-
mitting a burglary and saying: I am 
going to arrest you for burglary. And 
the burglar sitting there with a bag of 
burglary tools, having broken in the 
door, saying: You cannot do that be-
cause I thought about this breaking 
and entering. I decided that in my case 
it is not illegal. And then the police of-
ficer has to say: Gee, I am sorry for the 
inconvenience, sir, go on your merry 
way. 

That is what we are saying. Or actu-
ally, it is even worse than that. It is as 
if they actually arrested that burglar, 
they brought him into court, and the 
burglar stands up and says: Your 
Honor, I determined all by myself—dis-
regarding you, Your Honor; dis-
regarding the evidence, I determined 
all by myself—that even though I was 
involved in a burglary, I should not 

even be subject to the court’s jurisdic-
tion because I say that what I did was 
legal. Goodbye, Your Honor. Have a 
nice day. I am leaving. 

That is what we are doing with this 
bill. In fact, there is not even a deter-
mination by the current Attorney Gen-
eral that the wireless wiretapping pro-
gram was lawful, perhaps because he 
could not make such a determination. 
But all he has to do to ensure immu-
nity is to certify that the phone com-
pany acted at the behest of the admin-
istration and that the administration 
indicated that the activity was deter-
mined to be lawful. 

Regardless of whether or not it actu-
ally was lawful, all the Attorney Gen-
eral has to say is that it was deter-
mined to be lawful. We are not going to 
tell you when that determination was 
made. We are not even going to tell 
you whether the people who made that 
determination went to law school. It is 
lawful because the President is above 
the law; therefore, we are off the hook. 

I believe the rule of law is important. 
I do not believe any one of us, the 100 
of us in this body, is above the law. I 
have been here with six Presidents. I do 
not believe any one of them, Repub-
lican or Democratic Presidents, is 
above the law. I do not believe Con-
gress should try to put a President 
above the law and seek to take away 
the only viable avenue for Americans 
to seek redress for harm to their pri-
vacy and liberty, and the only viable 
avenue of accountability for the ad-
ministration’s lawlessness. 

Why should we, the United States 
Senate, the conscience of the Nation, 
why should we sit here and say: We are 
going to condone lawlessness, and even 
more importantly, we 100 people, act-
ing on behalf of 300 million other 
Americans, are saying: We are never 
even going to let you know who com-
mitted the unlawful acts and why. 

Now, I recognize this legislation also 
contains important surveillance au-
thority. I support this new authority. I 
worked for years to craft legislation 
that provides that important authority 
along with appropriate protections for 
privacy and civil liberties. I have voted 
for dozens of changes in the FISA legis-
lation to be able to help our intel-
ligence agencies. 

In fact, the Senate Judiciary Com-
mittee, under my leadership, reported 
such a bill last fall. So I commend 
House Majority Leader HOYER and Sen-
ator ROCKEFELLER, who negotiated this 
legislation, for incorporating several 
additional protections to bring it clos-
er to the bill we voted out of the Judi-
ciary Committee. 

I note, in particular, the requirement 
of an inspector general review of this 
administration’s warrantless wire-
tapping program. It is a provision I 
have advocated at every single meeting 
we have had, open or closed, through 
the course of the consideration of these 
matters. This review will provide for a 
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comprehensive examination of the rel-
evant facts about this program. 

Actually, it should prove useful to 
the next President. I believe we should 
have still more protections for privacy 
and civil liberties. If this bill becomes 
law I will work with the next adminis-
tration on additional protections. De-
spite some improvements to the sur-
veillance authorities the bill author-
izes, improvements I support, I will not 
support this legislation. The adminis-
tration broke the law. They violated 
FISA by conducting warrantless sur-
veillance for more than 5 years, and 
they got caught. Now they want us to 
cover their actions. They want us to 
say: That’s OK. Even though we don’t 
know which one of you decided to 
break the law, we are going to let you 
all off the hook. The apparent purpose 
of title II of this bill is to ensure that 
they will not be held to account. That 
is wrong. I will, therefore, oppose clo-
ture on the motion to proceed to the 
measure. If the Senate proceeds to the 
bill, I will then support amendments to 
its unaccountability provisions, includ-
ing an amendment to strike the immu-
nity provisions. But if those are not 
successful, I will have to vote against 
it. 

The bottom line is this: In America, 
nobody should be above the law. One 
thing unites every single Senator. We 
want to keep our great and good coun-
try safe. We all want to stop terrorists. 
We have spent hundreds of billions of 
dollars to do that. We have procedures 
to do that. But one of the principles of 
this country and something we have al-
ways preached to other countries is, 
that in good times and bad times, we 
follow the law. We did this during two 
world wars, in the Revolutionary War 
and in the Civil War. 

I am imploring the Senate not to 
turn its back on over 200 years of his-
tory of following the law and saying, in 
this situation, we are going to condone 
an administration that broke the law. I 
cannot vote for that. I cannot in good 
conscience vote for that. I cannot be 
true to my own oath of office and vote 
for that. Certainly, I would not want to 
tell the people of Vermont I voted for 
that. 

I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Missouri is rec-
ognized. 

Mr. BOND. Mr. President, I ask unan-
imous consent that after my remarks, 
the Senator from California, Mrs. FEIN-
STEIN, be recognized, and that she be 
followed by the Senator from Georgia, 
Mr. CHAMBLISS. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. BOND. Mr. President, while my 
good friend from Vermont was on the 
floor, I thought he raised some good 
questions. I believe we have good an-
swers for those questions. I know of his 
dedication and commitment to the rule 
of law and accountability, his very dis-
tinguished service as head of the Judi-

ciary Committee. But there are several 
things I would point out. 

No. 1, we have been working on this 
entire issue of the President’s terrorist 
surveillance program for better than a 
year now. We have reviewed all of the 
documents. We have had all of the peo-
ple who administered the program, who 
have given opinions on it, come in. I 
dispute his statement that there were 6 
years of unlawful activity of the Presi-
dent. He said no court will be able to 
review the illegality; no independent 
officials have reviewed it. 

First, it is my understanding, al-
though I was not one of them, that the 
big eight at the time—that is, the Re-
publican and Democratic leaders of the 
House and the Senate and the leaders 
of their Intelligence Committees—were 
briefed on this program before it start-
ed. I don’t know the substance of the 
briefing. I would imagine that they 
told them the problems in the existing 
old FISA law would make it difficult to 
implement that law, given the new 
technology which, in fact, was the 
case. In any event, it went forward. 

When the program was finally dis-
closed and briefed to the Intelligence 
Committee, I spent a good bit of time 
reviewing that. I have studied constitu-
tional law and made constitutional law 
arguments before. I believe if my 
friends who have questions about it 
will check the Constitution and the ap-
pellate court’s interpretation of article 
II, they will find that they assume the 
President does have power to collect 
foreign intelligence information as an 
adjunct to his responsibility to conduct 
foreign affairs. 

There is no question that Congress 
cannot pass a law abrogating that con-
stitutional right. As a matter of fact, 
in one of the released cases, one of the 
cases made public by the Foreign Intel-
ligence Surveillance Court, or FISC, 
they noted that Congress could not ab-
rogate that constitutional right. It 
would be unconstitutional. For those 
who raise the test of the steel cases, I 
don’t necessarily accept that test, that 
the enactments of Congress can affect 
the measure of credibility and extent 
of the President’s power. The Congress 
did pass the authorization for the use 
of military force prior to the imposi-
tion of the terrorist surveillance pro-
gram. We had access to the documents. 
Based on review of the documents, the 
Senate Intelligence Committee, by a 
vote of 13 to 2, passed out the bill 
which is the essential framework that 
is before us. 

The courts can review to see that 
there are certifications by the Attor-
ney General, directives by the Presi-
dent, and only if they find no substan-
tial evidence to support that, then the 
suits will be dismissed. 

My friend from Vermont said we 
ought to substitute the Government 
for the phone company for judicial re-
view. There is another provision in the 
bill he should understand. If you want 
to sue the Government, there is no ban 
in this bill on suing the Government or 

suing Government officials. That can 
go forward. That is not affected by this 
bill. There has been extensive discus-
sion over the legality of it. For those 
who wish to have a trial on the legality 
of the program, there are other means 
still available. To penalize a phone 
company or other carrier which, in 
good faith reliance on a representation 
of the Attorney General and the Presi-
dent of the United States, carried out a 
program that I believe is lawful to pro-
tect American citizens, I think is to-
tally unwarranted. 

Let me describe today for my col-
leagues and for those who may be in-
terested this long and difficult process 
which I believe has finally accom-
plished its goal. This week we have a 
chance to tell the American people 
that the intelligence community on 
which our citizens, our troops, and our 
allies rely to keep us safe from terror-
ists and other forms of evil in the 
world can continue to do its job. We 
can tell those companies that answered 
their Government’s call for help in the 
aftermath of the September 11 terrorist 
attacks that a grateful nation stands 
behind them and that they will be 
given the civil liability protection they 
rightly deserve. 

I strongly support voting for cloture 
on the motion to proceed to H.R. 6304, 
the FISA Amendments Act, this after-
noon. I strongly encourage my col-
leagues not only to do the same but 
also to oppose any amendments offered 
to it. We have finally struck a deal 
with the House, and the House honored 
the deal last Friday by allowing no 
amendments on the House floor. I ask 
my colleagues to hold up our end of the 
bargain. While it is in every Senator’s 
right to offer an amendment, I urge my 
colleagues to vote down all amend-
ments no matter what they may be so 
that we may send the bill immediately 
to the President for signature and 
make sure we don’t have further gaps 
in our intelligence system which could 
appear once again if we do not pass this 
in a timely fashion. If we send it back 
to the House, there is no telling when 
a final bill could be back here for pas-
sage. 

Let me describe briefly how we got 
here. Approximately a year ago, Direc-
tor of National Intelligence ADM Mike 
McConnell came to Congress and asked 
that we update the Foreign Intel-
ligence Surveillance Act. Changes in 
technology resulted in court rulings or 
interpretations that made it very dif-
ficult to use electronic surveillance ef-
fectively against terrorist enemies 
overseas. The problem came to a head 
in May 2007, with a ruling that caused 
significant gaps in collection. Al-
though the DNI at the time pleaded to 
Congress to help, the leadership of Con-
gress did not move. 

In the looming pressure of the Au-
gust recess, the Republican leader, 
Senator MCCONNELL, and I cosponsored 
the Protect America Act which Con-
gress passed the first week of August 
last year. The act did exactly what it 
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was intended to. It closed the intel-
ligence gaps that threatened the secu-
rity of our Nation and of our troops. 
But it was lacking in one important as-
pect, as we were not able to include in 
it the retroactive civil liability protec-
tion from ongoing frivolous lawsuits 
against those partners who had as-
sisted the intelligence community in 
the President’s program. 

Following the passage of the Protect 
America Act, I am proud to say that 
Senator ROCKEFELLER and I worked on 
a bipartisan basis to come up with a 
permanent solution to modernize FISA 
and give those private partners the 
needed retroactive liability protection. 
We worked closely for months with the 
DNI, Department of Justice, and their 
experts from the intelligence commu-
nity to ensure there would be no unin-
tended operational consequences from 
any of the provisions included in our 
bipartisan product. In February of this 
year, after many hearings, briefings, 
and a lot of debate on the Senate floor, 
the Senate passed the FISA amend-
ments by a strong bipartisan vote of 68 
to 29. 

The bill coming out of the Senate re-
flected the Intelligence Committee’s 
conclusion that the electronic commu-
nication service providers who assisted 
the President’s TSP acted in good faith 
and deserved civil liability protection 
from frivolous lawsuits. The Senate 
bill also went farther than any legisla-
tion in history in protecting the pri-
vacy interests of American citizens or 
U.S. persons whose communications 
might be acquired through targeting 
overseas. It also required the FISA ap-
proval to target U.S. persons overseas, 
if they are going to have collection ini-
tiated against them. 

At the end of the day, there were 
many difficult compromises. Both sides 
gave, and we came up with a bill that 
was not only bipartisan but the best 
piece of effort we could get out of this 
legislative process. 

Although the Senate passed the bill 
before the Protect America Act ex-
pired, in the House there was a clear 
majority. But the leadership didn’t let 
it come up. They went on recess. In the 
days following the expiration, private 
partners refused to provide intelligence 
information, frankly, in light of the 
ongoing litigation, the tremendous 
threat to their business franchise, the 
fact that they and, particularly their 
shareholders, who may be retired per-
sons depending on pensions and others, 
could be losing billions of dollars in the 
marketplace because of the size of 
these outrageous lawsuits seeking bil-
lions of dollars, when, in my view, 
there was no damage and no grounds 
for recovery. Fortunately, after several 
days’ negotiation, the intelligence 
community was able to get the pro-
viders to resume cooperation, but the 
intelligence lost in that time was gone, 
and we will never know what we missed 
because the House leadership refused to 
bring up the Senate bill. 

Some have accused me and my col-
leagues of saying at the time, falsely, 

that the sky was falling. For a few days 
the sky was falling until a tenuous 
agreement was worked out between the 
executive branch and the providers. 
But the agreement was all predicated 
upon ongoing work to pass a FISA 
modernization law in the near term. 
That is another reason why it is vital 
the Senate move immediately to con-
sider the FISA Amendments Act. Once 
the House returned from the Easter re-
cess, my good friend and fellow Missou-
rian, majority whip ROY BLUNT, and I 
met with the House majority leader, 
STENY HOYER, asking him what he 
thought the House needed in order to 
allow the Senate bill a vote on the 
House floor. We and our staffs began 
discussions and sent proposals back 
and forth attempting to come together. 
During that time, ROY BLUNT and I 
conferred repeatedly with Congressmen 
HOEKSTRA and SMITH and, of course, 
vetted our proposals with the intel-
ligence community. 

Finally, after four personal meetings 
over 2 months—and a tremendous 
amount of staff work—between Major-
ity Leader HOYER, Minority Whip 
BLUNT, and me—Whip BLUNT and I de-
livered a proposal to Mr. HOYER before 
Memorial Day, a deadline he had set. 

This agreement was one that had 
been signed off on and fully discussed 
with Mr. HOEKSTRA, the vice chairman 
of the House Intelligence Committee, 
and LAMAR SMITH, the ranking member 
of the Judiciary Committee. We felt 
this was the best offer we could make 
on behalf of the Republicans in the 
House and Senate, and it was agreed to 
by the intelligence community. 

The Memorial Day deadline, however, 
came and went, and again the House 
went on recess. Finally, after more 
interaction among our staffs, I received 
word 2 weeks ago that the House 
Democrats were ready to work out 
final language. So Leader HOYER and 
Whip BLUNT and I met for a fifth time, 
this time inviting my colleague, JAY 
ROCKEFELLER, to join us in the final 
negotiations. On June 12, the Demo-
cratic House leaders gave up their idea 
of having a commission take a look at 
the surveillance program, which we be-
lieve would have been political, further 
interfering with the work of the Intel-
ligence Committee and perhaps com-
munity, and perhaps lead to increased 
leaks about the program. 

They agreed on a longer sunset than 
in previous bills. We abandoned the 
idea that the FISA Court should be the 
one to assess compliance with the 
minimization procedures used in for-
eign targeting. With the concessions 
Republicans and the administration 
had already made, along with some 
minor technical fixes, I am proud to 
say the intelligence community was 
given the flexibility and tools it needs 
to keep us safe. We had a compromise. 

Now, I offer all that as background so 
the record is clear. That brings us 
where we are today. Once we get on the 
bill, I will explain what is before us, 
and I will explain how statements from 

some about this legislation is nothing 
short of fear mongering, such as from 
those who are saying all Americans 
who talk to anyone overseas will be lis-
tened to by the Government. That is 
flat wrong. 

Americans cannot be targeted with-
out a court order, period. If someone 
overseas is targeted and talks to an 
American, then the American’s end of 
the communication is what we call 
minimized, which means it is hidden, 
protected, suppressed. I will elaborate 
further on this. But at this time, I sim-
ply ask my colleagues to vote for clo-
ture so we may move immediately to 
the bill. 

I note some of my colleagues from 
the Senate Intelligence Committee are 
seeking recognition, and I appreciate 
the work all members of the com-
mittee have done. I see my colleague 
from Georgia, who has been an out-
standing help, and the Senator from 
California, who has offered many useful 
ideas. This has been truly a year’s long 
work, and we are happy to bring the 
final process before the Senate today. 

I thank the Chair and yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from California is 
recognized. 

Mrs. FEINSTEIN. Mr. President, it is 
my understanding I am next in the 
order. I ask unanimous consent that 
following my presentation the Senator 
from Vermont be recognized on our 
side. I know Senator CHAMBLISS is here 
on the Republican side and wishes to 
speak. 

Mr. CHAMBLISS. Mr. President, re-
serving the right to object, can we pro-
pose a unanimous consent request that 
following Senator FEINSTEIN, I be rec-
ognized to speak, and then Senator 
SANDERS will be next? 

The ACTING PRESIDENT pro tem-
pore. I believe that was the Senator’s 
request. 

Mrs. FEINSTEIN. That was the in-
tent. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mrs. FEINSTEIN. Thank you very 
much, Mr. President. 

Mr. President, I begin my remarks by 
thanking the chairman of the Intel-
ligence Committee, Senator ROCKE-
FELLER, and the vice chairman of the 
Intelligence Committee, Senator BOND, 
the House Speaker, and the House lead-
ership for their distinguished work on 
this piece of legislation. This has not 
been easy. It is certainly not without 
controversy. There are some major 
challenges to work through. 

I want to begin by putting my re-
marks, at least, in context. 

There is no more important require-
ment for national security than obtain-
ing accurate, actionable intelligence. 
At the same time, there have to be 
strong safeguards in place to ensure 
that the Government does not infringe 
on Americans’ constitutional rights. 

Yet if Congress does not act and pass 
this bill, as it was passed overwhelm-
ingly in the House, both of these goals, 
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I believe, are in jeopardy. Here is why. 
If this bill does not pass, our Nation 
would likely be forced to either extend 
the Protect America Act or leave the 
Nation bare until a new bill can be 
written. Neither of these are good op-
tions. 

As I will describe, the Protect Amer-
ica Act does not adequately protect 
Americans’ constitutional rights. It 
was written to be a temporary measure 
for 6 months, and it expired on Feb-
ruary 5. 

What many people do not understand 
is that surveillance conducted under 
the Protect America Act will cease by 
the middle of August. It will be impos-
sible to write a new bill, to get it past 
both Houses, to have it signed by the 
President in time to meet this dead-
line. 

If that bill expires without this Con-
gress passing new legislation, we will 
be unable to conduct electronic sur-
veillance on a large number of foreign 
targets. In other words, our intel-
ligence apparatus will be laid bare and 
the Nation will go into greater jeop-
ardy. I truly believe that. 

The FISA legislation of 1978 cannot 
accommodate this number of targets. 
It is simply inadequate for this new 
task due to changes in technology and 
the communications industry. That is 
precisely why FISA needs to be mod-
ernized. 

So taking no action means we will be 
opening ourselves, in my view, to the 
possibility of major attack. This is un-
acceptable. 

So as I see it, our choice is a clear 
one: We either pass this legislation or 
we extend the Protect America Act. 
For me, this legislation is much the 
better option. 

This bill, in some respects, improves 
even on the base bill, the 1978 Foreign 
Intelligence Surveillance Act. It pro-
vides clear protections for U.S. persons 
both at home and abroad. It ensures 
that the Government cannot conduct 
electronic surveillance on an American 
anywhere in the world without a war-
rant. No legislation has done that up to 
this point. 

I think the improvements in this bill 
over the Protect America Act and the 
1978 legislation are important to under-
stand, and I wish to list a few. 

First, prior court review. This bill 
ensures that there will be no more 
warrantless surveillance. Now, why do 
I say this? Under the Protect America 
Act—which is expiring, but we are still 
collecting surveillance under it for 
now—the intelligence community was 
authorized to conduct electronic sur-
veillance for a period of 4 months be-
fore submitting an application for a 
warrant to the FISA Court. Surveil-
lance could actually proceed for 6 
months before there was a warrant. 

Under this bill, the Government must 
submit an application and receive a 
warrant from the FISA Court before 
surveillance begins. No more 
warrantless surveillance. This is, in 
fact, a major point. 

In emergency cases, there can be a 
short period of collection—up to 7 
days—as the application is prepared. 
There has been a provision for emer-
gency cases under FISA for some 30 
years now. So that is prior court re-
view for a U.S. person anywhere in the 
world if content is collected. 

Meaningful court review. This bill 
strengthens court review. Under the 
Protect America Act, the Government 
submitted to the FISA Court its deter-
mination that procedures were in place 
to ensure that only people outside the 
United States would be targeted. The 
court could only reject an application 
for a warrant if it found that deter-
mination to be ‘‘clearly erroneous.’’ 
This bill returns to the traditional 
FISA standard, empowering the court 
to decide whether the Government’s 
determination is ‘‘reasonable.’’ This is 
a higher standard of review, so the 
court review under this bill is meaning-
ful. 

Next, minimization. These first two 
improvements ensure that the Govern-
ment will only be targeting people out-
side the country. That is good, but it is 
not enough. There is always the possi-
bility of someone outside the country 
talking to a U.S. person inside the 
country. The bill addresses this with a 
process known as minimization. 

In 1978, Congress said that the Gov-
ernment could do surveillance on U.S. 
persons under a court warrant, but re-
quired the Government to minimize 
the amount of information on those 
Americans who get included in the in-
telligence reporting. In practice, this 
actually means that the National Secu-
rity Agency only includes information 
about a U.S. person that is strictly 
necessary to convey the intelligence. 
Most of the time, the person’s name is 
not included in the report. That is the 
minimization process. 

If an American’s communication is 
incidentally caught up in electronic 
surveillance while the Government is 
targeting someone else, minimization 
protects that person’s private informa-
tion. 

Now, the Protect America Act did 
not provide for court review over this 
minimization process at all. But this 
bill requires the court in advance to 
approve the Government’s minimiza-
tion procedures prior to commencing 
with any minimization program. That 
is good. That is the third improvement. 

Fourth, reverse targeting. There is 
an explicit ban on reverse targeting. 
Now, what is reverse targeting? That is 
the concern that the National Security 
Agency could get around the warrant 
requirement. If the NSA wanted to get 
my communications but did not want 
to go to the FISA Court, they might 
try to figure out who I am talking with 
and collect the content of their calls to 
get to me. This bill says you cannot do 
that. You cannot reverse target. It is 
prohibited. This was a concern with the 
Protect America Act, and it is fixed in 
this bill. 

Those are four reasons—good rea-
sons. Here is a fifth: U.S. person pri-

vacy outside the United States. This 
bill does more than Congress has ever 
done before to protect Americans’ pri-
vacy regardless of where they are, any-
where in the world. Under this bill, the 
executive branch will be required to 
obtain a warrant any time it seeks to 
direct surveillance at a U.S. person 
anywhere in the world. So any U.S. 
person anywhere in the world is pro-
tected by the requirement that a war-
rant must be received from the Foreign 
Intelligence Surveillance Court before 
electronic surveillance can begin. 

Previously, FISA only covered people 
inside the United States. The Protect 
America Act did the same thing. 

Now, also under this bill, there will 
be reviews of surveillance authorities 
by the Director of National Intel-
ligence, the Attorney General, the 
heads of all relevant agencies, and the 
inspectors general of all relevant agen-
cies on a regular basis, and the FISA 
Court and the Congress will receive the 
results of those reviews. 

So there will be regular reporting 
from the professionals in the arena on 
how this bill is being followed through 
on—how electronic surveillance is 
being carried out worldwide. The Intel-
ligence and Judiciary Committees will 
receive those reports. That, too, is im-
portant. 

Also, under this bill, there will be a 
retrospective review of the President’s 
Terrorist Surveillance Program. That 
is the program that has stirred the 
furor. The bill requires an unclassified 
report on the facts of the program, in-
cluding its limits, the legal justifica-
tions, and the role played by the FISA 
Court and any private actors involved. 
This will provide needed account-
ability. 

In summary, all intelligence collec-
tion under the Terrorist Surveillance 
Program will be brought under court 
review and court orders. 

Everything I have described brings 
this administration back under the 
law. There is no more Terrorist Sur-
veillance Program. There is only court- 
approved, Congressionally reviewed 
collection. 

But what is to keep this administra-
tion or any other administration from 
going around the law again? The an-
swer is one word, and it is called exclu-
sivity. 

It means that the Foreign Intel-
ligence Surveillance Act is the only, 
the exclusive, means for conducting 
electronic surveillance inside the 
United States for foreign intelligence 
purposes. 

The exclusivity language in this bill 
is identical in substance to the amend-
ment I offered in February, which re-
ceived 57 votes in this Senate. It is sec-
tion 102 of this bill. 

This language reiterates what FISA 
said in 1978, and it goes further. Here is 
what this bill says: 

Never again will a President be able 
to say that his authority—or her au-
thority, one day, I hope—as Com-
mander in Chief can be used to violate 
a law duly enacted by Congress. 
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Never again can an Executive say 

that a law passed to do one thing—such 
as use military force against our en-
emies—also overrides a ban on 
warrantless surveillance. The adminis-
tration has said that the resolution to 
authorize the use of military force gave 
this President the right to go around 
FISA. 

Never again can the Government go 
to private companies for their assist-
ance in conducting surveillance that 
violates the law. 

Now, this administration has a very 
broad view of Executive authority. 
Quite simply, it believes that when it 
comes to these matters, the President 
is above the law. I reject that notion in 
the strongest terms. 

I think it is important to review the 
recent history with this administration 
to demonstrate why FISA exclusivity 
is so important. 

At the very beginning of the Ter-
rorist Surveillance Program, John Yoo, 
at the Office of Legal Counsel, wrote in 
a legal opinion that: 
. . . [u]nless Congress made a clear state-
ment in the Foreign Intelligence Surveil-
lance Act that it sought to restrict presi-
dential authority to conduct warrantless 
searches in the national security area— 
which it has not—then the statute must be 
construed to avoid [such] a reading. 

That was the argument. I believe it is 
wrong. Congress wrote FISA in 1978 
precisely in the field of national secu-
rity; there are other, separate laws 
that govern wiretapping in the crimi-
nal context. In fact, the Department of 
Justice has repudiated Yoo’s notion. 

But if the Department admitted that 
FISA did apply, it found another ex-
cuse not to take the Terrorist Surveil-
lance Program to the FISA Court. 

The Department of Justice developed 
a new, convoluted argument that Con-
gress had authorized the President to 
go around FISA by passing the author-
ization to use military force against al- 
Qaida and the Taliban. 

This is as flimsy as the last argu-
ment. 

There is nothing in the AUMF that 
talks about electronic surveillance or 
FISA, and I know of not one Member 
who believed we were suspending FISA 
when we authorized the President to go 
to war. 

But that is another argument we lay 
to rest with this bill. Here is how we do 
it. We say in the language in this bill 
that FISA is exclusive. Now, here is 
the major part: Only a specific statu-
tory grant of authority in future legis-
lation can provide authority to the 
Chief Executive to conduct surveil-
lance without a FISA warrant. 

So we go a step further in exclu-
sivity. We cover what Yoo was trying 
to argue and what others might argue 
on behalf of a Chief Executive in the 
future, by closing the loophole and say-
ing: You need specific statutory au-
thority by the Congress of the United 
States to go outside the law and the 
Constitution. 

The final argument the President has 
made is that even if FISA was intended 

to apply, and even if the AUMF didn’t 
override FISA’s procedures, he still had 
the authority as Commander in Chief 
to disregard the law. 

Now, I have spoken on the floor be-
fore about how the President believes 
he is above the law and the Youngs-
town Sheet and Tube Company v. Saw-
yer case. In that case, Justice Jackson 
described how the President’s power is 
at the ‘‘lowest ebb’’ when he is acting 
in contravention to the will of the Con-
gress. 

This bill, again, makes it clear that 
the will of Congress is that there will 
be no electronic surveillance inside the 
United States without a warrant, and 
it makes clear that any electronic sur-
veillance that is conducted outside of 
FISA or outside of another express 
statutory authorization for surveil-
lance is a criminal act. It is 
criminalized. This is the strongest 
statement of exclusivity in history. 

The reason I am describing all this is 
to build a case of legislative intent in 
case this is ever litigated, and I suspect 
it may well be. 

So, finally, I wish to read into the 
RECORD the comments on exclusivity 
from a June 19, 2008, letter that Attor-
ney General Mukasey and Director of 
National Intelligence McConnell wrote 
to the Congress. The letter recognizes 
that the exclusivity provision in this 
bill ‘‘goes beyond the exclusive means 
provision that was passed as part of 
FISA [in 1978].’’ 

So they essentially admit we are tak-
ing exclusivity to a new high. Never-
theless, they acknowledge that the pro-
vision in this bill ‘‘would not restrict 
the authority of the government to 
conduct necessary surveillance for in-
telligence and law enforcement pur-
poses in a way that would harm na-
tional security.’’ 

I said in February I could not support 
a bill without exclusivity. This is what 
keeps history from repeating itself and 
another President from going outside 
the law. I believe that with this lan-
guage we will prevent it from ever hap-
pening again. 

Now, a comment on title II of the 
bill, which is the telecom immunity 
section. This bill also creates a legal 
process that may—and, in fact, is like-
ly to—result in immunity for tele-
communications companies that are 
alleged to have provided assistance to 
the Government. 

I have spent a great deal of time re-
viewing this matter. I have read the 
legal opinions written by the Office of 
Legal Counsel at the Department of 
Justice. I have read the written re-
quests to telecommunications compa-
nies. I have spoken to officials inside 
and outside the Government, including 
several meetings with the companies 
alleged to have participated in the pro-
gram. 

The companies were told after 9/11 
that their assistance was needed to 
protect against further terrorist acts. 
This actually happened within weeks of 
9/11. I think we can all understand and 

remember what the situation was in 
the 3 weeks following 9/11. 

The companies were told the surveil-
lance program was authorized and that 
it was legal, and they were prevented 
from doing their due diligence in re-
viewing the Government’s request. In 
fact, very few people in these compa-
nies—these big telecoms—are actually 
cleared to receive this information and 
discuss it. So that creates a very lim-
ited universe of people who can do 
their due diligence within the confines 
of a given telecommunications com-
pany. 

For the record, let me also address 
what I have heard some of my col-
leagues say. At the beginning of the 
Terrorist Surveillance Program, only 
four Senators were briefed. The Intel-
ligence Committee was not, other than 
the Chairman and Vice Chairman. 

I am one who believes it is right for 
the public and the private sector to 
support the Government at a time of 
need. When it is a matter of national 
security, it is all the more important. 

I think the lion’s share of the fault 
rests with the administration, not with 
the companies. 

It was the administration who re-
fused to go to the FISA Court to seek 
warrants. They could have gone to the 
FISA Court to seek these warrants on 
a program basis, and they have done so 
subsequently. 

It was the administration who with-
held this surveillance program from 
the vast majority of Members of Con-
gress, and it was the administration 
who developed the legal theories to ex-
plain why it could, in fact, go around 
the law. 

So I am pleased this bill includes 
independent reviews of the administra-
tion’s actions to be conducted by the 
inspectors general of the relevant de-
partments. 

All of that said, when the legislation 
was before the Senate in February, I 
stated my belief that immunity should 
only be provided if the defendant com-
panies acted legally, or if they acted in 
good faith with a reasonable belief that 
their actions were legal. That is what 
the law calls for. 

I moved an amendment to require the 
court to review the written requests to 
companies to see whether they met the 
terms of the law. That law requires 
that a specific person send a certifi-
cation in writing to a telecommuni-
cations company. That certification is 
required to state that no court order is 
required for the surveillance, that all 
statutory requirements have been met, 
and that the assistance is required by 
the Government. 

Unfortunately, my amendment was 
not adopted, but I continue to believe 
it is the appropriate standard. 

Now, the pending legislation does not 
assess whether the request made by the 
Government was, in fact, legal, nor 
whether the companies had a good- 
faith and objective belief that the re-
quests were legal. What this bill does 
provide is a limited measure of court 
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review. It is not as robust as my 
amendment would have provided, but it 
does provide an opportunity for the 
plaintiffs to be heard in court, and it 
provides an opportunity for the court 
to review these request documents. 

I believe the court should not grant 
immunity without looking into the le-
gality of the companies’ actions. So if 
there is an amendment that does sup-
port this, I would intend to vote for it. 

But I believe the RECORD should be 
clear in noting that if this bill does be-
come law, in my view, it does not mean 
the Congress has passed judgment on 
whether any companies’ actions were 
or were not legal. Rather, it should be 
interpreted as Congress recognizing the 
circumstances under which the compa-
nies were acting and the reality that 
we desperately need the voluntary as-
sistance of the private sector to keep 
the Nation secure in the future. 

I believe this bill balances security 
and privacy without sacrificing either. 
It is certainly better than the Protect 
America Act in that regard, and makes 
improvements over the 1978 FISA law. 

As I said, if a new bill is not in place 
by mid-August, the Nation will be laid 
bare and unable to collect intelligence. 

This bill provides for meaningful and 
repeated court review of surveillance 
done for intelligence purposes. It ends, 
once and for all, the practice of 
warrantless surveillance, and it pro-
tects Americans’ constitutional rights 
both at home and abroad. It provides 
the Government with the flexibility it 
needs under the law to protect our Na-
tion. It makes it crystal clear that this 
is the law of the land and that this law 
must be obeyed. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

WEBB). The Senator from Georgia is 
recognized. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that the unani-
mous consent agreement be amended, 
and that following my comments, Sen-
ator SANDERS be recognized, and that 
following Senator SANDERS, Senator 
HATCH be recognized. 

The PRESIDING OFFICER. Is there 
an objection? 

Without objection, it is so ordered. 
Mr. CHAMBLISS. Mr. President, I 

wish to speak about H.R. 6304, the For-
eign Intelligence Surveillance Act 
Amendments Act. 

Before I do that, I wish to make a 
couple comments relative to the com-
ments made by my colleague from 
California regarding the TSP or ter-
rorist surveillance program imple-
mented by the President within days 
after September 11, and make sure 
Americans are very clear about two 
points: First of all, Congress did know 
about this program. Members of Con-
gress were briefed throughout the dura-
tion of this program. Members of Con-
gress were briefed on a regular basis. 
That doesn’t mean every Member of 
Congress but the leadership knew ex-
actly what was going on, exactly what 
the President was doing. They were 
kept very informed. 

Secondly, the targets of the terrorist 
surveillance program were not Ameri-
cans; the program targeted the commu-
nications of al-Qaida, that we knew— 
not guessed but that the intelligence 
community knew were used by al- 
Qaida. Today, al-Qaida gets up every 
morning, just as they did before and 
after September 11, and they think of 
ways to kill and harm Americans. Our 
intelligence community, without get-
ting into the details of it, suffice it to 
say, has done a magnanimous job since 
then in protecting Americans. 

The fact that we have not suffered 
another attack on domestic soil since 
then indicates the terrific job that 
members of the intelligence commu-
nity have done. The terrorist surveil-
lance program that was implemented 
by the administration immediately 
after September 11 is a major factor in 
why we have not suffered another act 
of terrorism on domestic soil. Informa-
tion gathered from the terrorist sur-
veillance program was used rightly to 
disrupt terrorist activity, both domes-
tically as well as abroad. Some of the 
instances where the terrorist surveil-
lance program has stopped attacks and 
saved lives are very public right now. 

Again, I rise to comment on H.R. 
6304. This critical legislation has been 
the subject of many negotiations and, 
although the legislation is not perfect, 
I am pleased with the bipartisan nature 
of this compromise bill. I commend 
Vice Chairman BOND, Congressman 
HOYER, and Congressman BLUNT on 
their work. 

I am satisfied that this legislation 
will provide our intelligence agencies 
with the legal tools necessary to per-
form their jobs, the flexibility they re-
quire, and the capability to protect 
Americans’ civil liberties. However, I 
am perplexed it has taken Congress 
this long to adopt meaningful legisla-
tion necessary to protect our country; 
legislation which Congress knew, at 
least since last August, needed to be 
enacted expeditiously. Normally, Con-
gress is accused of being guided by ex-
pediency rather than principle but not 
usually in national security matters. 
Intelligence is bipartisan. Securing our 
Nation is bipartisan. It is in every 
American’s interest that Congress act 
quickly to protect our Nation from ter-
rorist attack, espionage, or any other 
harm. Yet the bill before us now is sub-
stantially the same as S. 2248, which 
was drafted in a bipartisan nature by 
Senators ROCKEFELLER and BOND and 
passed the Senate over 4 months ago, 
on February 12, 2008, with a super-
majority vote of 68 in favor and only 29 
in opposition. 

Last summer, our intelligence com-
munity officials informed us that, as a 
result of a decision by the FISA Court 
and changes in technology, they had 
lost the ability to collect intelligence 
on terrorists around the world who 
wish to harm the United States. Con-
gress responded to these pleas from our 
intelligence community and passed the 
Protect America Act, which tempo-

rarily fixed this problem, but we knew 
then we had to have a more permanent 
solution. Despite this knowledge and 
despite the hard work of the Senate In-
telligence Committee for the previous 
10 months, Congress failed to fix FISA 
in February. The House leadership re-
fused to consider the Senate-passed 
bill, despite stated support from a ma-
jority of that body’s members. I can 
only surmise that there were political, 
rather than substantive, reasons that 
prevented this legislation from passing 
months ago. Some may say this is the 
nature of one of the political branches 
of Government. What no one talks 
about is the harm this has caused. 

But, as a result of the Protect Amer-
ica Act’s expiration, our collection ef-
forts have been degraded. The public 
likely is not aware, nor may be many 
Members of this Chamber, but the 
members on the Senate Select Com-
mittee on Intelligence have heard regu-
larly about the disruptions and legal 
obstacles that have occurred as a re-
sult of our inaction. The week after the 
Protect America Act expired, the Di-
rector of National Intelligence told us 
that ‘‘we have lost intelligence infor-
mation this past week as a direct re-
sult of the uncertainty created by Con-
gress’ failure to act.’’ Gaps in our intel-
ligence collection began to resurface, 
and it has had a real and negative im-
pact on our national security. 

Our intelligence collection relies on 
the assistance of U.S. telecommuni-
cations carriers. These communication 
providers are facing multimillion dol-
lar lawsuits for their alleged assistance 
to the Government after September 11, 
2001. After the expiration of the Pro-
tect America Act, many providers 
began to delay or refuse further assist-
ance. Losing the cooperation of just 
one provider could mean losing thou-
sands of pieces of intelligence on a 
daily basis. According to the Director 
of National Intelligence, uncertainty 
about potential liability caused many 
carriers to question whether they could 
continue to provide assistance after 
the expiration of the Protect America 
Act. 

In just 1 week after its expiration, we 
lost significant amounts of intelligence 
forever. We will never be able to re-
cover those lost communications, nor 
will we ever know what we missed. 

For this reason, it is crucial that any 
FISA legislation include retrospective, 
as well as prospective, immunity for 
telecommunications providers who as-
sist the Government in securing our 
national security. Title II of this bill, 
just as title II of S. 2248, provides the 
minimum protections needed for our 
electronic service providers. In a civil 
suit against a communications pro-
vider, the Government may submit a 
certification that any assistance pro-
vided was pursuant to a Presidential 
authorization and at the time deter-
mined to be lawful. The district courts 
may review this certification, and if it 
finds that it is supported by substan-
tial evidence, the court must dismiss 
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the case. This is not a commentary on, 
or a court sanction of, the President’s 
alleged terrorist surveillance program. 
It is the right thing to do. 

Unlike many countries which regu-
larly suppress an individual’s speech or 
violate an individual’s right to privacy, 
a cornerstone of our democratic and 
free society is a limited Government— 
one that doesn’t sanction Government 
intrusion on an individual’s private 
life. The Government cannot infringe 
upon an individual’s rights without due 
process. But, in order to preserve those 
rights, Americans rely upon the Gov-
ernment to provide that freedom and 
security to protect them from harm, 
whether it be from a criminal on the 
streets or from an international ter-
rorist. 

Under U.S. criminal law, the U.S. fre-
quently requests the assistance of pri-
vate citizens and companies in order to 
combat crime. These companies pro-
vide assistance, usually pursuant to a 
court order—but not always—to help 
keep Americans safe. When assistance 
is needed to combat terrorism over-
seas, patriotic U.S. companies step up 
to the plate and help their country. At 
a minimum, these companies rely upon 
Government assurances that their as-
sistance is lawful. When sued in a 
court, they are sometimes unable to 
supply a defense for their actions with-
out exposing Government secrets or 
jeopardizing Government investiga-
tions. Instead, they rely on the Govern-
ment to come to their defense and as-
sert Government sanction. In the case 
of the President’s terrorist surveillance 
program—which despite leaks in the 
press, remains highly classified and se-
cret—these companies are defenseless. 
If the Government can show a court its 
assurances—still classified—that the 
assistance was lawful, and the court 
determines upon substantial evidence 
that the company acted pursuant to a 
Presidential authorization or other 
lawful means, then our American com-
panies should not be liable. 

If any constitutional or privacy vio-
lation occurred, an aggrieved indi-
vidual may still sue the Government. 
This bill, however, assures America’s 
corporations that their good-faith as-
sistance will not subject them to frivo-
lous lawsuits from individuals who 
really are alleging a claim against the 
Government, not those who assist it. 
Ordinarily, Americans should be pro-
tected against Government intrusion, 
but it should not be at the cost of high-
er phone and Internet access bills for 
customers just so these corporations 
can defend themselves against frivo-
lous lawsuits. 

This legislation preserves liability 
protection for Americans, and I am 
pleased to see that our bipartisan, bi-
cameral negotiators sustained this pro-
vision. Title II of this legislation is 
largely the same as what was in the 
Senate-passed bill. I commend the 
House for passing legislation including 
this provision and the Senate for now 
taking much-needed action. 

One thing that came out of the de-
bate on this particular aspect of the 
bill within the Intelligence Committee 
was the fact that in this situation it is 
pretty obvious that the Government 
was in a crisis situation just following 
September 11. We had just been at-
tacked by terrorists. We needed the as-
sistance of private corporations in 
America. When we asked for their as-
sistance, they stepped up to the plate. 
We know it is going to happen again. It 
may not be a terrorist attack next 
time; it may be some other crisis that 
is inflicted upon America. At that 
point in time, we are going to need the 
assistance of the private sector in 
America again. If we don’t tell the pri-
vate sector, in this particular case, 
that we are going to protect them and 
make sure they suffer no loss as a re-
sult of stepping up to help protect 
Americans following September 11, 
then should we expect the private sec-
tor to step up next time, whatever the 
crisis may be? The answer to that is 
obvious, and, in a very bipartisan way 
within the Intelligence Committee, 
there was general agreement that is 
the way we should proceed. 

The only real and meaningful dif-
ferences between this bill and the Sen-
ate-passed bill are more judicial in-
volvement in the President’s constitu-
tional duty to conduct foreign affairs 
and protect our Nation. Our intel-
ligence agencies will be allowed to col-
lect intelligence against individuals lo-
cated outside the United States, with-
out having to first seek individual 
court orders in each instance. 

Rather than having to seek numer-
ous court orders and losing time and 
valuable collection opportunities, this 
legislation will require a reasonable be-
lief that the target is outside the 
United States, so our intelligence ana-
lysts have the ability to assess and 
task new collection in real time; that 
is, before the bad guys get away, 
switch phones, and continue their plan-
ning. Unlike the Senate-passed bill, 
this legislation requires prior court re-
view and approval of the targeting and 
minimization procedures submitted by 
the Attorney General, our chief law en-
forcement and legal advisor, and the 
Director of National Intelligence, our 
primary national security adviser. 

I wish to state in the record that the 
exigent circumstances provision in-
cluded in this legislation is not meant 
to be limited. Rather, it is a provision 
necessary to allow the retention of in-
telligence gathered in those situations 
where prior court approval was not 
practical. 

Under no circumstance is it accept-
able for intelligence gathered under an 
exigent circumstance, and later found 
to be acceptable by the court, to be dis-
charged. Intelligence does not wait for 
court orders, and it must be collected 
timely. The intelligence community 
should not have to wait for a court 
order to continue collection against 
those who seek to harm America. If the 
court later determines that the tar-

geting and certifications were lawful, 
then our intelligence officials should 
be allowed to review that which was 
collected. 

It is now time for us to make more 
permanent changes to FISA to ensure 
we have the ability to obtain intel-
ligence on terrorists and our adver-
saries. Although not a perfect bill, the 
FISA Amendments Act will fill the 
gaps identified by our intelligence offi-
cials and provide them with the tools 
and flexibility they need to collect in-
telligence from targets overseas, while 
at the same time providing significant 
safeguards for the civil liberties of 
Americans. This bill will ensure that 
we do not miss opportunities to target 
and collect foreign terrorist commu-
nications just because our operators 
had to get permission from a U.S. court 
first. 

Let me be clear, these amendments 
to FISA would only apply to surveil-
lance directed at individuals who are 
located outside of the United States. 
This is not meant to intercept con-
versations between Americans or even 
between two terrorists who are located 
within the United States. The Govern-
ment still would be required to seek 
the permission of the FISA Court for 
any surveillance done against people 
physically located within the United 
States, whether a citizen or not. 

In fact, this legislation will provide 
new protections for U.S. citizens under 
our law. Under this bill, for the first 
time, a court order must be obtained to 
conduct electronic surveillance for for-
eign intelligence purposes against an 
American who is located outside the 
United States. It also includes a prohi-
bition on reverse targeting; that is, our 
intelligence agencies will not be al-
lowed to target an individual overseas 
with the intent and purpose of obtain-
ing a U.S. person’s communications. 

I am satisfied that the FISA Amend-
ments Act will close gaps in our intel-
ligence collection as well as provide 
some legal certainty to those patriotic 
companies that assist us. I urge my 
colleagues to support this bill and give 
our professional intelligence officials 
the confidence they need to secure our 
Nation. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. SANDERS. Mr. President, I come 

to the floor today to express my strong 
opposition to H.R. 6304, the FISA 
Amendments Act, and my opposition 
to invoking cloture on the motion to 
proceed to this legislation. 

Let me tell you what I think this de-
bate is about and what it is not about. 
What it is not about is whether anyone 
in the Senate or the Congress is not 
going to do everything he or she can to 
protect the American people from an-
other terrorist attack. It is not about 
whether we are going to be as vigorous 
as we can in hunting down terrorists. It 
is not about whether we are going to be 
vigilant in the war against terrorism. 
That is what it is not about. What it is 
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about essentially is whether we can be 
forceful and successful in fighting ter-
rorism while we protect the constitu-
tional rights that make us a free coun-
try. That is what this debate is about. 

I happen to believe that with strong 
law enforcement, with a strong and ef-
fective judiciary, with a Congress 
working diligently, we can be vigorous 
and successful in protecting the Amer-
ican people against terrorism and we 
can do it in a way that does not under-
mine the constitutional rights which 
people have fought for hundreds of 
years to protect—the Constitution, 
which today remains one of the great-
est documents ever written in the his-
tory of humanity. 

We hear a whole lot about the word 
‘‘freedom.’’ Everybody in the Senate 
and the House is for freedom. But what 
do we mean by freedom? What we mean 
by freedom is that we want our kids to 
be able to read any book they want to 
read without worrying that the FBI is 
going to come into a library or a book-
store to check on what they are read-
ing. We want people to be able to write 
letters to the editor critical of the 
President, critical of their Congress-
men or their Senator without worrying 
that somebody is going to knock on 
their door. We want people to have the 
freedom to assemble, to demonstrate 
without worrying that someone has a 
camera on them and is taking notes 
and later on there will be retribution 
because they exercised their freedom of 
assembly and their right to dissent. 

That is really what the debate is 
about. It is not whether you are for 
protecting the American people against 
a terrorist attack. That is not what the 
debate is. The debate is whether we, as 
a great country, will be capable of 
doing that within the context of our 
laws, within the context of our Con-
stitution, and understanding that we 
are a nation of laws and not of men, re-
gardless of who the President is. 

Before I go into deeper concerns, I 
begin by recognizing the very hard 
work done by members of both the In-
telligence Committee and the Judici-
ary Committee in the Senate and in 
the House. We all know these are not 
issues resolved, and while I have strong 
disagreements with the final product, I 
know that the intentions of all the 
Members on both sides of the aisle were 
honorable. 

Although there have been some im-
provements made to this bill that the 
Senate passed earlier this year, includ-
ing having the inspector general review 
the so-called terrorist surveillance pro-
gram and making it clear that FISA 
and criminal law are the exclusive 
process by which the electronic surveil-
lance can take place rather than some 
broad power of the President, this final 
legislation is something I simply can-
not support. 

This legislation does not strike the 
right and appropriate balance between 
ensuring that our intelligence commu-
nity has the tools it needs to protect 
our country against international ter-

rorism and protecting the civil lib-
erties of law-abiding Americans. In-
stead, it gives a get-out-of-jail-free 
card to companies that may well have 
violated the privacy and constitutional 
rights of millions of innocent Ameri-
cans. 

I am proud to be a cosponsor of the 
amendment that will be offered, as I 
understand it, by Senators DODD, FEIN-
GOLD, and LEAHY to strike title II of 
the Intelligence bill which deals with 
retroactive immunity. This is a very 
important amendment, and I hope a 
majority of the Members of the Senate 
will support it. 

It is important in this debate to put 
the discussion of this FISA legislation 
in a broader context. The context, 
sadly, in which we must view this leg-
islation has everything to do with the 
history of what this administration 
currently in power has done since 9/11. 
Sadly, what they have done is shown 
the people of our country and people 
all over the world that they really do 
not understand what the Constitution 
of the United States is about and, in 
fact, they do not understand, in many 
instances, what international human 
rights agreements, such as the Geneva 
Convention, are all about. 

So when we enter this debate, we 
should not look at it that this is the 
first time we are addressing the issue 
of fundamental attacks on American 
civil liberties. This has been going on 
year after year. This is more of the 
same from an administration which be-
lieves, to a significant degree, that 
they are an imperial Presidency, that 
in the guise of fighting terrorism, a 
President has the right to do anything 
against anybody for any reason with-
out understanding what our Constitu-
tion is about or what our laws are 
about. 

Let me give a few examples to re-
mind my colleagues what kind of credi-
bility, or lack thereof, this administra-
tion has in the whole area of civil lib-
erties. 

Among other things, this administra-
tion has pushed for, successfully, the 
passage of the original PATRIOT Act 
and the PATRIOT Act reauthorization. 
Under that bill, among many things, 
an area I was involved in when I was in 
the House was a provision that says, 
without probable cause, the FBI can go 
into a library or bookstore and find out 
the books you are reading, and if the li-
brarian or bookstore owner were to tell 
anybody, that person would be in viola-
tion of the law. Do we want the kids of 
this country to be frightened about 
taking out a book on Osama bin Laden 
because somebody may think they are 
sympathetic to terrorism? I don’t 
think so. What freedom is about is en-
couraging our young people and all 
Americans to investigate any area they 
want. I don’t want the people of this 
country to be intimidated. That is not 
what free people are about. 

Further, under this administration, 
we have seen an illegal and expanded 
use of national security letters by the 
FBI. 

We have seen the NSA’s warrantless 
wiretap program, which, in fact, is 
what we are discussing today. 

We have seen the President using 
signing statements to ignore the intent 
of Congress’s law in an unprecedented 
way. The President says: Oh, yes, I am 
going to sign this bill, but, by the way, 
I am not going to enforce section 387; I 
don’t like that section. Mr. President, 
that is not the way the law works. If 
you don’t like it, you have the power 
to veto. You cannot pick and choose 
what provisions you want. But that is, 
to a large degree, what this President 
has done. 

What we have seen in recent years is 
a profiling of citizens engaged in con-
stitutionally protected free speech and 
peaceful assembly. As I mentioned ear-
lier, the right to dissent, the right to 
protest is at the heart of what this 
country is about. I do not want Ameri-
cans to be worried that there is a video 
camera filming them and they will be 
punished somewhere down the line be-
cause they exercised their freedom of 
speech. 

We have seen data mining of personal 
records. 

We have seen the Abu Ghraib prison 
scandal, which has embarrassed us be-
fore the entire world. 

We have seen a broad interpretation 
of congressional resolutions regarding 
use of military force as justification 
for unauthorized surveillance and other 
actions. 

We have seen extraordinary ren-
ditions of detainees to countries that 
allow torture. All over the world, peo-
ple are looking at the United States of 
America and saying: What is going on 
in that great Nation? We tell them to 
be like us, to support democracy, to 
support human rights, and then we en-
gage in torture and we pick people up 
and we take them to countries where 
they are treated in horrendous ways. 
This is certainly one of the reasons re-
spect for the United States has gone 
down all over this world, which is a 
tragedy unto itself but obviously 
makes it harder for us to bring coun-
tries together in the important fight 
against international terrorism. 

We have seen an administration that 
has gotten rid of the rights of detainees 
to file habeas corpus petitions—simply 
put people away, deny them access to a 
lawyer, deny them the right to defend 
themselves. 

We have seen political firings in the 
Office of the U.S. Attorney. 

We have seen destruction of CIA 
tapes. 

The list goes on and on. 
So the issue we are debating today 

has to be seen in the broader context 
that for the last 7 years, there has been 
a systematic attack on our Constitu-
tion by an administration which be-
lieves that, in the guise of fighting ter-
rorism, they can do anything they 
want against anybody they want with-
out getting court approval or without 
respecting our Constitution and the 
rule of law. 
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I wish to touch on one point. I know 

Senator FEINGOLD, Senator LEAHY, and 
Senator DODD have touched on this bill 
at great length. I just want to focus on 
one issue, and that is the retroactive 
immunity granted to the telecommuni-
cations companies. 

Why is it important that we support 
the amendment which does away with 
that retroactive immunity? It is very 
simple. The argument is that the Presi-
dent of the United States went to these 
companies and said: Look, I need your 
help in doing something, and the com-
panies obliged. 

Then the issue is, well, why are we 
punishing them, even if they broke the 
law? And the answer is pretty simple: 
It is precisely that we are a nation of 
laws and not of men. If we grant them 
retroactive immunity, what it says to 
future Presidents is, I am the law be-
cause I am the President, and I will tell 
you what you can do. And because I 
tell you what to do or ask you to do 
something, that is, by definition, legal. 
Go and break into my political oppo-
nent’s office. Don’t worry about it; I 
am the President. I am saying it is for 
national security. Those guys are bad 
guys, just do it. I am the President, 
and that is all that matters. 

That is the precedent that we are set-
ting today, and I think it is a very bad 
precedent. Trust me, Verizon and these 
other large telecommunications com-
panies, multi, multibillion-dollar com-
panies, have a lot of lawyers. They 
have a lot of good lawyers. And what 
we know, in fact, is that some of the 
telecommunications companies—at 
least one that comes to mind—said: No, 
Mr. President, sorry, that is unconsti-
tutional. That is illegal, I ‘‘ain’t’’ 
gonna do it. I applaud them for that. 
But others said: Hey, the President is 
asking us, we are going to do it. 

The point is, the President is not the 
law. The law is the law. The Constitu-
tion is the law. And I don’t want to set 
a precedent today by which any Presi-
dent can tell any company or any indi-
vidual: You go out and do it; don’t 
worry about it; no problem at all. That 
is not what this country is about. 

So let me conclude, Mr. President, by 
saying this is a very important issue 
which concerns millions and millions 
of Americans. Bottom line, every 
American, every Member of the Senate 
understands we have to do every single 
thing we can to protect the American 
people from terrorist attacks. There is 
no debate about that. Some of us be-
lieve, however, that we can be success-
ful in doing that while we uphold the 
rule of law, while we uphold the Con-
stitution of this country, which has 
made us the envy of the world and for 
which we owe the Founders of our 
country and those who came after, 
fighting to protect those civil liberties, 
so much. 

Madam President, I yield the floor. 
The PRESIDING OFFICER (Mrs. 

McCASKILL). The Senator from Utah. 
Mr. HATCH. Madam President, Con-

gress has been working on FISA mod-

ernization since April of 2007. That is 
over 425 days ago. It is simply amazing 
to me that it would take this long. As 
I have often said, the Constitution of 
the United States was written in about 
115 days, and that included travel time 
on horseback for the Founding Fa-
thers. We have spent plenty of time on 
this issue. 

So why is it taking so long? Should 
this issue be controversial? I can only 
surmise that the delay is due to the 
ominous sounding terrorist surveil-
lance program. That is the program 
where the President had the audacity 
to allow the intelligence community to 
listen to international communica-
tions where at least one person was 
suspected to be a member of al-Qaida— 
the same al-Qaida who killed nearly 
3,000 innocent American civilians on 
September 11; the same al-Qaida who 
since that day has committed attacks 
in Istanbul, Algiers, Karachi, 
Islamabad, Casablanca, London, Ma-
drid, Mombasa, the Gulf of Aden, Ri-
yadh, Tunisia, Amman, and Bali; the 
same al-Qaida whose mission state-
ment can be summed up in three words: 
‘‘Death to America.’’ 

This is the group the President tar-
geted. He wanted an early warning sys-
tem to help prevent future attacks—a 
terrorist smoke detector, if you will. 
We often are reminded that we are 
fighting against an unconventional 
enemy, one that has asymmetrical ad-
vantages against us. Al-Qaida is not a 
nation state and adheres to no treaties 
or principles on the conduct of war. 
They wear no uniforms. They hide in 
peace-loving societies and deliberately 
conduct mass attacks against unarmed 
civilians. But we also have asymmet-
rical advantages. 

As the most technologically sophisti-
cated Nation in history, we have huge 
advantages that derive from this exper-
tise. We are also—and I certainly see 
this as an asymmetrical advantage 
over the barbarism that is al-Qaida—a 
nation of laws. Finally, our surveil-
lance laws are going to be modernized 
so we can continue to use our own 
technological superiority to help pre-
vent future attacks against our public 
and the public of nations that have 
joined us in our fight to liquidate al- 
Qaida. 

This is what the President was al-
ways intent on doing. So he initiated 
the terrorist surveillance program, and 
the administration provided appro-
priate briefings to the chairs and rank-
ing members of the Senate and House 
Intelligence Committees and to the 
leaders of both parties in both Cham-
bers. When a new Member of Congress 
assumed one of those positions, they 
were given a similar briefing. 

Last year, the Senate Intelligence 
Committee and numerous staff con-
ducted a full review of the terrorist 
surveillance program and found no 
wrongdoing. 

So why has it taken us so long to get 
here, and what is the concern that has 
caused the delay; that the President 

listened to the international commu-
nications of al-Qaida after 9/11? No 
President would ever engage in this 
type of activity, except of course Presi-
dent Woodrow Wilson, who authorized 
interceptions of communications be-
tween Europe and the United States, 
and President Franklin Roosevelt, who 
in 1940 authorized interception of all 
communications into and out of the 
United States. 

I guess the fourth amendment and 
the media’s outrage were more flexible 
under Democratic Presidents. But let’s 
leave these situations aside and con-
tinue to focus on the program one of 
my Democratic colleagues previously 
called ‘‘one of the worst abuses of exec-
utive power in our history.’’ 

With all due respect to my colleague, 
if listening to the international com-
munications of al-Qaida is one of the 
biggest power grabs in the country’s 
history, then our Nation has lived a 
charmed existence, worthy of envy 
throughout the world. 

We should never forget the reasons 
for the creation of this program. It is 
no accident that America has not been 
attacked since September 11. Is it more 
than luck? Did al-Qaida take a hiatus 
from terrorist attacks? Given al- 
Qaida’s numerous foreign attacks dur-
ing this same timeframe, I think the 
answer is clearly no. So something 
must be working. Perhaps the terrorist 
surveillance program has played a role. 

But what about warrantless wire-
tapping? That phrase certainly means 
something illegal, right? Not really. As 
often as that phrase is repeated, what 
does it really mean? Does warrantless 
wiretapping automatically mean un-
constitutional? That is certainly what 
we are led to believe by the hand- 
wringing blatteroons of the day. But 
this is simply not true. 

The fourth amendment does not pro-
scribe warrantless searches or surveil-
lance. It proscribes unreasonable 
searches or surveillance. For example, 
let’s look at a few of the numerous 
warrantless searches that are per-
formed every day: Waiting for 
warrantless searches at the U.S. Border 
Inspection Station. Look at that mess. 

Look at this: Waiting for warrantless 
searches at the U.S. Supreme Court. It 
is done every day that the court is in 
session, and even when it isn’t some-
times. Waiting for warrantless searches 
at the National Archives. In other 
words, waiting to be searched before 
viewing the fourth amendment. This 
happens every day. I see that there are 
members of the public in the gallery 
above. Every last one of them went 
through a warrantless search just to 
get into this building. 

So the question becomes whether a 
warrantless search or surveillance of 
international communications involv-
ing al-Qaida is reasonable or, to put it 
another way, whether signals intel-
ligence against a declared enemy of the 
United States is reasonable. In my 
opinion, and I think in the opinion of 
the vast majority of our body, it cer-
tainly is. 
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Let’s also look at what the Foreign 

Intelligence Surveillance Court of Re-
view, the highest court that has con-
sidered this issue, has said: 

The Truong court, as did all the other 
courts to have decided the issue, held that 
the President did have inherent authority to 
conduct warrantless searches to obtain for-
eign intelligence information. We take for 
granted that the President does have that 
authority and, assuming that is so, FISA 
could not encroach on the President’s con-
stitutional power. 

That is out of in re: Sealed, case 310 
F3d, 717, the FISA Court of Review, 
2002. 

While the phrase ‘‘warrantless wire-
tapping’’ has been cited incessantly, 
there is another phrase mentioned 
nearly as often, and that is ‘‘domestic 
spying.’’ In order to better evaluate 
this phrase, let’s look at what the 
President said in a December 17, 2005, 
radio address that described the TSP. 

In the weeks following the terrorist at-
tacks on our Nation, I authorized the Na-
tional Security Agency, consistent with U.S. 
law and the Constitution, to intercept the 
international communications of people with 
known links to al-Qaida and related terrorist 
organizations. Before we intercept these 
communications, the government must have 
information that establishes a clear link to 
these terrorist networks. 

I don’t see anything in that state-
ment about domestic spying. I thought 
the definition of the word ‘‘domestic’’ 
was pretty clear. If the program inter-
cepted communications in which at 
least one party was overseas, not to 
mention a member of al-Qaida, then it 
seems fairly obvious that those calls 
were—and I will emphasize this—not 
domestic. 

Is this a domestic call? A foreign ter-
rorist calling a terrorist within the 
United States? I hardly think so. Is 
this really such a hard concept? The 
last time I flew overseas, I didn’t fly on 
a domestic flight. I flew on an inter-
national flight. My last phone bill 
showed there is a big difference be-
tween domestic calls and international 
calls. 

Domestic spying may sound catchy 
and mysterious, but it is a completely 
inaccurate, even misleading, way to de-
scribe the TSP terrorist surveillance 
program—or FISA modernization. Why 
don’t we describe them as inter-
national spying, which is what they 
really are? Isn’t that a more accurate 
description? But I imagine inter-
national spying wouldn’t raise the 
same level of fear and distrust in our 
Government that some on the left try 
to foster. 

So while I regret the political machi-
nation that has turned this seemingly 
straightforward issue on its head, I am 
hopeful the time for debate is finally 
over. Yet some have suggested Con-
gress should not pass a bill modern-
izing FISA. Even after such a pro-
longed period and extensive debate on 
the issue, they would prefer that we do 
nothing. 

We are now hearing about efforts to 
strike or amend the immunity provi-

sions in the compromise bill so that 
Members may express their views. 

Is this really necessary? Did the mul-
tiple times the Senate has considered 
and rejected similar efforts mean noth-
ing? 

Look at this: The Senate has af-
firmed telecom civil liability protec-
tion in six separate votes. On October 
18, 2007, the Senate Intelligence Com-
mittee rejects the amendment to 
strike the immunity provisions 12 to 3. 
That was bipartisan, by the way. On 
November 15, 2007, the Senate Judici-
ary Committee rejects amendment to 
strike immunity provisions 12 to 7. 
Again, bipartisan. On 12/13/07, the Sen-
ate Judiciary Committee rejects stand- 
alone Government substitution bill 13 
to 5. On January 24, 2008, the full Sen-
ate tables the Judiciary’s substitute, 
which does not include immunity, 60 to 
36. On February 12, 2008, the full Senate 
rejects the amendment to substitute 
the Government for telecoms 68 to 30. 
On February 12, 2008, the full Senate 
rejects amendment to strike immunity 
provisions 67 to 31. 

The last time I saw that and looked 
at those numbers, those were all bipar-
tisan votes. The civil liability provi-
sion in the Senate bill, which has been 
tweaked in this compromise, is sup-
ported by a bipartisan majority of the 
House and Senate, after all this hulla-
baloo. 

In addition, let us not forget the 
opinions of the State attorneys general 
who previously wrote to Congress to 
express their support for civil liability 
protection. 

Look at all the State attorneys gen-
eral who endorse immunity. State at-
torney general of Wisconsin, the attor-
ney general of Rhode Island, the attor-
ney general of Oklahoma, the attorney 
general of Colorado, the attorney gen-
eral of Florida, the attorney general of 
Alabama, the attorney general of Ar-
kansas, the attorney general of Geor-
gia, the attorney general of Kansas, 
the attorney general of my beloved 
home State of Utah, the attorney gen-
eral of Texas, the attorney general of 
New Hampshire, the attorney general 
of Virginia, the attorney general of 
North Dakota, the attorney general of 
North Carolina, the attorney general of 
South Carolina, the attorney general of 
Pennsylvania, attorney general of 
South Dakota, attorney general of Ne-
braska, the attorney general of West 
Virginia, the attorney general of Wash-
ington. 

These are all legal officers, by the 
way, attorneys general of those very 
States. 

Another complaint that has been 
mentioned is that this bill does not 
have adequate oversight. We have 
heard allegations that: 

the government can still sweep up and 
keep the international communications of 
innocent Americans in the U.S. with no con-
nection to suspected terrorists, with very 
few safeguards to protect against abuse of 
this power. 

We have heard other allegations that 
this bill does not provide adequate pro-

tections for innocent Americans. Make 
no mistake. The role of the Federal ju-
diciary into the realm of foreign intel-
ligence gathering is greatly expanded 
by this legislation. 

So when we hear the incessant claims 
that this legislation lacks meaningful 
review, I want people to be absolutely 
crystal clear on the staggering amount 
of oversight in this bill. 

The Foreign Intelligence Surveil-
lance Court was created by the 1978 
FISA law for solely one purpose: This 
is Title 50 of the U.S. Code 1803(a): ‘‘a 
court which shall have jurisdiction to 
hear applications for and grant orders 
approving electronic surveillance.’’ 

Let’s think about this. It is America 
in 1978. The Church Committee has 
published information about known 
abuses by the Government involving 
surveillance against American citizens. 
The public wanted action. So what did 
the 95th Congress do? 

Did it create a Court with the au-
thority to review and approve the in-
telligence community’s foreign tar-
geting techniques? No. 

Did it create a Court with the ability 
to review and approve the techniques 
used to minimize incidental intercep-
tions involving Americans? No. 

Did it mandate the intelligence com-
munity to get a warrant when tar-
geting United States persons overseas? 
No. 

But the 110th Congress will mandate 
each and every one of those things by 
passing this bill. 

For the first time, the FISC will re-
view and approve targeting procedures 
to ensure that authorized acquisitions 
are limited to persons outside of the 
United States. 

For the first time, the FISC will re-
view and approve minimization tech-
niques. 

For the first time, the FISC will en-
sure that the foreign targeting proce-
dures are consistent with the fourth 
amendment. 

So given the staggering amount of 
oversight, there must be some sweep-
ing new surveillance authority that 
would necessitate these changes, right? 
Wrong. 

The ‘‘broad new surveillance author-
ity’’ that we hear so much about is di-
rected at one thing: the Government 
can target foreign citizens overseas 
after the FISC reviews and approves 
the targeting and minimization proce-
dures. In layman’s terms: the Govern-
ment can listen to foreign citizens 
overseas to collect foreign intelligence 
information. That doesn’t sound like 
broad sweeping authority to me. In 
fact, it is less authority than the Gov-
ernment had before. 

Let me enumerate some of the many 
restrictions on this authority: 

No. 1, the Government can’t inten-
tionally target any person known to be 
in the U.S. 

No. 2, the Government can’t inten-
tionally target a person outside the 
U.S. if the purpose is to target a known 
person in the U.S.—reverse targeting. 
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No. 3, the Government can’t acquire 

domestic communications in the U.S. 
No. 4, the targeting has to be con-

sistent with the fourth amendment to 
the Constitution. 

And there is more: the Attorney Gen-
eral and the Director of National Intel-
ligence have to develop and adopt 
guidelines to ensure compliance with 
these limitations. These guidelines 
must be submitted to Congressional In-
telligence and Judiciary Committees 
as well as the FISC. 

The Attorney General and the Direc-
tor of National Intelligence shall assess 
compliance with the targeting and 
minimization procedures at least every 
6 months. This assessment must be 
submitted to the FISC, and the Intel-
ligence and Judiciary committees of 
both chambers of Congress. 

The Inspectors General of the De-
partment of Justice and each element 
of the intelligence community may re-
view compliance with the targeting 
and minimization procedures. 

Finally, this bill authorizes a horde 
of inspectors general to conduct a full 
review of certain communications sur-
veillance activities—a review that the 
Senate Intelligence Committee has al-
ready conducted on a bipartisan basis 
and found nothing wrong. Vice Chair-
man BOND and the other negotiators 
agreed to narrow the scope of this re-
view so that there would be minimal or 
no operational impact on our intel-
ligence analysts. It should come as no 
surprise that we want intelligence ana-
lysts to focus on analysis, not spend 
limited time and resources digging up 
documents for redundant IG reviews. 

So for those who criticize this bill as 
lacking oversight, I wonder if any level 
would be enough? I have no doubt that 
some would only be satisfied by spe-
cific individual warrants for each and 
every foreign terrorist overseas. This 
would complete the twisted logic that 
somehow giving complete constitu-
tional protections to foreign terrorists 
leads to more protections for Ameri-
cans. Do we really need to remind peo-
ple that foreign citizens outside of our 
country, particularly members of ter-
rorist organizations, enjoy no—none— 
no protections from our Constitution? 

Make no mistake about the power 
the FISA Court will possess in foreign 
intelligence gathering following pas-
sage of this bill. If the Court finds any 
deficiency in the certification sub-
mitted by the Attorney General or Di-
rector of National Intelligence, then 
the FISC can direct the Government to 
cease or not initiate the foreign tar-
geting. In other words—our collection 
would go dark. Fortunately, the Gov-
ernment will be able to rightly begin 
acquisitions pending an appeal to the 
Foreign Intelligence Surveillance 
Court of Review. 

This is surely an intimidating envi-
ronment for our intelligence analysts. 
Essentially, any accident or mistake 
will be highlighted to Congress. Unfor-
giving is not the word. I wonder how 
many private citizens would enjoy hav-

ing policies at their jobs where any in-
advertent error would result in notifi-
cation to and review by Congress? 

I will suggest that the amount of 
oversight in this bill should be revis-
ited in the future; not to increase it, 
but rather to mandate more realistic 
and appropriate levels of review. 

The multiple oversight initiatives in 
this legislation are not fulfilled by 
magic. It takes a tremendous amount 
of time and resources by the very ana-
lysts whose primary job is to track ter-
rorists. As great as our analysts are, 
they can’t be two places at once. There 
are only so many of them, and they 
don’t have unlimited resources. It is 
worth noting what Director of National 
Intelligence McConnell said to Con-
gress last September: 

Prior to the Protect America Act, we were 
devoting substantial expert resources to-
wards preparing applications that needed 
FISA Court approval. This was an intoler-
able situation, as substantive experts, par-
ticularly IC subject matter and language ex-
perts, were diverted from the job of ana-
lyzing collection results and finding new 
leads. 

The leaders of our intelligence com-
munity have to make wise choices 
when allocating the time and expertise 
of analysts, and their hands should not 
be unnecessarily tied by Congress. Ana-
lytic expertise on target is a finite re-
source; a finite resource which the pub-
lic must understand is rendered against 
an enemy whose resources and capa-
bilities remain obscured to us, while its 
intent remains deadly. 

But I guess I shouldn’t be surprised 
by the inclusion of these onerous over-
sight provisions, which no previous 
Congress felt the need to add. How 
many times have we heard claims that 
the Protect America Act would permit 
the Government to spy on innocent 
American families overseas on their 
vacations? Or innocent American sol-
diers overseas serving our country? Or 
innocent students who are simply 
studying abroad? 

Painting this type of picture only 
feeds the delusions of those who wear 
tin foil hats around their house and 
think that 9/11 was an inside job. 

Do we think so little of the fine men 
and women of our intelligence commu-
nity that we assume they would rather 
target college kids in Europe than for-
eign terrorists bent on nihilistic vio-
lence? 

The absurdity of these accusations 
cannot be understated and we should 
not tolerate them. We should never for-
get that our intelligence analysts are 
not political appointees. They serve re-
gardless of which President is in office, 
or which political party is represented. 
They take an oath to defend the Con-
stitution. And rather than respect and 
trust their judgment and integrity, we 
layer oversight mechanisms that treat 
them like 16-year-olds who just got 
their first job and have to be 
birdwatched for fear they are stealing 
money from the cash register. 

Now I agree there are some instances 
in which we may want to target indi-

viduals studying abroad. I am not nec-
essarily talking about institutions of 
higher learning like the Sorbonne, but 
rather terrorist training camps spread 
through some hostile regions of foreign 
countries. These are the type of schools 
that our intelligence community is in-
terested in. When it comes to these 
students, I want to know what they are 
up to. 

Here is a good illustration: Supposed 
‘‘Graduation’’ of Taliban Members on 
June 9, 2007. I want to know what they 
are about. 

After addressing some of the cri-
tiques of this bill by others, let me 
offer one of my own. This bill calls for 
prior court review and approval of cer-
tifications presented to the FISC be-
fore foreign intelligence collection can 
begin. As I have consistently stated 
throughout these FISA modernization 
discussions, I believe this principle is 
unjustified and unwise. 

The idea that the executive branch of 
the Government needs the explicit ap-
proval of the judiciary branch before 
collecting foreign intelligence informa-
tion from foreign citizens in foreign 
countries is simply wrongheaded and is 
contrary to our Constitutional prin-
ciples. I don’t care if the President rep-
resents the Democratic party, Repub-
lican party, Green party, Independent 
party, or Whig party; he shouldn’t need 
permission to track foreign terrorists. 

With that said, I am encouraged that 
the bill includes a provision which 
would allow collection before court re-
view of procedures if ‘‘exigent cir-
cumstances’’ exist. Even with this pro-
vision, I am troubled that one of my 
Democratic colleagues in the House 
made the following statement last 
week about this provision: 

This is intended to be used rarely, if at all, 
and was included upon assurances from the 
administration that agrees that it shall not 
be used routinely. 

This begs the question, is tracking 
terrorists not an ‘‘exigent cir-
cumstance’’? I urge the executive 
branch to utilize this provision appro-
priately and as often as necessary fol-
lowing the informed judgment of those 
with the appropriate acumen to make 
such decisions. The phrase ‘‘intel-
ligence * * * may be lost’’ means what 
it says: if the executive branch deter-
mines that we may lose intelligence 
while waiting for the Court to issue an 
order, then the Intelligence Commu-
nity should do what our Nation ex-
pects: it should act and act quickly. 
The executive branch should not hesi-
tate to utilize this authority because of 
fear of reprisal from those who may 
seek to advance political agendas— 
which we have seen plenty of, and some 
on this floor today. 

Finally, I want to highlight the ex-
tensive efforts of the negotiators of 
this bill in both chambers. I especially 
want to express my appreciation and 
gratitude to my friend and colleague 
KIT BOND, the dedicated vice chairman 
of the Intelligence Committee, who 
adeptly navigated and managed the 
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tense and tedious negotiations to bring 
about the opportunity for passage of 
this historic legislation, the most ex-
tensive rewrite of foreign intelligence 
surveillance laws in 30 years. 

As you can tell from the tone of my 
remarks, I am less than pleased at 
some of the compromises made in these 
negotiations. I don’t like the expansion 
of the judiciary branch into what I be-
lieve are activities rightly under the 
executive’s prerogative. But I came to 
the Senate to achieve improvements 
for the American people, not to be an 
ideologue. My entire career as a legis-
lator has been in recognition that com-
promise gets more done for the public 
than obstruction. The people of Utah 
didn’t send me to the Senate to ob-
struct business, but to get business 
done. Nowhere is this more important 
than on matters where the Congress is 
enjoined by our citizens to improve the 
national security. I am a pragmatist, 
and I am a realist. Part of being a real-
ist, these days, is to recognize that 
there is a disturbing backlash against 
the national security policies of this 
administration. Fueled by dissatisfac-
tion over mistakes in Iraq, over frus-
tration that the fight there and in Af-
ghanistan continues into its seventh 
year, and that Al Qaeda remains a 
credible and deadly threat, many peo-
ple in the majority party have gone be-
yond criticism to denunciation, to con-
demnation and obstruction. I am hop-
ing that the general election before us 
will provide the opportunity for a truly 
grand debate on what we consider are 
threats, and how we believe we must 
continue to address them. But so far 
the debate has not been joined, and the 
rhetoric is becoming more poisonous. I 
have come to this floor and expressed 
my own criticisms of this administra-
tion, but I have never had reason to 
condemn them as operating in bad 
faith when it came to defending this 
Nation. 

I know this President. The President 
is a wonderfully good man. He has done 
everything in his power to try to pro-
tect us. He is an honest man. He has 
had untoward criticism from the media 
day in and day out. He has been delib-
erately maligned by people who should 
know better. 

Yes, this administration has made 
mistakes, but they have not been made 
intentionally. It is pathetic the way 
the media and many have treated this 
President. I think we have got to go 
back to where we respect our President 
and we show some degree of tolerance 
for the tough job that being President 
is. 

It is regrettable for me that the rhet-
oric around the terrorism surveillance 
program has devolved too often into 
fire but no light. So while I am con-
cerned about some of the compromises 
made in this bill, I am grateful for all 
of the work done to bring it to a vote 
this week. We have to have this bill to 
protect the American people. 

I urge my colleagues to support this 
monumental and historic legislation. 

Our country continues to be both the 
envy of the world and the target of 
those who seek to advance their 
warped, violent ideology. We know the 
threats are out there. We do not have 
to live our lives in fear, but we should 
acknowledge that the world changed on 
September 11 and we must remain vigi-
lant. 

Let’s ensure that all of the dedicated 
and noble professionals who play a part 
in ensuring our liberty and safety are 
not hampered by partisan problems 
that we have the ability and responsi-
bility to correct. 

The legislation before us makes an 
important and admirable attempt to do 
just that. I hope my colleagues will 
support this legislation and support 
final passage. It is overdue. It has been 
delayed too long. We have been playing 
around with this far too long. There 
have been so many unjust criticisms, I 
am sick of them, to be honest with 
you. It is almost as though politics has 
to rear its ugly head every time we 
turn around here. A lot of it is driven 
by the fact that people resent the 
President of the United States. They 
do so unjustly, without proper sense, in 
ways that are detrimental to our coun-
try and future presidencies that will 
come into office. This President has 
had very difficult problems to handle. 

I believe I am the longest serving 
person on the Senate Select Committee 
on Intelligence. I have been around a 
long time. I have seen a lot of things. 
I have tried to help prior Presidents as 
I have played a role on the Intelligence 
Committee. I have done so, I believe, 
without resorting to partisan attacks. 
We have had too many partisan at-
tacks around here, and I think too 
many vicious attacks against the 
President and, I might add, against 
these unnamed, highly classified un-
known, except by those in the intel-
ligence community, telecom companies 
that patriotically helped our country 
to protect us, that have gone through 
untold expense, the deprivation and 
harm caused by the zealousness of 
those who believe that only they can 
protect the civil liberties of this coun-
try, when, in fact, that is what the 
telecom companies were cooperating to 
do. 

I thank all of the Intelligence Com-
mittee staffers who have played such a 
big role in helping this bill to come to 
the floor. We have a very dedicated 
staff on the Intelligence Committee. I 
have to say that in this current Intel-
ligence Committee I have seen more 
partisanship than I have seen in the 
past. But, by and large, when we passed 
the original bill out of the committee, 
it was passed 13 to 2, and we worked to-
gether in a very good way on that com-
mittee. 

So I thank those staffers who worked 
so hard to try and help us all resolve 
this set of difficulties. I hope every-
body in the Senate will vote for this 
bill and send it out with resounding 
victory. 

I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Oregon. 

Mr. WYDEN. Madam President, soon 
the Senate will take up the Foreign In-
telligence Surveillance Act. It, of 
course, is known as FISA. FISA may 
not be a household word to most Amer-
icans, but a properly written FISA re-
authorization is exceptionally impor-
tant to the well-being of our country 
and it needs to meet a simple test: It 
must allow our country to fight ter-
rorism ferociously and still protect our 
individual liberty. 

I do not know how many Senators 
have traveled to the other end of Penn-
sylvania Avenue to personally read the 
legal opinions from the Department of 
Justice on the warrantless wiretapping 
program that is at the center of this 
debate. Someday these opinions are 
going to become public. Someday the 
American people will see how flimsy 
the legal reasoning is behind 
warrantless wiretapping. Someday the 
American people will see the damage 
that is done to our Nation when the ex-
ecutive branch tries to rewrite impor-
tant national security law in secret. 

The warrantless wiretapping program 
is not the first of this administration’s 
counterterrorism programs that is 
built on legal quicksand. We have seen 
the coercive interrogation program, 
and the detention program at Guanta-
namo. Again and again on these vital 
counterterrorism programs, the admin-
istration has overreached, it has fallen 
short, and then it has come to the Con-
gress and asked that the Congress 
clean up these legal messes. I am espe-
cially troubled by the provisions in 
this reauthorization of the FISA bill 
that grant blanket retroactive immu-
nity to any telecommunications com-
pany that participated in the 
warrantless wiretapping program. I 
want to spend a few minutes to unpack 
this issue and discuss why I think it is 
such a significant mistake to reauthor-
ize the program in this fashion and to 
have what amounts to a blanket am-
nesty provision for those who may 
have been involved in illegal activity. 

Many have argued that companies 
that were asked to participate in the 
warrantless wiretapping program 
should be treated leniently since they 
acted during a state of national panic 
and confusion. I have given this argu-
ment a lot of thought and, frankly, I 
think there is a valid rationale behind 
that thinking if you are talking about 
a short period of time. But that is not 
what is being discussed here. The 
warrantless wiretapping program did 
not last for a few weeks or a few 
months as America worried about the 
prospect of another attack. It went on 
for nearly 6 years. At some point dur-
ing that nearly 6-year period, any com-
pany participating in the program had 
an obligation to stop and to consider 
whether what they were doing was 
legal. 

Others have suggested that if you do 
not give amnesty to the companies 
now, it is going to be impossible to get 
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cooperation from other companies in 
the future in the fight against ter-
rorism. I do not buy that argument. 
Our country is full of patriotic citizens 
and businesses that are eager to do 
their part and to serve their Nation. I 
will say, I think it is insulting to sug-
gest that American businessmen and 
women will be less patriotic if the Con-
gress does not grant amnesty to the 
phone companies. People of this coun-
try love our Nation, and I believe they 
step up, they come forward whenever 
they can. 

I hope, however, that they are not 
going to say: Well, okay, when the 
Government breaks the law we will 
automatically step forward in those in-
stances. When American businesses are 
asked to participate in a program that 
looks as if it could be illegal, we all 
say, that is the time to hold on. I think 
it is important, particularly for our 
major businesses, to follow the law and 
not just the words of the President. I 
am disappointed that this legislation 
includes this amnesty provision. I hope 
as colleagues continue to examine the 
bill, they understand what is at issue. 

If the legislation passes, the Attor-
ney General will be able to stop any of 
the lawsuits against the companies 
dead in their tracks. All the Attorney 
General will have to do is tell the 
judges considering these cases that any 
corporation that participated in the 
program was told by the Government 
that what they were doing was legal. 
They will not have to actually prove it 
was legal, they will not have to provide 
any evidence, they will not have to cite 
any statutes, they will not have to 
make any legal arguments whatsoever. 

In my view, this amounts to self-cer-
tification. Self-certification runs 
counter to the whole idea of the For-
eign Intelligence Surveillance Act in 
the first place. The Foreign Intel-
ligence Surveillance Act is based on 
the notion that the way to keep classi-
fied intelligence activities from intrud-
ing on Americans’ privacy is to make 
sure there is a significant measure of 
independent judicial oversight. The 
judges in this situation will be allowed 
to examine as many documents as they 
like. But, in this instance, they will 
not actually be allowed to exercise 
independent judgment at all. As long 
as they see a piece of paper, a piece of 
paper that gets held up from a few 
years ago, a Presidential permission 
slip, if you will, that claims the pro-
gram is legal, they will be required to 
grant immunity to the phone compa-
nies. Even the distinguished leader in 
the House, the minority whip, has ac-
knowledged that this would be a mere 
‘‘formality.’’ 

The concept of independent oversight 
that is so central to the Foreign Intel-
ligence Surveillance Act and that has 
worked so well in practice simply, in 
my view, should not be transformed 
into an approach that effectively per-
mits the administration to self-certify 
with respect to these particular cases. 

I want to be clear that I cannot begin 
to divine how various matters in litiga-

tion will come out. In addition to the 
constitutional issues that are at stake, 
there is a number of contentious mat-
ters regarding standing, injury, a host 
of very difficult legal problems in-
volved. I think the judges in these 
cases will need to consider all of the 
issues if the cases go forward. That is 
what makes the judicial process in the 
original statute so important. It is 
independent. They look at all of the 
factors that are relevant. But I will say 
that I did not think the Congress or I 
should substitute our judgment for the 
judgment of the courts, and that is, in 
effect, what happens if the legislation 
goes forward as written and blanket 
immunity is granted to every company 
that participated in the program. 

It saddens me to have to oppose the 
legislation as written. I do so knowing 
that the bill contains a number of very 
important provisions and, with respect 
to individual liberty and the rights of 
our people, contains some significant 
steps forward. I am especially grateful 
to Senators ROCKEFELLER and BOND for 
working very closely with me to ensure 
that Americans who travel overseas 
don’t lose their rights when they leave 
America’s shores. That is the status 
today, regrettably. In this area, Sen-
ators ROCKEFELLER, BOND, myself, 
WHITEHOUSE, FEINGOLD, a number of us 
who serve on the Senate Select Com-
mittee on Intelligence worked in a con-
structive, good-faith way with the 
Bush administration. In this legisla-
tion, we have put into law that in the 
digital age, your rights are going to 
travel with you. You don’t lose your 
rights. If you are a serviceman from 
the State of Missouri or a 
businessperson from another part of 
the country, you won’t lose your rights 
when you leave American soil. That is 
as it should be. It is a significant ex-
pansion of the individual liberties of 
our citizens. They should not give up 
their rights when they travel. They 
ought to have rights that do travel in 
a world with modern communications 
and modern transportation. That pro-
vision is part of this reauthorization. 

However, I feel so strongly about the 
ill-advised nature of the provisions 
that provide for blanket amnesty that 
I must oppose this bill as written. I 
think when history looks back at what 
happened, the warrantless wiretapping 
program, they are going to say that 
this program, along with several other 
flawed counterterrorism programs that 
have come from this administration, 
was a mistake. We should not com-
pound those mistakes by reauthorizing 
this legislation that contains a blanket 
grant of immunity at a time when 
Americans understand that it is pos-
sible to fight terrorism relentlessly, 
fight terrorism ferociously without 
trashing our rights and liberties simul-
taneously. 

We can do better. The Senate will 
have an opportunity to do better. A 
number of colleagues are going to be 
advocating proposals to strip the legis-
lation of the amnesty provision. I hope 
those provisions will be successful. 

I would like to pass this bill when we 
have an opportunity to strike a better 
balance between fighting terrorism ag-
gressively and protecting the liberties 
of our citizens. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. DODD. Madam President, before 

our colleague leaves the Chamber, I 
commend him for his statement. I had 
a chance to listen to part of it before 
coming to the floor of the Senate. This 
is a long-held view of my colleague 
when it comes to civil liberties and the 
rule of law. I commend him for remain-
ing consistent in that insistence. He is 
absolutely correct that this is not a 
choice between security or liberty. In 
fact, I argue, as he has, that when we 
begin to retreat on the rule of law, we 
become less secure as a people. We 
have learned that lesson painfully 
throughout history. This is the time 
for us to be vigilant, both in terms of 
our security and also when it comes to 
our rights. This is an issue that ought 
not divide people based on our deter-
mination to deal with terrorism or 
those who wish to do great harm to our 
country but to recognize that histori-
cally, when we have been motivated by 
fear and have failed to stand up for 
basic rights, we have made horrendous 
mistakes. When we have stood up for 
our rights as well as insisting on our 
security, we have done our job as a 
generation, as previous ones have as 
well. 

This is one of those moments history 
will look back upon. Why did we say 
that 17 phone companies that relied on 
a letter and not much more than that 
decided for over 5 years to invade the 
privacy of millions of Americans and 
would still be doing it today but for a 
whistleblower who revealed the pro-
gram? Why did they not seek the FISA 
Court, as 18,748 other cases that been 
submitted and only 5 examples when 
they were turned down seeking a war-
rant since 1978? Why in this case did 
the Bush administration decide to 
avoid that normal process and go with 
a simple letter, without any legal jus-
tification I can determine, and get that 
kind of reaction? Why should we not 
know that? Why should not the Amer-
ican people know that? What happened 
here? 

That is what the Senator is insisting 
upon. We will not know the answers to 
those questions if we, as a legislative 
body, by a simple vote here, declare 
that the courts have no business exam-
ining the legality of this action. We 
will avoid that responsibility by cast-
ing a vote to keep this immunity proc-
ess in place. I will be joining him. In 
fact, I will be offering the amendment 
to strike the immunity provisions, to 
do our job when it comes to dealing 
with FISA, to modernizing it, but not 
to grant immunity to 17 phone compa-
nies. 

Quest, to their great credit, when 
they were given that letter, said: We 
need more legal justification. They did 
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not engage in this program. Not all 
phone companies did. But the ones that 
did bear the responsibility to deter-
mine whether what they did was legal. 
We will never know the answer to that 
if the Senator from Oregon and I do not 
prevail on our amendment. 

I commend him immensely for his 
statement. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

Mr. ROCKEFELLER. I thank the 
Chair. 

Madam President, the Senate today— 
hopefully, tomorrow—returns to debat-
ing the matter of modernizing FISA 
and, more specifically, the Foreign In-
telligence Surveillance Amendments 
Act of 2008. After many months of care-
ful and often very difficult negotia-
tions, we bring to the Senate an agree-
ment that many believed could actu-
ally never be achieved, that is bipar-
tisan legislation aimed at protecting 
the Nation’s security and civil lib-
erties, supported by the House, by the 
Senate, as well as both the Attorney 
General and the Director of National 
Intelligence. 

The bill before us reflects the fact 
that FISA, as it was created in 1978, 
has increasingly become outdated and 
hindered our Nation’s ability to collect 
intelligence on foreign targets in a 
timely manner. It is the direct result 
of changing technologies, advances in 
technology, in telecommunications, 
and the need to evolve and meet to-
day’s threat facing our Nation; namely, 
global terrorism and the proliferation 
of weapons of mass destruction. 

The fact is, as telecommunications 
technology has changed, intelligence 
agencies have been presented with col-
lection opportunities inside the United 
States against targets overseas. Yet, 
because of the way FISA was written 
in 1978, they could not take full advan-
tage of these new opportunities. 

Finding a solution to this problem 
has not been easy. It was made more 
complicated by the President’s deci-
sion, in the aftermath of the Sep-
tember 11, 2001, disaster, to go com-
pletely outside of the FISA rather than 
work with Congress to fix the situa-
tion. That decision was complicated 
even further by the fact that the Presi-
dent put telecommunication companies 
in a precarious position by not giving 
them the legal security of the FISA 
Court, even when they were told their 
efforts were legal and necessary to pre-
vent another terrorist attack. 

Early last year, at the start of our 
tenure as the new chairman and vice 
chairman of the Senate Intelligence 
Committee, Senator BOND and I agreed 
that our top priority was going to be to 
modernize FISA. It had to be our top 
priority for the year. Even then, I don’t 
think we understood how complex and 
difficult this endeavor would be or even 
just how important it would be to our 
intelligence efforts and to the war 
against terrorism. It is a monumental 
bill, and it redoes, for the first time in 
30 years, proper handling of collection, 

which is why I am so pleased to stand 
before you today and say that we have 
succeeded. 

The laborious process of consultation 
with Members of both bodies and both 
parties and legal and intelligence offi-
cials in the executive branch has 
worked. We have produced a strong, 
smart policy that will meet the needs 
of our intelligence community and pro-
tect America’s cherished civil liberties. 

For procedural reasons, the bill now 
before the Senate is a new bill which 
passed the House on Friday by a vote 
of 293 to 129. You can run that out to a 
70-percent vote. While formally a new 
bill, it is the product of compromise 
between the FISA bills developed, de-
bated, and amended in both Houses in 
the course of the past year. 

In the absence of a formal con-
ference, there is no conference report 
that describes this final bill. To help 
fill that void, I have prepared, as man-
ager of the bill, a section-by-section 
analysis which builds on the analysis 
in our earlier Senate report and in-
cludes the changes that have followed. 
I hope it will be of assistance to the 
Senate in consideration of this final 
legislation as well as to the public and 
all those who will have responsibility 
to implement the bill. 

Accordingly, I ask unanimous con-
sent to have printed in the RECORD the 
summary of the bill’s legislative his-
tory and a description of its four titles. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
H.R. 6304, FISA AMENDMENTS ACT OF 2008 

SECTION-BY-SECTION ANALYSIS AND 
EXPLANATION 

Senator John D. Rockefeller IV, Chairman of 
the Select Committee on Intelligence 

The consideration of legislation to amend 
the Foreign Intelligence Surveillance Act of 
1978 (‘‘FISA’’) in the 110th Congress began 
with submission by the Director of National 
Intelligence (‘‘DNI’’) on April 12, 2007 of a 
proposed Foreign Intelligence Surveillance 
Modernization Act of 2007, as Title IV of the 
Administration’s proposed Intelligence Au-
thorization Act for Fiscal Year 2008. The 
DNI’s proposal was the subject of an open 
hearing on May 1, 2007 and subsequent closed 
hearings by the Senate Select Committee on 
Intelligence, but was not formally intro-
duced. It is available on the Committee’s 
website: http://intelligence.senate.gov/070501/ 
bill.pdf. In the Senate, the original legisla-
tive vehicle for the consideration of FISA 
amendments in the 110th Congress was S. 
2248. It was reported by the Select Com-
mittee on Intelligence on October 26, 2007 (S. 
Rep. No. 110–209 (2007)), and then sequentially 
reported by the Committee on the Judiciary 
on November 16, 2007 (S. Rep. No. 110–258 
(2008)). In the House, the original legislative 
vehicle was H.R. 3773. It was reported by the 
Committee on the Judiciary and the Perma-
nent Select Committee on Intelligence on 
October 12, 2007 (H. Rep. No. 110–373 (Parts 1 
and 2)(2007)). H.R. 3773 passed the House on 
November 15, 2007. S. 2248 passed the Senate 
on February 12, 2008, and was sent to the 
House as an amendment to H.R. 3773. On 
March 14, 2008, the House returned H.R. 3773 
to the Senate with an amendment. 

No formal conference was convened to re-
solve the differences between the two Houses 
on H.R. 3773. Instead, following an agreement 

reached without a formal conference, the 
House passed a new bill, H.R. 6304, which 
contains a complete compromise of the dif-
ferences on H.R. 3773. 

H.R. 6304 is a direct descendant of H.R. 
3773, as well as of the original Senate bill, S. 
2248, and the legislative history of those 
measures constitutes the legislative history 
of H.R. 6304. The section-by-section analysis 
and explanation set forth below is based on 
the analysis and explanation in the report of 
the Select Committee on Intelligence on S. 
2248, at S. Rep. No. 110–209, pp. 12–25, as ex-
panded and edited to reflect the floor amend-
ments to S. 2248 and the negotiations that 
produced H.R. 6304. 

OVERALL ORGANIZATION OF ACT 
The FISA Amendments Act of 2008 (‘‘FISA 

Amendments Act’’) contains four titles. 
Title I includes, in section 101, a new Title 

VII of FISA entitled ‘‘Additional Procedures 
Regarding Certain Persons Outside the 
United States.’’ This new title of FISA 
(which will sunset in four and a half years) is 
a successor to the Protect America Act of 
2007, Pub. L. 110–55 (August 5, 2007) (‘‘Protect 
America Act’’), with amendments. Sections 
102 through 110 of the Act contain a number 
of amendments to FISA apart from the col-
lection issues addressed in the new Title VII 
of FISA. These include a provision reaffirm-
ing and strengthening the requirement that 
FISA is the exclusive means for electronic 
surveillance, important streamlining provi-
sions, and a change in the definitions section 
of FISA (in section 110 of the bill) to facili-
tate foreign intelligence collection against 
proliferators of weapons of mass destruction. 

Title II establishes a new Title VIII of 
FISA which is entitled ‘‘Protection of Per-
sons Assisting the Government.’’ This new 
title establishes a long-term procedure, in 
new FISA section 802, for the Government to 
implement statutory defenses and obtain the 
dismissal of civil cases against persons, prin-
cipally electronic communication service 
providers, who assist elements of the intel-
ligence community in accordance with de-
fined legal documents, namely, orders of the 
FISA Court or certifications or directives 
provided for and defined by statute. Section 
802 also incorporates a procedure with pre-
cise boundaries for liability relief for elec-
tronic communication service providers who 
are defendants in civil cases involving an in-
telligence activity authorized by the Presi-
dent between September 11, 2001, and Janu-
ary 17, 2007. In addition, Title II provides for 
the protection, by way of preemption, of the 
federal government’s ability to conduct in-
telligence activities without interference by 
state investigations. 

Title III directs the Inspectors General of 
the Department of Justice, the Department 
of Defense, the Office of National Intel-
ligence, the National Security Agency, and 
any other element of the intelligence com-
munity that participated in the President’s 
Surveillance Program authorized by the 
President between September 11, 2001, and 
January 17, 2007, to conduct a comprehensive 
review of the program. The Inspectors Gen-
eral are required to submit a report to the 
appropriate committees of Congress, within 
one year, that addresses, among other 
things, all of the facts necessary to describe 
the establishment, implementation, product, 
and use of the product of the President’s 
Surveillance Program, including the partici-
pation of individuals and entities in the pri-
vate sector related to the program. 

Title IV contains important procedures for 
the transition from the Protect America Act 
to the new Title VII of FISA. Section 
404(a)(7) directs the Attorney General and 
the DNI, if they seek to replace an author-
ization under the Protect America Act, to 
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submit the certification and procedures re-
quired in accordance with the new section 
702 to the FISA Court at least 30 days before 
the expiration of such authorizations, to the 
extent practicable. Title IV explicitly pro-
vides for the continued effect of orders, au-
thorizations, and directives issued under the 
Protect America Act, and of the provisions 
pertaining to protection from liability, FISA 
court jurisdiction, the use of information ac-
quired and Executive Branch reporting re-
quirements, past the statutory sunset of that 
act. Title IV also contains provisions on the 
continuation of authorizations, directives, 
and orders under Title VII that are in effect 
at the time of the December 31, 2012 sunset, 
until their expiration within the year fol-
lowing the sunset. 

TITLE I. FOREIGN INTELLIGENCE 
SURVEILLANCE 

Section 101. Targeting the Communications of 
Persons Outside the United States 

Section 101(a) of the FISA Amendments 
Act establishes a new Title VII of FISA. En-
titled ‘‘Additional Procedures Regarding 
Certain Persons Outside the United States,’’ 
the new title includes, with important modi-
fications, an authority similar to that grant-
ed by the Protect America Act as temporary 
sections 105A, 105B, and 105C of FISA. Those 
Protect America Act provisions had been 
placed within FISA’s Title I on electronic 
surveillance. Moving the amended authority 
to a title of its own is appropriate because 
the authority involves not only the acquisi-
tion of communications as they are being 
carried but also while they are stored by 
electronic communication service providers. 

Section 701. Definitions 

Section 701 incorporates into Title VII the 
definition of nine terms that are defined in 
Title I of FISA and used in Title VII: ‘‘agent 
of a foreign power,’’ ‘‘Attorney General,’’ 
‘‘contents,’’ ‘‘electronic surveillance,’’ ‘‘for-
eign intelligence information,’’ ‘‘foreign 
power,’’ ‘‘person,’’ ‘‘United States,’’ and 
‘‘United States person.’’ It defines the con-
gressional intelligence committees for the 
purposes of Title VII. Section 701 defines the 
two courts established in Title I that are as-
signed responsibilities under Title VII: the 
Foreign Intelligence Surveillance Court 
(‘‘FISA Court’’) and the Foreign Intelligence 
Surveillance Court of Review. Section 701 
also defines ‘‘intelligence community’’ as 
found in the National Security Act of 1947. 
Finally, section 701 defines a term, not pre-
viously defined in FISA, which has an impor-
tant role in setting the parameters of Title 
VII: ‘‘electronic communication service pro-
vider.’’ This definition is connected to the 
objective that the acquisition of foreign in-
telligence pursuant to this title is meant to 
encompass the acquisition of stored elec-
tronic communications and related data. 

Section 702. Procedures for Targeting Certain 
Persons Outside the United States Other 
than United States Persons 

Section 702(a) sets forth the basic author-
ization in Title VII, replacing section 105B of 
FISA, as added by the Protect America Act. 
Unlike the Protect America Act, the collec-
tion authority in section 702(a) is to be con-
ducted pursuant to the issuance of an order 
of the FISA Court, or pursuant to a deter-
mination of the Attorney General and the 
DNI, acting jointly, that exigent cir-
cumstances exist, as defined in section 
702(c)(2), subject to subsequent and expedi-
tious action by the FISA Court. Authoriza-
tions must contain an effective date, and 
may be valid for a period of up to one year 
from that date. 

Subsequent provisions of the Act imple-
ment the prior order and effective date pro-

visions of section 702(a): in addition to sec-
tion 702(c)(2) which defines exigent cir-
cumstances, section 702(i)(1)(B) provides that 
the court shall complete its review of certifi-
cations and procedures within 30 days (unless 
extended under section 702(j)(2)); section 
702(i)(5)(A) provides for the submission of 
certifications and procedures to the FISA 
Court at least 30 days before the expiration 
of authorizations that are being replaced, to 
the extent practicable; and section 
702(i)(5)(B) provides for the continued effec-
tiveness of expiring certifications and proce-
dures until the court issues an order con-
cerning their replacements. 

Section 105B and section 702(a) differ in 
other important respects. Section 105B au-
thorized the acquisition of foreign intel-
ligence information ‘‘concerning’’ persons 
reasonably believed to be outside the United 
States. To make clear that all collection 
under Title VII must be targeted at persons 
who are reasonably believed to be outside 
the United States, section 702(a) eliminates 
the word ‘‘concerning’’ and instead author-
izes ‘‘the targeting of persons reasonably be-
lieved to be located outside the United 
States to collect foreign intelligence infor-
mation.’’ 

Section 702(b) establishes five related limi-
tations on the authorization in section 
702(a). Overall, the limitations ensure that 
the new authority is not used for surveil-
lance directed at persons within the United 
States or at United States persons. The first 
is a specific prohibition on using the new au-
thority to target intentionally any person 
within the United States. The second pro-
vides that the authority may not be used to 
conduct ‘‘reverse targeting,’’ the intentional 
targeting of a person reasonably believed to 
be outside the United States if the purpose of 
the acquisition is to target a person reason-
ably believed to be in the United States. If 
the purpose of the acquisition is to target a 
person reasonably believed to be in the 
United States, the acquisition must be con-
ducted in accordance with other titles of 
FISA. The third bars the intentional tar-
geting of a United States person reasonably 
believed to be outside the United States. In 
order to target such United States person, 
acquisition must be conducted under three 
subsequent sections of Title VII, which re-
quire individual FISA court orders for 
United States persons: sections 703, 704, and 
705. The fourth limitation goes beyond tar-
geting (the object of the first three limita-
tions) and prohibits the intentional acquisi-
tion of any communication as to which the 
sender and all intended recipients are known 
at the time of the acquisition to be located 
in the United States. The fifth is an over-
arching mandate that an acquisition author-
ized in section 702(a) shall be conducted in a 
manner consistent with the Fourth Amend-
ment to the U.S. Constitution, which pro-
vides for ‘‘the right of the people to be secure 
in their persons, houses, papers, and effects, 
against unreasonable searches and seizures.’’ 

Section 702(c) governs the conduct of ac-
quisitions. Pursuant to section 702(c)(1), ac-
quisitions authorized under section 702(a) 
may be conducted only in accordance with 
targeting and minimization procedures ap-
proved at least annually by the FISA Court 
and a certification of the Attorney General 
and the DNI, upon its submission in accord-
ance with section 702(g). Section 702(c)(2) de-
scribes the ‘‘exigent circumstances’’ in 
which the Attorney General and Director of 
National Intelligence may authorize tar-
geting for a limited time without a prior 
court order for purposes of subsection (a). 
Section 702(c)(2) provides that the Attorney 
General and the DNI may make a determina-

tion that exigent circumstances exist be-
cause, without immediate implementation of 
an authorization under section 702(a), intel-
ligence important to the national security of 
the United States may be lost or not timely 
acquired and time does not permit the 
issuance of an order pursuant to section 
702(i)(3) prior to the implementation of such 
authorization. Section 702(c)(3) provides that 
the Attorney General and the DNI may make 
such a determination before the submission 
of a certification or by amending a certifi-
cation at any time during which judicial re-
view of such certification is pending before 
the FISA Court. 

Section 702(c)(4) addresses the concern, re-
flected in section 105A of FISA as added by 
the Protect America Act, that the definition 
of electronic surveillance in Title I might 
prevent use of the new procedures. To ad-
dress this concern, section 105A redefined the 
term ‘‘electronic surveillance’’ to exclude 
‘‘surveillance directed at a person reason-
ably believed to be located outside of the 
United States.’’ This redefinition, however, 
broadly exempted activities from the limita-
tions of FISA’s individual order require-
ments. In contrast, section 702(c)(4) does not 
change the definition of electronic surveil-
lance, but clarifies the intent of Congress to 
allow the targeting of foreign targets outside 
the United States in accordance with section 
702 without an application for a court order 
under Title I of FISA. The addition of this 
construction paragraph, as well as the lan-
guage in section 702(a) that an authorization 
may occur ‘‘notwithstanding any other law,’’ 
makes clear that nothing in Title I of FISA 
shall be construed to require a court order 
under that title for an acquisition that is 
targeted in accordance with section 702 at a 
foreign person outside the United States. 

Section 702(d) provides, in a manner essen-
tially identical to the Protect America Act, 
for the adoption by the Attorney General, in 
consultation with the DNI, of targeting pro-
cedures that are reasonably designed to en-
sure that collection is limited to targeting 
persons reasonably believed to be outside the 
United States. As provided in the Protect 
America Act, the targeting procedures are 
subject to judicial review and approval. In 
addition to the requirements of the Protect 
America Act, however, section 702(d) pro-
vides that the targeting procedures also 
must be reasonably designed to prevent the 
intentional acquisition of any communica-
tion as to which the sender and all intended 
recipients are known at the time of the ac-
quisition to be located in the United States. 
Section 702(d)(2) subjects these targeting 
procedures to judicial review and approval. 

Section 702(e) provides that the Attorney 
General, in consultation with the DNI, shall 
adopt, for acquisitions authorized by section 
702(a), minimization procedures that are con-
sistent with section 101(h) or 301(4) of FISA, 
which establish FISA’s minimization re-
quirements for electronic surveillance and 
physical searches. Section 702(e)(2) provides 
that the minimization procedures, which are 
essential to the protection of United States 
citizens and permanent residents, shall be 
subject to judicial review and approval. This 
corrects an omission in the Protect America 
Act which had not provided for judicial re-
view of the adherence of minimization proce-
dures to statutory requirements. 

Section 702(f) provides that the Attorney 
General, in consultation with the DNI, shall 
adopt guidelines to ensure compliance with 
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the limitations in section 702(b), including 
the prohibitions on the acquisition of purely 
domestic communications, on targeting per-
sons within the United States, on targeting 
United States persons located outside the 
United States, and on reverse targeting. 
Such guidelines shall also ensure that an ap-
plication for a court order is filed as required 
by FISA. It is intended that these guidelines 
will be used for training intelligence commu-
nity personnel so that there are clear re-
quirements and procedures governing the ap-
propriate implementation of the authority 
under this title of FISA. The Attorney Gen-
eral is to provide these guidelines to the con-
gressional intelligence committees, the judi-
ciary committees of the House of Represent-
atives and the Senate, and the FISA Court. 
Subsequent provisions implement the guide-
lines requirement. See section 
702(g)(2)(A)(iii)(certification requirements); 
section 702(l)(1) and 702(l)(2) (assessment of 
compliance with guidelines); and section 
707(b)(1)(G)(ii) (reporting on noncompliance 
with guidelines). 

Section 702(g) requires that the Attorney 
General and the DNI provide to the FISA 
Court, prior to implementation of an author-
ization under subsection (a), a written cer-
tification, with any supporting affidavits. In 
exigent circumstances, the Attorney General 
and DNI may make a determination that, 
without immediate implementation, intel-
ligence important to the national security 
will be lost or not timely acquired prior to 
the implementation of an authorization. In 
exigent circumstances, if time does not per-
mit the submission of a certification prior to 
the implementation of an authorization, the 
certification must be submitted to the FISA 
Court no later than seven days after the de-
termination is made. This seven-day time 
period for submission of a certification in 
the case of exigent circumstances is iden-
tical to the time period by which the Attor-
ney General must apply for a court order 
after authorizing an emergency surveillance 
under other provisions of FISA, as amended 
by this Act. 

Section 702(g)(2) sets forth the require-
ments that must be contained in the written 
certification. These elements include: that 
the targeting and minimization procedures 
have been approved by the FISA Court or 
will be submitted to the court with the cer-
tification; that guidelines have been adopted 
to ensure compliance with the limitations of 
subsection (b) have been adopted; that those 
procedures and guidelines are consistent 
with the Fourth Amendment; that the acqui-
sition is targeted at persons reasonably be-
lieved to be outside the United States; that 
a significant purpose of the acquisition is to 
obtain foreign intelligence information; and 
an effective date for the authorization that 
in most cases is at least 30 days after the 
submission of the written certification. Ad-
ditionally, as an overall limitation on the 
method of acquisition. permitted under sec-
tion 702, the certification must attest that 
the acquisition involves obtaining foreign in-
telligence information from or with the as-
sistance of an electronic communication 
service provider. 

Requiring an effective date in the certifi-
cation serves to identify the beginning of the 
period of authorization (which is likely to be 
a year) for collection and to alert the FISA 
Court of when the Attorney General and DNI 
are seeking to begin collection. Section 
702(g)(3) permits the Attorney General and 
DNI to change the effective date in the cer-
tification by amending the certification. 

As with the Protect America Act, the cer-
tification under section 702(g)(4) is not re-

quired to identify the specific facilities, 
places, premises, or property at which the 
acquisition under section 702(a) will be di-
rected or conducted. The certification shall 
be subject to review by the FISA Court. 

Section 702(h) authorizes the Attorney 
General and the DNI to direct, in writing, an 
electronic communication service provider 
to furnish the Government with all informa-
tion, facilities, or assistance necessary to ac-
complish the acquisition authorized under 
subsection 702(a). It requires compensation 
for this assistance and provides that no 
cause of action shall lie in any court against 
an electronic communication service pro-
vider for its assistance in accordance with a 
directive. Section 702(h) also establishes ex-
pedited procedures in the FISA Court for a 
provider to challenge the legality of a direc-
tive or the Government to enforce it. In ei-
ther case, the question for the court is 
whether the directive meets the require-
ments of section 702 and is otherwise lawful. 
Whether the proceeding begins as a provider 
challenge or a Government enforcement pe-
tition, if the court upholds the directive as 
issued or modified, the court shall order the 
provider to comply. Failure to comply may 
be punished as a contempt of court. The pro-
ceedings shall be expedited and decided with-
in 30 days, unless that time is extended 
under section 702(j)(2). 

Section 702(i) provides for judicial review 
of any certification required by section 
702(g) and the targeting and minimization 
procedures adopted pursuant to sections 
702(d) and 702(e). In accordance with section 
702(i)(5), if the Attorney General and the DNI 
seek to reauthorize or replace an authoriza-
tion in effect under the Act, they shall sub-
mit, to the extent practicable, the certifi-
cation and procedures at least 30 days prior 
to the expiration of such authorization. 

The court shall review certifications to de-
termine whether they contain all the re-
quired elements. It shall review targeting 
procedures to assess whether they are rea-
sonably designed to ensure that the acquisi-
tion activity is limited to the targeting of 
persons reasonably believed to be located 
outside the United States and prevent the in-
tentional acquisition of any communication 
whose sender and intended recipients are 
known to be located in the United States. 
The Protect America Act had limited the re-
view of targeting procedures to a ‘‘clearly er-
roneous’’ standard; section 702(i) omits that 
limitation. For minimization procedures, 
section 702(i) provides that the court shall 
review them to assess whether they meet the 
statutory requirements. The court is to re-
view the certifications and procedures and 
issue its order within 30 days after they were 
submitted unless that time is extended under 
section 702(j)(2). The Attorney General and 
the DNI may also amend the certification or 
procedures at any time under section 
702(i)(1)(C), but those amended certifications 
or procedures must be submitted to the 
court in no more than 7 days after amend-
ment. The amended procedures may be used 
pending the court’s review. 

If the FISA Court finds that the certifi-
cation contains all the required elements 
and that the targeting and minimization 
procedures are consistent with the require-
ments of subsections (d) and (e) and with the 
Fourth Amendment, the court shall enter an 
order approving their use or continued use 
for the acquisition authorized by section 
702(a). If it does not so find, the court shall 
order the Government, at its election, to cor-
rect any deficiencies or cease, or not begin, 
the acquisition. If acquisitions have begun, 
they may continue during any rehearing en 

banc of an order requiring the correction of 
deficiencies. If the Government appeals to 
the Foreign Intelligence Surveillance Court 
of Review, any collection that has begun 
may continue at least until that court enters 
an order, not later than 60 days after filing of 
the petition for review, which determines 
whether all or any part of the correction 
order shall be implemented during the ap-
peal 

Section 702(j)(1) provides that judicial pro-
ceedings are to be conducted as expedi-
tiously as possible. Section 702(j)(2) provides 
that the time limits for judicial review in 
section 702 (for judicial review of certifi-
cations and procedures or in challenges or 
enforcement proceedings concerning direc-
tives) shall apply unless extended, by written 
order, as necessary for good cause in a man-
ner consistent with national security. 

Section 702(k) requires that records of pro-
ceedings under section 702 shall be main-
tained by the FISA Court under security 
measures adopted by the Chief Justice in 
consultation with the Attorney General and 
the DNI. In addition, all petitions are to be 
filed under seal and the FISA Court, upon 
the request of the Government, shall con-
sider ex parte and in camera any Govern-
ment submission or portions of a submission 
that may include classified information. The 
Attorney General and the DNI are to retain 
directives made or orders granted for not 
less than 10 years. 

Section 702(l) provides for oversight of the 
implementation of Title VII. It has three 
parts. First, the Attorney General and the 
DNI shall assess semiannually under sub-
section (l)(1) compliance with the targeting 
and minimization procedures, and the Attor-
ney General guidelines for compliance with 
limitations under section 702(b), and submit 
the assessment to the FISA Court and to the 
congressional intelligence and judiciary 
committees, consistent with congressional 
rules. 

Second, under subsection (l)(2)(A), the In-
spector General of the Department of Justice 
and the inspector general (‘‘IG’’) of any in-
telligence community element authorized to 
acquire foreign intelligence under section 
702(a) are authorized to review compliance of 
their agency or element with the targeting 
and minimization procedures adopted in ac-
cordance with subsections (d) and (e) and the 
guidelines adopted in accordance with sub-
section (f). Subsections (l)(2)(B) and (l)(2)(C) 
mandate several statistics that the IGs shall 
review with respect to United States per-
sons, including the number of disseminated 
intelligence reports that contain references 
to particular U.S. persons, the number of 
U.S. persons whose identities were dissemi-
nated in response to particular requests, and 
the number of targets later determined to be 
located in the United States. Their reports 
shall be submitted to the Attorney General, 
the DNI, and the appropriate congressional 
committees. Section 702(l)(2) provides no 
statutory schedule for the completion of 
these IG reviews; the IGs should coordinate 
with the heads of their agencies about the 
timing for completion of the IG reviews so 
that they are done at a time that would be 
useful for the agency heads to complete their 
semiannual reviews. 

Third, under subsection (l)(3), the head of 
an intelligence community element that 
conducts an acquisition under section 702 
shall review annually whether there is rea-
son to believe that foreign intelligence infor-
mation has been or will be obtained from the 
acquisition and provide an accounting of in-
formation pertaining to United States per-
sons similar to that included in the IG re-
port. Subsection (l)(3) also encourages the 
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head of the element to develop procedures to 
assess the extent to which the new authority 
acquires the communications of U.S. per-
sons, and to report the results of such assess-
ment. The review is to be used by the head of 
the element to evaluate the adequacy of 
minimization procedures. The annual review 
is to be submitted to the FISA Court, the At-
torney General and the DNI, and to the ap-
propriate congressional committees. 
Section 703. Certain Acquisition Inside the 

United States Targeting United States Per-
sons Outside the United States 

Section 703 governs the targeting of United 
States persons who are reasonably believed 
to be outside the United States when the ac-
quisition of foreign intelligence is conducted 
inside the United States. The authority and 
procedures of section 703 apply when the ac-
quisition either constitutes electronic sur-
veillance, as defined in Title I of FISA, or is 
of stored electronic communications or 
stored electronic data. If the United States 
person returns to the United States, acquisi-
tion under section 703 must cease. The Gov-
ernment may always, however, obtain an 
order or authorization under another title of 
FISA. 

The application procedures and provisions 
for a FISA Court order in sections 703(b) and 
703(c) are drawn from Titles I and III of 
FISA. Key among them is the requirement 
that the FISA Court determine that there is 
probable cause to believe that, for the United 
States person who is the target of the sur-
veillance, the person is reasonably believed 
to be located outside the United States and 
is a foreign power or an agent, officer or em-
ployee of a foreign power. The inclusion of 
United States persons who are officers or 
employees of a foreign power, as well as 
those who are agents of a foreign power as 
that term is used in FISA, is intended to per-
mit the type of collection against United 
States persons outside the United States 
that has been allowed under existing Execu-
tive Branch guidelines. The FISA Court shall 
also review and approve minimization proce-
dures that will be applicable to the acquisi-
tion, and shall order compliance with such 
procedures. 

As with FISA orders against persons in the 
United States, FISA orders against United 
States persons outside of the United States 
under section 703 may not exceed 90 days and 
may be renewed for additional 90–day periods 
upon the submission of renewal applications. 
Emergency authorizations under section 703 
are consistent with the requirements for 
emergency authorizations in FISA against 
persons in the United States, as amended by 
this Act; the Attorney General may author-
ize an emergency acquisition if an applica-
tion is submitted to the FISA Court in not 
more than seven days. 

Section 703(g) is a construction provision 
that clarifies that, if the Government ob-
tains an order and target a particular United 
States person in accordance with section 703, 
FISA does not require the Government to 
seek a court order under any other provision 
of FISA to target that United States person 
while that person is reasonably believed to 
be located outside the United States. 
Section 704. Other Acquisitions Targeting 

United States Persons Outside the United 
States 

Section 704 governs other acquisitions that 
target United States persons who are outside 
the United States. Sections 702 and 703 ad-
dress acquisitions that constitute electronic 
surveillance or the acquisition of stored elec-
tronic communications. In contrast, as pro-
vided in section 704(a)(2), section 704 address-
es any targeting of a United States person 
outside of the United States under cir-
cumstances in which that person has a rea-

sonable expectation of privacy and a warrant 
would be required if the acquisition occurred 
within the United States. It thus covers not 
only communications intelligence, but, if it 
were to occur, the physical search of a home, 
office, or business of a United States person 
by an element of the United States intel-
ligence community, outside of the United 
States. 

Pursuant to section 704(a)(3), if the tar-
geted United States person is reasonably be-
lieved to be in the United States while an 
order under section 704 is in effect, the acqui-
sition against that person shall cease unless 
authority is obtained under another applica-
ble provision of FISA. Likewise, the Govern-
ment may not use section 704 to authorize an 
acquisition of foreign intelligence inside the 
United States. 

Section 704(b) describes the application to 
the FISA Court that is required. For an 
order under section 704(c), the FISA Court 
must determine that there is probable cause 
to believe that the United States person who 
is the target of the acquisition is reasonably 
believed to be located outside the United 
States and is a foreign power, or an agent, 
officer or employee of a foreign power. An 
order is valid for a period not to exceed 90 
days, and may be renewed for additional 90- 
day periods upon submission of renewal ap-
plications meeting application requirements. 

Because an acquisition under section 704 is 
conducted outside the United States, or is 
otherwise not covered by FISA, the FISA 
Court is expressly not given jurisdiction to 
review the means by which an acquisition 
under this section may be conducted. Al-
though the FISA Court’s review is limited to 
determinations of probable cause, section 704 
anticipates that any acquisition conducted 
pursuant to a section 704 order will in all 
other respects be conducted in compliance 
with relevant regulations and Executive Or-
ders governing the acquisition of foreign in-
telligence outside the United States, includ-
ing Executive Order 12333 or any successor 
order. 
Section 705. Joint Applications and Concurrent 

Authorizations 
Section 705 provides that if an acquisition 

targeting a United States person under sec-
tion 703 or 704 is proposed to be conducted 
both inside and outside the United States, a 
judge of the FISA Court may issue simulta-
neously, upon the request of the Government 
in a joint application meeting the require-
ments of sections 703 and 704, orders under 
both sections as appropriate. If an order au-
thorizing electronic surveillance or physical 
search has been obtained under section 105 or 
section 304, and that order is still in effect, 
the Attorney General may authorize, with-
out an order under section 703 or 704, the tar-
geting of that United States person for the 
purpose of acquiring foreign intelligence in-
formation while such person is reasonably 
believed to be located outside the United 
States. 
Section 706. Use of Information Acquired Under 

Title VII 
Section 706 fills a void that has existed 

under the Protect America Act which had 
contained no provision governing the use of 
acquired intelligence. Section 706(a) provides 
that information acquired from an acquisi-
tion conducted under section 702 shall be 
deemed to be information acquired from an 
electronic surveillance pursuant to Title I of 
FISA for the purposes of section 106 of FISA, 
which is the provision of Title I of FISA that 
governs public disclosure or use in criminal 
proceedings. The one exception is for sub-
section (j) of section 106, as the notice provi-
sion in that subsection, while manageable in 
individual Title I proceedings, would present 
a difficult national security question when 

applied to a Title VII acquisition. Section 
706(b) also provides that information ac-
quired from an acquisition conducted under 
section 703 shall be deemed to be information 
acquired from an electronic surveillance pur-
suant to Title I of FISA for the purposes of 
section 106 of FISA; however, the notice pro-
vision of subsection (j) applies. Section 706 
ensures that a uniform standard for the 
types of information is acquired under the 
new title. 
Section 707. Congressional Oversight 

Section 707 provides for additional congres-
sional oversight of the implementation of 
Title VII. The Attorney General is to fully 
inform ‘‘in a manner consistent with na-
tional security’’ the congressional intel-
ligence and judiciary committees about im-
plementation of the Act at least semiannu-
ally. Each report is to include any certifi-
cations made under section 702, the reasons 
for any determinations made under section 
702(c)(2), any directives issued during the re-
porting period, a description of the judicial 
review during the reporting period to include 
a copy of any order or pleading that contains 
a significant legal interpretation of section 
702, incidents of noncompliance and proce-
dures to implement the section. With respect 
to sections 703 and 704, the report must con-
tain the number of applications made for or-
ders under each section and the number of 
such orders granted, modified and denied, as 
well as the number of emergency authoriza-
tions made pursuant to each section and the 
subsequent orders approving or denying the 
relevant application. In keeping the congres-
sional intelligence committees fully in-
formed, the Attorney General should provide 
no less information than has been provided 
in the past in keeping the committees fully 
and currently informed. 
Section 708. Savings Provision 

Section 708 provides that nothing in Title 
VII shall be construed to limit the authority 
of the Government to seek an order or au-
thorization under, or otherwise engage in 
any activity that is authorized under, any 
other title of FISA. This language is de-
signed to ensure that Title VII cannot be in-
terpreted to prevent the Government from 
submitting applications and seeking orders 
under other titles of FISA. 
Section 101(b). Table of Contents 

Section 101(b) of the bill amends the table 
of contents in the first section of FISA. 
Subsection 101(c). Technical and Conforming 

Amendments 
Section 101(c) of the bill provides for tech-

nical and conforming amendments in Title 18 
of the United States Code and in FISA. 
Section 102. Statement of Exclusive Means by 

which Electronic Surveillance and Intercep-
tion of Certain Communications May Be 
Conducted 

Section 102(a) amends Title I of FISA by 
adding a new Section 112 of FISA. Under the 
heading of ‘‘Statement of Exclusive Means 
by which Electronic Surveillance and Inter-
ception of Certain Communications May Be 
Conducted,’’ the new section 112(a) states: 
‘‘Except as provided in subsection (b), the 
procedures of chapters 119, 121 and 126 of 
Title 18, United States Code, and this Act 
shall be the exclusive means by which elec-
tronic surveillance and the interception of 
domestic wire, oral, or electronic commu-
nication may be conducted.’’ New section 
112(b) of FISA provides that only an express 
statutory authorization for electronic sur-
veillance or the interception of domestic 
wire, oral, or electronic communications, 
other than as an amendment to FISA or 
chapters 119, 121, or 206 of Title 18 shall con-
stitute an additional exclusive means for the 
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purpose of subsection (a). The new section 
112 is based on a provision which Congress 
enacted in 1978 as part of the original FISA 
that is codified in section 2511(2)(f) of Title 
18, United States Code, and which will re-
main in the U.S. Code. 

Section 102(a) strengthens the statutory 
provisions pertaining to electronic surveil-
lance and interception of certain commu-
nications to clarify the express intent of 
Congress that these statutory provisions are 
the exclusive means for conducting elec-
tronic surveillance and interception of cer-
tain communications. With the absence of 
reference to the Authorization for Use of 
Military Force, Pub. L. 107–40, (September 
18, 2001) (‘‘AUMF’’), Congress makes clear 
that this AUMF or any other existing stat-
ute cannot be used in the future as the statu-
tory basis for circumventing FISA. Section 
102(a) is intended to ensure that additional 
exclusive means for surveillance or intercep-
tions shall be express statutory authoriza-
tions. 

In accord with section 102(b) of the bill, 
section 109 of FISA that provides for crimi-
nal penalties for violations of FISA, is 
amended to implement the exclusivity re-
quirement added in section 112 by making 
clear that the safe harbor to FISA’s criminal 
offense provision is limited to statutory au-
thorizations for electronic surveillance or 
the interception of domestic wire, oral, or 
electronic communications which are pursu-
ant to a provision of FISA, one of the enu-
merated chapters of the criminal code, or a 
statutory authorization that expressly pro-
vides an additional exclusive means for con-
ducting the electronic surveillance. By vir-
tue of the cross-reference in section 110 of 
FISA to section 109, that limitation on the 
safe harbor in section 109 applies equally to 
section 110 on civil liability for conducting 
unlawful electronic surveillance. 

Section 102(c) requires that when a certifi-
cation for assistance to obtain foreign intel-
ligence is based on statutory authority, the 
certification provided to an electronic com-
munication service provider is to include the 
specific statutory authorization for the re-
quest for assistance and certify that the 
statutory requirements have been met. This 
provision is designed to assist electronic 
communication service providers in under-
standing the legal basis for any government 
requests for assistance. 

In the section-by-section analysis of S. 
2248, the report of the Select Committee on 
Intelligence (S. Rep. No. 110–209, at 18) de-
scribed and incorporated the discussion of 
exclusivity in the 1978 conference report on 
the original Foreign Intelligence Surveil-
lance Act, in particular the conferees’ de-
scription of the Youngstown Sheet and Tube 
Co. v. Sawyer, 343 U.S. 579, 637 (1952) and the 
application of the principles described there 
to the current legislation. That full discus-
sion should be deemed incorporated in this 
section-by-section analysis. 
Section 103. Submittal to Congress of Certain 

Court Orders under the Foreign Intelligence 
Surveillance Act of 1978 

Section 6002 of the Intelligence Reform Act 
and Terrorism Prevention Act of 2004 (Pub. 
L. 108–458), added a Title VI to FISA that 
augments the semiannual reporting obliga-
tions of the Attorney General to the intel-
ligence and judiciary committees of the Sen-
ate and House of Representatives. Under sec-
tion 6002, the Attorney General shall report 
a summary of significant legal interpreta-
tions of FISA in matters before the FISA 
Court or Foreign Intelligence Surveillance 
Court of Review. The requirement extends to 
interpretations presented in applications or 
pleadings filed with either court by the De-
partment of Justice. In addition to the semi-

annual summary, the Department of Justice 
is required to provide copies of court deci-
sions, but not orders, which include signifi-
cant interpretations of FISA. The impor-
tance of the reporting requirement is that, 
because the two courts conduct their busi-
ness in secret, Congress needs the reports to 
know how the law it has enacted is being in-
terpreted. 

Section 103 improves the Title VI reporting 
requirements in three ways. First, as signifi-
cant legal interpretations may be included 
in orders as well as opinions, section 103 re-
quires that orders also be provided to the 
committees. Second, as the semiannual re-
port often takes many months after the end 
of the semiannual period to prepare, section 
103 accelerates provision of information 
about significant legal interpretations by re-
quiring the submission of such decisions, or-
ders, or opinions within 45 days. Finally, sec-
tion 103 requires that the Attorney General 
shall submit a copy of any such decision, 
order, or opinion, and any pleadings, applica-
tions, or memoranda of law associated with 
such decision, order, or opinion, from the pe-
riod five years preceding enactment of the 
bill that has not previously been submitted 
to the congressional intelligence and judici-
ary committees. 

OVERVIEW OF SECTIONS 104 THROUGH SECTION 
109. FISA STREAMLINING 

Sections 104 through 109 amend various 
sections of FISA for such purposes as reduc-
ing a paperwork requirement, modifying 
time requirements, or providing additional 
flexibility in terms of the range of Govern-
ment officials who may authorize FISA ac-
tions. Collectively, these amendments are 
described as streamlining amendments. In 
general, they are intended to increase the ef-
ficiency of the FISA process without depriv-
ing the FISA Court of the information it 
needs to make findings required under FISA. 
Section 104. Applications for Court Orders 

Section 104 of the bill strikes two of the 
eleven paragraphs on standard information 
in an application for a surveillance order 
under section 104 of FISA, either because the 
information is provided elsewhere in the ap-
plication process or is not needed. 

In various places, FISA has required the 
submission of ‘‘detailed’’ information, as in 
section 104 of FISA, ‘‘a detailed description 
of the nature of the information sought and 
the type of communications or activities to 
be subjected to the surveillance.’’ The DNI 
requested legislation that asked that ‘‘sum-
mary’’ be substituted for ‘‘detailed’’ for this 
and other application requirements, in order 
to reduce the length of FISA applications. In 
general, the bill approaches this by elimi-
nating the mandate for ‘‘detailed’’ descrip-
tions, leaving it to the FISA Court and the 
Government to work out the level of speci-
ficity needed by the FISA Court to perform 
its statutory responsibilities. With respect 
to one item of information, ‘‘a statement of 
the means by which the surveillance will be 
effected,’’ the bill modifies the requirement 
by allowing for ‘‘a summary statement.’’ 

In aid of flexibility, section 104 increases 
the number of individuals who may make 
FISA applications by allowing the President 
to designate the Deputy Director of the Fed-
eral Bureau of Investigation (‘‘FBI’’) as one 
of those individuals. This should enable the 
Government to move more expeditiously to 
obtain certifications when the Director of 
the FBI is away from Washington or other-
wise unavailable. 

Subsection (b) of section 104 of FISA is 
eliminated as obsolete in light of current ap-
plications. The Director of the Central Intel-
ligence Agency is added to the list of offi-
cials who may make a written request to the 
Attorney General to personally review a 

FISA application as the head of the CIA had 
this authority prior to the establishment of 
the Office of the Director of National Intel-
ligence. 
Section 105. Issuance of an Order 

Section 105 strikes from Section 105 of 
FISA several unnecessary or obsolete provi-
sions. Section 105 strikes subsection (c)(1)(F) 
of Section 105 of FISA which requires mini-
mization procedures applicable to each sur-
veillance device employed because Section 
105(c)(2)(A) requires each order approving 
electronic surveillance to direct the mini-
mization procedures to be followed. 

Subsection (a)(6) reorganizes, in more read-
able form, the emergency surveillance provi-
sion of section 105(f), now redesignated sec-
tion 105(e), with a substantive change of ex-
tending from 3 to 7 days the time by which 
the Attorney General must apply for and ob-
tain a court order after authorizing an emer-
gency surveillance. The purpose of the 
change is to help make emergency authority 
a more practical tool while keeping it within 
the parameters of FISA. 

Subsection (a)(7) adds a new paragraph to 
section 105 of FISA to require the FISA 
Court, on the Government’s request, when 
granting an application for electronic sur-
veillance, to authorize at the same time the 
installation and use of pen registers and trap 
and trace devices. This will save the paper-
work that had been involved in making two 
applications. 
Section 106. Use of Information 

Section 106 amends section 106(i) of FISA 
with regard to the limitations on the use of 
unintentionally acquired information. Cur-
rently, section 106(i) of FISA provides that 
unintentionally acquired radio communica-
tion between persons located in the United 
States must be destroyed unless the Attor-
ney General determines that the contents of 
the communications indicates a threat of 
death or serious bodily harm to any person. 
Section 106 of the bill amends subsection 
106(i) of FISA by making it technology neu-
tral on the principle that the same rule for 
the use of information indicating threats of 
death or serious harm should apply no mat-
ter how the communication is transmitted. 
Section 107. Amendments for Physical Searches 

Section 107 makes changes to Title III of 
FISA: changing applications and orders for 
physical searches to correspond to changes 
in sections 104 and 105 on reduction of some 
application paperwork; providing the FBI 
with administrative flexibility in enabling 
its Deputy Director to be a certifying officer; 
and extending the time, from 3 days to 7 
days, for applying for and obtaining a court 
order after authorization of an emergency 
search. 

Section 303(a)(4)(C), which will be redesig-
nated section 303(a)(3)(C), requires that each 
application for physical search authority 
state the applicant’s belief that the property 
is ‘‘owned, used, possessed by, or is in trans-
mit to or from’’ a foreign power or an agent 
of a foreign power. In order to provide needed 
flexibility and to make the provision con-
sistent with electronic surveillance provi-
sions, section 107(a)(1)(D) of the bill allows 
the FBI to apply for authority to search 
property that also is ‘‘about to be’’ owned, 
used, or possessed by a foreign power or 
agent of a foreign power, or in transit to or 
from one. 
Section 108. Amendments for Emergency Pen 

Registers and Trap and Trace Devices 
Section 108 amends section 403 of FISA to 

extend from 2 days to 7 days the time for ap-
plying for and obtaining a court order after 
an emergency installation of a pen register 
or trap and trace device. This change har-
monizes among FISA’s provisions for elec-
tronic surveillance, search, and pen register/ 
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trap and trace authority the time require-
ments that follow the Attorney General’s de-
cision to take emergency action. 
Section 109. Foreign Intelligence Surveillance 

Court 
Section 109 contains four amendments to 

section 103 of FISA, which establishes the 
FISA Court and the Foreign Intelligence 
Surveillance Court of Review. 

Section 109(a) amends section 103 to pro-
vide that judges on the FISA Court shall be 
drawn from ‘‘at least seven’’ of the United 
States judicial circuits. The current require-
ment—that the eleven judges be drawn from 
seven judicial circuits (with the number ap-
pearing to be a ceiling rather than a floor) 
has proven unnecessarily restrictive or com-
plicated for the designation of the judges to 
the FISA Court. 

Section 109(b) amends section 103 to allow 
the FISA Court to hold a hearing or rehear-
ing of a matter en banc, which is by all the 
judges who constitute the FISA Court sit-
ting together. The Court may determine to 
do this on its own initiative, at the request 
of the Government in any proceeding under 
FISA, or at the request of a party in the few 
proceedings in which a private entity or per-
son may be a party, i.e., challenges to docu-
ment production orders under Title V, or 
proceedings on the legality or enforcement 
of directives to electronic communication 
service providers under Title VII. 

Under section 109(b), en banc review may 
be ordered by a majority of the judges who 
constitute the FISA Court upon a determina-
tion that it is necessary to secure or main-
tain uniformity of the court’s decisions or 
that a particular proceeding involves a ques-
tion of exceptional importance. En banc pro-
ceedings should be rare and in the interest of 
the general objective of fostering expeditious 
consideration of matters before the FISA 
Court. 

Section 109(c) provides authority for the 
entry of stays, or the entry of orders modi-
fying orders entered by the FISA Court or 
the Foreign Intelligence Surveillance Court 
of Review, pending appeal or review in the 
Supreme Court. This authority is supple-
mental to, and does not supersede, the spe-
cific provision in section 702(i)(4)(B) that ac-
quisitions under Title VII may continue dur-
ing the pendency of any rehearing en banc 
and appeal to the Court of Review subject to 
the requirement for a determination within 
60 days under section 702(i)(4)(C). 

Section 109(d) provides that nothing in 
FISA shall be construed to reduce or con-
travene the inherent authority of the FISA 
Court to determine or enforce compliance 
with any order of that court or with a proce-
dure approved by it. 
Section 110. Weapons of Mass Destruction 

Section 110 amends the definitions in FISA 
of foreign power and agent of a foreign power 
to include individuals who are not United 
States persons and entities not substantially 
composed of United States persons that are 
engaged in the international proliferation of 
weapons of mass destruction. Section 110 
also adds a definition of weapon of mass de-
struction to the Act that defines weapons of 
mass destruction to cover explosive, incen-
diary, or poison gas devices that are de-
signed, intended to, or have the capability to 
cause a mass casualty incident or death, and 
biological, chemical and nuclear weapons 
that are designed, intended to, or have the 
capability to cause illness or serious bodily 
injury to a significant number of persons. 
Section 110 also makes corresponding, tech-
nical and conforming changes to FISA. 

TITLE II. PROTECTIONS FOR ELECTRONIC 
COMMUNICATION SERVICE PROVIDERS 

This title establishes a new Title VIII of 
FISA. The title addresses liability relief for 

electronic communication service providers 
who have been alleged in various civil ac-
tions to have assisted the U.S. Government 
between September 11, 2001, and January 17, 
2007, when the Attorney General announced 
the termination of the Terrorist Surveil-
lance Program. In addition, Title VIII con-
tains provisions of law intended to imple-
ment statutory defenses for electronic com-
munication service providers and others who 
assist the Government in accordance with 
precise, existing legal requirements, and for 
providing for federal preemption of state in-
vestigations. The liability protection provi-
sions of Title VIII are not subject to sunset. 
Section 801. Definitions 

Section 801 establishes definitions for Title 
VIII. Several are of particular importance. 

The term ‘‘assistance’’ is defined to mean 
the provision of, or the provision of access 
to, information, facilities, or another form of 
assistance. The word ‘‘information’’ is itself 
described in a parenthetical to include com-
munication contents, communication 
records, or other information relating to a 
customer or communications. ‘‘Contents’’ is 
defined by reference to its meaning in Title 
I of FISA. By that reference, it includes any 
information concerning the identity of the 
parties to a communication or the existence, 
substance, purport, or meaning of it. 

The term ‘‘civil action’’ is defined to in-
clude a ‘‘covered civil action.’’ Thus, ‘‘cov-
ered civil actions’’ are a subset of civil ac-
tions, and everything in new Title VIII that 
is applicable generally to civil actions is also 
applicable to ‘‘covered civil actions.’’ A 
‘‘covered civil action’’ has two key elements. 
It is defined as a civil action filed in a fed-
eral or state court which (1) alleges that an 
electronic communication service provider 
(a defined term) furnished assistance to an 
element of the intelligence community and 
(2) seeks monetary or other relief from the 
electronic communication service provider 
related to the provision of the assistance. 
Both elements must be present for the law-
suit to be a covered civil action. 

The term ‘‘person’’ (the full universe of 
those protected by section 802) is necessarily 
broader than the definition of electronic 
communication service provider. The aspects 
of Title VIII that apply to those who assist 
the Government in accordance with precise, 
existing legal requirements apply to all who 
may be ordered to provide assistance under 
FISA, such as custodians of records who may 
be directed to produce records by the FISA 
Court under Title V of FISA or landlords 
who may be required to provide access under 
Title I or III of FISA, not just to electronic 
communication service providers. 
Section 802. Procedures for Implementing Statu-

tory Defenses 
Section 802 establishes procedures for im-

plementing statutory defenses. Notwith-
standing any other provision of law, no civil 
action may lie or be maintained in a federal 
or state court against any person for pro-
viding assistance to an element of the intel-
ligence community, and shall be promptly 
dismissed, if the Attorney General makes a 
certification to the district court in which 
the action is pending. (If an action had been 
commenced in state court, it would have to 
be removed, pursuant to section 802(g) to a 
district court, where a certification under 
section 802 could be filed.) The certification 
must state either that the assistance was not 
provided (section 802(a)(5)) or, if furnished, 
that it was provided pursuant to specific 
statutory requirements (sections 802(a)(1–4)). 
Three of these underlying requirements, 
which are specifically described in section 
802 (sections 802(a)(1–3)), come from existing 
law. They include: an order of the FISA 
Court directing assistance, a certification in 

writing under sections 2511(2)(a)(ii)(B) or 
2709(b) of Title 18, or directives to electronic 
communication service providers under par-
ticular sections of FISA or the Protect 
America Act. 

The Attorney General may only make a 
certification under the fourth statutory re-
quirement, section 802(a)(4), if the civil ac-
tion is a covered civil action (as defined in 
section 801(5)). To satisfy the requirements 
of section 802(a)(4), the Attorney General 
must certify first that the assistance alleged 
to have been provided by the electronic com-
munication service provider was in connec-
tion with an intelligence activity involving 
communications that was (1) authorized by 
the President between September 11, 2001 and 
January 17, 2007 and (2) designed to detect or 
prevent a terrorist attack or preparations 
for one against the United States. In addi-
tion, the Attorney General must also certify 
that the assistance was the subject of a writ-
ten request or directive, or a series of writ-
ten requests or directives, from the Attorney 
General or the head (or deputy to the head) 
of an element of the intelligence community 
to the electronic communication service pro-
vider indicating that the activity was (1) au-
thorized by the President and (2) determined 
to be lawful. The report of the Select Com-
mittee on Intelligence contained a descrip-
tion of the relevant correspondence provided 
to electronic communication service pro-
viders (S. Rep. No. 110–209, at 9). 

The district court must give effect to the 
Attorney General’s certification unless the 
court finds it is not supported by substantial 
evidence provided to the court pursuant to 
this section. In its review, the court may ex-
amine any relevant court order, certifi-
cation, written request or directive sub-
mitted by the Attorney General pursuant to 
subsection (b)(2) or by the parties pursuant 
to subsection (d). Section 802 is silent on the 
nature of any additional materials that the 
Attorney General may submit beyond those 
listed in subsection (b)(2) if the Attorney 
General determines they are necessary to 
provide substantial evidence to support the 
certification, such as if the Attorney General 
certifies that a person did not provide the al-
leged assistance. 

If the Attorney General files a declaration 
that disclosure of a certification or supple-
mental materials would harm national secu-
rity, the court shall review the certification 
and supplemental materials in camera and 
ex parte, which means with only the Govern-
ment present. A public order following that 
review shall be limited to a statement as to 
whether the case is dismissed and a descrip-
tion of the legal standards that govern the 
order, without disclosing the basis for the 
certification of the Attorney General. The 
purpose of this requirement is to protect the 
classified national security information in-
volved in the identification of providers who 
assist the Government. A public order shall 
not disclose whether the certification was 
based on an order, certification, or directive, 
or on the ground that the electronic commu-
nication service provider furnished no assist-
ance. Because the district court must find 
that the certification—including a certifi-
cation that states that a party did not pro-
vide the alleged assistance—is supported by 
substantial evidence in order to dismiss a 
case, an order failing to dismiss a case is 
only a conclusion that the substantial evi-
dence test has not been met. It does not indi-
cate whether a particular provider assisted 
the government. 

Subsection (d) makes clear that any plain-
tiff or defendant in a civil action may sub-
mit any relevant court order, certification, 
written request, or directive to the district 
court for review and be permitted to partici-
pate in the briefing or argument of any legal 
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issue in a judicial proceeding conducted pur-
suant to this section, to the extent that such 
participation does not require the disclosure 
of classified information to such party. The 
authorities of the Attorney General under 
section 802 are to be performed only by the 
Attorney General, the Acting Attorney Gen-
eral, or the Deputy Attorney General. 

In adopting the portions of section 802 that 
allow for liability protection for those elec-
tronic communication service providers who 
may have participated in the program of in-
telligence activity involving communica-
tions authorized by the President between 
September 11, 2001, and January 17, 2007, the 
Congress makes no statement on the legality 
of the program. This is in accord with the 
statement in the report of the Senate Intel-
ligence Committee that ‘‘Section 202 [as the 
immunity provision was then numbered] 
makes no assessment about the legality of 
the President’s program.’’ S. Rep. No. 110– 
209, at 9. 
Section 803. Preemption of State Investigations 

Section 803 addresses actions taken by a 
number of state regulatory commissions to 
force disclosure of information concerning 
cooperation by state regulated electronic 
communication service providers with U.S. 
intelligence agencies. Section 803 preempts 
these state actions and authorizes the 
United States to bring suit to enforce the 
prohibition. 
Section 804. Reporting 

Section 804 provides for oversight of the 
implementation of Title VIII. On a semi-
annual basis, the Attorney General is to pro-
vide to the appropriate congressional com-
mittees a report on any certifications made 
under section 802, a description of the judi-
cial review of the certifications made under 
section 802, and any actions taken to enforce 
the provisions of section 803. 
Section 202. Technical Amendments 

Section 202 amends the table of contents of 
the first section of FISA. 

TITLE III. REVIEW OF PREVIOUS ACTIONS 
Title III directs the Inspectors General of 

the Department of Justice, the Office of the 
Director of National Intelligence, the De-
partment of Defense, the National Security 
Agency, and any other element of the intel-
ligence community that participated in the 
President’s surveillance program, defined in 
the title to mean the intelligence activity 
involving communications that was author-
ized by the President during the period be-
ginning on September 11, 2001, and ending on 
January 17, 2007, to complete a comprehen-
sive review of the program with respect to 
the oversight authority and responsibility of 
each such inspector general. 

The review is to include: all of the facts 
necessary to describe the establishment, im-
plementation, product, and use of the prod-
uct of the program; access to legal reviews of 
the program and information about the pro-
gram; communications with, and participa-
tion of, individuals and entities in the pri-
vate sector related to the program; inter-
action with the FISA Court and transition to 
court orders related to the program; and any 
other matters identified by any such inspec-
tor general that would enable that inspector 
general complete a review of the program 
with respect to the inspector general’s de-
partment or element. 

The inspectors general are directed to 
work in conjunction, to the extent prac-
ticable, with other inspectors general re-
quired to conduct a review, and not unneces-
sarily duplicate or delay any reviews or au-
dits that have already been completed or are 
being undertaken with respect to the pro-
gram. In addition, the Counsel of the Office 
of Professional Responsibility of the Depart-

ment of Justice is directed to provide the re-
port of any investigation of that office relat-
ing to the program, including any investiga-
tion of the process through which the legal 
reviews of the program were conducted and 
the substance of such reviews, to the Inspec-
tor General of the Department of Justice, 
who shall integrate the factual findings and 
conclusions of such investigation into its re-
view. 

The inspectors general shall designate one 
of the Senate confirmed inspectors general 
required to conduct a review to coordinate 
the conduct of the reviews and the prepara-
tion of the reports. The inspectors general 
are to submit an interim report within sixty 
days to the appropriate congressional com-
mittees on their planned scope of review. 
The final report is to be completed no later 
than one year after enactment and shall be 
submitted in unclassified form, but may in-
clude a classified annex. 

The Congress is aware that the Inspector 
General of the Department of Justice has un-
dertaken a review of the program. This re-
view should serve as a significant part of the 
basis for meeting the requirements of this 
title. In no event is this title intended to 
delay or duplicate the investigation com-
pleted to date or the issuance of any report 
by the Inspector General of the Department 
of Justice. 

TITLE IV. OTHER PROVISIONS 

Section 401. Severability 

Section 401 provides that if any provision 
of this bill or its application is held invalid, 
the validity of the remainder of the Act and 
its application to other persons or cir-
cumstances is unaffected. 

Section 402. Effective Date 

Section 402 provides that except as pro-
vided in the transition procedures (section 
404 of the title), the amendments made by 
the bill shall take effect immediately. 

Section 403. Repeals 

Section 403(a) provides for the repeal of 
those sections of FISA enacted as amend-
ments to FISA by the Protect America Act, 
except as provided otherwise in the transi-
tion procedures of section 404, and makes 
technical and conforming amendments. 

Section 403(b) provides for the sunset of 
the FISA Amendments Act on December 31, 
2012, except as provided in section 404 of the 
bill. This date ensures that the amendments 
by the Act will be reviewed during the next 
presidential administration. The subsection 
also makes technical and conforming amend-
ments. 

Section 404. Transition Procedures 

Section 404 establishes transition proce-
dures for the Protect America Act and the 
Foreign Intelligence Surveillance Act 
Amendments of 2008. 

Subsection (a)(1) continues in effect orders, 
authorizations, and directives issued under 
FISA, as amended by section 2 of the Protect 
America Act, until the expiration of such 
order, authorization or directive. 

Subsection (a)(2) sets forth the provisions 
of FISA and the Protect America Act that 
continue to apply to any acquisition con-
ducted under such Protect America Act 
order, authorization or directive. In addi-
tion, subsection (a) clarifies the following 
provisions of the Protect America Act: the 
protection from liability provision of sub-
section (l) of Section 105B of FISA as added 
by section 2 of the Protect America Act; ju-
risdiction of the FISA Court with respect to 
a directive issued pursuant to the Protect 
America Act, and the Protect America Act 
reporting requirements of the Attorney Gen-
eral and the DNI. Subsection (a) is made ef-
fective as of the date of enactment of the 

Protect America Act (August 5, 2007). The 
purpose of these clarifications and the effec-
tive date for them is to ensure that there are 
no gaps in the legal protections contained in 
that act, including for authorized collection 
following the sunset of the Protect America 
Act, notwithstanding that its sunset provi-
sion was only extended once until February 
16, 2008. Additionally, subsection (a)(3) fills a 
void in the Protect America Act and applies 
the use provisions of section 106 of FISA to 
collection under the Protect America Act, in 
the same manner that section 706 does for 
collection under Title VII. 

In addition, subsection (a)(7) makes clear 
that if the Attorney General and the DNI 
seek to replace an authorization made pursu-
ant to the Protect America Act with an au-
thorization made under section 702, as added 
by this bill, they are, to the extent prac-
ticable, to submit a certification to the FISA 
Court at least 30 days in advance of the expi-
ration of such authorization. The authoriza-
tions, and any directives issued pursuant to 
the authorization, are to remain in effect 
until the FISA Court issues an order with re-
spect to that certification. 

Subsection (b) provides similar treatment 
for any order of the FISA Court issued under 
Title VII of this bill in effect on December 
31, 2012. 

Subsection (c) provides transition proce-
dures for the authorizations in effect under 
section 2.5 of Executive Order 12333. Those 
authorizations shall continue in effect until 
the earlier of the date that authorization ex-
pires or the date that is 90 days after the en-
actment of this Act. This transition provi-
sion is particularly applicable to the transi-
tion to FISA Court orders that will occur as 
a result of sections 703 and 704 of FISA, as 
added by this bill. 

Mr. ROCKEFELLER. Before laying 
out where this bill improves upon the 
Senate-passed bill—and it does—let me 
first restate how proud I am of our ef-
forts in February that laid the founda-
tion for the final action we will soon 
take. Our Senate bill established the 
framework for a judicial review of the 
targeting and minimization procedures 
which are at the heart of the present 
compromise. It also established clear 
authority and procedures for individual 
judicial orders where there is probable 
cause for targeting Americans over-
seas. This may long be regarded as the 
single most important innovation of 
the act we will soon pass. 

Additionally, during debate on our 
Senate bill, we identified other needed 
improvements that have been ad-
dressed in this compromise, including 
strengthening exclusivity, something 
Senator FEINSTEIN was a great advo-
cate of, and also a shorter sunset, 
something Senator CARDIN wanted to 
see happen; that is, when the bill sun-
sets, and it will end before the end of 
the next administration. 

The bottom line is, we started with a 
good product in February and, through 
hard work and compromise with all 
parties in both Houses, we have made 
it even stronger. And we have. We 
have. We are all slightly aghast at 
what we were able to do. So let me 
mention a few of the key features in 
this new compromise. 

First, the agreement makes changes 
in the provisions related to targeting 
foreigners overseas to increase protec-
tions for Americans. It requires the 
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FISA Court to approve targeting and 
minimization procedures before collec-
tions begin in virtually all instances. 
The Attorney General and the Director 
of National Intelligence can move for-
ward without a court order only in 
what will be extremely rare instances, 
if emergency circumstances exist. And 
there is a way that is done which is 
time minimized, a total of 37 days, but 
it doesn’t happen. 

It preserves the definition of ‘‘elec-
tronic surveillance.’’ That is impor-
tant. It doesn’t sound very interesting, 
but it is important. It preserves that 
definition found in title I of FISA to 
ensure that there are no unintended 
consequences—that sounds like gobble-
dygook, but it isn’t—relating to when a 
warrant must be obtained under FISA 
or how information obtained using 
FISA can be used. In other words, we 
leave the definition of ‘‘telecommuni-
cations’’ exactly as it is. We do not 
change it. If there is to be a change, 
then there must be legislative action 
to expand or make that change. 

But unintended consequences is when 
something you do in one bill affects 
something that happened in another 
bill, and you just do not know it at the 
time you are doing it. You have to be 
very careful about that. So that is why 
we did that. 

Second, the agreement contains addi-
tional measures compared to the Sen-
ate bill to improve oversight and ac-
countability—the two greatest needs 
we have in the Congress and for the ad-
ministration. 

It shortens the sunset of the legisla-
tion to December 31, 2012, to ensure the 
FISA modernization law we are going 
to pass is reviewed in the next adminis-
tration. 

It requires a comprehensive review 
by multiple inspectors general of the 
President’s warrantless surveillance 
program to ensure Congress has a com-
plete set of facts about the program. 
We will have them. We will be in-
formed. The public will be informed 
about that. 

Third, the agreement assures that no 
past or future congressional authoriza-
tion for the use of military force may 
be used to justify the conduct of 
warrantless surveillance electroni-
cally, unless Congress explicitly pro-
vides that can happen. That means the 
President cannot ever do what he did 
again. No other President can ever do 
that. FISA rules, and only the Congress 
can make the change. 

With enactment of this agreement, 
there will be no question that Congress 
intends that only an express statutory 
authorization for electronic surveil-
lance or interception may constitute 
an additional exclusive means for that 
surveillance or interception. It is log-
ical, and it is necessary. 

This is reinforced by the clarification 
that criminal and civil penalties can be 
imposed for any electronic surveillance 
that is not conducted in accordance 
with FISA or specifically listed provi-
sions of title XVIII. We are prepared to 

do criminal, civil fines. It is in the bill. 
It will happen if somebody tries to do 
something. 

Finally, with respect to the liability 
protection provisions of title II, the 
new language is improved in a number 
of ways. The agreement makes clear 
that the district court has the author-
ity to review the documents provided 
to the companies to determine whether 
the Attorney General has met the stat-
utory requirements for the certifi-
cation under the statute. 

In addition, the plaintiffs are given 
their fair day in court in our bill, as 
the parties to the litigation are explic-
itly provided the opportunity to brief 
the legal and constitutional issues be-
fore the court, to the court. And the 
district court, in deciding the question, 
must go beyond whether the Attorney 
General abused his discretion in pre-
paring his certification to seek the dis-
missal of a lawsuit. Under the agree-
ment, the district court must decide 
whether the Attorney General’s certifi-
cation is supported by ‘‘substantial evi-
dence.’’ It is a good bar. 

These are important additions and 
clarifications, and I hope many of my 
colleagues will recognize how far we 
have come. Remember, this is a bill 
that the House would not even vote on 
a couple of months ago. They would 
not even vote on it. So we just went 
over to them, to STENY HOYER, who de-
serves all praise for being an unbeliev-
able moderator, bringer-together of 
opinions and people and a lot of people 
who are reluctant over there about 
doing anything, and gradually, through 
compromise, through extensive con-
sultation, worked it out so they could 
agree on the bill. Indeed, Speaker 
PELOSI went to the floor of the House 
and spoke as to why she was going to 
vote for the bill—which she did. 

Now, before I conclude, I must say a 
few words about all the people—and 
spare me on this, I say to the Presiding 
Officer—who worked together to make 
this happen. 

House majority leader STENY HOYER 
is—I have down here in my text ‘‘a 
near saint.’’ I have decided that is in 
extremis. I think he is extraordinary— 
extraordinary. He deserves tremendous 
credit for his ability to bring people to-
gether with strongly divergent views 
and not give up until a compromise is 
achieved. He has everything on his 
plate, but he always seemed to have 
time for—he kept saying he was not 
really schooled in this, but he knew ev-
erything that was going on. 

Vice Chairman BOND and House Mi-
nority Whip BLUNT also deserve our 
thanks and our praise for their hard 
work and unending commitment. The 
other leaders of the House and Senate 
Intelligence and Judiciary Commit-
tees—SILVESTRE REYES, PETER HOEK-
STRA, JOHN CONYERS, LAMAR SMITH, 
and on our side PAT LEAHY and ARLEN 
SPECTER—not all of whom have or will 
support the final bill—also deserve 
thanks for their valuable contributions 
for making the legislation a much bet-
ter product. 

My own leader, HARRY REID, deserves 
special credit for insisting that we per-
severe on protecting national security 
and civil liberties, even though at 
times he believed he himself could not 
support our ultimate compromise. I do 
not know what that result will be, but 
he has been terrific in pushing us. 

In addition, we would not have 
reached this critical juncture without 
the unlimited support of the Director 
of National Intelligence, Mike McCon-
nell, Attorney General Michael 
Mukasey, and the dedicated staff of the 
DNI, DOJ, and NSA counsel, in par-
ticular Ben Powell, Brett Gerry, John 
Demers, Vito Potenza, and Chris 
Thuma. I did not think I would be say-
ing those words, but I am saying them, 
and I do believe them deeply. All of 
those individuals worked with us for 
months on this issue, putting in long 
hours, even at times when there was 
not light at the end of the tunnel. 

As we know all too well, the legisla-
tive efforts of the House and the Sen-
ate would come to a screeching halt if 
we were forced to operate without the 
seamless efforts of our staffs. 

I would like to thank my exception-
ally talented staff: Andy Johnson, 
Mike Davidson, Alissa Starzak, Chris 
Healey, and Melvin Dubee—all of whom 
brought an enormous amount of exper-
tise, creativity, and perseverance to 
the table. 

I want to single out Mike Davidson. 
Mike Davidson is a very smart lawyer. 
He has this way of when everything is 
collapsing all about him—it is kind of 
a let’s come and reason together. Let’s 
be practical. He is such a good person 
and so smart and so respected for what 
he knows that people follow his lead. It 
was in many ways because of him that 
a lot of our problems got solved. He 
would not quit on them, and he would 
keep saying: Now, let’s deal with this 
practically. And he uses his hands just 
in that manner. It worked because we 
have a bill. 

I would also like to thank Mariah 
Sixkiller, Brian Diffel, Joe Onek, Mike 
Sheehy, Jeremy Bash, Wyndee Parker, 
Eric Greenwald, Chris Donesa, Lou 
DeBaca, Perry Apelbaum, Ted Kalo, 
and Caroline Lynch in the House of 
Representatives; and in the Senate, 
Louis Tucker, Jack Livingston, Kath-
leen Rice, Mary DeRosa, Zulima 
Espinel, Matt Solomon, Nick Rossi, 
Ron Weich, Serena Hoy, and Marcel 
Lettre for their efforts. 

I may have left somebody out. But I 
think the Presiding Officer thinks I 
have probably done enough. It is heart-
felt, and if you have been through the 
process you really feel what people put 
into it and what they give up. 

Madam President, this is a very 
proud day for the Senate, for national 
security and civil liberties, and for the 
Congress in general. I would venture to 
say this may be the most important 
bill we will pass this year. We have 
proven that compromise is not a lost 
virtue and that good, sound policy is 
not only possible, it is achievable. 
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I thank the Presiding Officer and 

yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. DODD. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Madam President, I see 
my good friend from West Virginia on 
the floor. While I have some disagree-
ment with him on the effort he has 
made on the FISA bill, I commend my 
friend from West Virginia. He has the 
thankless task of heading up the Intel-
ligence Committee, which is a difficult 
job. I wish to acknowledge that and 
recognize that. My respect for him and 
the work he is doing and trying to do 
on this issue is something I respect im-
mensely. Unfortunately, we don’t agree 
on one aspect—at least one aspect—of 
this bill, but that in no way diminishes 
my respect for the effort he has made 
to try to produce as good a bill as he 
can under the circumstances. You only 
have to try and manage a bill around 
here to understand how difficult that 
can be, as someone who is engaged 
right now in this housing proposal. 

Senator SHELBY and I have spent 
weeks putting together a bill that has 
enjoyed almost unanimous support in 
our committee—19 to 2—coming out of 
the Banking Committee. We had the 
vote of 83 to 9 the other day on a clo-
ture motion to deal with a proposal we 
put together covering everything from 
mortgage revenue bonds and tax incen-
tives for people to buy foreclosed prop-
erties, not to mention the GSE—the 
government sponsored enterprises—re-
form, an affordable housing program in 
perpetuity to assist rental housing op-
portunities in the Nation, as well as 
the HOPE for Homeowners Act to deal 
with the foreclosure crisis. Here we are 
now approaching the late afternoon of 
Wednesday. We had the cloture vote 
yesterday morning, about 30 hours ago. 
We have yet to have one amendment I 
can deal with because one Senator is 
insisting that his bill be paramount, 
that we disregard the efforts we have 
made to listen to ideas, to take addi-
tional suggestions that have come from 
other Members to incorporate as part 
of this bill. 

Senator KOHL of Wisconsin has a very 
good proposal which we have worked 
out. Senator SUNUNU has made a pro-
posal as well and we have been able to 
modify it and work with him to be a 
part of it. Senator ISAKSON has made a 
proposal we are working on to deal 
with a date in this bill that could make 
a difference. Senator BOND has a pro-
posal we are working on dealing with 
disclosures. Senator KOHL and Senator 
NELSON are working on a proposal deal-
ing with 401(k)s. All of these ideas have 
to be held in abeyance because one 
Senator won’t even let us consider 
these matters on the floor, to bring 
them up and to deal with them. 

It is awfully difficult to understand, 
when you consider that between 8,000 
and 9,000 people every day are filing for 
foreclosure in this country. This is the 
center of our economic problems in the 
Nation. 

The Wall Street Journal reported 
today in a banner headline that con-
sumer confidence in this Nation is at 
the lowest point it has been since the 
late 1980s, early 1990s. A report yester-
day actually takes it back to 1967. We 
are also told that home values are de-
clining by the hour in this country. 
The Case-Schiller Index indicates that 
home values may decline by as much as 
30 percent over the next 2 or 3 years. 
This is affecting student loans, it is af-
fecting municipal finance, and it is af-
fecting commercial borrowing. We are 
literally in a stall with the economy 
growing worse and the level of opti-
mism and confidence of the American 
people declining at a rapid rate. 

There is nothing more important we 
could do before adjourning for the next 
week to go home for Independence Day 
than to deal with this bill. We could 
literally complete this housing bill in 
about an hour. That is about all it 
would take to consider the amend-
ments we can agree to, to adopt the 
ones we have, and then move this bill 
off this floor, out of this Chamber to 
the point that I think the House may 
accept what we have done, and send the 
bill to the President for his signature. 

What better message to send to those 
who are facing potential foreclosure, of 
losing their most important and valu-
able asset that the overwhelming ma-
jority of Americans will ever have, not 
just in financial terms, but in the con-
text of having a home for their fami-
lies. This is something most Americans 
wish for their children, wish for their 
grandchildren, wish to have them-
selves, that idea of a home where you 
grow up and live. The fact that be-
tween 8,000 and 9,000 people—not on a 
weekly basis, not on a monthly basis, 
but every single day—every day we are 
home next week, every day we are gone 
from here, remind yourselves that an-
other 9,000 people are beginning to file 
foreclosure and losing their homes. 
Neighborhoods collapse, values in these 
neighborhoods go down, and we see the 
continued suffering that goes on in our 
country, all because I can’t even bring 
up and allow consideration of some 
amendments on this bill. 

We have been at this now since Janu-
ary, trying to put this together and 
here we are in late June and still un-
able to get even consideration of 
amendments or to vote on some we 
may disagree with. There are many 
others of our colleagues here who have 
some ideas. I failed to mention Senator 
VOINOVICH. We have proposals from 
Senator LEVIN and Senator STABENOW 
involving important projects in their 
State, not to mention Massachusetts 
as well. There are a number of other 
things included in this legislation pro-
viding the kind of support for those 
who are out there, including counseling 

to people going through foreclosure or 
who could go through foreclosure. All 
of these elements could make a dif-
ference; the community development 
block grants to mayors, county super-
visors, and Governors that could pro-
vide some targeted help in neighbor-
hoods that have foreclosed properties. 

We learn from screaming headlines 
on a daily basis—you need not hear my 
voice; just listen to what is going on in 
almost every State in the country. 
Now the States of California and Ne-
vada are particularly hard-pressed, as 
well as Arizona, Florida, Michigan, and 
Ohio are seeing these numbers at 
record levels. The State of Nevada, in 
fact, I think, on a per capita basis has 
the worst foreclosure rate in the coun-
try, what that State is going through 
and the people are suffering from in 
that jurisdiction, with 10, I am told, 
centers around the State trying to help 
people hang on to their homes if they 
can. 

Here we have a proposal that would 
provide that kind of relief, a system 
that would allow for workouts where 
people could have a new mortgage they 
could afford to pay, as well as paying 
into the program at some cost, and the 
lenders taking, of course, a significant 
cut in what they would otherwise be 
getting. But it would allow us to keep 
people in their homes. 

So in those States that are feeling 
this particularly, I want them to know 
there are those of us here—and they 
ought to know the majority leader of 
this body, Senator HARRY REID, has 
been on the forefront of trying to get 
this bill up, trying to allow us to vote 
on it to get the job done. I wish to 
thank him for that, as the chairman of 
the Banking Committee, to have a ma-
jority leader who understands this pri-
ority is at the top of our list. I am 
deeply grateful to him for making it 
possible for us to get as far as we have. 

But to know we are down here with a 
few remaining hours before we will be 
leaving for a week or 10 days; knowing 
that in that period of time, unneces-
sarily, in my view, more Americans 
may end up paying that awful price, 
watching their home value decline, 
watching them possibly lose their 
homes; that idea of being able to build 
that equity and provide for your chil-
dren’s education, to contribute to your 
retirement, to deal with an unexpected 
illness in the family where that equity 
could make a difference, all of that is 
eroding because we can’t get off the 
dime because we have a colleague who 
wants to insist that his proposal be 
paramount, that we drop everything 
else and deal with that bill. I say that 
respectfully. I have been here 27 years 
and this happens periodically. But at 
this moment, at this time, facing the 
worst crisis in housing since the Great 
Depression, this is not the kind of reac-
tion we ought to be getting. 

I am going to come here periodically 
as long as we are here to talk about 
this. I will make unanimous consent 
requests, or the leader will, to try and 
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let us move on this. When objection is 
heard, then that Senator ought to have 
the courage, in my view, to stand up 
and express that objection on why we 
can’t deal with this housing bill. Even 
if you disagree with the bill, allow us 
to vote. Allow your colleagues to offer 
their amendments. They need to ex-
plain to the American people why it is 
that after all of this effort, with an 83- 
to-9 vote yesterday, that Democrats 
and Republicans want to do something 
about housing, but we can’t get a bill 
up and can’t consider these out-
standing amendments. 

I apologize to my colleagues for this, 
but they ought to know what is going 
on and why it is. Members have asked 
me: Why aren’t we voting? Why can’t 
we bring up these matters? The reason 
is because I need unanimous consent to 
do so and one Senator can object, and 
because they object, none of these 
other amendments, Republican or 
Democratic amendments, can be con-
sidered or modified, even, in this con-
text. So that is why we are here and 
where we are. If people are wondering 
why, after this long time, despite the 
efforts of bringing people together, we 
are not managing to get this bill done, 
that is the reason. My hope is that 
common sense and reasonableness may 
prevail in the coming hour or so that 
will allow us to get to this. But if we 
are unable to do so, then that is the 
reason. 

With that, I yield the floor and note 
the absence of a quorum. 

The PRESIDING OFFICER. (Mr. 
NELSON of Nebraska). The clerk will 
call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BOND. Madam President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Ms. 
STABENOW). Without objection, it is so 
ordered. 

Mr. BOND. Madam President, I am 
hoping very shortly we will vote on or 
act on or somehow pass an amendment 
that I have offered, offered on the pre-
vious housing bill which, incidentally, 
I thought was a much better bill than 
this one. 

I ask unanimous consent to speak 
for—well, Madam President, I am going 
to continue to tell you that. 

The teaser rate problem is one which 
has afflicted many borrowers in Mis-
souri. They get these offers for loan 
rates. They are told, verbally, that 
they can get a good rate when the time 
expires. The problem is, it is not in 
writing. So we would require full dis-
closure in advance, written down. If 
the people are going to make a rep-
resentation, it has to be a binding rep-
resentation. My amendment is de-
signed to advise consumers, before they 
purchase a home, what they are going 
to have to pay. 

I understand there is a modification 
that will make this amendment accept-
able to all sides. I think it is terribly 
important to avoid putting so many 

people, in the future, in the trap that 
they now find themselves, that we re-
quire they disclose what the rates will 
be, and if they want to offer good 
terms, they put them in writing. 

I urge my colleagues to support this 
amendment as modified. 

I yield the floor. 
The PRESIDING OFFICER. All time 

postcloture has expired. 
Mr. BOND. Madam President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. REID. Madam President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I ask unanimous consent 
the pending amendments be with-
drawn. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The question is on the motion to con-
cur, with an amendment. 

Mr. MCCONNELL. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
Mr. REID. Madam President, are we 

in a quorum call? 
The PRESIDING OFFICER. We are 

not. 
Mr. REID. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. REID. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I ask unanimous consent 
that the previous order which was en-
tered regarding the withdrawing of the 
amendments we vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENT NO. 4987, AS MODIFIED, AMENDMENT 

NO. 4999, AS MODIFIED, AND AMENDMENT NO. 
4988, AS MODIFIED 
Mr. REID. I ask unanimous consent 

that the pending amendments No. 4987, 
Bond; No. 4999, Sununu; and No. 4988, 
Kohl, be agreed to, as modified, with 
the changes at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments, as modified, were 
agreed to, as follows: 

AMENDMENT NO. 4987, AS MODIFIED 
On page 522, line 2, before the period insert 

the following: ‘‘,including the fact that the 
initial regular payments are for a specific 
time period that will end on a certain date, 
that payments will adjust afterwards poten-
tially to a higher amount, and that there is 
no guarantee that the borrower will be able 
to refinance to a lower amount’’. 

AMENDMENT NO. 4999, AS MODIFIED 
On page 538, between lines 6 and 7, insert 

the following: 

TITLE VII—SMALL PUBLIC HOUSING AU-
THORITIES PAPERWORK REDUCTION 
ACT 

SEC. 2701. SHORT TITLE. 
This title may be cited as the ‘‘Small Pub-

lic Housing Authorities Paperwork Reduc-
tion Act’’. 
SEC. 2702. PUBLIC HOUSING AGENCY PLANS FOR 

CERTAIN QUALIFIED PUBLIC HOUS-
ING AGENCIES. 

(a) IN GENERAL.—Section 5A(b) of the 
United States Housing Act of 1937 (42 U.S.C. 
1437c–1(b)) is amended by adding at the end 
the following: 

‘‘(3) EXEMPTION OF CERTAIN PHAS FROM FIL-
ING REQUIREMENT.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1) or any other provision of this Act— 

‘‘(i) the requirement under paragraph (1) 
shall not apply to any qualified public hous-
ing agency; and 

‘‘(ii) except as provided in subsection 
(e)(4)(B), any reference in this section or any 
other provision of law to a ‘public housing 
agency’ shall not be considered to refer to 
any qualified public housing agency, to the 
extent such reference applies to the require-
ment to submit an annual public housing 
agency plan under this subsection. 

‘‘(B) CIVIL RIGHTS CERTIFICATION.—Notwith-
standing that qualified public housing agen-
cies are exempt under subparagraph (A) from 
the requirement under this section to pre-
pare and submit an annual public housing 
plan, each qualified public housing agency 
shall, on an annual basis, make the certifi-
cation described in paragraph (16) of sub-
section (d), except that for purposes of such 
qualified public housing agencies, such para-
graph shall be applied by substituting ‘the 
public housing program of the agency’ for 
‘the public housing agency plan’. 

‘‘(C) DEFINITION.—For purposes of this sec-
tion, the term ‘qualified public housing 
agency’ means a public housing agency that 
meets the following requirements: 

‘‘(i) The sum of (I) the number of public 
housing dwelling units administered by the 
agency, and (II) the number of vouchers 
under section 8(o) of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437f(o)) adminis-
tered by the agency, is 550 or fewer. 

‘‘(ii) The agency is not designated under 
section 6(j)(2) as a troubled public housing 
agency, and does not have a failing score 
under the section 8 Management Assessment 
Program during the prior 12 months.’’. 

(b) RESIDENT PARTICIPATION.—Section 5A 
of the United States Housing Act of 1937 (42 
U.S.C. 1437c–1) is amended— 

(1) in subsection (e), by inserting after 
paragraph (3) the following: 

‘‘(4) QUALIFIED PUBLIC HOUSING AGENCIES.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), nothing in this section 
may be construed to exempt a qualified pub-
lic housing agency from the requirement 
under paragraph (1) to establish 1 or more 
resident advisory boards. Notwithstanding 
that qualified public housing agencies are 
exempt under subsection (b)(3)(A) from the 
requirement under this section to prepare 
and submit an annual public housing plan, 
each qualified public housing agency shall 
consult with, and consider the recommenda-
tions of the resident advisory boards for the 
agency, at the annual public hearing re-
quired under subsection (f)(5), regarding any 
changes to the goals, objectives, and policies 
of that agency. 

‘‘(B) APPLICABILITY OF WAIVER AUTHOR-
ITY.—Paragraph (3) shall apply to qualified 
public housing agencies, except that for pur-
poses of such qualified public housing agen-
cies, subparagraph (B) of such paragraph 
shall be applied by substituting ‘the func-
tions described in the second sentence of 
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paragraph (4)(A)’ for ‘the functions described 
in paragraph (2)’. 

‘‘(f) PUBLIC HEARINGS.—’’; and 
(2) in subsection (f) (as so designated by 

the amendment made by paragraph (1)), by 
adding at the end the following: 

‘‘(5) QUALIFIED PUBLIC HOUSING AGENCIES.— 
‘‘(A) REQUIREMENT.—Notwithstanding that 

qualified public housing agencies are exempt 
under subsection (b)(3)(A) from the require-
ment under this section to conduct a public 
hearing regarding the annual public housing 
plan of the agency, each qualified public 
housing agency shall annually conduct a 
public hearing— 

‘‘(i) to discuss any changes to the goals, 
objectives, and policies of the agency; and 

‘‘(ii) to invite public comment regarding 
such changes. 

‘‘(B) AVAILABILITY OF INFORMATION AND NO-
TICE.—Not later than 45 days before the date 
of any hearing described in subparagraph 
(A), a qualified public housing agency shall— 

‘‘(i) make all information relevant to the 
hearing and any determinations of the agen-
cy regarding changes to the goals, objec-
tives, and policies of the agency to be consid-
ered at the hearing available for inspection 
by the public at the principal office of the 
public housing agency during normal busi-
ness hours; and 

‘‘(ii) publish a notice informing the public 
that— 

‘‘(I) the information is available as re-
quired under clause (i); and 

‘‘(II) a public hearing under subparagraph 
(A) will be conducted.’’. 

AMENDMENT NO. 4988, AS MODIFIED 
On page 538, between lines 6 and 7, insert 

the following: 
TITLE VIII—FORECLOSURE RESCUE 

FRAUD PROTECTION 
SEC. 2801. SHORT TITLE. 

This title may be cited as the ‘‘Foreclosure 
Rescue Fraud Act of 2008’’. 
SEC. 2802. DEFINITIONS. 

In this title: 
(1) COMMISSION.—The term ‘‘Commission’’ 

means the Federal Trade Commission. 
(2) FORECLOSURE CONSULTANT.—The term 

‘‘foreclosure consultant’’— 
(A) means a person who makes any solici-

tation, representation, or offer to a home-
owner facing foreclosure on residential real 
property to perform, for gain, or who per-
forms, for gain, any service that such person 
represents will prevent, postpone, or reverse 
the effect of such foreclosure; and 

(B) does not include— 
(i) an attorney licensed to practice law in 

the State in which the property is located 
who has established an attorney-client rela-
tionship with the homeowner; 

(ii) a person licensed as a real estate 
broker or salesperson in the State where the 
property is located, and such person engages 
in acts permitted under the licensure laws of 
such State; 

(iii) a housing counseling agency approved 
by the Secretary; 

(iv) a depository institution (as defined in 
section 3 of the Federal Deposit Insurance 
Act (12 U.S.C. 1813)); 

(v) a Federal credit union or a State credit 
union (as defined in section 101 of the Fed-
eral Credit Union Act (12 U.S.C. 1752)); or 

(vi) an insurance company organized under 
the laws of any State. 

(3) HOMEOWNER.—The term ‘‘homeowner’’, 
with respect to residential real property for 
which an action to foreclose on the mortgage 
or deed of trust on such real property is 
filed, means the person holding record title 
to such property as of the date on which such 
action is filed. 

(4) LOAN SERVICER.—The term ‘‘loan 
servicer’’ has the same meaning as the term 

‘‘servicer’’ in section 6(i)(2) of the Real Es-
tate Settlement Procedures Act of 1974 (12 
U.S.C. 2605(i)(2)). 

(5) RESIDENTIAL MORTGAGE LOAN.—The 
term ‘‘residential mortgage loan’’ means any 
loan primarily for personal, family, or house-
hold use that is secured by a mortgage, deed 
of trust, or other equivalent consensual secu-
rity interest on a dwelling (as defined in sec-
tion 103(v) of the Truth in Lending Act (15 
U.S.C. 1602)(v)) or residential real estate 
upon which is constructed or intended to be 
constructed a dwelling (as so defined). 

(6) RESIDENTIAL REAL PROPERTY.—The term 
‘‘residential real property’’ has the meaning 
given the term ‘‘dwelling’’ in section 103 of 
the Consumer Credit Protection Act (15 
U.S.C. 1602). 

(7) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Housing and Urban 
Development. 
SEC. 2803. MORTGAGE RESCUE FRAUD PROTEC-

TION. 
(a) LIMITS ON FORECLOSURE CONSULTANTS.— 

A foreclosure consultant may not— 
(1) claim, demand, charge, collect, or re-

ceive any compensation from a homeowner 
for services performed by such foreclosure 
consultant with respect to residential real 
property until such foreclosure consultant 
has fully performed each service that such 
foreclosure consultant contracted to perform 
or represented would be performed with re-
spect to such residential real property; 

(2) hold any power of attorney from any 
homeowner, except to inspect documents, as 
provided by applicable law; 

(3) receive any consideration from a third 
party in connection with services rendered 
to a homeowner by such third party with re-
spect to the foreclosure of residential real 
property, unless such consideration is fully 
disclosed, in a clear and conspicuous manner, 
to such homeowner in writing before such 
services are rendered; 

(4) accept any wage assignment, any lien of 
any type on real or personal property, or 
other security to secure the payment of com-
pensation with respect to services provided 
by such foreclosure consultant in connection 
with the foreclosure of residential real prop-
erty; or 

(5) acquire any interest, directly or indi-
rectly, in the residence of a homeowner with 
whom the foreclosure consultant has con-
tracted. 

(b) CONTRACT REQUIREMENTS.— 
(1) WRITTEN CONTRACT REQUIRED.—Notwith-

standing any other provision of law, a fore-
closure consultant may not provide to a 
homeowner a service related to the fore-
closure of residential real property— 

(A) unless— 
(i) a written contract for the purchase of 

such service has been signed and dated by 
the homeowner; and 

(ii) such contract complies with the re-
quirements described in paragraph (2); and 

(B) before the end of the 3-business-day pe-
riod beginning on the date on which the con-
tract is signed. 

(2) TERMS AND CONDITIONS OF CONTRACT.— 
The requirements described in this para-
graph, with respect to a contract, are as fol-
lows: 

(A) The contract includes, in writing— 
(i) a full and detailed description of the 

exact nature of the contract and the total 
amount and terms of compensation; 

(ii) the name, physical address, phone num-
ber, email address, and facsimile number, if 
any, of the foreclosure consultant to whom a 
notice of cancellation can be mailed or sent 
under subsection (d); and 

(iii) a conspicuous statement in at least 12 
point bold face type in immediate proximity 
to the space reserved for the homeowner’s 
signature on the contract that reads as fol-

lows: ‘‘You may cancel this contract without 
penalty or obligation at any time before 
midnight of the 3rd business day after the 
date on which you sign the contract. See the 
attached notice of cancellation form for an 
explanation of this right.’’. 

(B) The contract is written in the principal 
language used to solicit or market the serv-
ices to the homeowner. 

(C) The contract is accompanied by the 
form required by subsection (c)(2). 

(c) RIGHT TO CANCEL CONTRACT.— 
(1) IN GENERAL.—With respect to a contract 

between a homeowner and a foreclosure con-
sultant regarding the foreclosure on the resi-
dential real property of such homeowner, 
such homeowner may cancel such contract 
without penalty or obligation by mailing a 
notice of cancellation not later than mid-
night of the 3rd business day after the date 
on which such contract is executed or would 
become enforceable against the parties to 
such contract. 

(2) CANCELLATION FORM AND OTHER INFOR-
MATION.—Each contract described in para-
graph (1) shall be accompanied by a form, in 
duplicate, that— 

(A) has the heading ‘‘Notice of Cancella-
tion’’ in boldface type; and 

(B) contains in boldface type the following 
statement: 

‘‘You may cancel this contract, without 
any penalty or obligation, at any time before 
midnight of the 3rd day after the date on 
which the contract is signed by you. 

‘‘To cancel this contract, mail or deliver a 
signed and dated copy of this cancellation 
notice or any other equivalent written no-
tice to [insert name of foreclosure consult-
ant] at [insert address of foreclosure consult-
ant] before midnight on [insert date]. 

‘‘I hereby cancel this transaction on [in-
sert date] [insert homeowner signature].’’. 

(d) WAIVER OF RIGHTS AND PROTECTIONS 
PROHIBITED.— 

(1) IN GENERAL.—A waiver by a homeowner 
of any protection provided by this section or 
any right of a homeowner under this sec-
tion— 

(A) shall be treated as void; and 
(B) may not be enforced by any Federal or 

State court or by any person. 
(2) ATTEMPT TO OBTAIN A WAIVER.—Any at-

tempt by any person to obtain a waiver from 
any homeowner of any protection provided 
by this section or any right of the home-
owner under this section shall be treated as 
a violation of this section. 

(3) CONTRACTS NOT IN COMPLIANCE.—Any 
contract that does not comply with the ap-
plicable provisions of this title shall be void 
and may not be enforceable by any party. 
SEC. 2804. WARNINGS TO HOMEOWNERS OF 

FORECLOSURE RESCUE SCAMS. 
(a) IN GENERAL.—If a loan servicer finds 

that a homeowner has failed to make 2 con-
secutive payments on a residential mortgage 
loan and such loan is at risk of being fore-
closed upon, the loan servicer shall notify 
such homeowner of the dangers of fraudulent 
activities associated with foreclosure. 

(b) NOTICE REQUIREMENTS.—Each notice 
provided under subsection (a) shall— 

(1) be in writing; 
(2) be included with a mailing of account 

information; 
(3) have the heading ‘‘Notice Required by 

Federal Law’’ in a 14-point boldface type in 
English and Spanish at the top of such no-
tice; and 

(4) contain the following statement in 
English and Spanish: ‘‘Mortgage foreclosure 
is a complex process. Some people may ap-
proach you about saving your home. You 
should be careful about any such promises. 
There are government and nonprofit agen-
cies you may contact for helpful information 
about the foreclosure process. Contact your 
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lender immediately at [llll], call the De-
partment of Housing and Urban Development 
Housing Counseling Line at (800) 569–4287 to 
find a housing counseling agency certified by 
the Department to assist you in avoiding 
foreclosure, or visit the Department’s Tips 
for Avoiding Foreclosure website at http:// 
www.hud.gov/foreclosure for additional as-
sistance.’’ (the blank space to be filled in by 
the loan servicer and successor telephone 
numbers and Uniform Resource Locators 
(URLs) for the Department of Housing and 
Urban Development Housing Counseling Line 
and Tips for Avoiding Foreclosure website, 
respectively). 
SEC. 2805. CIVIL LIABILITY. 

(a) IN GENERAL.—Any foreclosure consult-
ant who fails to comply with any provision 
of section 2803 or 2804 with respect to any 
other person shall be liable to such person in 
an amount equal to the greater of— 

(1) the amount of any actual damage sus-
tained by such person as a result of such fail-
ure; or 

(2) any amount paid by the person to the 
foreclosure consultant. 

(b) CLASS ACTIONS PROHIBITED.—No Federal 
court may certify a civil action under sub-
section (a) as a class action under rule 23 of 
the Federal Rules of Civil Procedure. 
SEC. 2806. ADMINISTRATIVE ENFORCEMENT. 

(a) ENFORCEMENT BY FEDERAL TRADE COM-
MISSION.— 

(1) UNFAIR OR DECEPTIVE ACT OR PRACTICE.— 
A violation of a prohibition described in sec-
tion 2803 or a failure to comply with any pro-
vision of section 2803 or 2804 shall be treated 
as a violation of a rule defining an unfair or 
deceptive act or practice described under 
section 18(a)(1)(B) of the Federal Trade Com-
mission Act (15 U.S.C. 57a(a)(1)(B)). 

(2) ACTIONS BY THE FEDERAL TRADE COMMIS-
SION.—The Federal Trade Commission shall 
enforce the provisions of sections 2803 and 
2804 in the same manner, by the same means, 
and with the same jurisdiction, powers, and 
duties as though all applicable terms and 
provisions of the Federal Trade Commission 
Act (15 U.S.C. 41 et seq.) were incorporated 
into and made part of this title. 

(b) STATE ACTION FOR VIOLATIONS.— 
(1) AUTHORITY OF STATES.—In addition to 

such other remedies as are provided under 
State law, whenever the chief law enforce-
ment officer of a State, or an official or 
agency designated by a State, has reason to 
believe that any person has violated or is 
violating the provisions of section 2803 or 
2804, the State— 

(A) may bring an action to enjoin such vio-
lation; 

(B) may bring an action on behalf of its 
residents to recover damages for which the 
person is liable to such residents under sec-
tion 2805 as a result of the violation; and 

(C) in the case of any successful action 
under subparagraph (A) or (B), shall be 
awarded the costs of the action. 

(2) RIGHTS OF FEDERAL TRADE COMMISSION.— 
(A) NOTICE TO COMMISSION.—The State shall 

serve prior written notice of any civil action 
under paragraph (1) upon the Commission 
and provide the Commission with a copy of 
its complaint, except in any case in which 
such prior notice is not feasible, in which 
case the State shall serve such notice imme-
diately upon instituting such action. 

(B) INTERVENTION.—The Commission shall 
have the right— 

(i) to intervene in any action referred to in 
subparagraph (A); 

(ii) upon so intervening, to be heard on all 
matters arising in the action; and 

(iii) to file petitions for appeal in such ac-
tions. 

(3) INVESTIGATORY POWERS.—For purposes 
of bringing any action under this subsection, 

nothing in this subsection shall prevent the 
chief law enforcement officer, or an official 
or agency designated by a State, from exer-
cising the powers conferred on the chief law 
enforcement officer or such official by the 
laws of such State to conduct investigations 
or to administer oaths or affirmations, or to 
compel the attendance of witnesses or the 
production of documentary and other evi-
dence. 

(4) LIMITATION.—Whenever the Federal 
Trade Commission has instituted a civil ac-
tion for a violation of section 2803 or 2804, no 
State may, during the pendency of such ac-
tion, bring an action under this section 
against any defendant named in the com-
plaint of the Commission for any violation of 
section 2803 or 2804 that is alleged in that 
complaint. 
SEC. 2807. LIMITATION. 

No violation of a prohibition described in 
section 2803 or a failure to comply with any 
provision of section 2803 or 2804 shall provide 
grounds for the halt, delay, or modification 
of a foreclosure process or proceeding. 
SEC. 2808. PREEMPTION. 

Nothing in this title affects any provision 
of State or local law respecting any fore-
closure consultant, residential mortgage 
loan, or residential real property that pro-
vides equal or greater protection to home-
owners than what is provided under this 
title. 

APPRAISAL STANDARDS 
Mr. SHELBY. Madam President, I 

rise to engage Senator DODD in a col-
loquy discussing the amendment of-
fered by Senator DOLE concerning ap-
praisal standards. I would like to ac-
knowledge the distinguished Senator 
from North Carolina for her efforts in 
crafting this amendment. 

In December of last year, Attorney 
General Cuomo of New York, along 
with Fannie Mae, Freddie Mac and 
OFHEO entered into an agreement to 
create a mortgage appraiser code of 
conduct. I applaud the work of the at-
torney general of New York for being 
proactive in trying to come up with a 
code of conduct in order to deal with 
some of the problems in the mortgage 
appraisal process. 

While the ‘‘code of conduct’’ moves 
things in a positive direction, Fannie 
Mae and Freddie Mac are secondary 
market players, and the attorney gen-
eral of New York has authority to deal 
with the conduct that touches upon the 
State of New York. In order to fully ad-
dress the issue and create a unified 
standard affecting all mortgage origi-
nators, there must be a process involv-
ing all of the appropriate regulatory 
authorities including the Federal bank-
ing regulators who participate in the 
congressionally authorized Federal Fi-
nancial Institutions Examination 
Counsel, FFIEC, subcommittee on ap-
praisals. This would also provide regu-
lated institutions with adequate oppor-
tunity to participate in the process. 

The National Bank Act authorizes 
national banks to engage in mortgage 
lending, subject to OCC regulation. 
Since the early 1990s, each of the Fed-
eral banking regulators has had stand-
ards in place that deal with the con-
duct of mortgage appraisers. These 
standards were put in place to address 
many of the safety and soundness con-

cerns that we are grappling with today. 
While I recognize the need to update 
and strengthen these standards, I be-
lieve that we need to be mindful of that 
structure, and rely upon it as part of 
the effort to reform the appraisal proc-
ess. 

The appraisal is a key component in 
ensuring sound underwriting both for 
banks and the consumer. I believe that 
the key concept of appraisal independ-
ence is laudable and although incor-
porated into Federal banking regula-
tion, perhaps this construct needs to be 
strengthened. 

Our goal should be to ensure that a 
standard exists that avoids inconsist-
encies, provides stronger consumer pro-
tection, and protects the safety and 
soundness of lending institutions. I be-
lieve that as a wake-up call to the reg-
ulators that their standards must be 
revamped and their enforcement 
stepped up. 

Mr. DODD. I thank my colleague and 
agree with him on several fronts. The 
first is that I commend Attorney Gen-
eral Cuomo for his aggressive pursuit 
in ferreting out fraudulent appraisal 
practices. Law enforcement has said re-
peatedly that unscrupulous appraisers 
are the ‘‘enablers’’ of mortgage fraud. 

Appraisers, seeking new business, are 
eager to ‘‘hit the number’’ needed to 
make sure a mortgage is approved. If 
they fail to give the lenders and bro-
kers the appraisal needed to close the 
loan, they simply don’t get any more 
referrals from those lenders. As a re-
sult, appraisers were inflating their es-
timates of house value, adding to the 
frenzy that created the housing bubble. 

The guidelines negotiated by Attor-
ney General Cuomo with Fannie and 
Freddie, and approved by OFHEO, seek 
to ensure that this kind of pressure 
cannot be brought to bear on apprais-
ers. They are designed to ensure inde-
pendence and address the significant 
evidence of collusion between lenders 
and appraisers that Mr. Cuomo uncov-
ered. 

I understand there is great concern 
about the process for the reforms the 
attorney general is demanding. I also 
understand that some people don’t like 
the new standards which will affect the 
practices of the lenders that sell their 
mortgages to Fannie and Freddie. 

As a result, I agree with my col-
league that the Federal banking agen-
cies have a role in this process. These 
agencies already have regulations in 
place that set forth appraisal standards 
for their lenders. However, the ap-
praisal fraud over the past couple of 
years, and the attorney general’s ac-
tion, should serve as a wake-up call to 
the regulators that their standards 
must be revamped and their enforce-
ment stepped up. 

AMENDMENT NO. 4984 WITHDRAWN 

Mr. REID. I ask unanimous consent 
that the Dole amendment be with-
drawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VerDate Aug 31 2005 03:22 Jun 26, 2008 Jkt 069060 PO 00000 Frm 00044 Fmt 4624 Sfmt 0634 E:\CR\FM\A25JN6.013 S25JNPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S6141 June 25, 2008 
VOTE ON MOTION TO CONCUR 

Mr. REID. Madam President, is the 
matter now the concurrence in the sub-
stitute amendment? 

The PRESIDING OFFICER. That is 
correct. The question is on agreeing to 
the motion to concur in the House 
amendment, with amendment No. 4983, 
as amended. 

The yeas and nays have been pre-
viously ordered. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. 
BYRD), the Senator from New York 
(Mrs. CLINTON), the Senator from Mas-
sachusetts (Mr. KENNEDY), and the Sen-
ator from Illinois (Mr. OBAMA) are nec-
essarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER (Ms. 
CANTWELL). Are there any other Sen-
ators in the Chamber desiring to vote? 

The result was announced—yeas 79, 
nays 16, as follows: 

[Rollcall Vote No. 157 Leg.] 

YEAS—79 

Akaka 
Alexander 
Allard 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Boxer 
Brown 
Cantwell 
Cardin 
Carper 
Casey 
Cochran 
Coleman 
Collins 
Conrad 
Corker 
Craig 
Dodd 
Dole 
Domenici 
Dorgan 
Durbin 
Feingold 
Feinstein 

Graham 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inouye 
Isakson 
Johnson 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCaskill 
McConnell 
Menendez 
Mikulski 
Murkowski 
Murray 

Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Sanders 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Tester 
Voinovich 
Warner 
Webb 
Whitehouse 
Wicker 
Wyden 

NAYS—16 

Barrasso 
Bond 
Brownback 
Bunning 
Burr 
Chambliss 

Coburn 
Cornyn 
Crapo 
DeMint 
Ensign 
Enzi 

Inhofe 
Kyl 
Thune 
Vitter 

NOT VOTING—5 

Byrd 
Clinton 

Kennedy 
McCain 

Obama 

The motion was agreed to. 
f 

FISA AMENDMENTS ACT OF 2008— 
MOTION TO PROCEED 

CLOTURE MOTION 

The PRESIDING OFFICER. Under 
the previous order, pursuant to rule 
XXII, the clerk will report the motion 
to invoke cloture. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 

Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 827, H.R. 6304, the 
FISA Amendments Act of 2008. 

Sheldon Whitehouse, Patty Murray, Max 
Baucus, Tim Johnson, Ken Salazar, 
Barbara A. Mikulski, John D. Rocke-
feller, IV, Herb Kohl, Robert P. Casey, 
Jr., Daniel K. Inouye, Mary Landrieu, 
Blanche L. Lincoln, Mark L. Pryor, 
Dianne Feinstein, Thomas R. Carper, 
Joseph Lieberman, Claire McCaskill. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
proceed to H.R. 6304, the FISA Amend-
ments Act of 2008, shall be brought to a 
close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from West Virginia (Mr. 
BYRD), the Senator from New York 
(Mrs. CLINTON), the Senator from Mas-
sachusetts (Mr. KENNEDY), and the Sen-
ator from Illinois (Mr. OBAMA) are nec-
essarily absent. 

Mr. KYL. The following Senator is 
necessarily absent: the Senator from 
Arizona (Mr. MCCAIN). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 80, 
nays 15, as follows: 

[Rollcall Vote No. 158 Leg.] 

YEAS—80 

Akaka 
Alexander 
Allard 
Barrasso 
Baucus 
Bayh 
Bennett 
Bingaman 
Bond 
Brownback 
Bunning 
Burr 
Cardin 
Carper 
Casey 
Chambliss 
Coburn 
Cochran 
Coleman 
Collins 
Conrad 
Corker 
Cornyn 
Craig 
Crapo 
DeMint 
Dole 

Domenici 
Dorgan 
Ensign 
Enzi 
Feinstein 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Johnson 
Klobuchar 
Kohl 
Kyl 
Landrieu 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCaskill 
McConnell 
Mikulski 

Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Tester 
Thune 
Vitter 
Voinovich 
Warner 
Webb 
Whitehouse 
Wicker 

NAYS—15 

Biden 
Boxer 
Brown 
Cantwell 
Dodd 

Durbin 
Feingold 
Harkin 
Kerry 
Lautenberg 

Leahy 
Menendez 
Sanders 
Schumer 
Wyden 

NOT VOTING—5 

Byrd 
Clinton 

Kennedy 
McCain 

Obama 

The PRESIDING OFFICER. On this 
vote, the yeas are 80, the nays are 15. 
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to. 

The majority leader is recognized. 

UNANIMOUS CONSENT REQUEST—H.R. 3221 
Mr. REID. Madam President, I ask 

unanimous consent that the Senate 
concur in the amendments of the 
House—this is on the housing bill— 
striking titles VI through XI to the 
amendment of the Senate; and finally 
that the Senate then disagree to the 
amendments of the House adding a new 
title and inserting a new section to the 
amendment of the Senate to H.R. 3221, 
notwithstanding rule XXII; further 
that a managers’ amendment which 
has been cleared by the managers and 
the leaders also be in order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ENSIGN. Madam President, I 
will object. I have been attempting, 
with the Senator in the chair right 
now, to attach the Clean Energy Tax 
Stimulus amendment to the housing 
bill and get a vote on it. This is an 
amendment that passed on the housing 
bill a couple months ago by a vote of 88 
to 8 in a bipartisan fashion in the Sen-
ate. 

People say: What does this have to do 
with housing? Well, it has several 
things to do with housing. There is en-
ergy efficiency built in for new home 
construction. If somebody wants to up-
grade their home with renewable en-
ergy products, they can do that with 
the help of tax credits in this amend-
ment. It is a good amendment because 
this country is facing an energy crisis 
and gasoline prices are too high; home 
heating oil is too high; and natural gas 
has gone up by 70 percent. We need to 
have more renewable energy in the 
United States. All we have to do is 
have a vote on this amendment, and we 
could proceed with the housing bill. 

Mr. DURBIN. Will the Senator yield 
for a question? 

Mr. ENSIGN. In a moment. I would 
say in closing that people have said— 
we can’t do this. The House of Rep-
resentatives would object because it 
isn’t ‘‘paid for.’’ Well, there is $2.4 bil-
lion in unoffset tax provisions included 
in the Dodd/Shelby amendment and a 
large amount of this does not even re-
late to housing. Why should the House 
of Representatives accept $2.4 billion 
worth in tax incentives not paid for 
and object to our clean energy tax pro-
visions at the same time? That is an 
example of why there is inconsistency 
in objecting to our amendment being 
voted on. 

I yield for a question. 
Mr. DURBIN. Madam President, I 

would like to ask, through the Chair, 
the Senator from Nevada if he could 
tell me the name of the State that has 
had 17 consecutive months leading the 
Nation in foreclosures. 

Mr. ENSIGN. Madam President, 
there is no question that the whole 
country is facing a housing crisis and 
it is not just housing; it actually is 
leading to a liquidity problem, and my 
State like others has experienced dif-
ficulties. I wish to solve this problem, 
and improve this bill with the Clean 
Energy Tax Stimulus amendment—— 
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Mr. REID. Madam President, regular 

order. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. ENSIGN. I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
Mr. REID. Madam President, I have 

been very patient while my dear friend, 
the junior Senator from Nevada, has 
talked about this. Here is the situation 
in which we find ourselves. Everyone 
knows we have an extenders package. I 
have a letter on my desk that has been 
spread on the RECORD previously—218 
House Members have signed it—saying 
the House will not accept anything 
that is not paid for on the extenders. 
We have a letter that is now also a part 
of the RECORD, more than 400 compa-
nies, most of them Fortune 400 compa-
nies, say it is very important to pass 
the extenders legislation paid for. We 
also had a statement in The Hill news-
paper yesterday, where the National 
Association of Manufacturers said: 
Why can’t they pass this bill? It is very 
important to pass the extenders. It is 
the most important thing the manufac-
turers need in the country. 

We have a situation where there was 
an agreement made on this bill, the 
housing bill. The agreement was that 
they would be related to housing. With 
all due respect, everyone knows the 
matter relating to the extenders that 
my dear friend from Nevada talks 
about has—you have to stretch a lot to 
have it related to housing. Why would 
we want to send something to the 
House and have them send it back to 
us? We have a situation on the housing 
bill that Senator GRASSLEY and Sen-
ator BAUCUS are going to take care of— 
the pay-fors. That is all part of the 
deal, and everyone knows that. 

This is a situation where Senator 
SHELBY and Senator DODD have worked 
very hard, and not only have they been 
working with the House, but they have 
been working with the White House on 
this housing bill. 

Let’s look at where we are. The Sen-
ate has turned this week to a number 
of issues. We have had four main bills: 
Housing, FISA—the Foreign Intel-
ligence Surveillance Act—Medicare fix, 
which is important to do; and the sup-
plemental appropriations bill. As of 
this minute, we haven’t passed any of 
those because there have been contin-
ued objections from the minority. 

Now, there is no need to whip out a 
Velcro chart about the number of fili-
busters we have had, but that is the 
reason we are in the position we are in 
today, because we have this great big 
funnel of legislation that needs to get 
done and now we have the little spout 
and that spout is the Fourth of July 
and it is hard to stuff everything into 
that. So we have a situation now where 
there is no reason why housing, the 
Medicare fix, the supplemental appro-
priations bill can’t be passed in the 
next couple days. 

We have all talked about FISA. I 
voted on the motion to proceed, not be-

cause I like the bill, but I think it is 
very important that there be an oppor-
tunity to offer amendments on it. Sen-
ator BOND and Senator ROCKEFELLER 
recognize that and know they would 
also feel it appropriate to have amend-
ments on this legislation, but right 
now it appears we are not going to 
have that opportunity. FISA enjoys 
support from both sides of the aisle. It, 
too, could be easily dealt with before 
the Fourth of July recess. All these 
bills are critical to the health, safety, 
and well-being of the American people. 

With thousands of American families 
losing their homes every day—8,500 
new foreclosures every day—and mil-
lions more facing the shockwaves of 
abandoned properties and falling eq-
uity—and sometimes rapidly falling eq-
uity—it is important we act quickly. 
This housing legislation raises limits 
on Federal home loans; it creates a pri-
vately funded program to help dis-
tressed homeowners; it modernizes the 
Federal Housing Authority to keep 
pace with the current housing condi-
tions; and it provides foreclosure coun-
seling moneys to families in need. 

This housing legislation enjoys over-
whelming bipartisan support. There is 
no reason we shouldn’t pass this legis-
lation. 

On FISA, I recognize that Members 
of the House and Senate have worked 
hard for 3 months to come up with 
these improvements. Some of my 
Democratic colleagues will support a 
FISA compromise. I respect their deci-
sion. Even though I may disagree with 
the majority of the Senate, I have an 
obligation, as I said last night, to do 
everything I can to move this forward. 
We should be able to do that this week. 

The Medicare bill, also known as the 
doctors’ fix, passed by a stunning 355- 
to-59 vote in the House of Representa-
tives—355 to 59. Republican leaders in 
the House openly supported this legis-
lation or they wouldn’t have gotten a 
vote such as that. This legislation will 
both help Medicare beneficiaries and 
head off the looming cuts facing doc-
tors in many different ways. This bill 
was very similar to a bill drafted by 
Senator BAUCUS and supported by 
every Senate Democrat and nine Re-
publicans in the Senate earlier this 
month. It represents the only chance 
this body has to head off cuts to doc-
tors before they take effect at the end 
of the month. There is no reason we 
can’t pass the Medicare doctors’ fix 
this week. 

Who supports this legislation? AARP, 
the American Medical Association, the 
American Cancer Society, the Amer-
ican Hospital Association, the National 
Committee to Preserve Social Secu-
rity, the National Council on Aging, 
and dozens more—dozens more. 

I ask unanimous consent that a full 
list of the scores of other organizations 
be printed in the RECORD that support 
this Medicare fix—fixing it now. It has 
to be done before the end of the month. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

Alliance for Retired Americans, Alz-
heimer’s Association, American Academy of 
Audiology, American Academy of Derma-
tology, American Academy of Otolaryn-
gology, American Academy of Ophthal-
mology, American Association for Geriatric 
Psychiatry, American Association for 
Homecare, American Association of Nurse 
Anesthetists, American College of Cardi-
ology, American College of Physicians, 
American College of Radiology, American 
College of Osteopathic Internists, American 
College of Surgeons, American Counseling 
Association, American Clinical Laboratory 
Association, American Federation of State, 
County and Municipal Employees, American 
Heart Association/American Stroke Associa-
tion, American Hospital Association, Amer-
ican Medical Association. 

American Mental Health Counselors Asso-
ciation, American Optometric Association, 
American Psychological Association, Amer-
ican Society of Anesthesiologists, American 
Society of Plastic Surgeons, Association for 
Community Affiliated Plans, American Os-
teopathic Association, California Medical 
Association, Center for Medicare Advocacy, 
Clinical Social Work Association, Federation 
of American Hospitals, Food Marketing In-
stitute, Kidney Care Partners, Leadership 
Council of Aging Organizations, Medical 
Group Management Association, Medicare 
Rights Center, Mental Health America, Na-
tional Association of Anorexia Nervosa and 
Associated Disorders, National Association 
of Chain Drug Stores, and National Associa-
tion of State Mental Health Program Direc-
tors. 

National Committee to Preserve Social Se-
curity and Medicare, National Community 
Pharmacists Association, National Council 
on Aging, National Rural Health Associa-
tion, Society of Gynecologic Oncologists, So-
ciety of Hospital Medicine and Suicide Pre-
vention Action Network USA (SPAN USA). 

Mr. REID. Madam President, it is 
legislation that every State in the 
Union is calling us about, their Gov-
ernors and other representatives, to 
please take care of this. That is what 
we need to do. Are we doing this to 
take care of the doctors? Partially, 
yes, but the other reason we are doing 
it is we are doing it to preserve Medi-
care. If we do not do this, there will be 
more doctors who drop out of taking 
care of Medicare patients. 

What does that mean? It also means 
there will be other people who are re-
imbursed by insurance companies and 
other health care providers who base 
their reimbursement on what Medicare 
pays. So we have to do this fix. It is not 
only to take care of the doctors, it is to 
take care of patients and Americans 
from one end of this country to the 
other. 

Finally, we have a supplemental ap-
propriations bill. I would hope we could 
pass that before the Fourth of July re-
cess. It is an emergency supplemental. 
We know it funds the war fighting. No 
matter how people feel about the 
money that has gone to pay for this 
war, costing us in Iraq alone $5,000 
every second, I would hope everyone 
understands we are not going to vote 
on the war funding in this measure 
that is before us now. But we have 
other things we have to vote on or the 
war funding would not come forward, 
and that is important issues such as 
the GI bill of rights and unemployment 
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compensation extension which States 
are drastically in need of. 

It does other good things. There is 
money in here as a result of the floods 
that have taken place. That is impor-
tant. There are Medicaid fixes. Out of 
the seven regulations that are causing 
a problem with every Governor in 
America, six of them will be repealed 
by this legislation. So there is no rea-
son that we can’t do this legislation. 

I have said repeatedly we can pass all 
four of these bills this week. We can do 
them tomorrow, as a matter of fact. 
But as with everything else we try to 
accomplish around here in a closely di-
vided Senate, passing them will require 
the cooperation of Members from both 
sides of the aisle. 

The filibuster chart is now up to 78. 
Of course, this is an alltime record for 
obstructionism. I have said our Repub-
lican colleagues, on occasion, have 
acted Orwellian this year; they say one 
thing and do another. I guess today is 
an appropriate day to say this because 
it is George Orwell’s birthday today. 
He would be 105 today. 

So I would hope everyone under-
stands there will be no going home to-
morrow unless we complete the things 
we are obligated to the American peo-
ple to complete. Now, some say, well, 
that may mean we are going to have to 
be here Saturday. Yes, it may mean we 
have to be here Saturday because that 
is the way it is, and if we can’t com-
plete our work by Saturday, then we 
can continue our work. It wouldn’t be 
the first time in the history of this 
country that important legislation was 
worked on during a holiday. Now, the 
Fourth of July doesn’t come until next 
Friday or Saturday, a week from the 
day after tomorrow. So we may have to 
work here. Everyone should understand 
that. Everyone has obligations. I do. I 
don’t get to go home as much as a lot 
of people. I would love to be able to go 
home on Friday, but we may not be 
able to. We have to, in my opinion, 
complete the supplemental appropria-
tions. That is extremely important. We 
have to complete the Medicare legisla-
tion before we go. If we can complete 
FISA, I am not going to stand in the 
way of that. I think we should do that 
too. It appears now, realistically, with 
this objection to the housing bill, it ap-
pears very clear to me that is going to 
take more time, and we will not be able 
to do it by the day after tomorrow, but 
we are going to complete it. We have 
gone too far to do that. I tell all those 
people who are objecting to our com-
pleting this housing legislation: We 
will complete it. It may not be tomor-
row, it may not be Friday, it may have 
to wait until the first week we get 
back. I understand the procedural as-
pects of that. It could require two more 
cloture votes, but two more cloture 
votes would only bring us to 80. We 
have worked through more difficult 
things than that. We have a relatively 
short work period in July, and it is 
guaranteed that we will do—we will 
complete the work on the housing bill 
the first week we get back. 

So that is the best I can do. I am not 
upset with anyone. It has been an in-
teresting day, but it is a day that fo-
cuses attention on the work we need to 
do. I haven’t even mentioned the FAA 
extension. We have to do that some 
way. We tried to do that, and that was 
objected to. We have this global AIDS 
bill the President wants to do. I had a 
good conversation with Senator ENZI a 
few minutes ago, and he said he had 
three people who were objecting to 
that. He has taken care of two of them 
today. He is going to deal with the 
other one tomorrow. I hope, in fact, 
that is the case. So there is a lot of 
work we need to do, and I hope we can 
do it. But everyone should understand 
we are not walking out of here at 2 
o’clock tomorrow. If this means we 
have to stay until after midnight to 
file cloture on various things, we will 
do that. We have work we have to do 
for the American people. 

The PRESIDING OFFICER. The Re-
publican leader is recognized. 

Mr. MCCONNELL. Madam President, 
let me brighten our day and lift the 
mood of my good friend, the majority 
leader. I think by any standard this is 
going to be a week of considerable bi-
partisan accomplishment for the Amer-
ican people. We have a great likelihood 
of completing the supplemental. As ev-
eryone knows, the war portion of the 
supplemental, we don’t even have to 
vote on again. The only thing we will 
be voting on, again, on the supple-
mental are the domestic parts of it 
that are widely supported on both sides 
of the aisle. 

We all agree we need to do the so- 
called docs’ fix. There is some dif-
ference of opinion about exactly how to 
craft that. Senator BAUCUS and Sen-
ator GRASSLEY have a history of being 
able to come together and work these 
things out in a way that makes sense 
for both sides. 

The FISA bill enjoys almost, I as-
sume, unanimous support on this side 
of the aisle and more than half the 
votes on the other side of the aisle. 
There is no reason we would not get 
there on that. 

As the majority leader has pointed 
out, at some point along the way, the 
cobwebs and trip wires and other prob-
lems the housing bill has run into will 
be circumvented by the majority and 
we will get to final passage on a piece 
of legislation that the vast majority of 
people on both sides of the aisle think 
is important. 

So I finish today with optimism 
about the chances of considerable ac-
complishment for the American people 
before the week is out. 

I yield the floor. 
Mr. REID. Mr. President, it is my un-

derstanding that the business before 
the Senate is the postcloture time on 
the FISA legislation; is that correct? 

The PRESIDING OFFICER (Mr. 
CASEY). Yes, we are on the motion to 
proceed to H.R. 6304. 

Mr. REID. Yes, that is the FISA leg-
islation. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

The Senator from Connecticut is rec-
ognized. 

Mr. DODD. Mr. President, briefly, I 
want to thank our colleagues. I thank 
the majority leader for his tremendous 
help in getting us this far on the hous-
ing bill. We have worked together, and 
we would not have been this far with-
out the cooperation of the minority 
leader as well. So I thank Senator 
MCCONNELL for that. I am grateful for 
my colleagues to let us get cloture. Be-
fore we leave here—and the Presiding 
Officer knows how important this leg-
islation is to our States—if we can get 
this done, I cannot think of a better 
message to send to the country than 
having Democrats and Republicans 
come together to make a difference to 
thousands of constituents who, over 
the next week and a half, will be in 
foreclosure and in danger of losing 
their homes. 

I am grateful for the vote we just had 
on the Dodd-Shelby substitute. There 
are other hurdles to go because of the 
way this matter was sent to us. Any in-
dividual Senator can drag this out fur-
ther. Given the overwhelming vote we 
have had, it seems to me it would be in 
our interest to try to get to the other 
amendments that remain and make 
this bill as supportive as we can in rec-
ognition of what the other body has 
done, with the hopes that the President 
might even have this on his desk for 
signature while we are back in our 
States during the Independence Day 
holiday. I think we can do it if we real-
ly want to. It is not that much of a dif-
ference that remains. As long as one or 
two individuals insist that we go 
through all of the remaining proce-
dural hoops, they can delay the out-
come. The outcome will happen. Unfor-
tunately, their delays will cause others 
who might otherwise have been helped 
by this bill to possibly lose their 
homes. I think that is tragic indeed. 

I hope the leadership will prevail 
upon those Senators to allow us to con-
tinue the amendment process, get 
through the hurdles, and complete 
work on this bill before we leave. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to speak for a few 
minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CORPORATE RESPONSIBILITY IN IOWA 
Mr. GRASSLEY. Mr. President, I 

want to address an issue of corporate 
responsibility, particularly as it re-
lates to my hometown of New Hartford, 
IA, and the flood that recently took 
place there, and whether a large chain 
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of convenient stores that is 
headquartered across Wisconsin is 
going to take the corporate responsi-
bility of continuing to serve a small 
town that has been devastated by a 
flood. 

It has been a tough and challenging 
time for Iowans over the past few 
weeks. I have come to the floor on a 
few occasions already to update my 
colleagues on the natural disasters 
that have hit Iowa so hard. 

Tornadoes and floods have caused 
economic and emotional toil and pain 
and have, sadly, taken 24 lives across 
the Midwest. 

Just a mile from my farm is the town 
of New Hartford, where I have lived my 
entire 74 years. It is a modest town of 
about 650 people. On May 25, the north 
edge of the town suffered extensive 
damage from a tornado. 

That same tornado destroyed half the 
town of Parkersburg, IA, just 10 miles 
west of my hometown of New Hartford, 
and continued damaging towns over a 
43-mile range, including Dunkerton and 
Hazleton, as that tornado traveled 
east. 

Then came the floods. The town and 
residents of New Hartford were dev-
astated by the flood waters of what we 
call Beaver Creek. Much of the town’s 
homes and businesses suffered damages 
from the floods. 

But Iowans are resilient people. The 
residents and the entire community 
are pulling together to help their 
neighbors get back on their feet. 

But one resident is abandoning the 
people of New Hartford. Kwik Star has 
announced that the only convenience 
gas store in town will not be rebuilt. 
The decision by Kwik Star to not re-
open their store is a serious setback for 
the town of New Hartford. 

These folks have endured a tornado 
and a damaging flood, but they are 
working to rebuild, pull themselves to-
gether, and somehow get their lives 
back to normal. 

But the one gas station and conven-
ience store will not be around to help 
with that rebuilding. They view the 
damage to their facility as too great, 
too daunting to overcome. This news 
has added another devastation to the 
residents of the community. We get the 
story: Well, we will not rebuild in New 
Hartford. We will put one double the 
size of that one in Parkersburg, so then 
all the people in New Hartford can 
drive 10 miles to get whatever they 
would get in their local community. 

This is a large chain of convenience 
stores. I am begging for corporate re-
sponsibility, to continue to serve the 
community. And, particularly, don’t 
ditch people when they are most in 
need. 

Well, their decision doesn’t sit well 
with the residents of New Hartford. As 
you can tell, it doesn’t sit well with 
me. 

As the residents are cleaning up their 
homes, parks, and businesses, Kwik 
Star has decided to abandon them. 
Kwik Star is hurting my neighbors and 
friends emotionally and economically. 

If they don’t see the value in rebuild-
ing in New Hartford, why should the 
residents have any hope? These folks 
are doing everything they can to bring 
their properties back from this dis-
aster, to rebuild our hometown, and 
Kwik Star is leaving them high and dry 
during this time of devastation. 

It is not just the emotional pain of 
their decision that hurts the people of 
New Hartford, IA; it is also economic 
because Kwik Star employed 15 people 
before the flood. Three full-time em-
ployees—Deana Ackerson, Brenda 
Smith, and Barb Harper—have each 
worked for Kwik Star for many years. 

Twelve other employees—Cindy 
Huberg, John Mulder, John Anderson, 
Matt Winkelman, Rich Moore, Teresa 
Peverill, Carol Grooms, Lauri and 
Roger Palmersheim, Mitch Konken, 
Pam Hargema, and Heather 
Hugelucht—depended on Kwik Star for 
employment as well. 

The bottom line is that the residents 
of New Hartford are clinging to their 
hope that the town will come back 
even stronger than before these disas-
ters. They are using that hope to get 
through this. 

But Kwik Star is dashing that hope. 
Kwik Star is telling them that their 
town no longer deserves a gas station 
and convenience store. One flood is all 
that this big corporation can seem to 
handle. If you want gas, milk, or bread, 
you will have to drive 10 miles to get it 
in a new, refurbished store that is 
twice as large. 

I can tell them that in another town, 
just 15 miles away, they had a flood, 
and they had two stores in that town. 
One of the two stores in Waverly was 
flooded, but they are going to rebuild 
that store. I don’t understand this. I 
am working for tax changes, which is 
the very same thing we did for Katrina 
in New Orleans, and with the help of 
Senator BAUCUS and Congressman RAN-
GEL, chairman of the House Ways and 
Means Committee, we are working to 
enact tax relief for victims of natural 
disasters similar to what was done to 
the victims of the hurricane. I hope 
this will encourage Kwik Star to stay 
in New Hartford. 

This includes expensing for demoli-
tion and cleanup of debris. Another 
major provision would allow additional 
depreciation to greatly reduce or elimi-
nate the business tax liability for the 
current year, including an operating 
loss carryback, as an example, for 5 
years, which ought to be plenty of in-
centive for these businesses to con-
tinue in the communities where they 
work. 

In the case of the floods, we are talk-
ing about 250 different communities in 
eastern Iowa, just as an example; and, 
in addition, Wisconsin, Illinois, and In-
diana—and now it looks as though it is 
going to cover Missouri as well. 

I am pushing these provisions to help 
businesses such as Kwik Star cope with 
the cost of damage and rebuilding. 

Mr. President, I am here to appeal to 
this major convenience store and cor-

poration serving the Midwest, the 
Kwik Star Corporation, and tell them 
that New Hartford is worthy of a con-
venience store. Our residents deserve 
Kwik Star’s commitment to the com-
munity. They need to know that a 
company they have depended on and 
they have done business with for over 
20 years will reverse this decision and 
join them in bringing New Hartford 
back from disaster. 

IOWA FLOODING 
Mr. President, I want to take a mo-

ment to provide another update on the 
flooding in Iowa. As you are aware, 
Iowa is in the middle of a crisis. Across 
the State, floods have devastated 
homes, businesses, farms, and commu-
nities, and that continues. 

I have been traveling back and forth 
to Iowa to see the catastrophic dam-
age, and I have been anguished to see 
my fellow Iowans suffering. People are 
hurting, and it will take a long time 
and a lot of hard work just to get back 
to normal. 

However, in the midst of this devas-
tation, I have also witnessed incredible 
examples of the spirit of Iowa. I have 
seen Iowans come together in commu-
nities across the State sandbagging, 
consoling, sharing, and providing a 
helping hand to neighbors and strang-
ers alike. This spirit of dedication, a 
natural inclination to put others before 
self, is what makes me most proud to 
call myself an Iowan. 

I cannot talk about the spirit of Iowa 
without talking about the dedication 
and efforts of our police, fire, emer-
gency medical services, National Guard 
forces, and the Civil Air Patrol. These 
first responders are the frontline of de-
fense for all Iowans. These selfless indi-
viduals come to the aid of all Iowans, 
putting duty first to help others defend 
their homes, livelihoods, and lives. 
They do this without thinking twice 
and put others’ lives before their own. 
They have worked tirelessly to build 
levees, to sandbag, to secure dangerous 
areas, and to make water rescues. They 
have suffered loss, just as all Iowans 
have; but they never waiver and they 
always continue to come to the aid of 
others. 

For instance, police and fire stations 
across the flood zone have been dam-
aged or destroyed. News reports have 
documented how the fire station in Co-
lumbus Junction, IA, was under 10 feet 
of water. Other reports point to devas-
tation of police, fire, and EMS facili-
ties across the State, including the sec-
ond largest city in our State, Cedar 
Rapids. Despite this, first responders 
still continue to provide security and 
to help communities in distress. Their 
efforts are nothing short of heroic. 

It is not just local police, fire, EMS 
personnel who are helping out. Law en-
forcement officers with the Iowa State 
Patrol and from other agencies across 
the State have come to the flood zone 
to lend a helping hand. 

Some have come from out of State. 
For instance, Coast Guard rescue 
teams based out of St. Louis came to 
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provide search and rescue. State troop-
ers and police officers from Nebraska 
and Minnesota have helped the Cedar 
Rapids Police Department keep the 
city secure as the floodwaters recede 
and cleanup begins. 

I appreciate the sacrifice and dedica-
tion these folks have made to help 
Iowa in its time of need. 

But it does not stop there. The Iowa 
National Guard has deployed over 4,000 
of their members across the State, pro-
viding vital manpower to assist local 
communities. They have used their 
skills and training to help meet numer-
ous local needs. They have helped with 
sandbagging, shoring up levees, saving 
homes and businesses, and they have 
secured bridges and patrolled levees. 
They have been assisting local law en-
forcement with security. They have 
distributed clean drinking water to 
communities that have no running 
water and provided generators to those 
without power. 

The National Guard has also provided 
air support via helicopters to support 
the assessment of damage and trans-
portation of vital equipment. The list 
of needs met by our Iowa Guardsmen 
goes on and on, and their dedication 
knows no bounds. 

In fact, one Iowa Guardsman, Na-
tional Guard SPC Curtis L. White, had 
to change his wedding plans when he 
was deployed in support of the flood ef-
fort. He married his wife Daniele on 
Thursday, June 19, on the viaduct on 
the corner of Highway 92 and 2nd 
Street in Columbus Junction where he 
had been assisting with the flood oper-
ations. I thank him, his new wife, and 
his fellow Iowa National Guard soldiers 
and airmen for their sacrifices and 
compassion for their fellow Iowans. 

I also thank those in the Iowa wing 
of the Civil Air Patrol who flew Sen-
ator HARKIN and this Senator around 
the State to view the impacted areas. 
The Civil Air Patrol also flew photo 
missions to examine the extent of 
flooding. I commend the Civil Air Pa-
trol for their dedication. 

Finally, I thank the men and women 
across the State who are serving in 
hospitals, emergency rooms, long-term 
care facilities, community health cen-
ters, home health agencies, and hos-
pices. Many of these people lost their 
homes to flooding, and yet they still 
showed up at work to do the right 
thing. They are to be commended for 
those efforts. 

I know these folks were on the front-
line working to evacuate patients from 
places such as Mercy Medical Center in 
Cedar Rapids as floodwaters rose. When 
this happened, facilities such as Saint 
Luke’s Hospital in the same city and 
others nearby jumped up without hesi-
tation to take in these displaced hos-
pital patients. 

We cannot forget the hard work and 
dedication of our health care profes-
sionals during this crisis, and as they 
are on the road to recovery. With peo-
ple such as these, I have no doubt that 
facilities such as Mercy Medical Center 
will be fully operational in no time. 

As the floodwaters start to recede 
and Iowa moves toward rebuilding, the 
responsibility of public safety will still 
be on the shoulders of our first re-
sponders. These capable men and 
women who serve in law enforcement, 
fire departments, EMS, the National 
Guard, and in hospitals across the 
State need all the resources we can 
provide them in this time of need. We 
have a responsibility to make sure 
they are equipped for the job and any 
future natural disasters we have. 

That is why I led the Iowa congres-
sional delegation in writing to Federal 
agencies, such as the Department of 
Homeland Security and the Depart-
ment of Justice, asking that deadlines 
for law enforcement and first responder 
grant programs be extended for com-
munities impacted by the flooding. 

Communities in Iowa should not be 
penalized from receiving grants be-
cause they have not had the time to 
hurry up and beat a deadline that does 
not take into consideration such nat-
ural disasters. These communities 
should be given special consideration 
for applying for grant moneys because 
of the extensive damage. 

Programs such as the Assistance to 
Firefighters and the Staffing for Ade-
quate Fire and Emergency Response 
Firefighters can provide vital assist-
ance to fire departments that were im-
pacted by the flooding. These depart-
ments may need new equipment, ra-
dios, computers, and repairs to their 
fire stations. These grants can provide 
that assistance. 

Further, programs such as the Ed-
ward Byrne Memorial Justice Assist-
ance Program, called Byrne/JAG, as we 
all know it around here, and the Com-
munity Oriented Policing Services, and 
we refer to that as the COPS Program, 
can also provide these same types of re-
sources to police departments in need. 

Iowans will soon be facing a long 
process toward rebuilding. It will not 
be easy. However, I am proud to say 
that I know Iowans will be helping oth-
ers to rebuild in the Iowa spirit of hard 
work and generosity. We in Congress 
are doing all we can on our end to en-
sure that first responders in the field 
have the resources they need. 

So I applaud, maybe now a third or 
fourth time but you cannot do it too 
many times, these brave men and 
women who serve their communities 
and carry on the spirit of Iowa. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. REID. Mr. President, I ask unan-
imous consent the Senate proceed to a 

period of morning business, with Sen-
ators permitted to speak for up to 10 
minutes each, with the time counting 
postcloture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

RECOGNIZING THE RETIREMENT 
OF GLORIA HUGHES 

Mr. REID. Mr. President, I rise today 
to recognize and honor Ms. Gloria 
Hughes for her committed service to 
Nevada. Ms. Hughes will be retiring on 
June 30, 2008, after over three decades 
of service in the Mineral County Asses-
sor’s office. 

Ms. Hughes began her service in 1973 
as a deputy clerk. She then served as 
deputy assessor, senior deputy asses-
sor, and chief deputy assessor. In 1994, 
she was elected to her first of four 
terms as assessor. 

As sssessor of Mineral County, Gloria 
has worked tirelessly to improve the 
quality and efficiency of her office, 
never losing heart when she encoun-
tered obstacles. For example, Gloria 
won a 12 year battle to obtain an office 
vehicle, which helps the staff fulfill 
their appraisal duties throughout rural 
Mineral County. Ms. Hughes’ realiza-
tion of this goal and others like it en-
sured that her office was consistently 
the best it could be. Indeed, the State 
department of taxation repeatedly 
gave the Mineral County Assessor’s of-
fice perfect marks in every category of 
methods and procedures of tax assess-
ment. 

True to her nature, Ms. Hughes ex-
presses regret that she will not be able 
to see all of her goals for Mineral Coun-
ty realized, but is optimistic that the 
dedicated employees she leaves behind 
will fulfill them when the time is right. 

Gloria will be missed by her employ-
ees—whose best interests she worked 
for ceaselessly—and the citizens of 
Mineral County who were the fortunate 
beneficiaries of her fervent commit-
ment to her job, her county, and her 
state. 

I am grateful to Ms. Hughes for her 
service and proud to honor her and her 
achievements. 

f 

RECOGNIZING THE RETIREMENT 
OF BOB STOLDAL 

Mr. REID. Mr President, I rise today 
to recognize Bob Stoldal, a legend in 
Nevada news and the Las Vegas com-
munity for more than 40 years. Mr. 
Stoldal’s first experience in a news of-
fice came in 1960, working for the Las 
Vegas Review Journal—first as a jan-
itor, then as a typesetter. In the next 
year he was hired by KLAS radio as a 
graveyard-shift radio disk jockey, 
where he was known to his listeners as 
Bob Free. 

Over the past five decades, Mr. 
Stoldal has worked as a reporter, an-
chor, news director, and vice president 
of news for KLAS. He was the first ever 
general manager of Las Vegas One and 
held that position for the past 10 years. 
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Bob’s dedication to accuracy in 

media content and high ethical stand-
ards in broadcast journalism have de-
fined his career. He demands journal-
istic excellence and integrity from 
himself and those who work for him. 
Bob’s demand for excellence has earned 
KLAS countless national and regional 
awards and recognitions. 

Besides upping the ante for Nevada 
journalism, Bob Stoldal has impacted 
the field on a national level. Mr. 
Stoldal has been a staunch advocate 
for cameras in courtrooms and pio-
neered the charge to allow cameras in 
southern Nevada’s courtrooms, adding 
a degree of public scrutiny to our legal 
system. 

Mr. Stoldal’s dedication to Las Vegas 
and his community extends far beyond 
the realm of media. Bob Stoldal has do-
nated countless hours to the public 
good, working on State and local 
boards, commissions, and museums. He 
currently serves as chairman of the Ne-
vada State Museum and Historical So-
ciety and the Las Vegas Historic Pres-
ervation Commission. 

As a member of the Nevada Broad-
casting Hall of Fame and the longest 
serving employee of KLAS, Bob Stoldal 
is a legend in the field of journalism; 
his insight, dedication, and integrity 
will be missed by all. I wish him an en-
joyable retirement and all the best in 
his future endeavors. 

f 

HONORING OUR ARMED FORCES 

LANCE CORPORAL LAYTON BRADLY CRASS 
Mr. BAYH. Mr. President, I rise 

today with a heavy heart to honor the 
life of the brave lance corporal from 
Richmond, IN. Layton Crass, 22 years 
old, died on June 14, 2008, in Farah 
Province, Afghanistan, from injuries 
sustained while his unit was con-
ducting combat operations. He was a 
member of the U.S. Marine Corps, Golf 
Company, 2nd Battalion, 7th Marines 
from Twentynine Palms, CA. 

Layton graduated from Richmond 
High School in 2005. Outgoing and ac-
tive in school, Layton also loved 
rollerblading, paintball, and com-
puters. Public service was a family tra-
dition for Layton; his father is a vet-
eran and his brother, Donald, serves in 
the U.S. Marines, as well. In high 
school, Layton was part of the Rich-
mond Police Youth Cadet Program 
and, according to his family, surprised 
no one when he enlisted in the Marines. 
It had been his ambition since he was 
16 years old. 

Before his deployment in Afghani-
stan, Layton served an 8-month tour in 
Iraq. Layton never wavered in his com-
mitment to his country or to the 
Armed Services. His friend, Dustin 
Gibbs, told a local newspaper that he 
joined the Marines because of Layton’s 
inspiration. Gibbs had this to say of his 
comrade: ‘‘He was a true friend and an 
extremely brave man. He had a huge 
heart and made quite an impact on my 
life and my future to come.’’ These 
words illustrate the great influence 

Layton had on those lucky enough to 
know him. His memory will live on 
long past his years through the many 
lives he touched. 

Today, I join Layton’s family and 
friends in mourning his death. Layton 
will forever be remembered as a son, 
brother, and friend to many. He is sur-
vived by his parents Donald and Lynne 
Shingledecker Crass; his sister Dusty 
Nichole Throop and her husband Nich-
olas; his brother Devin James Crass 
and his wife Megan Elizabeth; his neph-
ew, Brenton Isaiah Throop; and his 
grandparents, Mary Ann and Bob 
Coons, Zeb and Darlene Crass and Vir-
ginia Shingledecker. 

While we struggle to bear our sorrow 
over this loss, we can also take pride in 
the example he set, bravely fighting to 
make the world a safer place. It is his 
courage and strength of character that 
people will remember when they think 
of Layton. Today and always, Layton 
will be remembered by family mem-
bers, friends and fellow Hoosiers as a 
true American hero, and we honor the 
sacrifice he made while dutifully serv-
ing his country. 

As I search for words to do justice in 
honoring Layton’s sacrifice, I am re-
minded of President Lincoln’s remarks 
as he addressed the families of the fall-
en soldiers in Gettysburg: ‘‘We cannot 
dedicate, we cannot consecrate, we 
cannot hallow this ground. The brave 
men, living and dead, who struggled 
here, have consecrated it, far above our 
poor power to add or detract. The 
world will little note nor long remem-
ber what we say here, but it can never 
forget what they did here.’’ This state-
ment is just as true today as it was 
nearly 150 years ago, as I am certain 
that the impact of Layton’s actions 
will live on far longer that any record 
of these words. 

It is my sad duty to enter the name 
of Layton Bradly Crass in the official 
record of the Senate for his service to 
this country and for his profound com-
mitment to freedom, democracy, and 
peace. When I think about this just 
cause in which we are engaged and the 
pain that comes with the loss of our 
heroes, I hope that Layton’s family can 
find comfort in the words of the proph-
et Isaiah, who said, ‘‘He will swallow 
up death in victory; and the Lord God 
will wipe away tears from off all 
faces.’’ 

May God grant strength and peace to 
those who mourn, and may God be with 
all of you, as I know He is with Layton. 

f 

SOMALIA 

Mr. BROWNBACK. Mr. President, I 
rise in support of S. Res. 541, adopted 
on May 21, which is a resolution de-
signed to support humanitarian assist-
ance in Somalia. As you know, Somalia 
has seen one government after another 
fail to deliver for the Somali people for 
the better part of two decades. At the 
same time, the situation in Somalia 
and the broader Horn of Africa is of 
great strategic importance to the 

United States and of deep concern to 
me personally, having traveled to the 
region on several occasions. 

I do not think that we can overesti-
mate the scale of the humanitarian 
challenges facing Somalia. At least a 
million people were uprooted during 
fighting between the Transitional Fed-
eral Government and Islamic insur-
gents last year, and their plight has be-
come graver because of record food 
prices, drought, and hyperinflation. 
The 250,000 Somalis in a small corridor 
outside Mogadishu is now considered 
the largest camp of internally dis-
placed persons in the world. 

The goal of the international commu-
nity has been to support the formation 
of a viable government of national 
unity in Somalia to help stabilize the 
situation on the ground, and this reso-
lution is designed to support this goal. 
Nevertheless, we should recall that the 
country recently faced the terrible 
prospect of rule by Islamic extremists 
and that without Ethiopia’s interven-
tion, the TFG would not have had this 
opportunity to bring some measure of 
stability to the country. 

For its part, Ethiopia eliminated the 
threat of a Taliban-like state taking 
root on its eastern border and scored a 
major victory in the war on terrorism. 
And for our part, this accomplishment 
furthered U.S. interests by helping en-
sure that the Somali government did 
not threaten or seek to destabilize its 
neighbors or provide protection for ter-
rorists that threaten the United States 
and its allies. 

While I support the broad goal of sta-
bility for Somalia and a sustainable 
peace, let me be clear on an important 
point. No Somali government should 
include factions with ties to al-Qaida 
or al-Shabaab. 

Both groups seek to undermine the 
stability of the TFG, which is the 
internationally recognized government 
of Somalia, through violence and in-
timidation. While al-Qaida’s status and 
animosity towards the United States 
has been clear for a long time, we 
should also not underestimate the 
threat that al-Shabaab also poses to 
stability in Somalia and the entire re-
gion. Indeed, Secretary of State 
Condoleezza Rice designated the group 
as a foreign terrorist organization and 
as a specially designated global ter-
rorist on February 29. 

In its assessment of the group’s ac-
tivities, the State Department explains 
the organization scattered leaflets on 
the streets of Mogadishu warning par-
ticipants in last year’s reconciliation 
conference that they intended to bomb 
the conference venue. Al-Shabaab 
promised to shoot anyone planning to 
attend the conference and to blow up 
delegates’ cars and hotels. The group 
has claimed responsibility for shooting 
deputy district administrators, as well 
as several bombings and shootings in 
Mogadishu targeting Ethiopian troops 
and Somali government officials. In 
short, terrorist organizations such as 
al-Qaida and al-Shabaab seek to under-
mine the hard-fought and tenuous 
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peace that has been achieved and their 
influence in Somalia must be curbed. 

In addition, while I support the reso-
lution’s call for Ethiopia to develop a 
timeline for the ‘‘responsible’’ with-
drawal of its troops from Somalia, it is 
important to emphasize that this reso-
lution does not call for either an imme-
diate withdrawal or a rigid timeline ir-
respective of the availability of re-
placement peacekeeping forces. Any 
such inflexible approach would be 
counterproductive, undermine the 
TFG, and threaten the important gains 
that have already been achieved. 

Just as the presence of Ethiopian 
troops in Somalia derives, in part, from 
the intra-party Somali conflict, their 
departure should not occur until Afri-
can Union or other international 
troops have arrived to keep the peace 
secure. To date, unfortunately, only 
2,500 of 8,000 pledged AU peacekeepers 
have arrived. While some have claimed 
the presence of Ethiopian troops itself 
is destabilizing, there is no doubt in 
my mind that the alternative would be 
far worse. 

Lastly, I would be remiss if I did not 
comment on the impact that Eritrea 
has had in terms of making the with-
drawal of Ethiopian troops more chal-
lenging. According to the United Na-
tions, Eritrea is supporting insurgent 
groups to undermine the TFG. Under 
these circumstances, not only would it 
leave a vacuum for the Ethiopian 
troops to be withdrawn early, but such 
a withdrawal would be seized upon by 
Eritrean-backed insurgents to desta-
bilize the situation in Somalia. This is 
why this resolution calls on Eritrea to 
play a productive—and not a destruc-
tive—role in Somalia. 

The United States has a deep and 
profound interest in securing the peace 
in Somalia and the broader Horn of Af-
rica. There is no doubt that serious 
challenges remain. Nevertheless, I look 
forward to our continuing to work with 
our friend and ally Ethiopia, as well as 
the African Union, United Nations, and 
other countries in the region to secure 
a brighter future for all those people in 
Somalia who yearn to live their lives 
in peace and with the opportunity to 
provide for their families. 

f 

CHANGES TO S. CON. RES. 70 

Mr. CONRAD. Mr. President, section 
323(d) of S. Con. Res. 70, the 2009 budget 
resolution, permits the chairman of the 
Senate Budget Committee to make ap-
propriate adjustments in aggregates, 
allocations, and other levels assumed 
in the resolution to reflect the budg-
etary impact of certain legislation. 

I am filing adjustments pursuant to 
section 323(d) for legislation that Con-

gress cleared prior to the adoption of S. 
Con. Res. 70 but for which the nec-
essary information to incorporate their 
budgetary effects was not available at 
the time the conference report was 
filed. The revisions are for public law 
110–232, the Strategic Petroleum Re-
serve Fill Suspension and Consumer 
Protection Act of 2008, and public law 
110–245, the Heroes Earnings Assistance 
and Relief Tax Act of 2008. 

For the information of my col-
leagues, the combined effect of the ad-
justments, including accompanying 
changes in debt service, is to reduce 
the on-budget deficit assumed in S. 
Con. Res. 70 by $965 million in 2008, 
while increasing it by $933 million in 
2009 and by roughly $1 billion over the 
2009 to 2013 period. On a unified basis, 
the legislation is expected to lower 
deficits by $322 million over the 2008 to 
2013 period. Because the revisions are 
being made for legislation that has al-
ready cleared Congress, they will nei-
ther raise nor lower the amount of 
room available to Congress under the 
budgetary aggregates and committee 
allocations. 

I ask unanimous consent to have 
printed in the RECORD a set of tables 
which show the revised allocations, ag-
gregates, and other levels for S. Con. 
Res. 70, the 2009 budget resolution. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2009—S. CON. RES. 70; REVISIONS TO THE 
CONFERENCE AGREEMENT PURSUANT TO SECTION 
323(d) 

[In billions of dollars] 

Section 101: 
(1)(A) Federal Revenues: 

FY 2008 .................................................................... 1,875.400 
FY 2009 .................................................................... 2,029.644 
FY 2010 .................................................................... 2,204.668 
FY 2011 .................................................................... 2,413.246 
FY 2012 .................................................................... 2,506.023 
FY 2013 .................................................................... 2,626.530 

(1)(B) Change in Federal Revenues: 
FY 2008 .................................................................... ¥4.000 
FY 2009 .................................................................... ¥67.755 
FY 2010 .................................................................... 21.270 
FY 2011 .................................................................... ¥14.824 
FY 2012 .................................................................... ¥151.572 
FY 2013 .................................................................... ¥123.689 

(2) New Budget Authority: 
FY 2008 .................................................................... 2,562.305 
FY 2009 .................................................................... 2,531.668 
FY 2010 .................................................................... 2,562.869 
FY 2011 .................................................................... 2,693.847 
FY 2012 .................................................................... 2,736.860 
FY 2013 .................................................................... 2,868.805 

(3) Budget Outlays: 
FY 2008 .................................................................... 2,464.754 
FY 2009 .................................................................... 2,566.868 
FY 2010 .................................................................... 2,621.952 
FY 2011 .................................................................... 2,712.799 
FY 2012 .................................................................... 2,722.051 
FY 2013 .................................................................... 2,860.217 

(4) Deficits (On-Budget): 
FY 2008 .................................................................... 589.354 
FY 2009 .................................................................... 537.224 
FY 2010 .................................................................... 417.284 

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2009—S. CON. RES. 70; REVISIONS TO THE 
CONFERENCE AGREEMENT PURSUANT TO SECTION 
323(d)—Continued 

[In billions of dollars] 

FY 2011 .................................................................... 299.553 
FY 2012 .................................................................... 216.028 
FY 2013 .................................................................... 233.687 

(5) Debt Subject to Limit: 
FY 2008 .................................................................... 9,574.025 
FY 2009 .................................................................... 10,206.896 
FY 2010 .................................................................... 10,731.823 
FY 2011 .................................................................... 11,136.758 
FY 2012 .................................................................... 11,483.707 
FY 2013 .................................................................... 11,831.678 

(6) Debt Held by the Public: 
FY 2008 .................................................................... 5,403.025 
FY 2009 .................................................................... 5,760.896 
FY 2010 .................................................................... 5,988.823 
FY 2011 .................................................................... 6,079.758 
FY 2012 .................................................................... 6,074.707 
FY 2013 .................................................................... 6,080.678 

Section 102: 
(a) Social Security Revenues: 

FY 2008 .................................................................... 666.716 
FY 2009 .................................................................... 695.932 
FY 2010 .................................................................... 733.631 
FY 2011 .................................................................... 772.531 
FY 2012 .................................................................... 809.862 
FY 2013 .................................................................... 845.108 

(b) Social Security Outlays: 
FY 2008 .................................................................... 463.746 
FY 2009 .................................................................... 493.602 
FY 2010 .................................................................... 520.149 
FY 2011 .................................................................... 540.478 
FY 2012 .................................................................... 566.241 
FY 2013 .................................................................... 595.535 

CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2009—S. CON. RES. 70; REVISIONS TO THE 
CONFERENCE AGREEMENT PURSUANT TO SECTION 
323(d) 

[In billions of dollars] 

Section 104: 
(18) Net Interest (900): 

FY 2008 
New budget authority ..................................... 349.344 
Outlays ............................................................ 349.344 

FY 2009 
New budget authority ..................................... 334.396 
Outlays ............................................................ 334.396 

FY 2010 
New budget authority ..................................... 370.799 
Outlays ............................................................ 370.799 

FY 2011 
New budget authority ..................................... 407.907 
Outlays ............................................................ 407.907 

FY 2012 
New budget authority ..................................... 433.182 
Outlays ............................................................ 433.182 

FY 2013 
New budget authority ..................................... 448.797 
Outlays ............................................................ 448.797 

(19) Allowances (920): 
FY 2008 

New budget authority ..................................... 3.476 
Outlays ............................................................ 1.125 

FY 2009 
New budget authority ..................................... ¥12.223 
Outlays ............................................................ ¥5.484 

FY 2010 
New budget authority ..................................... ¥11.936 
Outlays ............................................................ ¥9.366 

FY 2011 
New budget authority ..................................... ¥12.294 
Outlays ............................................................ ¥11.756 

FY 2012 
New budget authority ..................................... ¥12.683 
Outlays ............................................................ ¥13.758 

FY 2013 
New budget authority ..................................... ¥12.993 
Outlays ............................................................ ¥13.389 
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SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT BUDGET YEAR TOTAL 2008 

(In millions of dollars) 

Committee 

Direct spending 
legislation 

Entitlements funded in annual 
appropriations acts 

Budget authority Outlays Budget authority Outlays 

Appropriations: 
General Purpose Discretionary ......................................................................................................................................................................................................... 1,050,478 1,094,944 

Memo: 
Off-budget ........................................................................................................................................................................................................................................ 5,260 5,181 
On-budget ........................................................................................................................................................................................................................................ 1,045,218 1,089,763 
Mandatory ......................................................................................................................................................................................................................................... 585,962 569,537 

Total ........................................................................................................................................................................................................................................ 1,636,440 1,664,481 
Agriculture, Nutrition, and Forestry .......................................................................................................................................................................................................... 14,910 15,413 74,287 58,027 
Armed Services ......................................................................................................................................................................................................................................... 119,050 118,842 105 101 
Banking, Housing, and Urban Affairs ...................................................................................................................................................................................................... 15,285 1,628 0 0 
Commerce, Science, and Transportation .................................................................................................................................................................................................. 13,964 9,363 1,182 1,126 
Energy and Natural Resources ................................................................................................................................................................................................................. 3,850 4,264 62 61 
Environment and Public Works ................................................................................................................................................................................................................. 39,658 2,196 0 0 
Finance ...................................................................................................................................................................................................................................................... 1,100,859 1,102,857 442,523 442,584 
Foreign Relations ...................................................................................................................................................................................................................................... 15,852 15,819 159 159 
Homeland Security and Governmental Affairs ......................................................................................................................................................................................... 86,027 84,221 10,573 10,573 
Judiciary .................................................................................................................................................................................................................................................... 7,262 7,533 611 610 
Health, Education, Labor, and Pensions .................................................................................................................................................................................................. 9,874 9,745 13,208 13,229 
Rules and Administration ......................................................................................................................................................................................................................... 70 225 122 121 
Intelligence ................................................................................................................................................................................................................................................ 0 0 263 263 
Veterans’ Affairs ....................................................................................................................................................................................................................................... 746 801 42,867 42,683 
Indian Affairs ............................................................................................................................................................................................................................................ 453 451 0 0 
Small Business ......................................................................................................................................................................................................................................... ¥333 ¥333 0 0 
Unassigned to Committee ........................................................................................................................................................................................................................ ¥604,458 ¥596,472 0 0 

Total ........................................................................................................................................................................................................................................ 2,459,509 2,441,034 585,962 569,537 

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT BUDGET YEAR TOTAL 2009 
(In millions of dollars) 

Committee 

Direct spending 
legislation 

Entitlements funded in annual 
appropriations acts 

Budget authority Outlays Budget authority Outlays 

Appropriations 
General Purpose Discretionary ......................................................................................................................................................................................................... 1,011,718 1,106,112 

Memo: 
off-budget ........................................................................................................................................................................................................................................ 5,491 5,418 
on-budget ......................................................................................................................................................................................................................................... 1,006,227 1,100,694 
Mandatory ......................................................................................................................................................................................................................................... 621,707 608,653 

Total ........................................................................................................................................................................................................................................ 1,633,425 1,714,765 
Agriculture, Nutrition, and Forestry .......................................................................................................................................................................................................... 15,688 14,530 76,307 63,526 
Armed Services ......................................................................................................................................................................................................................................... 126,030 125,863 105 100 
Banking, Housing, and Urban Affairs ...................................................................................................................................................................................................... 12,680 ¥1,239 0 0 
Commerce, Science, and Transportation .................................................................................................................................................................................................. 14,432 10,250 1,149 1,145 
Energy and Natural Resources ................................................................................................................................................................................................................. 6,041 5,789 62 63 
Environmental and Public Works .............................................................................................................................................................................................................. 34,528 2,291 0 0 
Finance ...................................................................................................................................................................................................................................................... 1,085,721 1,087,208 473,803 473,788 
Foreign Relations ...................................................................................................................................................................................................................................... 15,966 15,955 149 149 
Homeland Security and Governmental Affairs ......................................................................................................................................................................................... 89,749 87,732 10,599 10,599 
Judiciary .................................................................................................................................................................................................................................................... 9,749 8,414 624 627 
Health, Education, Labor and Pensions ................................................................................................................................................................................................... 9,349 8,088 14,129 14,116 
Rules and Administration ......................................................................................................................................................................................................................... 69 19 127 127 
Intelligence ................................................................................................................................................................................................................................................ 0 0 279 279 
Veterans’ Affairs ....................................................................................................................................................................................................................................... 1,166 1,247 44,374 44,134 
Indian Affairs ............................................................................................................................................................................................................................................ 529 542 0 0 
Small Business ......................................................................................................................................................................................................................................... 0 0 0 0 
Unassigned to Committee ........................................................................................................................................................................................................................ ¥594,692 ¥586,021 0 0 

Total ................................................................................................................................................................................................................................................. 2,460,430 2,495,433 621,707 608,653 

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT 5-YEAR TOTAL: 2009–2013 
[In millions of dollars] 

Committee 

Direct spending 
legislation 

Entitlements funded in annual 
appropriations acts 

Budget authority Outlays Budget authority Outlays 

Agriculture, Nutrition, and Forestry .......................................................................................................................................................................................................... 76,466 69,479 387,350 329,869 
Armed Services ......................................................................................................................................................................................................................................... 668,567 667,908 456 458 
Banking, Housing, and Urban Affairs ...................................................................................................................................................................................................... 66,961 ¥10,748 0 0 
Commerce, Science, and Transportation .................................................................................................................................................................................................. 75,918 49,960 6,322 6,294 
Energy and Natural Resources ................................................................................................................................................................................................................. 26,349 25,971 302 303 
Environment and Public Works ................................................................................................................................................................................................................. 173,099 11,833 0 0 
Finance ...................................................................................................................................................................................................................................................... 6,165,556 6,172,365 2,703,905 2,703,728 
Foreign Relatons ....................................................................................................................................................................................................................................... 73,053 73,024 660 660 
Homeland Security and Governmental Affairs ......................................................................................................................................................................................... 484,637 472,579 51,467 51,467 
Judiciary .................................................................................................................................................................................................................................................... 40,735 41,031 3,207 3,241 
Health, Education, Labor, and Pensions .................................................................................................................................................................................................. 62,263 60,084 79,175 78,944 
Rules and Administration ......................................................................................................................................................................................................................... 341 343 685 685 
Intelligence ................................................................................................................................................................................................................................................ 0 0 1,481 1,481 
Veterans’ Affairs ....................................................................................................................................................................................................................................... 5,595 6,208 236,997 235,550 
Indian Affairs ............................................................................................................................................................................................................................................ 2,158 2,216 0 0 
Small Business ......................................................................................................................................................................................................................................... 0 0 0 0 

42ND ANNIVERSARY OF THE 
FREEDOM OF INFORMATION ACT 

Mr. LEAHY. Mr. President, on July 4, 
our Nation will celebrate the 42nd an-
niversary of the signing of the Freedom 
of Information Act, FOIA. While we 
mark this important anniversary, the 

country also celebrates the enactment 
earlier this year of the first major re-
forms to FOIA in over a decade—the 
OPEN Government Act—which will re-
invigorate and strengthen this vital 
open government law for many years 
to come. 

Now in its fourth decade, the Free-
dom of Information Act remains an in-
dispensable tool for shedding light on 
bad policies and Government abuses. 
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The act has helped to guarantee the 
public’s ‘‘right to know’’ for genera-
tions of Americans. Today, thanks to 
the reforms contained in the OPEN 
Government Act, which was signed 
into law on December 31, Americans 
who seek information under FIOA will 
experience a process that is much more 
transparent and less burdened by 
delays than it has been in the past. 
This is very good news. But there is 
still much more to be done to ensure 
that FOIA remains an effective tool for 
keeping our democracy open and free. 

A key component of the OPEN Gov-
ernment Act is the creation of an Of-
fice of Government Information Serv-
ices, OGIS, within the National Ar-
chives and Records Administration. 
The office would mediate FOIA dis-
putes, review agency compliance with 
FOIA, and house a newly created FOIA 
ombudsman. Establishing a fully fund-
ed OGIS is essential to reversing the 
troubling trend of the last 7 years to-
wards lax FOIA compliance and exces-
sive Government secrecy. 

I am pleased that the Committee on 
Appropriations Subcommittee on Com-
merce, Justice, Science, and Related 
Agencies—a panel on which I serve— 
last week rejected the President’s 
budget proposal to move the functions 
of OGIS to the Department of Justice. 
I will continue to work very hard to 
ensure that OGIS is fully funded within 
the National Archives—as Congress in-
tended—so that this important office 
has the necessary resources to fully 
comply with the OPEN Government 
Act. 

There is also more work to be done to 
further strengthen FOIA. Earlier this 
year, I was pleased to join with Sen-
ator JOHN CORNYN in introducing the 
OPEN FOIA Act, S. 2746, a bill that re-
quires Congress to clearly and explic-
itly state its intention to create a stat-
utory exemption to FOIA when it pro-
vides for such an exemption in new leg-
islation. While there is a very real need 
to keep certain Government informa-
tion secret to ensure the public good 
and safety, excessive Government se-
crecy is a constant temptation and the 
enemy of a vibrant democracy. 

The OPEN FOIA Act provides a safe-
guard against the growing trend to-
wards FOIA exemptions, and would 
make all FOIA exemptions clear and 
unambiguous, and vigorously debated, 
before they are enacted into law. The 
Senate Judiciary Committee will con-
sider this bill at its business meeting 
this week, and I urge all members to 
support this legislation to further re-
store the public’s trust in their Gov-
ernment. 

As we reflect upon the celebration of 
another FOIA anniversary, we in Con-
gress must also reaffirm our commit-
ment to open and transparent govern-
ment. As I have said many times, open 
government is not a Democratic issue 
or a Republican issue. It is an Amer-
ican value and a virtue that all Ameri-
cans hold dear. It is in this bipartisan 
spirit that I join Americans from 

across the political spectrum in cele-
brating the 42nd anniversary of the 
birth of FOIA and all that this law has 
come to symbolize about our vibrant 
democracy. 

f 

HONORING THE RESCUERS OF 
KEITH KENNEDY 

Ms. KLOBUCHAR. Mr. President, I 
wish to recognize the dedication of all 
those involved in the safe and miracu-
lous return of Keith Kennedy, an autis-
tic man from Shoreview, MN, who 
spent this past week alone, without 
food or shelter, lost in the woods of 
northwestern Wisconsin. 

His safe return has been called a mir-
acle, but this miracle would not have 
been possible without the commitment 
of the hundreds of volunteers, law en-
forcement officers, firefighters and 
medics who selflessly gave their time 
and continued to search for Keith, even 
when all hope seemed lost. 

Special recognition must go to Gary 
Ruiz and Jim Cotroneo, two St. Paul 
firefighters who found Keith against all 
odds. Their efforts, and the efforts of 
their colleagues who joined them in 
this search, ensured a joyful ending to 
what could so easily have been another 
tragedy. 

I cannot fail to mention Keith’s par-
ents, Bruce and Linda Kennedy, whose 
spirit of hope was by all accounts an 
inspiration to those who participated 
in bringing Keith home safely. Their 
bravery and the bravery of their son 
are an inspiration to us all. 

I believe this story shows once again 
the willingness of Minnesotans, and of 
our friends in Wisconsin, to go beyond 
what is asked of them to come together 
as a community and support those in 
need. My hope is that the actions of all 
those who gave of themselves so that 
Keith could return home, will inspire 
others to do the same. 

f 

IDAHOANS SPEAK OUT ON HIGH 
ENERGY PRICES 

Mr. CRAPO. Mr. President, earlier 
this week, I asked Idahoans to share 
with me how high energy prices are af-
fecting their lives, and they responded 
by the hundreds. The stories, num-
bering over 1,000, are heartbreaking 
and touching. To respect their efforts, 
I am submitting every e-mail sent to 
me through energy_prices@crapo 
.senate.gov to the CONGRESSIONAL 
RECORD. This is not an issue that will 
be easily resolved, but it is one that de-
serves immediate and serious atten-
tion, and Idahoans deserve to be heard. 
Their stories not only detail their 
struggles to meet everyday expenses, 
but also have suggestions and rec-
ommendations as to what Congress can 
do now to tackle this problem and find 
solutions that last beyond today. I ask 
unanimous consent to have today’s let-
ters printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

SENATOR CRAPO, Thank you for the oppor-
tunity to tell my story. I am nearly 70 years 
old and for 40 to 50 years have dreamed of a 
vacation in Jasper National Park in Canada. 
This year was to be the year to go. I had a 
new vehicle, a competent driver to share the 
driving, and I had the money. Well, I had the 
money until the price of gas began to rise so 
sharply. I had to cancel this dream trip. I 
may never get to Jasper. 

My sister and I made weekly trips to Boise 
for religious purposes. Because of the cost of 
gas, we had to cut that back to twice a 
month. 

I have a little patch of strawberries that 
produces more than I can use. I have shared 
with friends, family and neighbors nearby. 
There are many who I would love to share 
with (and they would love to have them), but 
they live too far to make it worth the trip 
with the high cost of gas. 

My sister and I are on a limited budget 
(Social Security), and the cost of gas has 
caused the prices of food and other things we 
have to buy to skyrocket. We live at least 20 
miles from town, one way. It costs over three 
times for gas to go to town than it used to. 
There are no buses in our area. 

My personal opinion is that the environ-
mentalists should either donate their money 
to pay for foreign fuel or let us produce that 
which we have in our own country. I think 
they are being very selfish, and I wish a 
bunch of those characters had to live on less 
than $1,000 per month. 

Sincerely, 
DELORES, Melba. 

With the gas prices the way they are, my 
family has to stay home instead of camping, 
fishing and other family activities we have 
done in the past. The grocery stores have 
had to raise the prices because of the price of 
fuel. My wife travels 55 miles a day for work 
in a car that is on its last leg. I cannot re-
place it because of the money that we are 
spending in fuel. I never worried about ‘‘fill-
ing my tank’’ before, but now I cannot fill 
my tank because of the price of fuel. I feel 
like my government wants the fuel to keep 
going up and up. Everybody says that the oil 
companies are making a fortune, but they 
make 4 cents a gallon and taxes are 50 cents 
a gallon. So who is making the money, the 
oil companies or the government? Please 
help us by lowering the fuel prices even if we 
have to rely on the oil in the United States 
and not buy from the Middle East. 

JASON, Pocatello. 

DEAR SENATOR, I am concerned about your 
ignorance on why prices not only at the 
pump but on anything we buy are up. The 
Federal Reserve is most responsible for this 
inflation. It is taught in economics 101. The 
Federal Reserve has inflated our dollar 50 
percent in the last 7 years, according to their 
statistics. That means 7 years ago, if you 
had $100,000 in the bank, it would only buy 
half as much today ‘‘say $50,000’’. This means 
if you made $10.00 an hour seven years ago 
and your wages stayed the same, you only 
have the buying power of $5.00/hour. 

The Federal Reserve inflates our money 
supply. They will not give the M3 numbers 
out because there’s a conscious effort not to 
let the public know what they are doing. You 
must kick the can, do your research on how 
inflation really works before you even talk 
about making changes. If you are to fix the 
problem, go to the Congress and ask them to 
fire the Federal Reserve. 

Sure, energy prices are up, and these big 
companies are making big profits. The big 
oil companies are only in the right place at 
the right time. The Federal Reserve was 
voted in wrongly Dec 24, 1913. This was when 
no one could vote against the creation of the 
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Federal Reserve. The Federal Reserve is re-
sponsible for the Great Depression. They are 
responsible now for our inflation. Please 
takes steps and ask Congress to remove this 
private agency and go to gold standard. 

KEVIN, Rathdrum. 

Fortunately, I can live, work, and shop 
within a 2-mile radius of home. However, 
we’re reluctant to pull our RV down the 
road, which causes a loss of business for 
those tourist areas we would have visited. 

I believe the best way to reduce gas prices 
is to increase production—drill off the coasts 
(like China and Cuba are doing now), and in 
Alaska; extract oil from coal and shale; and 
exploit other known resources. A massive ef-
fort to build nuclear plants would also be 
wise. It is time to tell the environmentalists 
where to ‘‘get off’’. The planet is not getting 
warmer, and certainly not at the hands of 
man. 

SCOTT. 

SENATOR CRAPO, Thank you for your time 
and ears. I am married with three children at 
home (two girls, ages 15 and 16; and one boy, 
10 years old). Ten years ago, my wife and I 
were receiving government assistance; now 
we are both college graduates and working in 
professional positions, yet we still feel the 
pain at the pump. I can only imagine how 
hard it is affecting those who are still on 
government assistance, or those less fortu-
nate without a higher education. I have per-
sonally bought relatives gas in the last 
month, not because they asked but because I 
knew they needed it. 

Our family has felt the crunch with rising 
fuel prices. Fuel costs have taken away 
money from other pertinent bills in our 
household, especially our energy/power bill. 
Our family has scaled back traveling and fun 
family activities such as going to Mariners 
baseball games. After all, baseball is as 
American as apple pie. I know these aren’t 
priorities in most households, but activities 
like these are ones which my family enjoys 
our time together. When you are raising 
teenagers you really appreciate these times 
because teens are hard to convince that fam-
ily time is truly important. My wife and I 
bought two small import vehicles (4-cyl-
inders) because we saw this fuel crisis com-
ing. Maybe there could be incentives for 
using energy-efficient vehicles, not specifi-
cally imports but fuel-efficient vehicles. We 
have a large SUV, but we only drive it when 
we travel or have to transport the entire 
family. 

Please help contain the ever-rising fuel cri-
sis. Families are affected in more ways than 
we can imagine, especially the poor. 

Sincerely, 
RICHARD, Lenore. 

You asked for my story here it is. 
As a retired person and gas prices so high, 

I do not go anywhere. What bothers me more 
is the profit taking by oil companies, record 
profit earning 300 percent and over. Now is 
the time to own stock in oil. Is this not just 
greed, ripping off of the American public? We 
have back-up supplies; we have other sources 
of energy. We have a government that is not 
doing its job of protecting the people from 
being taken advantage of. Why are our gov-
ernment officials allowing this to happen? 
OPEC does control a lot but are they not be-
holden to us for some of our products? Can 
we not hold them over the barrel—for some 
of the product we send them? OK, a head of 
lettuce $4.00 each? What is happening with 
this country? All I am seeing is greed. 

We have oil in Alaska; we have oil in 
Texas. Drill more here; supply ourselves. 
Why are we shipping oil out? Why not keep 

our oil here so that OPEC can’t hold us up at 
the bank? 

Sincerely, 
CLAUDIA, Nampa. 

DEAR SENATOR CRAPO, I am very pleased 
for the opportunity to say something that 
will be heard. I bought a nice little 3-bed-
room house in Caldwell, thinking the drive 
would be long, but something I could handle 
because I have a car that gets decent gas 
mileage. Well, with the high gas prices, I 
have left my home in Caldwell and moved to 
Boise to be able to keep my job and have 
something left to live on. Of course with the 
housing market, it is not selling. I know a 
lot of people like me who are sharing homes 
with others due to the increase in gas, elec-
tricity, and food prices. Right now living in 
Boise, it is still costing me 150.00 a month for 
gas, and I live about 15 minutes from work. 
Living in Caldwell it was three times the 
amount. That is one whole paycheck for me. 
I learned to eat noodles and potatoes instead 
of other things that would be better for me 
to eat. Can you imagine the people who are 
living on that who do not have a good job? I 
go to work, home and church. Now you may 
think that is not much of a life. I used to go 
for drives and visit friends, but that is not 
possible at this time due to the high cost of 
everything. We in this country know how to 
cut back and buckle down to do what needs 
to be done to help, but our government has 
let things get way out of hand. We as the 
voting public are supposed to have a say in 
things and too many have sat back and said 
nothing. Something must be done. We have 
far too long been dependent on others for our 
fuel, when we have the resources right here 
in this great country. I do not mean to sound 
negative, but there is nothing left for us to 
give. It is time those who have been elected 
begin giving back to those who support 
them! 

I pray someone is listening. 
JEANNIE, Boise. 

The amount of fuel that I use is as mini-
mal as I can get. I do not do anything except 
drive back and forth to work and to the gro-
cery store on weekends. I do very little, if 
any, extra driving. I would love to go camp-
ing or up in our wonderful mountains to go 
fishing, but I cannot afford the gas that it 
would take to do this. I have been trying to 
find a way to purchase a different auto-
mobile that would get better mileage, but if 
you do not have extra money, it is real hard 
to try to save. I use one tank of gas a month 
to do what I do and, at today’s price, that 
costs me $120.00; soon it will be $150.00; then 
who knows. I understand price increases, but 
this is ridiculous. We need to have relief 
now. I do not understand how one group of 
people can put all of our own oil in such 
problems by not allowing us to drill for our 
own gas and oil. This problem stems from 
green people who have no idea how anyone 
else lives. We do not now nor will we ever 
have mass transit that will remove our cars 
from the highway. 

I feel that we need to drill and produce our 
own oil and gas as much as we can; then we 
can tell all of these countries that do not 
like us goodbye, and we can keep our money 
here to help people in the U.S. that need 
help. 

Thank you very much for the space to 
vent. I am not sure it will come of anything, 
but we can hope. 

God bless the USA. 
RICK. 

With fuel prices increasing so rapidly, we 
aren’t travelling as much or planning a vaca-
tion. We are making cutbacks in many areas. 
However, I was recently visiting my parents 

in Idaho Falls. They are retired and on a lim-
ited income, so I have worried a bit about 
their finances with the rising fuel prices that 
not only affect transportation but every-
thing. We stopped at a grocery store known 
to have the lowest prices consistently. As I 
approached the check out I saw a family and 
the mom’s voice was starting to rise in in-
tensity and volume. She was under a lot of 
stress. Her children were near and her hus-
band was, too. She was adding up the cost of 
the meager amount of groceries in their cart 
and starting to put back basic items. The 
children and husband looked at her. She 
said, ‘‘I only have a half tank of gas left. I 
only have a half tank of gas left,’’ she re-
peated. ‘‘I just filled it up and I only have 1⁄2 
tank left.’’ She turned to her husband and 
asked him if he had driven her car yesterday. 
He replied, ‘‘No.’’ Tears came to my eyes as 
I realized what this young, small, responsible 
family was going through. Tension was 
mounting, money was very tight, without 
fuel, how would they get to work? With fuel 
costing at least double what it recently was, 
how would they have enough to stretch? I 
hadn’t realized that people were already hav-
ing to make choices between fuel and food. 
Many, many Idahoans are independent and 
hard-working. They do not look for govern-
ment hand-outs. They are resourceful. They 
grow gardens, glean fields nearby, cook from 
scratch and stretch their dollars in many 
ways. They make things work. But there 
comes a point when dollars do not stretch 
farther, salaries aren’t increasing as rapidly 
as expenses, second jobs are scarcer to find. 
I live in Boise, a city with more transpor-
tation options. We are biking more; my hus-
band has the privilege of biking to work. 
This family did not! Rural areas have few 
transportation options besides personal vehi-
cles, and the distance to almost anywhere is 
great. 

I believe as we use and develop our own re-
sources in our great country that people will 
rise to the occasion and find solutions before 
we run out of fuel. When we encourage per-
sonal initiative and do not take a depend-
ency attitude we, the people, can accomplish 
amazing things. 

KARLA, Boise. 

We must start drilling for domestic oil, 
start making nuclear power plants and oil 
refineries. I will not support anyone who 
does not and will be willing to help support 
those leaders who do. 

JOHN. 

My story is not special, but I think it is 
too common. I am a 55-year-old woman. I am 
my sole support. I live in Emmett, but there 
are no jobs there. I work in Boise, a 30-mile 
drive one way. I do not make a lot of money 
and, with the mortgage industry the way it 
is, I cannot afford to move. Homes are not 
selling in Emmett. I wonder how much high-
er things are going to go. Soon it will be a 
choice of food or gas. Which would you 
choose? 

I am disgusted with our government. They 
do nothing, and I know they do not have to 
suffer the way we do. I feel our government 
has forgotten they work for us, not that we 
are supporting them. 

CANDACE, Emmett. 

DEAR SENATOR CRAPO, I am lucky enough 
to live within three miles of where I work, so 
transporting myself has not impacted me as 
much as most in my community. Where I am 
hit hard, though, is the cost of the organic 
and healthy food I buy. Since spending a lot 
of time trying to get myself healthy and re-
searching about pesticides and about envi-
ronmental toxins, I had to make the decision 
to vote with my dollars. I have spent a 
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much higher percentage on the important 
organics such as tomatoes, berries, greens, 
and some other staples that are most chem-
ical-laden in the conventional counterpart. 
And I am happy to do so to help a growing 
sector of sustainable farmers. I always felt 
that, in the long run, this would come back 
to benefit all as our country turned to more 
sustainable and nutritious agriculture. 

After studying some of the recent docu-
mentaries about our food supply, and the big 
corporate welfare, and how the farm bill 
works, I realized that, for some reason, our 
system prefers us eating the 2,000 mile irra-
diated, grown for shelf life, nutrient void 
produce. Organic and sustainable farming 
hasn’t really been given the chance in the 
past, but I do have hope that because of ris-
ing fuel costs that maybe our officials will 
wake up and support locally grown and sold 
agriculture (at the expense of big agri and 
big oil). It will be cheaper with less transpor-
tation costs, but to get off the ground we 
need some government intervention that 
gives incentives for farmers to take the risk. 
We subsidize all the corn out there to make 
us obese with its crack of sweeteners and 
processed puffed foods and to feed more farm 
animals than we really have business eating, 
($79 hamburgers???); why do we not give nu-
trition a fair shake. Why do we not try to 
learn some of Europe’s successes and shape a 
healthy community-based food system? So 
what I can do is look at my plate as half full 
on this issue; that is how high fuel costs can 
benefit me most. 

Thank you, 
RYAN. 

The high energy prices are affecting our 
family negatively. Higher grocery prices. 
Gas prices were 1.46 when Bush took office. 
Unfortunately, Senator Crapo’s vote to sup-
port the war in Iraq is one reason that gas 
prices are so high. 

BRIAN. 

I live in Jerome, Idaho, a rural commu-
nity. We live between Twin Falls and Je-
rome, my wife works in Twin Falls and I 
work in Jerome. Since our area is rural and 
there is not any form of mass transit like in 
larger cities the high gas prices are killing 
us. My wife works for Twin Falls school dis-
trict and they got a 2 percent raise this year 
and I got a 3 percent raise. The gas prices 
have taken all of our raises plus much more. 
We do not take any long drives other than to 
work. Life has changed in a big way and not 
to the positive side. The following is an 
email I received and I did check it out on the 
internet. Why are we not tapping into this 
oil field? 

1. Ever heard of the Bakken Formation? 
Google it. I did, and again, blew my mind. 
The U.S. Geological Service issued a report 
in April (’08) that only scientists and oilmen/ 
women knew was coming, but man was it 
big. It was a revised report (hadn’t been up-
dated since ’95) on how much oil was in this 
area of the western 2/3 of North Dakota; 
western South Dakota; and extreme eastern 
Montana . . . check this out: 

‘‘The Bakken is the largest domestic oil 
discovery since Alaska’s Prudhoe Bay, and 
has the potential to eliminate all American 
dependence on foreign oil. The Energy Infor-
mation Administration (EIA) estimates it at 
503 billion barrels. Even if just 10% of the oil 
is recoverable . . . at $107 a barrel, we’re 
looking at a resource base worth more than 
$5.3 trillion. 

‘‘ ‘When I first briefed legislators on this, 
you could practically see their jaws hit the 
floor. They had no idea,’ ’’ says Terry John-
son, the Montana Legislature’s financial an-
alyst. 

‘‘ ‘This sizable find is now the highest-pro-
ducing onshore oil field found in the past 56 

years,’ reports The Pittsburgh Post Gazette. 
It is a formation known as the Williston 
Basin, but is more commonly referred to as 
the ‘Bakken.’ And it stretches from North-
ern Montana, through North Dakota and 
into Canada. For years, U.S. oil exploration 
has been considered a dead end. Even the 
‘Big Oil’ companies gave up searching for 
major oil wells decades ago. However, a re-
cent technological breakthrough has opened 
up the Bakken’s massive reserves . . . and 
we now have access of up to 500 billion bar-
rels. And because this is light, sweet oil, 
those billions of barrels will cost Americans 
just $16 per barrel! 

‘‘That is enough crude to fully fuel the 
American economy for 41 years straight.’’ 

2. [And if that didn’t throw you on the 
floor, then this next one should—because it 
is from two years ago, people!] 

‘‘U.S. Oil Discovery—Largest Reserve in 
the World! Stansberry Report Online—4/20/ 
2006 Hidden 1,000 feet beneath the surface of 
the Rocky Mountains lies the largest un-
tapped oil reserve in the world is more than 
2 trillion barrels. On August 8, 2005 President 
Bush mandated its extraction. 

‘‘They reported this stunning news: We 
have more oil inside our borders, than all the 
other proven reserves on earth. Here are the 
official estimates: 8 times as much oil as 
Saudi Arabia; 18 times as much oil as Iraq; 21 
times as much oil as Kuwait; 22 times as 
much oil as Iran; 500 times as much oil as 
Yemen—and it is all right here in the West-
ern United States.’’ 

[How can this be!? How can we not be ex-
tracting this!? Because we’ve not demanded 
legislation to come out of Washington allow-
ing its extraction; that is why!] 

‘‘James Bartis, lead researcher with the 
study says we’ve got more oil in this very 
compact area than the entire Middle East— 
more than 2 trillion barrels. Untapped. That 
is more than all the proven oil reserves of 
crude oil in the world today, reports The 
Denver Post. 

‘‘Do not think ‘Big Oil’ will drop its price— 
even with this find? Think again! It is all 
about the competitive marketplace, and if 
they can extract it (here) for less, they can 
afford to sell it for less—and if they do not, 
others will. It will come down—it has to.’’ 
[Got your attention/ire up yet? Hope so! 
Now, while you’re thinking about it . . . and 
hopefully P.O’d, do this: 

PAT. 

SENATOR CRAPO, New drilling of oil re-
serves will not even reduce the price of gas. 
All drilling more wells will do is put more 
money into the hands of the big oil compa-
nies. Nuclear costs far too much when ac-
counting for the storage of the waste it gen-
erates. It is time for a new approach! 

We need incentives for mass transit and 
electric vehicles. Idaho, in particular has an 
abundance of renewable energy potential, 
just waiting to be exploited. Solar and wind 
development needs to be a priority. It is time 
to fill our gas tanks from the sun! 

Why not take this opportunity to address 
carbon dioxide generation from vehicles and 
gas prices at the same time? 

My family has been affected by high en-
ergy prices just like everyone else, but the 
solution is not poking our heads in the sand. 

Sincerely, 
CHRIS, Boise. 

1. Get all your fellow Senators to empha-
size conservation and to practice what they 
preach. The ‘historic’ comment by Vice 
President Dick Cheney that conservation is 
a ‘personal virtue’ came across as an infer-
ence that conservation is a wimpy attitude 
and real cowboys do not do that. 

2. Show me that the federal bureaucracy 
really can reduce the waste of our energy 

and natural resources. Start with your office 
and your staff. Hypocrisy is so yesterday! 

3. Quit the whining that we must drill in 
the ANWR. The so-called Naval Reserves es-
tablished in the 1920s are now being ‘‘devel-
oped’’ for oil and gas exploitation; an area 
the size of the State of Indiana. 

4. Show us that oil and gas drilling can be 
done properly. The massive operations in 
Wyoming are creating a gawd-awful mess. 

5. Encourage our nation’s truck carriers to 
pay their drivers by the hour and not by the 
mile. Then, the drivers will have a decent in-
centive to drive at the speed limit and con-
serve fuel. 

6. Then, if you dare, encourage the USPS 
to eliminate Saturday deliveries, and keep 
those 200,000 residential-delivery jitneys off 
the road. (Besides, all they do is save up the 
junk mail for Saturday delivery. When is the 
last time you received anything important 
via US mail on a Saturday?) 

Thanks for listening, 
D. 

SENATOR CRAPO, Rather than solicit stories 
for the purpose of political grandstanding, 
how about you take a moment to understand 
the real reason why energy prices are where 
they are. 

High energy (and food) costs can be laid 
squarely at the feet of the U.S. Congress and 
President, including you. This is because of 
what has been done to the U.S. dollar during 
the Bush/Republican years. Deficit spending 
and a disastrous war in Iraq have frittered 
away a budget surplus and progress toward 
reducing our national debt. Rather than act 
as the party of fiscal responsibility, the Re-
publican Party has frittered our national fi-
nancial health away. 

Over the last few years, it was plainly ob-
vious what was being done to the dollar from 
a spendthrift Congress and markets acted ac-
cordingly. And, if you believe that your cur-
rency is going to become worthless, the only 
way to preserve your net worth is to own 
tangible things, particularly commodities. 
This is what has spurred this massive com-
modity boom—lack of faith in the dollar. I 
have been invested in a basket of commod-
ities for over four years now, one of the best 
investments I have ever made. My decision 
was based heavily on the irresponsible Con-
gress. 

If you have any doubts about this relation-
ship, look no further than those bad unem-
ployment numbers from June 6th. Intu-
itively, you’d think that lots of unemployed 
people would cause oil prices to drop on 
weaker demand. Yet oil had its biggest one 
day rise in history, starting the minute 
those unemployment numbers came out. 
Why? Because bad unemployment numbers 
puts pressure on the Federal Reserve to hold 
rates steady or lower them at a time when 
the Fed wants to raise them before inflation 
gets any further out of control. This is bad 
for the dollar; the dollar dropped as well that 
day. 

Let me give you a quick example of the ef-
fect the weak dollar has had on gas prices. 
Let’s say the dollar magically went back to 
par with the Euro, where it used to be not so 
very long ago. Gasoline would be around 
$2.70 per gallon! A strong dollar would also 
pop this balloon of commodity speculation 
we are seeing and drive down prices even fur-
ther. 

So if you truly want to fix high gasoline 
prices, it is time to face up to the giant ele-
phant in the room that is the irresponsible 
fiscal policy of the U.S. Congress and stop 
this huffing and puffing about drilling on the 
continental shelf and ANWR. Even a hint of 
real fiscal responsibility would go a long way 
toward strengthening the dollar. We cannot 
drill our way out of this problem, as much as 
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the oil companies would like to have you be-
lieve that. Because of the very same weak 
dollar, U.S. oil reserves are extremely profit-
able at this time, so it is no surprise they are 
pushing hard for expanded drilling. I can’t 
imagine a better scenario for them—an out-
raged public and production costs that keep 
dropping as the dollar weakens. 

Of course we need to conserve and develop 
alternative forms of energy, but to ignore 
the role of the dollar in all this will just 
mean we continue down this road to disaster 
we’ve been on the last few years. 

This might not be the story of suffering 
you’re looking for (actually just the opposite 
in my case). But I think it might be more 
constructive than an inbox full of moaning 
and groaning about how much it costs to 
commute to work from Nampa. 

Regards, 
STAN, Boise. 

f 

HMONG DETAINEES IN LAOS 

Mr. COLEMAN. Mr. President, I 
would like to submit for the RECORD a 
statement given by Mrs. Sheng Xiong, 
a spokeswoman for her husband Hakit 
Yang and other families of Hmong- 
American citizens from St. Paul, MN, 
that are being detained by the the Lao 
Peoples Democratic Republic, LPDR, 
regime. This statement was given by 
Mrs. Xiong at a congressional forum on 
Laos on January 31, 2008, organized by 
the Center for Public Policy Analysis. 

I ask unanimous consent that the 
Statement to which I referred be print-
ed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD as follows: 

STATEMENT BY MRS. SHENG XIONG 

I want to thank Congressman Dana Rohr-
abacher, Congressman Frank Wolf, Congress-
man Patrick Kennedy, Congresswoman 
Tammy Baldwin and other Members of the 
U.S. House of Representatives for co-hosting 
today’s U.S. Congressional Forum on Laos in 
cooperation with Mr. Philip Smith, Execu-
tive Director of the Center for Public Policy 
Analysis, Dr. Jane Hamilton-Merritt, Lao 
Hmong scholar; Vaughn Vang of the Lao 
Human Rights Council of Wisconsin and Min-
nesota; Khamphet Moukdarath of the United 
League for Democracy in Laos and T. 
Kumar, Advocacy Director of Amnesty Inter-
national. I appreciate their leadership on the 
current human rights crisis in Laos, espe-
cially facing the Hmong people, and the seri-
ous situation regarding the arrest and im-
prisonment in Laos of my husband, Hakit 
Yang, and his two Hmong-American col-
leagues from St. Paul, Minnesota last year. 

The U.S. Government granted Normalized 
Trade Relations (NTR) to Laos in 2005. 
Today, it encourages citizens to consider for-
eign investments in the communist state de-
spite the country’s atrocious human rights 
records and the unjustified arrest, jailing 
and continued detention of three Hmong- 
American citizens from St. Paul, Minnesota 
including my husband Mr. Hakit Yang. 

On July 10, 2007, Hakit Yang, Congshineng 
Yang and Trillion Yuhaison departed the 
United States for Laos to pursue business in-
vestment opportunities. The men were stay-
ing at the #5 Guest House in Phousavan, 
Laos when they were arrested by secret po-
lice forces. They were detained in Phonthong 
Prison and later transferred to an unknown 
destination. Several unofficial reports sug-
gest they are being detained in the North of 
Laos near the Vietnam border. 

The last phone call and communication 
was received from Yuhaison on August 26, 
2007 at approximately 9:00 am (CST). 
Yuhaison called Hakit’s older brother Xai 
Yang, and stated that he was calling from a 
security guard’s cell phone and confirmed 
that all three men had been arrested without 
warrant. Yuhaison sounded very worried and 
wanted Xai to contact the U.S. Embassy in 
Vientiane right away. 

A U.S. Embassy staff confirmed with local 
Lao authorities that three U.S. Citizens were 
arrested, however, the authorities refused to 
release any names. According to the U.S. 
Embassy, the Ministry of Foreign Affairs 
could not confirm the situation over the 
phone, but it appeared they knew about the 
cases. 

The U.S. Embassy contacted the Lao gov-
ernment who denied having any record of the 
men entering their country and any U.S. 
Citizens being detained or arrested. Later, 
the Lao government changed their previous 
denials and admitted that the men did in-
deed enter Laos, but allegedly claimed that 
they had allegedly departed Laos via the 
Lao-Thai Friendship Bridge on August 29, 
2007. Despite repeated requests from the U.S. 
Embassy no departure cards have ever been 
produced as evidence for their departure. 
Other documents produced are clearly bogus 
and fabricated allegedly claiming to support 
the Lao government’s false claims that my 
husband and the other two departed from 
Laos to Thailand, which is not factual. 

It has been many months since the arrest 
and disappearance of Hakit Yang, 
Congshineng Yang and Trillion Yuhaison. To 
this day, our family has not received any 
concrete answers from the U.S. Embassy in 
Laos nor the State Department. I have been 
in contact with the other men’s families and 
they also have not received any answers. 

The U.S. Government and U.S. Embassy 
have a responsibility to inform U.S. Citizens 
that there are no real protections in place to 
safeguard their civil and legal rights. The 
U.S. Government has failed to properly hold 
the Laos Government accountable for the 
disappearance of these U.S. investors. 

Hakit, Congshineng, and Trillion represent 
the first of many U.S. investors and tourists 
to travel to Laos under the new Normalised 
Trade Relations agreement but their dis-
appearance clearly proves that no U.S. Cit-
izen is safe in Laos and no U.S. citizen 
should invest in the current Lao regime 
until proper protections can be put in place, 
to safeguard the civil, legal and human 
rights of all U.S. Citizens traveling to Laos. 

I respectfully ask that the U.S. Govern-
ment and U.S. Embassy in Laos continue to 
investigate the arrest and disappearance of 
Hakit, Congshineng, and Trillion and to 
press the Lao government for humanitarian 
access to the three U.S. citizens and their 
unconditional and immediate release. 

The Lao government continues to jail my 
husband and the two other Americans from 
St. Paul that he was traveling with in clear 
violation and contempt of international law. 
Lao and Hmong Americans should not invest 
in the current regime in Laos, the Lao Peo-
ples Democratic Republic. NTR Trade Status 
to Laos should be revoked by the U.S. Con-
gress; and, U.S. foreign aid and assistance to 
the Lao regime should also be cut by the 
U.S. Congress and U.S. Government com-
pletely, including all de-mining funding, 
until at least such time as my husband 
Hakit Yang, Congshineng and Trillion, as 
Hmong-American citizens, are released from 
prison in Laos and brought home safely to 
America and their homes and families in St. 
Paul, Minnesota. 

We will not forget and not give up fighting 
until we have truthful answers and the Lao 
regime releases Hakit Yang, Congshineng 

and Trillion. We appeal to the U.S. Congress, 
the U.S. Government and international com-
munity for assistance in pressing the Lao re-
gime to release our family members and re-
store human rights and freedom to them so 
that we can be reunited and these American 
citizens can return home once again from 
this terrible darkness. 

f 

ADDITIONAL STATEMENTS 

IN RECOGNITION OF JEANNA 
HENRY 

∑ Mr. CARPER. Mr. President, today I 
recognize the outstanding contribu-
tions of Jeanna Henry, whose dedica-
tion to the Environmental Protection 
Agency earned her the Glen Witmer 
Award. Jeanna, noted for her dedica-
tion, resourcefulness, and sheer joy in 
her work, is an excellent example of 
the quality employees who serve us at 
the EPA. 

The Glen Witmer Award is presented 
each year to the employee whose serv-
ice is distinguished by concern for our 
environment, enthusiasm for environ-
mental programs, a logical approach to 
problem solving, attention to detail, 
resourcefulness and initiative, and an 
ability to interact with people in a 
manner that fosters cooperation, un-
derstanding, and resolution of environ-
mental problems. It is the highest 
award that may be presented to an em-
ployee by the U.S. Environmental Pro-
tection Agency. 

Jeanna grew up in Delmar, MD—the 
town too big for one State—and grad-
uated from Salisbury State University 
in 1996 with a degree in environmental 
health and minors in biology and 
chemistry. Following through on a 
goal she set her freshman year of col-
lege, Jeanna went on to work as an en-
vironmental scientist at the EPA upon 
winning a National Network for Envi-
ronmental Management Studies Fel-
lowship. Currently an enforcement offi-
cer at EPA’s Waste and Chemical Man-
agement Division in Wilmington, DE, 
she has managed a multitude of haz-
ardous waste and underground storage 
tank enforcement cases, all with moti-
vation, professionalism, and extraor-
dinary attention to detail. 

Beyond her achievements in her field, 
Jeanna is most noted for her work 
ethic, exceptional communication 
skills, and for the passion that she 
brings to all of her undertakings. New 
employees often gravitate towards her 
because despite her heavy workload, 
she is never too busy to take time out 
to help others. She has become a men-
tor for new employees, a role model for 
her peers, and an absolute joy to her 
supervisors. 

Jeanna is not only an outstanding 
employee, but a remarkable person, as 
well. Her lifelong passion for the envi-
ronment has enabled her to help shape 
and enrich the lives of many in her 
field and the lives of those lucky 
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enough to call her their friend. I rise 
today to extend my sincere congratula-
tions to Jeanna on her award. She is a 
remarkable woman as well as a credit 
and testament to the community that 
she represents so well.∑ 

f 

REMEMBERING JUSTICE REVIUS 
ORTIQUE 

∑ Mrs. CLINTON. Mr. President, on 
June 22, our Nation lost a great judge 
and lawyer, civil rights champion, and 
public servant. Justice Revius Ortique, 
the first African-American justice 
elected to the Louisiana Supreme 
Court, has died at 84. 

I met Justice Ortique when we served 
together in the 1970s on the board of 
the Legal Services Corporation, and 
much later in his career, Justice 
Ortique was appointed by my husband 
to serve as alternate delegate to the 
United Nations. 

Justice Ortique had an illustrious ca-
reer. In World War II, he served as an 
officer in the Pacific Theater and after 
earning his law degree in 1956, set up a 
legal practice at the vanguard of the 
civil rights movement. He helped to 
successfully win equal pay for Black 
employees in several cases, to inte-
grate State labor unions, and served 
five terms as president of the Urban 
League of Greater New Orleans. Justice 
Ortique not only worked to achieve ra-
cial equality but also to achieve racial 
harmony and served three terms as 
president of the New Orleans Commu-
nity Relations Council. He negotiated 
for the Black community with White 
civic leaders helping to bring about the 
peaceful desegregation of lunch 
counters, bathrooms, and other public 
facilities in New Orleans before the 
passage of the landmark Civil Rights 
Act of 1964 would guarantee these 
rights. 

Justice Ortique was a courtly figure 
with a mild manner that belied his 
courage, convictions, and ability to ef-
fect change. I am proud to have known 
him, and my thoughts and prayers are 
with his wife Miriam, his daughter 
Rhesa, and all those whose lives were 
made better because of his leadership.∑ 

f 

125TH ANNIVERSARY OF NEW 
SALEM, NORTH DAKOTA 

∑ Mr. CONRAD. Mr. President, I am 
pleased to honor a community in North 
Dakota that is celebrating its 125th an-
niversary. On July 18 through 20, the 
residents of New Salem, ND, will cele-
brate their community’s history and 
founding. 

New Salem began on an April day in 
1882 when young John Christiansen 
hopped off a westbound freight train. 
The only sign of civilization he saw 
were the train tracks behind him and 
the belongings he brought. Soon after 
his arrival a Colonization Bureau out 
of Chicago sent settlers to the area and 
gave the colony its independence for 
$600. A church, land office, lumber 
yard, drugstore, and general store were 

soon built, and by the end of 1883, the 
town was ready for great plains living. 

Known nationally as the home of the 
world’s largest Holstein cow, New 
Salem is a community filled with pride 
and energy. ‘‘Salem Sue’’ stands 38 feet 
high, weighs over 6 tons, and was erect-
ed by the New Salem Lions Club in 1974 
to honor the dairymen of North Da-
kota. New Salem also has a nine-hole 
golf course, public swimming pool, and 
numerous parks to entertain residents 
and tourists. 

To celebrate its 125th anniversary, 
the community of New Salem is orga-
nizing a celebration that will include a 
parade, demolition derby, mixed golf 
scramble, pitchfork fondue, and numer-
ous outdoor activities. A street dance 
down New Salem’s Main Street will 
also be held. It promises to be a won-
derful event. 

Mr. President, I ask the U.S. Senate 
to join me in congratulating New 
Salem, ND, and its residents on their 
first 125 years and in wishing them well 
in the future. By honoring New Salem 
and all the other historic small towns 
of North Dakota, we keep the pio-
neering frontier spirit alive for future 
generations. It is places such as New 
Salem that have helped to shape this 
country into what it is today, which is 
why this fine community is deserving 
of our recognition. 

New Salem has a proud past and a 
bright future.∑ 

f 

125TH ANNIVERSARY OF 
RICHARDTON, NORTH DAKOTA 

∑ Mr. CONRAD. Mr. President, I am 
pleased today to recognize a commu-
nity in North Dakota that will be cele-
brating its 125th anniversary. On July 
11 through 13, the residents of 
Richardton will gather to celebrate 
their community’s history and found-
ing. 

Richardton is located in Stark Coun-
ty in the southwest part of the State. 
Oscar L. Richard named the town in 
1882 after his relative, C.B. Richard, 
who was an agent for the Hamburg- 
American Steamship Co., which pro-
moted German-Russian settlement in 
this area. The post office was estab-
lished a year later by Adolph Norberg. 
In 1906, the village was incorporated, 
and Richardton was officially recog-
nized as a city in 1935. 

Richardton has a prominent Roman 
Catholic monastery, which was founded 
by Bishop Vincent DePaul Wehrle in 
1899. Vincent was the first Abbot of the 
monastery, which was named St. 
Mary’s Priory, from 1903–1910. Under 
his leadership, the great twin-tower ca-
thedral was built in 1906. 

St. Mary’s faced significant chal-
lenges after its completion in 1910 
which eventually led to its closure. 
Abbot Alcuin Deutsch of St. John’s 
Abbey in Minnesota wanted to revive 
the Richardton community because it 
was still struggling financially. In 1926, 
Abbot Deutsch and other monks 
around North Dakota helped reopen 

the monastery with the name Assump-
tion Abbey. Assumption Abbey remains 
in operation today. 

Richardton’s attractions also include 
a golf course, bed and breakfasts, res-
taurants, motels and much more. Resi-
dents of Richardton take great pride in 
their community. To celebrate their 
125th centennial anniversary, the com-
munity will be holding a 5k walk/run, a 
parade, games, an antique car show, a 
Rough Rider Rodeo, a dance, and a fire-
works show. 

Mr. President, I ask the U.S. Senate 
to join me in congratulating 
Richardton, ND, and its residents on 
their first 125 years and in wishing 
them well in the future. By honoring 
Richardton and all other historic small 
towns of North Dakota, we keep the 
great pioneering frontier spirit alive 
for future generations. It is places such 
as Richardton that have helped shape 
this country into what it is today, 
which is why this fine community is 
deserving of our recognition. 

Richardton has a proud past and a 
bright future.∑ 

f 

HONORING KENWAY CORPORATION 

∑ Ms. SNOWE. Mr. President, I wish 
today to recognize the Kenway Cor-
poration, an outstanding small busi-
ness from my home State of Maine 
that recently earned the distinguished 
recognition of Manufacturer of the 
Year by the Maine Manufacturing Ex-
tension Partnership, or Maine MEP. A 
fiberglass manufacturer located in 
Maine’s capital city of Augusta, the 
Kenway Corporation has for over 60 
years been known for its high-quality 
products. The MEP’s Manufacturer of 
the Year award is presented every year 
to a company that has achieved world- 
class status and has applied the best 
manufacturing practices necessary to 
succeed in the marketplace. 

The Kenway Corporation formally 
began operations as Kenway Boats in 
1947 in the rural community of Pa-
lermo, ME. Originally focused on build-
ing wooden crafts, the firm switched 
its concentration to composites in the 
1960s and has since grown into a tre-
mendously successful manufacturing 
company. Today, Kenway manufac-
tures corrosion-resistant fiberglass for 
a variety of industries, including ma-
rine, pulp and paper, and power. Nota-
bly, in 1991, Kenway moved its venture 
to Augusta and increased its manufac-
turing facilities to more than 10,000 
square feet. The firm is expanding 
again this year by doubling its current 
size while consolidating its operations. 
Additionally, since 2003, the company 
has increased its staff more than two-
fold, to nearly 80 employees, and 
Kenway is seeking to provide even 
more jobs in the near future. Kenway 
has attracted a loyal customer base 
ranging from coast to coast and even 
to Puerto Rico. 

The Kenway Corporation’s products 
are highly advanced and heavily sought 
after by numerous companies. Kenway 
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makes process piping that is used in 
petrochemical and wastewater treat-
ment facilities, as well as in power 
plants and paper mills. In addition, the 
firm manufactures an assortment of 
custom designed dampers, tanks, 
scrubbers, shower pipes, and railcar 
drip pans to prevent corrosion and 
chemical leakage. Kenway’s employees 
engage in an array of intensive manu-
facturing processes, including lami-
nating, vacuum resin transfer molding, 
and pultrusion. 

Since its inception 61 years ago, the 
Kenway Corporation has wisely taken 
advantage of tools available to small 
businesses. In 2007, the Maine Depart-
ment of Economic and Community De-
velopment designated Kenway a Pine 
Tree Zone business, making it eligible 
for targeted tax benefits to better com-
pete in today’s global economy. The 
company had previously won a $100,000 
grant from the Maine Technology In-
stitute, which allowed Kenway to in-
stall sensor systems in its piping to 
transfer hazardous materials. 

Early last year, Kenway returned to 
its historic roots of shipbuilding by 
purchasing Maritime Skiff from its re-
tiring Massachusetts owners. Now op-
erating under the name Maritime Ma-
rine, the company makes small, fuel- 
efficient skiffs and family fishing boats 
with fiberglass decks and hulls. 
Kenway received a $400,000 community 
development block grant to properly 
incorporate Maritime Skiff into its 
present operations, a transition that 
has thus far yielded positive results. To 
generate additional interest in 
Maritime’s line of vessels, the company 
recently began offering a lifetime no- 
rot warranty on all of its models. 

A powerhouse and leader in fiberglass 
manufacturing for nearly a half cen-
tury, the Kenway Corporation’s name 
is synonymous with quality craftsman-
ship and innovative production. 
Through intelligent growth and adjust-
ing to economic conditions, Kenway 
has been successful at staying ahead of 
the curve and maintaining its pre-
eminent position. I commend Ken 
Priest, company president, and every-
one at the Kenway Corporation for 
their accomplishment in garnering the 
respected Manufacturer of the Year 
award from the Maine MEP and wish 
them well in their continuing endeav-
ors.∑ 

f 

RECOGNIZING SHANE BRYAN 

∑ Mr. THUNE. Mr. President, today I 
wish to recognize Shane Bryan, an in-
tern in my Washington, DC, office, for 
all of the hard work he has done for 
me, my staff, and the State of South 
Dakota over the past several months. 

Originally from Oacoma-Chamber-
lain, SD, Shane is currently a sopho-
more at the University of South Da-
kota and is majoring in political 
science and communication studies. He 
is a hard worker who has been dedi-
cated to getting the most out of his in-
ternship experience. 

I would like to extend my sincere 
thanks and appreciation to Shane for 
all of the fine work he has done and 
wish him continued success in the 
years to come.∑ 

f 

RECOGNIZING JORDAN FEIST 

∑ Mr. THUNE. Mr. President, today I 
wish to recognize Jordan Feist, an in-
tern in my Washington, DC, office, for 
all of the hard work he has done for 
me, my staff, and the State of South 
Dakota over the past several months. 

Originally from Sioux Falls, SD, Jor-
dan is currently a sophomore at the 
University of South Dakota and is ma-
joring in political science and philos-
ophy. He is a hard worker who has been 
dedicated to getting the most out of 
his internship experience. 

I would like to extend my sincere 
thanks and appreciation to Jordan for 
all of the fine work he has done and 
wish him continued success in the 
years to come.∑ 

f 

RECOGNIZING CAMDEN HELDER 

∑ Mr. THUNE. Mr. President, today I 
wish to recognize Camden Helder, an 
intern in my Washington, DC, office, 
for all of the hard work he has done for 
me, my staff, and the State of South 
Dakota over the past several months. 

Originally from De Smet, SD, Cam-
den is currently a senior at South Da-
kota State University and is majoring 
in economics and political science. He 
is a hard worker who has been dedi-
cated to getting the most out of his in-
ternship experience. 

I would like to extend my sincere 
thanks and appreciation to Camden for 
all of the fine work he has done and 
wish him continued success in the 
years to come.∑ 

f 

RECOGNIZING JONATHON 
REYNOLDS 

∑ Mr. THUNE. Mr. President, today I 
wish to recognize Jonathon ‘‘Jonny’’ 
Reynolds, an intern in my Washington, 
DC, office, for all of the hard work he 
has done for me, my staff, and the 
State of South Dakota over the past 
several months. 

Originally from Baltic, SD, Jonny re-
cently graduated from the Air Force 
Academy where he majored in econom-
ics. He is a hard worker who has been 
dedicated to getting the most out of 
his internship experience. 

I would like to extend my sincere 
thanks and appreciation to Jonny for 
all of the fine work he has done and 
wish him continued success in the 
years to come.∑ 

f 

RECOGNIZING KAYLA WOLFF 

∑ Mr. THUNE. Mr. President, today I 
wish to recognize Kayla Wolff, an in-
tern in my Washington, DC, office, for 
all of the hard work she has done for 
me, my staff, and the State of South 
Dakota over the past several months. 

Originally from Rapid City, SD, 
Kayla is currently a junior at the Uni-
versity of Central Arkansas and is ma-
joring in economics and prepharmacy. 
She is a hard worker who has been 
dedicated to getting the most out of 
her internship experience. 

I would like to extend my sincere 
thanks and appreciation to Kayla for 
all of the fine work she has done and 
wish her continued success in the years 
to come.∑ 

f 

125TH ANNIVERSARY OF CANOVA, 
SOUTH DAKOTA 

∑ Mr. THUNE. Mr. President, today I 
wish to recognize Canova, SD. The 
town of Canova will commemorate the 
125th anniversary of its founding with 
celebrations July 4 to 5, 2008. 

Located in Miner County, Canova 
was founded in 1883 and was named 
after Italian sculptor Antonio Canova. 
Since its beginning 125 years ago, the 
community of Canova has continued to 
serve as a strong example of South Da-
kota traditions, especially in its out-
standing amateur baseball team, the 
Canova Gang. 

I would like to offer my congratula-
tions to the citizens of Canova on this 
milestone anniversary and wish them 
continued prosperity in the years to 
come.∑ 

f 

125TH ANNIVERSARY OF HOVEN, 
SOUTH DAKOTA 

∑ Mr. THUNE. Mr. President, today I 
wish to recognize Hoven, SD. The town 
of Hoven will commemorate the 125th 
anniversary of its founding with cele-
brations July 4 to 6, 2008. 

Located in Potter County, Hoven was 
founded in 1883 and was named after a 
landowner with the last name of 
Hoven. Since its beginning 125 years 
ago, the community of Hoven has con-
tinued to serve as a strong example of 
South Dakota values and traditions. 

I would like to offer my congratula-
tions to the citizens of Hoven on this 
milestone anniversary and wish them 
continued prosperity in the years to 
come.∑ 

f 

125TH ANNIVERSARY OF 
WOONSOCKET, SOUTH DAKOTA 

∑ Mr. THUNE. Mr. President, today I 
wish to recognize Woonsocket, SD. The 
town of Woonsocket will commemorate 
its 125th anniversary of its founding 
with celebrations July 3 to 6, 2008. 

Located in Sanborn County, 
Woonsocket was founded in 1883 and 
was named after Woonsocket, RI. Since 
its beginning 125 years ago, the com-
munity of Woonsocket has continued 
to serve as a strong example of South 
Dakota values and traditions. 

I would like to offer my congratula-
tions to the citizens of Woonsocket on 
this milestone anniversary and wish 
them continued prosperity in the years 
to come.∑ 
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MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mrs. Neiman, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGES FROM THE HOUSE 

At 2:47 p.m., a message from the 
House of Representatives, delivered by 
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 2818. An act to amend title 38, United 
States Code, to provide for the establishment 
of epilepsy center of excellence in the Vet-
erans Health Administration of the Depart-
ment of Veterans Affairs. 

H.R. 4289. An act to name the Department 
of Veterans Affairs outpatient clinic in 
Ponce, Puerto Rico, as the ‘‘Euripides Rubio 
Department of Veterans Affairs Outpatient 
Clinic’’. 

H.R. 5687. An act to amend the Federal Ad-
visory Committee Act to increase the trans-
parency and accountability of Federal advi-
sory committees, and for other purposes. 

H.R. 6307. An act to amend parts B and E 
of title IV of the Social Security Act to as-
sist children in foster care in developing or 
maintaining connections to family, commu-
nity, support, health care, and school, and 
for other purposes. 

H.R. 6312. An act to advance credit union 
efforts to promote economic growth, modify 
credit union regulatory standards and reduce 
burdens, to provide regulatory relief and im-
prove productivity for insured depository in-
stitutions, and for other purposes. 

At 6:40 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, without amendment: 

S. 3180. An act to temporarily extend the 
programs under the Higher Education Act of 
1965. 

f 

MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 4289. An act to name the Department 
of Veterans Affairs outpatient clinic in 
Ponce, Puerto Rico, as the ‘‘Euripides Rubio 
Department of Veterans Affairs Outpatient 
Clinic’’; to the Committee on Veterans’ Af-
fairs. 

H.R. 5687. An act to amend the Federal Ad-
visory Committee Act to increase the trans-
parency and accountability of Federal advi-
sory committees, and for other purposes; to 
the Committee on Homeland Security and 
Governmental Affairs. 

H.R. 6307. An act to amend parts B and E 
of title IV of the Social Security Act to as-

sist children in foster care in developing or 
maintaining connections to family, commu-
nity, support, health care, and school, and 
for other purposes; to the Committee on Fi-
nance. 

H.R. 6312. An act to advance credit union 
efforts to promote economic growth, modify 
credit union regulatory standards and reduce 
burdens, to provide regulatory relief and im-
prove productivity for insured depository in-
stitutions, and for other purposes; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bills were read the sec-
ond time, and placed on the calendar: 

S. 3186. A bill to provide funding for the 
Low-Income Home Energy Assistance Pro-
gram. 

H.R. 6331. An act to amend titles XVIII and 
XIX of the Social Security Act to extend ex-
piring provisions under the Medicare Pro-
gram, to improve beneficiary access to pre-
ventive and mental health services, to en-
hance low-income benefit programs, and to 
maintain access to care in rural areas, in-
cluding pharmacy access, and for other pur-
poses. 

The following bill was read the first 
and second times by unanimous con-
sent, and placed on the calendar: 

H.R. 2818. To amend title 38, United States 
Code, to provide for the establishment of epi-
lepsy centers of excellence in the Veterans 
Health Administration of the Department of 
Veterans Affairs. 

f 

PETITIONS AND MEMORIALS 

The following petitions and memo-
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM–401. A resolution adopted by the 
Council of the City of Tehachapi, California, 
expressing its support for the original and 
historic view of the Second Amendment; to 
the Committee on the Judiciary. 

POM–402. A concurrent resolution adopted 
by the Legislature of the State of Louisiana 
urging Congress to appropriate the United 
States Army Corps of Engineers the total 
amount of funds collected from the Harbor 
Maintenance Tax; to the Committee on Ap-
propriations. 

HOUSE CONCURRENT RESOLUTION NO. 127 

Whereas, Louisiana, more than most other 
states, is keenly aware of the importance of 
maintaining waterway channels clear for 
navigation with several major rivers, includ-
ing the Mississippi River, flowing through 
the state and is also keenly aware that 
dredging navigation channels and letting the 
dredge material merely flow out to the Gulf 
of Mexico is, in essence, letting Louisiana 
merely flow out to the Gulf of Mexico; and 

Whereas, if the total amount of funds col-
lected from the Harbor Maintenance Tax is 
appropriated to the Corps of Engineers, those 
funds could be used to help fund the dredging 
necessary to maintain the navigation chan-
nels open for commerce; and 

Whereas, an ancillary use of dredging ac-
tivity that has become essential to the pres-
ervation of Louisiana’s coastline is bene-
ficial use of dredge material whereby the 
material dredged from waterways is then 
taken and ‘‘planted’’ where it can be used to 
preserve and grow land in the coastal areas 
where Louisiana is losing land at an alarm-
ing rate; and 

Whereas, coastal Louisiana was formed by 
the depositional processes of the Mississippi 
River over the past seven thousand five hun-
dred years; and 

Whereas, the thick fluvial deposits that 
comprise the Mississippi River Delta are nat-
urally prone to compaction under their own 
weight, but if sediment supplies are suffi-
cient, the delta can build and maintain its 
surfaces as sea level rises; and 

Whereas, the land building processes of the 
Mississippi River have been halted in South 
Louisiana by a combination of levees which 
prevent seasonal overbank flooding and sedi-
ment deposition, dredged waterways which 
channel freshwater and sediment to the Gulf 
of Mexico, and upstream dam construction 
which prevent sediment from naturally 
reaching the Louisiana coast; and 

Whereas, over fifteen hundred square miles 
of Louisiana’s coastal wetlands and barrier 
islands have been lost to open water since 
the early 1930s, and scientists project that 
another five hundred square miles will be 
lost by 2050, if current resource management 
practices continue; and 

Whereas, more than one hundred twenty 
million tons of river sediment that could be 
used to sustain the Mississippi Delta will be 
lost to the Gulf of Mexico each year if noth-
ing is done to restore the natural hydrology 
of the Mississippi River; and 

Whereas, prevention of wetland loss in the 
Mississippi River Deltaic Plain, which com-
prises most of the southeastern Louisiana 
coastal zone, is dependent upon restoring 
flows of fresh water and sediment to the 
delta; and 

Whereas, an international team of sci-
entists convened for the express purpose of 
advising the state of Louisiana about its 
coastal land loss problem in 2006 concluded 
that, ‘‘The most fundamental and essential 
action needed to achieve a sustainable coast 
is to reduce, to the greatest extent possible, 
the amount of Mississippi River sediment 
and freshwater flowing directly into the deep 
waters of the Gulf. These valuable resources, 
which originally built coastal Louisiana, can 
only benefit the coast if they are redirected 
to inshore and nearshore waters. This would 
occur naturally if the river were not artifi-
cially maintained for navigation along its 
present course into deep water’’; and 

Whereas, fully appropriating to the Corps 
of Engineers the revenue received from the 
Harbor Maintenance Tax could provide the 
funds essential to both dredge rivers for 
navigation purposes as intended by the impo-
sition of the tax and, to go a step further, as 
authorized by the tax, to use that dredge ma-
terial for beneficial uses in restoring and 
preserving coastal Louisiana. Therefore, be 
it 

Resolved, That the Legislature of Louisiana 
does hereby memorialize the United States 
Congress to appropriate to the United States 
Army Corps of Engineers the total amount of 
funds collected from the Harbor Mainte-
nance Tax so that those funds can be used for 
dredging navigation channels and, where 
possible, the beneficial use of dredged mate-
rial to protect, restore, and conserve wet-
lands along the coast of Louisiana. Be it fur-
ther 

Resolved, That a copy of this Resolution be 
transmitted to the presiding officers of the 
Senate and the House of Representatives of 
the Congress of the United States of America 
and to each member of the Louisiana con-
gressional delegation. 

POM–403. A resolution adopted by the 
House of Representatives of the State of 
South Carolina urging Congress to appoint 
an independent counsel to investigate unre-
solved matters pertaining to U.S. personnel 
unaccounted for from this Nation’s wars and 
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conflicts beginning with World War II; to the 
Committee on Armed Services. 

HOUSE RESOLUTION 
Whereas, the Prisoner of War—Missing in 

Action (POW/MIA) issue has been a national 
dilemma since the end of World War II; and 

Whereas, there is a strong need for an inde-
pendent investigation into all unresolved 
matters relating to any United States per-
sonnel unaccounted for from the Vietnam 
War, the Korean War, World War II, the Cold 
War, the Gulf Wars, and other conflicts in-
cluding MIAs and POWs; and 

Whereas, it is the responsibility and the 
duty of the United States government to 
bring home Americans missing in action 
from these conflicts; and 

Whereas, as of July 2005, the Government 
Accountability Office listed over eighty- 
eight thousand service men and women unac-
counted for from World War II, the Korean 
War, the Cold War, the Vietnam War, the 
Gulf Wars, and other conflicts; and 

Whereas, American POWs and their miss-
ing comrades have demonstrated the true 
spirit of our nation and should never be for-
gotten; and 

Whereas, the families of these inspiring 
Americans deserve to know what truly hap-
pened to their loved ones; and 

Whereas, Americans from every generation 
have answered the call to duty with dedica-
tion and valor. These brave Americans de-
serve the respect and gratitude of our nation 
and all efforts should be made to resolve the 
Prisoner of War-Missing in Action issue in 
their honor. Now, therefore, be it 

Resolved by the House of Representatives, 
That the members of the South Carolina 
House of Representatives, by this resolution, 
urge the United States Congress to appoint 
an independent counsel to investigate the 
Prisoner of War-Missing in Action issue re-
garding unresolved matters pertaining to 
United States personnel unaccounted for 
from this nation’s wars and conflicts begin-
ning with World War II. Be it further 

Resolved, That a copy of this resolution be 
forwarded to the President of the United 
States, the United States Senate and House 
of Representatives, and the members of the 
South Carolina Congressional Delegation. 

POM–404. A joint resolution adopted by the 
Senate of the State of Tennessee urging the 
adoption of a Veterans Remembered Flag; to 
the Committee on Armed Services. 

SENATE JOINT RESOLUTION, NO. 901 
Whereas, there are flags for all branches of 

the armed services, as well as flags for POWs 
and MIAs, but there is no flag to honor the 
millions of former military personnel who 
have served our nation; and 

Whereas, a flag is the symbol of recogni-
tion for a group or an ideal; veterans com-
pose a group and certainly represent an 
ideal, and surely deserve their own symbol; 
and 

Whereas, it is estimated that 20,400,000 vet-
erans have served in our nation’s military, 
comprising a significant portion of our coun-
try’s population; and 

Whereas, a Veterans Remembered Flag 
would memorialize and honor all past, 
present, and future veterans and provide an 
enduring symbol to support tomorrow’s vet-
erans today; and 

Whereas, displaying and flying this flag 
would honor the lives of millions of men and 
women who have served our country in times 
of war, peace, and national crisis; and 

Whereas, the symbolism of this unique 
flag’s design would be all-inclusive and 
would pay respect to the history of our na-
tion, to all branches of the military, and 
would serve to honor those who have served 
or died in the service of our nation; and 

Whereas, in memorializing America’s vet-
erans, the Veterans Remembered Flag in-
cludes specific symbolism and should be de-
signed in substantially the following form: 

(a) It depicts the founding of our nation 
through the thirteen stars that emanate 
from the hoist of the flag and march to the 
large red star, representing our nation and 
the five branches of our country’s military 
that defend her: the Army, Navy, Air Force, 
Marines, and Coast Guard. 

(b) The white star indicates a veteran’s 
dedication to service. 

(c) The blue star honors all men and 
women who have ever served in our coun-
try’s military. 

(d) The gold star memorializes those who 
fell defending our nation. 

(e) The blue stripe which bears the title of 
the flag honors the loyalty of veterans to our 
nation, flag, and government. 

(f) The green field represents the hallowed 
ground where all rest eternally; and 

Whereas, the Veterans Remembered Flag 
would serve to honor all veterans who have 
served in our country’s Armed Forces; now, 
therefore, be it 

Resolved by the senate of the One Hundred 
Fifth General Assembly of the State of Ten-
nessee, the House of Representatives Concur-
ring, That this General Assembly hereby 
urges the Congress of the United States to 
act expeditiously to adopt a Veterans Re-
membered Flag as described herein. Be it 
further 

Resolved, That an enrolled copy of this res-
olution be transmitted to the President of 
the United States, the Speaker and the Clerk 
of the U.S. House of Representatives, the 
President and the Secretary of the U.S. Sen-
ate, and each member of the Tennessee Con-
gressional Delegation. 

POM–405. A resolution adopted by the Cali-
fornia State Lands Commission addressing 
the incidental taking of marine animals by 
once-through cooling power plants; to the 
Committee on Energy and Natural Re-
sources. 

RESOLUTION 
Whereas, a cornerstone of the value and 

uniqueness of California’s 1,100 mile coast-
line and adjacent coastal waters is the rich-
ness and diversity of marine life, including 
fish, marine mammals, birds and plants; and 

Whereas, the California State Lands Com-
mission has jurisdiction over the state- 
owned tide and submerged lands from the 
shoreline out three nautical miles into the 
Pacific Ocean, as well as the lands under-
lying California’s bays, and navigable lakes 
and rivers; and 

Whereas, the Commission is charged with 
managing these lands pursuant to the Public 
Trust Doctrine, a common law precept that 
requires these lands be protected for public 
use and needs including commerce, naviga-
tion, fisheries, water related recreation and 
ecological preservation; and 

Whereas, the Commission has aggressively 
sought correction of adverse impacts on the 
biological productivity of its lands including 
litigation over contamination off the Palos 
Verdes Peninsula and at Iron Mountain, the 
adoption of best management practices for 
marinas, and litigation to restore flows to 
the Owens River; and 

Whereas, California has a significant num-
ber of power plants that use once-through 
cooling (OTC), the majority of which are lo-
cated on bays and estuaries where sensitive 
fish nurseries for many important species 
are located; and 

Whereas, the environmental costs of per-
sistent entrainment and impingement from 
once-through cooling to marine and coastal 
life and ecosystems are high; and 

Whereas, OTC harms the environment by 
killing large numbers of wildlife, including 
fish, marine mammals, and sea turtles, as 
well as larvae and eggs, as they are drawn 
through fish screens and other parts of the 
power plant cooling system; and 

Whereas, regulations adopted under Sec-
tion 316(b) of the federal Clean Water Act 
recognize the adverse impacts of OTC by ef-
fectively prohibiting new power plants from 
using such systems and requiring existing 
power plants to reduce OTC impacts; and 

Whereas, the Second Circuit U.S. Court of 
Appeals ruled that restoration measures do 
not minimize the impacts of once-through 
cooling and cannot be used to comply with 
Clean Water section 316(b); and 

Whereas, the California State Water Re-
sources Control Board is currently devel-
oping a state policy to implement Clean 
Water Act Section 316(b), which, in the draft 
released for public comment, will require the 
phase out of OTC technology at coastal 
power plants; and 

Whereas, the National Marine Fisheries 
Service (NMFS) is evaluating applications, 
necessitated by the pernicious impacts of 
OTC, from thirteen power generating sta-
tions located in California requesting au-
thority for incidental take of marine mam-
mals and seven applications from power gen-
erating stations in California requesting per-
mits for incidental take of sea turtles; and 

Whereas, the Commission has imposed con-
ditions on its leases to reduce the impact of 
OTC and is seriously concerned about the en-
vironmental consequences of the proposed 
incidental take of marine animals as a result 
of OTC; and 

Whereas, alternative cooling methods such 
as repowering older power plants are readily 
available and used nationwide, and can 
eliminate OTC and its attendant environ-
mental impacts and reduce the greenhouse 
gas emissions currently associated with fos-
sil fuel power generation: Now, therefore, be 
it 

Resolved by the California State Lands Com-
mission, That it urges the NMFS to: (1) make 
any incidental take permit consistent with 
phasing out OTC, and at the minimum, in-
clude a clause requiring expiration of the 
permit if OTC is no longer permitted at the 
requesting facility or generally within the 
state; (2) deny any incidental take permit for 
power plants that have discontinued use of 
OTC; (3) require that information regarding 
historical and anticipated take be substan-
tiated and made available to the Commission 
and the public prior to the issuance of any 
incidental take permit, and referenced in 
any draft and/or final permit; and (4) require, 
if an incidental take permit is issued, that 
stringent controls be implemented to elimi-
nate or prevent to the maximum extent pos-
sible the take or harassment of marine wild-
life; and be it further 

Resolved, That the State Lands Commis-
sion supports OTC alternatives, such as 
repowering projects, that eliminate OTC, re-
duce greenhouse gas emissions and other en-
vironmental impacts, and are part of an 
overall plan that moves the state towards in-
creased use of renewables and energy con-
servation; and be it further 

Resolved, That the Commission’s Executive 
Officer transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Governor of California, 
to the Majority and Minority Leaders of the 
United States Senate, to the Speaker and 
Minority Leader of the United States House 
of Representatives, to each Senator and Rep-
resentative from California in the Congress 
of the United States, to the National Marine 
Fisheries Service, to the National Oceanic 
and Atmospheric Administration, to the 
United States Environmental Protection 
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Agency, to the United States Supreme 
Court, to the Chairs of the State Water Re-
sources Control Board, to the California En-
ergy Commission, to the Public Utilities 
Commission, to the California Coastal Com-
mission, to the California Air Resources 
Board, to the California Independent Sys-
tems Operator, and to the California Ocean 
Protection Council, all grantees, and all cur-
rent lessees of public trust lands that utilize 
OTC. 

POM–406. A resolution adopted by the 
House of Representatives of the State of Ha-
waii approving the establishment of a state- 
province affiliation between the State of Ha-
waii and the Province of Negros Oriental of 
the Republic of the Philippines; to the Com-
mittee on Foreign Relations. 

HOUSE OF RESOLUTION NO. 85 
Whereas, the State of Hawaii is actively 

seeking to expand its international ties and 
has an abiding interest in developing good-
will, friendship, and economic relations be-
tween the people of Hawaii and the people of 
Asian and Pacific countries; and 

Whereas, as part of its effort to achieve 
this goal, Hawaii has established a number of 
sister-state agreements with provinces in the 
Pacific region; and 

Whereas, because of the historical rela-
tionship between the United States of Amer-
ica and the Republic of the Philippines, there 
continue to exist valid reasons to promote 
international friendship and understanding 
for the mutual benefit of both countries to 
achieve lasting peace and prosperity as it 
serves the common interests of both coun-
tries; and 

Whereas, there are historical precedents 
exemplifying the common desire to maintain 
a close cultural, commercial, and financial 
bridge between ethnic Filipinos living in Ha-
waii with their relatives, friends, and busi-
ness counterparts in the Philippines, such as 
the previously established sister-city rela-
tionship between the City and County of 
Honolulu and the City of Cebu in the Prov-
ince of Cebu; and 

Whereas, similar state-province relation-
ships exist between the State of Hawaii and 
the Provinces of Cebu, Ilocos Norte, Ilocos 
Sur, and Pangasinan, whereby cooperation 
and communication have served to establish 
exchanges in the areas of business, trade, ag-
riculture and industry, tourism, sports, 
health care, social welfare, and other fields 
of human endeavor; and 

Whereas, a similar state-province relation-
ship would reinforce and cement this com-
mon bridge for understanding and mutual as-
sistance between ethnic Filipinos of both the 
State of Hawaii and the Province of Negros 
Oriental; and 

Whereas, with its vast fertile land re-
sources, Negros Oriental’s major industry is 
agriculture and lists its primary crops as 
sugarcane, corn, coconut, and rice, but the 
province is emerging as a technological cen-
ter in the Central Philippines with its grow-
ing business process outsourcing and other 
technology-related industries, and is also be-
coming a notable tourist destination in the 
Visayas, making the province much like Ha-
waii; now, therefore, be it 

Resolved by the House of Representatives of 
the Twenty-fourth Legislature of the State of 
Hawaii, Regular Session of 2008, That Gov-
ernor Linda Lingle of the State of Hawaii, or 
her designee, be authorized and is requested 
to take all necessary actions to establish a 
state-province affiliation with the Province 
of Negros Oriental in the Republic of the 
Philippines; and be it further 

Resolved, That the Governor or her des-
ignee is requested to keep the Legislature of 
the State of Hawaii fully informed of the 

process in establishing the affiliation and in-
volved in its formalization to the extent 
practicable; and be it further 

Resolved, That the Province of Negros Ori-
ental be afforded the privileges and honors 
that Hawaii extends to its sister states and 
provinces; and be it further 

Resolved, That if by June 30, 2013, the state- 
province affiliation with the Province of Ne-
gros Oriental has not reached a sustainable 
basis by providing mutual economic benefits 
through local community support, the state- 
province affiliation shall be withdrawn; and 
be it further 

Resolved, That certified copies of this Reso-
lution be transmitted to the President of the 
United States, the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, Hawaii’s 
Congressional delegation, the Governor of 
the State of Hawaii, the President of the Re-
public of the Philippines through its Hono-
lulu Consulate General, and the Governor 
and Provincial Board of the Province of Ne-
gros Oriental, Republic of the Philippines. 

POM–407. A resolution adopted by the 
House of Representatives of the State of Ha-
waii urging Congress to enact legislation to 
waive single state agency requirements with 
regard to the administration of funds under 
the Homeland Security Grant Program; to 
the Committee on Homeland Security and 
Governmental Affairs. 

HOUSE RESOLUTION NO. 209 
Whereas, on March 12, 1987, the President 

of the United States directed all affected 
agencies to issue a grants management com-
mon rule to adopt government-wide terms 
and conditions for grants to state and local 
governments; and 

Whereas, consistent with their legal obli-
gations, all federal agencies administering 
programs that involve grants and coopera-
tive agreements with state governments 
must follow the policies outlined in the fed-
eral Office of Management and Budget Cir-
cular A–102, as revised and amended; and 

Whereas, the Office of Management and 
Budget is authorized to grant deviations 
from the requirements when permissible 
under existing law, however deviations are 
permitted only in exceptional cir-
cumstances; and 

Whereas, according to a guidance docu-
ment from the Department of Homeland Se-
curity, the governor of each state must des-
ignate a State Administrative Agency to 
apply for and administer the funds under the 
Homeland Security Grant Program; and 

Whereas, Hawaii State Civil Defense is the 
State Administrative Agency for these pur-
poses in Hawaii; and 

Whereas, according to the Office for Do-
mestic Preparedness Information Bulletin 
No. 112 (May 26, 2004), the State Administra-
tive Agency is obligated to pass through no 
less than eighty per cent of its total grant 
award to local units of government within 
the State; and 

Whereas, according to the Office for Do-
mestic Preparedness Information Bulletin 
No. 120 (June 16, 2004), the remaining twenty 
per cent can be retained at the state level; 
and 

Whereas, qualifying state and local govern-
ment agencies in Hawaii can apply to Hawaii 
State Civil Defense for State Homeland Se-
curity Grant Program funds, and Hawaii 
State Civil Defense allocates funds based on 
investments and how well the program capa-
bilities of the various state agencies tie to-
gether; and 

Whereas, a single state agency require-
ment in the application and allocation of 
funds under the Homeland Security Grant 
Program is misplaced because it grants con-

siderable discretion to one state agency for 
the allocation of funds, with no oversight by 
the state legislature; and 

Whereas, it is traditionally the role of the 
state legislature as the policy making 
branch of the government to determine how 
financial resources should be allocated; and 

Whereas, state legislatures should have 
greater input and oversight regarding the al-
location of funds under the Homeland Secu-
rity Grant Program, now: Therefore, be it 

Resolved by the House of Representatives of 
the Twenty-fourth Legislature of the State of 
Hawaii, Regular Session of 2008, That the 
United States Congress is requested to enact 
legislation to waive the single state agency 
requirement with regard to the administra-
tion of funds under the Homeland Security 
Grant Program and to provide state legisla-
tures with authority to approve the alloca-
tion of funds under the Homeland Security 
Grant Program; and it be it further 

Resolved That certified copies of this Reso-
lution be transmitted to the President of the 
United States, the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, the Hawaii 
congressional delegation, and the State Ad-
jutant General. 

POM–408. A concurrent resolution adopted 
by the Senate of the State of Louisiana urg-
ing Congress to take the actions necessary 
to expedite the reopening of the Arabi 
Branch of the United States Postal Service 
located in St. Bernard Parish; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

SENATE CONCURRENT RESOLUTION NO. 76 

Whereas, it has been almost three years 
since hurricanes Katrina and Rita dev-
astated this community, flooding the Arabi 
branch of the United States Postal Service; 
and 

Whereas, the effects of hurricanes Katrina 
and Rita continue to effect the operations of 
government inclusive of operations of 
branches of the United States Postal Service 
in St. Bernard Parish; and 

Whereas, one essential to the continued re-
covery of the citizens of Arabi, Louisiana, 
along with the full restoration of govern-
mental services, is the reopening of the 
Arabi branch of the United States Postal 
Service; and 

Whereas, this branch will be well used by 
the individuals in this community, particu-
larly by the elderly, the disabled, and par-
ents with young children who need a conven-
ient location to conduct business with the 
postal service. Therefore, be it further 

Resolved, That the Legislature of Louisiana 
does hereby memorialize the United States 
Congress to take such actions as are nec-
essary to expedite the reopening of the Arabi 
branch of the United States Postal Service 
in St. Bernard Parish. Be it further 

Resolved, That a copy of this Resolution be 
transmitted to the secretary of the United 
States Senate and the clerk of the United 
States House of Representatives and to each 
member of the Louisiana delegation to the 
United States Congress. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. BINGAMAN, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 27. A bill to authorize the implementa-
tion of the San Joaquin River Restoration 
Settlement (Rept. No. 110–400). 

S. 1171. A bill to amend the Colorado River 
Storage Project Act and Public Law 87–483 to 
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authorize the construction and rehabilita-
tion of water infrastructure in Northwestern 
New Mexico, to authorize the use of the rec-
lamation fund to fund the Reclamation 
Water Settlements Fund, to authorize the 
conveyance of certain Reclamation land and 
infrastructure, to authorize the Commis-
sioner of Reclamation to provide for the de-
livery of water, and for other purposes (Rept. 
No. 110–401). 

By Mr. BYRD, from the Committee on Ap-
propriations: 

Special Report entitled ‘‘Revised Alloca-
tion to Subcommittees of Budget Totals 
From the Concurrent Resolution, Fiscal 
Year 2009’’ (Rept. No. 110–402). 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af-
fairs, without amendment: 

H.R. 3721. A bill to designate the facility of 
the United States Postal Service located at 
1190 Lorena Road in Lorena, Texas, as the 
‘‘Marine Gunnery Sgt. John D. Fry Post Of-
fice Building’’. 

H.R. 4185. A bill to designate the facility of 
the United States Postal Service located at 
11151 Valley Boulevard in El Monte, Cali-
fornia, as the ‘‘Marisol Heredia Post Office 
Building’’. 

H.R. 5168. A bill to designate the facility of 
the United States Postal Service located at 
19101 Cortez Boulevard in Brooksville, Flor-
ida, as the ‘‘Cody Grater Post Office Build-
ing’’. 

H.R. 5395. A bill to designate the facility of 
the United States Postal Service located at 
11001 Dunklin Drive in St. Louis, Missouri, 
as the ‘‘William ‘Bill’ Clay Post Office Build-
ing’’. 

H.R. 5479. A bill to designate the facility of 
the United States Postal Service located at 
117 North Kidd Street in Ionia, Michigan, as 
the ‘‘Alonzo Woodruff Post Office Building’’. 

H.R. 5517. A bill to designate the facility of 
the United States Postal Service located at 
7231 FM 1960 in Humble, Texas, as the ‘‘Texas 
Military Veterans Post Office’’. 

H.R. 5528. A bill to designate the facility of 
the United States Postal Service located at 
120 Commercial Street in Brockton, Massa-
chusetts, as the ‘‘Rocky Marciano Post Of-
fice Building’’. 

S. 2622. A bill to designate the facility of 
the United States Postal Service located at 
11001 Dunklin Road in St. Louis, Missouri, as 
the ‘‘William ‘Bill’ Clay Post Office’’. 

S. 3015. A bill to designate the facility of 
the United States Postal Service located at 
18 S. G Street, Lakeview, Oregon, as the ‘‘Dr. 
Bernard Daly Post Office Building’’. 

S. 3082. A bill to designate the facility of 
the United States Postal Service located at 
1700 Cleveland Avenue in Kansas City, Mis-
souri, as the ‘‘Reverend Earl Abel Post Office 
Building’’. 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
nominations were submitted: 

By Mr. DODD for the Committee on Bank-
ing, Housing, and Urban Affairs. 

*Elisse Walter, of Maryland, to be a Mem-
ber of the Securities and Exchange Commis-
sion for a term expiring June 5, 2012. 

*Troy A. Paredes, of Missouri, to be a 
Member of the Securities and Exchange 
Commission for a term expiring June 5, 2013. 

*Luis Aguilar, of Georgia, to be a Member 
of the Securities and Exchange Commission 
for the remainder of the term expiring June 
5, 2010. 

*Michael E. Fryzel, of Illinois, to be a 
Member of the National Credit Union Admin-
istration Board for a term expiring August 2, 
2013. 

*Susan D. Peppler, of California, to be an 
Assistant Secretary of Housing and Urban 
Development. 

*Sheila McNamara Greenwood, of Lou-
isiana, to be an Assistant Secretary of Hous-
ing and Urban Development. 

*Neel T. Kashkari, of California, to be an 
Assistant Secretary of the Treasury. 

*Donald B. Marron, of Maryland, to be a 
Member of the Council of Economic Advis-
ers. 

*Joseph J. Murin, of Pennsylvania, to be 
President, Government National Mortgage 
Association. 

*Christopher R. Wall, of Virginia, to be an 
Assistant Secretary of Commerce. 

By Mr. LIEBERMAN for the Committee on 
Homeland Security and Governmental Af-
fairs. 

*Elaine C. Duke, of Virginia, to be Under 
Secretary for Management, Department of 
Homeland Security. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. HAGEL (for himself and Mrs. 
FEINSTEIN): 

S. 3187. A bill to establish a comprehensive 
interagency response to reduce lung cancer 
mortality in a timely manner; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

By Mr. DODD: 
S. 3188. A bill for the liquidation or reliqui-

dation of certain entries of top-of-the-stove 
stainless steel cooking ware from the Repub-
lic of Korea, and for other purposes; to the 
Committee on Finance. 

By Mr. BINGAMAN (for himself and 
Mr. DOMENICI): 

S. 3189. A bill to amend Public Law 106–392 
to require the Administrator of the Western 
Area Power Administration and the Commis-
sioner of Reclamation to maintain sufficient 
revenues in the Upper Colorado River Basin 
Fund, and for other purposes; to the Com-
mittee on Energy and Natural Resources. 

By Mr. SCHUMER: 
S. 3190. A bill to amend the Internal Rev-

enue Code of 1986 to require employers to no-
tify their employees of the availability of 
the earned income credit; to the Committee 
on Finance. 

By Ms. SNOWE (for herself, Mr. NEL-
SON of Florida, Ms. CANTWELL, Mr. 
KERRY, Mr. VITTER, Mr. LEVIN, Mr. 
VOINOVICH, Mrs. BOXER, Mr. CARDIN, 
and Ms. MIKULSKI): 

S. 3191. A bill to develop and promote a 
comprehensive plan for a national strategy 
to address harmful algal blooms and hypoxia 
through baseline research, forecasting and 
monitoring, and mitigation and control 
while helping communities detect, control, 
and mitigate coastal and Great Lakes harm-
ful algal blooms and hypoxia events; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. WYDEN (for himself and Mr. 
SMITH): 

S. 3192. A bill to amend the Act of August 
9, 1955, to authorize the Cow Creek Band of 
Umpqua Tribe of Indians, the Coquille Indian 
Tribe, and the Confederated Tribes of the 

Siletz Indians of Oregon to obtain 99-year 
lease authority for trust land; to the Com-
mittee on Indian Affairs. 

By Mr. SCHUMER (for himself and Mr. 
ENSIGN): 

S. 3193. A bill to restrict nuclear coopera-
tion with the Kingdom of Saudi Arabia; to 
the Committee on Foreign Relations. 

By Mr. SMITH (for himself and Mr. 
WYDEN): 

S. 3194. A bill to transfer surplus Federal 
land administered by the Coast Guard in the 
State of Oregon; to the Committee on Indian 
Affairs. 

By Mr. SMITH (for himself and Mr. 
DODD): 

S. 3195. A bill to provide assistance to ado-
lescents and young adults with serious men-
tal health disorders as they transition to 
adulthood; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Ms. CANTWELL (for herself and 
Mrs. MURRAY): 

S. 3196. A bill to amend the Federal Water 
Pollution Control Act to provide assistance 
for programs and activities to protect the 
water quality of Puget Sound, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. DURBIN: 
S. 3197. A bill to amend title 11, United 

States Code, to exempt for a limited period, 
from the application of the means-test pre-
sumption of abuse under chapter 7, quali-
fying members of reserve components of the 
Armed Forces and members of the National 
Guard who, after September 11, 2001, are 
called to active duty or to perform a home-
land defense activity for not less than 90 
days; to the Committee on the Judiciary. 

By Mr. LAUTENBERG (for himself, 
Mr. SMITH, Ms. CANTWELL, and Ms. 
SNOWE): 

S. 3198. A bill to amend title 46, United 
States Code, with respect to the navigation 
of submersible or semi-submersible vessels 
without nationality; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. LAUTENBERG (for himself, 
Ms. CANTWELL, Mr. SMITH, Mrs. MUR-
RAY, Mr. SCHUMER, Ms. STABENOW, 
and Mr. VITTER): 

S. 3199. A bill to amend the Internal Rev-
enue Code of 1986 to exempt certain shipping 
from the harbor maintenance tax; to the 
Committee on Finance. 

By Mr. WICKER (for himself, Mr. 
VITTER, Mr. CRAIG, Mr. ROBERTS, Mr. 
INHOFE, Mr. BROWNBACK, Mr. ALLARD, 
Mr. THUNE, and Mr. SHELBY): 

S.J. Res. 43. A joint resolution proposing 
an amendment to the Constitution of the 
United States relating to marriage; to the 
Committee on the Judiciary. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SMITH (for himself and Mr. 
CONRAD): 

S. Res. 601. A resolution designating Octo-
ber 19 through October 25, 2008, as ‘‘National 
Save for Retirement Week’’; to the Com-
mittee on the Judiciary. 

By Mr. NELSON of Nebraska (for him-
self, Mr. CHAMBLISS, Mr. WHITEHOUSE, 
Mr. JOHNSON, and Mr. SMITH): 

S. Res. 602. A bill supporting the goals and 
ideals of ‘‘National Life Insurance Awareness 
Month’’; to the Committee on Banking, 
Housing, and Urban Affairs. 
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ADDITIONAL COSPONSORS 

S. 186 
At the request of Mr. SPECTER, the 

names of the Senator from Virginia 
(Mr. WEBB) and the Senator from Mis-
souri (Mrs. MCCASKILL) were added as 
cosponsors of S. 186, a bill to provide 
appropriate protection to attorney-cli-
ent privileged communications and at-
torney work product. 

S. 901 
At the request of Mr. GRAHAM, his 

name was added as a cosponsor of S. 
901, a bill to amend the Public Health 
Service Act to provide additional au-
thorizations of appropriations for the 
health centers program under section 
330 of such Act. 

S. 991 
At the request of Mr. DURBIN, the 

name of the Senator from North Caro-
lina (Mrs. DOLE) was added as a cospon-
sor of S. 991, a bill to establish the Sen-
ator Paul Simon Study Abroad Foun-
dation under the authorities of the Mu-
tual Educational and Cultural Ex-
change Act of 1961. 

S. 1069 
At the request of Ms. SNOWE, the 

name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon-
sor of S. 1069, a bill to amend the Pub-
lic Health Service Act regarding early 
detection, diagnosis, and treatment of 
hearing loss. 

S. 1183 
At the request of Mr. HARKIN, the 

name of the Senator from Michigan 
(Ms. STABENOW) was added as a cospon-
sor of S. 1183, a bill to enhance and fur-
ther research into paralysis and to im-
prove rehabilitation and the quality of 
life for persons living with paralysis 
and other physical disabilities, and for 
other purposes. 

S. 1232 
At the request of Mr. DODD, the 

names of the Senator from Maryland 
(Mr. CARDIN) and the Senator from New 
Mexico (Mr. DOMENICI) were added as 
cosponsors of S. 1232, a bill to direct 
the Secretary of Health and Human 
Services, in consultation with the Sec-
retary of Education, to develop a vol-
untary policy for managing the risk of 
food allergy and anaphylaxis in 
schools, to establish school-based food 
allergy management grants, and for 
other purposes. 

S. 1924 
At the request of Mr. CARPER, the 

name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S. 1924, a bill to amend chapter 
81 of title 5, United States Code, to cre-
ate a presumption that a disability or 
death of a Federal employee in fire pro-
tection activities caused by any of cer-
tain diseases is the result of the per-
formance of such employee’s duty. 

S. 1977 
At the request of Mr. KERRY, his 

name was added as a cosponsor of S. 
1977, a bill to provide for sustained 
United States leadership in a coopera-
tive global effort to prevent nuclear 

terrorism, reduce global nuclear arse-
nals, stop the spread of nuclear weap-
ons and related material and tech-
nology, and support the responsible 
and peaceful use of nuclear technology. 

S. 2059 
At the request of Mrs. CLINTON, the 

name of the Senator from Virginia (Mr. 
WEBB) was added as a cosponsor of S. 
2059, a bill to amend the Family and 
Medical Leave Act of 1993 to clarify the 
eligibility requirements with respect 
to airline flight crews. 

S. 2505 
At the request of Ms. CANTWELL, the 

name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. 2505, a bill to allow employees of 
a commercial passenger airline carrier 
who receive payments in a bankruptcy 
proceeding to roll over such payments 
into an individual retirement plan, and 
for other purposes. 

S. 2565 
At the request of Mr. BIDEN, the 

name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. 2565, a bill to establish an awards 
mechanism to honor exceptional acts 
of bravery in the line of duty by Fed-
eral law enforcement officers. 

S. 2579 
At the request of Mr. INOUYE, the 

names of the Senator from Oregon (Mr. 
SMITH) and the Senator from Massa-
chusetts (Mr. KERRY) were added as co-
sponsors of S. 2579, a bill to require the 
Secretary of the Treasury to mint 
coins in recognition and celebration of 
the establishment of the United States 
Army in 1775, to honor the American 
soldier of both today and yesterday, in 
wartime and in peace, and to com-
memorate the traditions, history, and 
heritage of the United States Army 
and its role in American society, from 
the colonial period to today. 

S. 2668 
At the request of Mr. KERRY, the 

name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 2668, a bill to amend the Internal 
Revenue Code of 1986 to remove cell 
phones from listed property under sec-
tion 280F. 

S. 2669 
At the request of Ms. SNOWE, the 

name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
2669, a bill to provide for the implemen-
tation of a Green Chemistry Research 
and Development Program, and for 
other purposes. 

S. 2672 
At the request of Mr. CONRAD, the 

names of the Senator from South Da-
kota (Mr. JOHNSON) and the Senator 
from Georgia (Mr. ISAKSON) were added 
as cosponsors of S. 2672, a bill to pro-
vide incentives to physicians to prac-
tice in rural and medically underserved 
communities. 

S. 2799 
At the request of Mrs. MURRAY, the 

name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of S. 

2799, a bill to amend title 38, United 
States Code, to expand and improve 
health care services available to 
women veterans, especially those serv-
ing in Operation Iraqi Freedom and Op-
eration Enduring Freedom, from the 
Department of Veterans Affairs, and 
for other purposes. 

S. 2902 

At the request of Ms. SNOWE, the 
name of the Senator from Georgia (Mr. 
ISAKSON) was added as a cosponsor of S. 
2902, a bill to ensure the independent 
operation of the Office of Advocacy of 
the Small Business Administration, en-
sure complete analysis of potential im-
pacts on small entities of rules, and for 
other purposes. 

S. 2920 

At the request of Mr. KERRY, the 
names of the Senator from South Da-
kota (Mr. JOHNSON) and the Senator 
from Arkansas (Mr. PRYOR) were added 
as cosponsors of S. 2920, a bill to reau-
thorize and improve the financing and 
entrepreneurial development programs 
of the Small Business Administration, 
and for other purposes. 

S. 2931 

At the request of Ms. SNOWE, the 
names of the Senator from Connecticut 
(Mr. DODD) and the Senator from Min-
nesota (Mr. COLEMAN) were added as co-
sponsors of S. 2931, a bill to amend title 
XVIII of the Social Security Act to ex-
empt complex rehabilitation products 
and assistive technology products from 
the Medicare competitive acquisition 
program. 

S. 2952 

At the request of Mr. MENENDEZ, the 
name of the Senator from Vermont 
(Mr. SANDERS) was added as a cospon-
sor of S. 2952, a bill to improve food 
safety through mandatory meat, meat 
product, poultry, and poultry product 
recall authority, to require the Sec-
retary of Agriculture to improve com-
munication about recalls with schools 
participating in the school lunch and 
breakfast programs, and for other pur-
poses. 

S. 2955 

At the request of Mr. WHITEHOUSE, 
the names of the Senator from Penn-
sylvania (Mr. CASEY), the Senator from 
Mississippi (Mr. COCHRAN) and the Sen-
ator from Mississippi (Mr. WICKER) 
were added as cosponsors of S. 2955, a 
bill to authorize funds to the Local Ini-
tiatives Support Corporation to carry 
out its Community Safety Initiative. 

S. 2979 

At the request of Mr. KERRY, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S. 2979, a bill to exempt the Afri-
can National Congress from treatment 
as a terrorist organization, and for 
other purposes. 

S. 3038 

At the request of Mr. GRASSLEY, the 
name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 3038, a bill to amend part E of title 
IV of the Social Security Act to extend 

VerDate Aug 31 2005 03:22 Jun 26, 2008 Jkt 069060 PO 00000 Frm 00063 Fmt 4624 Sfmt 0634 E:\CR\FM\A25JN6.061 S25JNPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES6160 June 25, 2008 
the adoption incentives program, to 
authorize States to establish a relative 
guardianship program, to promote the 
adoption of children with special needs, 
and for other purposes. 

S. 3061 
At the request of Mr. BIDEN, the 

name of the Senator from Maryland 
(Mr. CARDIN) was added as a cosponsor 
of S. 3061, a bill to authorize appropria-
tions for fiscal years 2008 through 2011 
for the Trafficking Victims Protection 
Act of 2000, to enhance measures to 
combat trafficking in persons, and for 
other purposes. 

S. 3093 
At the request of Mr. GRASSLEY, the 

name of the Senator from Alaska (Mr. 
STEVENS) was added as a cosponsor of 
S. 3093, a bill to extend and improve 
the effectiveness of the employment 
eligibility confirmation program. 

S. 3134 
At the request of Mr. NELSON of Flor-

ida, the name of the Senator from 
Vermont (Mr. SANDERS) was added as a 
cosponsor of S. 3134, a bill to amend the 
Commodity Exchange Act to require 
energy commodities to be traded only 
on regulated markets, and for other 
purposes. 

S. 3141 
At the request of Mrs. MURRAY, the 

name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S. 3141, a bill to provide for non-
discrimination by eligible lenders in 
the Federal Family Education Loan 
Program. 

S. 3143 
At the request of Mr. DURBIN, the 

name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 3143, a bill to assist law enforce-
ment agencies in locating, arresting, 
and prosecuting fugitives from justice. 

S. 3166 
At the request of Mr. SESSIONS, the 

name of the Senator from Pennsyl-
vania (Mr. SPECTER) was added as a co-
sponsor of S. 3166, a bill to amend the 
Immigration and Nationality Act to 
impose criminal penalties on individ-
uals who assist aliens who have en-
gaged in genocide, torture, or 
extrajudicial killings to enter the 
United States. 

S. 3167 
At the request of Mr. BURR, the 

names of the Senator from Kansas (Mr. 
ROBERTS) and the Senator from Wyo-
ming (Mr. BARRASSO) were added as co-
sponsors of S. 3167, a bill to amend title 
38, United States Code, to clarify the 
conditions under which veterans, their 
surviving spouses, and their children 
may be treated as adjudicated men-
tally incompetent for certain purposes. 

S. 3170 
At the request of Ms. SNOWE, the 

name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 3170, a bill to amend the 
Energy Policy and Conservation Act to 
modify the conditions for the release of 
products from the Northeast Home 

Heating Oil Reserve Account, and for 
other purposes. 

S. RES. 580 
At the request of Mr. BAYH, the 

names of the Senator from Mississippi 
(Mr. WICKER) and the Senator from 
Maryland (Mr. CARDIN) were added as 
cosponsors of S. Res. 580, a resolution 
expressing the sense of the Senate on 
preventing Iran from acquiring a nu-
clear weapons capability. 

AMENDMENT NO. 4995 
At the request of Mr. BROWN, the 

name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
amendment No. 4995 intended to be pro-
posed to H.R. 3221, a bill to provide 
needed housing reform and for other 
purposes. 

AMENDMENT NO. 5005 
At the request of Mr. ISAKSON, the 

name of the Senator from Tennessee 
(Mr. ALEXANDER) was added as a co-
sponsor of amendment No. 5005 in-
tended to be proposed to H.R. 3221, a 
bill to provide needed housing reform 
and for other purposes. 

AMENDMENT NO. 5020 
At the request of Mr. ENSIGN, the 

name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of amendment No. 5020 intended to 
be proposed to H.R. 3221, a bill to pro-
vide needed housing reform and for 
other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SCHUMER: 
S. 3190. A bill to amend the Internal 

Revenue Code of 1986 to require em-
ployers to notify their employees of 
the availability of the earned income 
credit; to the Committee on Finance. 

Mr. SCHUMER. Mr. President, I am 
pleased to introduce today, along with 
my colleague from the House, Rep. 
RAHM EMANUEL, an important and non-
controversial bill designed to increase 
the percentage of eligible families that 
claim the Earned Income Tax Credit, 
or EITC, every year. 

The bill is endorsed by the Service 
Employees International Union, SEIU, 
Wal-Mart, the Center on Budget and 
Policy Priorities, the Citizens for Tax 
Justice, the Leadership Conference on 
Civil Rights, Corporate Voices for 
Working Families, the College and Uni-
versity Professional Association for 
Human Resources, TJ Maxx, Kindred 
Healthcare, and Cintas. 

Even in these tough economic times, 
Wal-Mart is still the nation’s top pri-
vate employer, and they place a huge 
emphasis on keeping their business 
costs low. If they are taking such a 
lead role on this bill, it should send a 
strong signal to the business commu-
nity and to Republicans that it is a 
good idea and that the cost burden on 
business is next to nothing. 

The EITC is a hugely important and 
popular program for working families. 
Started under President Ford after 
President Nixon advanced a similar 

program, and expanded under virtually 
every President since, the EITC sends a 
message that if you work hard and play 
by the rules, you shouldn’t live in pov-
erty. 

I know the program isn’t perfect, but 
it’s the best tax tool we have for help-
ing working families make ends meet. 
Combined with the recent increase in 
the minimum wage that Democrats 
pushed through the Congress, the EITC 
is improving the lives of million of 
families. 

For tax year 2006, more than $44 bil-
lion in benefits were distributed to 
more than 22.4 million American fami-
lies. That shows what a success the 
program is. 

As one of the most populous states, 
with millions of working families of 
modest means, the numbers for New 
York State by itself are impressive. In 
2006, nearly 1.5 million New York fami-
lies took advantage of the EITC, claim-
ing $2.8 billion in benefits. That’s an 
average of $1,867 per family. But if the 
estimates from the Government Ac-
countability Office are right and 25 per-
cent of eligible families do not file for 
the credit, that’s almost 500,000 fami-
lies in my state who are missing out. 

At an average EITC benefit of nearly 
$1,900, that means that more than $900 
million could be going back into the 
pockets of New Yorkers—without a sin-
gle change in the law—if we could find 
a way to reach these families. It could 
represent a second stimulus package 
for 500,000 working families as large as 
the one we passed earlier this year— 
and all eligible families have to do is 
ask for it. 

With gasoline costing over $4 a gal-
lon, and health care and tuition costs 
on the rise, if we can get an average of 
$1,900 into the pockets of 500,000 New 
York families, or 7.5 million people na-
tionally—that’s an opportunity we 
can’t pass up. 

Since these families are eligible for 
the credit under current law, it’s not a 
policy that has to be scored or ‘‘paid 
for’’ under the PAYGO rules, because 
current law assumes these benefits will 
be paid. I can’t imagine anyone object-
ing to this bill. 

The Emanuel/Schumer legislation 
simply requires that employers notify 
their workers of their potential eligi-
bility for the EITC when they send out 
the annual W–2 wage notice. To satisfy 
the notice requirement, employers 
would provide either a copy of IRS No-
tice 797, which explains how one quali-
fies for the EITC, or a separate written 
notice that is described in the language 
of the bill. 

For those that might be concerned 
about the cost to business, our bill ex-
empts firms with less than 25 employ-
ees. 

This is a bill that is such common- 
sense, and represents such little cost to 
business, and offers such a large poten-
tial benefit to so many families, that 
it’s something that we ought to be able 
to pass unanimously before the end of 
the year. 
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Rep. EMANUEL and I sent a letter to 

Treasury Secretary Henry Paulson 
today about the bill. Even though the 
Bush Administration is nearing its end, 
the goals of this legislation could be 
accomplished via regulation or execu-
tive order, and I urge the Administra-
tion to take such action and render the 
bill moot. Rep. EMANUEL and I would 
be happy not to have to pass this bill. 
Otherwise, we will push it and hope to 
pass it with broad bipartisan support 
by year’s end. With unions and major 
employers both supporting the bill, 
there really should be no objection. 

Mr. President, I ask unanimous con-
sent that the text of the bill and a let-
ter of support be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 3190 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Earned In-
come Credit Information Act of 2008’’. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress hereby finds: 
(1) President Gerald Ford and Congress cre-

ated the earned income credit (EIC) in 1975 
to offset the adverse effects of Social Secu-
rity and Medicare payroll taxes on working 
poor families and to encourage low-income 
workers to seek employment rather than 
welfare. 

(2) President Ronald Reagan described the 
earned income credit as ‘‘the best anti-pov-
erty, the best pro-family, the best job-cre-
ation measure to come out of Congress.’’ 

(3) Over the last 30 years, the EIC program 
has grown into the largest Federal anti-pov-
erty program in the United States. In 2005, 
22.8 million tax filers received $42.4 billion in 
tax credits through the EIC program. 

(4) In 2007, the EIC provided a maximum 
Federal benefit of $4,716 for families with 2 or 
more children, $2,853 for families with a sin-
gle child, and $428 for a taxpayer with no 
qualifying children. 

(5) Based on analysis conducted by the 
General Accountability Office, 25 percent of 
those eligible to receive the EIC do not take 
advantage of the tax benefit. 

(6) Based on analysis conducted by the 
Joint Economic Committee, working Ameri-
cans may have lost out on approximately $8 
billion in unclaimed earned income credits 
in 2004. 

(7) In response to a study by the California 
Franchise Tax Board that found that there 
were approximately 460,000 California fami-
lies that qualified, but did not file, for the 
EIC, Governor Arnold Schwarzenegger signed 
into law Assembly Bill 650, the Earned In-
come Tax Credit Information Act, on Octo-
ber 13, 2007. The law requires that California 
employers notify employees of their poten-
tial eligibility for the EIC. 

(8) In order to ensure that tax benefits de-
signed to assist working Americans reach 
the maximum number of people, the Federal 
Government should enact a similar law. 

(b) PURPOSE.—The purpose of this Act is to 
inform the greatest possible number of 
Americans about their potential eligibility 
for the earned income credit in a way that is 
neither costly nor burdensome for employers 
or the Government. 

SEC. 3. EMPLOYER NOTIFICATION OF AVAIL-
ABILITY OF EARNED INCOME CRED-
IT. 

(a) IN GENERAL.—Chapter 77 of the Internal 
Revenue Code of 1986 (relating to miscella-
neous provisions) is amended by adding at 
the end the following new section: 
‘‘SEC. 7529. EMPLOYER NOTIFICATION OF AVAIL-

ABILITY OF EARNED INCOME CRED-
IT. 

‘‘(a) IN GENERAL.—Every employer re-
quired to provide a statement under section 
6051 (relating to W–2 statements) to a poten-
tial EIC-eligible employee shall provide to 
such employee the notice described in sub-
section (c). 

‘‘(b) POTENTIAL EIC-ELIGIBLE EMPLOYEE.— 
For purposes of this section, the term ‘poten-
tial EIC-eligible employee’ means any indi-
vidual whose annual wages from the em-
ployer are less than the amount of earned in-
come (as defined in section 32(c)(2)) at which 
the credit under section 32(a) phases out for 
an individual described in section 
32(c)(1)(A)(ii) (or such other amount as may 
be prescribed by the Secretary). 

‘‘(c) CONTENTS OF NOTICE.— 
‘‘(1) IN GENERAL.—The notice required by 

subsection (a) shall be— 
‘‘(A) a copy of Internal Revenue Service 

Notice 797 or any successor notice, or 
‘‘(B) a notice stating: ‘Based on your an-

nual earnings, you may be eligible to receive 
the earned income credit from the Federal 
Government. The earned income credit is a 
tax credit for certain working individuals 
and families. In 2008, earned income credit 
benefits are available for taxpayers with 
earnings up to $38,646 ($41,646 if married fil-
ing jointly). Eligibility and benefit amounts 
vary according to filing status (single or 
married), number of qualifying children, and 
other sources of income. For example, in 
2008, earned income credit benefits are avail-
able for childless taxpayers earning less than 
$15,880, taxpayers with 1 child earning less 
than $36,995, and taxpayers with 2 or more 
children earning less than $41,646. In most 
cases, earned income credit payments will 
not be used to determine eligibility for Med-
icaid, supplemental security income, food 
stamps, low-income housing or most tem-
porary assistance for needy families pro-
grams. Even if you do not owe Federal taxes, 
you may qualify, but must file a tax return 
to receive the earned income credit. For in-
formation regarding your eligibility to re-
ceive the earned income credit, contact the 
Internal Revenue Service by calling 1-800- 
829-1040 or through its web site at 
www.irs.gov. The Volunteer Income Tax As-
sistance (VITA) program provides free tax 
preparation assistance to individuals under 
the above income limits. Call the IRS at 1- 
800-906-9887 to find sites in your area.’. 

‘‘(2) YEARS AFTER 2008.—In the case of the 
notice in paragraph (1)(B) for taxable years 
beginning in a calendar year after 2008— 

‘‘(A) such calendar year shall be sub-
stituted for ‘2008’, 

‘‘(B) the lowest amount of earned income 
for a taxpayer with no qualifying children at 
which the credit phases out under section 
32(a)(2)(B) for taxable years beginning in 
such calendar year shall be substituted for 
‘$15,880’, 

‘‘(C) the lowest amount of earned income 
for a taxpayer with 1 qualifying child at 
which the credit phases out under section 
32(a)(2)(B) for such taxable years shall be 
substituted for ‘$36,995’, and 

‘‘(D) the lowest amount of earned income 
for a taxpayer with 2 or more qualifying chil-
dren at which the credit phases out under 
section 32(a)(2)(B) for such taxable years 
shall be substituted for ‘$41,646’. 

‘‘(d) EXEMPTION FOR SMALL EMPLOYERS.— 
‘‘(1) IN GENERAL.—An employer shall not be 

required to provide notices under this sec-

tion during any calendar year if the em-
ployer employed an average of 25 or fewer 
employees on business days during the pre-
ceding calendar year. For purposes of the 
preceding sentence, a preceding calendar 
year may be taken into account only if the 
employer was in existence throughout such 
year. 

‘‘(2) EMPLOYERS NOT IN EXISTENCE IN PRE-
CEDING YEAR.—In the case of an employer 
which was not in existence throughout the 
preceding calendar year, the determination 
under paragraph (1) shall be based on the av-
erage number of employees that it is reason-
ably expected such employer will employ on 
business days in the current calendar year. 

‘‘(3) SPECIAL RULES.— 
‘‘(A) CONTROLLED GROUPS.—For purposes of 

this subsection, all persons treated as a sin-
gle employer under subsection (b), (c), (m), 
or (o) of section 414 shall be treated as 1 em-
ployer. 

‘‘(B) PREDECESSORS.—Any reference in this 
subsection to an employer shall include a 
reference to any predecessor of such em-
ployer. 

‘‘(e) TIMING OF NOTICE.—The notice re-
quired by subsection (a) shall be provided to 
each employee at the same time the em-
ployer statement is furnished to each such 
employee under section 6051. 

‘‘(f) MANNER OF PROVIDING NOTICE.—The 
notice required by subsection (a) shall be 
provided either by hand or by mail to the ad-
dress used to provide the statement under 
section 6051 to the employee.’’. 

(b) PENALTY FOR FAILURE TO PROVIDE NO-
TICE.—Section 6724(d)(2) of such Code is 
amended by striking ‘‘or’’ at the end of sub-
paragraph (BB), by striking the period at the 
end of subparagraph (CC) and inserting ‘‘, 
or’’, and by inserting after subparagraph 
(CC) the following new subparagraph: 

‘‘(DD) section 7529 (relating to employer 
notification of availability of earned income 
credit).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for such chapter 77 is amended by 
adding at the end the following new item: 
‘‘Sec. 7529. Employer notification of avail-

ability of earned income cred-
it.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to statements required to be provided under 
section 6051 of the Internal Revenue Code of 
1986 more than 180 days after the date of the 
enactment of this Act. 

JUNE 25, 2008. 
Hon. HENRY PAULSON, 
Secretary, Department of the Treasury, Wash-

ington, DC. 
DEAR SECRETARY PAULSON: Over the last 30 

years, the Earned Income Tax Credit (EITC) 
has grown into the largest Federal anti-pov-
erty program in the United States. In 2006, 
over 22 million taxpayers received almost $44 
billion through the EITC. During its history, 
the program has been supported by both 
Democrats and Republicans. President Ron-
ald Reagan described the earned income 
credit as ‘‘the best anti-poverty, the best 
pro-family, the best job-creation measure to 
come out of Congress.’’ 

As you know, millions of eligible Ameri-
cans fail to take advantage of this critical 
program, costing themselves billions in tax 
benefits. Based on an analysis conducted by 
the General Accountability Office, 25 percent 
of those eligible to receive the EITC do not 
take advantage of it. The Internal Revenue 
Service (IRS) estimates that between 20 and 
25 percent of taxpayers who are eligible don’t 
claim the credit. While this issue has been a 
persistent source of concern, it is particu-
larly troubling now when Americans are con-
tending with record high gas prices and surg-
ing costs for other consumer goods. 
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On October 13, 2007, Governor Arnold 

Schwarzenegger signed into law Assembly 
Bill 650, the Earned Income Tax Credit Infor-
mation Act. The legislation seeks to reduce 
the number of eligible taxpayers who fail to 
take advantage of the EITC by requiring 
California employers to notify their employ-
ees of their potential eligibility for the 
EITC. We believe that the California law 
should serve as a model for federal action, 
and will shortly introduce legislation to ac-
complish this goal. 

We bring this to your attention because we 
believe that the goal of increasing awareness 
of the EITC, and thus expanding the number 
of taxpayers who access it, can also be ac-
complished through administrative rule- 
making. 

Earlier in the year, you played a critical 
role in providing needed economic stimulus 
to working Americans that is now helping to 
soften the brunt of our current economic 
downturn. By increasing the number of eligi-
ble taxpayers who take advantage of the 
EITC program, you can build on this accom-
plishment and add further stimulus by pro-
viding, in some cases, thousands of dollars of 
assistance that can be used to buy gas or 
groceries, or pay the mortgage. 

For this reason, we ask you to explore 
what the Administration can do to improve 
EITC outreach efforts, and specifically ask 
that you examine the possibility of requiring 
employers to provide information to their 
employees about the EITC at the same time 
that they provide W–2 statements. Earlier 
this year, at an EITC Awareness Day event, 
you noted: ‘‘Ensuring that more eligible fam-
ilies receive their EITC is important this 
year, as it is every year. I encourage people 
all across America to check to see if you are 
eligible for the Earned Income Credit.’’ We 
couldn’t agree more, but believe we should 
also look to employers to help taxpayers 
take advantage of critical federal tax pro-
grams like the EITC. 

Finally, we are aware that the Administra-
tion instructed federal agencies on May 9, 
2008 to not undertake any new rulemaking 
procedures after June 1, 2008. We sincerely 
hope that this policy will not prevent the 
Administration from helping hardworking 
Americans who need it the most. 

We look forward to your response and 
thank you for your consideration. 

Sincerely, 
RAHM EMANUEL, 

House Democratic 
Caucus Chair. 

CHARLES SCHUMER, 
Senate Democratic 

Caucus Vice-Chair. 

By Ms. SNOWE (for herself, Mr. 
NELSON of Florida, Ms. CANT-
WELL, Mr. KERRY, Mr. VITTER, 
Mr. LEVIN, Mr. VOINOVICH, Mrs 
BOXER, Mr. CARDIN, and Ms. MI-
KULSKI): 

S. 3191. A bill to develop and promote 
a comprehensive plan for a national 
strategy to address harmful algal 
blooms and hypoxia through baseline 
research, forecasting and monitoring, 
and mitigation and control while help-
ing communities detect, control, and 
mitigate coastal and Great Lakes 
harmful algal blooms and hypoxia 
events; to the Committee on Com-
merce, Science, and Transportation. 

Ms. SNOWE. Mr. President, I rise 
today to introduce the Harmful Algal 
Bloom and Hypoxia Amendments Act 
of 2008. This bill would enhance the re-
search programs established in the 

Harmful Algal Blooms and Hypoxia Re-
search and Control Act of 1998 and re-
authorized in 2004, which have greatly 
enhanced our ability to predict out-
breaks of harmful algal blooms and the 
extent of hypoxic zones. But knowing 
when outbreaks will occur is only half 
the battle. By funding additional re-
search into mitigation and prevention 
of HABs and hypoxia, and by enabling 
communities to develop response strat-
egies to more effectively reduce their 
effects on our coastal communities, 
this legislation would take the next 
critical steps to reducing the social and 
economic impacts of these potentially 
disastrous outbreaks. 

I am proud to continue my leadership 
on this important issue and I particu-
larly want to thank my counterpart on 
this key piece of legislation, Senator 
BILL NELSON. My partnership with Sen-
ator BREAUX on the first two harmful 
algal bloom bills proved extremely 
fruitful, and I am pleased that the Gulf 
of Mexico—whose coastal residents are 
severely impacted by both harmful 
algal blooms, also known as HABs, and 
hypoxia—will continue to be so well 
represented as this program moves into 
the future. I also want to thank the 
bill’s additional co-sponsors, Senators 
CANTWELL, KERRY, VITTER, VOINOVICH, 
BOXER and LEVIN for their vital con-
tributions. We all represent coastal 
States directly affected by harmful 
algal blooms and hypoxia, and we see 
first hand the ecological and economic 
damage caused by these events. 

In New England blooms of 
Alexandrium algae, more commonly 
known as ‘‘red tide’’, can cause shell-
fish to accumulate toxins that when 
consumed by humans lead to paralytic 
shellfish poisoning (PSP), a potentially 
fatal neurological disorder. Therefore, 
when levels of Alexandrium reach dan-
gerous levels, our fishery managers are 
forced to close shellfish beds that pro-
vide hundreds of jobs and add millions 
of dollars to our regional economy. Red 
tide outbreaks—which occur in various 
forms not just in the northeast, but 
along thousands of miles of U.S. coast-
line—have increased dramatically in 
the Gulf of Maine in the last 20 years, 
with major blooms occurring almost 
every year. 

In 2005, the most severe red tide since 
1972 blanketed the New England coast 
from Martha’s Vineyard to Downeast 
Maine, resulting in extensive commer-
cial and recreational shellfish har-
vesting closures lasting several months 
at the peak of the seafood harvesting 
season. In a peer-reviewed study, 
economists found that the 2005 event 
caused over $2.4 million in lost land-
ings of shellfish in the State of Maine 
alone, and more than $10 million 
throughout New England. 

In May of this year, scientists once 
more predicted an abundance of 
Alexandrium off the New England 
coast, marking the onset of yet an-
other severe harmful algal bloom in 
the area. Just yesterday, Maine’s De-
partment of Marine Resources an-

nounced the closure of additional shell-
fish beds covering many areas from 
Cutler east to the Canadian border, and 
today the Food and Drug Administra-
tion asked the National Marine Fish-
eries Service to issue a closure of a sec-
tion of Federal waters near George’s 
Bank to the harvest of ocean quahogs 
and surf clams. 

Still, while this year’s bloom has 
tracked the pattern of the 2005 event, 
thanks to previous investments in HAB 
programs, localized testing has led to 
fewer closures. Unlike 2005 when nearly 
the entire coast of Massachusetts and 
much of Maine was declared off-limits 
to shell fishermen, in this year’s 
bloom, some unaffected areas remain 
open despite being directly adjacent to 
contaminated beds. These detailed 
forecasting and testing measures will 
greatly reduce the economic impact 
such outbreaks impose on our coastal 
communities, and is directly attrib-
utable to the efforts authorized in pre-
vious HAB legislation. 

Mr. President, while we have made 
great strides in bloom prediction and 
monitoring, it is clear that these prob-
lems have not gone away, but rather 
increased in magnitude. Harmful algal 
blooms remain prevalent nationwide, 
and areas of hypoxia, also known as 
‘‘dead zones’’, are now occurring with 
increasing frequency. Within a dead 
zone, oxygen levels plummet to the 
point at which they can no longer sus-
tain life, driving out animals that can 
move, and killing those that cannot. 
The most infamous dead zone occurs 
annually in the Gulf of Mexico, off the 
shores of Louisiana. In 2007, research-
ers there predicted the biggest hypoxic 
zone ever recorded, covering more than 
8,500 square miles. Dead zones are also 
occurring with increasing frequency in 
more areas than ever before, including 
off the coasts of Oregon and Texas. 

The amendments contained in this 
legislation would enhance the Nation’s 
ability to predict, monitor, and ulti-
mately control harmful algal blooms 
and hypoxia. Understanding when 
these blooms will occur is vital, but 
the time has come to take this pro-
gram to the next level—to determine 
not just when an outbreak will occur, 
but how to reduce its intensity or pre-
vent its occurrence all together. This 
bill would build on NOAA’s successes in 
research and forecasting by creating a 
program to mitigate and control HAB 
outbreaks. 

This bill also recognizes the need to 
enhance coordination among State and 
local resource managers—those on the 
front lines who must make the deci-
sions to close beaches or shellfish beds. 
Their decisions are critical to pro-
tecting human health, but can also im-
pose significant economic impacts. The 
bill would mandate creation of Re-
gional Research and Action Plans that 
would identify baseline research, pos-
sible State and local government ac-
tions to prepare for and mitigate the 
impacts of HABs, and establish out-
reach strategies to ensure the public is 
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informed of the dangers these events 
can present. A regional focus on these 
issues will ensure a more effective and 
efficient response to future events. 

Mr. President, if enacted, this crit-
ical reauthorization would greatly en-
hance our Nation’s ability to predict, 
monitor, mitigate, and control out-
breaks of HABs and hypoxia. Over half 
the U.S. population resides in coastal 
regions, and we must do all in our 
power to safeguard their health and the 
health of the marine environment. The 
existing Harmful Algal Bloom and Hy-
poxia Program has done a laudable job 
to date, and this authorization will 
allow them to expand their scope and 
provide greater benefits to the Nation 
as a whole. I thank my cosponsors 
again for their efforts in developing 
this vital legislation. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3191 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Harmful Algal Blooms and Hypoxia 
Amendments Act of 2008’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Amendment of Harmful Algal Bloom 

and Hypoxia Research and Con-
trol Act of 1998. 

Sec. 3. Findings. 
Sec. 4. Purpose. 
Sec. 5. Interagency task force on harmful 

algal blooms and hypoxia. 
Sec. 6. National harmful algal bloom and 

hypoxia program. 
Sec. 7. Regional research and action plans. 
Sec. 8. Reporting. 
Sec. 9. Pilot program for freshwater harmful 

algal blooms and hypoxia. 
Sec. 10. Interagency financing. 
Sec. 11. Application with other laws. 
Sec. 12. Definitions. 
Sec. 13. Authorization of appropriations. 
SEC. 2. AMENDMENT OF HARMFUL ALGAL BLOOM 

AND HYPOXIA RESEARCH AND CON-
TROL ACT OF 1998. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Harm-
ful Algal Bloom and Hypoxia Research and 
Control Act of 1998 (16 U.S.C. 1451 note). 
SEC. 3. FINDINGS. 

Section 602 is amended— 
(1) by striking paragraph (8) and inserting 

the following: 
‘‘(8) harmful algal blooms and hypoxia can 

be triggered and exacerbated by increases in 
nutrient loading from point and non-point 
sources, much of which originates in upland 
areas and is delivered to marine and fresh-
water bodies via river discharge, thereby re-
quiring integrated and landscape-level re-
search and control strategies;’’; 

(2) by striking ‘‘and’’ after the semicolon 
in paragraph (11); 

(3) by striking ‘‘hypoxia.’’ in paragraph (12) 
and inserting ‘‘hypoxia;’’; and 

(4) by adding at the end thereof the fol-
lowing: 

‘‘(13) harmful algal blooms and hypoxia af-
fect many sectors of the coastal economy, 
including tourism, public health, and rec-
reational and commercial fisheries; and ac-
cording to a recent report produced by 
NOAA, the United States seafood and tour-
ism industries suffer annual losses of $82 mil-
lion due to economic impacts of harmful 
algal blooms; 

‘‘(14) global climate change and its effect 
on oceans and the Great Lakes may ulti-
mately play a role in the increase or de-
crease of harmful algal bloom and hypoxic 
events; 

‘‘(15) proliferations of harmful and nui-
sance algae can occur in all United States 
waters, including coastal areas and estu-
aries, the Great Lakes, and inland water-
ways, crossing political boundaries and ne-
cessitating regional coordination for re-
search, monitoring, mitigation, response, 
and prevention efforts; and 

‘‘(16) following passage of the Harmful 
Algal Bloom and Hypoxia Research and Con-
trol Act of 1998, Federally-funded and other 
research has led to several technological ad-
vances, including remote sensing, molecular 
and optical tools, satellite imagery, and 
coastal and ocean observing systems, that 
provide data for forecast models, improve 
the monitoring and prediction of these 
events, and provide essential decision mak-
ing tools for managers and stakeholders.’’. 
SEC. 4. PURPOSE. 

The Act is amended by inserting after sec-
tion 602 the following: 
‘‘SEC. 602A. PURPOSES. 

‘‘The purposes of this Act are— 
‘‘(1) to provide for the development and co-

ordination of a comprehensive and inte-
grated national program to address harmful 
algal blooms, hypoxia, and nuisance algae 
through baseline research, monitoring, pre-
vention, mitigation, and control; 

‘‘(2) to provide for the assessment and con-
sideration of regional and national eco-
system, socio-economic, and human health 
impacts of harmful and nuisance algal 
blooms and hypoxia, and integration of that 
assessment into marine and freshwater re-
source decisions; and 

‘‘(3) to facilitate regional, State, and local 
efforts to develop and implement appropriate 
harmful algal bloom and hypoxia event re-
sponse plans, strategies, and tools including 
outreach programs and information dissemi-
nation mechanisms.’’. 
SEC. 5. INTERAGENCY TASK FORCE ON HARMFUL 

ALGAL BLOOMS AND HYPOXIA. 
(a) FEDERAL REPRESENTATIVES.—Section 

603(a) is amended— 
(1) by striking ‘‘The Task Force shall con-

sist of the following representatives from—’’ 
and inserting ‘‘The Task Force shall consist 
of representatives of the Office of the Sec-
retary from each of the following depart-
ments and of the office of the head of each of 
the following Federal agencies:’’; 

(2) by striking ‘‘the’’ in paragraphs (1) 
through (11) and inserting ‘‘The’’; 

(3) by striking the semicolon in paragraphs 
(1) through (10) and inserting a period. 

(4) by striking ‘‘Quality; and’’ in paragraph 
(11) and inserting ‘‘Quality.’’; and 

(5) by striking ‘‘such other’’ in paragraph 
(12) and inserting ‘‘Other’’. 

(b) STATE REPRESENTATIVES.—Section 603 
is amended— 

(1) by redesignating subsections (b) 
through (i) as subsections (c) through (j), re-
spectively; 

(2) by inserting after subsection (a) the fol-
lowing: 

‘‘(b) STATE REPRESENTATIVES.—The Sec-
retary shall establish criteria for deter-
mining appropriate States to serve on the 
Task Force and establish and implement a 

nominations process to select representa-
tives from 2 appropriate States in different 
regions, on a rotating basis, to serve 2-year 
terms on the Task Force.’’; 

(3) in subsection (h), as redesignated— 
(A) by striking ‘‘Not less than once every 5 

years the’’ in paragraph (1) and inserting 
‘‘The’’; 

(B) by striking ‘‘The first such’’ in para-
graph (1) and inserting ‘‘The’’; 

(C) by striking ‘‘assessments’’ in paragraph 
(2) and inserting ‘‘assessment’’; and 

(4) in subsection (i), as redesignated— 
(A) by striking ‘‘Not less than once every 5 

years the’’ in paragraph (1) and inserting 
‘‘The’’; 

(B) by striking ‘‘The first such’’ in para-
graph (1) and inserting ‘‘The’’; 

(C) by striking ‘‘All subsequent assess-
ments’’ in paragraph (1) and inserting ‘‘The 
assessment’’; and 

(D) by striking ‘‘assessments’’ in para-
graph (2) and inserting ‘‘assessment’’. 
SEC. 6. NATIONAL HARMFUL ALGAL BLOOM AND 

HYPOXIA PROGRAM. 
The Act is amended by inserting after sec-

tion 603 the following: 
‘‘SEC. 603A. NATIONAL HARMFUL ALGAL BLOOM 

AND HYPOXIA PROGRAM. 
‘‘(a) ESTABLISHMENT.—The President, act-

ing through NOAA, shall establish and main-
tain a national program for integrating ef-
forts to address harmful algal bloom and hy-
poxia research, monitoring, prediction, con-
trol, mitigation, prevention, and outreach. 

‘‘(b) TASK FORCE FUNCTIONS.—The Task 
Force shall be the oversight body for the de-
velopment and implementation of the na-
tional harmful algal bloom and hypoxia pro-
gram and shall— 

‘‘(1) coordinate interagency review of plans 
and policies of the Program; 

‘‘(2) assess interagency work and spending 
plans for implementing the activities of the 
Program; 

‘‘(3) assess the Program’s distribution of 
Federal grants and funding to address re-
search priorities; 

‘‘(4) support implementation of the actions 
and strategies identified in the regional re-
search and action plans under subsection (d); 

‘‘(5) support the development of institu-
tional mechanisms and financial instru-
ments to further the goals of the program; 

‘‘(6) expedite the interagency review proc-
ess and ensure timely review and dispersal of 
required reports and assessments under this 
Act; and 

‘‘(7) promote the development of new tech-
nologies for predicting, monitoring, and 
mitigating harmful algal blooms and hy-
poxia conditions. 

‘‘(c) LEAD FEDERAL AGENCY.—NOAA shall 
be the lead Federal agency for implementing 
and administering the National Harmful 
Algal Bloom and Hypoxia Program. 

‘‘(d) RESPONSIBILITIES.—The Program 
shall— 

‘‘(1) promote a national strategy to help 
communities understand, detect, predict, 
control, and mitigate freshwater and marine 
harmful algal bloom and hypoxia events; 

‘‘(2) plan, coordinate, and implement the 
National Harmful Algal Bloom and Hypoxia 
Program; and 

‘‘(3) report to the Task Force via the Ad-
ministrator. 

‘‘(e) DUTIES.— 
‘‘(1) ADMINISTRATIVE DUTIES.—The Program 

shall— 
‘‘(A) prepare work and spending plans for 

implementing the activities of the Program 
and developing and implementing the Re-
gional Research and Action Plans and co-
ordinate the preparation of related work and 
spending plans for the activities of other par-
ticipating Federal agencies; 
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‘‘(B) administer merit-based, competitive 

grant funding to support the projects main-
tained and established by the Program, and 
to address the research and management 
needs and priorities identified in the Re-
gional Research and Action Plans; 

‘‘(C) coordinate NOAA programs that ad-
dress harmful algal blooms and hypoxia and 
other ocean and Great Lakes science and 
management programs and centers that ad-
dress the chemical, biological, and physical 
components of harmful algal blooms and hy-
poxia; 

‘‘(D) coordinate and work cooperatively 
with other Federal, State, and local govern-
ment agencies and programs that address 
harmful algal blooms and hypoxia; 

‘‘(E) coordinate with the State Department 
to support international efforts on harmful 
algal bloom and hypoxia information shar-
ing, research, mitigation, and control.’’. 

‘‘(F) coordinate an outreach, education, 
and training program that integrates and 
augments existing programs to improve pub-
lic education about and awareness of the 
causes, impacts, and mitigation efforts for 
harmful algal blooms and hypoxia; 

‘‘(G) facilitate and provide resources for 
training of State and local coastal and water 
resource managers in the methods and tech-
nologies for monitoring, controlling, and 
mitigating harmful algal blooms and hy-
poxia; 

‘‘(H) support regional efforts to control and 
mitigate outbreaks through— 

‘‘(i) communication of the contents of the 
Regional Research and Action Plans and 
maintenance of online data portals for other 
information about harmful algal blooms and 
hypoxia to State and local stakeholders 
within the region for which each plan is de-
veloped; and 

‘‘(ii) overseeing the development, review, 
and periodic updating of Regional Research 
and Action Plans established under section 
603B; 

‘‘(I) convene an annual meeting of the 
Task Force; and 

‘‘(J) perform such other tasks as may be 
delegated by the Task Force. 

‘‘(2) PROGRAM DUTIES.—The Program 
shall— 

‘‘(A) maintain and enhance— 
‘‘(i) the Ecology and Oceanography of 

Harmful Algal Blooms Program; 
‘‘(ii) the Monitoring and Event Response 

for Harmful Algal Blooms Program; 
‘‘(iii) the Northern Gulf of Mexico Eco-

systems and Hypoxia Assessment Program; 
and 

‘‘(iv) the Coastal Hypoxia Research Pro-
gram; 

‘‘(B) establish— 
‘‘(i) a Mitigation and Control of Harmful 

Algal Blooms Program— 
‘‘(I) to develop and promote strategies for 

the prevention, mitigation, and control of 
harmful algal blooms; and 

‘‘(II) to fund research that may facilitate 
the prevention, mitigation, and control of 
harmful algal blooms; and 

‘‘(III) to develop and demonstrate tech-
nology that may mitigate and control harm-
ful algal blooms; and 

‘‘(ii) other programs as necessary; and 
‘‘(C) work cooperatively with other offices, 

centers, and programs within NOAA and 
other agencies represented on the Task 
Force, States, and nongovernmental organi-
zations concerned with marine and aquatic 
issues to manage data, products, and 
infractructure, including— 

‘‘(i) compiling, managing, and archiving 
data from relevant programs in Task Force 
member agencies; 

‘‘(ii) creating data portals for general edu-
cation and data dissemination on central-
ized, publicly available databases; and 

‘‘(iii) establishing communication routes 
for data, predictions, and management tools 
both to and from the regions, states, and 
local communities.’’. 
SEC. 7. REGIONAL RESEARCH AND ACTION 

PLANS. 
The Act, as amended by section 6, is 

amended by inserting after section 603A the 
following: 
‘‘SEC. 603B. REGIONAL RESEARCH AND ACTION 

PLANS. 
‘‘(a) IN GENERAL.—The Program shall— 
‘‘(1) oversee the development and imple-

mentation of Regional Research and Action 
Plans; and 

‘‘(2) identify appropriate regions and sub- 
regions to be addressed by each Regional Re-
search and Action Plan. 

‘‘(b) REGIONAL PANELS OF EXPERTS.—As 
soon as practicable after the date of enact-
ment of the Harmful Algal Blooms and Hy-
poxia Amendments Act of 2008, and every 5 
years thereafter, the Program shall convene 
a panel of experts for each region identified 
under subsection (a)(2) from among— 

‘‘(1) State coastal management and plan-
ning officials; 

‘‘(2) water management and watershed offi-
cials from both coastal states and noncoastal 
states with water sources that drain into 
water bodies affected by harmful algal 
blooms and hypoxia; 

‘‘(3) public health officials; 
‘‘(4) emergency management officials; 
‘‘(5) nongovernmental organizations con-

cerned with marine and aquatic issues; 
‘‘(6) science and technology development 

institutions; 
‘‘(7) economists; 
‘‘(8) industries and businesses affected by 

coastal and freshwater harmful algal blooms 
and hypoxia; 

‘‘(9) scientists, with expertise concerning 
harmful algal blooms or hypoxia, from aca-
demic or research institutions; and 

‘‘(10) other stakeholders as appropriate. 
‘‘(c) PLAN DEVELOPMENT.—Each regional 

panel of experts shall develop a Regional Re-
search and Action Plan for its respective re-
gion and submit it to the Program for ap-
proval and to the Task Force. The Plan shall 
identify appropriate elements for the region, 
including— 

‘‘(1) baseline ecological, social, and eco-
nomic research needed to understand the bi-
ological, physical, and chemical conditions 
that cause, exacerbate, and result from 
harmful algal blooms and hypoxia; 

‘‘(2) regional priorities for ecological and 
socio-economic research on issues related to, 
and impacts of, harmful algal blooms and hy-
poxia; 

‘‘(3) research needed to develop and ad-
vance technologies for improving capabili-
ties to predict, monitor, prevent, control, 
and mitigate harmful algal blooms and hy-
poxia; 

‘‘(4) State and local government actions 
that may be implemented— 

‘‘(A) to support long-term monitoring ef-
forts and emergency monitoring as needed; 

‘‘(B) to minimize the occurrence of harm-
ful algal blooms and hypoxia; 

‘‘(C) to reduce the duration and intensity 
of harmful algal blooms and hypoxia in 
times of emergency; 

‘‘(D) to address human health dimensions 
of harmful algal blooms and hypoxia; and 

‘‘(E) to identify and protect vulnerable eco-
systems that could be, or have been, affected 
by harmful algal blooms and hypoxia; 

‘‘(5) mechanisms by which data and prod-
ucts are transferred between the Program 
and State and local governments and re-
search entities; 

‘‘(6) communication, outreach and infor-
mation dissemination efforts that State and 

local governments and nongovernmental or-
ganizations can undertake to educate and in-
form the public concerning harmful algal 
blooms and hypoxia and alternative coastal 
resource-utilization opportunities that are 
available; and 

‘‘(7) pilot projects, if appropriate, that may 
be implemented on local, State, and regional 
scales to address the research priorities and 
response actions identified in the Plan. 

‘‘(d) PLAN TIMELINES; UPDATES.—The Pro-
gram shall ensure that— 

‘‘(1) not less than 50 percent of the Re-
gional Research and Action Plans developed 
under this section are completed and ap-
proved by the Program within 12 months 
after the date of enactment of the Harmful 
Algal Blooms and Hypoxia Amendments Act 
of 2008; 

‘‘(2) the remaining Regional Research and 
Action Plans are completed and approved by 
the Program within 24 months after such 
date of enactment; and 

‘‘(3) each Regional Research and Action 
Plan is updated no less frequently than once 
every 5 years. 

‘‘(e) FUNDING.— 
‘‘(1) IN GENERAL.—Subject to available ap-

propriations, the Program shall make fund-
ing available to eligible organizations to im-
plement the research, monitoring, fore-
casting, modeling, and response actions in-
cluded under each approved Regional Re-
search and Action Plan. The Program shall 
select recipients through a merit-based, 
competitive process and seek to fund re-
search proposals that most effectively align 
with the research priorities identified in the 
relevant Regional Research and Action Plan. 

‘‘(2) APPLICATION; ASSURANCES.—Any orga-
nization seeking funding under this sub-
section shall submit an application to the 
Program at such time, in such form and 
manner, and containing such information 
and assurances as the Program may require. 
The Program shall require any organization 
receiving funds under this subsection to uti-
lize the mechanisms described in subsection 
(c)(5) to ensure the transfer of data and prod-
ucts developed under the Plan. 

‘‘(3) ELIGIBLE ORGANIZATION.—In this sub-
section, the term ‘eligible organization’ 
means— 

‘‘(A) a nongovernmental researcher or or-
ganization; or 

‘‘(B) any other entity that applies for fund-
ing to implement the State, local, and non- 
governmental control, mitigation, and pre-
vention strategies identified in the relevant 
Regional Research and Action Plan. 

‘‘(f) EMERGENCY REVIEWS.—If the Program 
determines that an intermediate review is 
necessary to address emergent needs in 
harmful algal blooms and hypoxia under a 
Regional Research and Action Plan, it shall 
notify the Task Force and reconvene the rel-
evant regional panel of experts for the pur-
pose of revising the Regional Research and 
Action Plan so as to address the emergent 
threat or need.’’. 
SEC. 8. REPORTING. 

Section 603, as amended by section 5, is 
amended by adding at the end thereof the 
following: 

‘‘(k) BIANNUAL REPORTS.—The Program 
shall prepare biannual reports for the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committees on Science and Technology 
and on Natural Resources that describe— 

‘‘(1) activities, budgets, and progress on 
implementing the national harmful algal 
bloom and hypoxia program; 

‘‘(2) the proceedings of the annual Task 
Force meeting; and 

‘‘(3) the status, activities, and funding for 
implementation of the Regional Research 

VerDate Aug 31 2005 03:22 Jun 26, 2008 Jkt 069060 PO 00000 Frm 00068 Fmt 4624 Sfmt 0634 E:\CR\FM\A25JN6.048 S25JNPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S6165 June 25, 2008 
and Action Plans, including a description of 
research funded under the program and ac-
tions and outcomes of Plan response strate-
gies carried out by States. 

‘‘(l) QUINQUENNIAL REPORTS.— 
‘‘(1) HARMFUL ALGAL BLOOM AND HYPOXIA 

ASSESSMENTS.—Not less than once every 5 
years after the date of enactment of the 
Harmful Algal Blooms and Hypoxia Amend-
ments Act of 2008, the Task Force shall pre-
pare a report to the Senate Committee on 
Commerce, Science, and Transportation and 
the House of Representatives Committees on 
Science and Technology and on Natural Re-
sources that— 

‘‘(A) describes the state of knowledge on 
harmful algal blooms and hypoxia in marine 
and freshwater systems, including the causes 
and ecological consequences; 

‘‘(B) describes the social and economic im-
pacts of harmful algal blooms and hypoxia 
and strategies for their minimization and 
mitigation; 

‘‘(C) describes the human health impacts of 
harmful algal blooms and hypoxia, including 
any gaps in existing research; 

‘‘(D) describes progress on developing tech-
nologies and advancing capabilities for mon-
itoring, forecasting, modeling, control, miti-
gation, and prevention of harmful algal 
blooms and hypoxia and implementation of 
strategies for achieving these goals; 

‘‘(E) describes progress on, and techniques 
for, integrating landscape- and watershed- 
level water quality information into marine 
and freshwater harmful algal bloom and hy-
poxia prevention and mitigation strategies, 
including projects at the Federal and re-
gional levels; 

‘‘(F) describes communication, outreach, 
and education efforts to raise public aware-
ness of harmful algal blooms and hypoxia, 
their impacts, and the methods for mitiga-
tion and prevention; 

‘‘(G) includes recommendations for inte-
grating and improving future national, re-
gional, State, and local policies and strate-
gies for preventing and mitigating the occur-
rence and impacts of harmful algal blooms 
and hypoxia; and 

‘‘(H) describes impacts of harmful algal 
blooms and hypoxia on coastal communities 
and a review of those communities’ efforts 
and associated economic costs related to 
event forecasting, planning, mitigation, re-
sponse, and public outreach and education. 

‘‘(2) PUBLIC COMMENT.—At least 90 days be-
fore submitting the report to Congress, the 
Secretary shall publish the draft report in 
the Federal Register for a comment period of 
not less than 60 days.’’. 
SEC. 9. PILOT PROGRAM FOR FRESHWATER 

HARMFUL ALGAL BLOOMS AND HY-
POXIA. 

The Act, as amended by section 7, is 
amended by inserting after section 603B the 
following: 
‘‘SEC. 603C. PILOT PROGRAM FOR FRESHWATER 

HARMFUL ALGAL BLOOMS AND HY-
POXIA. 

‘‘(a) PILOT PROGRAM.—The Secretary shall 
establish a collaborative pilot program with 
the Environmental Protection Agency and 
other appropriate Federal agencies to exam-
ine harmful algal blooms and hypoxia occur-
ring in freshwater systems. The pilot pro-
gram shall— 

‘‘(1) be established in the Mississippi River 
Basin watershed; 

‘‘(2) assess the issues associated with, and 
impacts of, harful algal blooms and hypoxia 
in freshwater ecosystems; 

‘‘(3) research the efficacy of mitigation 
measures, including measures to reduce nu-
trient loading; and 

‘‘(4) recommend potential management so-
lutions. 

‘‘(b) REPORT.—The Secretary of Commerce, 
in consultation with other participating Fed-
eral agencies, shall conduct an assessment of 
the effectiveness of the pilot program in im-
proving freshwater habitat quality and pub-
lish a report, available to the public, of the 
results of the assessment.’’. 
SEC. 10. INTERAGENCY FINANCING. 

The Act is amended by inserting after sec-
tion 604 the following: 
‘‘SEC. 604A. INTERAGENCY FINANCING. 

‘‘The departments and agencies rep-
resented on the Task Force are authorized to 
participate in interagency financing and 
share, transfer, receive, obligate, and expend 
funds appropriated to any member of the 
Task Force for the purposes of carrying out 
any administrative or programmatic project 
or activity under this Act, including support 
for the Program, a common infrastructure, 
information sharing, and system integration 
for harmful algal bloom and hypoxia re-
search, monitoring, forecasting, prevention, 
and control. Funds may be transferred 
among such departments and agencies 
through an appropriate instrument that 
specifies the goods, services, or space being 
acquired from another Task Force member 
and the costs of the same.’’. 
SEC. 11. APPLICATION WITH OTHER LAWS. 

The Act is amended by inserting after sec-
tion 606 the following: 
‘‘SEC. 607. EFFECT ON OTHER FEDERAL AUTHOR-

ITY. 
‘‘Nothing in this title supersedes or limits 

the authority of any agency to carry out its 
responsibilities and missions under other 
laws.’’. 
SEC. 12. DEFINITIONS. 

(a) IN GENERAL.—The Act is amended by 
inserting after section 605 the following: 
‘‘SEC. 605A. DEFINITIONS. 

‘‘In this Act: 
‘‘(1) ADMINISTRATOR.—The term ‘Adminis-

trator’ means the Administrator of the 
NOAA. 

‘‘(2) HARMFUL ALGAL BLOOM.—The term 
‘harmful algal bloom’ means marine and 
freshwater phytoplankton that proliferate to 
high concentrations, resulting in nuisance 
conditions or harmful impacts on marine and 
aquatic ecosystems, coastal communities, 
and human health through the production of 
toxic compounds or other biological, chem-
ical, and physical impacts of the algae out-
break. 

‘‘(3) HYPOXIA.—The term ‘hypoxia’ means a 
condition where low dissolved oxygen in 
aquatic systems causes stress or death to 
resident organisms. 

‘‘(4) NOAA.—The term ‘NOAA’ means the 
National Oceanic and Atmospheric Adminis-
tration. 

‘‘(5) PROGRAM.—The term ‘Program’ means 
the integrated harmful algal bloom and hy-
poxia program established under section 
603B. 

‘‘(6) REGIONAL RESEARCH AND ACTION 
PLAN.—The term ‘Regional Research and Ac-
tion Plan’ means a plan established under 
section 603B. 

‘‘(7) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Commerce, acting 
through NOAA.’’. 

‘‘(8) TASK FORCE.—The term ‘Task Force’ 
means the Interagency Task Force estab-
lished by section 603(a). 

‘‘(9) UNITED STATES COASTAL WATERS.—The 
term ‘United States coastal waters’ includes 
the Great Lakes.’’. 

(b) CONFORMING AMENDMENT.—Section 
603(a) is amended by striking ‘‘Hypoxia 
(hereinafter referred to as the ‘Task force’).’’ 
and inserting ‘‘Hypoxia.’’. 
SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 

Section 605 is amended to read as follows:— 

‘‘SEC. 605. AUTHORIZATION OF APPROPRIATIONS. 
‘‘(a) IN GENERAL.—There are authorized to 

be appropriated to NOAA to implement the 
Program under this title— 

‘‘(1) $30,000,000 for each of fiscal years 2009 
and 2010; and 

‘‘(2) $70,000,000 for each of fiscal years 2011, 
2012, and 2013.The Secretary shall ensure 
that a substantial portion of funds appro-
priated pursuant to this subsection that are 
used for research purposes are allocated to 
extramural research activities. 

‘‘(b) REGIONAL RESEARCH AND ACTION 
PLANS.—In addition to any amounts appro-
priated pursuant to subsection (a), there are 
authorized to be appropriated to NOAA to 
develop and revise the Regional Research 
and Action Plans, $40,000,000 for each of fis-
cal years 2009 and 2010, such sums to remain 
available until expended. 

‘‘(c) PILOT PROGRAM.—In addition to any 
amounts appropriated pursuant to sub-
section (a), there are authorized to be appro-
priated to NOAA such sums as may be nec-
essary to carry out the pilot program estab-
lished under section 603C.’’. 

Mr. NELSON of Florida. Mr. Presi-
dent, I rise today to introduce legisla-
tion that will address an ongoing prob-
lem that adversely affects local com-
munities and coastal areas around my 
home State of Florida and across 
coastal States nationwide. 

Today, Senator SNOWE and I, along 
with Senators CANTWELL, KERRY, 
VITTER, LEVIN, VOINOVICH, BOXER, 
CARDIN, and MIKULSKI, are introducing 
a bill that would reauthorize and en-
hance the Harmful Algal Bloom and 
Hypoxia Research and Control Act, 
HABHRCA, which was enacted in 1998 
and reauthorized 4 years ago. This act 
has enabled critical monitoring, fore-
casting, and research activities that 
have greatly improved our under-
standing and prediction of harmful 
algal blooms, nuisance blooms like red 
drift, and low-oxygen or hypoxia events 
that plague our estuaries and coastal 
waters. 

While the accomplishments made to 
date through HABHRCA are certainly 
valuable and to be commended, more 
work lies ahead. In Florida, harmful 
algal blooms, including red tides, and 
frequent red drift events continue to 
occur along our coasts. 

According to experts from Mote Ma-
rine Laboratory in Sarasota, most of 
Florida’s red tides are caused by a mi-
croscopic algae called Karenia brevis, 
which creates blooms that can last for 
months and cover hundreds of square 
miles. What makes this organism so 
harmful are the toxins it produces. 
These toxins can kill fish, birds, and 
other marine animals. For humans, the 
toxins trigger respiratory problems, 
eye and skin irritation, and shellfish 
poisoning when the toxins accumulate 
in oysters and clams. When these 
blooms die, the decomposing algae 
strip oxygen from the water column. 
These hypoxic conditions deprive fish, 
manatees, and other animal species of 
the oxygen they need to survive. 

A particularly devastating and in-
tense red tide struck the Florida gulf 
coast in the summer of 2005, causing 
widespread animal deaths and public 
health and economic problems. The St. 
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Petersburg/Clearwater Area Conven-
tion and Visitors Bureau estimated up-
wards of $240 million in losses for the 
Tampa region as a result of this bloom. 

Scientists have told us that red tides 
are a lot like hurricanes complex but 
natural phenomena that can have pro-
found impacts on our environment and 
society. Although we may not be able 
to stop this natural process, we can do 
more to predict it and take actions to 
minimize its impacts on our citizens 
and natural resources. 

While red drift algae lack the toxins 
associated with red tide, they can 
nonetheless cause enormous problems 
along Florida’s beaches. We have had 
numerous red drift events in Florida 
over the last few years. In March 2007, 
some witnesses described clumps of red 
drift algae the size of hay bales float-
ing on the surface of the Gulf of Mex-
ico, and washing onshore from Fort 
Myers to Anna Maria Island. Scientists 
have also been looking into whether 
nutrients from the decomposing algae 
may feed subsequent blooms, keeping 
local waters in a terrible cycle. 

Other algal blooms are impairing wa-
terways and causing social and eco-
nomic problems in my state. Earlier 
this month, a water treatment plant on 
the Caloosahatchee River in Lee Coun-
ty had to be closed temporarily due to 
a bloom of blue-green algae. 

It is clear that harmful algal blooms 
and hypoxia events can have dev-
astating impacts on water and air qual-
ity, aquatic species, wildlife, and beach 
conditions, which in turn affect public 
health, commercial and recreational 
fishing, tourism, and related businesses 
in our coastal communities. The ques-
tion becomes, what can we do to stop 
this? If we can’t stop these events, how 
can we better plan for them and take 
steps to minimize the impacts? 

We have learned from scientists and 
researchers, many of whom were fund-
ed by HABHRCA-authorized programs, 
that some harmful algal blooms and 
red drift events can be triggered by ex-
cess nutrients from upland areas that 
wash into rivers and are delivered to 
the coast. Because this problem often 
crosses political and geographic bound-
aries, we must pursue solutions that 
are regional in nature and bring to-
gether expertise from all levels of gov-
ernment, from academia, and from 
other outside groups who have a stake 
in keeping our coastal waters healthy, 
clean, and productive. 

Senator SNOWE and I have worked to-
gether to craft a bill that will not only 
continue critical research on harmful 
algal blooms and hypoxia, but help ad-
dress some of these pressing needs that 
exist on every coast—from the Atlantic 
and Gulf of Mexico, to the Pacific and 
the Great Lakes. Our bill will help in-
tegrate and improve coordination 
among the government’s programs that 
study and monitor these events. The 
bill would also improve how regional, 
state, and local needs are considered 
when prioritizing research grants and 
developing related products. Most im-

portantly, this bill would focus new re-
sources on translating research results 
into tools and products that state and 
local governments can use to help pre-
vent, respond to, and mitigate the im-
pacts of these events. 

Although we have made significant 
progress in identifying some of the 
causes and consequences of harmful 
algal blooms and hypoxia since 1998, 
much work remains to find solutions 
that minimize the occurrence of these 
events and that enable our coastal 
communities to become resilient to the 
impacts. This legislation to amend and 
reauthorize the Harmful Algal Blooms 
and Hypoxia Act represents an impor-
tant step toward realizing those goals. 

In closing, I would like to recognize 
Senator SNOWE for her leadership on 
this issue. As the sponsor of both the 
original legislation in 1998 and the 2004 
amendments, her expertise on harmful 
algal blooms and the impacts of these 
events on her constituents has proved 
invaluable as we developed the meas-
ure before us today. I look forward to 
working with Senator SNOWE, in her 
role as ranking member of the Oceans, 
Atmosphere, Fisheries, and Coast 
Guard Subcommittee of the Commerce, 
Science, and Transportation Com-
mittee, as well as with Chairman CANT-
WELL and the other members of our 
subcommittee, to debate this impor-
tant legislation. 

BY Mr. DURBIN: 
S. 3197. A bill to amend title 11, 

United States Code, to exempt for a 
limited period, from the application of 
the means-test presumption of abuse 
under chapter 7, qualifying members of 
reserve components of the Armed 
Forces and members of the National 
Guard who, after September 11, 2001, 
are called to active duty or to perform 
a homeland defense activity for not 
less than 90 days; to the Committee on 
the Judiciary. 

Mr. DURBIN. Mr. President, when 
our National Guard and Reserve mem-
bers return from active duty, the last 
thing they should have to worry about 
is struggling to catch up on the bills. 
Sadly, acute financial challenges are 
often exactly what greet our bravest 
men and women when they come home. 

For those families who are struggling 
to make ends meet after serving our 
country, today I am introducing a bill, 
the National Guard and Reservists 
Debt Relief Act, that would give these 
families a little breathing room. My 
bill would waive the means test for en-
tering into Chapter 7 bankruptcy pro-
tection for National Guard and Reserve 
members who have served since Sep-
tember 11, 2001. The bill would give 
these families a little more time to re-
organize their finances so that they 
can get their lives back in order after 
serving. 

The 2005 Bankruptcy Abuse Preven-
tion and Consumer Protection Act 
changed the U.S. bankruptcy code to 
make it significantly harder for indi-
viduals to receive protection from 

their creditors via bankruptcy, by re-
quiring filers to pass a means test 
based on an individual’s income and ex-
penses for the 6 month period preceding 
a bankruptcy filing. 

My bill would exempt returning 
Guard and Reserve members from this 
means test, both because our finest 
men and women deserve greater finan-
cial protection and because they are 
uniquely disadvantaged by the means 
test criteria. Despite receiving much- 
deserved active duty pay for their serv-
ice, National Guard and Reserve mem-
bers often take a pay cut when they 
leave their jobs for a deployment. But 
because the means test includes the 
past 6 months of income in its calcula-
tion, men and women with little cur-
rent income may not qualify for bank-
ruptcy protection. 

This is an issue that will become in-
creasingly important in my home state 
of Illinois. The Illinois National Guard 
is preparing for the largest deployment 
of soldiers since World War II, with 
more than 2,700 currently training for 
deployment to Afghanistan. For the 
men and women in this group who find 
themselves in unfortunate financial 
circumstances when they return home, 
particularly if our economy continues 
to slow, this bill would help by allow-
ing these men and women to file for 
bankruptcy if they desperately need 
that help. 

I am pleased that the House version 
of this legislation, championed by my 
good friend Representative JAN 
SCHAKOWSKY, passed the House by voice 
vote earlier this week. I urge my Sen-
ate colleagues to support this bill just 
as strongly. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be placed in the 
RECORD, as follows: 

S. 3197 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Guard and Reservists Debt Relief Act of 
2008’’. 
SEC. 2. AMENDMENTS. 

Section 707(b)(2)(D) of title 11, United 
States Code, is amended— 

(1) in each of clauses (i) and (ii)— 
(A) by indenting the left margins of such 

clauses 2 ems to the right; and 
(B) by redesignating such clauses as sub-

clauses (I) and (II), respectively; 
(2) by striking ‘‘if the debtor is a disabled 

veteran’’ and inserting the following: 

‘‘if— 
‘‘(i) the debtor is a disabled veteran’’; 
(3) by striking the period at the end and in-

serting ‘‘; or’’; and 
(4) by adding at the end the following: 
‘‘(ii) while— 
‘‘(I) the debtor is— 
‘‘(aa) on, and during the 540-day period be-

ginning immediately after the debtor is re-
leased from, a period of active duty (as de-
fined in section 101(d)(1) of title 10) of not 
less than 90 days; or 
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‘‘(bb) performing, and during the 540-day 

period beginning immediately after the debt-
or is no longer performing, a homeland de-
fense activity (as defined in section 901(1) of 
title 32) performed for a period of not less 
than 90 days; and 

‘‘(II) if, after September 11, 2001, the debtor 
while a member of a reserve component of 
the Armed Forces or a member of the Na-
tional Guard, was called to such active duty 
or performed such homeland defense activ-
ity.’’. 
SEC. 3. GAO STUDY. 

(a) COMPTROLLER GENERAL STUDY.—Not 
later than 2 years after the effective date of 
this Act, the Comptroller General shall com-
plete and transmit to the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate, a study of the use 
and the effects of the provisions of law 
amended (and as amended) by this Act. Such 
study shall address, at a minimum— 

(1) whether and to what degree members of 
reserve components of the Armed Forces and 
members of the National Guard avail them-
selves of the benefits of such provisions, 

(2) whether and to what degree such mem-
bers are debtors in cases under title 11 of the 
United States Code that are substantially re-
lated to service that qualifies such members 
for the benefits of such provisions, 

(3) whether and to what degree such mem-
bers are debtors in cases under such title 
that are materially related to such service, 
and 

(4) the effects that the use by such mem-
bers of section 707(b)(2)(D) of such title, as 
amended by this Act, has on the bankruptcy 
system, creditors, and the debt-incurrence 
practices of such members. 

(b) FACTORS.—For purposes of subsection 
(a)— 

(1) a case shall be considered to be substan-
tially related to the service of a member of 
a reserve component of the Armed Forces or 
a member of the National Guard that quali-
fies such member for the benefits of the pro-
visions of law amended (and as amended) by 
this Act if more than 33 percent of the aggre-
gate amount of the debts in such case is in-
curred as a direct or indirect result of such 
service, 

(2) a case shall be considered to be materi-
ally related to the service of a member of a 
reserve component of the Armed Forces or a 
member of the National Guard that qualifies 
such member for the benefits of such provi-
sions if more than 10 percent of the aggre-
gate amount of the debts in such case is in-
curred as a direct or indirect result of such 
service, and 

(3) the term ‘‘effects’’ means— 
(A) with respect to the bankruptcy system 

and creditors— 
(i) the number of cases under title 11 of the 

United States Code in which members of re-
serve components of the Armed Forces and 
members of the National Guard avail them-
selves of the benefits of such provisions, 

(ii) the aggregate amount of debt in such 
cases, 

(iii) the aggregate amount of debt of such 
members discharged in cases under chapter 7 
of such title, 

(iv) the aggregate amount of debt of such 
members in cases under chapter 7 of such 
title as of the time such cases are converted 
to cases under chapter 13 of such title, 

(v) the amount of resources expended by 
the bankruptcy courts and by the bank-
ruptcy trustees, stated separately, in cases 
under title 11 of the United States Code in 
which such members avail themselves of the 
benefits of such provisions, and 

(vi) whether and to what extent there is 
any indicia of abuse or potential abuse of 
such provisions, and 

(B) with respect to debt-incurrence prac-
tices— 

(i) any increase in the average levels of 
debt incurred by such members before, dur-
ing, or after such service, 

(ii) any indicia of changes in debt-incur-
rence practices adopted by such members in 
anticipation of benefitting from such provi-
sions in any potential case under such title; 
and 

(iii) any indicia of abuse or potential abuse 
of such provisions reflected in the debt-in-
currence of such members. 
SEC. 4. EFFECTIVE DATE; APPLICATION OF 

AMENDMENTS. 
(a) EFFECTIVE DATE.—Except as provided in 

subsection (b), this Act and the amendments 
made by this Act shall take effect 60 days 
after the date of enactment of this Act. 

(b) APPLICATION OF AMENDMENTS.—The 
amendments made by this Act shall apply 
only with respect to cases commenced under 
title 11 of the United States Code in the 3- 
year period beginning on the effective date 
of this Act. 

BY Mr. SMITH (for himself and 
Mr. DODD): 

S. 3195. A bill to provide assistance to 
adolescents and young adults with seri-
ous mental health disorders as they 
transition to adulthood; to the Com-
mittee on Health, Education, Labor, 
and Pensions. I 

Mr. SMITH. Mr. President, I rise 
today with my colleague Senator DODD 
to introduce a bill that will have a tre-
mendous impact on millions of young 
adults in America who will suffer from 
mental illness in their lifetime. The 
Healthy Transition Act of 2008 is an 
important bill and I look forward to its 
passage. 

Senator DODD has been an ardent 
champion for children, and as the 
Sponsor of the Garrett Lee Smith Me-
morial Act in 2004 and the bill to reau-
thorize the successful grant program 
again last year, it has been an honor to 
work with him to ensure our Nation’s 
youth and their mental health needs 
are not forgotten. 

I want to begin by thanking my col-
league Representative PETE STARK for 
working with me on this important 
issue and for joining me in requesting a 
report by the Government Account-
ability Office,GAO last year on the bar-
riers facing youth with serious mental 
health disorders as they age into adult-
hood. It has been a pleasure to work 
with him on drafting legislation that 
we will introduce today as I know he 
shares a passion for improving the lives 
of our children and young adults. 

This time in a young person’s life is 
so difficult with the pressures of being 
independent, finding a first job, going 
to college and really discovering who 
you are. For so many of our Nation’s 
youth this time is made so much more 
difficult by their struggle with mental 
illness. My son Garrett struggled with 
his transition to adulthood and in his 
ability to access the help he needed 
during this critical time. These young 
adults deserve our attention, our sup-
port and our compassion. 

Finally, I want to thank the many 
stakeholders and advocates that have 
put so much time and dedication into 

working with us to introduce this bill, 
the Healthy Transition Act of 2008. 
They include the National Alliance on 
Mental Illness, the Children’s Defense 
Fund, the National Federation of Fam-
ilies for Children’s Mental Health, the 
Bazelon Center for Mental Health Law, 
and the American Psychological Asso-
ciation, just to name a few. 

The findings of the GAO report that 
Congressman STARK and I requested, 
tells us that at least 2.4 million young 
adults aged 18–26 had a mental illness 
in 2006. We know that this number 
could be greatly understated as it does 
not count young adults who are insti-
tutionalized, incarcerated or home-
less—all of which are groups that are 
known to have higher rates of mental 
illness. 

These young people have such tre-
mendous challenges that cause them to 
demonstrate lower rates of high school 
graduation and college attendance 
than their peers who do not suffer from 
mental illness. They also have lower 
propensity to find employment and re-
main stable in their communities. In 
my home State of Oregon, this transi-
tion-age population was found to be 80 
percent less likely than any other pop-
ulation in the State with mental 
health needs to receive services. 

However, from this report, and the 
work innovative States are doing to 
support our young people, we know 
that we can do a better job of helping 
these youth. We can do better at ensur-
ing they can remain stable in their 
communities, that they can live 
healthy lives, and that they can pros-
per as adults. 

The bill that Senator DODD, Rep-
resentative STARK and I are intro-
ducing today will support States that 
want to do better for our Nation’s 
young adults with mental illness. As 
the GAO found, too often services are 
not directed at this population or 
young adults are shoved into a system 
that was designed for a different age 
group with different needs. 

Our bill, the Healthy Transition Act 
of 2008, will provide grants to States to 
first develop statewide coordination 
plans to assist adolescents and young 
adults with a serious mental health 
disorder to acquire the skills and re-
sources they need to make a healthy 
transition to adulthood. After this plan 
has been submitted and evaluated by 
SAMHSA, States may then compete for 
a second round of grants to help them 
implement the plan that they have 
made. 

Lastly, this bill will develop a Com-
mittee of Federal Partners that will 
coordinate service programs that assist 
adolescents and young adults with 
mental illness at the federal level and 
provide technical assistance to States 
as they implement their plans. They 
also will report to Congress on their 
activities so that we can ensure they 
are doing their best to make sure these 
vulnerable young adults get the help 
and support they need. 
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This is such a critical time in a per-

son’s life and I look forward to con-
tinuing to work with my colleagues to 
make sure it is as healthy and positive 
an experience as it can be. I look for-
ward to working with my colleagues to 
ensure its passage. I urge my col-
leagues on both sides of the aisle to 
support the bill. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3195 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Healthy 
Transition Act of 2008’’. 
SEC. 2. HEALTHY TRANSITIONING FOR YOUTH. 

Subpart 3 of part B of title V of the Public 
Health Service Act (42 U.S.C. 290bb-31 et seq.) 
is amended by adding at the end the fol-
lowing: 
‘‘SEC. 520K. HEALTHY TRANSITIONING FOR 

YOUTH. 
‘‘(a) PLANNING GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary, in con-

sultation with the agencies described in sub-
section (c)(3), shall award grants or coopera-
tive agreements to States to develop plans 
for the statewide coordination of services to 
assist adolescents and young adults with a 
serious mental health disorder in acquiring 
the skills, knowledge, and resources nec-
essary to ensure their healthy transition to 
successful adult roles and responsibilities. 

‘‘(2) APPLICATION.—To be eligible for a 
grant or cooperative agreement under this 
subsection, a State shall submit to the Sec-
retary an application, at such time, in such 
manner, and containing such information as 
the Secretary may require. 

‘‘(3) PLAN.—Not later than 18 months after 
the receipt of a grant or cooperative agree-
ment under this subsection, a State shall 
submit to the Secretary a State plan that 
shall include— 

‘‘(A) reliable estimates on the number of 
adolescents and young adults with serious 
mental health disorders in the State; 

‘‘(B) information on the youth targeted 
under this Act, including— 

‘‘(i) the number of adolescents and young 
adults with serious mental health disorders 
in the State and the number of such individ-
uals who are currently being served in the 
State; 

‘‘(ii) the number of such individuals who 
are receiving mental health services pro-
vided by State agencies other than the agen-
cy responsible for mental health services in 
the State; 

‘‘(iii) the number of youth with serious 
mental health disorders who are involved in 
the juvenile justice system in the State; 

‘‘(iv) the number of youth with serious 
mental health disorders who are involved in 
the child protection system in the State; 

‘‘(v) the number of youth with serious 
mental health disorders who have plans in 
effect under the Individuals with Disabilities 
Education Act in the State; 

‘‘(vi) the number of youth with serious 
mental health disorders who are involved in 
vocational rehabilitation in the State; 

‘‘(vii) the range of ages served by the pro-
grams described in clauses (i) through (vi); 

‘‘(viii) a description of the overall transi-
tion coordination that is currently provided 
by the State or local authorities and pro-
grams in the State; 

‘‘(C) an identification of the skills, knowl-
edge, and resources that adolescents and 
young adults with serious mental health dis-
orders in the State will need to ensure their 
successful and healthy transition into adult 
roles and responsibilities; 

‘‘(D) an identification of the obstacles that 
adolescents and young adults with serious 
mental health disorders in the State encoun-
ter while transitioning into adult roles and 
responsibilities, including breaks in service 
or programs caused by eligibility and pro-
gram criteria differences between the child 
and adult mental health systems and the 
lack of local access to mental health and 
transition services; 

‘‘(E) an identification of the current level, 
type, quality, effectiveness, and availability 
of services, including evidence-based prac-
tices, available in the State that are unique-
ly designed for adolescents and young adults 
with a serious mental health disorder to en-
sure a healthy transition to successful adult 
roles and responsibilities; 

‘‘(F) an identification of adolescents and 
young adults with a serious emotional dis-
order who have a low likelihood of a healthy 
and successful transition due to the severity 
of their illness, and an identification of how 
the State will provide treatment and other 
support services to this population; 

‘‘(G) an analyses of the strengths, weak-
nesses, and gaps of the current system in the 
State, including the availability of lack of 
mental health professionals trained to treat 
adolescents and young adults with a serious 
mental health disorder, as well as barriers, 
to address the needs of adolescents and 
young adults with a serious mental health 
disorder with an appropriate array of effec-
tive services and supports; 

‘‘(H) a description of how the State will 
improve the system of care to ensure suc-
cessful and healthy transitions; 

‘‘(I) a description of how the State will co-
ordinate the services of State and non-State 
agencies that serve adolescents and young 
adults with a serious mental health disorder; 

‘‘(J) a description of how the State will 
provide a system of coordinated service de-
livery under the grant or cooperative agree-
ment that will address the effective services, 
supports, and unique needs of adolescents 
and young adults with a serious mental dis-
order, including those who have been placed 
in out of home settings such as the juvenile 
justice system or those who are or were in-
volved in the child protection systems; 

‘‘(K) a description of how the State will co-
ordinate efforts under the grant or coopera-
tive agreement with existing services and 
systems in the State that focus on life skills 
necessary for a healthy transition including 
health, employment and pre-employment 
training, transportation, housing, recre-
ation, mental health services, substance 
abuse, vocational rehabilitation services for 
persons with disabilities, and training for 
adolescents, young adults and adults, con-
sumers and their families; 

‘‘(L) a description of how the State will 
work to build workforce capacity to serve 
the population described in subparagraph (J); 

‘‘(M) a description of how the State will 
reach out to the target population pre-tran-
sition, during transition, and post-transi-
tion; 

‘‘(N) a description of how the State is cur-
rently utilizing and leveraging (and how the 
State will use and leverage) Federal funding 
streams to care for the target population, in-
cluding funding through Medicaid, the De-
partment of Housing and Urban Develop-
ment, the Department of Labor though sup-
ported employment, the Early and Periodic 
Screening, Diagnosis, and Treatment Pro-
gram, and other programs, and including an 
outline of the barriers the State faces in 

making Federal funding flow to the targeted 
population in a coordinated manner; 

‘‘(O) a description of how the State will in-
volve adolescents and young adults with se-
rious mental health disorders and their fami-
lies and guardians in the service design, 
planning, and implementation of the plan 
under the grant or cooperative agreement; 

‘‘(P) an implementation subplan that shall 
be designed to recognize the challenges of 
implementing a program between commu-
nities at a statewide level and how the State 
will overcome those challenges; 

‘‘(Q) a description of how the State plans 
to evaluate outcomes under the program 
funded under the grant or cooperative agree-
ment; 

‘‘(R) a designation of the State office that 
will be the lead agency responsible for ad-
ministering the program under the grant or 
cooperative agreement; 

‘‘(S) a description of how the State will en-
sure that the activities planned under the 
grant or cooperative agreement will remain 
sustainable at the end of the cycle of Federal 
funding under this section; and 

‘‘(T) any other information determined ap-
propriate by the Secretary. 

‘‘(4) DURATION OF SUPPORT.—The duration 
of a grant or cooperative agreement under 
this subsection shall not exceed 2 fiscal 
years. 

‘‘(5) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance and train-
ing in the development of the plan under 
paragraph (3), including convening a meeting 
of potential applicants for grants or coopera-
tive agreement under this subsection. 

‘‘(6) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(A) IN GENERAL.—There is authorized to 

be appropriated to carry out this subsection, 
$6,000,000 for fiscal year 2009, and such sums 
as may be necessary for each of fiscal years 
2010 through 2013. 

‘‘(B) TECHNICAL ASSISTANCE.—The Sec-
retary shall make available 15 percent of the 
amount appropriated under subparagraph (A) 
in each fiscal year for technical assistance 
under paragraph (5) 

‘‘(b) IMPLEMENTATION GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall 

award grants or cooperative agreement to el-
igible States for the coordination of services 
to assist adolescents and young adults with 
serious mental health disorders in acquiring 
the services, skills, and knowledge necessary 
to ensure their healthy transition to success-
ful adult roles and responsibilities. 

‘‘(2) ELIGIBILITY.—To be eligible for a grant 
or cooperative agreement under paragraph 
(1), a State shall— 

‘‘(A) be a State that has received a grant 
or cooperative agreement under subsection 
(a) and submitted a plan that meets the re-
quirements of paragraph (3) of such sub-
section; or 

‘‘(B) be a State that has not received such 
a grant or cooperative agreement but that 
has a plan that is equivalent to the plan re-
quired under subsection (a)(3). 

‘‘(3) APPLICATION.—To be eligible for a 
grant or cooperative agreement under this 
subsection, a State shall submit to the Sec-
retary an application, at such time, in such 
manner, and containing such information as 
the Secretary requires, including— 

‘‘(A) a copy of the plan submitted under 
subsection (a)(3), or in the case of a State de-
scribed in paragraph (2)(B), a plan that is 
equivalent to the plan required under sub-
section (a)(3); 

‘‘(B) a list of the State agencies that will 
participate in the program to be funded 
under the grant or cooperative agreement 
along with written verification as to the 
commitment of such agencies to the pro-
gram; 
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‘‘(C) an assurance that the State will de-

velop a coordinating committee composed of 
representatives of the participating State 
agencies, as well as consumers and families 
of consumers; 

‘‘(D) a description of the role of such co-
ordinating committee; and 

‘‘(E) the names of at least two local com-
munities that will implement the program at 
the local level and how those communities 
will implement the State plan. 

‘‘(4) USE OF FUNDS.—Funds provided under 
a grant or cooperative agreement under this 
subsection shall be used to implement the 
State plan, including— 

‘‘(A) facilitating a youth ombudsman or 
other advocacy program; 

‘‘(B) facilitating peer support programs 
and networks within the State; 

‘‘(C) facilitating access to independent liv-
ing and life skills supports; 

‘‘(D) developing infrastructure to support 
access to necessary health, mental health, 
employment, education, and housing sup-
ports; and 

‘‘(E) facilitating the training of support 
providers and workforce capacity to serve 
the target population. 

‘‘(5) DURATION OF SUPPORT.—The duration 
of a grant or cooperative agreement under 
this subsection shall not exceed 5 fiscal 
years. 

‘‘(6) MATCHING REQUIREMENT.— 
‘‘(A) IN GENERAL.—To be eligible for a 

grant or cooperative agreement under this 
subsection, the State shall agree that, with 
respect to the costs to be incurred by the 
State in carrying out activities under the 
grant or cooperative agreement, the State 
will make available (directly or through do-
nations from public or private entities) non- 
Federal contributions toward such costs in 
an amount that— 

‘‘(i) for the first fiscal year for which the 
State receives payments under the grant or 
cooperative agreement, is not less than $1 for 
each $3 of Federal funds provided under the 
grant or cooperative agreement; 

‘‘(ii) for any second or third such fiscal 
year, is not less than $1 for each $2 of Federal 
funds provided under the grant or coopera-
tive agreement; 

‘‘(iii) for any fourth such fiscal year, is not 
less than $1 for each $1 of Federal funds pro-
vided under the grant or cooperative agree-
ment; and 

‘‘(iv) for any fifth such fiscal year, is not 
less than $2 for each $1 of Federal funds pro-
vided under the grant or cooperative agree-
ment. 

‘‘(B) DETERMINATION OF AMOUNT CONTRIB-
UTED.— 

‘‘(i) IN GENERAL.—Non-Federal contribu-
tions required under subparagraph (A) may 
be in cash or in kind, fairly evaluated, in-
cluding plant, equipment, or services. 
Amounts provided by the Federal Govern-
ment, or services assisted or subsidized to 
any significant extent by the Federal Gov-
ernment, may not be included in deter-
mining the amount of such non-Federal con-
tributions. 

‘‘(ii) NON-FEDERAL CONTRIBUTIONS.—In 
making a determination of the amount of 
non-Federal contributions for purposes of 
clause (i), the Secretary may include only 
non-Federal contributions in excess of the 
average amount of non-Federal contribu-
tions made by the State involved toward the 
purpose of the grant or cooperative agree-
ment under this subsection for the 2-year pe-
riod preceding the first fiscal year for which 
the State receives a grant or cooperative 
agreement under such subsection. 

‘‘(7) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance and train-
ing to recipients of grants or cooperative 
agreements under this subsection, including 

convening meetings each year to identify 
ways of improving State programs. Such 
meetings shall include the members of the 
Federal Partners Committee under sub-
section (c). 

‘‘(8) EVALUATION.—The Secretary shall 
carry out a cross-site evaluation that— 

‘‘(A) reports on current State efforts to 
transition the population involved prior to 
the implementation of the State plans under 
this section; and 

‘‘(B) evaluates the program carried out by 
the State under this section to determine 
the effectiveness of such program in meeting 
its goals and objectives as compared with 
current approaches. 

‘‘(9) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(A) IN GENERAL.—There is authorized to 

be appropriated to carry out this subsection, 
$6,000,000 for each of fiscal years 2009 and 
2010, $15,000,000 for fiscal year 2011, $20,000,000 
for fiscal year 2012, and $25,000,000 for fiscal 
year 2013. 

‘‘(B) TECHNICAL ASSISTANCE AND EVALUA-
TION.—The Secretary shall make available 15 
percent of the amount appropriated under 
subparagraph (A), or $2,000,000 whichever is 
greater, in each fiscal year for technical as-
sistance under paragraph (7) and the evalua-
tion under paragraph (8). 

‘‘(c) FEDERAL PARTNERS.— 
‘‘(1) IN GENERAL.—The Secretary shall des-

ignate an existing Federal entity, or estab-
lish a Committee of Federal Partners, to co-
ordinate service programs to assist adoles-
cents and young adults with serious mental 
health disorders in acquiring the knowledge 
and skills necessary for them to transition 
into adult roles and responsibilities. 

‘‘(2) EXISTING FEDERAL ENTITY.—If the Sec-
retary elects to utilize an existing Federal 
entity under paragraph (1), the Secretary 
shall ensure that— 

‘‘(A) such entity is comprised of represent-
atives of at least the agencies described in 
paragraph (3); and 

‘‘(B) such entity shall give special atten-
tion to the knowledge and skills needed by 
adolescents and young adults with mental 
health disorders in coordinating the pro-
grams funded under this section. 

‘‘(3) MEMBERSHIP.—A Federal entity uti-
lized under this subsection, or a committee 
established under paragraph (1), shall include 
representatives of— 

‘‘(A) the Department of Education (or any 
subagency of the Department); 

‘‘(B) the Department of Health and Human 
Services (or any subagency of the Depart-
ment); 

‘‘(C) the Department of Labor (or any sub-
agency of the Department); 

‘‘(D) the Department of Transportation (or 
any subagency of the Department); 

‘‘(E) the Department of Housing and Urban 
Development (or any subagency of the De-
partment); 

‘‘(F) the Department of Interior (or any 
subagency of the Department); 

‘‘(G) the Department of Justice (or any 
subagency of the Department); 

‘‘(H) the Social Security Administration; 
‘‘(I) an organization representing con-

sumers and families of consumers as des-
ignated by the Secretary; and 

‘‘(J) an organization representing mental 
health and behavioral health professionals as 
designated by the Secretary. 

‘‘(4) ROLE OF ENTITY OR COMMITTEE.—The 
Federal entity or committee designated or 
established under paragraph (1) shall review 
how Federal programs and efforts that ad-
dress issues related to the transition of ado-
lescents and young adults with serious men-
tal health disorders may be coordinated to 
ensure the maximum benefit for the individ-
uals being served and to provide technical 

assistance to the States who are planning or 
implementing programs under this section. 

‘‘(5) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Federal entity or committee designated or 
established under paragraph (1) shall submit 
to the appropriate committees of Congress, 
and make available to the general public, a 
report concerning the participation of Fed-
eral agencies and stakeholders in the plan-
ning and operations of the entity or com-
mittee. Such report shall also contain a de-
scription of the status of the efforts of such 
entity or committee in coordinating Federal 
efforts on behalf of the target population. 

‘‘(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection, $1,000,000 for fiscal 
year 2009, and such sums as may be necessary 
for each of fiscal years 2010 through 2013. 

‘‘(d) DEFINITION.—In this section, the term 
‘serious mental health disorder’ has the 
meaning given the term ‘serious mental ill-
ness’ by the Administrator for purposes of 
this title.’’. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 601—DESIG-
NATING OCTOBER 19 THROUGH 
OCTOBER 25, 2008, AS ‘‘NATIONAL 
SAVE FOR RETIREMENT WEEK’’ 

Mr. SMITH (for himself and Mr. 
CONRAD) submitted the following reso-
lution; which was referred to the Com-
mittee on the Judiciary: 

S. RES 601 

Whereas Americans are living longer and 
the cost of retirement continues to rise, in 
part because the number of employers pro-
viding retiree health coverage continues to 
decline, and retiree health care costs con-
tinue to increase at a rapid pace; 

Whereas Social Security remains the bed-
rock of retirement income for the great ma-
jority of the people of the United States, but 
was never intended by Congress to be the 
sole source of retirement income for fami-
lies; 

Whereas recent data from the Employee 
Benefit Research Institute indicates that, in 
the United States, less than 2⁄3 of workers or 
their spouses are currently saving for retire-
ment, and that the actual amount of retire-
ment savings of workers lags far behind the 
amount that will be needed to adequately 
fund their retirement years; 

Whereas many workers may not be aware 
of their options for saving for retirement or 
may not have focused on the importance of, 
and need for, saving for their own retire-
ment; 

Whereas many employees have available to 
them through their employers access to de-
fined benefit and defined contribution plans 
to assist them in preparing for retirement, 
yet many of them may not be taking advan-
tage of employer-sponsored defined contribu-
tion plans at all or to the full extent allowed 
by the plans as prescribed by Federal law; 
and 

Whereas all workers, including public- and 
private-sector employees, employees of tax- 
exempt organizations, and self-employed in-
dividuals, can benefit from increased aware-
ness of the need to save adequate funds for 
retirement and the availability of preferred 
savings vehicles to assist them in saving for 
retirement: Now, therefore, be it 

Resolved, That the Senate— 
(1) designates October 19 through October 

25, 2008, as ‘‘National Save for Retirement 
Week’’; 
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(2) supports the goals and ideals of Na-

tional Save for Retirement Week; 
(3) supports the need to raise public aware-

ness of efficiently utilizing substantial tax 
revenues that currently subsidize retirement 
savings, revenues in excess of $170,000,000,000 
for the fiscal year 2007 budget; 

(4) supports the need to raise public aware-
ness of the importance of saving adequately 
for retirement and the availability of tax- 
preferred employer-sponsored retirement 
savings vehicles; and 

(5) calls on States, localities, schools, uni-
versities, nonprofit organizations, busi-
nesses, other entities, and the people of the 
United States to observe this week with ap-
propriate programs and activities with the 
goal of increasing retirement savings for all 
the people of the United States. 

f 

SENATE RESOLUTION 602—A BILL 
SUPPORTING THE GOALS AND 
IDEALS OF ‘‘NATIONAL LIFE IN-
SURANCE AWARENESS MONTH’’ 

Mr. NELSON of Nebraska (for him-
self, Mr. CHAMBLISS, Mr. WHITEHOUSE, 
Mr. JOHNSON, and Mr. SMITH) sub-
mitted the following resolution; which 
was referred to the Committee on 
Banking, Housing, and Urban Affairs: 

S. RES. 602 

Whereas life insurance is an essential part 
of a sound financial plan; 

Whereas life insurance provides financial 
security for families by helping surviving 
members meet immediate and long-term fi-
nancial obligations and objectives in the 
event of a premature death in their family; 

Whereas approximately 68,000,000 United 
States citizens lack the adequate level of life 
insurance coverage needed to ensure a secure 
financial future for their loved ones; 

Whereas life insurance products protect 
against the uncertainties of life by enabling 
individuals and families to manage the fi-
nancial risks of premature death, disability, 
and long-term care; and 

Whereas numerous groups supporting life 
insurance have designated September 2008 as 
‘‘National Life Insurance Awareness Month’’ 
to encourage consumers to take the actions 
necessary to achieve financial security for 
their loved ones: Now, therefore, be it 

Resolved, That the Senate— 
(1) supports the goals and ideals of ‘‘Na-

tional Life Insurance Awareness Month’’; 
and 

(2) calls on the Federal Government, 
States, localities, schools, nonprofit organi-
zations, businesses, and the citizens of the 
United States to observe the month with ap-
propriate programs and activities. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 5057. Mr. CRAIG (for himself, Mr. 
CRAPO, Mr. SMITH, Mr. DOMENICI, Mr. STE-
VENS, Ms. MURKOWSKI, Mr. BENNETT, and Mr. 
WYDEN) submitted an amendment intended 
to be proposed by him to the bill H.R. 2642, 
making appropriations for military con-
struction, the Department of Veterans Af-
fairs, and related agencies for the fiscal year 
ending September 30, 2008, and for other pur-
poses; which was ordered to lie on the table. 

SA 5058. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6304, to amend the Foreign Intel-
ligence Surveillance Act of 1978 to establish 
a procedure for authorizing certain acquisi-
tions of foreign intelligence, and for other 
purposes; which was ordered to lie on the 
table. 

SA 5059. Mr. SPECTER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6304, supra; which was or-
dered to lie on the table. 

f 

TEXT OF AMENDMENTS 

SA 5057. Mr. CRAIG (for himself, Mr. 
CRAPO, Mr. SMITH, Mr. DOMENICI, Mr. 
STEVENS, Ms. MURKOWSKI, Mr. BEN-
NETT, and Mr. WYDEN) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 2642, making ap-
propriations for military construction, 
the Department of Veterans Affairs, 
and related agencies for the fiscal year 
ending September 30, 2008, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. REAUTHORIZATION OF THE SECURE 

RURAL SCHOOLS PROGRAM. 
The Secure Rural Schools and Community 

Self-Determination Act of 2000 (Public Law 
106–393; 16 U.S.C. 500 note) is amended— 

(1) in section 208— 
(A) in the first sentence, by striking ‘‘2007’’ 

and inserting ‘‘2008’’; and 
(B) in the second sentence, by striking 

‘‘2008’’ and inserting ‘‘2009’’; and 
(2) in section 303— 
(A) in the first sentence, by striking ‘‘2007’’ 

and inserting ‘‘2008’’; and 
(B) in the second sentence, by striking 

‘‘2008’’ and inserting ‘‘2009’’. 

SA 5058. Mr. CARDIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6304, to amend the 
Foreign Intelligence Surveillance Act 
of 1978 to establish a procedure for au-
thorizing certain acquisitions of for-
eign intelligence, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 103, strike lines 19 through 24, and 
insert the following: 

(1) IN GENERAL.—Except as provided in sec-
tion 404, effective December 31, 2011, title VII 
of the Foreign Intelligence Surveillance Act 
of 1978, as amended by section 101(a), is re-
pealed. 

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.—Effective December 31, 2011— 

SA 5059. Mr. SPECTER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6304, to amend the 
Foreign Intelligence Surveillance Act 
of 1978 to establish a procedure for au-
thorizing certain acquisitions of for-
eign intelligence, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 90, strike lines 17 through 21 and 
insert the following: 

‘‘(1) REVIEW OF CERTIFICATIONS.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), a certification under sub-
section (a) shall be given effect unless the 
court finds that such certification is not sup-
ported by substantial evidence provided to 
the court pursuant to this section. 

‘‘(B) COVERED CIVIL ACTIONS.—In a covered 
civil action relating to assistance alleged to 
have been provided in connection with an in-
telligence activity involving communica-
tions that was authorized by the President 
during the period beginning on September 11, 
2001, and ending on January 17, 2007, a cer-
tification under subsection (a) shall be given 
effect unless the court— 

‘‘(i) finds that such certification is not sup-
ported by substantial evidence provided to 
the court pursuant to this section; or 

‘‘(ii) determines that the assistance pro-
vided by the applicable electronic commu-
nication service provider was provided in 
connection with an intelligence activity that 
violated the Constitution of the United 
States. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. DODD. Mr. President, I ask unan-

imous consent that the Committee on 
Armed Services be authorized to meet 
during the session of the Senate on 
Wednesday, June 25, 2008, at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. DODD. Mr. President, I ask unan-

imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses-
sion of the Senate on June 25, 2008, at 
2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Committee on 
Energy and Natural Resources be au-
thorized to meet during the session of 
the Senate in order to conduct a hear-
ing on Wednesday, June 25, 2008, at 9:30 
a.m. in room SD–366 of the Dirksen 
Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMITTEE ON ENVIRONMENT AND PUBLIC WORKS 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Committee on 
Environment and Public Works be au-
thorized to meet during the session of 
the Senate on Wednesday, June 25, 2008 
at 10 a.m., in room 406 of the Dirksen 
Senate Office Building to conduct a 
hearing entitled ’’Future Federal Role 
for Surface Transportation.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. DODD. Mr. President, I ask unan-

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Wednesday, June 25, 2008, at 9:30 
a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. DODD. Mr. President, I ask unan-

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Wednesday, June 25, 2008, at 2:30 
p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Committee on 
Homeland Security and Governmental 

VerDate Aug 31 2005 05:09 Jun 26, 2008 Jkt 069060 PO 00000 Frm 00074 Fmt 4624 Sfmt 0634 E:\CR\FM\A25JN6.057 S25JNPT1jb
el

l o
n 

P
R

O
D

1P
C

69
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S6171 June 25, 2008 
Affairs be authorized to meet during 
the session of the Senate on Wednes-
day, June 25, 2008, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON SMALL BUSINESS AND 
ENTREPRENEURSHIP 

Mr. DODD. Mr. President, I ask unan-
imous consent that the Committee on 
Small Business and Entrepreneurship 
be authorized to meet during the ses-
sion of the Senate on Wednesday, June 
25, 2008, beginning at 10 a.m., in room 
428A of the Russell Senate Office Build-
ing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON THE CONSTITUTION 
Mr. DODD. Mr. President, I ask unan-

imous consent that the Senate Com-
mittee on the Judiciary, Sub-
committee on the Constitution, be au-
thorized to meet during the session of 
the Senate, to conduct a hearing enti-
tled ‘‘Laptop Searches and Other Viola-
tions of Privacy Faced by Americans 
Returning from Overseas Travel’’ on 
Wednesday, June 25, 2008, at 9 a.m., in 
room SD–226 of the Dirksen Senate Of-
fice Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. DODD. Mr. President, I ask unan-
imous consent that the following staff 
of the Finance Committee be granted 
the privilege of the floor for the dura-
tion of the debate on the Housing and 
Economic Recovery Act of 2008: Bridget 
Mallon, Damian Kudelka, Jeremiah 
Langston, Mike Unden, Thea Murray, 
Matt Smith, Tom Louthan, and Mary 
Baker. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

AMENDING THE WATER RE-
SOURCES DEVELOPMENT ACT OF 
2007 

Mr. REID. I ask unanimous consent 
the Senate proceed to the immediate 
consideration of H.R. 6040. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 6040) to amend the Water Re-
sources Development Act of 2007 to clarify 
the authority of the Secretary of the Army 
to provide reimbursement for travel ex-
penses incurred by members of the Com-
mittee on Levee Safety. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. REID. I ask unanimous consent 
the bill be read three times and passed, 
the motion to reconsider be laid on the 
table with no intervening action or de-
bate, and any statements be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 6040) was ordered to a 
third reading, was read the third time, 
and passed. 

f 

PROGRAM 

Mr. REID. Mr. President, we are 
going to come in tomorrow and see 
what we can get accomplished. I be-
lieve we can get a few things done. I 
have already outlined what we need to 
do before we leave. With some coopera-
tion we can get that done. If not—as I 
said here about a half hour ago, 45 min-
utes ago—if people want to play out 
this clock, people will have to be here 
Friday and Saturday. I hope that would 
be it, but we will have to wait and see. 
In that the Fourth of July doesn’t 
occur until a week after we leave here 
anyway, people should keep in mind 
that there may be a need for us to work 
the next few days. I hope that is not 
necessary. We will have to see what 
happens. It is a shame. 

I know we talked about the fact that 
we need to complete the housing bill, 
but we will complete that the first 
week we get back. By then Senators 
DODD and SHELBY maybe will have 
more things worked out with the 
House. 

f 

ORDERS FOR THURSDAY, JUNE 26, 
2008 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it stand 
adjourned until 9:30 a.m. tomorrow, 
Thursday, June 26; that following the 
prayer and pledge, the Journal of pro-

ceedings be approved to date, the 
morning hour be deemed expired, and 
the time for the two leaders be re-
served for their use later in the day, 
and the Senate then resume consider-
ation of the motion to proceed to H.R. 
6304, the FISA legislation, and the time 
during the adjournment count 
postcloture. I further ask that Senator 
MURKOWSKI, or designee, control the 
time from 1:30 to 2:15 p.m. tomorrow, 
and that the time count postcloture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. REID. If there is no further busi-
ness to come before the Senate, I ask 
unanimous consent that the Senate 
stand adjourned under the previous 
order. 

There being no objection, the Senate, 
at 7:42 p.m., adjourned until Thursday, 
June 26, 2008, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate: 

DEPARTMENT OF DEFENSE 

MICHAEL BRUCE DONLEY, OF VIRGINIA, TO BE SEC-
RETARY OF THE AIR FORCE, VICE MICHAEL W. WYNNE, 
RESIGNED. 

SOCIAL SECURITY ADMINISTRATION 

JASON J. FICHTNER, OF VIRGINIA, TO BE DEPUTY COM-
MISSIONER OF SOCIAL SECURITY FOR THE TERM EXPIR-
ING JANUARY 19, 2013, VICE ANDREW G. BIGGS, RESIGNED. 

GENERAL SERVICES ADMINISTRATION 

JAMES A. WILLIAMS, OF VIRGINIA, TO BE ADMINIS-
TRATOR OF GENERAL SERVICES, VICE LURITA ALEXIS 
DOAN, RESIGNED. 

SMALL BUSINESS ADMINISTRATION 

SANTANU K. BARUAH, OF OREGON, TO BE ADMINIS-
TRATOR OF THE SMALL BUSINESS ADMINISTRATION, 
VICE STEVEN C. PRESTON, RESIGNED. 

IN THE ARMY 

THE FOLLOWING ARMY NATIONAL GUARD OF THE 
UNITED STATES OFFICER FOR APPOINTMENT IN THE RE-
SERVE OF THE ARMY TO THE GRADE INDICATED UNDER 
TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 

To be major general 

BRIG. GEN. MATTHEW L. KAMBIC 

THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICER FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 

To be colonel 

JOHN D. MUTHER 
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