E1842

spectrum or range of severity “set an inappro-
priately high standard for the determination of
whether an individual is substantially limited in
a major life activity and pose the risk of con-
fusing the threshold determination of who is
covered by the act.” (154 Cong. Rec. S8355
(daily ed September 11, 2008)). This was cer-
tainly not our intention.

We also agree with the Senate managers
that “such terms encourage the courts to en-
gage in an inappropriate level of scrutiny as to
the severity of an impairment when deter-
mining whether an individual has a disability.”
(Senate Statement of Managers to Accom-
pany S. 3406, Endnote 14.) We intend that the
ADA Amendments will have the opposite ef-
fect, by reducing the depth of analysis related
to the severity of the limitation of the impair-
ment and returning the focus to the question
of discrimination.

S. 3406 also includes a restatement of cur-
rent law related to fundamental alterations in
order to assure institutions of higher education
that the ADA Amendments Act does not
change the principle that entities need not
make modifications to policies, practices or
procedures that would fundamentally alter the
nature of programs or services, as is true
under current law.

For example, a university would not be ex-
pected to eliminate academic requirements es-
sential to the instruction being pursued by a
student, although the school may be required
to make modifications in order to enable stu-
dents with disabilities to meet those academic
requirements. Current regulations provide that
“Modifications may include changes in the
length of time permitted for the completion of
degree requirements, substitution of specific
courses required for the completion of degree
requirements, and adaptation of the manner in
which specific courses are conducted.” (Sen-
ate Statement of Managers to Accompany S.
3406, Endnote 14)

Educational, testing, certification and licens-
ing entities covered by the ADA also maintain
discretion to establish appropriate and reason-
able documentation requirements related to
the determination of disability, as is true under
current law. In June 2008, the Department of
Justice offered that “a testing entity should ac-
cept without further inquiry documentation pro-
vided by a qualified professional who has
made an individualized assessment of the ap-
plicant. Appropriate documentation may in-
clude a letter from a qualified professional or
evidence of a prior diagnosis, accommodation,
or classification, such as eligibility for a special
education program.” (Examinations and
Courses, 73 Federal Register 34539 (June 17,
2008))

Once an individual has established that he
or she experiences (or has a record of) a
physical or mental impairment that substan-
tially limits a major life activity, such individual
is entitled to reasonable and appropriate modi-
fications in policies, practices or procedures so
long as the modifications in question do not
fundamentally alter the nature of the program
or service.

We expect that the less demanding stand-
ard applied to the definition of disability will
allow students and licensure candidates with
documented disabilities to more readily access
appropriate accommodations on examinations
when needed.

Last, we must remember that the ADA defi-
nition of disability applies also to our public el-
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ementary and secondary schools. We believe
that most schools currently operate in a man-
ner consistent with the original congressional
intent of Section 504 of the Rehabilitation Act
and the ADA and should be minimally affected
by the change in definition. We do not antici-
pate a need for extensive changes to the cur-
rent regulations and published guidance pro-
vided by the Office of Civil Rights at the De-
partment of Education.

This legislation has broad support: Demo-
crats and Republicans, employers, civil rights
groups, and advocates for individuals with dis-
abilities. I'm pleased we were able to work to-
gether to get to this point.

In particular, | would like to thank the mem-
bers of the Employer and Disability Alliance,
including the Leadership Conference on Civil
Rights, the Epilepsy Foundation, the American
Association of People with Disabilities, the
Bazelon Center for Mental Health Law, the
U.S. Chamber of Commerce, HR Policy Asso-
ciation, the National Association of Manufac-
turers, and the Society for Human Resource
Management for their hard work and long
hours of negotiation with each other and with
our staff.

Of course, much credit is due to Majority
Leader HOYER and Congressman SENSEN-
BRENNER for their leadership and tenacity in
the House; and Senator HARKIN, Senator KEN-
NEDY and Senator HATCH for their skill in mov-
ing this legislation through the Senate with
unanimous support.

It is time to restore the original intent of the
ADA and ensure that the tens of millions of
Americans with disabilities who want to work,
attend school, and fully participate in our com-
munities will have the chance to do so.

I look forward to passage of this legislation.

HONORING CHRISTOPHER SAVING
HON. SAM GRAVES

OF MISSOURI
IN THE HOUSE OF REPRESENTATIVES

Thursday, September 18, 2008

Mr. GRAVES. Madam Speaker, | proudly
pause to recognize Christopher Saving of
Parkville, Missouri. Christopher is a very spe-
cial young man who has exemplified the finest
qualities of citizenship and leadership by tak-
ing an active part in the Boy Scouts of Amer-
ica, Troop 1395, and earning the most pres-
tigious award of Eagle Scout.

Christopher has been very active with his
troop, participating in many scout activities.
Over the many years Christopher has been in-
volved with scouting, he has not only earned
numerous merit badges, but also the respect
of his family, peers, and community.

Madam Speaker, | proudly ask you to join
me in commending Christopher Saving for his
accomplishments with the Boy Scouts of
America and for his efforts put forth in achiev-
ing the highest distinction of Eagle Scout.

EARMARK DECLARATION

HON. ROSCOE G. BARTLETT

OF MARYLAND
IN THE HOUSE OF REPRESENTATIVES

Thursday, September 18, 2008

Mr. BARTLETT of Maryland. Madam Speak-
er, pursuant to the Republican Leadership
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standards on earmarks, | am submitting the
following information for publication in the
CONGRESSIONAL RECORD regarding earmarks |
received as part of H.R. 6599, FY 09 Military
Construction and Veterans Affairs Appropria-
tions.

Bill Number: H.R. 6599.

Account: Air National Guard/United States
Air Force.

Legal Name of Requesting Entity: Air Na-
tional Guard/A7 Programming Division.

Address of Requesting Entity: Maryland Air
National Guard, Martin State Airport, Balti-
more, Maryland.

Description of Request: Provide an earmark
asking for $6,300,000 which was appropriated
$7,900,000 to replace fire station and ASE fa-
cilities at Martin State Airport, Baltimore, MD.
The fire station must be located such that it
can support crash and fire rescue mission
generated by flying operations and by the joint
use agreement between the Air National
Guard and Maryland Aviation Authority. The
175th Wing of the Air National Guard requires
an adequately sized and properly operating
fire station. Currently the base fire station is
less than 50 percent of authorized use. This
funding would provide construction for 21,100
square foot fire station complete with concrete
foundation and floor slab, steel frame masonry
walls with standing seam insulated metal roof
or “green” roof, as well as, interior mechan-
ical, electrical, and fire protection systems.

————

HONORING THE SERVICE OF LT.
RICHARD W. BOYD

HON. JIM GERLACH

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Thursday, September 18, 2008

Mr. GERLACH. Madam Speaker, | rise
today to honor a dedicated public servant in
Chester County, Pennsylvania, who is retiring
after 28 years of loyal and dedicated service
to the residents and businesses of East
Whiteland Township.

Lt. Richard W. Boyd joined the East
Whiteland Police Department as a patrol offi-
cer in 1980, rising through the ranks to be-
come a lieutenant in November 2002.

The lifelong Chester County resident also
worked as an officer in West Grove and Ken-
nett Square in the 1970’s. Described by col-
leagues as a “straight arrow”, Lt. Boyd earned
the respect of fellow officers with his commit-
ment to protecting the community and a no-
nonsense approach to public service each day
he has pinned on a badge. His steadfast pro-
fessionalism and compassion for others are
hallmarks of his nearly three decades of serv-
ice.

Lt. Boyd’s career and accomplishments will
be celebrated on Friday, September 19, 2008
during a dinner at the Downingtown Country
Club.

Madam Speaker, | ask that my colleagues
join me today in praising the outstanding serv-
ice and dedication of Lt. Richard W. Boyd, and
all those who take an oath to serve and pro-
tect their communities.
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