United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 1 10 CONGRESS, SECOND SESSION

Vol. 154

WASHINGTON, THURSDAY, DECEMBER 11, 2008

No. 186

House of Representatives

The House was not in session today. Its next meeting will be held on Saturday, January 3, 2009, at 11 a.m.

OMISSION FROM THE CONGRES-

SIONAL RECORD OF WEDNES-
DAY, DECEMBER 10, 2008, AT
PAGE 10870

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 4 of rule I, the following
enrolled bills were signed by the
Speaker on Thursday, November 20,
2008:

H.R. 5714, to require the Secretary of
the Treasury to mint coins in recogni-
tion and celebration of the establish-
ment of the United States Army in
1775, to honor the American soldier of
both today and yesterday, in wartime
and in peace, and to commemorate the
traditions, history, and heritage of the
United States Army and its role in
American society, from the colonial
period to today.

H.R. 6867, to provide for additional
emergency unemployment compensa-
tion.

S. 602, an act to develop the next gen-
eration of parental control technology.

S. 1193, an act to direct the Secretary
of the Interior to take into trust two
parcels of Federal land for the benefit
of certain Indian pueblos in the State
of New Mexico, and for other purposes.

On Friday, November 21, 2008:

H.R. 2040, to require the Secretary of
the Treasury to mint coins in com-
memoration of the semicentennial of
the enactment of the Civil Rights Act
of 1964.

—————

OMISSION FROM THE CONGRES-

SIONAL RECORD OF WEDNES-
DAY, DECEMBER 10, 2008, AT
PAGE H10957

ENROLLED BILLS SIGNED

Ms. Lorraine C. Miller, Clerk of the
House, reported and found truly en-
rolled bills of the House of the fol-
lowing titles, which were thereupon
signed by the Speaker on Thursday,
November 20, 2008:

H.R. 5714. An act to require the Secretary
of the Treasury to mint coins in recognition
and celebration of the establishment of the

United States Army in 1775, to honor the
American soldier of both today and yester-
day, in wartime and in peace, and to com-
memorate the traditions, history, and herit-
age of the United States Army and its role in
American society, from the Colonial period
to today.

H.R. 6867. An act to provide for additional
emergency unemployment compensation.

On Friday, November 21, 2008:

H.R. 2040. An act to require the Secretary
of the Treasury to mint coins in commemo-
ration of the semicentennial of the enact-
ment of the Civil Rights Act of 1964.

———————

SENATE ENROLLED BILLS SIGNED

The Speaker announced her signa-
ture to enrolled bills of the Senate of
the following titles, which were there-
upon signed by the Speaker on Thurs-
day, November 20, 2008:

S. 602. An act to develop the next genera-
tion of parental control technology.

S. 1193. An act to direct the Secretary of
the Interior to take into trust 2 parcels of
Federal land for the benefit of certain Indian
Pueblos in the State of New Mexico, and for
other purposes.

[J This symbol represents the time of day during the House proceedings, e.g., [] 1407 is 2:07 p.m.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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(Legislative day of Wednesday, December 10, 2008)

The Senate met at 10 a.m., on the ex-
piration of the recess, and was called to
order by the Honorable MARK L.
PRYOR, a Senator from the State of Ar-
kansas.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Lord God, You open to us horizons of
hope through faith’s resources. Let
Your grace undergird our Senators’
lives, as You fill their days with a
knowledge of Your will. Guide them to
solutions that best honor You, as they
find in You a resource for every need.
Deepen their desire to please You,
opening to them new opportunities to
obey Your commands. Strengthen their
worthy desires and be for them a shel-
ter in the storm. May they grow in
grace and in knowledge of You.

We pray in Your strong Name. Amen.

——————

PLEDGE OF ALLEGIANCE

The Honorable MARK L. PRYOR led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, December 11, 2008.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable MARK L. PRYOR, a

Senator from the State of Arkansas, to per-
form the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. PRYOR thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

SCHEDULE

Mr. REID. Mr. President, following
leader remarks, the Senate will pro-
ceed to a period of morning business,
with Senators allowed to speak for up
to 10 minutes each. Following morning
business, the Senate will resume con-
sideration of the motion to proceed to
H.R. 7005, the legislative vehicle for the
auto industry’s financing and restruc-
turing. Rollcall votes are possible dur-
ing today’s session in the Senate.

When we left here a few weeks ago,
the decision was made that there would
be 1 week for the automobile industry
to make presentations to the two com-
mittees of jurisdiction, the House and
the Senate Banking Committees, to de-
termine what would take place during
the following week. That was last
week, and hearings were held in both
committees, and evidence, in fact, was
taken. There have been weeks and
weeks of work put into coming up with
a piece of legislation on which we can
vote. That matter is before the Senate
in H.R. 7005.

I have had calls from a number of
Senators today—frankly, mostly Re-
publican Senators—telling me that
they have the solution to all of the
problems of the auto industry; they
need a few amendments. A few amend-
ments. We have done our very best to
include everyone who wants any input

into this legislation. The White House,
President Bush and his people have
been heavily involved in this legisla-
tion. This is, in effect, the White
House’s legislation.

There was a decision made that the
minority would not participate in the
preparing of this legislation. But the
White House was heavily involved. Ne-
gotiations took place over days be-
tween Chairman FRANK and Chairman
DoDD and the White House, and we now
have a piece of legislation. Some have
asked: Well, what we want is to set up
a procedure where we have lots of
amendments, and then we will ulti-
mately vote on the final version.

I think it is only fair that if the mi-
nority, the Republicans, want to have a
better bill, then they should offer an
alternative. I invite them to do it. The
House passed a bill last night. It would
be my suggestion that we perhaps have
a vote on the substitute or the alter-
native the Republicans would put for-
ward, vote on the House bill, vote on
the Senate bill. If there is no agree-
ment that can be reached on that, we
have danced this tune long enough.

What we will do, we can have a mo-
tion to proceed to this tomorrow, and
if the Republicans want to come and
say, well, you know, you have not al-
lowed us any opportunity to offer
amendments—that is what has taken
place for the last 2 years, and look
what it got the Republicans: lost seven
or eight Senate seats, lost the Presi-
dency. We want to legislate, and we are
doing the very best we can to do that.

I have reached out to my Republican
colleagues. As soon as the elections
were over, I called a number of Repub-
licans and said: We want to work with
you. We cannot continue doing what
we have done in the past. But we are
right back where we have been for 2
years, the same place we have been for
2 years.

So, again, I suggest that if the Re-
publicans have an alternative, let them
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offer that. It would be very easy to do.
We could vote on a Republican alter-
native, we would have a vote on the
White House proposal now before the
Senate, and we would vote on the bill
that passed the House and leave here.
If that is not something the Repub-
licans choose to do, then we will vote
tomorrow on a motion to proceed to
the bill that has been prepared, draft-
ed, and had input on by the two com-
mittees and the White House. If we are
not allowed to proceed to that, then
we, in fact, will be through with this,
as we have been through with numer-
ous pieces of legislation through the
past year.

So, again, I invite the Republicans, if
they have an alternative, to put it for-
ward. They have had ample oppor-
tunity to do that. Again, I have re-
ceived a number of phone calls from
Republicans today saying: I have just
the thing that needs to be done to
make this a great piece of legislation.
Well, I would hope they would be ready
to do that. If not, we will have a vote
tomorrow on a motion to proceed to
H.R. 7005.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CORKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

————
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to a period of
morning business for 1 hour, with Sen-
ators permitted to speak for up to 10
minutes each.

———

ORDER OF PROCEDURE

Mr. CORKER. Mr. President, my un-
derstanding was that if possible—I
made some calls earlier today that
that may be waived and that I go up to
25 minutes.

Mr. INHOFE. Mr. President, reserv-
ing the right to object, I ask unani-
mous consent that the Senator from
Tennessee be given the amount of time
he wants, and immediately following
that, that I would be recognized for
such time as I shall consume.

The ACTING PRESIDENT pro tem-
pore. Does the Senator from Oklahoma
have a sense for how much time that
will be?

Mr. INHOFE. About 15 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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The Senator from Tennessee is recog-
nized.

AUTOMOBILE CRISIS

Mr. CORKER. Mr. President, I rise
today to talk about where we are in
this auto bailout. In essence, it is show
time here. A bill came over from the
House last night. It is the end of the
year. There is an impending crisis we
are dealing with here in the country.
So today we will be debating that and
hopefully in the next few days take a
vote.

I spent a lot of time in the com-
mittee talking with certain and var-
ious parties involved. I spent a lot of
time outside the committee doing the
same thing. There is no doubt we are
going through an economic time that
is very difficult for the auto industry.
It is also difficult for businesses and
families all across this country as they
try to make their budgets work out.

As we have looked at this issue, I
know there has been a lot of negotia-
tion that has taken place between the
White House and House Democrats. I
really think the product that has been
developed is a very poor product.

I don’t blame that on my Democratic
colleagues who negotiated because the
White House is actually at a point
where they are looking for the next
flight out of town on January 20. Basi-
cally, they want to kick the can down
the road and let some other adminis-
tration and some other Congress deal
with this issue. All of us are going to
be here next year. It is our responsi-
bility to deal with this issue in a pro-
fessional and a competent manner and
actually solve the problem.

I say to my colleagues on both the
left and right, on the Democratic and
Republican sides, we have a historic
opportunity to actually solve this
problem. The solution is very simple.

I have looked at this legislation that
has come over. It is similar to so many
things we do around here. It is akin to
a three-humped camel. You couldn’t
make it more ineffective and more
complicated. We have put in place a
czar. It seems like with everything we
do around here, we try to find a person
who can save us from the crisis that is
happening. We did the same with the fi-
nancial rescue package not long ago. I
have looked at the actual responsibil-
ities of this czar. I said yesterday I had
a banking staff person who actually
could fulfill those responsibilities. She
read that in the paper this morning
and came in and said she is overquali-
fied, that in essence this is not some-
thing she would want to take on. I
think we can use some help, certainly,
from the outside, and there may be a
role for somebody such as this. But
what we are looking at is a fairly sim-
ple transaction. It is a lot of money, a
fairly simple transaction.

Here is what we have. We have three
companies. Two of the companies are
on the verge of bankruptcy. As a mat-
ter of fact, I would say two of the com-
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panies are in bankruptcy. I know
Chrysler, today, is meeting with their
supplier group. I know if they don’t
win concessions today, they are in
great trouble. General Motors has told
us if they don’t receive funding by the
end of this year, they will have to file
bankruptcy. I believe that.

We have a lot of Republicans who
would like to see that happen, would
like to see chapter 11 occur and to see
them go through the laws that exist for
reorganization in a way that is clean
and allow them to move ahead in a fi-
nancially stable way. As a matter of
fact, many Republicans would actually
agree to something called debtor-in-
possession financing after that oc-
curred so these companies could
evolve. There are people on the other
side of the aisle who have decided that
is a cost that is too great to bear.

I started out along the path that I be-
lieved the best way for us to solve the
problem was to actually cause these
companies to go through reorganiza-
tion and any role we might play as the
Federal Government would be in the
way of debtor-in-possession financing.
After listening to the testimony and
after talking to people all across the
country who are involved, I do believe
the supply chain is in great stress.
They are undercapitalized. The three
companies have already been utilizing
the supplier chain for financing by pay-
ing late and carrying payments for
lengths of time. I do think the supply
chain is fragile.

What I have tried to do is figure out
a way to create a piece of legislation
that is elegant, simple, actually solves
the problem, and causes these compa-
nies to be in great shape and for us to
be able to move ahead and know that
has been done.

There are a lot of times I have heard
people say: We are from the Govern-
ment, and we are here to help you.
When people hear that, they usually
run for the hills. This is a case where if
we will take a moment, we can actu-
ally do something that is great for
these companies. We have a big stick.
These companies cannot get financing
anyplace except from the Federal Gov-
ernment. So we have an opportunity to
sort of thread the needle in a simple
way and cause these companies to be
successful.

Let me say, other than the economic
issues, these companies have three
major issues. Each one of them is dif-
ferent. We know that basically we are
talking about General Motors here. We
wouldn’t be having this discussion if it
weren’t for General Motors. Chrysler
would not be here if it weren’t for that.
They are in serious trouble but
wouldn’t have the clout to be able to
talk to us in this way. Ford has money
today because of refinancing they did
back in 2006. They are not even part of
the discussion today. They might be
down the road, but today they are fi-
nancially viable, although burning
cash at a rate that is almost equal to
that of General Motors. We are talk-
ing—to make this clear to people—
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about three entities we need to talk to:
General Motors, Cerberus or Chrysler,
and the UAW.

There are three things that are basi-
cally causing these companies dif-
ficulty. One is the capital structure.
The debt these companies have is not
sustainable. It doesn’t matter how
much money we were to put into Gen-
eral Motors; with the $62 billion in debt
they have today, there is no way they
can sustain their company. They can-
not. GM only has a market cap today
of around $2 billion. Toyota has a mar-
ket cap of $130 billion. BMW has a mar-
ket cap of $14 billion. So this is a com-
pany that has a huge amount of debt
and very little value. Chrysler probably
has no value. They are privately held.
So we have two companies we need to
deal with in a similar way, as it turns
out.

Let me lay something out. Right now
the capital structure in both places is
too high. Cerberus and Chrysler can’t
withstand its debt. GM cannot with-
stand its debt. Secondly, the Ilabor
costs are out of line. I know there is a
lot of talking about the UAW. Can-
didly, I will admit, in some cases they
get a bad rap. A lot of the people who
are my friends would not like me say-
ing that, but in some cases they actu-
ally get a bad rap as to the way the
comparisons go.

The third issue is the dealership
issue. I don’t think we can deal with
that today. There are two issues we can
deal with in this loan and solve the
problem. One is the capital structure.
The other is the labor issue. Here is
what I propose. We will be putting this
forward, as Senator REID mentioned.
We have some alternative legislation. I
hope it is something both Democrats
and Republicans can embrace. It is
very simple. Let’s go ahead and fund
the money. Let’s fund the money that
has been requested. To Republicans,
that is like debtor-in-possession fi-
nancing anyway because these compa-
nies are basically bankrupt. To Demo-
crats, the funding is in place to cause
these companies to be whole. Let’s go
ahead and fund the request that has
taken place.

Let’s have three covenants. We can
do this with a very short bill which we
drafted. The first covenant is that by
March 15, the outstanding indebtedness
at the two companies that are going to
apply for this has to be reduced by two-
thirds or the companies have to file for
bankruptcy on March 15. That gives
the companies, the bondholders, which
we have talked to on the phone, plenty
of incentive to make sure the debt is
reduced by two-thirds so these compa-
nies have a capital structure that al-
lows them to go forward. This is the
only way they will be successful. We
have had plenty of people testify that
if we put our money on top of the $62
billion in debt GM has, there is no way
they can be successful, even if we are
selling 20 million cars a year. Today,
we know, we are selling at a 10 million
rate. That is No. 1. Give them the
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money. If by March 15 they haven’t re-
duced their capital structure in that
regard—and we have talked to people
on all sides who believe this can hap-
pen, but it can only happen with the
stick of Government, meaning we are
going to force them into bankruptcy if
they don’t do it. That is the first cov-
enant.

The second covenant is, I have lis-
tened to Mr. Gettelfinger’s testimony
and talked to him on the phone this
morning. He says the only way the
UAW can make concessions is if they
see the bondholders have done so first.
This legislation makes that happen by
March 15. So, secondly, after the UAW
has seen that the bondholders have
taken a ‘‘haircut,” a word that is used
around here a lot, they have to do two
things: No. 1, they have to convert half
the VEBA obligation, the Voluntary
Employee Benefit Association obliga-
tions. They have to convert half those
to equity. If the company goes bank-
rupt, these future payments are never
going to happen anyway. Again, that
reduces the debt at GM by another $10.5
billion, and it gives the UAW equity in
a company that actually has value now
because the debt by the bondholders
has been reduced. That is the second
covenant—very simple.

The third action they have to take is
at that same public meeting where
they take a vote, they have to agree to
have a contract in place that puts
them in parity with companies such as
Toyota and Nissan and Volkswagen
and other companies here. Before ev-
erybody goes crazy over that, that is as
certified by the Secretary of Labor.
That is not something we prescribe. 1
realize there will be subtleties in that.
There are comparisons that have to be
made. To my friends on the left, that
would be a Secretary of Labor by the
Obama administration who has the
ability to look at the various dif-
ferences and nuances to actually cer-
tify that.

I have talked to Ron Gettelfinger
this morning. Because of the debates
we have had recently, I am probably
not on his Christmas card list this
year. I realize that. But he actually is
talking with his leaders about this. I
have talked to the COO at General Mo-
tors last night and this morning. He
was the former chief financial officer.
He agrees this will work. This gives the
stick to the Government to make them
have to do the things they need to do
to actually cram down their bond-
holders.

I have heard a lot about Main Street
and Wall Street. For those people who
want to take an ounce or a pound of
flesh from Wall Street, those are most-
ly the people who own these bonds.
They will be taking this huge haircut,
two-thirds. In GM’s case, it is about $20
billion that would be converted to eq-
uity and take away a face amount of
debt.

I plan to be here all day today. I
would like to take 30 minutes off from
12:30 to 1 to give a talk someplace. But
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I would ask any Democrat, any Repub-
lican to please come down to the floor,
call me, e-mail me, tell me why we
couldn’t put in place these three cov-
enants which are very reasonable. They
are the only actions that can happen in
real time to make these companies
successful. Let’s pass a bill that causes
these companies to be strong, gives
them the money to breathe.

By the way, we had somebody testify
the other day in Banking who said that
if we give money to these companies in
the form they are in today, we will end
up giving $75 to $125 billion. I talked to
the President of GM this morning. He
says if we can make this happen—of
course, the bondholders say we can, he
says we can—that they will be limited
in their request to only what they have
asked for. They do not believe any
more U.S. dollars will be required.

I ask my colleagues, why would we
not take a simple piece of legislation,
put it in place. It acts like debtor-in-
possession financing. It does what we
need to do to make sure the bond-
holders and the UAW themselves do the
things they need to do to make the
company whole. Management is al-
ready hamstrung by the bill. It lays
out the items management must forgo
for these loans to be in place. Let’s
leave here having done something that
actually causes these companies to be
healthy, vibrant, able to go into the fu-
ture in a strong way for the first time
in 30 years. We can do something great
today, if we will only sit down and do
it.

I ask my colleagues to do one other
thing. We have tried to make this so
complicated. There are three groups
each of you can call to see if this will
work. Call Chrysler, call General Mo-
tors, call the UAW and ask them if this
will work. If there is a sentence we
need to change, a comma we need to
put in place, let’s do it. But it is very
simple. We have drafted a bill as if we
are saving the world. We are talking
about three companies alone, actually
two companies today alone and three
covenants can solve this problem, put
them on a solid foundation, move them
ahead. We will have done the right
thing for the American taxpayers. We
will have done the right thing for these
companies, and we will have acted re-
sponsibly together in concert, doing
something that, again, is right for our
country.

Mr. President, thank you for the
great length of time. I hope my col-
leagues on both sides of the aisle will
come down and tell me why this will
not work. Thank you very much.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Georgia.

Mr. ISAKSON. Mr. President, will
the Senator from Tennessee yield for a
question through the Chair?

Mr. CORKER. Yes.

Mr. ISAKSON. First of all, Mr. Presi-
dent, I commend the distinguished Sen-
ator for all the work he has done on
this issue over the last 2 months. But I
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have one question. Is it not true that
almost all those conditions in those
three conditions you outlined were in
whole or in part verbally contemplated
by the automakers in terms of what it
is going to take for them to come back
and be profitable in the first place?

Mr. CORKER. No question. I say to
the Senator from Georgia, they have
come in our offices and actually—they
have advisers. Their financial advisers
have told them that they need for us to
craft this legislation this way so they
have the hammer they need to make
the bondholders reduce their debt so
they can be healthy. Without this kind
of hammer, nothing is going to happen.

Look, you have read this bill. This
bill says they have to have a plan to
show a net present value in place by
March 31—a plan. It does not say when
it has to be accomplished. We can solve
this problem so simply for them, for
the United Auto Workers, for the State
of Michigan.

By the way, for the record, I want to
say I have a General Motors plant in
my State. It is very important. It is
modern. It has been invested in. We
have a Nissan plant, and we have a
Volkswagen plant coming.

The automobile industry is very im-
portant to me, as I know it is to you,
I say to the Senator from Georgia. I
thank him for that question.

Mr. ISAKSON. Mr. President, I say to
the Senator from Tennessee, I thank
you for your hard work.

Mr. President, I yield back.

The ACTING PRESIDENT pro tem-
pore. The Senator from Oklahoma.

Mr. INHOFE. Mr. President, I also
thank the Senator from Tennessee for
all his labors and what he has been
through. Quite frankly, I came back
from the Horn of Africa and Afghani-
stan on Saturday or Sunday—anyway,
over the weekend—and when I saw all
this stuff coming up, I knew from my
experience in the Senate that nothing
was going to happen for a few days, so
I did not stay and work hard like my
friend from Tennessee. I went back to
Oklahoma. I do that now and then just
to talk to normal people, to hear what
these people have to say, as opposed to
the bureaucrats and the stuff we get in
Washington.

In a way, it is a little bit humorous.
We went through the $700 billion bail-
out. I can remember everybody talking
about Secretary Paulson coming down
and saying: The world is going to come
to an end if we do not do this. He said:
We are going to have to do it.

Well, we did some calculations, and I
do not think most of the American peo-
ple realize when we talk about these
numbers—whether it is $14 billion or
$700 billion—how much it really is. If
you did your own math when this stuff
comes up—this is what I always do—
there are 139 million families in Amer-
ica who file tax returns. If you take the
139 million families and divide that
number into $700 billion, that is $5,000 a
family. Now we are talking about
something that is serious. When I tell
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people in OKklahoma that, that gets
their attention.

So here we are talking about $14 bil-
lion right now. Nobody seemed to care
before, and we just passed that matter
by a huge margin: 75 to 24. I was one of
the 24 who voted against the $700 bil-
lion bailout. But we passed it by that
huge margin, more than 2 to 1. It is
something that is so much bigger than
the $14 billion we are talking about
now. We are making a big issue about
the $14 billion. Where was all the con-
cern and outrage when we were talking
about $700 billion?

So we watched it come along, and we
saw that we gave the Secretary of the
Treasury all the money that he was
asking for. Then we find out that as to
what he was going to use the money
for, it was not used for that at all. He
said, and I heard it myself—everyone in
here heard it: the Democrats heard it;
the Republicans heard it—if we don’t
have this $700 billion to buy out trou-
bled assets, this whole country is going
to go down—this doom and gloom.
Once he got it, he did not do it. He did
not come to us and say: Well, there is
a different plan now. We are going to
use it in some other way because I
don’t think this is going to work.

So that got my attention. I decided
at that time: Well, if they are going to
go ahead and give him this $700 billion,
let’s see what there is in that law that
we passed that might be to the benefit
of people who are concerned about this
issue. I saw that it was broken into two
parts. The first $350 billion pretty
much was given to him to use at his
discretion, which he did. He did not
come to us and say he was going to use
it in a different way. He just went
ahead and did it. It is the first time in
the history of America that anything
close to $350 billion was spent in such a
way.

Then we have in the law that was
passed a provision that says if he needs
the other $350 billion, he can go ahead
and do that, and if there is not an ob-
jection—as a matter of fact, if he does
this, and does this when we are out of
session, we would be helpless to try to
do anything to stop it.

So I introduced a bill. It is S. 3683. It
is not going to be considered. I am not
a member of the club, so that is not
going to come up, although we have
made an effort and we actually have
some Democrats on the bill. That is
something that uses the rules that are
out there and says we can change the
second $350 billion so it will take a
positive act of Congress to allow them
to access the second $350 billion.

Now, let’s quickly jump back to the
current issue. I wanted to put that in
perspective because when we talk
about $14 billion, compared to $700 bil-
lion, I just wish there was that much
outrage when we were making that
commitment. So here we are talking
about one unelected bureaucrat to be
known as the car czar—get ready for
the car czar. We have only had one
good czar in the history of America
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that I know of, and that was Bill Ben-
nett when he was the drug czar. How-
ever, he was not given a blank check to
spend a whole bunch of money. He is
just a brilliant guy who was going to
try to stop some of the stupid things
we were doing in this country. That
was back in the 1980s when the drug
problem first surfaced as a major prob-
lem. He did a great job. I draw him out
as an exception when I talk about
czars. Now we are talking about a car
czar. This guy is going to have the
same bureaucratic power that Sec-
retary Paulson had during the time he
pulled off this $700 billion bailout.

Now, this bill makes the U.S. Gov-
ernment, the taxpayers, part owners of
these companies. This $14 billion bill is
one that is going to surface probably
today. People are talking about, and
the leader talked about, maybe we will
go all the way through the weekend if
we do not get something done. But the
instrument that came over from the
House yesterday to the Senate is most
likely what we are going to be consid-
ering, and it is one that makes the
Government part owners of these com-
panies.

The car czar does not have any spe-
cific instructions, such as renegoti-
ating some of the union contracts and
some of the things that will have to be
done. I looked at this early on, and I
thought, as undesirable as bankruptcy
is, I do not know of any other way you
can actually force the tough negotia-
tions that will have to take place. It
has to be management and labor. It is
not just labor; it is not just manage-
ment. There has been mismanagement.
But they would have to satisfy the
courts that we have a system that will
work.

I read an article in the New York
Times from the middle of November,
and it was entitled ‘A British Lesson
on Auto Bailouts.” It discussed the
British treatment of the Leyland auto-
mobile in the 1970s and 1980s. The arti-
cle reported that the British Govern-
ment ultimately spent—well, transfer-
ring this or putting this in U.S. dol-
lars—they spent $16.5 billion—that is
comparable to what we are talking
about now—to bailout the British auto-
mobile company called Leyland.

The article quoted a top official from
the Thatcher government, which reluc-
tantly but ultimately backed the bail-
out. He said:

I'm not telling the U.S. what to do, but the
lesson of the British experience is don’t
throw good money after bad. British Leyland
carried on for a few more years, but they are
not there now, are they?

No, Mr. President, they are not. They
are bankrupt after burning through the
taxpayers’ bailout dollars.

Now, why we now believe Govern-
ment bailouts and Government owner-
ship of shares of these companies is
going to be a successful venture with-
out a clear idea of what these compa-
nies would do to significantly alter
their business models, and at least
until well into next year—I do not
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know why we think this because it has
not happened. It has not happened suc-
cessfully before.

In the New York Times, just a few
days ago, Jeffrey Garten, who served as
Under Secretary of Commerce during
the Clinton administration, and who is
now a professor at Yale University, was
quoted as saying this:

We’re at this moment in history, in which
the Chinese are touting that their system is
better than ours with their mix of capitalism
and state control and our response, it looks
like, is to begin replicating what they’ve
been doing.

Now, that is what he says we are
doing: replicating now what the Chi-
nese have been doing. I have to say
this: I am very much concerned about
the Chinese. I have spent quite a bit of
time in Africa and other parts of the
world. But in Africa, the Chinese, I
think, pose the greatest threat to us. It
is an economic threat as well as a mili-
tary threat. But, nonetheless, does that
mean we should be doing what they are
doing? And we are replicating their
system, according to Jeffrey Garten.

I cannot support Congress using tax-
payer dollars to bail out yet another
industry. I can remember when we
were talking about this a few weeks
ago with the $700 billion bailout. We
were talking about this as if this were
something that was going to be a one-
shot deal. I said, standing on this Sen-
ate floor, that as soon as this goes
through, they are going to start lining
up.

I said: You are going to get not just
the bankers, you are going to get the
auto dealers and the airlines and every-
body else out there saying, well, if this
is what is out there, bail me out, too.
I want to be bailed out.

So this is what is happening. We are
now looking at one unelected bureau-
crat administering a brandnew Govern-
ment program with taxpayer dollars
buying ownership in an industry. I
think we have heard this one before. I
know the American people have heard
this before also.

This is exactly what Secretary
Paulson did. I am talking about the
massive $700 billion financial bailout
legislation. Let’s keep in mind, we are
talking about an amount that is far
less than that. We are talking about
$14 billion.

I remember talking on the Senate
floor when it looked as though we had
$350 billion that was not going to be
used. In fact, Secretary Paulson said—
this was interesting—right before we
went into recess, Secretary Paulson
said: We have no intentions of using,
no reason to use the other $350 billion.
We have a reserve that we have not
spent yet of about $15 billion.

I responded and said: Well, if you do
not have any intentions of using it,
let’s go ahead and change the system
so you cannot use it. I do not want to
have us adjourn and find out: Oh, I
think we will use another $350 billion,
which is comparable to about $2,500 per
family filing a tax return.
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Well, the Congress gave Secretary
Paulson the $700 billion in two install-
ments, and we all know how that sec-
ond installment is. I have authored two
bills. One of them is S. 3683, sponsored
by, of all people, BERNIE SANDERS, the
one who is a self-proclaimed socialist,
a guy who is on the opposite end of the
philosophic specter from me. Yet he
knows this is something that is wise:
to have accountability for the $350 bil-
lion. I do not have her name on here,
but I think Senator MIKULSKI might
also have been on here because I was on
the Senate floor with her, and she said
it would be a good idea. We have Sen-
ators BARRASSO, WICKER, DEMINT, ROB-
ERTS, and VITTER.

This legislation would freeze the un-
expended expenditures of the original
$350 billion and require an affirmative
vote—is that asking too much—an af-
firmative vote to access the remaining
$350 billion. It is automatic now. That
is all we are asking for.

So I think that as we talk today—
and, hopefully, this will be over to-
night; I anticipate that it will because
it goes on and on and on, and nobody,
right before Christmas, wants to be
working over the weekend when it
looks like nothing meaningful is going
to happen—Ilet’s bring it on, bring on
the bill. Let’s have a vote on it. Let’s
get it over with today, and, hopefully,
we can reject it. think a lot of Mem-
bers in this body, some of those who
supported the $700 billion bailout, have
a chance at redemption right now by
opposing this legislation.

So, once again, let me just put it
back in perspective. I came back from
Afghanistan on the weekend and I saw
the discussion take place, and I had an
idea, through the experience I have on
the Senate floor, that nothing was
going to happen for the next 2 or 3
days, so I went back to Oklahoma and
talked to real people.

By the way, I have to say this: I
talked to a lot of dealers in Oklahoma
about the idea of a car czar, and be-
cause of the prospect of a Washington
bureaucrat telling the car manufactur-
ers how to run their businesses and
what kind of cars to make, it did not
give them hope for the future. These
people were opposed to it. I know a lot
of the car dealers are for this. They are
concerned about keeping the parts in-
ventories and all of that, but I look at
this, and I don’t see any other way it
can happen.

By the way, I would say concerning
this bailout bill, I don’t think they did
anything to address the California
waiver. This is something that has to
be done if they are really sincere about
this bill that came over from the
House. Someone can correct me if they
have corrected the problems of the
California waiver; I don’t think they
have. Right now, there is litigation out
there, where California wants to be
able to determine what its tailpipe re-
strictions are. It is in the courts right
now, but if they are successful, then
that would mean we have 50 States
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that can determine what their emis-
sion requirements are in their State.
You talk about one factor driving up
the price of cars, that would be it.

Again, I don’t know for sure what all
is in this thing from the House, but I
do know this: The basic bill is the same
bill that we had before. It is based on a
concept that the bureaucracy can run
the free enterprise system better than
the free enterprise system can, and it
doesn’t work. Let’s solve the problem
of the $14 billion, but let’s get some
people to join in with me on the Senate
bill that will allow us to require an af-
firmative vote for the second $350 bil-
lion.

Let’s put that in perspective: $350 bil-
lion as opposed to $14 billion. I think it
deserves the attention of the Members
of the Senate.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ENSIGN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. ENSIGN. Mr. President, I rise
today to speak about the possible bail-
out of the Big 3 automobile manufac-
turers. General Motors, Chrysler, and
Ford have come before this Congress
asking for tens of billions of dollars
from the taxpayers. This bailout, how-
ever, raises a number of questions that
concern me greatly.

The economy of the United States is
rooted in free-market principles. These
principles, coupled with our Nation’s
entrepreneurial spirit, helped America
become the richest and most innova-
tive country in the world. Even though
our economy is struggling right now,
we cannot abandon those principles.

American automobile company ex-
ecutives have made many poor deci-
sions over the past few decades. Those
decisions combined with a poor econ-
omy, have put them in a desperate sit-
uation, particularly General Motors. It
seems to me that this is exactly why
we have Chapter 11 bankruptcy. Now,
when I say bankruptcy, I am not talk-
ing about liquidation. That is Chapter
7 bankruptcy. Chapter 11 bankruptcy
provides struggling companies with the
opportunity to restructure responsibly
so that they can transform into effi-
cient and profitable firms. Chapter 11
exists to protect both the employees
and the company itself by giving them
a chance to get things right. The Big 3
should not view Chapter 11 as some
sort of death sentence. Instead, they
should see it as the best opportunity to
put themselves on the same competi-
tive footing with companies such as
Toyota and BMW. Venerable companies
in America such as Macy’s and Conti-
nental Airlines have filed for Chapter
11 and have emerged as stronger, more
viable companies. So why should the
Big 3 be treated any differently?
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I know these companies would say
they are somehow unique and that
bankruptcy simply will not work for
them. I am not so sure about that. The
Big 3 worry that today’s financial envi-
ronment would prevent them from se-
curing debtor-in-possession financing
from the private sector. They would
need such funding to keep operating
through a bankruptcy proceeding. This
is where the government can step in.
This would ensure that automakers
have the funds to complete the Chapter
11 process.

The Big 3 also worry that few con-
sumers would buy a car from a com-
pany that might not be around in a few
years to stand by the car’s warranty.
Again, the government could step in
and guarantee the warranties. After
all, what is a better backup of a war-
ranty than the full faith and credit of
the U.S. Government? And if the gov-
ernment took these steps, wouldn’t
that give the Big 3 a good chance to
successfully reorganize through Chap-
ter 11 bankruptcy?

The Big 3 have testified before Con-
gress that they would require about $34
billion to avoid liquidation. They
would need this help over the next year
or two. Many independent analysts,
however, believe that number may tri-
ple that. Frankly, I am more inclined
to believe the independent estimates
are closer to reality. After all, the Big
3 have time and again proven unable to
adequately plan for the future. Why
should we believe their projections
now? With the deficit reaching $1 tril-
lion or more next year, why aren’t we
having a debate over the true cost of
such a bailout? We should be worried
about the U.S. taxpayer.

In this legislation, there has been
talk about creating a ‘‘car czar’ to
oversee any restructuring that would
accompany a bailout. This czar, how-
ever, would not have nearly the same
sort of powers a bankruptcy court
judge would have under Chapter 11. In-
jecting a government bureaucrat into
the process is not a serious solution. If
you have been around Washington long
enough, you know it is more like a se-
rious problem. Wouldn’t it be better to
have an expert such as a bankruptcy
court judge oversee the process?

Not only would a bankruptcy judge
have more tools than a car czar, but
the judge would not be influenced by
the political process. A bailout would
invite all sorts of meddling from law-
makers to have the companies carry
out their own pet policies. We should
not be using this bailout as a vehicle to
implement domestic social policy.

Not to mention that creditors or
stakeholders will just lobby Congress
to make the sort of concessions that
would be required of them under the
bankruptcy. We see this sort of lob-
bying right now with the TARP pro-
gram. Everyone is trying to tweak the
program to benefit their own narrow
self-interest. Why would we expect the
auto unions or suppliers or dealers to
behave any differently? I worry that
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politicizing the restructuring of the
Big 3 would jeopardize any chances of
success they may have.

All this talk of government-directed
restructuring also raises bigger picture
questions. Why does Congress think we
can succeed where so many business-
men have already failed? What sort of
experience in the car-making business
does this Congress have? Last I
checked, none of my colleagues have a
background in running a car company.
And this car czar seems doomed to fail-
ure too. One government bureaucrat to
oversee the reorganization of three
massive companies? What track record
can we point to that makes us think
this will work?

This strikes me as a questionable
intervention by the government into
the private sector. We have the govern-
ment thinking it can run these busi-
nesses better than they can. Heck, we
cannot even run the government. We
also have the government choosing
which individual companies deserve
help and which do not. This is not what
the Government should be doing. Gov-
ernment should not be picking winners
or losers in the private sector. For the
long-term health of the country’s en-
trepreneurial-based economy, this
could be a dangerous precedent.

One of the companies asking for a
bailout is Chrysler, which is owned by
an investment fund known as Cerberus.
Some reports indicate Cerberus may
have significant asset holdings, into
the billions of dollars. But it appears
Cerberus has done nothing to infuse
any emergency cash into Chrysler to
save it. Why should the government
bail out Chrysler, when its own parent
company seems unwilling to offer any
help?

If we bail out the car companies,
what does that mean for other strug-
gling industries? The automakers are
not the only ones suffering today in
this bad economy. Would we have to
bail out every large company in every
major industry? Tourism is one of
America’s biggest industries and has a
high employment multiplier, much
like the auto industry. Hotel rooms are
going empty as consumers cut back on
travel. Many state economies, such as
in my own State of Nevada, are hurting
because of the downturn in consumer
travel. Should the hotels receive a bail-
out? How about the newspaper indus-
try? We know their businesses are
hurting too. The Tribune Company
filed for Chapter 11. Should we be bail-
ing them out as well? Where do we
draw the line? Can we even draw a line
once we have given the Big 3 a bailout?

The proposed automaker bailout is
indicative of a big-government ap-
proach to dealing with our economy.
We are in the midst of a recession, yet
we have come back for a late session of
Congress to talk about saving just
three companies. Why aren’t we consid-
ering pro-growth policies to help the
larger economy? We should be consid-
ering long-term, pro-growth tax cuts
rather than searching for ways to
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spend more of the taxpayers’ money.
For instance, lowering the corporate
tax rate would put more money back
into the hands of companies all across
America. This would help companies
stay afloat and to avoid cutting jobs
during these difficult times. Instead,
the Democrats are looking to spend
money on bloated, uncompetitive auto-
makers.

As we debate whether to loan billions
of dollars to the automakers, I urge my
colleagues to consider all the impor-
tant questions I have raised today.
This issue is not as simple as answer-
ing ‘“how many jobs might be lost?’’ or
“how much it will cost the govern-
ment?”’ We must also consider ques-
tions such as ‘“‘what is the Govern-
ment’s proper role during this eco-
nomic downturn?”’ “What could be the
unintended consequences of our ac-
tions?”’ ‘““Are we setting a dangerous
precedent for needless political inter-
vention?”’ ‘“How might this affect our
ballooning deficit?”’ ‘“Are we taking
the best course of action for the long-
term health of the U.S. Government?”’

We would do America a disservice by
approving any bailout package for the
Big 3 before finding at least some con-
sensus on these questions. Further-
more, I believe we must look more
closely at Chapter 11 as a viable option
for the automakers. Chapter 11 reorga-
nization for any of the Big 3 is far from
ideal, but we do not live in an ideal
world nor during ideal times. We
should not dismiss one of the most
powerful tools available to us so read-
ily.

I hope my colleagues will think long
and hard about the issues I have raised
today before making any decisions
about the possible bailout. If this bail-
out package that is before us today
fails, we can rewrite the bill and do it
in a way that is better for the U.S.
auto manufacturing industry. Amer-
ican taxpayers deserve nothing less.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
BROWN). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CARDIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

EXTENSION OF MORNING
BUSINESS

Mr. CARDIN. Mr. President, I ask
unanimous consent that the period for
morning business be extended until 12
noon, with Senators permitted to
speak therein for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CARDIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. VITTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
AUTOMOBILE INDUSTRY CRISIS

Mr. VITTER. Mr. President, I stand
to again address the key issue before us
that affects so many Americans, Amer-
ican families, and indeed all of us,
through our economy: the proposed
U.S. auto industry bailout.

Yesterday, I stood here and an-
nounced two conclusions I was driven
to reach. First, I would have to strong-
ly oppose the bailout package in its
present form because I don’t think it
demands the fundamental restruc-
turing it will take for those companies
to survive. Second, because of that
very point, I would use every proce-
dural tool available to block, stop, and
delay that package from passing into
law.

I, again, reached those conclusions. I
restate that commitment for one very
simple, very compelling reason—be-
cause so much is at stake; because we
need to get it right; because millions of
individual workers and families, and
indeed all of us, through our economy,
will suffer the consequences of our not
taking appropriate action.

Again, let me be clear, I am not try-
ing to block this package in spite of job
losses that would occur if these compa-
nies went down. I am trying to block
this package because of that, in light
of that, because this package doesn’t
demand the fundamental core restruc-
turing that is absolutely necessary for
these companies to survive.

This package puts those companies
down a road where I believe that is un-
likely to ever happen. It would throw a
lot of taxpayer dollars at the problem
to buy time, but it doesn’t change the
endgame, in my opinion.

Let me also make clear, having said
all that, I am not for doing nothing. I
am not for going home and forgetting
about this and walking away. This is a
serious crisis we must address. I am for
doing something, but the right thing,
the right way, something that will en-
sure, demand the fundamental core re-
structuring it will take for these Amer-
ican companies to survive.

What do I mean by that? I could sup-
port a few alternatives. Let me outline
two specific alternatives that are being
worked on now, that have been devel-
oped, that are being discussed by many
Members that I could support. First of
all, I could certainly support a strong,
comprehensive alternative being devel-
oped by Senator BoB CORKER of Ten-
nessee and others. That proposal
wouldn’t throw $14 billion at the com-
pany before any outline of a restruc-
turing plan is agreed to. It would say:
No, we need to agree and nail down and
ensure some of those fundamentals
now, before any taxpayer dollars go to
those companies.

What are those fundamentals? Sen-
ator CORKER outlines four that I agree
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are at the core of the issue and must be
nailed down before any taxpayer dol-
lars should go to those companies.

First, his proposal would require that
participating companies reduce their
outstanding debt obligations by at
least two-thirds by forcing the compa-
nies’ bondholders to accept an equity
swap or debt for debt and equity swap—
in other words, for the taxpayer dollars
we would be sending to those compa-
nies not to boost the take, not to boost
the value of bonds for those bond-
holders, but for the bondholders to con-
tribute something up front to reduce
the debt of the companies. That is cru-
cial because right now those compa-
nies, particularly GM, are drowning
under unbelievable debt, and that al-
leged loan would be on top of that. So
that is crucial.

Second, we would agree up front that
the companies would become more
competitive by requiring that all-in
labor costs and work rules would be
immediately on par with other
automaking companies such as Nissan,
Toyota, and Honda. Obviously, a major
source of the uncompetitiveness of the
three U.S. automakers is their labor
costs. They cannot possibly compete in
this global marketplace when their
costs are way, way higher, 80 percent
higher than competitors such as Toy-
ota, Honda, and Nissan. This aspect of
the Corker plan would ensure that is
nailed down up front.

Third, the legislation would require
that changes in payments to the UAW
VEBA accounts occur to help the com-
panies’ cash flow, specifically that at
least half of any scheduled payments
be made in stock. There again, it would
reinforce the sense that the workers
and the union have a real stake in all
of this working and in those companies
surviving.

Fourth, any compensation, outside of
customary severance pay, that goes
now to workers who have been fired or
laid off or furloughed would end. Again,
a major cost to these U.S. companies, a
major source of  their uncom-
petitiveness is they are paying lots of
money, tens of millions or billions of
dollars for people not to work, for peo-
ple not to work.

That is a plan I could support. That
is not putting the cart before the
horse. That is getting things in the
right order, nailing down that essential
restructuring now before any taxpayer
dollars go out the door.

A second alternative I could support
would involve a formal bankruptcy
process. A lot of folks make the argu-
ment that bankruptcy is not an option,
that consumers will never buy a car of
a company in bankruptcy; they don’t
know if the warranty will be there or
be good 6 months or a year from now.
We can fix that problem. We can ad-
dress that problem with appropriate
limited Government assistance and
participation in the formal bank-
ruptcy.

Specifically, I would support a plan
whereby the Government could play
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that role in two limited, specific ways:
one, backing up the warranty obliga-
tions of the companies with the full
faith and credit of the U.S. Govern-
ment so consumers can retain that
confidence and, two, providing debtor-
in-possession financing if that is nec-
essary. I believe the Government play-
ing that crucial role, or something
akin to that, can make a traditional
bankruptcy process work.

Again, Mr. President, I stand before
you and my colleagues in the Senate—
indeed, all the American people—to
urge us to adopt one of those alter-
native paths, to urge us to think out-
side the tiny constricted box folks have
tried to put us into and find a third
way, a better way which does exist.
There are folks who argue it is this or
bust. Quite frankly, that is baseless
fear mongering. There is another way.
There is a third path and a better way.
I have outlined two just in the last few
minutes. Let’s choose that better path.
Let’s do the responsible thing. Let’s de-
mand the fundamental core restruc-
turing it will take for these companies
to survive. And let’s demand it and nail
it down now, not throw billions of tax-
payers’ dollars at them simply upon
the request that they sit down to begin
to think about such restructuring.
That is the plan before us. That is un-
reasonable. That is not an appropriate
role for the taxpayers. But these two
alternatives I outlined would be far dif-
ferent, would demand and ensure that
core fundamental restructuring hap-
pens.

Mr. President, I urge all of my col-
leagues, Democrats and Republicans,
to join me in voting no on the impor-
tant vote tomorrow morning on the
present plan and to say yes to real re-
structuring, fundamental core restruc-
turing that can save a maximum num-
ber of these jobs in America.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCcCONNELL. Mr. President,
these are, indeed, turbulent times for
the U.S. economy. Over the past sev-
eral months, Americans have seen
giant companies fail, significant job
losses, and, after unprecedented prob-
lems in the credit markets, the fright-
ening prospect of total disarray within
our Nation’s mainstream economy.

The crisis in the credit markets came
at us quickly. We were told that urgent
Government action was needed in order
to shore up the broader economy and
that failure to act would lead to a com-
plete collapse of consumer credit, the
very lifeblood of our Nation’s economy.
Under ordinary circumstances, I would
have opposed such a measure. Govern-
ment intervention in the marketplace,
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frankly, cuts against all my ordinary
impulses. But this was not an ordinary
event. I and many others believed that
extraordinary action was needed to
protect millions of ordinary Americans
from the colossal and far-reaching mis-
takes of a few. And action was taken.
The systemic breakdown some envi-
sioned has not occurred. So there is
reason to believe the medicine has had
some effect. But on the whole, the
overall economy continues to struggle.
Some industries have been hit harder
than others, and one of them certainly
is the auto industry.

The problems in the auto industry
have been long in the making. But last
month the situation grew so dire that
American automobile makers came to
Washington with an urgent appeal for
Federal help. Over the past few weeks,
lawmakers have taken the time to ex-
amine the problems of these companies
and the solutions that have been pro-
posed. Now the American taxpayers are
being asked to put their money behind
a plan that is aimed at helping these
companies survive.

Republicans received that plan late
yesterday morning, about this time
yesterday. We reviewed it closely to
see if it meets the criteria I have laid
out repeatedly for taxpayer protections
and for an effective strategy for secur-
ing the long-term viability of these
companies. In the end, I concluded that
it does not.

In some ways, the proposal that was
worked out by the White House and
congressional Democrats appears
tough. It calls on struggling auto com-
panies and auto workers to make the
sort of sacrifices they have not been
accustomed to making in the past. It
also includes time limits as a way of
hastening necessary reforms. But in re-
ality, this proposal is not nearly tough
enough. A primary weakness relates to
the so-called car czar who has nearly
unlimited power to allocate taxpayer
dollars but limited ability to force the
kinds of tough concessions long-term
viability would require. Another prob-
lem lies outside the proposal itself, and
here I am referring to the type of Gov-
ernment action that is being con-
templated.

Somewhat lost in the recent debate
over the auto industry is the funda-
mental difference between it and the fi-
nancial rescue plan Congress approved
in October. While that plan was in-
tended to rescue the entire economy,
this one is intended to save a single in-
dustry. That plan was intended to help
everyone from small business owners
to college students, and every law-
maker who voted for it acted in the be-
lief that is exactly what it would do. A
failure to appreciate this distinction
has caused a number of other indus-
tries and even a number of municipali-
ties across the country to prepare their
own proposals for Government rescue,
as all Americans weather the tough
economy. It has also created the im-
pression in some minds that the Fed-
eral Government is picking favorites
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and that favorite businesses get help
while others do not. A lot of struggling
Americans are asking where their bail-
out is. They wonder why one business
would get support over another. When
it comes to the auto industry, many
Republicans in Congress have asked
these same questions.

There are many principled reasons to
oppose this bill. But the simplest one is
also the best—a government big
enough to give us everything we want
is a government big enough to take ev-
erything we have. This is as true for in-
dividuals as it is for business. It is the
primary principle upon which Amer-
ican industry, including the auto in-
dustry, was built. Even in turbulent
moments such as this—perhaps espe-
cially at moments such as this—it is a
principle worth defending.

Now, some argue the effects of the
auto industry collapse would be too
acute and far-reaching for an already
struggling economy to bear. This is im-
possible to know. Even if we grant that
these companies would fail without
taxpayer help, we would still have to
ask ourselves whether the proposal be-
fore us achieves the goal everyone
claims to embrace; namely, the long-
term viability of ailing car companies.
In my view, it does not.

I have already enumerated some of
the weaknesses in the plan. But in the
end, its greatest single flaw is it prom-
ises taxpayer money today for reforms
that may or may not come tomorrow.
We would not be serving the American
taxpayer well if we spent their hard-
earned money without knowing with
certainty that their investment would
result in stronger, leaner automobile
companies that would not need addi-
tional taxpayer help a few months or
weeks down the road. We simply can-
not ask the American taxpayer to sub-
sidize failure.

Now, all Americans, including my-
self, are worried about the future of
our Nation’s automakers. These com-
panies have a venerable place in the
story of modern America. They con-
tinue to provide hundreds of thousands
of jobs across the country, including
50,000 auto-related jobs in my home
State of Kentucky. But many Ameri-
cans are also worried about the pros-
pect of the Government intervening on
behalf of some industries and not inter-
vening on behalf of others, especially
when there is no guarantee—mno guar-
antee—that the interventions will
work. They wonder when the spending
stops. If I were to vote in favor of this
bill, I would not have a very good an-
swer for them.

The best route for the long-term via-
bility of ailing car companies may be a
rocky one. Government help is not the
only option. It is not even the best op-
tion. Long-term viability is still pos-
sible, but it is only possible if these
companies are forced to make the
tough choices necessary for their sur-
vival.

My colleague, Senator CORKER, has
proposed an amendment that would go
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a long way toward improving this bill.
In keeping with the principles I have
outlined before in these comments this
morning, the Corker amendment does
not just encourage reform—it doesn’t
just encourage reform—it requires re-
form. It does so with crucial speci-
ficity. First, participating companies
would be required to reduce their out-
standing debt by at least two-thirds
through an equity swap with bond-
holders. The Corker amendment also
requires that labor cost at partici-
pating companies be brought on par
with companies such as Nissan, Toy-
ota—which I also have in my State—
and Honda, not tomorrow but imme-
diately because it is delusional to
think a company which spends $71 per
labor hour could compete with a com-
pany in the same industry that spends
$49 per labor hour.

The Corker amendment would im-
prove the liquidity and cash flow of
automakers by requiring that a portion
of the payments made to the union ac-
counts consist of company stock. Fi-
nally, the Corker amendment would re-
quire participating companies to file
for chapter 11 reorganization if any of
these conditions—if any of these condi-
tions—aren’t met by a fixed date.

The Corker amendment forces nec-
essary reforms, holds companies ac-
countable, and assures taxpayers that
these companies will not be back for
more. If legislative action were nec-
essary, the Corker proposal would
make many much needed and dramatic
improvements to the underlying bill.

I, similar to all my colleagues, want
the U.S. auto industry not only to sur-
vive but to thrive. By cutting costs,
streamlining production, increasing
fuel efficiency, and investing in new
technologies and attractive, more com-
petitive designs, American auto com-
panies will once again make cars peo-
ple all over the world will want to buy.
Then, Americans would be able to say,
again, with pride that our cars are the
best.

In addition, protecting the taxpayer
is a goal Republicans have been fight-
ing hard for in this debate, and in my
view it is a goal that is well worth our
efforts.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. BOXER. Mr. President, what is
the order?

The PRESIDING OFFICER. We are in
morning business, with a 10-minute
time limit. There is no unanimous con-
sent request on the order of speakers.

Mrs. BOXER. Mr. President, I ask
unanimous consent to speak for 20 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. Mr. President, I have to
say we are now here, approaching
Christmas, in a deepening recession. On
December 1, the National Bureau of
Economic Research said that, in fact,
the recession had begun in December
2007.



December 11, 2008

How many jobs have been lost in the
last year? Almost 2 million jobs have
been lost in the last year. So we are
here today on the heels of a loss of 2
million jobs. The unemployment rate
stands at 6.7 percent, and it is growing.
In my State, it is 8.2 percent. Today,
the Labor Department reported that
initial applications for jobless benefits
rose to 573,000, the highest number in 26
years.

So when I hear someone come to the
floor and say: Gee, I didn’t get all the
language until a couple days ago and
this is a problem; you know, sit down
and read the language. We cannot af-
ford to say we are not going to do
something and act to turn around this
recession because somebody didn’t
have the time to read the bill.

Consumer confidence has plunged to
its lowest level since the survey began
in 1967. Gross domestic product has
dipped, personal spending decreased 3.7
percent in the third quarter, and ac-
cording to the CBO—the Congressional
Budget Office—American workers lost
more than $2 trillion over 15 months as
the stock market decline devastated
retirement accounts. Let me say that
again. American workers lost more
than $2 trillion over 15 months as the
stock market decline devastated re-
tirement savings accounts. So we are
dealing with a crisis.

Compared to a year ago, U.S. fore-
closure filings increased 71 percent in
the third quarter. The Institute for
Supply Management Index, which is a
key gauge of U.S. manufacturing activ-
ity, fell to a 26-year low in November.
Manufacturing activity fell to a 26-year
low in November. Home prices, tracked
by S&P’s 20-city housing index,
dropped 17.4 percent in September.
That is a record—the fastest decline on
record. Do you hear what I am saying?
The job losses, the jobless claims, the
foreclosures, the stock market, every-
thing is going in the wrong direction.
For people who don’t know what the
fundamentals of the economy mean,
that is the fundamentals of the econ-
omy. That is the fundamentals—unem-
ployment, housing prices, stock mar-
ket, retirement incomes.

Construction spending fell by 1.2 per-
cent in October, much more than what
was expected—another fundamental of
the economy. Construction of single-
family homes plunged 4.6 percent from
September. Sales at the wholesale level
plunged by 4.1 percent in October. That
is nationwide.

My State of California trails only
Michigan in the total number of auto-
related jobs. In fact, there are nearly
200,000 Californians employed by auto
dealers, manufacturers, and whole-
salers whose livelihoods are at stake.

At the Vehicle Accessory Center in
Rancho Cucamonga, CA, 50 workers
manufacture auto parts for GM cars.

The general manager, Russell Hoyt,
writes that without a bridge loan to
the Big Three, ‘‘we run the risk of los-
ing all of the gains we’ve made over the
years to make our company more com-
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petitive and to build new technologies
and cars that will benefit consumers
and improve our nation’s energy secu-
rity.”

Gina Underwood, the controller of a
Saturn dealership that employs 48 peo-
ple in Ontario, CA, wrote to me about
the impact the credit market is having
on her business.

She says ‘‘the potential trickle down
into my community borders on cata-
strophic.”” She adds that ‘“‘helping our
industry in the short-term will have a
much lower cost than addressing the
effects of a failed industry in the midst
of an economic turnaround.”’

The Los Angeles Federation of Labor
says the decline in the auto industry is
“‘responsible for nearly 11 percent of
California’s job loss in the past year. It
has also robbed millions of dollars from
state and local treasuries that are re-
sponsible for funding some of our most
crucial public services.”

The California chapter of the United
Auto Workers writes that ‘‘these loans
will enable domestic auto companies to
continue operations and will avoid put-
ting thousands of people out of work.”

Mr. President, I ask unanimous con-
sent to have printed in the RECORD the
California recession figures.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CALIFORNIA RECESSION FIGURES

In California, the unemployment rate is at
8.2 percent—the highest in 14 years.

California has lost 101,000 jobs over the
past year and 487,000 more people were look-
ing for work in October than were doing so a
year ago.

1.6 million Californians are out of work.

The University of the Pacific Business
Forecasting Center has predicted that the
state’s unemployment rate will peak at 9.6
percent the end of next year and won’t dip
below 9 percent until 2011.

Through the first three quarters of 2008,
more than 189,000 California homes were lost
to foreclosure.

The number of California homes in fore-
closure totaled 79,511 in the third quarter—
more than triple last year’s number.

In cities like Los Angeles, San Francisco,
and San Diego, housing prices have declined
more than 25 percent.

In October 51 percent of homes sold in
Southern California were in foreclosures,
compared to 16 percent the year before.

A recent report stated that over 27 percent
of California homeowners are already ‘‘un-
derwater,” or have negative equity in their
home.

The Joint Economic Committee estimates
that California state-wide home prices will
fall 17 percent between 2007 and 2009, result-
ing in a net loss of over 1 trillion in housing
wealth.

The state budget shortfall for next year
could reach $28 billion.

Mrs. BOXER. Suffice it to say that
1.5 million Californians are out of
work, and in the third quarter we had
79,000 foreclosures, more than triple
last year’s numbers. We have a State
budget crisis, some of it emanating
from this downturn, and we have to
step up to the plate and do our part.
Whether we live in a city, whether we
live in a county, whether we work for
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the people as a member of a city coun-
cil, whether we work as a county su-
pervisor, whether we work as a mayor
or a House Member or a Senator, all of
us who work for the people have to step
up to the plate.

I did something interesting, and it
might be of interest to you. I worked
with my staff. We have 58 counties in
California and we got on the phone and
we talked to the leaders of each of
those counties and the 10 major cities
in our State. We do have 38 million
people in our State. They told us what
is happening on the ground there, and
it is not a pretty picture. Now, some of
them are doing better than others. A
lot of them are facing unemployment
rates in their cities of 13 percent, 12
percent, and 9 percent. In the inland
empire area, which is just east of Los
Angeles, we have the highest unem-
ployment rate in the Nation, about 9.1
percent.

So the point of my setting the stage
for my remarks by giving a broad look
at what is happening is to make sure
people understand we are not taking up
this auto rescue plan in normal times.
If it was normal times, that would be
one thing. I wouldn’t be that sympa-
thetic to the big three in normal times.
I have had my arguments with them
since the 1980s. I think their fighting
California and the 19 other States that
want better fuel economy is a huge
mistake on their part, and I don’t want
to reward them for that. But I have to
tell you, when you look at the times
we are in, you recognize we need to
bridge these troubled times right now,
bridge these troubled times with a loan
so we can take a look at this when we
have a new President, a new Congress,
and, frankly, when we begin to see a
light at the end of this tunnel, which I
believe is going to come when our new
President comes to us in January and
we start to put together a plan for eco-
nomic recovery.

How tragic would it be if we lost this
manufacturing base at this point in
this recession, just as I do believe we
are going to pull ourselves out of this
mess we are in. We need a bridge to
better times for the auto industry. By
the way, other countries around the
globe are doing the same for their auto
industries. Because there are two
things happening here. Detroit got in
trouble because, in my view, they built
those big cars, they didn’t diversify
their fleet, and they fought us on fuel
economy. Believe me, I was in that
fight against them every step of the
way. They won that fight. But now
they are losing at the end of the day
because they made a mistake in fight-
ing us.

But we don’t want to lose this manu-
facturing base at this time. We would
be the only industrialized nation in the
world not to have a domestic auto in-
dustry.

When I hear my colleagues say I
don’t like this little sentence here or
that sentence there, I understand that.
Believe me, there are a lot of things in
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these bills I do not like at all. But we
have to step back and say, in these
troubled times, unparalleled since the
Great Depression, do we want to leave
here and risk the chance that we could
wake up without a manufacturing base
in our great Nation? I say the answer is
no.

I have three reasons for voting for
this rescue package: Jobs, jobs and
jobs. When we were hit with fore-
closures, the first round of them, they
had to do with predatory lending. They
had to do with some things that were
outrageous—people put in these
subprime loans who could have been in
prime loans. They woke up one day
when they were paying $400 a month
and suddenly it is $1,000 a month. They
couldn’t do it. We hope those loans
could be restructured. That is one set
of difficult circumstances for going
into foreclosures. The far worse set of
circumstances is when you lose your
job and your family cannot make it.
That is the thing I wish to avoid.

My focus is on this economy and
making sure we are doing everything
to save, preserve, and create jobs. With
each passing day, we realize what a cri-
sis we are in. Again, today we found
out more people filed for unemploy-
ment compensation, a bigger number
than we have seen in 26 years. When I
heard we lost 533,000 jobs last month, it
sent shivers up and down my spine. If
we don’t act, we risk seeing another 2
to 3 million jobs that could be at risk.
We know even the collapse of one of
the big three could cause that.

In my home State, we have 200,000
auto-related jobs, second only to
Michigan.

At the Vehicle Accessory Center at
Rancho Cucamonga, our general man-
ager there writes that without a bridge
loan to the big three:

We run the risk of losing all the gains
we’ve made over the years to make our com-
pany more competitive and to build new
technologies and cars that will benefit con-
sumers and improve our nation’s energy se-
curity.

Gina Underwood, a controller at Sat-
urn of Ontario, employing 48 people in
Ontario, CA, wrote to me about the im-
pact of the credit crisis. She says:

The potential trickle down into my com-
munity borders on catastrophic.

She adds:

Helping our industry in the short-term will
have a much lower cost than addressing the
effects of a failed industry in the midst of an
economic turnaround.

The Los Angeles County Federation
of Labor says the decline in the auto
industry:

. . . is responsible for nearly 11 percent of
California’s job loss in the past year.

The California chapter of the United
Auto Workers writes:

These loans will enable domestic auto
companies to continue operations and will
avoid putting thousands of people out of
work.

I ask unanimous consent to have
these letters printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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VEHICLE ACCESSORY CENTER,

Rancho Cucamonga, CA, November 12, 2008.
Senator BARBARA BOXER.

DEAR SENATOR BOXER: I own a company
that exclusively provides goods and services
to General Motors Dealerships in Southern
California. I am writing to urge you to sup-
port GM and America’s domestic auto indus-
try. Our company employs up to 50 people
and there are millions more Americans
among suppliers, dealers, retirees and com-
munities that depend on our industry for
their livelihood and well-being.

All of us need your support now. We cannot
sustain our industry because of the worst fi-
nancial crisis to hit our country in over half
a century. We run the risk of losing all of the
gains we’ve made over the years to make our
company more competitive and to build new
technologies and cars that will benefit con-
sumers and improve our nation’s energy se-
curity.

Our industry is the real economy that runs
through Main Street. I call on you and your
Congressional colleagues to help preserve
jobs and help the domestic auto industry
weather this financial storm. With your sup-
port, I know my company will emerge
stronger and more competitive. And, that
means a stronger economy and a more com-
petitive America.

I have attached an industry fact sheet that
really demonstrates the critical nature of
this industry to our economy. I look forward
to seeing you take an active role in passing
legislation to support this critical economic
need.

Sincerely,
RUSSELL R. HOYT,
General Manager/Partner.
SATURN OF ONTARIO,
Ontario, CA, December 2, 2008.
Hon. BARBARA BOXER,
Washington, DC.

DEAR SENATOR BOXER: My name is Gina M
Underwood and I am the Controller at Sat-
urn of Ontario. My dealership employs 48
with an annual payroll of $1,986,059. Our busi-
ness also supports dozens of local suppliers
that are intertwined in our community pro-
viding multiple more jobs. I am writing be-
cause I fear much of this will be lost and the
impact to my community severe if the do-
mestic auto industry is allowed to fail under
the weight of the current economic chaos. I
believe I have good reason to request your
support.

The negative effects of the global credit
crisis have caused a huge downturn in con-
sumer confidence that I see play out on my
car lot every day. I have seen my sales plum-
met to levels not seen since World War II.
The manufacturers who supply me can’t get
credit to complete their restructurings and
put advanced technologies into production,
my customers can’t get credit to buy the
new cars off my lot and I can’t get credit to
finance my monthly inventory. The poten-
tial trickle down into my community bor-
ders on catastrophic.

Hundreds of jobs in my community will be
lost.

Multiple suppliers will go under.

On a broader scale, billions of dollars al-
ready invested in asserting U.S. techno-
logical leadership for advanced propulsion
systems—in batteries, fuel cells, hybrids and
biofuels—will be lost.

Our manufacturing ability, critical for our
national security is threatened which only
exacerbates our dependence on foreign oil.

The critics say that the industry has not
done enough to save itself. They could not be
more wrong. The auto manufacturers have
been investing $10 billion in plants and
equipment each year. The quality gap has
been all but erased between U.S.-based and
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foreign manufacturers. And new labor agree-
ments that will put the domestic industry in
line with our foreign competitors will take
effect in 2010.

I cannot urge you strongly enough to take
action on behalf of my community and my
industry. Helping our industry in the short-
term will have a much lower cost than ad-
dressing the effects of a failed industry in
the midst of an economic turnaround. Sadly,
I fear the price of inaction is greater than
my business can bear. Thank you for your
time to hear my concerns.

Sincerely,

GINA UNDERWOOD.
Lo0S ANGELES COUNTY
FEDERATION OF LABOR, AFL-CIO,
Los Angeles, CA, December 5, 2008.
Senator BARBARA BOXER,
Los Angeles, CA.

Hon. BARBARA BOXER: I write to you out of
concern for the millions of autoworkers who
will lose their good jobs if federal emergency
aid isn’t passed for automakers and because
the industry’s downfall is responsible for
nearly 11 percent of California’s job loss in
the past year. It has also robbed tens of mil-
lions of dollars from state and local treas-
uries that are responsible for funding some
of our most crucial public services.

While we in Los Angeles are fortunate not
to be home to an industry that is on a verge
of collapse, we are the nation’s capitol of the
working poor. In my many years leading the
union representing hotel workers, I have
come to witness how low-wage workers
struggle just to get by. They struggle to feed
their children, pay their bills and rent. When
their children fall ill they rely on home rem-
edies instead of taking them to the doctor
because they simply can’t afford it.

My concern for workers if the emergency
assistance fails to pass is not whether they
will find another job elsewhere, but what
will become of them in that next job. I worry
that it will force them into our nation’s
ranks of the working poor. In my 30 years in
the labor movement I've come to learn that
poverty in our communities doesn’t stem
from a lack of jobs. It stems from a lack of
good jobs that provide middle class wages
and benefits—jobs that provide the pathway
to reach the American dream.

As leaders, you as a public servant and I as
a labor leader, have a moral responsibility to
fight for good jobs that allow men and
women to raise their families with pride,
dignity and with the piece of mind that a se-
cure retirement brings. We must do every-
thing possible to ensure that the industry
that was once the backbone of our middle
class rises to those heights once again, So I
urge you today to vote for government aid to
automakers.

In solidarity,
MARIA ELENA DURAZO,
Ezxecutive Secretary-Treasurer.
UAW REGION 5,
Fremont, CA, December 1, 2008.
Re Bridge Loan for the Big Three.

Hon. BARBARA BOXER,
San Francisco, CA.

DEAR SENATOR BOXER: On behalf of the
UAW postdoctoral research members who re-
side in San Francisco, we would greatly ap-
preciate it if you would take some time away
from your busy schedule to meet with us be-
fore December 8, 2008, here in the City.

The purpose of our meeting is to help you
understand the serious issues that the UAW
is facing concerning the Big Three auto
loans. These loans will enable domestic auto
companies to continue operations and will
avoid putting thousands of people out of
work. We also need to remember that sup-
pliers who make certain parts for auto com-
panies will be affected by this as well. Let’s
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not forget that the auto industry has been
woven into the fabric of the United States of
America, and without it, we will fail.

This is an extremely important issue to all
of us. Please would you contact my sec-
retary, Veronica Morgan, at (510) 656-9901,
and let her know the date and time you will
be available. You can also contact me on my
cell, (510) 299-7399.

Sincerely,
PAT CACCAMO,
UAW CAP Representative, Region 5.

Mrs. BOXER. Mr. President, the un-
employment rate in my State, again, is
8.2 percent in California; 8.2 percent. It
is rising. Losing another 200,000 jobs at
this time is catastrophic. If we leave
and we risk that, then it is our fault.
The people who vote this way will have
to answer to their own consciences.
Failure to act is not an option.

Here’s the thing, there is a huge cost
of inaction. I understand my colleagues
are very concerned about the cost to
taxpayers. I share that concern. I never
heard them talk about that when their
States were giving all kKinds of incen-
tives to foreign car companies to come
in. I will get to that later. But here is
what happens in addition to the mas-
sive job losses if the big three fail. The
burden on taxpayers to pick up the
pieces would be much more costly than
these loans. Losing GM, Ford or Chrys-
ler would add billions of dollars in
costs to the already depleted Pension
Benefit Guaranty Corporation. Tax-
payers would have to provide health
care, unemployment benefits, and
other related services. Unfunded health
care liabilities would be forced into
Medicare and Medicaid with costs
reaching $50 billion. If the automakers
file for bankruptcy, it could lead to a
$108 billion loss to the Treasury be-
cause of reduced individual income.

My colleagues say let them go bank-
rupt, as if it is a magic solution. It is
not a magic solution because the polls
tell us 80 percent of the people will not
buy a car from a bankrupt automaker
because of obvious reasons. If you want
to keep your car 3, 4, 5 years—I keep
mine 9 or 10 years—you want to make
sure you have the parts available to fix
your car. You want to make sure you
have someone who understands the car
and can service the car.

This is not similar to a dress com-
pany going out of business and declar-
ing bankruptcy. That is sad and it is
tough but, you know, you are not going
to worry about it. If you have a dress
by someone and the company goes out
of business, you are not going to be
dealing with that manufacturer. You
are if you buy a car. By providing $14
billion in loan authority now with re-
quirements that the money be paid
back, we are taking steps to protect
taxpayers from at least $150 billion in
future liabilities, should the auto com-
panies shut down.

Then there are people who say isn’t
this the first of what could be many
interventions? I can’t predict that. I
am just saying at this time, now, with
what we know about the state of this
economy, with what we know about the
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state of the lost equity in the market,
with what we know about the state of
housing, of construction, of the number
of people filing—this the Christmas
season. My goodness, let’s take a
chance on this. Let’s take a chance on
this.

The administration gave $150 billion
to an insurance company. I never heard
anybody at that time say: Well, the
workers in that insurance company
make too much money. That is the
problem. You never heard a word about
that from my Republican friends.
Blaming the workers for this is out-
rageous. They have given back and
they have given back and they have
given back.

What would happen to the thousands
of other associated businesses that rely
on GM, Ford, and Chrysler if they went
belly up? The big three share 80 percent
of the supplier base in this country. If
one of the companies goes bankrupt,
these small- and medium-size busi-
nesses could lose significant revenue
and be forced to make layoffs or close
their doors.

I wish to talk about other countries
taking significant steps to support
their domestic auto manufacturing
base. Countries throughout Europe and
Asia are providing assistance to their
auto manufacturers during this time of
crisis. You take all the auto companies
now—take Toyota. Their sales are way
down. Everybody is hit by this reces-
sion. The question is, Do we abandon
this manufacturing base? Credit mar-
kets are still frozen. For that, I have to
say, and let me be clear—I don’t under-
stand what Mr. Paulson has done since
we gave him that authority for $350 bil-
lion. Why are the credit markets still
as frozen as they are?

The answer comes back: It could
have been worse. I believe that. It
could have been worse. But we need to
do a better job there. Let me be clear,
I am not voting—if I have to vote
today, tomorrow, next week—to re-
lease the next $350 billion to this ad-
ministration. So let me put that on the
line.

Other countries are recognizing that,
with the credit markets frozen, they
need to maintain their strong manufac-
turing base. We are the greatest coun-
try in the world. How could we ever
continue our leadership if we lose that
manufacturing base? I know Senator
STABENOW has been quite eloquent on
the point, about how integrated the
manufacturing base is with our mili-
tary and national defense infrastruc-
ture. The big three automakers are the
biggest customers for many of the
major suppliers of parts and tech-
nology for the armed services. From
onboard computer devices to tires to
engine machinery, these suppliers
often rely on the big three to sustain
their businesses.

I say to my colleagues on the other
side who are taking the lead against
this: Think about it. We all stand for a
strong defense. If you lose this manu-
facturing base, whom are you going to
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rely on if we have more national emer-
gencies, international emergencies? We
know we cannot afford to lose this
base.

I mentioned before that some of my
colleagues on the other side—the Sen-
ator from Alabama, the Senator from
Tennessee—they have been very out-
spoken against helping the auto com-
panies. Where were they when Alabama
provided $258 million in taxpayer-fund-
ed incentives to the foreign automaker
Mercedes-Benz to build an auto manu-
facturing plant in the State of Ala-
bama? I never heard them speak up. Do
they only speak out against American
workers who work for American com-
panies here? They support the foreign
companies, not the American compa-
nies.

Tennessee offered at least $200 mil-
lion in incentives to Toyota to build an
assembly plant in Chattanooga. In-
stead, they landed in Mississippi. Mis-
sissippi provided Toyota $296 million in
taxpayer-funded initiatives. Why don’t
I hear my colleagues from Tennessee or
Mississippi out here saying: Oh, that
was a mistake. Taxpayers should not
have been on the hook.

Something is wrong. Is this about not
helping these workers because they are
tough and they joined a union? Is that
it? What is this? It doesn’t smell right.
You can’t support giving money to lure
foreign manufacturers into your State,
foreign auto companies into your
State, and then suddenly turn on folks
who are trying to save the domestic
automobile industry.

It is not that I am against what those
States did. I am just talking about
being consistent. If you didn’t oppose
giving money to foreign car companies,
why do you oppose giving a bridge loan
to our own domestic manufacturing
base at a time of great economic peril?

We will live to fight another day on
this, that is for sure. As I said, if this
were a different time, if this were a dif-
ferent place, if the economy were
thriving and one of those companies
had problems due to their own inepti-
tude, I would not be here now. This is
a worldwide recession. Other countries
are moving forward. I hope the Amer-
ican people understand this.

If we are to add 2 to 3 million more
unemployed people onto the list, we
are going to be in a downward spiral. It
is going to be very hard for us to re-
cover in the near term.

Again, the big three have made a lot
of mistakes. I met with them in the
1980s. I will never forget it. I was over
in the House and I was on a committee
that was dealing with fuel economy. I
said: Why don’t you make more of
these fuel-efficient cars? At that time,
I said: My Kkids are in college. I see
their friends are all buying these
smaller cars. They want to buy Amer-
ican, but they cannot. They cannot af-
ford the gas. That was after we had this
crisis in the 1970s.

They said: You don’t know what you
are talking about. Those small cars,
you don’t make enough money on
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them, they are no good. People want
big cars. That is good. We make more
money. They said to me: We are giving
up those small cars to other compa-
nies, to foreign companies.

I believed that was wrong. I said you
need to have diversity.

They decided to go their way.

I don’t have a great deal of sympathy
for the management over there respon-
sible for this. They didn’t take the lead
in research and development of ad-
vanced technology vehicles. They put
too many of their resources into gas
guzzlers.

Mr. President, I ask unanimous con-
sent for another 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. They ignored signs that
their future success would depend on
an ability to adapt to a changing busi-
ness climate with innovation and new
technologies. When I learned of the fi-
nancial problems facing GM, Ford, and
Chrysler, I viewed a possible rescue
plan as an opportunity to help Detroit
embrace new technologies that could
lead them toward a strong and pros-
perous future. I still think, because of
the White House’s objection, the bill
before us is making a big mistake be-
cause I wanted to make sure we could
say in this bridge loan the funds could
not be used to pursue litigation related
to the California waiver.

Well, the administration will not go
for that. We know where they stand on
energy independence, we know where
they stand on fighting global warming,
on clean cars. They stand nowhere—or
I should say they stand somewhere in a
bad place. If the big three would em-
brace the California waiver, under-
standing that 19 other States are with
us, and produce cars to meet the goals,
the very clean-air goals we have there,
I think we would be a leader in the
world. I see that in our future. I really
do.

I know in your State, Mr. President,
we are seeing a whole new range of
manufacturing dealing with solar pan-
els. It is very exciting. This is the fu-
ture. This is the future. Our big three
should be leading the way. I hope they
got the message in this last runup of
gas prices. I hope they get the message
that there is global warming and that
we are going to have to deal with it if
our planet is to survive.

I am confident that President-elect
Obama is going to approve the waiver.
I am confident that when he does that,
it is going to be a big help to the big
three because they will really buckle
down.

By the way, we are going to reim-
burse this technology fund, they are
going to move ahead and they are
going to meet the requirements with
the cleanest cars possible, and it will
be a new day. Now, if all three of them
do it and two of them survive in the fu-
ture, that may be the way. We do not
know. But what we do know is that
today, this day, December 11, so close
to Christmas, we do know that to walk
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away without helping this important
industry could lead—could lead—to a
far deeper recession and even toward a
depression.

With this auto retooling program
from which these funds are being bor-
rowed, this will be replenished. Speak-
er PELOSI has indicated to me person-
ally that they will be replenished. I
call on my colleagues in the Senate to
support quick replenishment of the
program, which is essential to the ef-
fort of repositioning the U.S. at the
forefront of new transportation and ad-
vanced battery technologies.

You know, we have startup compa-
nies in my State—very exciting. One of
them is called Tesla Motors and the
other is Fisker Automotive. That is
two of them. They are leading the ef-
fort to develop advanced technology
batteries, zero-emission cars, and high-
performance plug-in hybrid electric ve-
hicles. I have driven some of these cars.
They are extraordinary. These compa-
nies and others, including the big
three, are processing section 136 loan
applications to retool manufacturing
plants and speed up the development of
technology that will put the United
States right out in front, leading the
way to clean cars and clean tech-
nology.

I wish to point out that no bill is per-
fect. I could write a bill that would be
far better for me. Every Senator could.
But there is significant taxpayer over-
sight in this bill, as well as bench-
marks that the big three must meet in
order to continue to receive Govern-
ment assistance.

By January 1, the car czar will de-
velop benchmarks to determine how to
assess each company’s progress in
turning its plans submitted to Con-
gress into long-term restructuring
plans. The benchmarks will focus on
how the big three will restructure their
businesses for long-term viability, in-
creased fuel efficiency, advanced tech-
nology, managing debt, capitalization,
and future cost requirements.

So to my colleagues on the other side
of the aisle who say: Let them go bank-
rupt, it is better, they will restructure,
we are going to make sure they re-
structure without declaring bank-
ruptcy and without unloading all of the
cost of that bankruptcy onto the backs
of taxpayers. If any of the big three fail
to submit long-term restructuring
plans by March 31, 2009, the car czar
has the authority to call the loan or
cancel the loan commitment within 30
days, requiring the loan to be paid
back at an accelerated rate.

Taxpayers will recover the cost of
these loans over 7 years at a rate of 5
percent for the first 5 and 9 percent
thereafter. The car czar will have ac-
cess to all financial records of the big
three and will have the ability to pro-
hibit asset sales or possible invest-
ments over $100 million, which will pro-
tect U.S. jobs being outsourced. The
Government will have senior debt sta-
tus for repayment of the loans, mean-
ing we are in the front of the line to re-
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cover loan payments regardless of the
companies’ success. Stock warrants
will ensure the taxpayers benefit from
any future growth these companies
may experience. The bill prohibits
golden parachutes, puts limits on exec-
utive compensation and bonus com-
pensation to top employees, and it re-
quires the companies to divest from
any private jet investments. The pay-
ment of dividends to shareholders will
be prohibited during the loan period. In
other words, there is every incentive
for these companies to turn their com-
panies around. They want to pay divi-
dends to shareholders, they want to get
bonuses, they want to get back to busi-
ness as usual. But we say: Before you
do, you have to pay us back. They have
a lot of reasons to make this turn-
around.

The loan program will be subject to
strict auditing by the Comptroller Gen-
eral and the GAO. The car czar will be
tasked with facilitating agreements be-
tween unions, retirees, debtholders,
creditors, suppliers, auto dealers, and
shareholders to reduce costs and ensure
long-term viability.

Again, I say to my colleagues who
are saying let them go bankrupt, take
a look at this bill. You are saying let
them go bankrupt because they will
have to restructure. We say restructure
without the bankruptcy because if, in
fact, there is a bankruptcy declared, 80
percent of the American people say
they will not buy a car from a company
that has gone bankrupt. I understood
that. So this avoids the bankruptcy
and allows them to restructure. If we
fail to do this, we are playing Russian
roulette with this recession. In times
of crisis, you have to see opportunities.

I believe, as a major critic of the car
companies since the 1980s when I was
here in the House of Representatives,
they have finally gotten the message.
It has taken them too long. They have
been too arrogant. They have not seen
the world changing. They have not no-
ticed global warming. They have been
blinded to so many things that were
happening around them. They were
hostile to California and the 19 other
States that want to clean up our envi-
ronment and get better fuel mileage,
have clean cars. Instead of embracing
those States and working with those
States—by the way, those 19 States and
California represent a majority of the
American people. A majority of the
American people want clean cars.

Now, it may have taken this horrific
turn of events to get the message
through, but clearly the message must
be getting through. Jeffrey Sachs
wrote recently in the Washington Post:

American-made fuel-cell cars may be a
large-scale reality within a decade. Success
would dramatically improve energy and na-
tional security and U.S. global competitive-
ness.

Now, this is the opportunity. But
guess what. If we do not act, if we do
not act and this recession keeps deep-
ening, we will not have this chance. We
will be the only industrialized democ-
racy without a domestic auto company
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and without that manufacturing base.
So we have to do what is necessary to
push Detroit toward a stronger, more
efficient future. It may be that at some
point in the future, that industry will
have a different look to it. Maybe it
will have a different look to it. We do
not know that. But what we do know
now is that what has hit Detroit is far
more than making the wrong choices
about what cars they produce. I think
they made those wrong choices, but it
is far bigger than that because every
company in America and outside of
America that is making cars is suf-
fering today because of the terrible re-
cession we are in, because of a lack of
consumer confidence, because of a loss
of equity in the stock market, because
of home foreclosures, because of all of
these things.

So I say you never know what could
happen in the future. I am not able to
predict it because I cannot. But I know
what I have to do now. I have to think
about those three things: jobs, jobs,
and jobs. When I think about that, and
I recognize that just today we had
more filings for unemployment insur-
ance than we have had in 26 years, I
say for us to walk away from this with-
out this scaled-down bridge loan would
be playing Russian roulette with this
recession. I love my country too much
to do that. With all of the problems I
have with Detroit, I will support help-
ing them in this fashion.

———

EXTENSION OF MORNING
BUSINESS

Mrs. BOXER. Madam President, I ask
unanimous consent that the period for
morning business be extended until 2
p.m., with Senators permitted to speak
for up to 10 minutes each.

The PRESIDING OFFICER (Mrs.
McCASKILL). Without objection, it is so
ordered.

Mrs. BOXER. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BARRASSO. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

ORDER OF PROCEDURE

Mr. BARRASSO. Madam President, I
also ask unanimous consent that Sen-
ator NELSON of Florida be allowed to
speak after me.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BARRASSO. Thank you very
much, Madam President.

————

CLEANUP OF NUCLEAR MISSILE
SITE IN CHEYENNE, WYOMING

Mr. BARRASSO. Madam President, I
stand here today holding a 500-page re-
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port, a report that was sent to my of-
fice yesterday by the Army Corps of
Engineers. I will not read the whole re-
port, I am happy to say, but I want to
call attention to the Senate and to the
country, as well as to the people of Wy-
oming, what is contained within this
report.

This report, at a cost of who knows
how many taxpayer dollars, says some-
thing I have known and the people of
Wyoming have known to be true. It
says the Army Corps of Engineers is re-
sponsible for the contamination of the
water wells of the city of Cheyenne.
Now, let me clarify. The report does
not actually say the words ‘‘we are re-
sponsible.” Washington could never
admit its faults so directly. No. In-
stead, the report states that other po-
tential sources of contamination, other
potential sources of this trichloro-
ethylene—the contaminant, the chem-
ical that is in our city’s wells—it says
that other potential sources ‘‘may be
limited.” I guess that is Washington’s
way of saying: It was us.

The Wyoming Department of Envi-
ronmental Quality and the city of
Cheyenne found evidence of trichloro-
ethylene in the water supply in 1998—10
years ago. The culprit is a dormant
Cold War-era nuclear missile area. It is
a missile site and has been there for a
long time. The Army Corps of Engi-
neers admits that over 1,800 gallons of
this contaminant, TCE, was dumped at
the Atlas 4 nuclear missile site each
yvear—each year—of the operation of
the missile site, beginning in the mid-
1960s.

Well, the discharge of TCE the Army
Corps admits to is a mere 1 mile—1
mile—from the water wells of the city
of Cheyenne. The Wyoming Depart-
ment of Environmental Quality has
claimed there is one giant plume of
TCE emanating from the former nu-
clear missile site, working its way into
and then contaminating the city’s
water wells. The missile site is cur-
rently being cleaned up under the
Superfund laws by the Army Corps of
Engineers. Unfortunately, the Army
Corps only admits culpability for TCE
contamination directly emanating
from the nuclear missile site. They al-
lege that there is actually a gap be-
tween the plume they admit to at the
nuclear missile site and the one around
the city’s water wells—1 mile apart.

Now, you might think it odd that the
Department of Defense, given the vol-
ume of this chemical that has been
dumped year after year in rural Wyo-
ming, would not admit that it was the
responsible party for contaminating
the city’s wells. That would just make
sense. They would say: Yes, we dumped
it here. It is right here, a mile away in
the wells. It is our fault. No. It would
just make sense to us that they would
admit it. But, in fact, the Army Corps
over the last few years has looked to
blame almost anyone else, has looked
to blame others than to say they are
responsible for contaminating the
city’s wells. Well, such claims have in-
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cluded that there might have been a
train derailment and the train might
have been carrying TCE into the area.
They said it might have been from a
nearby oil rig, it might have been from
a local shooting range. The Army
Corps said: Anybody but us.

I became involved in this issue after
I felt the city of Cheyenne and the Wy-
oming Department of Environmental
Quality were being ignored by Wash-
ington. As ranking member of the
Superfund and Environmental Health
Subcommittee, I pushed for testing of
the ground in that 1-mile area between
the nuclear missile site and the water
wells of the city of Cheyenne. The
Army Corps finally agreed to do the
testing and said it would also look into
the historical use of this chemical in
the Cheyenne area to make sure there
was not another responsible party for
the contamination.

The final results—all 500 pages—were
finally released this week. To no one’s
surprise who lives in Wyoming, to no
one’s surprise who is familiar with this
issue, to no omne’s surprise but the
Army Corps of Engineers, the contami-
nating chemical, TCE, was found in the
ground between the nuclear missile
site and the city’s water wells, right
where we said it would be. The report
also revealed they found no other pub-
lic records of TCE use in the Cheyenne
area for any other reason. It just
makes sense to us, and the cause is
clear. Given these findings, it is time
for the Army Corps to provide the
funding the city needs to manage and
to complete the current cleanup ef-
forts.

Now, let me be clear. The city of
Cheyenne’s water is safe. Untold thou-
sands of taxpayer dollars have gone to
keep TCE out of the water supply. The
city of Cheyenne and the State of Wyo-
ming have implemented the effective
procedures to protect the folks in
Cheyenne. Those efforts have been
completely successful. But the Army
Corps of Engineers and the U.S. Gov-
ernment have the responsibility to
fund the cleanup. They have responsi-
bility to fix the problem, and this re-
port says it is so. It is time to do so.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida.

———

TRIBUTE TO SENATORS

JOHN WARNER

Mr. NELSON of Florida. Madam
President, I wish to take this oppor-
tunity to pay tribute to a true patriot
and a dear friend, Senator JOHN WAR-
NER of Virginia.

It has been an extraordinary experi-
ence for me to serve with Senator WAR-
NER on the Armed Services Committee
and the Intelligence Committee.

In the capacity of his service on the
Armed Services Committee, which has
been upwards of three decades, serving
as its chairman, the insight and guid-
ance he has provided has been invalu-
able. Over and over, you will hear the
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members of that committee speak as I,
as if with one voice, how we appreciate
his public service. He has great knowl-
edge. He has great wisdom. It is tem-
pered with a wonderful personality
that is most studious and deliberative.
Few have done as much to champion
the cause of our men and women in the
Armed Forces of the United States as
JOHN WARNER.

This Senator admires him for his
sense of fairness, for his mutual respect
of all the Members of the Senate. We
know there has to be civility in the
Senate for it to function. There has to
be mutual respect. There has to be re-
spect for the truth. There has to be re-
spect for the dignity of individuals and
those Senators’ families. All of that is
certainly apropos of the senior Senator
from Virginia. Over and over, I have
been in situations with him that could
have been adversarial. Yet his calm
judgment and reason have brought peo-
ple together. Of course, that is the ad-
monition of the Good Book: ‘““‘Come let
us reason together.”

Over and over, as I have sought his
counsel on matters of some of the Na-
tion’s highest secrets, JOHN WARNER
has provided the leadership and the
clarity, as we have made those deci-
sions, sometimes making those deci-
sions together.

So it is with a great reluctance on
my part that I see our colleague, Sen-
ator WARNER, retire after a very distin-
guished and long career. It has been a
privilege to serve with JOHN. I will
miss him as a colleague. I will miss his
leadership, his fairness, and his great
capacity as a gentleman of the Senate.

Madam President, I yield the floor
and suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WHITEHOUSE. Madam Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WHITEHOUSE. Madam Presi-
dent, I ask unanimous consent to speak
for up to 15 minutes as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

AUTOMOBILE INDUSTRY CRISIS

Mr. WHITEHOUSE. Madam Presi-
dent, I rise today to address what I feel
is an unfortunate omission from our
economic rescue strategy to date. This
week, we are considering another bail-
out which would give $15 billion in so-
called bridge loans to America’s strug-
gling automakers.

Now, when we debated a bailout pro-
gram to protect our Nation’s financial
system back in September, we created
legislative branch roles and executive
branch roles. We ultimately passed leg-
islation that empowered the Depart-
ment of the Treasury to invest up to
$700 billion. Debate was rushed. The
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Treasury Secretary came to us on a
Friday in September and told leaders
of both parties in both Houses that our
economy would collapse if we did not
take immediate action. With the
threat of immediate financial calamity
and the apparent good faith of Sec-
retary Paulson, Congress moved quick-
ly to pass the best bill we could. Sen-
ator CHRIS DoODD of Connecticut and
my colleague from Rhode Island, Sen-
ator JACK REED, worked heroically, al-
most around the clock, to negotiate for
taxpayer protections and several levels
of oversight. In the end, we created a
program of congressional and executive
roles but no judicial role. We ignored
the role that courts can play here or,
more correctly, that executive agen-
cies can play when supported by judi-
cial or even quasi-judicial due process.
We are about to ignore that role again
in the auto bailout.

Why is this point important? This is
important because under our American
system of government, there are im-
portant powers of government that can
only be exercised after due process op-
portunity for a hearing. The famous
Supreme Court case of Fuentes v.
Shevin is on point. I quote:

The constitutional right to be heard is a
basic aspect of the duty of government to
follow a fair process of decision-making
when it acts to deprive a person of his pos-
Sessions.

That is citation 407 U.S. 67 at 82.

In other words, some means of re-
structuring require due process if they
involve adjusting people’s financial
rights and claims. When we fail to pro-
vide that process, we unilaterally dis-
arm government’s response, taking
away its ability to restructure using
those means.

The price of this repeated omission
has been high. Going back before we
even got into this current mess, when
there was only a subprime mortgage
problem, Senator DURBIN of Illinois
proposed a bill that would have empow-
ered bankruptcy judges to modify the
terms of a mortgage on a person’s pri-
mary residence. One needed a due proc-
ess hearing such as that in order to ad-
just the rights within that mortgage of
the banks and the myriad investors
who bought strips of that mortgage
when it was carved up and sold to the
four winds. Our Republican colleagues
stymied this provision which we now
see could have kept tens of thousands
of families in their homes. Because the
clarity and finality of a court decision
on a troubled mortgage was not avail-
able, there was little alternative to
foreclosure, and troubled mortgages,
by the tens of thousands, cascaded into
foreclosure—numbers never before seen
in our history. Our fault. Bad design.
And every day we don’t get it right,
every day we don’t pass Senator DUR-
BIN’s bill, that foreclosure problem
worsens.

Similarly, as part of the $700 billion
Wall Street bailout, we could have ad-
dressed lavish and indefensible execu-
tive compensation by providing for
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some judicial power to restructure
these packages. Because we didn’t,
these grotesque liabilities remain on
the books of the bailed out entities as
obligations to their disgraced manage-
ment. According to an analysis by the
Wall Street Journal, the executive de-
ferred compensation obligations of
bailed out Wall Street firms amount to
more than $40 billion. Banks partici-
pating in the bailout program carried
these obligations on their books, and
the cash from our bailout is being used
to pay them—or will be used to pay
them. Taxpayer dollars will end up in
the pockets of the scoundrels who
tanked those firms. I contend we have
to find ways in which the court system,
due process, can be brought to bear on
this problem. But again, the inaction
on that so far is our fault. Bad design.
Unilateral disarmament in the face of
the Wall Street meltdown.

Now we have the auto bailout plan
with its provision for a ‘‘car czar,” but
once again, lacks a role for those due
process powers of government. Once we
are committed to this deal—once we
are in—the only tool we will have at
that negotiating table is Uncle Sam’s
checkbook—that, and the somewhat
improbable threat to walk away and
tank the auto companies after having
put $15 billion into them. So now we
will have to negotiate about the com-
panies’ continuing lavish executive and
board compensation packages and
other obligations impeding a fair and
rational recovery. As for looking back-
wards at preexisting obligations, as we
say in Rhode Island, forget about it.
That requires due process. We have cre-
ated no process to even invoke govern-
ment’s power to review those. So the
effect of all of this is to encourage spe-
cial interests to play the holdout in the
auto negotiations and dare us to tank
the companies. It is going to be a high
stakes game of chicken and, no matter
who wins, the taxpayers lose.

We created this ‘“hold out’ problem
by not providing a judicial role in the
restructuring. We could, for example,
give the car czar the powers of a judi-
cially appointed conservator or re-
ceiver—those are roles I have held—and
the power to go to court for an order
approving his plan or her plan over the
objections of any holdouts. If we did
that, it would change the bargaining
position of the holdouts. This judicial
due process would allow the strong
powers of government that require due
process to be brought to bear on this
mess. We do this in a lot of different
contexts.

Bankruptcy courts oversee restruc-
turing all the time and so do other
quasi-judicial bodies. For example, the
FDIC has the power under current law
to place a troubled bank into receiver-
ship and wind it down as if in chapter
7, or put it under conservatorship to re-
structure it as if in chapter 11. The
bankruptcy courts and the FDIC pos-
sess the tools necessary to cut through
whatever Gordian knots may snarl re-
structuring plans absent that power.
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The judicial imprimatur will also in-
crease public confidence in the fairness
and the propriety of these plans. There
is flexibility about how we do this. We
don’t have to have it be the FDIC. We
don’t have to have it be a bankruptcy
court to recognize the due process pow-
ers of government.

Fuentes v. Shevin again, and I quote:

Due process tolerates variances in the form
of a hearing ‘‘appropriate to the nature of
the case,” and ‘‘depending upon the impor-
tance of the interests involved and the na-
ture of the subsequent proceedings, if any.”

I hope my colleagues will recognize
the importance of authorizing judi-
cially supervised powers in these bail-
out plans. I pledge to work hard with
anyone who wants to achieve this goal.
It is vital, I contend, to recognize that
directed judicial oversight expands
government’s powers and authorities
to do the things the public and the cir-
cumstances demand. It gives us a
means to unsnarl the foreclosure mess
on Main Street, to restructure obscene
executive compensation on Wall
Street, and to force good-faith negotia-
tions in Detroit.

We cannot ignore the judicial power
in restructuring companies and indus-
tries. We must not let that sword sleep
in our hands. Times are bleak in De-
troit, as they are around the country.
The automobile industry stands on the
brink of collapse, and the jobs of thou-
sands—some say millions—of workers
hang in the balance.

Michigan shares the sad distinction
with my home State of Rhode Island in
having the Nation’s highest unemploy-
ment rate, 9.3 percent, in October.
Families are struggling in Rhode Is-
land and across the country. That is
the background against which we must
consider whether to bail out yet an-
other industry. In making such a
weighty decision, I implore my col-
leagues, we must not consider just
whether but how we go about doing
this.

I contend that we should empower
our Government to take steps that we
have, to date, foreclosed—steps that
exercise the power of Government that
can be only exercised after due process
of law. I hope we consider that.

Madam President, I ask unanimous
consent that the Wall Street Journal
article to which I referred be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[The Wall Street Journal, October 31, 2008]
BANKS OWE BILLIONS TO EXECUTIVES
(By Ellen E. Schultz)

Financial giants getting injections of fed-
eral cash owed their executives more than
$40 billion for past years’ pay and pensions as
of the end of 2007, a Wall Street Journal
analysis shows.

The government is seeking to rein in exec-
utive pay at banks getting federal money,
and a leading congressman and a state offi-
cial have demanded that some of them make
clear how much they intend to pay in bo-
nuses this year.

But overlooked in these efforts is the total
size of debts that financial firms receiving
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taxpayer assistance previously incurred to
their executives, which at some firms exceed
what they owe in pensions to their entire
work forces.

The sums are mostly for special executive
pensions and deferred compensation, includ-
ing bonuses, for prior years. Because the li-
abilities include stock, they are subject to
market fluctuation. Given the stock-market
decline of this year, some may have fallen
substantially.

Some examples: $11.8 billion at Goldman
Sachs Group Inc., $8.5 billion at J.P. Morgan
Chase & Co., and $10 billion to $12 billion at
Morgan Stanley.

Few firms report the size of these debts to
their executives. (Goldman is an exception.)
In most cases, the Journal calculated them
by extrapolating from figures that the firms
do have to disclose.

Most firms haven’t set aside cash or stock
for these IOUs. They are a drag on current
earnings and when the executives depart,
employers have to pay them out of corporate
coffers.

The practice of incurring corporate IOUs
for executives’ pensions and past pay is per-
fectly legal and is common in big business,
not limited to financial firms. But liabilities
grew especially high in the financial indus-
try, with its tradition of lavish pay.

Deferring compensation appeals both to
employers, which save cash in the near term,
and to executives, who delay taxes and see
their deferred-pay accounts grow, sometimes
aided by matching contributions. In some
cases, firms give top executives high guaran-
teed returns on these accounts.

The liabilities are an essentially hidden
obligation. Even when the debts to their ex-
ecutives total in the billions, most compa-
nies lump them into ‘‘other liabilities’’; only
a few then identify amounts attributable to
deferred pay.

The Journal was able to approximate com-
panies’ IOUs, in some cases, by looking at an
amount they report as deferred tax assets for
‘‘deferred compensation” or ‘‘employee bene-
fits and compensation.” This figure shows
how much a company expects to reap in tax
benefits when it ultimately pays the execu-
tives what it owes them.

J.P. Morgan, for instance, reported a $3.4
billion deferred tax asset for employee bene-
fits in 2007. Assuming a 40% combined federal
and state tax rate—and backing out obliga-
tions for retiree health and other items—im-
plies the bank owed about $8.2 billion to its
own executives. A person familiar with the
matter confirmed the estimate.

Applying the same technique to Citigroup
Inc. yields roughly a $5 billion IOU, pri-
marily for restricted stock of executives and
eligible employees. Someone familiar with
the matter confirmed the estimate.

The Treasury is infusing $25 billion apiece
into J.P. Morgan and Citigroup as it seeks to
get credit flowing. In return, the federal gov-
ernment is getting preferred stock in the
banks and warrants to buy common shares.
The Treasury is injecting $125 billion into
nine big banks and making a like amount
available for other banks that apply.

It’s imposing some restrictions on how
they pay top executives in the future, such
as curtailing new ‘‘golden parachutes’ and
barring a tax deduction for any one person’s
pay above $500,000. But the rules won’t affect
what the banks already owe their executives
or make these opaque debts more trans-
parent.

Asked about the Journal’s calculation, the
Treasury said, ‘“‘Every bank that accepts
money through the Capital Purchase Pro-
gram must first agree to the compensation
restrictions passed by Congress just last
month—and every bank that is receiving
money has done so.”
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Bear Stearns Cos., the first financial firm
the U.S. backstopped, owed its executives
$1.7 billion for accrued employee compensa-
tion and benefits at the start of the year, ac-
cording to regulatory filings. When Bear
Stearns ran into trouble after investing
heavily in risky mortgage-backed securities,
the government stepped in, arranging a sale
of the firm and taking responsibility for up
to $29 billion of its losses.

The buyer, J.P. Morgan, says it will honor
the debt to Bear Stearns executives, which it
said is shrunken because much of it was in
stock that sank in value.

J.P. Morgan will also honor deferred-pay
accounts at another institution it took over,
Washington Mutual Inc. It couldn’t be deter-
mined how big this IOU is. J.P. Morgan’s
move will leave the WaMu executives better
off than holders of that ailing thrift’s debt
and preferred stock, who are expected to see
little recovery. J.P. Morgan’s share of the
federal capital injection is $25 billion.

Obligations for executive pay are large for
a number of reasons. Even as companies have
complained about the cost of retiree bene-
fits, they have been awarding larger pay and
pensions to executives. At Goldman, for ex-
ample, the $11.8 billion obligation primarily
for deferred executive compensation dwarfed
the liability for its broad-based pension plan
for all employees. That was just $399 million,
and fully funded with set-aside assets.

The deferred-compensation programs for
executives are like 401(k) plans on steroids.
They create hypothetical ‘‘accounts’ into
which executives can defer salaries, bonuses
and restricted stock awards. For top officers,
employers often enhance the deferred pay
with matching contributions, and even as-
sign an interest rate at which the hypo-
thetical account grows.

Often, it is a generous rate. At Freddie
Mac, executives earned 9.25% on their de-
ferred-pay accounts in 2007, regulatory fil-
ings show—a better deal than regular em-
ployees of the mortgage buyer could get in a
401(k). Since all this money is tax-deferred,
the Treasury, and by extension the U.S. tax-
payer, subsidizes the accounts.

In addition, because assets are rarely set
aside for executive IOUs, they have a greater
impact on firms’ earnings than rank-and-file
pension plans, which by law must be funded.

Bank of America Corp.’s $1.3 billion liabil-
ity for supplemental executive pensions re-
duced earnings by $104 million in 2007, filings
show. By contrast, the bank’s regular pen-
sion plan is overfunded, and the surplus
helped the plan contribute $32 million to
earnings last year.

While disclosing its liability for executive
pensions, the bank doesn’t disclose its IOU
executives’ deferred compensation, and it
couldn’t be calculated. The bank’s share of
the federal capital injection is $25 billion.

Bank of America has agreed to acquire
Merrill Lynch & Co. Merrill is a rare exam-
ple of a firm that has set aside assets for its
deferred-pay obligation: $2.2 billion, match-
ing the liability. Morgan Stanley also says
its liability for executives’ deferred pay is
largely funded.

To be sure, deferred-compensation ac-
counts can shrink. Those of lower-level ex-
ecutives usually track a mutual fund, and
decline if it does. Often the accounts include
restricted shares, which also may lose value,
especially this year. To the extent financial-
firm executives were being paid in restricted
stock, many have lost huge amounts of
wealth in this year’s stock-market plunge.

The value of Morgan Stanley Chief Execu-
tive John Mack’s deferred-compensation ac-
count declined by $1.3 million in fiscal 2007,
to $19.9 million; much of it was in company
shares. Mr. Mack didn’t accept a bonus in
2007.
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Executives can even lose their deferred pay
altogether if their employer ends up in bank-
ruptcy court. When Lehman Brothers Hold-
ings Inc. filed for bankruptcy last month,
most executives became unsecured creditors.
The government didn’t come to Lehman’s
aid.

In assessing liabilities, the Journal exam-
ined federal year-end 2007 filings by the first
nine banks to get capital injections, plus six
other banks and financial firms embroiled in
the financial crisis. In many cases, the firms
didn’t report enough data to estimate their
obligations to executives. As for identifying
amounts due individual executives, company
filings provided a look at only the top few,
and not a full picture of what they were
owed.

Just as banks aren’t the only financial
firms getting federal aid amid the crisis,
they aren’t the only ones facing scrutiny of
their compensation programs.

Struggling insurer American International
Group Inc. agreed to suspend payment of de-
ferred pay for some former top executives
pending a review by New York state Attor-
ney General Andrew Cuomo. Mr. Cuomo is
also demanding to know this year’s bonus
plans for the first nine banks getting federal
cash, as is House Oversight Committee
Chairman Henry Waxman.

Among the payouts AIG agreed not to
make are disbursements from a $600 million
bonus pool for executives of a unit that ran
up huge losses with complex financial prod-
ucts. AIG also is suspending $19 million of
deferred compensation for Martin Sullivan,
whom AIG ousted as chief executive in June.
His successor as CEO, Robert Willumstad,
who left when the U.S. stepped in to rescue
AIG in September, has said he’s forgoing $22
million in severance because he wasn’t there
long enough to execute his strategy for AIG.

However, the giant insurer—whose total li-
ability for its executives’ deferred pay
couldn’t be calculated—says most of the
managers will receive the compensation. *“Of
course, we’ll be looking at all these to make
sure they’re consistent with the requirement
of the program,” said spokesman Nicholas
Ashooh.

AIG isn’t eligible for the government’s cap-
ital-injection plan, since it’s not a bank, but
it’s getting plenty of U.S. aid of another
sort. The Treasury has made $123 billion of
credit available, a little more than two-
thirds of which MG has borrowed so far.

Fannie Mae and Freddie Mac also don’t get
in on the capital-injection plan for banks.
But under a federal ‘‘conservatorship,” the
Treasury agreed to provide each with up to
$100 billion of capital if needed. In return,
the government got preferred shares in the
firms and the right to acquire nearly 80% of
them.

Their regulator, the Federal Housing Fi-
nance Agency, says it will bar golden-para-
chute severance payouts to the mortgage
buyers’ ousted chief executives. The execu-
tives remain eligible for their pensions.

Fannie Mae had a liability of roughly $500
million for executive pensions and deferred
compensation at the end of 2007, judging by
the size of its deferred tax assets. A spokes-
man for the firm wouldn’t discuss the esti-
mate or whether the executives would get
the assets.

At Freddie Mac, most will. ‘“‘Deferred com-
pensation belongs to the officers who earned
it,”” said Shawn Flaherty, a spokeswoman.

Indeed, in September Freddie Mac made its
deferred-compensation plan more flexible,
allowing executives to receive their money
earlier than initially spelled out. ‘‘Officers
were nervous about market changes,” said
Ms. Flaherty. “We wanted a retention tool
for top talent.”
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Mr. WHITEHOUSE. I thank the
Chair, yield the floor, and I suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEVIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. Madam President, I ask
unanimous consent that the Presiding
Officer, the Senator from Missouri, be
recognized for up to 5 minutes, and
that I be recognized for 30 minutes in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. MCcCASKILL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
LEVIN). Without objection, it is so or-
dered.

Mrs. McCASKILL. Mr. President, I
know we have an important piece of
legislation that we are going to vote on
today. I desperately want to support
that legislation. I wish to ask first and
most importantly if anyone has the in-
formation as to whether the CEOs of
Wells Fargo or Bank of America or
Citigroup have taken private jets in
the last month. Has anyone asked the
CEOs of Citigroup, Wells Fargo—all of
these financial companies—to take a
cut in compensation? Has anyone
asked about their workers and how
much money they make and whether
they are overpaid and whether they are
competitive with the salaries of com-
munity bankers across the country?

Every one of the institutions I named
has gotten $15 billion or more of tax-
payer money. Think about that for a
minute. Citigroup has gotten $50 bil-
lion. Have we checked on their private
jets? Have we checked on their CEO
compensation? Have we checked on
their work rules and whether their
workers are given enough flexibility?

It is unbelievable to me that we are
setting this double standard. The thou-
sands of jobs and families who build
great American cars do not deserve
this incredible hypocrisy in terms of
the different treatment they are get-
ting. What is good for the goose is good
for the gander.

I say let’s call in those CEOs of those
big companies that have gotten more
than $15 billion of our money and ask
them when they are going to take a
dollar in pay, ask them if they got here
on a corporate jet, ask them if their
workers have cut their pay to $14 an
hour, ask them if they have talked
about cutting their pension costs and
their health care costs. Until we do
that, we ought to be quiet about the
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American autoworkers, and we ought
to be quiet about these companies that
have reduced fixed costs, that have
agreed to sell corporate jets, that have
agreed to cut executive compensation.

I want to support this bill on behalf
of manufacturing in the United States
of America, on behalf of wonderful,
hard-working families in Missouri.
However, there is one problem that has
arisen, and that is, unfortunately, in
this bill right now, as written, is a pro-
vision to increase the pay of Federal
judges. Wrong time, wrong place.

We have unemployment numbers
today that show we have the highest
unemployment in this country we have
had in decades. We have families all
over this Nation who are scared today,
who are not buying Christmas pre-
sents. Federal judges get lifetime ap-
pointments and they never take a
dime’s cut in pay. They die with the
same salary they have today. My phone
is ringing off the hook from people who
want to be Federal judges. I am having
to have staff work overtime to handle
all the phone calls I am getting from
people who think there may be a Fed-
eral judgeship opening in the eastern
district of Missouri and how badly ac-
complished, wonderful, smart lawyers
want that Federal appointment.

We are not hurting for qualified ap-
plicants for the Federal judiciary. Is it
fair that they have not gotten a cost-
of-living increase like every other Fed-
eral employee? Probably not. But you
know what is a lot more unfair is to
give somebody with a lifetime appoint-
ment, great health care, no cut in pay
when they actually retire, what is un-
fair is to give them a pay raise on this
day in this bill at this time. It is not
the right time. And if it is in the bill,
I regrettably will have to vote against
this legislation because 1 feel so
strongly that it sends the wrong mes-
sage to the United States of America
at this scary moment in our economic
history.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEVIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
McCCASKALL). Without objection, it is
so ordered.

ORDER FOR RECESS

Mr. LEVIN. Madam President, I ask
unanimous consent that at the conclu-
sion of my remarks, the Senate stand
in recess until 3 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DOMESTIC AUTOMOBILE
INDUSTRY

Mr. LEVIN. Madam President, the
bill that has been filed by the chairman
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of the Banking Committee would do for
the U.S. domestic auto industry what
governments around the world are
doing: providing emergency assistance
to their auto industries because their
survival is jeopardized by a worldwide
recession which has resulted in plung-
ing auto sales.

That global recession is not the mak-
ing of the auto industries around the
world, including our own domestic in-
dustry. Past mistakes of the big three
are not the cause of the worldwide re-
cession and resulting credit freeze.
People who want to make large pur-
chases, such as automobiles, are unable
to get credit, and 90 percent of the peo-
ple who buy automobiles buy on credit.
Many people simply are afraid to make
large-scale financial commitments in
these scary economic times. So the
U.S. domestic auto industry is not
alone in needing loans to make it
through the global economic calamity
we are in. Look at the rest of the auto-
producing world. Here are some head-
lines in the news recently:

“Facing a Slowdown, China’s Auto
Industry Presses for a Bailout From
Beijing.”

Brazil. ‘‘In Brazil, Whiplash on As-
sembly Lines.” “The Government
stepped in with a $3.5 billion aid pack-
age for the auto industry by funding
banks to boost the amount of credit
available for car loans.”

“European Carmakers Get $50 Billion
in Aid.”

“European governments poised to
help their automakers.”

‘“Automakers in other nations get
more government help. Requests for
aid made worldwide”’—another head-
line.

These are all headlines in papers
across the country.

Reuters, ““‘Spain to support car indus-
try.”

“France’s
carmakers.”

‘““Portugal rolls out loan.”

‘““Auto industry faces massive job
losses without aid,” according to the
chairman of one of the largest auto-
mobile industries—not one of the big
three.

Now, why are nations around the
world stepping in to support their auto
industries? It is because of the drastic
decline in sales across the industries
around the world—not just domestic,
not just the big three—leaving no al-
ternative to every other auto-pro-
ducing country and its government but
to support its industry. Hyundai sales
are down 40 percent; Toyota sales are
down 34 percent; Honda, down 32 per-
cent; Nissan, down 42 percent; Mer-
cedes, down 38 percent. These are not
the big three. These are automobile
makers around the country that are in
the same situation as the big three.
But the difference, so far, is that other
governments are stepping in. We have
not yet stepped in to support our indus-
try.

In arguing against these loans for the
big three, some continue to describe

stimulus plan includes
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the domestic companies of the 1970s
and 1980s when fuel efficiency was not
high on the list of the big three as big
three goals or achievements. Some
would have us ignore dramatic gains in
quality and vastly greater numbers of
fuel-efficient vehicles now being of-
fered by the big three. In the area of
quality, big three autos are equal to or
better than their foreign competitors.
For example, the J.D. Power Initial
Quality Study scores the overall qual-
ity of Buick, Cadillac, Chevrolet, Ford,
Mercury, Pontiac, and Lincoln—these
are objective, outside studies on qual-
ity for those American brands, Buick,
Cadillac, Chevrolet, Ford, Mercury,
Pontiac, and Lincoln—as high or high-
er than Acura, Audi, BMW, Honda, Nis-
san, VW, and Volvo. J.D. Power rates
the Chevrolet Malibu as the highest
quality midsize sedan on the market,
and both the Malibu and the Ford Fu-
sion score better than the Honda Ac-
cord or the Toyota Camry.

On the fuel efficiency side, here are
some facts that hopefully colleagues
will consider. Long before the credit
crisis hit, GM laid the groundwork to
offer 15 hybrids by 2012. Thanks to in-
vestments they have already made, GM
already has 20 models that achieve 30
miles per gallon or better—twice the
number of its nearest competitor. All
the big three are working to ensure
that at least 50 percent of their Amer-
ican production is capable of running
on biofuels by 2012. Domestic auto-
makers produce numerous cars that
have equal or better fuel efficiency
than their foreign competitors. And
again, the most fuel efficient Chevy
Malibu gets 33 miles per gallon on the
highway, which is 2 miles better than
the best Honda Accord. The most fuel
efficient Ford Focus has the same high-
way fuel efficiency ratings as the most
fuel efficient Toyota Corolla.

In the area of productivity, Chrysler
tied Toyota as the most productive
automaker in North America this year,
according to the Harbor Report on
Manufacturing, which measures the
amount of work done per employee.
Eight of the ten most productive vehi-
cle assembly plants in North America
belong to Chrysler, Ford, or General
Motors.

Now, there are also some who want
to ignore the reduction in benefits that
have been taken already by UAW work-
ers and retirees. In the collective bar-
gaining agreements negotiated in 2005
and 2007, the UAW, along with GM,
Ford, and Chrysler, achieved billions of
dollars in cost savings and set the com-
panies on the course to bring labor
costs, including benefits, in line with
their foreign competitors in the United
States by 2012. Wages were cut and pen-
sion and health care benefits were
greatly reduced as well.

The UAW is taking responsibility for
managing its own retiree health care
benefits beginning in 2010 by setting up
its own voluntary employee beneficiary
association, or VEBA. The VEBA plan
will transfer responsibilities for health
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care benefits for existing employees
from companies to an independent
trust. This eliminates half of the com-
panies’ liabilities for retirees’ health
care, with billions of dollars of savings.

The memory of mistakes made dec-
ades ago lingers and remains the im-
pression that many have of the big
three despite all the facts I have just
outlined. Beliefs are always hard to
change. So the facts I have just shared
about improved quality and more fuel
efficient vehicles and alternative-en-
ergy vehicles being produced by the big
three may not be readily accepted by
people who have beliefs that are to the
contrary. But one fact is indisputable
and will hopefully influence some who
are open to argument: Auto industries
around the world are seeking the sup-
port of their governments through
loans and other methods and are get-
ting it. I went through that series of
headlines, from Brazil to Europe, all
the way to China. The Chinese auto-
mobile industry is asking for loans
from the Chinese Government. No
other auto-producing country that I
know of in the world is failing to act to
make sure its industry is alive when
the deep global recession is over, and
we shouldn’t either.

There is also a national security as-
pect to the American auto industry,
and I wish to spend some time on this
because there was testimony that was
prepared for delivery to the Banking
Committee when they met on this sub-
ject by the Director of the U.S. Army
Tank Automotive Research, Develop-
ment and Engineering Center, called
TARDEC. So this is the Army R&D and
engineering center. It is located in
Macomb County, MI. TARDEC devel-
ops, integrates, and sustains the right
technology solutions for all of our
manned and unmanned Department of
Defense ground vehicle systems and
combat support systems in order to im-
prove force effectiveness and provide
superior capabilities for the future
forces of this country.

The Director of TARDEC is Grace
Bochenek. Because of the security im-
portance of what I am going to relate,
I am going to read from her prepared
testimony, and this is going to take
some time. I am going to read from her
prepared testimony, though it wasn’t
actually delivered. It ended up that
they had too many witnesses, and so
she wasn’t invited, but this testimony
is a compelling story of the continuing
relationship between the big three, the
domestic auto industry, and our U.S.
Army vehicle program.

We all look back—some of us nostal-
gically—to what Detroit did during
World War II. That is the past. There is
a present which is critically important
in terms of the security of this coun-
try. Some have pointed out the need to
have a manufacturing base in order to
quickly expand in the case of need, and
that is a powerful argument—a na-
tional security argument for keeping
our big three auto industry around the
way other countries keep their auto in-
dustries around. Some other colleagues
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have pointed out in some detail the re-
lationship between the suppliers of the
big three and the suppliers of vehicles
for the Army and how much trouble
those suppliers would be in—these are
Army vehicle suppliers—if the big
three did not survive, and that is an-
other powerful national security argu-
ment. But I am going to focus on what
Grace Bochenek focused on, the Direc-
tor of TARDEC, which is the relation-
ships, the synergies that exist between
the big three now and the Army in
terms of current products and current
technologies which are inserted into
our vehicles and future technologies
which are being developed as we speak.

I am going to quote from her testi-
mony, and this will all be quotes ex-
cept where I insert my own words,
which I will try to make clear. But this
will be a long quote, for those who are
listening to this testimony and, hope-
fully, reading it.

The synergies between TARDEC and the
U.S. automotive industry and the collective
challenges we face. TARDEC’s connection to
the automotive industry dates back to 1947,
when the Tank Automotive Components
Laboratories, now known as TARDEC, was
established. The level of cooperation be-
tween the Army and the auto industry was
strengthened by the Secretary of the Army’s
charter of the National Automotive Center,
NAC, in 1992 to champion the development of
dual-use automotive technologies and their
application to military ground vehicles.
Today, the NAC remains the connective
piece and continues to engage through many
different mechanisms to leverage the capa-
bilities, skills, and facilities of the auto-
motive industry.

Referring to the Department of De-
fense and the domestic automobile in-
dustry, she continued:

For the past 70 years, we have shared com-
mon research goals, leveraged investments
in technology, mutually benefitted from
those technical developments, and collec-
tively owned the responsibility for our Na-
tion’s next generation of automotive engi-
neers and scientists. Technologies may have
changed, but the importance of working to-
gether to collectively drive innovation has
not. The Army’s specific challenges are as
follows: First, significantly increasing fuel
efficiency to reduce the logistics burden on
our troops. In some cases, fuel is 70 percent
of the bulk tonnage that we take to war.
Second, substantially increasing electric
power available on the battlefield and devel-
oping the next generation of electronic war-
fare tools. Third, increasing soldier protec-
tion through the development and applica-
tion of advanced light-weight material solu-
tions. Fourth, utilizing sensor technology
throughout our vehicle platforms to collect
prognostic data allowing for overall im-
proved reliability and reduced sustainment
costs. Fifth, engaging the enemy without
putting soldiers in harm’s way through the
fielding of unmanned systems.

Another word for that is robotics.

Continuing now with Grace
Bochenek’s prepared testimony.

Often the only difference between military
and commercial automotive technologies is
a matter of scale both with regard to the
market (quantity) and component durability
(military specifications). The goals and the
technologies leading to their accomplish-
ment, however, remain very similar. Our mo-
tivations may differ, but our technological
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goals are shared ones. Both the Army and
the automotive industry seek to achieve
technical advances in the areas of power and
energy, vehicle intelligence, robotics, safety,
advanced lightweight materials and leading-
edge manufacturing methods.

Then she goes into examples in each
of those areas, where there is a work-
ing together, a cooperation, a synergy
between the American automobile in-
dustry and the Army vehicle program.
She continues:

In 1997, TARDEC began a commercially
based tactical truck program focused on
leveraging GM, Ford and Chrysler’s commer-
cial truck platforms to meet some of the
military’s light tactical vehicle require-
ments. Chrysler and GM provided hybrid
electric vehicles that included start-stop op-
eration and vehicle exportable power pro-
viding TARDEC with information critical to
defining future requirements.

A Cooperative Research & Development
Agreement (CRADA) between Ford and
TARDEC launched the development of a
thermal management software modeling
tool. This further matured under multiple
Small Business Innovation Research (SBIR)
contracts utilizing tri-service investment.
The dual use software produced has been
fully commercialized and is now sold world-
wide by one of the SBIR, recipients, result-
ing in a new Michigan business with reve-
nues of about $10M per year. Ford’s initial
investment was absolutely critical in the de-
velopment of this world class product the ap-
plication of which has also become the
Army, Navy, and Air Force standard. This is
an example of how an Automotive OEM—
TARDEC partnership was able to leverage
resources to create jobs and develop useful
technologies.

TARDEC continues to partner with auto-
motive industry OEMs and suppliers on ad-
vanced powertrain technologies including
fuel cell technologies, power and thermal
management, and advanced automotive bat-
teries all of which are necessary for the next
generation of military systems. TARDEC
leverages fuel cell developments primarily
through the automotive supplier base with
companies such as Ballard, Delphi, and
United Technologies. TARDEC also has a
longstanding relationship with General Mo-
tors in the demonstration and evaluation of
light duty commercial fuel cell vehicles.
This program has allowed TARDEC to assess
multiple generations of fuel cell tech-
nologies.

Batteries are critical to implementing ad-
vanced automotive powertrains. As such,
there is a growing body of collaborative
work between TARDEC, the automotive
OEMSs, and their suppliers. The cornerstone
of TARDEC’s efforts in this area is the devel-
opment of manufacturing technologies need-
ed to mass-produce high power and energy
density Lithium-Ion (Li-Ion) batteries—par-
ticularly critical for the Army’s Future
Combat Systems platforms. Additionally,
there are many ongoing military battery
technology development efforts that lever-
age emerging automotive battery technology
providers such as Al23, AltairNano, Boston
Power, GS Yuasa, Inanovation, EnerDel,
EnerSys, Firefly, Kokam America, Quallion,
and SAFT America. With the help of the
Automotive OEMs and the Department of
Energy, TARDEC is escalating efforts to de-
fine the boundaries for dual-use commercial
and military applications of advanced bat-
tery technologies through the U.S. Advanced
Battery Consortium. Additionally, General
Motors is supporting TARDEC advanced bat-
tery requirements through direct, individual
collaboration through a CRADA and an addi-
tional newly awarded contract.
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TARDEC and the automotive OEMs have
both identified advanced automotive bat-
teries as a key area for collaboration going
forward. In the support of expanding collabo-
ration in advanced batteries, TARDEC has
worked with the automotive OEMs and sup-
pliers of battery technologies to assess the
scope of effort around establishing a robust,
diverse manufacturing base for advanced
automotive batteries. This effort recently
culminated in a two-day Battery Summit,
which involved over 70 participants from in-
dustry and government. Discussions covered
the technology, policy and manufacturing
implications of having a domestic base for
the manufacture of advanced batteries.
TARDEC intends to continue to work with
key stakeholders to identify near term op-
portunities in the area.

VEHICLE INTELLIGENCE

The Army faces high operating and support
costs in its aging fleet of vehicles. Currently
the Army reduces this heavy cost burden
through periodic scheduled inspections and
sustainment efforts. To further reduce this
cost burden, the Army must move towards
an intelligent vehicle architecture.

Both the Army and the automotive indus-
try have vested interest in enhancing their
platforms by providing predictive mainte-
nance enhancements through prognostic ca-
pabilities. This requires equipping vehicles
with computing devices, sensors,
middleware, and wireless infrastructure.
Through these enabling technologies, vehicle
intelligence is made possible. This could ul-
timately enhance operational readiness and
reduce lifecycle maintenance costs for
ground vehicle platforms by reducing the
heavy cost burden of periodic scheduled in-
spections and automating the supply chain
to proactively provision for part replace-
ments to optimize the maintenance repair
process.

Vehicle intelligence is also an enabling
technology for Condition Based Maintenance
and (vehicle) Health Monitoring tech-
nologies. It is related to existing develop-
ments in the commercial automotive indus-
try such as the installation of electronic
control units (ECU) and electronic control
modules (ECM), computing devices, and sen-
sors. These devices facilitate diagnostic
analysis at the vehicle subsystem level. This
in-vehicle network provides the ability to di-
agnose such components as the powertrain,
ABS, and critical safety systems. GM
Diagnostics has taken this a step further by
enabling cellular transmission of data off
platform for off-board analysis and status
updates through their OnStar system. The
Army is working with commercial auto-
motive partners to develop this technology
for military use via secured communication
pipelines.

Robotics—now she addresses robotics
in her prepared testimony. I am going
into this at some length because what
has not been focused on enough in this
debate is the security implication of
the failure of the big three. There has
been a lot of discussion about why it is
essential that we not allow the big
three to go under in terms of this econ-
omy. But what has not yet been fo-
cused on specifically, other than gen-
eral statements about the connection,
the current and future connection, is
the essential synergy between the big
three and the Army particularly but
also the military in general.

People’s minds tend to go back and
say that was all World War II, that was
all the ‘‘arsenal of democracy,” and
yes, it was, and we are proud of it. But
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it is also 2008, 2010, 2015, 2020. What
kind of equipment our troops will have
will depend upon whether we have the
kind of connection between our mili-
tary and our commercial worlds. In the
area of vehicles, to disconnect that
connection, to rip it apart, to allow the
big three to go under, has a massive
negative security impact on this coun-
try and on the well-being and survival
of America’s troops.

She goes on:

ROBOTICS, UNMANNED SYSTEMS

The U.S. Army has a long history of work-
ing with the automotive industry on the de-
velopment of enabling technologies for
manned and unmanned systems. Unmanned
systems are key resources for our fighting
men and women in the Global War on Ter-
rorism.

Many of the key technologies currently
used on ground robots have their start in co-
operative programs between the U.S. Army
and the Big 3 Automotive and their tier sup-
pliers. The Army and the automotive compa-
nies have several aligned activities in un-
manned systems. For example, the Army has
several overriding objectives we are trying
to achieve for the development and deploy-
ment of future unmanned vehicle systems.
Primary among these goals are Safe Oper-
ations (Safe Ops) and Total Situational
Awareness (SA) around the vehicles, nec-
essary because a robot operates by sensing
the environment around it at any given mo-
ment. Safe Ops and 360 degree SA are also
critical for the safe operation of passenger
cars on automated highways, which means
our goals are aligned perfectly with the pro-
grams in the auto industry.

Recently, both GM and Ford participated
in the series of DARPA Autonomous Vehicle
Grand Challenges. The 1st Grand Challenge
was held at the California Motor Speedway
and it tested the ability of vehicles to move
autonomously over structured roads. The
2nd Grand Challenge was a 170 mile cross-
country road race in the deserts of Nevada.
The 3rd and final challenge, called the
DARPA Urban Challenge (DUC), was de-
signed to push the state-of-the-art in autono-
mous navigation in urban environments,
where each competitor had to obey the rules
of the road and contend with other robots
and driven cars. Many of these robust auto-
motive sensing methodologies are being
transitioned to Army programs for integra-
tion into both manned and unmanned sys-
tems.

In every one of these competitions both
Ford and GM partnered with leading univer-
sities in the U.S. to put together winning
teams that finished in the top 5 percent of
race finishers (the GM-Carnegie-Mellon team
won the DUC in 2007). The close coupling of
robotic sensors, actuators and intelligence
was enhanced by the collaboration of auto-
motive engineers at the OEMs.

Then she goes on with her descrip-
tion of safety issues.

There are multiple overlapping safety
goals between the commercial automotive
industry and the military ground vehicle
fleet. Just as injury risk mitigation and
thorough modeling and simulation of tech-
nologies is important to the commercial
automotive manufacturers; these pre-
cautions must be taken to reduce the impact
to our Soldiers, Sailors, Airmen, and Ma-
rines.

Automotive industry OEMs and key sup-
pliers have worked with TARDEC in the de-
velopment of advanced modeling and simula-
tion efforts to characterize occupant impact
during rollover and side impact crashes.
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TARDEC recently developed ground-break-
ing full vehicle underbody blast models and
methodologies to both accurately predict oc-
cupant injury during an energetic event such
as a mine/IED blast, and to develop new
countermeasures. This effort would not have
been possible without heavy leveraging of
automotive tools and methodologies from
the automotive crashworthiness area.
TARDEC’s commercial partners have also
been critical in advanced technology product
development, testing and validation, design
studies, and developmental tests. Finally
TARDEC relies on the commercial partners
for prototyping and large quantity manufac-
turing capabilities.

Advanced lightweight materials is
the next subject that she took up in
her prepared testimony.

One of TARDEC’s mandates is to research,
develop, engineer, and to leverage lean,
agile, advanced manufacturing technologies
used by the U.S. Auto Industry, Academia,
and other segments of the U.S. Industrial
Base. This is accomplished through partner-
ships and contracts with manufacturers, sup-
pliers, and universities, taking advantage of
manufacturing capabilities developed to
service the high volume needs of the auto in-
dustry and adapt the technologies for manu-
facturing the low volume production of mili-
tary components.

With the auto industry leading the charge,
TARDEC is pursuing several advanced manu-
facturing processes such as friction stir
welding, laser additive and subtractive man-
ufacturing, flexible manufacturing cells
using robotics, and water-based environ-
mentally safe painting processes.

Then she addresses automotive ex-
pertise, knowledge, and education.

To maintain technological superiority now
and in the future, we need top quality sci-
entists and automotive engineers in our
workforce. Alongside the automotive indus-
try, we have always had a shared commit-
ment and felt the collective responsibility to
develop the next generation of engineers, and
recognized the challenge to do so.

TARDEC has long recognized that a sci-
entifically and technologically literate citi-
zenry is our Nation’s best hope for a diverse,
talented, and productive workforce. To
achieve this goal, we have partnered with
the automotive industry and universities to
develop curriculum that will benefit both
TARDEC and the American automotive
original equipment manufacturers.

We have also been able to address this
challenge through our Automotive Research
Center, which has created ways for us to
partner with universities and allow students
the opportunity to develop and work on rel-
evant automotive engineering challenges.

Over the years, the automotive industry
has made significant contributions to the
Army through technology exchange proc-
esses available in the ARC [which is the
Automotive Research Center]. And in recent
years, an increased emphasis on research in-
volving high mileage, low polluting vehicles,
as well as the new high technology needs for
large trucks, off-road vehicles and robots has
provided invaluable data and resources for us
towards the Army’s long term trans-
formation goals and objectives.

In 2007 and 2008, TARDEC supported 52
ARC research projects spanning Power, Mo-
bility, Survivability, Modeling and Simula-
tion technology areas. Ford, Chrysler and
General Motors and at least 12 Tier-1 sup-
pliers provided their resources and expertise
towards 36 of the 52 research projects. The
remaining projects had industry involve-
ment from Tier-2 and Tier-3 suppliers such as
large software companies, industry consult-
ants and automotive small businesses.
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The fact remains [and I will conclude with
this] that the need for partnerships and the
consistent leveraging of resources is critical
for continued innovation, technological
breakthroughs. American automotive origi-
nal equipment manufacturers partnership
with TARDEC in events such as [then she
lists a whole lot of events] inspires young en-
gineers to consider careers in math and
science and helps to develop many needed
automotive skill with applicability in DOD’s
“real”” workforce environments.

Automotive industry support has been cru-
cial in developing the educational infrastruc-
ture that has allowed the development of an
automotive engineering talent base here in
the United States. And that talent base will
be central to future efforts to create a safer
Nation and a robust manufacturing environ-
ment.

At this time, when we have to [these are
her last words] at this time, when we have to
break the dependency on foreign oil, provide
energy security for the Nation, and increase
soldier protection, it becomes even more
critical, [even more critical] to leverage in-
vestments, exchange technical ideas to drive
innovation, and provide the breakthroughs
that are necessary to maintain the domi-
nance of the American military.

I very much appreciate the time that
I have taken to share with this body
the statement of the head of the orga-
nization in the Army which is respon-
sible for the technologies in current ve-
hicles and future vehicles.

I have done this because there is kind
of yet the unstated critical need for the
survival of the big three. The stakes
for our economy nationally are huge.
The failure of the big three would send
a tsunami through this already bat-
tered economy.

Millions of workers would lose their
jobs. Dealers in every town and on
every Main Street are already reeling
from the economy’s plunge. Auto-
motive component suppliers, who are
in fully half our States, are on the
knife’s edge already, waiting for us to
act.

Men and women who work for steel
mills and textile factories and glass
factories and computer chip factories
are waiting and hoping.

The financial industry would be at
risk as well. A collapsed auto industry
would lead to defaults on over $1 bil-
lion in corporate bonds, credit default
swaps and other financial instruments
tied to the auto industry and could
send the stock market into another,
deeper tailspin. Major additional dam-
age to U.S. financial institution bal-
ance sheets would result, throwing our
credit markets into even deeper tur-
moil.

Despite these facts, there are still
some who say, ‘‘let them go bankrupt,
let them go under,” even though 1 in 10
jobs in this country are tied to the
auto industry. In addition to hoping
that they will ask themselves why no
other government is allowing that to
happen to their auto industry, I would
also hope they would listen to some ex-
perts on the subject of bankruptcy for
the auto industry.

A recent report released by J.P. Mor-
gan titled, ‘“‘Cost of the Alternative,”
described the scenario where one or
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more of the Big Three are left to file
for bankruptcy as ‘‘Credit Crisis Part
II.”” It indicated that unemployment
would shoot up by 2 percent if one of
the Big Three failed, and this failure
scenario would require the Pension
Benefit Guarantee Corporation to take
over more than $100 billion in obliga-
tions that the Big Three currently
hold. It noted that Ford and GM and
their financial arms ‘‘comprise over
10% of the high-yield bond market and
the auto sector represents one of the
largest sectors in leverage finance for
banks.”

Another recent report by the Ander-
son Economic Group and BBK -cal-
culated the costs in the first year fol-
lowing the failure of two of the Big
Three. Such a scenario would cost
States $12 billion in tax revenues; it
would cost the Federal Government $40
billion in income and Social Security
taxes, and it would cost an additional
$8 billion in unemployment insurance
and $5 billion in significantly increased
costs to the Pension Benefit Guarantee
Corporation. The report indicates a
high risk that inaction by Congress
would result in a permanent shift of
manufacturing jobs out of the United
States and a dependence on foreign
technology.

Mr. President, these are risks we can-
not take. We must pass this legisla-
tion. Without this legislation, one or
more of the Big Three will likely col-
lapse in the coming weeks. The U.S.
taxpayers would provide a bridge loan
to avoid this catastrophe under this
bill, but with important protections for
their investment, including stock war-
rants for the Government; limits on ex-
cessive executive compensation; a pro-
hibition on golden parachutes; and a
prohibition on payments of dividends
until the loans are fully repaid. And
the so-called auto czar has the ulti-
mate power under this legislation to
enforce compliance with the long-term
plans of the auto companies that ac-
cept these loans: he can call or cancel
the loans if he disapproves the auto
companies’ restructuring plans.

We cannot afford to further desta-
bilize Wall Street, and we cannot afford
to allow millions of jobs on Main
Streets in communities across the
country to disappear. The domino ef-
fect of failure would ripple across our
entire Nation and add untold suffering
to an already dire situation.

I urge my colleagues to support this
critical legislation.

As chairman of the Armed Services
Committee, I wanted to focus on an as-
pect of this debate that has not
achieved adequate attention. That is
the tight, important connection be-
tween our domestic auto industry and
the future security of this Nation and
our men and women in uniform.

We have no greater responsibility
than that. That factor, that synergy,
that relationship, that connection, is
an essential component of this debate.

I hope when our colleagues look at
all of the factors, they will consider
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that important reason for sustaining
and supporting an automobile industry
in this country. Again, no other Nation
is allowing their automotive industry
to go down in this global economic dis-
aster we are all in. They have all taken
steps to support their industry.

We should too, for many reasons. But
one of those reasons, one of the most
important reasons we are here in the
Senate is to make sure that our men
and women in uniform always have the
best equipment that can be produced in
the world. They put their lives at risk.
They are entitled to every advanced
technology we can give them.

Part of the production of those tech-
nologies the big three is playing today,
tomorrow, and hopefully in the future,
is a critical role.

Mr. WARNER. Would the Senator en-
tertain a question?

Mr. LEVIN. I did not see my dear
friend from Virginia come to the floor.
I wish I had, because I wanted to put
those parts of my remarks—and they
were lengthy, but at a time when he
might be hearing them either here or
in his office.

Mr. WARNER. Mr. President, we had
the opportunity to speak on this sub-
ject earlier today. And I reminded my
good friend of the extraordinary chap-
ter in American history that was per-
formed by the industrial base in your
State and elsewhere across America
under the leadership and guidance of
those companies manufacturing auto-
mobiles after Pearl Harbor, I mean who
were in the business of manufacturing
at the time of Pearl Harbor. They shut
those lines down very quickly and
turned to full military production.
That is a great chapter in American
history. And, fortunately, I am old
enough to remember it quite well as a
young man.

But today, it is a different industrial
base in the automobile industry.
Whereas they had a very dominant po-
sition in the production of vehicles,
particularly tanks, and they did some
aircraft and so forth, that has given
way to the high-tech aspects which the
Senator from Michigan addresses here
on the floor for the benefit of our col-
leagues.

That is a great chapter in American
history. I would hope this Nation
would never again be faced with as se-
rious a problem as it was in World War
II, namely that we had let our Armed
Forces get down to very small levels
and the equipment was old and tired.

You remember the pictures that they
used broomsticks to practice their
military maneuvers with and the
Model T and Model A automobiles that
were used for tanks. But that chapter
reflects the potential of not just the
companies themselves but the workers
and how quickly they took their
knowledge and their skilled hands to
swing into action and produce the war
materials that we needed very quickly.

Today our military is much stronger,
well equipped, thanks to the distin-
guished chairman and others who have
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served with us on that committee. I
think the likelihood of our Nation ever
being confronted with a conflict that
would have to require that enormous
buildup is not, hopefully not there, but
nevertheless we should remember that
chapter.

It documents the capabilities of the
workers and the families in this indus-
try. I think you pointed with great
pride to that era. I might add to my
colleague’s comment, he closed by ask-
ing all Senators to consider this very
carefully. As I finish up my 30 years, I
have been to a lot of Republican cau-
cuses. We had one yesterday at noon.
We just completed another. And the
gravity of this issue is reflected in the
gravity of the careful, very careful con-
sideration being given by every mem-
ber in our caucus. I can tell you that
without any question. I am not sug-
gesting exactly which way they are
going to go. But I know that they have
the best interests of the country in
mind, and the gravity of the situation
is enormous. You can detect it as you
hear the colloquies going on on our
side. I am sure the same is taking place
the Senator’s.

Mr. LEVIN. Mr. President, first, I
thank my dear friend from Virginia.
This will probably be, we keep saying,
the last opportunity we have to speak
with each other on the floor of the Sen-
ate. It may be, it may not be, as it
turns out. But I know of no Member of
this body who has put the interests of
this Nation more deeply in his heart
than the Senator from Virginia.

There are others who probably share
that with him; I know there are, but
the focus which I gave here today out-
lining the current relationship between
the big three and the technologies that
are embedded right now in our vehi-
cles, and the effort in a collaborative
way between our domestic automobile
industry and our Army vehicle indus-
try, to give us lighter vehicles, more
survivable vehicles, crashworthy vehi-
cles, vehicles that use less gasoline, ve-
hicles that have the global positioning
devices that can say exactly where
they are and communicate that, these
technologies are embedded now and
will continue hopefully to always be at
the forefront, at the cutting edge of
technology to give our troops what I
know the Senator from Virginia has
devoted his life to; that is, to giving
our troops every edge we can.

The big three not only has been part
of that on the vehicles, as the Senator
notably points out in terms of looking
back, but that is the current situa-
tion—deep connections, synergies, col-
laboration going on as we speak, and
planned for the years ahead.

If we rip apart that connection, by
allowing the big three to go under, that
tremendous capability they have to
join with the Army on vehicles, par-
ticularly, will be rendered useless or
will no longer exist. That would be a
terrible tragedy for our Nation’s secu-
rity.

Again, I am glad my great friend
from Virginia was able to come to the
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floor to share with me some thoughts
about this relationship that is not only
historical and one which we take great
pride in as a nation, that ability to
quickly expand, to turn a manufac-
turing, an industrial base into an arse-
nal of democracy.

That hopefully will not happen, as
the Senator points out. Maybe it is less
likely to happen. But we must be there
when it does. That aspect has been fo-
cused on by others, the need to be able
to have a manufacturing base for our
national security and to have a base of
suppliers for our national security. I
have tried to add another aspect to this
argument that points to the relation-
ship between the survival of our big
three and our national security by
pointing out the ongoing relationship
in the area of research and develop-
ment, which has produced -critically
important technologies currently in
our vehicles and developing today the
technologies which will make future
vehicles.

Mr. WARNER. Our military vehicles.

Mr. LEVIN. Absolutely.

Mr. WARNER. I wish to make that
clear because that technology has been
available in the open market to those
manufacturers, other than the oil in-
dustry, which have, in a remarkable
way, taken these up-armored vehicles,
that general category we have today,
very quickly, to the great credit of the
Secretary of Defense, Secretary Gates,
he put together a structure of five com-
panies to get into immediate produc-
tion of those vehicles and into those
vehicles has gone the development and
technology that our distinguished col-
league from Michigan has described.

Mr. LEVIN. Thankfully, we still have
a few colleagues, including the great
Senator from Virginia, who have a per-
sonal connection to that war.

Mr. WARNER. It was very minor, but
it was a privilege to have been associ-
ated with that generation.

Mr. LEVIN. I thank my friend from
Virginia.

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 3 o’clock.

Thereupon, at 2:17 p.m., the Senate
recessed until 3:03 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Ms. KLLOBUCHAR).

The PRESIDING OFFICER. In my
capacity as a Senator from the State of
Minnesota, I suggest the absence of a
quorum.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. MIKULSKI. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
EXTENSION OF MORNING
BUSINESS

Ms. MIKULSKI. Madam President, I
ask unanimous consent that the period
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for the transaction of morning business
be extended until 5 p.m., with Senators
permitted to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. MIKULSKI. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The

————
SILO TAX SHELTER

Mr. BAUCUS. Madam President, the
House bill before us contains a provi-
sion that causes me great concern. The
provision would make the U.S. Govern-
ment an active participant in an abu-
sive tax shelter transaction.

In the past, Congress has voted to
shut that tax shelter down. And this
week, I sought to offer an amendment
to strike the provision from this bill.
But I have been prevented from offer-
ing that amendment. That this provi-
sion will remain in the bill makes this
bill a far less attractive measure.

Section 18 of the bill requires the
United States to serve as a guarantor
of obligations incurred by domestic
subway and other transportation sys-
tems. These obligations arise from the
systems’ participation in leasing ar-
rangements called lease in/lease out, or
LILOs, and sale in/lease out, or SILOs.

LILOs and SILOs are sham trans-
actions. The IRS has designated them
as ‘‘listed” tax shelters. That means
that these tax shelters are among the
most egregious abuses of the tax law.

LILOs and SILOs are very com-
plicated deals, designed to look like le-
gitimate leasing transactions. But in
reality, they are shams.

In a SILO, a tax-exempt entity nomi-
nally ‘‘sells”” an asset, like a subway
system. The other party to the deal is
an investor who is subject to taxation
and who needs a tax write-off. The in-
vestor nominally ‘‘buys’ the asset. The
investor then nominally ‘‘leases’ the
asset back to the tax-exempt entity.

In truth, the benefits and burdens of
ownership never shift. And the sale and
the lease have no economic reality.

These parties purport to make pur-
chase payments and rent payments.
But in reality, these payments are just
paper entries, facilitated by a bank
that is in on the deal. The investor
pays the tax exempt entity an up-front
fee in exchange for its willingness to
participate in the deal. But other than
that, no real money changes hands.

There is little, if any, risk to any
party to these transactions. That is be-
cause the deal is cooked from the be-
ginning. It is planned so as to elimi-
nate any risk.

But there are significant tax benefits
to the investor. The investor gets in-
terest and depreciation deductions.
And those deductions generate tax
losses. Employing these tax losses, the
investor pays less tax on income that
the investor earns elsewhere.
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This chart illustrates how a SILO
transaction works. You do not have to
understand all the details to see how
complicated the transaction is.

As Chairman of the Finance Com-
mittee, I have had these deals on my
radar screen for quite some time. In
2003, the Finance Committee held a
hearing with a confidential informant.
The witness risked his professional rep-
utation to tell us how abusive LILO
and SILO transactions are.

I pushed for legislation to shut these
deals down. The 2004 Jobs Act elimi-
nated the tax benefits for most of the
investors who had entered into these
transactions.

Since 2005, I have worked to shut
down the remaining deals that the Jobs
Act failed to address. Unfortunately,
our efforts have met with resistance.
Some argue that shutting down these
transactions would be applying law
retroactively. But I believe that these
transactions always violated the law,
as they lack any economic substance.

In the Tax Increase Prevention and
Reconciliation Act of 2005, Congress
imposed excise taxes on tax-exempt en-
tities and their managers who entered
into tax shelter transactions. That law
recognized the role that some tax ex-
empt entities, including transit agen-
cies, played as ‘‘accommodating par-
ties” to tax shelter deals.

Since 1999, the IRS has devoted con-
siderable resources to shutting down
these deals. The IRS has designated
both LILOs and SILOs as ‘‘listed” tax
shelter transactions. The IRS has au-
dited every one of these transactions
that it could find. The IRS has liti-
gated four cases, and won every time.
Recently, the IRS announced a settle-
ment initiative to shut down the re-
maining cases and reports an 80-per-
cent participation rate.

We have been trying to stop these tax
shelters for years. So how does the
Government end up guaranteeing this
kind of tax shelter? The complicated
structure of LILOs and SILOs plays a
part.

Under the terms of the agreements,
transit agencies are required to obtain
a guarantee from an insurer. The in-
surer guarantees that the agencies will
be able to buy back the subway at the
end of the lease period. The agreements
require that the insurer have a very
high credit rating.

The current economic crisis has
caused downgrades of insurers’ credit
ratings. That has put the tax-exempt
entities into technical default on their
agreements. Under the agreements,
when the tax-exempt entities default,
the investors have a right to terminate
the lease.

The investors are taking advantage
of this legal opportunity. They are try-
ing to cash in. The investors are at-
tempting not just to recoup the nomi-
nal purchase price of the assets. They
are also demanding that the transit
agencies pay over the value of the tax
benefits that the investor will lose as a
result of the premature unwinding of



S10910

the deal. The value of the tax benefits
can be many times the putative pur-
chase price.

This chart that I referred to earlier is
an exhibit from a lawsuit, Hoosier En-
ergy v. John Hancock Life Insurance.
In that case, the Monroe County Cir-
cuit Court in Indiana issued a tem-
porary injunction barring John Han-
cock from collecting on the technical
default.

Transit agencies do not have lots of
excess money just sitting around. So
they have come to the Congress asking
for a guarantee from the U.S. Govern-
ment.

Now I do not want our Nation’s sub-
way systems to be at risk. I am open to
considering ways to help keep them fi-
nancially sound.

But I am unwilling to do so at the ex-
pense of American taxpayers. The bill
before us today asks taxpayers to put
their tax dollars at risk. The bill asks
taxpayers to guarantee transit agen-
cies who knowingly and willfully en-
tered into deals that had no economic
substance and were designed for the
sole purpose of avoiding taxes.

The Government has come under
much criticism for actions it has taken
to jump-start our economy. But delib-
erately involving the U.S. Government
in a tax shelter scam would add fuel to
that fire.

We must not add legitimacy to an
abusive transaction that the Congress,
the courts, the Treasury, and the IRS
have spent years trying to shut down.

We must not undermine the good ef-
forts of the IRS to prosecute these
cases. We need the IRS to accomplish
as much work as it can to eliminate
these and other scams.

We must not ask American taxpayers
who struggle to pay their taxes to un-
derwrite deals set up to help wealthy
investors attempting to shelter their
income.

The approach in the bill before us
today is not a solution. Stepping in to
guarantee these deals exposes Amer-
ican taxpayers to ongoing risk. Some
event could trigger a requirement that
the Government pay the investors.
This bill puts taxpayers on the hook
for a long time.

In addition, I understand that this
proposal applies to only 80 percent of
the transit agencies that entered into
these tax shelter deals. What about the
other 20 percent of the systems who are
not covered? What happens to them?
We need a fair and balanced approach
to resolve this issue.

We would do better to figure out a
way to discourage investors from act-
ing on the technical default simply be-
cause the insurer’s credit rating has
been downgraded. A downgrade does
not mean that the insurer is not good
for the money. I intend to explore op-
tions with this goal in mind. We need a
solution that protects both the transit
agencies and the American taxpayer.

Finally, this is an auto bill. We
should not forfeit the opportunity to
bolster our automotive industry by
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cluttering up the bill with unrelated
and controversial proposals.

There is a proper time and place for
everything. This is neither the time
nor the place to divert attention from
our immediate task, helping our auto-
makers.

This provision has no business in the
auto bill. The Senate should take the
provision out. And if the Senate does
not take the provision out, it will only
add to the burdens that are weighing
this bill down.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. I ask unanimous
consent to speak for 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Madam President, I
come to the floor to back up the chair-
man of the committee, Senator BAU-
cUs, who has spoken on the very same
issue. We have had a close working re-
lationship for 8 years as either chair-
man and ranking member, and those
changed from time to time. Part of our
effort of working together has been to
close down abusive tax shelters. So I
am here to support what he said and to
say, in my own words, my reasons for
wanting this provision out of the bill.
The bottom line of what I am saying is
the bottom line of what Senator BAU-
cUS has already said. This tax provi-
sion has no business being in this bill.

There is a provision in this auto bail-
out bill that deals with a number of
transit agencies that assisted corpora-
tions in tax shelters. This provision in
the auto bailout bill has nothing to do
with automakers. It would prop up a
tax shelter that Senator BAUCUS and I
shut down in the year 2004. Shutting
down that tax shelter saved American
taxpayers $26.56 billion, according to
the nonpartisan Joint Committee on
Taxation. That is real money. So we
should be very protective of making
sure money that by subterfuge was not
going to come into the Federal Treas-
ury comes back to the Federal Treas-
ury and is not used in the future. This
tax shelter is commonly referred to as
sale-in, lease-out, or by the acronym
SILO, or another program lease-in,
lease-out that we refer to by the acro-
nym LILO. This tax shelter bailout
within the automaker bailout bill
would have the Federal Government
guarantee obligations that public tran-
sit agencies now face because they en-
tered into shady deals with corpora-
tions, including foreign corporations,
where they sold things such as the
transit agencies’ own train cars and
then magically leased them back from
these corporations to do what they
were doing all the time anyway, haul-
ing people.

This was not done to change the way
the transit agency operated but, in-
stead, to collect a fee for assisting the
tax shelter, where the corporations
could take advantage of the tax deduc-
tion for depreciation of things such as
these train cars.

As chairman of the Senate Finance
Committee in 2004, I worked hard to
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shut down these tax shelters as a mat-
ter of tax fairness, and Senator BAUCUS
was there working closely with me to
do that. The Internal Revenue Service
has been working to recover money
from these deals. If this tax shelter
bailout were to pass, it would interfere
with the working of the IRS in these
efforts to collect money that should
never have been deducted in the first
place.

This tax shelter bailout can change
the cost-benefit analysis for those tax
shelter corporations that are consid-
ering settling their disputes with the
IRS over the SILO/LILO tax shelters.
It is wrong for the auto bailout bill to
bail out transit agencies from partici-
pating in these shady tax shelters. The
Federal Government should not guar-
antee the transit agencies’ obligations
to corporations, including foreign cor-
porations, when doing so allows the tax
shelter to continue as it did before 2004,
and these corporations, including for-
eign corporations, to continue taking
tax shelter deductions for things such
as transit agencies’ train cars.

If the Federal Government is called
upon to pay the guarantees of the tran-
sit agencies’ obligations to these tax
shelter corporations, including foreign
tax shelter corporations, then the
hardworking TU.S. taxpayer will be
sending money directly to these for-
eign corporations and others. I don’t
know how many, but we know foreign
corporations are very much involved.

These tax shelters were, in fact, set
up so corporations were able to take
large depreciation deductions. How-
ever, the tax shelter needed a nontax-
paying entity that had large amounts
of assets that could be depreciated. So
that is where the transit agencies come
in. The transit agencies were paid mil-
lions of dollars to do nothing, simply
sign papers and go about business as
usual of transiting people within cities
or between cities, as they were doing
before this tax shelter was ever
thought up. The transit agencies are
called accommodation parties in tax
shelter lingo. They are called this be-
cause, in exchange for their fee, they
helped make tax shelters work for cor-
porations that were bilking the U.S.
taxpayers out of billions of dollars, and
those billions of dollars were lost rev-
enue to the Federal Treasury.

This auto bailout bill proposes to bail
out the transit agencies from the con-
sequences of their bad judgment of en-
tering into tax shelters. I say ‘‘bad
judgment’’ because they ought to know
this doesn’t make sense. Some lawyer
might tell you: We can get by with this
because we found this loophole in the
tax laws. But, in fact, lawyers can find
anything. The English language is not
so perfect that we write perfect pieces
of legislation that somebody who is
wise can’t find a way around. That is
what happened prior to 2004, before
Senator BAUCUS and I shut it down.

As the transit agencies have found
out—and that is why they are coming
to the bailout bill for some help—when
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you lie down with dogs, you get fleas.
Now that the transit agencies have
fleas due to their participation in this
tax shelter scheme, they want the Fed-
eral Government to be their flea re-
mover. If this provision is enacted and
if the Federal Government guarantees
the transit agencies’ tax shelter obliga-
tions, it will actually help these shady
tax shelter deals stay alive longer and,
who knows, encourage more of this in
the future. We are trying to shut down
a business I consider illicit, people
going through the Tax Code and seeing
where they can find a tax loophole and
writing a program and go out and sell
it. They go out and sell it to somebody
else, then flee to the woods, and some
corporation or individual has to defend
it themselves, and they can’t. They get
stuck with the tax bill from the IRS.
We want to shut down the tax shelter-
writing business.

I will not help the transit agencies
avoid the consequences of their partici-
pation in these tax shelters. I do not
want to put U.S. taxpayer money on
the line to support tax shelters that
have been stealing from these same
taxpayers.

I am aware that as early as February
2000, we had a Federal initiative from
the executive branch. In the year 2000,
the Federal Transit Administration,
under the Clinton administration, used
to advocate these tax shelter deals to
transit agencies as innovative financ-
ing. The Federal Transit Administra-
tion’s promotion of these tax shelters
was shameful, and it gave a legitimacy
to it. I suppose it even encouraged fur-
ther tax shelter people to write. But in
2004, Senator BAUCUS and I said:
Enough is enough. That is why the leg-
islation was passed in 2004, shutting
down these and saving the taxpayers
that $25 billion the Joint Committee on
Taxation said could be saved; in other
words, paid into the Federal Treasury,
instead of some sharp lawyer finding a
way to keep it out of the Federal
Treasury.

Going back to when these were first
being instituted by the Federal agency
or encouraged by the Federal agency,
we did have the IRS responding to
that. So you had one agency promoting
something. You had the IRS issue a
revenue ruling that came out against
these tax shelters. But between that
1999 March 1 date and the time Senator
BAucUS and I finally concluded this
needed to stop in 2004, we still had a
bunch of these deals consummated.
Even if the transit agencies were not
aware of the IRS’s position, the transit
agencies should have realized that get-
ting money for essentially doing noth-
ing ought to be too good to be true. If
it sounds too good to be true, it prob-
ably is not the right thing to do. That
is common advocacy to any consumer
in America met by some snake oil
salesman who comes along to sell a
product. If it sounds too good to be
true, you ought to raise questions
about it.

We even have a situation where every
court that has considered these trans-
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actions has ruled they are abusive tax
shelters and has not allowed the tax
breaks claimed by the corporation that
engaged in the tax shelters. Three of
these court cases are BB&T Corpora-
tion, the Fifth Third Bancorp, and
AWG Leasing Trust. In a recent court
opinion involving John Hancock Life
Insurance Company, Chief Judge David
Hamilton of the U.S. District Court for
the Southern District of Indiana wrote
that the SILO deal at issue was ‘‘pure,
abusive tax shelter,” was ‘‘rotten to
the core” and was ‘‘a sham without
economic substance.”

Additionally, in February 2004, Sen-
ator BAUCUS and this Senator sent let-
ters to Washington, DC, New York
City, and Chicago transit agencies ask-
ing for their assistance in an investiga-
tion of these abusive tax shelters.

I ask unanimous consent that these
three letters be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FEBRUARY 12, 2004.

RICHARD A. WHITE,

CEO, Washington Metropolitan Area Transit
Authority, 600 Fifth Street, NW., Wash-
ington, DC.

DEAR MR. WHITE: We are writing to enlist
the assistance of the Washington Metropoli-
tan Area Transit Authority in our ongoing
investigation of abusive tax shelters. On Oc-
tober 21, 2003, the Committee on Finance
held a hearing regarding the continuing pro-
liferation of abusive tax shelters. During
that hearing, we learned that shelter pro-
moters are engaging in transactions with
U.S. municipalities and other state and local
governmental units, which allow major U.S.
corporations to depreciate state and local in-
frastructure assets, such as railways, sub-
ways, dams, water lines, and air traffic con-
trol systems. Our subsequent investigations
have disclosed that federal agencies have en-
dorsed these transactions, even though the
Department of the Treasury had classified
them as abusive tax shelters.

Under this scheme, municipalities are paid
an up-front cash fee to enter into a long-
term lease of their infrastructure to the tax
shelter promoters. The cash received by the
municipality, however, pales in comparison
to the federal tax benefits received by the
corporations, which will be able to depre-
ciate taxpayer-funded bridges, subways, and
rail systems as a result of the lease. As part
of the same agreement, the promoters will
agree to simultaneously lease the assets
back to the municipality. The obligations of
the promoters and municipalities are prepaid
through ‘‘phantom’ debt, and neither the
tax promoters nor the municipality assumes
any credit or ownership risk. At the end of
the lease term, the infrastructure assets re-
vert back to the municipality. In reality,
nothing changes regarding the ownership or
use of the infrastructure. One municipal
manager described these transactions as
‘““People giving him money which he never
had to pay back, for doing something that he
was already doing.”

In March 1999, the Department of the
Treasury under the Clinton Administration
initiated enforcement actions against these
transactions, which are called LILOs—an ab-
breviation of their industry name ‘‘lease-in-
lease-out” transactions. We have further
learned that these transactions have contin-
ued, albeit in a different form, and that
other federal agencies may be approving
these transactions. The LILO transactions
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have now been replicated through service
agreement contracts and transactions called
SILOs—‘‘sales-in-lease-out.”  Other  vari-
ations on these transactions have involved
qualified technology equipment (QTESs).

We are certain that you share my concern
that subway systems, water lines, waste
treatment plants, and air traffic control sys-
tems constructed with taxpayer dollars are
being used by big corporations to shelter bil-
lions of dollars in taxes through bogus depre-
ciation deductions. In order to assist us in
assessing the scope and scale of this problem,
I request that the Washington Metropolitan
Transit Authority submit to the Committee
on Finance copies of all LILOs, SILOS,
QTEs, and similar transactions that have
been approved, funded, or otherwise reviewed
by the Washington Metropolitan Area Tran-
sit Authority from the year 1995 to present.
If you have any questions regarding this re-
quest, please contact Ed McClellan or Matt
Genasci of the Senate Finance Committee at
(202) 224-4515.

We appreciate your cooperation in our on-
going efforts to combat abusive tax shelters,
and look forward to receiving these mate-
rials as soon as possible.

With best personal regards,
CHARLES E. GRASSLEY,
Chairman.
MAX BAUCUS,
Ranking Member.
FEBRUARY 12, 2004.
LAWRENCE G. REUTER,
President, New York City Transit,
Jay Street, Brooklyn, NY.

DEAR MR. REUTER: We are writing to enlist
the assistance of New York City Transit in
our ongoing investigation of abusive tax
shelters. On October 21, 2003, the Committee
on Finance held a hearing regarding the con-
tinuing proliferation of abusive tax shelters.
During that hearing, we learned that shelter
promoters are engaging in transactions with
U.S. municipalities and other state and local
governmental units, which allow major U.S.
corporations to depreciate state and local in-
frastructure assets, such as railways, sub-
ways, dams, water lines, and air traffic con-
trol systems. Our subsequent investigations
have disclosed that federal agencies have en-
dorsed these transactions, even though the
Department of the Treasury had classified
them as abusive tax shelters.

Under this scheme, municipalities are paid
an up-front cash fee to enter into a long-
term lease of their infrastructure to the tax
shelter promoters. The cash received by the
municipality, however, pales in comparison
to the federal tax benefits received by the
corporations, which will be able to depre-
ciate taxpayer-funded bridges, subways, and
rail systems as a result of the lease. As part
of the same agreement, the promoters will
agree to simultaneously lease the assets
back to the municipality. The obligations of
the promoters and municipalities are prepaid
through ‘‘phantom’ debt, and neither the
tax promoters nor the municipality assumes
any credit or ownership risk. At the end of
the lease term, the infrastructure assets re-
vert back to the municipality. In reality,
nothing changes regarding the ownership or
use of the infrastructure. One municipal
manager described these transactions as
‘“‘People giving him money which he never
had to pay back, for doing something that he
was already doing.”’

In March 1999, the Department of the
Treasury under the Clinton Administration
initiated enforcement actions against these
transactions, which are called LILOs—an ab-
breviation of their industry name ‘‘lease-in-
lease-out” transactions. We have further
learned that these transactions have contin-
ued, albeit in a different form, and that
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other federal agencies may be approving

these transactions. The LILO transactions

have now been replicated through service
agreement contracts and transactions called

SILOs—‘‘sales-in-lease-out.” Other vari-

ations on these transactions have involved

qualified technology equipment (QTESs).

We are certain that you share my concern
that subway systems, water lines, waste
treatment plants, and air traffic control sys-
tems constructed with taxpayer dollars are
being used by big corporations to shelter bil-
lions of dollars in taxes through bogus depre-
ciation deductions. In order to assist us in
assessing the scope and scale of this problem,
I request that New York City Transit submit
to the Committee on Finance copies of all
LILOs, SILOs, QTEs, and similar trans-
actions that have been approved, funded, or
otherwise reviewed by New York City Tran-
sit from the year 1995 to present. If you have
any questions regarding this request, please
contact Ed McClellan or Matt Genasci of the
Senate Finance Committee at (202) 224-4515.

We appreciate your cooperation in our on-
going efforts to combat abusive tax shelters,
and look forward to receiving these mate-
rials as soon as possible.

With best personal regards,
CHARLES E. GRASSLEY,
Chairman,
MAX BAUCUS,
Ranking Member.
FEBRUARY 12, 2004.

FRANK KRUESI,

President, Chicago Transit Authority, Merchan-
dise Mart Plaza, Post Office Box 3555, Chi-
cago, IL.

DEAR MR. KRUESI: We are writing to enlist
the assistance of the Chicago Transit Au-
thority in our ongoing investigation of abu-
sive tax shelters. On October 21, 2003, the
Committee on Finance held a hearing re-
garding the continuing proliferation of abu-
sive tax shelters. During that hearing, we
learned that shelter promoters are engaging
in transactions with U.S. municipalities and
other state and local governmental units,
which allow major U.S. corporations to de-
preciate state and local infrastructure as-
sets, such as railways, subways, dams, water
lines, and air traffic control systems. Our
subsequent investigations have disclosed
that federal agencies have endorsed these
transactions, even though the Department of
the Treasury had classified them as abusive
tax shelters.

Under this scheme, municipalities are paid
an up-front cash fee to enter into a long-
term lease of their infrastructure to the tax
shelter promoters. The cash received by the
municipality, however, pales in comparison
to the federal tax benefits received by the
corporations, which will be able to depre-
ciate taxpayer-funded bridges, subways, and
rail systems as a result of the lease. As part
of the same agreement, the promoters will
agree to simultaneously lease the assets
back to the municipality. The obligations of
the promoters and municipalities are prepaid
through ‘‘phantom’ debt, and neither the
tax promoters nor the municipality assumes
any credit or ownership risk. At the end of
the lease term, the infrastructure assets re-
vert back to the municipality. In reality,
nothing changes regarding the ownership or
use of the infrastructure. One municipal
manager described these transactions as
‘“People giving him money which he never
had to pay back, for doing something that he
was already doing.”

In March 1999, the Department of the
Treasury under the Clinton Administration
initiated enforcement actions against these
transactions, which are called LILOs—an ab-
breviation of their industry name ‘‘lease-in-
lease-out” transactions. We have further
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learned that these transactions have contin-
ued, albeit in a different form, and that
other federal agencies may be approving
these transactions. The LILO transactions
have now been replicated through service
agreement contracts and transactions called
SILOs—‘sales-in-lease-out.”  Other  vari-
ations on these transactions have involved
qualified technology equipment (QTEs).

We are certain that you share my concern
that water lines, waste treatment plants,
and air traffic control systems constructed
with taxpayer dollars are being used by big
corporations to shelter billions of dollars in
taxes through bogus depreciation deductions.
In order to assist us in assessing the scope
and scale of this problem, I request that the
Chicago Transit Authority submit to the
Committee on Finance copies of all LILOs,
SILOs, QTEs, and similar transactions that
have been approved, funded, or otherwise re-
viewed by the Chicago Transit Authority
from the year 1995 to present. If you have
any questions regarding this request, please
contact Ed McClellan or Matt Genasci of the
Senate Finance Committee at (202) 224-4515.

We appreciate your cooperation in our on-
going efforts to combat abusive tax shelters,
and look forward to receiving these mate-
rials as soon as possible.

With best personal regards,
CHARLES E. GRASSLEY,
Chairman.
MAX BAUCUS,
Ranking Member.

Mr. GRASSLEY. I have been fighting
against SILO/LILO tax shelters for a
long time, as has Senator BAUCUS. In
October 2003, the Finance Committee
held hearings on the status of abusive
tax shelter activities. During that
hearing, we received anonymous testi-
mony from a leasing industry execu-
tive that used the name Mr. Janet. He
described how U.S. corporations were
able to take tax deductions for such
things as the Paris, France, sewer lines
and the New York subway system.
Major corporations were claiming tax
deductions on taxpayer-funded infra-
structure located in the United States
and overseas.

Imagine our surprise when we
learned that U.S. taxpayers were sub-
sidizing the cost of electric trans-
mission lines in the Australian out-
back. I find it hard to believe that a
corporation was actually taking a tax
deduction for the New York City tran-
sit car pictured here. However, that is
exactly what greedy corporations were
doing. Just like the greedy tax shelter
promoters who were handing out U.S.
taxpayer money to greedy corporations
by selling these shady tax shelters to
them, the House voted last night to put
U.S. taxpayer dollars on the line to
bail out tax shelter participants and
perpetuate these abusive tax shelters.

If we look at all the key congres-
sional players on this deal, we will find
that, perhaps not by coincidence, near-
ly all of them represent areas where
these transit shelter deals were done.
These tend to be the biggest cities.
They tend to be the areas where the
shops that hired the sharpies that man-
ufacture these tax shelters do business.
Most of these key congressional play-
ers for years, especially when Repub-
licans were in the majority, railed
against tax shelters. Now we find that
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for these key congressional players,
the imperatives of the transit lobby de-
cisively outweigh the importance of
cracking down on a tax shelter that a
Federal judge rightly described as ‘‘rot-
ten to the core.”

This reminds me of the Joker from
the 1989 version of ‘‘Batman,” who
says: “I’m giving out free money.” You
know the Joker, as shown on this
chart. You have seen him. “I'm giving
out free money.” As we all know,
money is not free. Unfortunately, the
joke here has been—and will again be if
we do not do something about it—on
the American taxpayer. Literally, the
guarantee continues the cruel tax shel-
ter joke on the American taxpayers’
dime.

I urge my colleagues in the Senate to
not allow this cruel joke to be played
on the American taxpayers. I have
fought against these tax shelters in the
past, and I will continue to fight
against them in the future. This provi-
sion puts taxpayers’ dollars on the line
and perpetuates an abusive tax shelter.
In fact, it puts the U.S. Government in
the position of guaranteeing tax bene-
fits that corporations, including for-
eign corporations—again, I want to em-
phasize—hope to reap from engaging in
these tax shelters. So as Senator BAU-
CUS has just done—and I thank him for
his leadership—I urge my colleagues to
vote against this bill which contains a
bailout for tax shelter participants.

I yield the floor.

The PRESIDING OFFICER (Mr.
WHITEHOUSE). The Senator from Ken-
tucky.

Mr. BUNNING. Mr. President, are we
as in morning business?

The PRESIDING OFFICER. We are in
morning business, Senator.

Mr. BUNNING. Thank you.

Mr. President, I rise to speak on the
auto bailout proposal before the Sen-
ate. But before talking about any legis-
lation, I wish to say that I am very
concerned, as everybody in the United
States is, about the state of the auto
industry, not only in Detroit but other
States that have a great deal of auto
workers and related industries.

As I said at the first Banking Com-
mittee hearing on this issue, I am not
concerned about any sense of American
pride or because of the great history of
the American auto industry. What con-
cerns me is the workers—the men and
women who assemble our cars and
trucks, who sell and service the vehi-
cles, and those who work for the sup-
pliers who keep the industry running.

Auto manufacturing is the largest
manufacturing sector in my Common-
wealth. That is the Commonwealth of
Kentucky. I know Detroit’s pain is felt
in many towns and cities in Kentucky.
In many counties, jobs supplying parts
to GM, Ford, or Toyota are some of the
best jobs anywhere in Kentucky. Those
jobs are in danger, and I am concerned
for the workers and their families.

The question facing Congress is what,
if anything, we can and should do
about the industry’s current problems.
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As T understand it, one of the two bills
that is going to come before the Sen-
ate—as soon as this afternoon—one is
the bill passed by the House, and the
other is a similar Senate proposal. Un-
fortunately, much like the other bail-
outs we have passed, those bills rely on
hopes and promises of future actions
and do not require serious concessions.
Those bills do not address the imme-
diate problems facing the industry,
which is a lack of funding for car loans
and dealer floor plans, and many other
related issues.

While the Detroit manufacturers
were forced by the economic crisis to
come to Congress for aid at this time,
their problems are not just the result
of problems in our current financial
markets. The companies are simply un-
competitive in today’s marketplace be-
cause of decades of bad business deci-
sions by both the corporate manage-
ment and the labor unions. What is
needed is a serious restructuring of the
companies that brings their costs in
line with the costs of cars made by
manufacturers such as Honda and Toy-
ota and their capacity in line with the
true demand for new cars, not the arti-
ficially inflated demand of the last few
years.

Neither the House bill nor the Senate
bill forces these companies and their
stakeholders to make the changes nec-
essary to force restructuring. The so-
called car czar has no real power to
make the companies and stakeholders
reach an agreement accomplishing the
cost and capacity changes that must be
made. Because the companies would
not survive in the long term without
those changes, they would be back be-
fore Congress next year asking for
more money to get them through the
next few months, and back again and
again. That is an irresponsible use of
taxpayer dollars and would ultimately
lead to the death of the companies and
many thousands and thousands of jobs
permanently being lost. Because I care
too much about the workers, I cannot
support either of these bills as they are
currently written.

I have previously said I would sup-
port Federal assistance for companies
if they undertake a chapter 11 bank-
ruptcy restructuring. Federal financing
and warranty guarantees would enable
the companies to emerge from that re-
structuring successfully and more
quickly than they would otherwise.
Senator SHELBY and Senator ENSIGN
have an amendment to do just that,
and I will be supporting their amend-
ment if they are allowed to have a vote
on it on the floor of the Senate.

However, chapter 11 bankruptcy is
not the ideal solution, and I know just
the word ‘‘bankruptcy’ causes many
people whose jobs, retirement, and
health care depend on the companies to
shudder. A similar restructuring that
accomplishes significant changes out-
side of bankruptcy would work as well.
Senator CORKER has an amendment
that would require those significant
changes as a condition of Federal as-
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sistance provided in the majority’s bill.
If the majority allows a vote on Sen-
ator CORKER’S amendment, I will sup-
port it. If the amendment is adopted to
the Senate version of the bill, I will
support passage. If the majority blocks
any minority amendments, as they
have done for nearly the entire Con-
gress, I will oppose the bill and any clo-
ture motions.

I will go ahead and state for the
record that if the Corker amendment
passes and the bill becomes law, I will
oppose any and all attempts to weaken
its requirements. Now, I say that
knowing full well that I am very con-
cerned that come January 20, the ma-
jority might try to rewrite the require-
ments so that the companies are not
forced to make painful changes that
are necessary for them to survive in
the long term. I hope that will not be
the case.

For these companies to survive and
thrive, there must be painful changes
made, and we all know some jobs will
be lost. However, with a successful re-
structuring, the Corker amendment
being included, more jobs will be pre-
served for the long term than if we just
prop up the companies with taxpayers’
dollars for a few short months and hope
for the best.

Mr. President, I yield the floor.

Mr. President, since no one else is in
the Chamber, I suggest the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, I
would like to speak for less than 10
minutes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. I thank the Chair.

————

HOLDER NOMINATION HEARING
SCHEDULE

Mr. GRASSLEY. Mr. President, I
would like to discuss Eric Holder’s
nomination to be the U.S. Attorney
General. While Mr. Holder appears to
have the appropriate credentials and
work experience, it is important that
the Judiciary Committee be able to
fully and carefully vet the candidate
for this important position because
this is the Nation’s top law enforce-
ment officer.

I was surprised to hear that the
chairman of the Judiciary Committee
noticed Mr. Holder’s confirmation
hearing for January 8, 2009. Mr. Holder
was only formally announced as the
prospective Attorney General nominee
on December 1 of this year. I under-
stand the Judiciary Committee has a
large number of boxes of archived doc-
uments relating to his employment at
the Justice Department, and those ma-
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terials need to be reviewed. We have
not even gotten Mr. Holder’s question-
naire, nomination materials, or FBI
background investigation yet. Judici-
ary Committee members just sent a
letter to the Justice Department and
the Clinton Library requesting docu-
ments relating to issues that Mr. Hold-
er was involved in during his tenure in
the Clinton Justice Department. Once
we get these materials and once these
documents come to us, it will take
some time for committee members to
review them.

While it is not unprecedented for the
Judiciary Committee to hold a hearing
prior to the inauguration of a Presi-
dent, such as the one held for former
Attorney General John Ashcroft, there
are significant differences. First, the
Ashcroft nomination hearing was held
from January 16 to January 19, 2001,
obviously giving committee members
more breathing room to review his
record. Moreover, Attorney General
Ashcroft was a well-known quantity to
us because he served as our colleague
in the U.S. Senate and he was a promi-
nent member of the Judiciary Com-
mittee. Of course, this was all prior to
his nomination for Attorney General.
Even then, my colleagues on the other
side of the aisle insisted on 2 days of
testimony from the nominee and 2 days
of testimony from 23 other outside wit-
nesses, for a total of 4 days of hearings.

The bottom line is that the proposed
January 8 hearing timetable doesn’t
give members a full and fair chance to
consider Mr. Holder’s background as
thoroughly as we should. We must have
time to comprehensively examine all of
Mr. Holder’s information, materials,
and documents, most of which we
haven’t even received yet. There is no
need to jump the gun and undermine
our oversight responsibilities.

This is all the more important be-
cause Mr. Holder is not a nominee free
and clear of issues. The fact is Mr.
Holder played a very Kkey role in some
very controversial matters, and since
his nomination, a number of news-
papers, including the New York Times,
the Washington Post, and the Wall
Street Journal, have all published arti-
cles reminding the public of those con-
troversies and raising serious questions
about Mr. Holder’s role in them. These
issues need to be fully considered by
members of the Judiciary Committee
and eventually by the full Senate.

For example, red flags about Mr.
Holder’s judgment and independence
include his role in securing pardons or
clemency for an unrepentant billion-
aire fugitive tax cheat such as Marc
Rich or terrorists such as members of
the FALN and Weather Underground. A
lot of people—including this Senator—
have found these facts to be troubling.
As I previously mentioned, a number of
editorials have been written asking
questions about how those facts impact
Mr. Holder’s ability to serve as U.S.
Attorney General. I expect to question
Mr. Holder at his confirmation hearing
about these and other controversial
matters he has been involved with.
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In addition, Mr. Holder has been in
private practice since he left the Clin-
ton Justice Department over 8 years
ago. It is important that we know what
Mr. Holder has been doing in those 8
years, which cases he has been involved
with, and who his clients are, what
speeches he has made, and so forth. For
example, public reports have emerged
that in 2004, the Governor of Illinois
hired or sought to hire Mr. Holder. We
certainly need time to learn what that
is all about. Mr. Holder has not pro-
vided the committee with all of this in-
formation yet. Again, it is not unrea-
sonable for members of the Judiciary
Committee to want to receive all of
these materials and have ample oppor-
tunity to study them before holding
the nomination hearings. As such, I,
then—this Senator, then—is in support
of Senator SPECTER’s request that
Chairman LEAHY move the hearing to a
later date in January so committee
members can do their duty and review
Mr. Holder’s nomination in a respon-
sible manner.

I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. REID. Mr. President, we have
been working, as I think the country
knows and the Senate knows, for the
last many weeks trying to come up
with some way to resolve the issue of
dealing with Detroit and the auto-
mobile manufacturers. We thought we
were at a place today where we would
have a series of votes and we were al-
most there when another Senator sub-
mitted another idea. As a result of
that, there are good-faith negotiations
going on as we speak. The last I heard
is that they would have something
completed by 5:30. I kind of smile when
I say that, because considering the
years I have spent here in the Senate,
sometimes I don’t know if they are re-
ferring to ‘5:30” meaning 10 minutes
from now or 12 hours and 10 minutes
from now, but they said 5:30. If they are
able to work that out, then the bill will
overwhelmingly pass the Senate. I have
told the House and the House will have
to do whatever they do with that. But
right now, that is not done.

As I indicated, they said they
thought a half hour or so ago it would
be done by 5:30. I hope that is the case.
I know it is late. I know people want
more definite definitions of when this
is all going to happen, but that isn’t
the way the Senate works, as much as
we would all like it to be. So if every-
one will be patient, there is still a pos-
sibility—and even maybe a prob-
ability—that sometime this evening we
would be able to vote.

Now, Senator MCCONNELL and I don’t
know at this stage what we will be vot-
ing on. If the negotiations which are
going forward now bear fruit, then that
will be the issue that I think would
pass with a significant margin here in
the Senate. There may be some other
Senators who want to offer alter-
natives. I think there may be some
suggestions for that to take place. At

CONGRESSIONAL RECORD — SENATE

this stage, I think it is pretty clear
that there is no need to vote on the
House measure, because it is pretty
clear there aren’t enough votes to pass
that, but those decisions we will make
shortly. I think what we are going to
be voting on is a series of competing al-
ternatives. There is not going to be an
opportunity to offer a lot of individual
rifleshot amendments to these dif-
ferent proposals, but I know that a
number of Senators have one proposal.
We have the one we talked about we
will probably vote on today, and then
we have the bipartisan issue that is
being worked on right now. If we are
fortunate, maybe we could wind up
having three votes or maybe only two
votes. But, anyway, we are doing our
best to resolve this issue.

There is no need to talk about all of
the Senators involved. We will do that
if we can work something out and they
will get all the accolades they need. We
have had a lot of cooperation today.
That doesn’t mean we are going to be
able to work something out, because
this is a very important issue. But
right now, I think we are a lot further
down the road than I thought we would
be. I was trying to think: Down the
road distance, so it should be ‘‘farther”
down the road. But, anyway, I wish to
alert everyone they should be patient
tonight. We hope to have some votes
before the night is out.

If everything falls apart, then we will
be left with having a cloture vote on
the Democratic version. Regardless of
whether we work something out, that
would be tomorrow morning, as early
as we want to come in, but hopefully,
that is not the resolution of this be-
cause that may not be the best way to
solve the problem of Detroit.

————————

EXTENSION OF MORNING
BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that the period of morn-
ing business be extended until 6:30 p.m.
tonight with Senators allowed to speak
therein for up to 10 minutes each.

Of course, the Senators are always
very cooperative. If, in fact, there is
something that Senator MCCONNELL
and I have been able to work out, then
we will ask that the person be inter-
rupted and we will try to move forward
with a unanimous consent agreement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I note the absence of a
quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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MAKING TECHNICAL CORRECTIONS
RELATED TO THE PENSION PRO-
TECTION ACT OF 2006

Mr. BAUCUS. Mr. President, in a mo-
ment I will ask unanimous consent
that the Senate proceed to passage of
H.R. 7327, the pension bill. Before I do
that, I wish to say this is very impor-
tant relief for seniors and for the coun-
try. The bill includes a provision that
would allow seniors who are 70% years
of age not to have to make withdrawals
from their TRA accounts that the cur-
rent law requires. Under current law, if
you are 70% or older, you must begin to
withdraw significant amounts from
your 401(k) accounts or IRA accounts
and if you don’t, you pay a big penalty.
At these times it is not wise to require
that, because the accounts are lower in
value and they should not have to
make those withdrawals if they don’t
want to.

In addition, this legislation would
allow companies to postpone making
increased contributions to their pen-
sion plans also required by the recent
pension law. When we revised pension
law a short while ago, we were pretty
strict to protect employees by requir-
ing companies to make contributions
to the pension plans at a much faster
rate. That made sense then, but given
the economic downturn, with the mar-
ket values down so much lower than
they were back then, it makes sense, 1
believe—and 1 think most Senators
agree—that those contributions should
be postponed or later modified in order
to keep companies viable.

A lot of companies need this to meet
payrolls in these difficult times, and
this will prevent them having to freeze
their benefits.

I ask unanimous consent that the
Senate proceed to the immediate con-
sideration of H.R. 7327, which was re-
ceived from the House.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 7327) to make technical correc-
tions related to the Pension Protection Act
of 2006, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. BAUCUS. Mr. President, we are
living through an unprecedented eco-
nomic downturn. Over the past 15
months, the Dow Jones Industrial com-
panies have lost more than one-third of
their value. An end does not appear in
sight.

This sharp market decline hurts
more than just Wall Street. It hurts
every American with a retirement
plan. When the market drops, so do the
assets in pension plans.

Over the past 15 months, because of
the current financial crisis, retirement
accounts have lost as much as $2 tril-
lion in assets due to the current finan-
cial crisis. That is $2 trillion that dis-
appeared from the retirement accounts
of American workers. And that is $2
trillion that disappeared from the ac-
counts of pension plans.
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Congress must act now to protect in-
dividual retirement accounts and pen-
sion benefits and assets.

This bill provides relief for seniors
age 70% and older whom current law
requires to take distributions from
their retirement plans.

Individuals would have the option to
keep their retirement savings where
they are. We should not force them to
take out huge portions of their savings
when the market is down.

This bill also contains a number of
provisions to help ease the strain on
pension plans. And this bill would help
to prevent the need for some plans to
reduce benefits or make extraordinary
funding contributions due to the mar-
ket downturn.

If we fail to act and provide short-
term funding relief, pension plans
would be unable to afford their in-
creased contributions. By one esti-
mate, current law would require 350 of
the Fortune 500 companies to con-
tribute an extra $100 billion or more to
their pension plans next year, even if
the market rebounds. If these compa-
nies did this, they would reduce their
investment spending by $60 to $70 bil-
lion next year. That is something that
our economy cannot afford.

This bill provides relief for single-
employer plans that fall below the set
funding target percentage set in the
Pension Protection Act of 2006.

And the bill provides analogous relief
for multi-employer plans that are faced
with significant underfunding due to
market losses. This relief would allow
them to temporarily freeze their cur-
rent funding certification or extend the
time period that they have to restore
their funding levels.

The bill also helps prevent benefit re-
strictions for those single-employer
plans that may be significantly under-
funded next year due to the market
downturn.

This bill also contains a number of
critical technical amendments to the
Pension Protection Act of 2006. The
Pension Protection Act of 2006 argu-
ably marks the most sweeping changes
to the pension laws since the enact-
ment of the Employee Retirement In-
come Security Act of 1974.

Like many complicated pieces of leg-
islation, technical corrections to the
law must be made.

Technical corrections to the law are
often time sensitive. That is, many of
them must be passed by both Houses of
Congress before the effective date of
the statute.

Many of the rules under the Pension
Act were effective January 1, 2008. This
means that the time for passing tech-
nical corrections has come and gone.

If we were not to act and pass these
time-sensitive provisions now, the pen-
sion community and the Department of
the Treasury—the agency tasked with
interpreting the statute and providing
the necessary details on how the new
law works—would be placed in a very
tough spot.

That is, the Department of the Treas-
ury would not have the necessary cor-
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rections and clarifications of the origi-
nal intent of the act to sufficiently
issue the details necessary to allow the
pension community to achieve proper
compliance. This would not be fair to
the pension community or the Treas-
ury Department.

Failing to pass these technical cor-
rections would therefore be irrespon-
sible.

Here in the Senate, we passed the
technical corrections contained in this
act back in December 2007. We already
said that these corrections are good
pension policy.

Americans need real help from Con-
gress to make sure that their retire-
ment savings are safe and sound and
available to them when they need it.
This bill contains a number of provi-
sions that would help to provide relief
to individuals and pension plans and
move the economy toward recovery.

Individuals and the pension commu-
nity warned that individual retirement
account holders and pension plan par-
ticipants could be adversely affected
without the provisions contained in
this bill. Passing this pension package
sends the right message to individuals,
plan sponsors, and pension plan partici-
pants.

I thank my colleagues for helping to
make passage of this bill possible
today.

Mr. President, I ask unanimous con-
sent that the bill be read the third
time and passed, the motion to recon-
sider be laid upon the table, with no in-
tervening action or debate, and that
any statements related to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 7327) was ordered to a
third reading, was read the third time,
and passed.

Mr. BAUCUS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KYL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
NOMINATION OF ERIC HOLDER

Mr. KYL. Mr. President, I want to
speak for just a moment about the
comments that Senator SPECTER made
earlier about the process for consid-
ering the nomination of Eric Holder as
Attorney General.

The Republican members of the Judi-
ciary Committee have been seeking in-
formation and doing work to prepare
for the hearing. But there is a great
deal of information that is not yet
available and a great deal of informa-
tion that hasn’t yet been reviewed, all
to the point that it is going to take a
little bit of time to prepare for the
hearing in order to do it right. Of
course, we want to do it right.
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While there is absolutely no desire on
anyone’s part to slow a process down or
filibuster or in any other way make it
difficult for the orderly process to un-
fold for the confirmation of the nomi-
nee of the President, we do ask that we
be accorded the same consideration
that was given to others in this situa-
tion and that there be adequate time to
confirm him. I see no reason, if he is
qualified and if he is confirmed, that he
could not take office very soon after
the President himself takes office, per-
haps as early as a week or two after
that. So nobody is talking about a long
delay, but we do need to have adequate
time.

In that regard, since the chairman of
the Judiciary Committee has indicated
he would like to begin holding hearings
on January 8, which is literally right
after we begin the swearing in of the
new Members and the beginning of the
next session, there is not adequate
time for the Kkinds of things that have
to be done if that is the date that we
meet. This has been conveyed to the
chairman by Senator SPECTER. He has
asked for a reasonable amount of time
to get prepared. I hope that can be ac-
commodated. It is of sufficient concern
that several of us have indicated,
through a letter to the chairman, that
we are going to insist on having ade-
quate time for the consideration of his
nomination.

I remember the nomination of John
Ashcroft who was a colleague of every-
one here, a Senator from Missouri,
when he was nominated to become the
Attorney General; nevertheless, it took
4 days of hearings for the Senate to de-
cide to confirm him. His hearings
began on Tuesday, January 16. As I
said, they lasted for 4 days. The chair-
man of the committee has, as I said, in-
dicated that the Holder hearings would
be scheduled for January 8, more than
a week earlier. I don’t think that is
adequate for the things we have to do.
Ashcroft was voted on by the full com-
mittee on January 30. He was con-
firmed on February 1. So that timing
certainly would be totally appropriate
for nominee Holder and would not in
any way delay the administration with
respect to the office of the Attorney
General. In fact, irony of ironies, be-
cause Senator Ashcroft was not con-
firmed until February 1, Eric Holder
himself, who was in charge at the end
of the Clinton administration, served
as Acting Attorney General at the be-
ginning of the Bush administration.
Senator SPECTER, when he was chair-
man, accommodated numerous re-
quests for sufficient time on the part of
the then-ranking Democrat, Senator
LEAHY, on, for example, the nominees
of Chief Justice Roberts and Justice
Alito. I think reciprocation would be in
order.

Right now, we don’t even have Eric
Holder’s questionnaire or FBI back-
ground investigation, all of which are
necessary to prepare for the hearing.
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Senator SPECTER noted that we cur-
rently have 86 boxes of archived com-
mittee documents relating to Mr. Hold-
er’s tenure at the Justice Department
to review. There are additional docu-
ments that have been sought from the
Department of Justice and the Clinton
library which would provide additional
information that we will need to exam-
ine.

One might say this is a lot of work to
do for a nominee. Bear in mind, this is
the Attorney General of the United
States, an individual who has some
controversy in his past. I don’t know
whether this controversy is sufficient
to suggest that he should not be con-
firmed, but that is what the investiga-
tion and hearings, of course, are all
about. We are familiar with what these
items are.

Mr. Holder was involved in the par-
dons of members of the FALN organi-
zation by President Clinton, the par-
dons of Marc Rich, Pincus Green,
Susan Rosenberg, and Linda Sue
Evans. He was also involved in a con-
troversial raid in Miami by the Border
Patrol action to take Elian Gonzales
into custody. He was involved in death
penalty approvals, rejections, or dis-
putes. One that troubles me—and I
want to get to the bottom of this—was
the decision of the Department of Jus-
tice not to defend the power of Con-
gress to enact a particular statute, 18
U.S.C 3501. There was Supreme Court
litigation called Dickerson v. United
States, including Department of Jus-
tice responses to Judiciary Committee
inquiries on the subject and views of
U.S. attorneys and Department advi-
sory panels on the matter. The case in-
volved challenging Miranda doctrine.
Paul Cassell, a competent attorney, ar-
gued that case. The Justice Depart-
ment, contrary to precedent and tradi-
tion, didn’t defend the Government’s
position; that is to say, the Congress
having passed a statute and defended
the power of Congress to enact that
statute.

I don’t know whether any of those
controversial matters are enough to re-
ject the nominee, but they are well
known, controversial, and I think we
have an obligation to look into all of
these matters. I am not alone. Richard
Cohen wrote in the Washington Post
that Eric Holder should not be the At-
torney General. I don’t know whether
he is right or not, but the questions he
raises need to be examined.

Glenn Greenwald wrote in the Salon
magazine that Holder’s involvement
with the Rich pardon was ‘‘substantial,
continuous, and concerted, much,
much more than ‘peripheral,’’” which is
the way Holder himself described it.

One final note. In addition to having
plenty of time to review and prepare
and review documents and the FBI
interviews and background checks of
Eric Holder and prepare for his hear-
ings, we will want to have sufficient
time also to carefully consider other
top Department of Justice nominees,
such as the Deputy Attorney General,
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Associate Attorney General, Solicitor
General, and the heads of the Office of
Legal Counsel, the Criminal Division,
the Civil Rights Division, and the Na-
tional Security Division.

I hope if we set the right precedent
with the Attorney General himself,
these other matters will be considered
in due time and we won’t have to argue
each time there is an insufficient op-
portunity to conduct the kind of exam-
ination that would be necessary for po-
sitions as important as these.

So I hope our colleague, the chair-
man of the committee, will reconsider
his initial decision to schedule the
hearings on January 8. If we can move
those back even a week, that would
provide time for us to conduct the
process properly. We are not asking for
some outrageous delay just for the
sake of delay. I hope he can accommo-
date us, and knowing of the views of
the other members of the committee
on the Republican side, that he would
be willing to do so.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr. NEL-
SON of Florida). Without objection, it is
so ordered.

Mr. WHITEHOUSE. Mr. President, a
moment ago I had the honor of pre-
siding before the distinguished Senator
from Florida replaced me in the chair,
and I was presiding during the time the
distinguished Senator from Iowa, Mr.
GRASSLEY, and the distinguished Sen-
ator from Arizona, Mr. KYL, came to
the floor to discuss the timing of the
nomination proceedings for the Presi-
dent-elect’s candidate for Attorney
General, Eric Holder. I had the chance
to hear the points that they made, and
I wish, just briefly, to respond to a few
of them.

As the junior member of the Senate
Judiciary Committee, I am certainly in
no position to speak for the chairman.
Obviously we heard Senator KYL ask
that the timing be done on a reason-
able basis, and I think Senator LEAHY,
the very distinguished chairman of the
Judiciary Committee, is nothing if not
reasonable and has shown enormous
reasonableness with the timing of all
the nominees that have come before
him. And I would expect this to be no
different. But in evaluating the reason-
ableness of the schedule that the chair-
man has proposed, or, I should say, an-
nounced, it may be worth putting it
into the context of the history of these
sorts of nominees.

If you go all the way back to Presi-
dent Carter, for more than 30 years,
whether the Senate was controlled by
Republicans or Democrats, or the
President was a Republican or a Demo-
crat, we have had nominees for Attor-
ney General come through the process.
And throughout that long span of time,
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the average time between the an-
nouncement by the President of his
choice for Attorney General and the
nomination hearing, the average
amount of time has been 29 days. And
the average amount of time until a
committee vote has been 37 days.

So that is the background. If you av-
erage over 30 years, from the announce-
ment, 29 days to the hearing, 37 days to
the vote. The schedule that Chairman
LEAHY has proposed is 39 days to the
hearing, and he hopes for 50 days to the
vote.

So instead of the average that it has
been over 30 years of 29 days, the Re-
publicans have 10 extra days beyond
the average to do the work that they
assert that they need to do, and the
vote may not come for 50 days, which
is 11 days longer than the average.

I think everyone in this body under-
stands the importance of a new Presi-
dent having his new Attorney General
in place quickly. The President is
going to be sworn in on January 20, and
I think it is in all our interests as
Americans to make sure that his
choice is honored in a reasonable time-
frame so that when the President takes
office, he has an intact team. Certainly
with the Attorney General as such an
important part of the President’s na-
tional security team in this time of na-
tional security concerns, he should
have an intact team.

And so it seems to me that the aver-
age is a pretty reasonable place to
start, and when the chairman has given
an extra 10 days beyond the average
just to the beginning of hearings, and
hopefully an extra 13 days beyond the
average for the vote, it’s a pretty good
signal that the chairman is being very
reasonable about this.

Most recently, some of the Attorneys
General whom we have seen, Attorney
General Mukasey had a period of 30
days from his nomination to the start
of the hearings. That was at President
Bush’s request. Remember, he indi-
cated that he wanted to get him in
place soon. The Department was in
grave distress and we needed to act
quickly. We acted in 30 days. We are
acting here in 39 days, more than was
given for Attorney General Mukasey.
The vote hopefully will be the same as
for Attorney General Mukasey: 50 days
from the announcement to the vote.

It doesn’t sound unreasonable. No-
body said it was unreasonable when At-
torney General Mukasey was put
through that schedule. I don’t see how
it can be unreasonable that Eric Holder
should have a more generous schedule,
and somehow that is no longer reason-
able.

For Attorney General Ashcroft, it
was 25 days to the hearing instead of
39; 39 days to the vote instead of the
hoped-for 50. For Attorney General
Reno, 26 days to the hearing instead of
39 days; 27 days to the vote instead of
the hoped-for 50. Nearly twice as much
time as for Attorney General Reno.

So I think the point is pretty clear.
It is the tradition and the history of
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this body to honor the President’s re-
quest to act quickly, and in terms of
the reasonableness of the schedule that
Chairman LEAHY has proposed, he has
proposed a schedule that is on the gen-
erous side of the average and of recent
history.

With respect to the concern that
there is a lot to look at in Eric Hold-
er’s history, well, every lawyer who is
experienced and active enough in the
profession to be a candidate to be At-
torney General of the United States
has got a long history to look at. That
is a given. That is a constant. That is
not something that is different about
Eric Holder than about any of his pred-
ecessors.

Indeed, if anything, the opposite con-
cern would be justified, which is that
we have already had a lot of time to
look at Eric Holder. First of all, he has
an astonishingly distinguished record
to be Attorney General. It is remark-
able—his personal story, his career. It
is all spectacular, truly. But specific to
the question of nomination, this is a
lawyer who came right after law school
to the Department of Justice and
served as a prosecutor for a decade
prosecuting public corruption cases. So
he had to be cleared by the FBI to
come in as a Department of Justice at-
torney, and he served there for all
those 10 years. That is all a matter of
clear public record. Everybody has had
a chance to look at that forever.

The next thing that happened, in
1988, Eric Holder was nominated by
President Ronald Reagan to the bench
to serve as Superior Court judge in
Washington, DC. Again, he was con-
firmed by the Senate. We had a full
look of everything up to 1988.

After his service on the bench, Eric
Holder was nominated by President
Clinton to serve as the United States
Attorney for the District of Columbia.
United States Attorney Holder and I
were colleagues; me in Rhode Island,
him down in DC. I went through that
process of nomination and confirma-
tion. It is exhaustive. It was done for
him. He was confirmed at that time. So
as of the date he was appointed United
States Attorney for the District of Co-
lumbia, we had done a complete Senate
look of his record to that point.

And that wasn’t the last time. In
1997, President Clinton mnominated
United States Attorney Holder to serve
as the Deputy Attorney General of the
United States, Attorney General
Reno’s No. 2 in that department. And
he was then confirmed by this body,
the Senate, unanimously. And, again,
we had that full record of his before us
at that time.

So this is a guy who has been the
subject of very public attention as a
public official, the Deputy Attorney
General. There isn’t a whole lot that
one does as Deputy Attorney General
that isn’t available to the public, that
isn’t in the news media. This is not
somebody who has come out of no-
where and who has a great, vast mys-
terious past history that we need to
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have a look at. Indeed, this body has
had three looks at him, confirmed him
three separate times. The most recent
time as late as 1997, unanimously. So I
think the notion that—with only 1997
to now to look through, a period of a
mere decade—the idea that he is being
shoved unreasonably rapidly through
the process, when he is substantially
slower than the average, simply
doesn’t hold water.

And I would urge my Republican col-
leagues—again, they can have discus-
sions with the chairman that obviously
are at a rank higher than mine—but I
would urge my colleagues to consider
their views in that context: in the con-
text of a spectacularly qualified indi-
vidual who has thrice been confirmed
by this body, as recently as 1997, and
who is being given more time for scru-
tiny than the average or the recent
Bush appointees, and in an environ-
ment in which I think we can all agree
that after the Bush management of the
Department of Justice, we badly need a
new Attorney General in there and
soon.

So with those observations I will
yield the floor. I thank my colleagues
for waiting while I finished my re-
marks. I see the distinguished Senator
from OKklahoma on the other side of the
Chamber and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. COBURN. I ask to speak in morn-
ing business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COBURN. Mr. President, I appre-
ciate my colleague and his informed
words. Much of what he has stated I
agree with, but there is a significant
difference. No. 1 is I was not in the
Senate when Mr. Holder was confirmed.
Given the facts that played out associ-
ated with pardons that President Clin-
ton had, the look needs to be refreshed
without any question because there is
no question that Mr. Holder erred in
his judgment and has essentially said
s0, in association with one Mr. Marc
Rich, a fugitive.

I do not doubt Mr. Holder has a dis-
tinguished record. He is well qualified
for lots of areas. I do not think it ought
to be on the floor that we debate
whether we have a hearing. But I can
tell you that the information we have
requested, both from the Clinton Ili-
braries and others, will not be avail-
able to us to peruse and to study. I may
in fact in the long term end up voting
for Mr. Holder, but I am not about to
do anything less than a very thorough
job.

I also remind my colleagues I was the
first Republican Senator in the midst
of the committee to call for the res-
ignation of Attorney General
Gonzales—rightly so. The position of
Attorney General, although it is ap-
pointed by the President, is very dif-
ferent than all the rest of the appoint-
ments because he is for all of us, every
citizen in this country, the chief law
enforcement officer of this land. His
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loyalty is not to the President. His loy-
alty has to be to the Constitution. It
has to be to the responsible bodies that
guide this country, although if we in
fact have hearings early, we will have
to have additional hearings. We will
not allow a vote to occur until we have
thoroughly, to each member of the Ju-
diciary Committee’s satisfaction, had
the record examined and had the ques-
tions answered that are going to need
to be answered with regard to some of
the events that have taken place late
in the Clinton administration.

That is not to cast any aspersions on
Mr. Holder. I think he is a fine man.
But judgment is the key thing that is
most important and there is a red flag.
So if it is insisted that we go early,
earlier than we are prepared so we can
truly ask the questions we think the
country would need us to ask, then I
think we will have a difficult time ever
moving that nomination.

That should not be the case. The fact
is this gentleman deserves the best, the
most thorough opportunity to explain
himself in a way where people are ask-
ing proper questions, not improper
questions. More important, the Amer-
ican people deserve for us to do our job.
That means we have to be very well
briefed, very well studied on the ques-
tions and circumstances about which
we will apply them.

Mr. WHITEHOUSE. Will the Senator
yield for a question?

Mr. COBURN. I will be happy to in a
moment.

I have given positive comments to
the press on Mr. Holder, so I am not
necessarily someone in opposition. But
I can tell you I am in opposition to not
being in a position to do my job. It is
going to be impossible, and I will tell
my colleague that, with the schedule
that has been set forth. I will not be
able to be prepared at the time. I have
one staff lawyer. For us to go through
everything to my satisfaction, for me
to fulfill my oath, that is not a possi-
bility between now and January 9.

The other thing I would say is much
of the information we have requested is
not even going to be available to us
until January 6. So it would be terrible
to start the next Congress off having a
fight about a fight. My hope is we can
come to a compromise so we all feel
very well prepared.

There is no intent to delay Mr. Hold-
er’s nomination. There is every intent
to make sure we are prepared to thor-
oughly vet his qualifications of inde-
pendence and judgment. It is not his
qualifications as to whether he has the
capability to fulfill the role. It is
whether he will demonstrate the inde-
pendence and the judgment with which
to fulfill it.

As my colleague knows—he was at
the hearing when I asked the Attorney
General to resign—I am not a partisan.
The President-elect who nominated
this man I have a great deal of respect
for. But I am going to do my job. If it
means holding up a nomination until I
get all the answers, then that is what I
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will do. So there is no reason for us to
do that by not accommodating the
ranking member on this committee
and setting the schedule with which
the minority on that committee are
not prepared to be prepared to answer
that.

With that, I am happy to yield to my
colleague.

Mr. WHITEHOUSE. I appreciate that
very much. I thank the Senator from
Oklahoma for his courtesy for yielding.

I wanted to make sure the distin-
guished Senator was not suggesting
that when the Senate allowed 26 days
between Attorney General Reno’s an-
nouncement and her nomination hear-
ing, or allowed 25 days between Attor-
ney General Ashcroft’s announcement
and his nomination hearing, or allowed
30 days between Attorney General
Mukasey’s announcement and his nom-
ination hearing that the Senate was
then underprepared or had not done its
job in evaluating, or didn’t have
enough time to evaluate those can-
didates. I think they probably did.
They appeared to going forward. By
comparison, the 39 days——

Mr. COBURN. Reclaiming
time——

Mr. WHITEHOUSE. If I could finish
the question——

Mr. COBURN. I suggest we did a poor
job with Attorney General Gonzales,
that is No. 1. No. 2, I was not here then
so I don’t know whether we did or did
not. Mukasey—the difference that
would lie is there is a large red flag on
one or two specific actions of this gen-
tleman as he acted as assistant Attor-
ney General. That requires good scru-
tiny.

I assure my colleague that does not
mean, and I think he knows this—I
have not made a decision on this gen-
tleman and I will not until we have
gone through the hearing process. As I
have said to the press, I am generally
inclined to think he is very well quali-
fied for this. But the question of judg-
ment will require a lot of research on
associated issues that have been out-
lined here.

So, to me, it is not a game I am play-
ing. I think my colleagues in the Sen-
ate know I work very hard to stay in-
formed and up to detail on every issue
that is before us. I would say to my
colleague, to me, I don’t care what the
time was ever. What I care about is do
we do it right so we do not have a re-
peat.

I am sure my colleague knows he
doesn’t want us to have a repeat of
making a mistake and not thoroughly
vetting someone to the degree we
should.

My hope is the Judiciary Committee
in the next Congress operates very
smoothly, that we stand on the prin-
ciples that we spoke about as we went
through this last year, and that we do
not see the process of trying to slow
down judicial appointments because it
is a partisan issue.

He has my pledge that will never be
anything I will pertain to or partici-

my
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pate in. If somebody is qualified and
they are this President’s nominee and
they are qualified after going through
the Judiciary Committee and I believe
they should be voted on, I intend to
vote for them and not hold them up.
But I think this is a very different in-
stance. There are two specific problems
that have to be very well vetted.

From what we have seen so far, the
vast majority and minority have not
met Mr. Holder. We are going to be
asked to meet with him on the day be-
fore the committee hearing so we will
not have had the time even after we
meet with him to be able to cross-
check what we have asked him against
what facts we know because we will
not have all the facts in, because we
will not even have all the records from
the Clinton library at that time.

I suggest we ought to start it off in
more of a spirit of cooperation. My
ranking member is of the learned opin-
ion for the years that he has been here,
and he is a proven expert in the law,
that we need more time. We hope that
request would be honored.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized.

Mr. WHITEHOUSE. I wanted, while
the Senator from Oklahoma is still on
the floor, to let him know I appreciate
his concern and I am grateful for his
kind words. I would hope the one or
two red flags that he has mentioned
are not such as to justify necessarily
extending the period between nomina-
tion and confirmation hearings more
than 2 weeks beyond what the Senate
gave for other nominees such as Attor-
ney General Thornburgh, Attorney
General Barr—almost 2 weeks for At-
torney General Reno, 2 weeks longer
than for Attorney General Ashcroft, 1
day short of 2 weeks longer than for
Attorney General Meese. Some of these
people have some red flags too, but the
Senate was able to do its job timely
and I hope we will do so again.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

EXTENSION OF MORNING
BUSINESS

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that we extend
morning business until 7:30.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Alabama is recog-
nized.

Mr. SESSIONS. Mr. President, I will
share a few remarks on the matter be-
fore us. I was pleased to support Mr.
Holder when he was nominated to be
the Deputy Attorney General. He came
as a Superior Court Judge in DC, and
as a U.S. attorney. I thought he had
many of the gifts and graces that
would be appropriate for a Clinton dep-
uty. He might not have been my top
choice, but I thought he had a good
background and I supported that. I
have considered him a friend. I tried to
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be supportive of him throughout his
tenure.

But I have to say there are some
problems that are going to have to be
dealt with. I went through the very
painful process of Attorney General
Gonzales and the difficulties he had. It
was very painful for me. I am not sure
he was treated fairly, to tell you the
truth. But it came to a point where I
think he concluded, and maybe every-
body concluded, it was best for him to
step down as Attorney General. He
wanted to do the right thing, I believe,
but made some errors. It damaged the
Department.

I spent 15 years in the Department of
Justice. I was an Assistant U.S. attor-
ney for 2% years and U.S. attorney for
12. That is a pretty long time; the big-
gest part of my professional career, for
sure.

I love the Department of Justice. I
believe it is very important that we
have leaders committed to following
the law regardless of position or power
or influence; that the Attorney General
should set the example. When I was
there they did and there was no doubt
about it. We were encouraged to do the
right thing. If you took political heat,
if you were right, the Attorney General
would back you up, no matter what
politician might call or what influen-
tial contributor or friend might try to
intervene. You were expected to do
your duty. That is the way I trained
my assistants and that is the way I was
expected to perform.

So I have no more grim prospect in
mind, in the beginning of next year,
than to have to go through a conten-
tious hearing for the Attorney General
of the United States. As I said, I have
had nothing but personal affection for
Eric Holder.

I want to make a couple of points.
First, I believe Senator SPECTER is jus-
tified in asking that this hearing not
start so soon. President-elect Obama is
not in office. He will not be President.
President-elect Obama will not be
President at that time. He is talking
about starting it on January 8 and that
is very early. Members of the com-
mittee have sought a bunch of docu-
ments. I am not sure they are entitled
to all of those documents, but many of
them are public record documents that
are quite appropriate to be requested.
These members have requested those
documents and they need to be looked
at because there are some questions
here that are going to have to be exam-
ined.

I note Attorney General Griffin Bell,
who is one of the great Attorney Gen-
erals ever to serve in this country,
serving under President Carter, that
his hearings lasted 6 days.

John Ashcroft, a member of the Judi-
ciary Committee, one of our own, and I
believe a man of great integrity and
commitment to the law, had 4 days and
my colleagues on the other side had 23
outside witnesses testify in an effort to
try and find something to complain
about. Basically, they did not have
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anything to say of importance, and he
was confirmed.

But a confirmation hearing is not a
coronation, particularly when there
are questions out there that need to be
conducted in the right way. I think,
first, that Senator SPECTER is well
within propriety and collegiality to
ask that we not start this hearing so
soon. Second, we need to be sure there
is enough time set aside that it can be
fairly discussed. And I will not go into
the allegations that are out there, but
I wish to say that not rushing this
nomination through is not some sort of
partisan attack, but instead a duty
that must be performed.

Let me say that commentators and
newspapers across the spectrum have
raised questions about the nominee.
The Senate has been called upon to do
its job and ask the kinds of questions
that need to be asked and clear the air
on some of these allegations. And I
hope Mr. Holder is able to do so.

The New York Times, a strong sup-
porter of President-elect Obama, more
and more known to be a liberal news-
paper, said this recently:

Mr. Holder . . . must answer serious ques-
tions before the Senate votes on his con-
firmation.

They had an editorial on this subject
and seemed to be troubled by the nomi-
nation and flatly stated that we should
look at that seriously.

The Wall Street Journal said this:

For a politicized Justice Department, none
can compare to the Clinton Administra-
tion’s, and the role that Mr. Holder played in
it deserves the fullest airing before he is
given the opportunity to return.

To return—he was Deputy Attorney
General under President Clinton, the
second in command in the Department
of Justice.

Richard Cohen from Mr. Holder’s
hometown paper, the Washington Post.
Mr. Cohen, who I think it is fair to say
is a liberal columnist, certainly not a
conservative, I think probably recog-
nized as a Democrat, had some strong
words. This is what Mr. Cohen, a long-
time columnist, wrote in the Wash-
ington Post:

Holder was involved, passively or not, in
just the sort of inside-the-Beltway influence
peddling that Barack Obama was elected to
end. He is not one of Obama’s loathed lobby-
ists; was merely their instrument—a good
man, certainly, who just as certainly did a
bad thing. Maybe he deserves an administra-
tion job, just not the one he’s getting.

Well, in October of last year, before
the election and after Attorney Gen-
eral Gonzales was forced to resign be-
cause really he did not manage his De-
partment well—I think 1little has
shown that he had a malicious intent,
but he was forced to resign, and the
chairman and the ranking member,
Chairman LEAHY, the Democrat, and
the ranking Republican, Senator SPEC-
TER, published a joint op-ed in the Po-
litico newspaper. They made clear that
they expected the next nominee to be
independent of political influence and
loyal to the rule of law, and the De-
partment of Justice personnel.
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They said this:

The attorney general must hold everyone,
no matter how powerful, accountable to the
law. Any nominee must have a visceral com-
mitment to pursuing and achieving justice,
and a record of doing just that.

They went on to say:

Finally, the attorney general must be
someone who deeply appreciates and respects
the work and commitment of the thousands
of men and women who work in the branches
and divisions of the Department of Justice
day in and day out, without regard to poli-
tics or ideology, doing their best to enforce
the law and promote justice.

Well, I agree with that. So I would
hope that in the process going forward,
that we do take the time to analyze
some of these allegations and dig into
why Mr. Cohen, or the New York Times
or the Wall Street Journal has ex-
pressed serious reservations about this
most important nominee.

The Marc Rich pardon—let me tell
you why that is troubling to me as a
longtime U.S. attorney. Very few peo-
ple obtain pardons. That is just the
way it is. Thousands apply. I have a
bunch of them who write me right now,
and they want me to help them get
their pardon. Little people, who com-
mitted small drug crimes; maybe
forged a check; maybe did something
that violated Federal law in some fash-
ion, are convicted and charged, and
they do not get pardons. In fact, the
process is set up with a pardon attor-
ney. They have to complete their time
in prison, they have to complete their
parole, and only after a period of time
of good behavior, only after that does a
pardon attorney even consider their ap-
plication for a pardon. But the Presi-
dent of the United States is constitu-
tionally empowered

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. SESSIONS. Mr. President, I ask
unanimous consent for 1 additional
minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. So the President is
constitutionally empowered to do the
pardon.

So in the instance of Marc Rich, this
was a major fraud case. He was in-
dicted—one of the largest fraud cases
in the country. He was a fugitive. He
never reported and answered the in-
dictment against him, as I understand.
He was a fugitive, at least, and did not
come and show up for trial. For some
reason, over the strong objections of
the prosecutor involved in the case, the
President of the United States, with a
positive recommendation from then-
Deputy Attorney General Holder,
granted that pardon. Of course, we
know that through some method, Marc
Rich—he, or people close to him, had
been a very substantial contributor to
matters of importance to the Clintons,
to President Clinton personally. It was
not a good deal. That was not a good
deal. It was wrong. And every little
person who has asked for a pardon and
did not get it and deserved it 99 times
more than Marc Rich did has a right to
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be offended. The rule of law and the re-
spect for the Department of Justice
was definitely lowered by that act. I
wish Deputy Attorney General Holder
had done the right thing, which was
tell President Clinton: President Clin-
ton, you cannot do this, and if you do
this, my resignation will be on your
desk. I cannot serve in an administra-
tion that would issue this pardon.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized.

Mr. CARPER. I do not know Eric
Holder, whom President-elect Barack
Obama has nominated to serve as our
next Attorney General. I had an inter-
esting conversation with one of the
topmost senior people within the De-
partment of Justice, serving in the cur-
rent administration, who described the
nomination as ‘‘a brilliant choice.” So
we will find out whether it was.

Before I came here, I served for 8
years as Governor. At one time, I was
State treasurer, as my colleague, the
Presiding Officer, was, both treasurer
and insurance commissioner for the
State of Florida. I served on the Board
of Pardons as State treasurer for 6
years and then later on as Governor for
another 8 years to consider the rec-
ommendations of the Board of Pardons
as to whether people should have a sen-
tence commuted or whether they
should be pardoned for some crime
they had committed. I always got ad-
vice from our legal counsel, got advice
from the Board of Pardons itself, but in
the end the buck stopped with me as
the Governor, and I made the decision.
Whether it was well received or not, I
never blamed my counsel for the advice
he or she had given me. At the end of
the day, I think that is probably the
case at the Federal level as well.

But we look forward to receiving the
nomination and having a full hearing,
a fair hearing so that this nominee can
defend himself, present his case and his
credentials to us. I hope what the sen-
ior Department of Justice official said
to me about this nomination, that it
was a brilliant choice, will indeed
prove to be the case.

————
AUTOMOBILE INDUSTRY LOAN

Mr. CARPER. Mr. President, what I
want to do is take the next 8 or 9 min-
utes to talk about the issue we are
waiting for, waiting to address here
hopefully later this evening, and the
issue is whether we are going to pro-
vide—not a grant, not a gift, not a bail-
out to two auto companies, GM and
Chrysler, but whether we are going to
provide them a loan.

Some of you recall 28 years ago when
Chrysler was in difficult straits and
their CEO, Lee Iacocca, called on the
Federal Government to provide a loan.
We did not do that; we provided a loan
guarantee. Chrysler made a lot of
changes within the company to reduce
their costs, to make them a low-cost
provider of vehicles, and they came
back to health. The loan was repaid.
Federal taxpayers actually made
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money, about $300 million on the deal,
because we had taken—in return for
taking on the risk of making that loan,
we got warrants, and we converted
those warrants into stock, which
Treasury sold and made about $300 mil-
lion.

Today, I think the thing that has
been dragging this process down is the
question of, as we think about pro-
viding a loan to Chrysler and a loan to
General Motors, what can we do to
make sure that within that company—
labor, management, bondholders, lend-
ers, dealers—how do we best ensure
that they are going to make the fur-
ther sacrifices, shared sacrifices, to
make GM and Chrysler a lower-cost
competitor, so that when they emerge
from this process and begin operating
with these loans, how can we make
sure they will be successful, not just
for a couple of months but how are we
going to be encouraged that they will
be successful for years—actually, for
decades, as Chrysler was subsequent to
our 1980 involvement.

The two positions that we are look-
ing at—one is a negotiated deal by the
White House and by Chairman DODD
and others here in the Senate that says
we want to put in place a car czar—sort
of like a trustee, if you will, almost
like a bankruptcy trustee—whose job it
would be to work with the relevant
stakeholders, folks I already men-
tioned—labor, management, Ilenders,
bondholders, dealers and others—to en-
sure that they make the kinds of sac-
rifices and reductions that will lead to
making GM and Chrysler more vibrant,
more competitive when the economy
recovers and people start buying cars,
trucks, and vans again. So on the one
hand, that is what the administration
has proposed and what Senator DODD
and others have negotiated with them.

On the other hand, we have some of
our friends on the Republican side here
in the Senate who believe it is appro-
priate for the Senate almost to sort of
stipulate the conditions of this shared
sacrifice, almost for the Senate to
serve not exactly but kind of like the
bankruptcy judge or almost to be the
car czar itself and to put those changes
in legislative language.

So those are sort of the two positions
where we are, and we have been sort of
in a logjam for much of the day. I am
encouraged that there is still good will
on both sides, and a lot of folks have
been involved in these negotiations.
Hopefully, we are finally coming closer
to some consensus, and not one where
we actually have the Congress playing
the role of bankruptcy judge but we do
take some steps to better ensure that
the additional cost savings that are
needed are realized so that these com-
panies will be successful for a long pe-
riod of time.

I rode down on the train today. Be-
fore I got on the train, I ran into some-
body. Like our Presiding Officer, I like
to work out almost every day. I
stopped off at the central YMCA in
Wilmington. While I was there, this
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one fellow who had just bought a Chev-
rolet came up to me.

He said: Tell me that if you all are
going to do something, I will still have
a dealer to take my car to to have it
serviced and for the warranty to be
good.

I said: There is nothing I can promise
you for sure, but we don’t want to just
walk away from the industry and see
these folks go down.

But I am convinced there are a lot of
people who, frankly, would like to
drive a car, truck, or van, and they
might want to buy a product from
Ford, Chrysler, or GM. Before they do
that, they want to make sure the deal-
er and the company will be around for
a while, for however long they will own
their vehicle, so if they do have a prob-
lem and it needs warranty work they
will get that; if they have a problem in
the years ahead and they need parts,
they can get them; if they need service,
they will be able to get that as well.
That uncertainty is Kkeeping people
from buying vehicles.

The other factor is the captive fi-
nancing arms of the car companies—
GMAC, Chrysler Financial, and Ford
Financial. They not only help provide
people who want to buy cars with loans
to enable them to buy their vehicles,
they also help finance dealer inven-
tory. If a dealer wants to finance in-
ventory, they have to get the money
from someplace. Sometimes they can
get it from the local banks, sometimes
they can’t. Sometimes they get that fi-
nancing from the captive finance vehi-
cle of each of the auto companies.

The captive financing arm also will
make loans and then they will take
those loans and bundle them and
securitize them and sell them around
the country and around the world to
provide more money to be used to ei-
ther finance auto loans or, in some
cases, finance the inventory for dealers
to put on their parking lots and show-
rooms. As we go through this, one of
the things we have to do is not only
hopefully work out this deal so we fig-
ure out who is going to play the role of
the Federal bankruptcy judge with re-
spect to these two companies, without
going into bankruptcy, so we can make
sure these companies will be around
and provide warranty work and parts
and service, but how do we make sure
the captive financing arms start work-
ing again as they are supposed to.

We have a lot of banks that haven’t
been providing the kind of loans to
families, small businesses for working
capital, for kids to go to college and
people to buy homes and cars. We have
been working on that for a couple
months. Liquidity is freeing up a little
bit. But as we deal with that and with
the more immediate issue of the near-
term survival of Ford and Chrysler and
GM, it is important that we also keep
in mind the captive finance arms and
how we can make sure they are in a po-
sition, like banks being able to lend
money, the financial arms of the car
companies are able to lend money as
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well. That may be a battle for another
day but not very far down the line.

I am encouraged that some progress
is being made. I wanted to express my
thanks for the people of Delaware. We
have a Chrysler plant in my State that
has been there for about 60 years. We
make the SUVs for Chrysler. We build
the Dodge Durangos and the Chrysler
Aspens. They were selected as the best
SUVs in terms of quality by JD Pow-
ers. That plant will be closed in 20
days, a plant that I have worked to
keep open for 28 years. It is painful for
me and for the people who have worked
there, who still work there. But it is
going to happen. We have a GM plant
not far from there in Wilmington
where we make all the Saturn Skys.
We not only sell those in this country,
we sell them around the world. We ex-
port them to South Korea. We sell the
Saturn Sky in about 15 or so countries
in BEurope. It is a very good vehicle. We
are proud of the work they do. I have
believed over the years in making sure
these plants stay alive and make a
good product. They do a great job on
quality, productivity, and labor-man-
agement relations. We are very proud
of both plants and their workforce,
management and labor people, and the
record they have achieved.

We want to make sure our Chrysler
plant, as they are shut down and a lot
of people are going to be losing jobs, we
want to make sure the folks who work
there, the people who build the Duran-
gos and Aspens, we think those are
hands that can also build windmill tur-
bines for the windmill farm we will put
off the coast of Rehobeth Beach start-
ing a year or two from now. Those are
hands that can build solar energy pan-
els and can build homes with geo-
thermal heating and cooling, can build
a new nuclear powerplant on the other
side of the Delaware River. There is
plenty they can do in terms of pro-
viding clean energy, in terms of pro-
viding us with a reduction in fossil
fuels, and to enable us to build prod-
ucts that we can sell around the world
to reduce our trade deficit. I think it is
important, as we face a very sad clo-
sure of our Chrysler plant in Newark,
that we have in place not just in New-
ark but in all kinds of plants around
the country training programs that
will help people who have a good work
record. They want to be gainfully em-
ployed. They have good skills. Let’s
make sure they have the opportunity
to find jobs where they can make a real
contribution.

I see we are joined by the Senator
from Utah who may or may not want
to speak. He is approaching the Pre-
siding Officer. It is always good to
work with him. His presence always
augers well for us doing something con-
structive. Keep up the good work.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.
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Mr. SESSIONS. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Mr. President, ear-
lier in the week I pointed out that I be-
lieve the best way for the big three
automakers to reorganize, come out
lean and aggressive and competitive,
was through the reorganization proce-
dures in chapter 11 of the U.S. Bank-
ruptcy Code. So many companies have
taken advantage of it over the years. It
is the regular order, as we say in the
Senate. It is what happens when com-
panies are not able to meet all of their
debt obligations and payments. When
this happens they seek protection
under chapter 11.

The bankruptcy court has a desire
that those companies be successful;
that they continue to operate; that
people are not laid off; and that the
business is not liquidated as it would
be if it had filed under chapter 7 of
bankruptcy code. In chapter 11, every
effort is made to help the company to
survive; to eliminate the burdens and
legacy costs or other problems they
have that are pulling them down, mak-
ing them noncompetitive.

This week, on December 9, 2008, the
Heritage Foundation published a docu-
ment called ‘‘Bankruptcy Is Best: Re-
sponding to Automakers’ Arguments
Against Chapter 11 Restructuring.”” Mr.
Andrew Grossman, a senior legal policy
analyst at the Heritage Foundation,
writes:

Though a bailout—

That is the Federal Government just
giving money to the corporations—
may be better for the automakers’ current
executives and shareholders, restructuring in
bankruptcy remains the best choice for the
automakers’ continued viability and future
success.

In other words, a bankruptcy restruc-
turing and reorganization will be in the
best interest for American workers,
employees and people who want to buy
American automobiles.

We have two cars in my home in Mo-
bile, both of them are pushing 100,000
miles, and both of them are American
big three automobiles. I am very happy
with them. A lot of people want these
automobiles. But the best way to keep
the company going, experts say, is
through this established legal proce-
dure of bankruptcy, not some special
bailout. We have heard this argument:
Bankruptcy would lead to failure and
millions of jobs lost. The Heritage
Foundation responds: ‘‘Bankruptcy
protection actually prevents failure.”

Mr. Grossman notes that when a per-
son files bankruptcy, ‘it does not mean
that the business and its assets will
‘fail’>—that is, cease operations. Many
companies, including the bulk of the
airline industry following 9/11, have en-
tered bankruptcy, reorganized under
its protection, and then emerged as
stronger, sustainable businesses.”’

That is so true and it is so important
to say. Grossman and the Heritage
Foundation went on to note:
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Once a company has filed for bankruptcy,
it receives an automatic stay and may sus-
pend payment of all debts, giving it breath-
ing room to take stock of its assets and situ-
ation.

Once you file bankruptcy, everybody
knows about bankruptcy. I am not an
expert, but I have been involved with it
off and on. I helped write the 2005 bank-
ruptcy reform bill. But in bankruptcy,
every lawsuit, every claim against
your money is stayed. You don’t have
to pay them off. The judge takes over
and makes sure that payments are
done in a way that is fair to everyone
concerned.

The next argument: Automobile
makers are too complex for bank-
ruptcy. The Heritage Foundation re-
port says:

Fact: The bankruptcy process is designed
to confront and resolve complex problems
and has successfully done so many times in
the past.

By chance, one of Alabama’s best
bankruptcy lawyers was in my office
just yesterday. I have known him and
respected him. He is totally inde-
pendent of the circumstance.

I asked him: What do you think?

He said: Chapter 11 is perfect for
these companies. It is exactly what is
needed. It is set up to handle these
kind of circumstances. People Kkeep
confusing reorganization under chapter
11, like Delta Airlines went through,
with liquidation under chapter 7 bank-
ruptcy where there is no hope of saving
the company. They are saying: If you
go into bankruptcy, it means the com-
pany is doomed. That is not so.

As to the complexity of the matter,
the Heritage Foundation report says:
“It is a universal feature of bankruptcy
law that creditors and other stake-
holders’’—that is, creditors, people who
are claiming money from GM, Ford, or
Chrysler—that they can ‘‘be forced to
accept concessions that are necessary
to maximize the common pool. Thus
some debtors may see their claims
transformed into equities stakes’—
that is, stock in the company—‘‘so that
a business, free of debt, can operate
profitably and sustainably. Others may
receive pennies on the dollar. Collec-
tive bargaining agreements may, as de-
scribed further below, be modified to
put costs in line with industry norms,
and other contracts may be rejected. In
contrast, a bailout”—that is what we
are talking about, giving the auto-
makers money—-‘‘fails entirely to ad-
dress the complexity of the auto-
makers’ problems. Unlike the finely
honed tools of bankruptcy reorganiza-
tion, a bailout fails to provide any
mechanism (other than money) to re-
structure debt, repudiate contracts, or
renegotiate labor agreements. In short,
bankruptcy is a solution to the com-
plexity.”

The report goes on to say:

And these features are most valuable in
large and complex cases that would be im-
possible otherwise.

The Heritage report goes on to note
that chapter 11 organizations have in-
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cluded energy and finance giant
Conseco; Delta Airlines; the parent cor-
poration of United Airlines; telecom
giant WorldCom, now MCI; Texaco;
Adelphia Communications; and Global
Crossing. All those have been in bank-
ruptcy and have come out reorganized.

The report continues:

Despite this enormous complexity, all of
these businesses were able to reorganize
under the protection of the bankruptcy proc-
ess and emerge as viable, competitive busi-
nesses.

And these companies did all of this
without, let me add, a penny of Gov-
ernment money being put into them.

What about the argument that you
could not renegotiate labor agreements
in bankruptcy? The Heritage Founda-
tion and Mr. Grossman found this:

Chapter 11 provides a straightforward
mechanism, unavailable outside of bank-
ruptcy, to modify collective bargaining
agreements to adapt to economic realities.

The report sets forth some of the ad-
ditional protections that labor has and
additional proofs that have to be made
to modify a labor contract, but the evi-
dence is taken, and labor contracts can
be modified to help make the business
viable. But do not miss the fact that
the law provides workers a very fair
chance to defend their legitimate in-
terests.

The report concludes on this ques-
tion:

Thus, the bankruptcy judge has significant
discretion and power to push the parties to-
ward an agreement that is mutually accept-
able, conforms to economic realities, and en-
sures that the business is able to return to
profitability.

They go on and note about the bail-
out, however:

A bailout, in contrast, would likely provide
no new legal authority to achieve this result.

Now, there is an argument being
made that restructuring in bankruptcy
would not work because sufficient
debtor-in-possession financing is not
available for an automaker in the cur-
rent economic climate. Let me explain
how debtor-in-possession financing
works. If a company were to file for
chapter 11 protection, then a judge
takes control, has hearings and listens
to testimony, keep in mind there is a
stay in place that holds off the debtors
making claims for money, that judge
then may find that for the company to
survive, it may need to borrow more
money. The court can induce a private
lender to loan the corporation money,
that is, financing a debtor who remains
in possession. That lender then gets a
priority over every other claim to the
company because it is the money that
keeps the company surviving.

I would say that were this scenario to
play out, as I just described, I would be
quite willing to consider legitimate as-
sistance from the Federal Government
in a way that would provide maximum
protection to the taxpayer and would
also provide a maximum opportunity
for the company to be successful. That
is the way the law provides for. That is
the way every corporation I know of
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that gets in trouble has to be handled.
I do not see the advantage of providing
one special industry billions and bil-
lions of dollars bailout when we know
this $14 billion is just the first install-
ment. One economist has predicted it
would be $75 billion to $125 billion be-
fore we are through. So this minimal,
legitimate government assistance as a
provider of debtor-in-possession financ-
ing would be a better way to do it.

Proponents of chapter 11 for auto-
mobile companies include Luigi
Zingales of the University of Chicago
and Edward Altman of New York Uni-
versity’s Stern School of Business.
They explain how this government sup-
ported debtor-in-possession mechanism
operates. They note that:

This option would be superior to a non-
bankruptcy bailout because it would provide
greater protection (bankruptcy’s ‘‘super-pri-
ority’’)—

To the person who puts in the money
at the end to make the company via-
ble—
to taxpayers, would do more to force the
automakers to reform their operations while
providing them greater flexibility to do so,
and would be more likely to succeed.

I know some ideas have been floated
recently; that our distinguished col-
league, Senator CORKER from Ten-
nessee, has proposed that we may well
be able to accomplish most of these
things without going into bankruptcy.
We are studying that. But his proposal
has the hammer that if agreements are
reached to modify and protect the com-
panies from claimants, then they
would be required to go into bank-
ruptcy.

One of the problems of Congress try-
ing to fix the problem and the auto-
makers not going into bankruptcy is a
constitutional problem. Bankruptcy
courts modify in part and sometimes
invalidate in part, and entirely, por-
tions of contracts. That is a great
power and the Constitution provides
for this use of bankruptcy.

I am not sure we in Congress can pass
a law that could invalidate contracts. I
have argued we should go in that direc-
tion always, I hope my colleagues un-
derstand, under the belief that this is
the regular order; this is the proper
legal way for a company to reorganize
itself and survive if it is in financial
difficulties.

We need to quit giving special privi-
leges where they are not needed. Such
behavior ought to be kept to the most
narrow, special benefits outside of the
traditional free market principles that
have made this country great. If we
have to go around them or violate
them or bend a bit because of the size
and the number of people who might be
involved, well, let’s do so within our
heritage as much as possible, within
the rule of law as much as possible. I
think that is the best way to do it.

So I wished to share my thoughts
with my colleagues. I would urge them,
if they are interested in the details, to
look into the Web site of the Heritage
Foundation to examine what this
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bankruptcy report study shows and
why, according to their report: ‘“‘Bank-
ruptcy Is Best.”” I believe it is.

I thank the Chair and also express
my appreciation for what I understand
to be some progress toward reaching a
proposal we could vote on in this body
that would be much better than the
one that has originally been put for-
ward by the Democratic leader and the
White House. I do not think the Presi-
dent or the Democratic leader has it
right. I think a lot of other Members of
this body do not feel like they have it
right. What we need to do is to do what
we can to assist these companies
through a very difficult period of time,
to give them an opportunity to elimi-
nate some of the excessive burden they
have been carrying so that when they
enter into the race to the competitive
marketplace, they will be leaner and
more efficient and more capable of
being successful, more able to be com-
petitive, and can restore their vigor
and vitality.

We have to do that, and they have to
get out from under some of these bur-
dens. I personally think the best way
to do that is through bankruptcy. It
may be that some of the work Senator
CORKER and others have worked on can
get us there in a slightly different way.
I am open to that thought and cer-
tainly am desirous of a conclusion that
could gain bipartisan support.

I thank the Chair and yield the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
SANDERS). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
ORDER OF BUSINESS

Mr. REID. Mr. President, approxi-
mately 20 minutes ago the negotiation
team broke up for purposes of having
Senator CORKER, who has worked since
2:30 this morning on the compromise,
see if we could get this legislation over
the finish line. It is my understanding
he is making a presentation to the Re-
publican caucus as we speak, to see if
they will accept his compromise.

It has been a difficult negotiation,
principally conducted by Senators
CORKER and DODD. Senator DURBIN has
represented me in those meetings.

I am hopeful we can finish this mat-
ter tonight. I do not know what the
odds are that the Republican caucus
will accept the work done by Senator
CORKER and others but we should know
soon. I am sorry it is 8:30 at night and
people have been here—I received a call
from one Senator who has been here
since early this morning and wishes to
leave and come back tomorrow. There
are other Senators who have flights
early in the morning to go other
places. They hope we could finish to-
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night. One of those other places is
home. They have family waiting for
them.

I wish I could be more dictatorial and
say we are going to vote right now, but
I do not have that ability. If everyone
will be patient, we should know within
a half hour or so if they can work
something out.

We are ready to go. I think with rare
exception the Democrats understand
this is Christmas season, that there is
a lot of hardship out there. People are
losing their jobs, losing their homes,
losing their cars, and losing their pa-
tience. We Democrats believe this
Christmas season we do not need to
pile on. If we are not able to work
something out, 2.5 million people are
going to be directly impacted and mil-
lions of others will be impacted. This is
Christmastime and I hope we can give
the American people a gift of hope that
we are going to wind up with an auto-
mobile manufacturing industry that
will be stronger and more reliable. Cer-
tainly that is our desire. We hope our
friends on the other side of the aisle,
the Republicans, will recognize the
good work done by Senator CORKER and
others and finish this matter tonight.

Mr. REED. Mr. President, I am dis-
mayed by the turn of events that have
occurred this evening.

Our Nation faces economic condi-
tions not seen in decades. By pre-
venting action tonight on a plan to
give the auto industry a chance to turn
itself around, the minority is playing
with fire.

The jobs of countless workers, in-
cluding thousands in Rhode Island, are
on the line, at a time when we can ill
afford more losses. Moreover, these
companies going into bankruptcy could
be far more costly to the federal gov-
ernment. And, as economist Mark
Zandi testified before the Senate Bank-
ing Committee last week, if these com-
panies are forced into bankruptcy pro-
ceedings, it would have a cataclysmic
effect on our already fragile economy.

The bill that Chairman DODD and my
other colleagues worked on diligently
had the potential to give the industry
a chance to put its house in order while
preserving jobs and protecting the tax-
payers. I regret we did not have a
chance to proceed to this measure, en-
gage in vigorous debate, and make a
judgment on the merits.

Mr. McCAIN. Mr. President, I have
been very vocal in my support of the
U.S. auto industry and have gone on
the record saying that we need to do
whatever is necessary to help the auto
industry become strong and economi-
cally viable. But we need to be realistic
and fiscally responsible in our ap-
proach to the troubles facing this and
other industries. I cannot support the
proposal before us today. We simply
cannot leave the American taxpayer
with a tab of tens of billions of dollars
without some serious concessions from
the industry and some assurance of the
domestic auto manufacturers’ long-
term viability, otherwise, we are just
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throwing good taxpayer money after
bad business decisions.

I have great faith in the skills, en-
ergy and ingenuity of the American
auto worker. This crisis is not their
fault. I am committed to making sure
that U.S. auto workers are not left to
fend for themselves. Ours is the finest
workforce in the world, able to com-
pete with anyone. I stand ready to en-
sure that Washington does its job so
they can do theirs.

But simply throwing money at the
industry is not the way to ensure its
long-term viability or to help stabilize
our economy. As we all have learned in
the past few weeks, the domestic auto
manufacturers are in much worse
shape than we could even imagine,
with one company, GM, announcing
they may not survive through this year
without Federal help. But why is it
that Toyota sells approximately the
same number of cars that GM does and
is profitable?

Clearly, the automakers will need to
change dramatically the way they do
business if they hope to be on course
for long-term profitability. Rather
than seeking an unconditional handout
from the taxpayer, industry Ileaders
must first consider how they can re-
structure their business models in
order to fix the problem themselves
and build more competitive products—
including changes in management, re-
negotiating labor agreements, and re-
organizing under the bankruptcy proc-
ess. And, they should have been doing
so months, if not years, ago. And if the
bankruptcy laws need to be changed,
then the Congress should do that.

The automakers need to prove to
Congress and the American people that
they are serious about making the
changes necessary to ensure their long-
term success before they seek further
assistance from the taxpayer. As noted
Harvard University economics pro-
fessor Martin Feldstein wrote: ‘‘the
goal of restructuring should not just be
to require the companies to make cars
that are fuel-efficient and more envi-
ronmentally sound . . . although that
can be included in the government’s
list of requirements. The goal should
be to put companies on a course that
will allow them to survive for the long
term, producing cars and creating
jobs.” I fully agree with Professor
Feldstein.

The auto industry executives, as well
as many of my colleagues, have argued
that bankruptcy is not an option. But
given what we now know about their fi-
nancial situation, why not? Shouldn’t
we be considering every option possible
to allow these companies to restruc-
ture their operations so they can keep
people employed? Chapter 11 bank-
ruptcy was created precisely for the
situation in which these automakers
find themselves—where creditors’
claims exceed a company’s assets. It
may be the best option. The executives
leading these companies have an obli-
gation to their shareholders and em-
ployees to weigh carefully that viable
option.
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After all, filing for bankruptcy forces
a company to make some very difficult
choices and the automakers would be
no exception. The automakers would be
forced to renegotiate collective bar-
gaining agreements to make them-
selves more competitive, to eliminate
some dealership networks and car mod-
els that are underperforming, and to
make other difficult cost cutting deci-
sions regarding real estate, manage-
ment compensation, personnel, and
even office supplies. It seems these
companies may only make these dif-
ficult decisions if they file for bank-
ruptcy.

Additionally, bankruptcy would
allow the cost cutting process to pro-
ceed without any political interference
from Congress or special interests. If
Congress provides a bailout for these
companies, there is no doubt that legis-
lators will weigh in when the auto-
makers attempt to renegotiate labor
agreements, trim dealerships in a law-
maker’s home State or eliminate a car
model manufactured in a lawmaker’s
district. Bankruptcy will allow these
decisions to be made purely based on
financial considerations and under the
supervision of a bankruptcy judge.
Many corporations have filed for bank-
ruptcy and emerged better equipped to
serve consumers and face their com-
petitors. Bankruptcy is not an option
that should just be written off.

Now, I would like to mention some of
my specific concerns about the pending
proposal, negotiated by the Democrats
and the White House.

My first concern I have already dis-
cussed, the fact that the taxpayers are
asked to foot the bill upfront, almost
as a first downpayment, without con-
cessions or assurances of the industry’s
future viability.

Another troubling aspect of this bill
rests with the so-called ‘‘Car Czar.”
Will this individual have the authority
to invalidate contracts legally entered
into by these companies? What in this
legislation would prevent Ilawsuits
from being filed due to nullified con-
tracts? What is to prevent the next
President, or the one after that, from
firing this car czar if he or she dis-
agrees with what the car czar seeks to
impose? And what in the bill gives the
American people any assurances that
the companies or the car czar won’t
enter into other obligations that ulti-
mately cost taxpayers even more
money?

I fully agree that if we are to going
to provide a single taxpayer dollar to
this industry there must be very strict
oversight in order to protect the
public’s investment. Unfortunately,
while this bill gives the President’s
designee some oversight authority, it
has no real teeth. The person appointed
by the President would have no real
authority to insist on the fundamental
changes necessary to promote the cor-
porations’ viability and protect the
taxpayer’s investment. If we are going
to hand over billions and billions of
taxpayer dollars, we should at least
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consider requiring Senate confirmation
of an individual with proven business
leadership skills who will serve for a
defined period of time. This would re-
move the possibility of the designee
falling victim to the political pressure
often felt by those who serve at the
pleasure of the President—allowing
that person to make decisions based
solely on the best interest of the tax-
payer—not on political considerations.

Another area of concern for me sur-
rounds what seems to me a lack of re-
ality on the part of the domestic auto
manufacturers. More and more Ameri-
cans want to purchase energy-saving
vehicles. Yet the domestic auto indus-
try seems to be fighting tooth and nail
against that reality. And if it does not
wake up immediately, nothing Con-
gress can do will help the industry sur-
vive. It needs to be competitive. It
needs customers to buy its vehicles.
And it won’t have many customers if it
doesn’t take action to build vehicles
with higher fuel efficiency standards
that help our Nation end our crippling
dependence on foreign oil.

Finally, the bill includes provisions
wholly unrelated to the issue at hand,
such as language authorizing a pay
raise for U.S. judges. Why in the world
is it necessary to address this issue in
this bill? I am not questioning the mer-
its of the provision—I am sure the
overwhelming majority of our judges
work very hard and deserve a raise—
but such a provision has no business
being addressed in this manner and at
this time when so many are doing more
with less. This authorization should be
addressed in the proper way by the ap-
propriate authorizing committee.

If we allow this $14 billion to be doled
out to the automakers with so few con-
ditions and no concessions—who comes
next? And how long before they return
seeking billions more? A recent edi-
torial in the Washington Post noted
that:

the impending collapse of General Motors
presents Congress and the President with a
choice between two domino effects, both po-
tentially damaging to the U.S. economy if
the federal government does not lend GM
money and the company goes bankrupt, the
repercussions will spread throughout the
country by way of the network of suppliers,
dealers and local businesses that depend on
GM and the other car manufacturers for
their livelihoods. This could destroy hun-
dreds of thousands of jobs when the economy
can ill afford another shock. But if the fed-
eral government, frightened by these possi-
bilities, gives GM just what it wants, it will
be setting a precedent for even more multi-
billion-dollar bailouts—of automakers and of
other troubled companies. The closure of
DHL’s operation in Wilmington, Ohio, is
costing 9,000 people their jobs; Circuit City’s
bankruptcy means about 7,800 layoffs. If De-
troit and its relatively well-compensated
workforce qualify for Federal aid, why not
these firms and workers, too?

We need to be very careful here lest
we slide down the slippery slope of a
taxpayer funded bailout for every ail-
ing business in America—large or
small.
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Let me be clear. I am very sympa-
thetic to the plight of the auto indus-
try. But the proposal before us seeks to
hand over $14 billion to companies who
have yet to tell the Congress and the
American people—in any detail—how
they plan to restructure their oper-
ations and become viable in the long-
term. Their gross inaction to date
causes me great pause. And that is why
I cannot support the measure before us.

I am pleased to see that many are
working hard to find an acceptable
compromise. I am hopeful that we can
reach a suitable agreement.

Mr. KOHL. Mr. President, this is not
a proud moment in America’s eco-
nomic history. Our once proud auto-
makers have come to Washington hat
in hand asking for a loan with their fu-
ture, and the future of their workers,
at stake. In exchange for a Government
loan they are willing to submit to in-
trusive Government oversight, sur-
render their executive perks, and give
the American taxpayer a stake in any
future profits. As a businessman I am
stunned that it has come to this.

However, I am voting for the Auto
Industry Financing and Restructuring
Act because I want to see the American
auto industry succeed. Under this bill,
$15 billion would be provided to GM,
Ford and Chrysler in short-term loans
that will be paid back with interest. To
avoid bankruptcy and emerge as
stronger businesses, this plan requires
the big three to submit long-term re-
structuring plans no later than March
31, 2009. If they do not then they will
have their loans revoked and be
plunged into bankruptcy. Just like
other industries that are forced to re-
structure, the automakers and labor
unions will need to make tough choices
concerning benefits, wages and pen-
sions to ensure their long-term viabil-
ity.

As a businessman, I am concerned
about a Government appointed ‘‘car
czar’’ who would have oversight and di-
rect involvement over the operations of
the automakers. I am worried that no
matter how badly managed Detroit has
been so far, a Government bureaucrat
is unlikely to do a better job. I hope
that whoever is found to take this dif-
ficult job has the experience, drive, and
business savvy to help turn around this
struggling industry.

In the end I am supporting this bill
because of the 46,000 well-paying jobs in
Wisconsin that are tied to the auto in-
dustry. With the jobs report last week
stating that the economy lost 533,000
jobs in November alone, we can’t afford
to put more Americans out of work.
The Government has already begun to
help Wall Street, now it is time to help
Main Street. I am disappointed that we
were not able to agree on a deal to-
night. I am hopeful that a bipartisan
solution can be reached before it is too
late.

Mr. HATCH. Mr. President, one of
the most renowned former Members of
this legislative body once said ‘‘Ask
not what your country can do for you,
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but what you can do for your country.”
With bailout after bailout, asking what
our country can do for failing compa-
nies seems to be the norm. Today, it
appears that our Government has be-
come the backstop to financing private
companies to hope for long-term viabil-
ity.

The biggest three U.S. automobile
manufacturers, Chrysler, General Mo-
tors, and Ford, are asking Congress to
provide a loan in order for them to
weather a recession and give them time
to restructure. What we need to decide
is not whether we will assist, but how
we will assist the troubled auto indus-
try. While I believe there are already
some measures in place to assist the
automakers, it would be beneficial to
examine whether these measures are
sufficient. If these measures are insuf-
ficient, we should look to what can be
done to change our system so that it
benefits both the auto industry and the
taxpayer.

Most Americans are asking how the
big three found themselves in this
mess. The big three are victims of a fi-
nancial perfect storm. Our failing econ-
omy toppled an industry that was al-
ready facing stiff foreign competition,
mounting legacy costs, government
mandates, and poor management deci-
sions.

The dramatic decline in automobile
sales worldwide shows that the decline
of the big three is not solely the result
of poor management. All auto sales,
both foreign and domestic, have de-
clined significantly for 13 straight
months. The sales rate last month was
the worst in nearly 30 years, since Oc-
tober 1982. In November, sales declined
at rate of 36.7 percent from the same
month a year ago. It was also the worst
month on record for Asian automakers.

Legacy costs primarily refer to a
company’s obligations from pervious
years, such as costs the big three pay
for health care and pensions under de-
fined-benefit plans for current employ-
ees and retirees. Furthermore, the auto
industry has been forced to pay union
workers for shifts even when those
workers are not working. It is esti-
mated that the big three pay each
hourly autoworker $70 an hour in
wages and current and future benefits.
In October 2005, a Detroit News article
illustrated this burden.

“Ken Pool is making good money. On
weekdays, he shows up at 7 a.m. at
Ford Motor Co.’s Michigan Truck
Plant, signs in, and then starts work-
ing—on a crossword puzzle. Pool hates
the monotony, but the pay is good:
more than $31 an hour, plus benefits.”
The article further explains that ‘“‘Ken
Pool is one of more than 12,000 Amer-
ican autoworkers who, instead of in-
stalling windshields or bending sheet
metal, spend their days counting the
hours in a jobs bank set up by Detroit
automakers and Delphi Corp. as part of
an extraordinary job security agree-
ment with the United Auto Workers
union.”

While the United Auto Workers have
conceded to temporarily suspending
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the job bank and delaying payments to
their retirement and health care funds
for current and future employees, these
costs have already burdened the auto
industry. It might be too little too
late. We need to enact measures that
will ensure that the unions can no
longer create unreasonable mandates
on our auto industry. We need to en-
sure that these burdens do not persist.

To overcome these burdens, the big
three say they were already in the
process of restructuring. Chrysler has
eliminated 1.2 million units of capacity
and reduced fixed costs by $2.4 billion.
It has increased its manufacturing pro-
ductivity by 32 percent over the past 7
years. General Motors has made sub-
stantial progress in narrowing the gap
with foreign competition in quality,
productivity, and fuel efficiency. In
other markets, such as China, Latin
America and Russia, GM has grown
rapidly and outperformed the competi-
tion. Unfortunately, our failing econ-
omy has prevented these companies
from reaping the benefits of their re-
structuring.

The normal rules of a free market
economy dictate that if a company
runs out of money, then the company
must close its doors. We have already
changed these rules by providing bank-
ruptcy protection. In ancient Greece, a
banker conducted business trans-
actions on a bench. When the banker
could no longer lend or meet his obliga-
tions, the banker would symbolically
break his bench. A broken bench in
Latin is referred to as ‘‘bankus
ruptus’, which is the origin for the
word ‘‘bankruptcy.”’

It used to be that a person who be-
came bankrupt and could no longer pay
his debts was considered a criminal. In
the United States, however, bank-
ruptcy laws were established during
harsh economic times when a mass
amount of people could no longer pay
their debts. Those who were willing to
work toward repayment of debts would
be allowed to cancel existing debts and
be protected from creditors. In the
1980s, an escalating number of bank-
ruptcies inundated our courts. A ‘“‘pre-
packaged bankruptcy’” was developed
to allow companies and creditors to
submit prenegotiated bankruptcy peti-
tions to ensure a timely and cost-effec-
tive bankruptcy proceeding.

It appears that the big three auto
manufacturers have severely cracked
their bench if not already broken it.
And now they are asking us to change
the rules of a free market economy and
g0 beyond the benefits of existing
bankruptcy protections. They believe
that a chapter 11 bankruptcy would
worsen consumer confidence, thereby
dooming them from the beginning.

I am fully aware of the impact our
economy could face if the big three go
bust. It will likely trigger catastrophic
damage to the U.S. economy, precipi-
tating failures among component and
logistic suppliers, other domestic car
manufacturers, raw material suppliers,
technology and service providers, re-
tailers and their suppliers. According
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to a study by the Center for Auto-
motive Research, an estimated 3 mil-
lion Americans could find themselves
jobless within a year of an auto manu-
facturer’s collapse. We would also lose
enormous improvements through re-
search and development of advanced
propulsion investments in support of
greatly improved fuel efficiency, emis-
sions reductions, and energy independ-
ence. It is essential that something
must be done to halt this impact, but
we need to do something carefully and
something that will ensure the long-
term viability of these companies.

I truly believe that providing unre-
stricted funding to the big three would
only delay the inevitable. I believe
that the only solution is to provide the
resources to empower these companies
to consolidate and restructure. The
majority’s proposal provides temporary
funding to allow employees, retirees,
trade unions, creditors, suppliers, auto-
mobile dealers, and shareholders to
come up with a plan that would be re-
viewed by a President-appointed des-
ignee.

Upon review, the designee, or ‘‘car
czar,” would determine whether the
plan guarantees a viable long-term re-
structure, then the designee would rec-
ommend further funding. This process
provides funding now and worries
about viability later. While I am not a
proponent of excessive government
intervention, I believe that if we are
going to provide any funding to the big
three that it be conditioned upon reor-
ganizing.

This is not an unprecedented event.
The very same issue was being dis-
cussed by the Senate in 1979 about
whether we should provide financial as-
sistance to Chrysler. Nearly 30 years
ago in December, I stood before this
body and opposed providing loans to
Chrysler. Back then, Chrysler faced
tough foreign competition and harsh
economic times. The Chrysler Corpora-
tion Loan Guarantee Act of 1979 pro-
vided $1.5 billion in guaranteed loans to
Chrysler. However, that legislation re-
quired matching private funds.

If that amount were adjusted for in-
flation, it would equal more than $4
billion today, which ironically is what
Chrysler and General Motors says they
need to survive until next year. It is
also, ironically, the same amount that
GM spent in 2007 on health care bene-
fits for retirees and active workers.

The bill passed in 1979 and Chrysler
became profitable and paid back these
loans 7 years early with $300 million in
equity returns to the American tax-
payers. So there is the possibility that
a loan to the big three could become
profitable for American taxpayers. But
we should not throw caution to the
wind. In the past 30 years, the Govern-
ment has never provided a financial
bailout to any company other than a
financial institution besides the airline
industry after 9/11 and Chrysler in 1979,
both heavily unionized.

We need to move away from becom-
ing a government of nationalizing fail-
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ing companies toward a government
that provides opportunities for success.
We all agree that we want to see these
companies prosper, but we disagree
about how we believe this should be
done. Under the majority proposal, we
are essentially asking each and every
American taxpayer to invest in the fu-
ture of the big three without guaran-
teeing that they will survive past
March of next year. This is a risky bet.
I believe that we can reduce the risk of
that bet enormously by requiring the
big three to reorganize. Simply put,
the majority does not provide enough
assurances that the auto industry is
committed to reducing costs. Further-
more, their proposal requires the auto
manufactures to enter into a chapter 11
bankruptcy if their plan of long term
viability is determined not to be suffi-
cient. We all know this is a farce, be-
cause we all know that the next admin-
istration will prevent the necessity of
filing for chapter 11 bankruptcy by giv-
ing them more money.

My proposal calls for allowing the
auto manufacturers and the trade
unions the opportunity to show the
American people that they are com-
mitted to reducing costs before the
Government gives them any loan. Spe-
cifically, it would require that any
bridge loan amount would be condi-
tioned upon the amount of cost reduc-
tion concessions agreed to by manage-
ment and labor. In order to receive a
temporary bridge loan, I believe that
these groups need to hash out a suffi-
cient plan to show that they can pay
back any loan amount that we provide.
The auto manufacturers have stated
that time is of the essence and they
need the money at the end of the year.
If the auto manufacturers and unions
are really committed toward reducing
costs, I believe that they can agree to
a temporary plan by the end of the
yvear. Time should not be an obstacle
for Congress and the American people.
In addition, I propose that if the auto
industry’s plan is deemed insufficient
that they should be forced into a bind-
ing arbitration to avoid the obstacles
of chapter 11 bankruptcy.

It is hard for me to believe that the
majority is really serious about pro-
viding a solid plan. Their leadership re-
fuses to allow us to offer amendments
and they have now added provisions
aimed at providing relief to munici-
palities, something irrelevant to the
issue before us.

Mr. President, we are entering the
holiday season with our desire to assist
the failing auto industry. While we all
wanted to provide positive solutions,
the most powerful deliberative body in
the world is prohibited from delib-
erating one of the most pressing issues
of our time. It is unfortunate that we
cannot proceed in a collaborative man-
ner.

Mr. WARNER. Mr. President, as I
have mentioned, GM, Ford, and Chrys-
ler have a long and heralded history in
our country and its national security.

There are few in the Senate today old
enough to remember Pearl Harbor and
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the commencement of our military op-
erations that followed. As one of those,
I was privileged to serve as a 17- to 18-
year-old sailor in the last year of
WWII.

America was victorious in WWII be-
cause of those in uniform and those at
home supporting them—particularly
the industrial manufacturing base. The
factory floor went to war.

At this time, I would like to have
printed in the RECORD historical infor-
mation outlining the contributions the
auto manufacturers made to America’s
World War II war effort.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

General Motors:

With America’s entry into World War II,
no company converted faster or more com-
prehensively to wartime production than
General Motors. It has been called the great-
est industrial transformation in history,
with more than 200 plants in North America
shifting to production of airplanes, tanks,
machine guns, and other military vehicles
and goods in a matter of months. General
Motors alone supplied the US forces with
more than $12 billion in military goods (sev-
eral hundreds of billions when converted to
today’s dollars), more than any other com-
pany.

Fora:

Ford Motor Company’s mass production
know-how was one of the keys to the Allied
victory.

By August 1941, Ford was producing huge
18-cylinder Pratt & Whitney aircraft engines.
By summer 1942, Ford’s Rouge Plant was
building 805 aircraft engines a month, while
Pratt & Whitney’s plant was building only
600 aircraft engines a month. In total, Ford
built 58,000 aircraft engines during the war.

Most notably, Ford produced the B-24
“Liberator’ bomber at its Willow Run plant.
With government support, Ford built the
Willow Run plant on about 1,750 acres of
former farmland near the village of Willow
Run, between Detroit and Ann Arbor. All to-
gether, Ford produced about 8,700 B-24s,
nearly half of the total built for the US mili-
tary during the war.

Ford also played a role in the success of
the US Army Air Force glider program. Ford
was asked to build the gliders in March 1942
and production began that December. Ford
eventually produced 4,400 gliders during the
war.

In addition, the US Government asked
Ford to adapt its aircraft engines to be used
in medium tanks.

After 18 months of research and develop-
ment at Ford’s expense, Ford set up a pro-
duction line at the Lincoln plant in Detroit
and began making the tank engine. Over the
course of the war, Ford produced almost
27,000 of these engines.

The Army asked Ford to produce other
tanks as well, specifically the M-4 Sherman
tank. Ford built almost 1,700 Sherman tanks,
including more than 1,000 M-10 tanks and al-
most 13,000 armored cars.

The Army decided it needed a small, all-
terrain vehicle, and in 1940, Ford and Willys
developed plans. Ford invested $4 million in
the program and began producing the ‘‘Gen-
eral Purpose,” or ‘“G.P.,”” soon to be called
‘“‘jeep,”” in 1941. There were 1,500 built by the
spring of that year, and more than 300,000
jeeps were built for the military over the
next four years.

After all of the tallies were added, the
most important thing that Ford contributed
was the know-how and experience to quickly
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mass-produce the vehicles, aircraft, and
equipment which were needed to win the
most important war in the history of the
world.

Ford’s precision in the machining of tools,
and Ford’s ingenuity in designing an assem-
bly line and making it work—these were the
biggest guns in Ford’s arsenal of democracy.

Chrysler:

Chrysler’s biggest contribution to the war
effort was its production of the M-3 tank,
the Martin B-26 bomber, and the 40-milli-
meter anti-aircraft gun. By the end of the
war, Chrysler had developed and produced
some 18,000 tanks and supplied the Allies
with approximately 500,000 Dodge trucks and
more than $3.4 billion worth of military
equipment.

Mr. WARNER. Mr. President, hope-
fully, America and its Allies will never
face conflicts that would necessitate
the defense production of the foregoing
magnitude. Further, the auto indus-
trial base today, as it relates to defense
work, is vastly reduced.

But this base is the foundation of to-
day’s auto industry, which could, once
again, play a significant role in the de-
fense of America.

I would like to conclude with re-
marks from my longtime friend and
colleague, Gen. James L. Jones, who is
destined to be the National Security
Adviser to President-elect Barack
Obama:

The financial health of the domestic auto
industry suppliers is critical to national se-
curity. These suppliers possess unique capa-
bilities to design and manufacture essential
defense components should the United States
need them. We can’t allow this critical piece
of America’s manufacturing base to dis-
appear.

Mr. ROBERTS. Mr. President, today,
I wish to offer my 2 cents on the latest
version of the Auto Industry Financing
and Restructuring Act, or as most Kan-
sans call it, the auto bailout.

As is often the case, the national de-
bate over this issue has become more
about perception than reality. And, un-
fortunately, this bill seems to take aim
at the perception of the problem rather
than the actual problem.

If this body truly wanted to help auto
manufacturers and their dealers and
their suppliers, we would force not only
the management of these companies to
make tough choices but all involved,
including their creditors and labor.

And, Mr. President, we in Congress
would need to make tougher decisions
as well.

Unfortunately, this bill offers the
perception that concrete restructuring
plans will be made for the companies to
receive assistance, but reality is that
this bill lacks the real teeth to enforce
the type of restructuring that so many
believe is necessary to put this indus-
try back on its feet.

If Congress were serious about turn-
ing the auto industry onto a path of
profitability and stability, we would
also need to look at our own actions
that contributed to their current pre-
dicament.

This was articulated quite well in a
Wall Street Journal piece yesterday. In
recent years, Ford, GM, and Chrysler
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made money supplying vehicles that
consumers wanted, and in doing so
made a profit for the companies.

These vehicles were pickups and
SUVs that met consumer needs. How-
ever, we in Congress decided that man-
ufacturers shouldn’t build many of
these vehicles. We told the manufac-
turers that they should build the
smaller, less profitable, more fuel effi-
cient cars that many Americans don’t
want.

If you come out to my home town of
Dodge City, you won’t see many hy-
brids or little two-door cars that get 30
miles per gallon. No, you will see Ford
F-150s, Dodge Rams, and Chevy
Silverados because my constituents
need pickups for their daily lives.

It is pretty hard to check your field
and feed your cattle in a Prius.

But that is the direction the Federal
Government has pushed these auto-
makers and continues to do so in this
bill. We have pushed them away from
the vehicles that turned a profit and
created a perception of an alternate
consumer demand.

Another section of this bill that
takes aim at perception rather than re-
ality targets business aviation. The
perception this bill creates is that busi-
ness aircraft are some sort of excess ex-
penditure. Because of the inconsiderate
actions of three auto executives, this
bill wants to condemn the entire busi-
ness aviation industry.

Well, as a Senator from the State
with more general aviation production
than anywhere else in the world, I can-
not let that claim stand unchallenged.

General aviation contributes more
than $150 billion to the U.S. economy
each year and employs over 1.2 million
people right here in the U.S.

Thirty-eight percent of the aircraft
built here are exported, meaning the
GA industry is one of the few remain-
ing industries in the U.S. with a posi-
tive trade balance. Yet this bill takes
the policy position that business avia-
tion is unnecessary.

If the intent of this bill is to punish
the big three auto companies, then
let’s really go after them. Let’s pro-
hibit them from flying first class. You
tell me what is wrong with flying
coach. That is how I fly.

Or maybe we should just prohibit
them from flying at all.

But that is not what this bill wants
to do. As I have said, this bill only
takes aim at the perception of the
problem. It completely neglects the
fact that companies, large and small,
use business aircraft as a way to save
time and money.

Furthermore, small towns across the
country depend upon the revenue gen-
erated by local airports serving busi-
ness aircraft.

The difficulties of the economy are
not felt solely by the auto companies.
Over the last 6 weeks or so, nearly 1,800
aviation workers have been laid off in
Wichita, KS, alone. These layoffs and a
downturn in new orders affects their
suppliers and parts manufacturers as
well.
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If these 14 lines of text condemning
business aviation become the new
benchmark for future legislation, then
the U.S. Congress will have put an
American industry that leads the glob-
al marketplace at unprecedented risk.

I understand the situation our auto-
motive industry is facing. I don’t want
to see layoffs or dealerships close or
suppliers to have to cut production.
But the reality is, whether Congress
passes this $14 billion bailout or not,
these things will likely happen.

The question we elected officials
must answer is whether or not tax-
payers will see a return on their invest-
ment.

Unfortunately, the bill before us
today does not provide such assur-
ances.

I am hopeful that we can continue
working towards a bill that provides
the necessary reform to ensure sta-
bility for the automakers and at the
same time protects hard-working tax-
payers.

Mr. FEINGOLD. Mr. President, I will
support this legislation to provide fi-
nancing to the U.S. auto industry be-
cause without this assistance millions
of American jobs, and a fundamental
part of our manufacturing base, will be
jeopardized. In these difficult economic
times, with unemployment increasing,
we cannot afford to see these jobs dis-
appear.

I understand that many people are
upset about this rescue package. I, for
one, am not happy to be running up
still more charges on the taxpayers’
tab. And I appreciate the arguments
that have been made that the auto-
makers’ troubles are of their own mak-
ing. Certainly some of their troubles
are indeed of their own making, but
not all of them. Some of the problems
facing domestic automakers are the di-
rect result of policies enacted or rati-
fied in Washington.

The collapse of the housing and cred-
it markets clearly hit the credit-sen-
sitive auto industry hard, and we know
that those problems in particular were
not of the auto industry’s making. Far
from it. They were the result of two
decades of the reckless disassembly of
a sound regulatory system, combined
with some unscrupulous actions by
many in the financial industry—a
deadly combination that has now
brought the entire economy to the
brink of disaster including domestic
auto producers.

And at the same time Washington
was repealing strong financial regula-
tions, bipartisan majorities in Con-
gress, led by Democratic and Repub-
lican Presidents, were also advancing
deeply flawed trade policies which have
further disadvantaged the domestic
auto industry. Currency manipulation
by foreign competitors, too, has put
our domestic firms, including the auto-
makers, at an enormous competitive
disadvantage. Combine that with the
failure of our major trade agreements
to establish reasonable standards for
workers, public safety, and the envi-
ronment, and the self-made problems
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of domestic auto producers are greatly
magnified.

I will not defend the mistakes made
by auto executives, but a significant
amount of blame lies with Federal pol-
icymakers who blindly embraced phi-
losophies of deregulation and trade
that undermined protections for work-
ing families, public safety, and the en-
vironment. In fact, some of the same
people opposed to any temporary help
for the automakers now were the ones
who helped dig the hole in which that
industry now finds itself.

More importantly, being angry at
these companies’ past mistakes is no
reason to permit the auto companies to
go under at this time. To allow these
companies to go into bankruptcy could
prove to be a tremendous shock to our
already weak economy and could end
up costing the U.S. taxpayers even
more in pension guarantees, unemploy-
ment benefits, and other costs.

And we are not just talking about the
jobs of the autoworkers at the U.S.
auto plants, although those jobs are
important. We are also talking about
the millions of jobs in related indus-
tries including steelmakers, rubber
companies, hundreds of other suppliers,
parts manufacturers, car dealers, and
other industries that would be nega-
tively impacted if the U.S. auto compa-
nies went bankrupt.

Workers around Wisconsin are al-
ready struggling with the downturn in
the auto industry and would be even
harder hit if Congress fails to provide
assistance to the auto industry. My
hometown of Janesville, WI, is proud
home to the oldest GM plant and for
over 80 years, generations of Janesville
men and women have built cars and
trucks for GM. The Janesville GM as-
sembly plant has been the core of the
community and surrounding area for
decades by providing its workers with
family-supporting jobs and contrib-
uting to the lifeblood of the commu-
nity. Earlier this year, GM announced
that it would cease production at the
Janesville plant by the end of the year.
Despite this unwelcome news, the
State of Wisconsin and the local com-
munity, including workers, business
owners, union leadership, have all
come together to propose a plan to en-
courage GM to retool the plant to build
a future product line. I am so proud
that stakeholders in Janesville and in
Wisconsin have come together to try to
keep these jobs in Wisconsin and I will
continue to do all I can, along with
others in the Wisconsin congressional
delegation, to support their efforts to
keep an auto presence in Janesville.

Janesville is not the only community
in Wisconsin that is closely watching
what we do in Congress this week. A
Chrysler engine plant employs hun-
dreds of people in Kenosha and various
suppliers and related manufacturers do
business in communities throughout
southeastern and southwestern Wis-
consin. I have also heard from auto
dealers representing communities all
across Wisconsin about the need to pro-
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vide assistance to the U.S. auto indus-
try to help ensure that their businesses
continue to provide jobs in these trou-
bling times. I understand Americans
want businesses to be held accountable
for bad decisions they have made in the
past, and I do not think the Federal
Government should get in the business
of bailing out every industry in need of
help. But in this case, failure to pro-
vide assistance to the auto industry
could cause such a horrible shock to
the American economy and commu-
nities all across our country that we
must take action.

While I think the Federal Govern-
ment needs to act, any rescue package
should not be a blank check and this
particular rescue package contains
various provisions to help ensure that
the auto companies are held account-
able for the Federal financial assist-
ance they receive. Unlike the Wall
Street bailout that I voted against,
this bill provides strict rules that the
auto companies must follow in order
for the companies to be eligible for
Federal assistance. The companies
must negotiate with their employees,
shareholders, creditors, and other par-
ties to develop restructuring plans to
show how these companies are going to
reform themselves for the future, in-
cluding improving their capacity to
build the fuel-efficient vehicles that
Americans are demanding. These re-
structuring plans are due within the
first few months of 2009 and if they are
not approved by the Federal Govern-
ment, the auto companies will not be
able to receive additional Federal fund-
ing and will have to repay the Federal
assistance they have already received.

I would have preferred this money to
come from the $700 billion Wall Street
bailout that Congress passed earlier
this year. I am disappointed that the
Bush administration refused to use its
authority under the Troubled Assets
Relief Program, TARP, to provide fi-
nancial assistance to the auto compa-
nies. Congress’s investigative arm, the
Government Accountability Office, tes-
tified before the Senate Banking Com-
mittee last week that the Bush admin-
istration currently has the authority
under TARP to provide this assistance.
Secretary Paulson could have acted
weeks ago to provide such assistance to
the auto industry, yet he continues to
refuse to take those steps, and allocate
what amounts to a small percentage of
the Wall Street bailout to help mil-
lions of working families in this coun-
try.

Because of the administration’s re-
fusal to use its existing authority to
help the auto industry, Congress has
been forced to act. Unfortunately, we
have also been forced by the adminis-
tration to take money from the Sec-
tion 136 Advanced Technology Vehicles
Manufacturing Program that was cre-
ated last year to provide Federal fund-
ing to auto companies and manufactur-
ers to help them as they develop more
fuel-efficient vehicles and related tech-
nology. This bill is far from perfect and
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one of my biggest concerns is that Con-
gress has been compelled to raid the
pot of money designed to help auto
companies and parts manufacturers
build more fuel-efficient cars in the fu-
ture. Diverting the Section 136 money
is going to further set back the work
that the auto industry is doing to
make their products greener and more
marketable.

Everyone, including the U.S. auto in-
dustry, has acknowledged that U.S.
auto companies need to start building
more fuel-efficient vehicles. Further-
more, all of the U.S. auto companies
have applied for loans under Section
136 and access to the Section 136 retool-
ing funding is critical to their future
success. Yet today we are taking this
retooling money to pay for the short-
term survival of these companies. This
was a false choice and if the adminis-
tration had been more willing to work
with us on this issue, we could have
done both. Instead, by taking from the
Section 136 program today we are en-
gaging in extremely shortsighted pol-
icymaking. I will work with my col-
leagues to help ensure that funding for
Section 136 is reinstated next year.

I regret that we find ourselves in this
position today. I thank Senators
LEVIN, STABENOW, and DODD and their
colleagues in the House of Representa-
tives for putting together this legisla-
tion in very difficult circumstances.
This bill is not perfect, but given the
need for prompt action, I will support
it and I urge my colleagues to do the
same. We must act in order to help pro-
tect millions of American jobs from
disappearing and to help prevent
countless communities in Wisconsin
and around the country from experi-
encing even more economic hardships
in the short term. As the new Congress
gets under way shortly, I look forward
to helping develop longer-term policies
to assist American industry as it re-
sponds to 21st century challenges so
that it can continue to lead the world
in innovation.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
TESTER). Without objection, it is so or-
dered.

AUTOMOBILE INDUSTRY CRISIS

Mr. REID. Mr. President, to all those
within the sound of my voice, we have
tried very hard to arrive at a point
where we can legislate for the auto-
mobile industry. People have worked
very hard. I believe everyone is work-
ing in good faith. I am terribly dis-
appointed that we are not able to ar-
rive at a conclusion, but I want to say
in the most emphatic manner how
much I appreciate Senator CHRIS DODD.
He has worked going into months now.
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We had the housing crisis, we had the
bailout of the financial industry, and
now the automobile industry. This man
has worked day and night for months.
CHRIS DODD is one of America’s great
legislators. He has been here a long
time. He is a veteran of the House and
the Senate, and so I admire his pa-
tience and perseverance.

His counterpart, Senator SHELBY,
and I served together in the House, and
he hasn’t been heavily involved in
these negotiations, but I like RICHARD
SHELBY very much. One thing about
Senator SHELBY, you never have to
guess where he stands on an issue.

In the last several days—and maybe I
will be criticized by some on my side,
but I doubt that—I have been ex-
tremely impressed with BoB CORKER of
Tennessee. Now, we weren’t able, based
on his good work, to arrive at some-
thing on which we could get enough
Republicans to agree, but he did some
wonderful work, and I think the work
he did is going to pay dividends next
year because even though this is a real
loss—my ©personal feeling—for the
country, that we are not going to be
able to do something, I think the man-
ner in which we have proceeded, led by
Senator CORKER on the Republican
side, has been extremely good. I repeat,
I think it is going to work well next
year.

We have a lot of work to do. We have
issues like this we will be dealing with
next year, and I think we have come to
a point in the legislative process in the
Senate that we have to start working
together and not have one side say yes
and one side say no. So I hope my
friends on the other side of the aisle
also recognize what Senator CORKER
has tried to do.

I certainly have no problem with oth-
ers who disagreed with the approach we
have taken, with the White House. This
is not our proposal. We have worked
with President Bush. President Bush is
President of the United States—and ev-
eryone knows, you can read my book
as to how I felt about the White House
and what has happened—the White
House has been extremely available.
Josh Bolten and others in the White
House have worked very hard with us
to come up with an agreement, and we
did, working with the House Banking
Committee, the Senate Banking Com-
mittee, as I have indicated, led by Sen-
ator DoDD. But we have not been able
to get this over the finish line.

So although we have worked and
worked—and we could spend all night
tonight, tomorrow, Saturday, and Sun-
day—we are not going to get to the fin-
ish line. That is just the way it is.
There is too much difference between
the two sides. All of us on this side of
the aisle are in favor of the proposal
that has been negotiated with the
White House and the two banking com-
mittees, but we are not going to be
able to vote on that more than likely.

The procedure now that we have in
the Senate is that 1 hour after we come
in tomorrow morning, we can vote on
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cloture. And what are we voting on? It
is a bill that we took from the calendar
to be an instrument—it is a tax instru-
ment because a lot of what we are
doing with this banking matter in-
volves the Finance Committee—and we
would take that and move to proceed
on that—cloture on that—and then as
soon as we got cloture on that, we
would amend it with our proposal.

As I have indicated, we know we
don’t have 60 votes. There is no need to
play around with that and cause undo
hardship. So I have spoken to my
friend, the distinguished Republican
leader, and what we propose is that at
about 10:30 or so tonight we will vote
on cloture, just to show everybody
where we are. Everybody should under-
stand when this vote is over tonight—
and I don’t think we are going to get 60
votes—it is over with.

Mr. President, I dread looking at
Wall Street tomorrow. It is not going
to be a pleasant sight. Millions of
Americans, not only the auto workers
but people who sell cars, car dealer-
ships, and people who work on cars, are
going to be directly impacted and af-
fected.

As I mentioned earlier today, Christ-
mas is approaching. This will be a very
bad Christmas for a lot of people as a
result of what takes place tonight.

I want my colleagues to know that I
have expressed my opinion as to what I
think should happen. There are many
people who have been involved in this
on the other side of the aisle who in
good faith disagree with what I said,
and I accept that and appreciate that.
But I think the time for talking is
over. We should vote and move on to
something else.

I am happy to yield to my distin-
guished colleague, Senator MCcCON-
NELL.

The PRESIDING OFFICER (Mr.
CASEY). The Republican leader is recog-
nized.

Mr. MCCONNELL. Mr. President, this
has been a challenging exercise for ev-
eryone involved on both sides. We all
remember a couple of months ago we
were called upon to rescue the Amer-
ican financial system. At the end of the
day, after a few fits and starts, 74 out
of 99 Senators present thought it was a
good idea to do that. It was a vote we
all proudly cast from our individual
seats and most of us supported it. It
was a broad, bipartisan vote, supported
by the two Presidential candidates as
well.

Now we have moved into a very
tricky and challenging area, and that
is sort of industry-by-industry rescue.
We have had before us the whole ques-
tion of the viability of the American
automobile manufacturers. None of us
wants to see them go down, but very
few of us had anything to do with the
dilemma they have created for them-
selves. So the question was: Is there a
way out? The administration nego-
tiated in good faith with the Demo-
cratic majority a proposal that was
simply unacceptable to the vast major-
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ity of our side because we thought it,
frankly, wouldn’t work.

Into this breach stepped the junior
Senator from Tennessee who, I must
say, has made an extraordinary impact
in a very small amount of time. I am
hard pressed to think of another Mem-
ber who has been here such a short pe-
riod of time who has made such an im-
pression on colleagues on both sides of
the aisle by mastering an extraor-
dinarily complicated subject and being
able to explain it in a way that is un-
derstandable. He has diligently pursued
an agreement that could pass, that
could enjoy broad support on both
sides. He has made great progress in
that direction.

The sticking point we are left with is
the question of whether the UAW is
willing to agree to a parity pay struc-
ture with other manufacturers in this
country by a date certain. I understand
their reluctance to do that, and so far,
in the discussions Senator CORKER and
Senator DoODD and others have had,
they have not been willing to give a
date specific by which parity could be
achieved. It is upon that issue that we
have reached an impasse for the mo-
ment.

At this stage I share the view of the
majority leader that we should go
ahead and have the vote on cloture to
the measure he outlined. We can have
it at 1 o’clock this morning or we could
move it up and do it now. I will be
happy, I say to my friend, the majority
leader, to try to get the vote we could
have at 1 o’clock at 10:30 or 10:40, if he
wishes me to. I think that would prob-
ably end the discussion, at least for
today. We all know we will be involved
in this discussion in the future, but
that will probably end it for today.

Mr. REID. Mr. President, I ask unan-
imous consent that the cloture vote on
the motion to proceed to H.R. 7005
occur at 10:40. I ask consent that Sen-
ator DoDD, who has spent so much time
on this, be given 10 minutes.

If there is anyone who wishes to re-
spond to that, they would have 10 min-
utes to do so.

Mr. MCCONNELL. I say to my friend,
I have to reserve the right to object for
the moment. I think I have one Mem-
ber with whom I have to check to see
if he can get this done in the next few
moments. I can think of no reason this
would not be a good idea, but for the
moment, I am going to have to object.

Mr. REID. So we don’t lose any time,
let’s move to Senator DoODD, and when
you come back we will move forward.

Thanks for everyone’s patience.

Senator DODD.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. DODD. Mr. President, let me
begin by thanking the distinguished
majority leader and my colleagues.
This has been a long ordeal. I know
many of the conversations I have had
over the last several days have been
wondering when, if ever, we might
come to a conclusion of what has been
a lengthy process over the last 2 weeks
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now since this matter emerged. Prior
to the Thanksgiving recess, the major-
ity leader and others invited the auto-
mobile industry to present plans by De-
cember 2 to the Congress on how they
might restructure their industry in a
way that would allow us to step for-
ward and try to preserve them and
allow them to exist for a few more
weeks while a broader plan could be de-
vised that would allow them to pos-
sibly survive.

As my colleagues may know, over the
last several weeks we have had a num-
ber of hearings on the matter. The Pre-
siding Officer at this point is a member
of my committee, along with others
who have been very diligent in sitting
through long hearings, on an average
of 5 or 6 hours apiece, to listen to all of
the various ideas.

As the Republican leader pointed out,
it is a very complex subject matter to
be asking this institution, in a matter
of days, to try to understand with all of
the ramifications of it. Given the pre-
carious nature of it, I think we all ap-
preciate at this juncture that we are
looking at least one, maybe two, of the
three automobile manufacturers that
have existed for almost a century in
our country—at a time of great eco-
nomic peril, when the confidence and
optimism in our country is at risk—we
run the risk over these days of watch-
ing this industry disappear. The blow
to the American conscience and con-
fidence and capability is beyond eco-
nomic terms, if that occurs.

I pray this evening that will not hap-
pen. No one can say with absolute cer-
tainty it will. But we have been
warned. We have been cautioned by
those whose jobs it is to analyze this
industry who have told us that could
happen.

Tonight we will go home for the holi-
day recesses, but for the literally hun-
dreds of thousands of people whose jobs
depend upon this industry, this will not
be a joyous season, wondering whether
their jobs, their livelihoods, their
homes, their children’s futures are at
risk because we were incapable of com-
ing up with an answer to provide a pe-
riod of time here to allow intelligent,
solid, good, hard-working people to put
together a plan to save the American
automobile industry. It is disheart-
ening to me, to put it mildly, that we
were unable to come to that agree-
ment.

Let me say very candidly, BoB CORK-
ER is someone I have come to appre-
ciate immensely. He is a member of my
committee. We have worked very well
together over this last year on many
complicated issues, and I appreciate
immensely his effort, as he did again
this evening, to try to come to a con-
clusion where we could at least agree
on something to move forward.

There were three major issues my
friend from Tennessee brought to me. I
will not go into great detail in this
limited time. I will wait until tomor-
row, if time permits, to go into a
longer discussion. Of the three issues,
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we agreed on two almost immediately.
On the third, involving the parity with
compensation of the domestic auto-
mobile industry and those of the for-
eign competitors doing business here,
we could not come to closure. The issue
simply came down to this. There was
no debate, by the way, from the United
Auto Workers or anyone else that we
ought to achieve parity in those wages
or benefits. The question was the tim-
ing of it.

We are in a deep recession. People
are being laid off. The Bank of America
announced today 35,000 people will be
laid off. Industry after industry is
dropping its employees. The idea that
you are going to have new hires replace
the active employees in a time such as
this is difficult, to put it mildly. So the
notion somehow that within days or
weeks after March 31 of this year that
this would mandate—mandate parity
between those wages of domestic com-
panies and foreign companies was the
stumbling block.

The President of the United States,
the other body, Democrats and Repub-
licans as well as the autoworkers, the
heads of these companies, came to-
gether and for 8 days we negotiated an
agreement. It was painful. It is not per-
fect by a long shot. But it allowed us to
get to next year to begin to work on
this in a way that might make it pos-
sible for this industry to survive.

Tonight, regretfully, despite the ef-
forts of the White House, people here,
people in the other body obviously,
workers as well as managers, we have
stumbled this evening, unable to make
this closure on this issue to allow us to
go forward.

I am deeply saddened, but more than
saddened I am worried this evening of
what we are doing with an iconic in-
dustry. None of us here was going to
write a check without conditionality.
This bill I have drafted along with oth-
ers is some 36 pages long and filled
with conditions, establishing a czar—
chosen by this President of the United
States, not the coming one—to oversee
this and say you must meet these obli-
gations if you are going to survive. His
determination will determine whether
the industry can go forward. If the czar
were to say you have not complied,
bankruptcy would entail, chapter 11
and, candidly, chapter 7. It would be
nothing more than a liquidation of this
industry.

But we ought to try to avoid that. I
thought most of us felt that was a bad
outcome. I know my friend from Ten-
nessee believes that, as I do. The out-
come of that will cost the American
taxpayers billions of dollars, by the
way, and that is very well where we
may end up this evening. I regret it
deeply. I am saddened by it, worried
about it, that in the midst of deep and
troubling times we are now going to
add to that substantially by walking
away from an issue of whether we
could agree that parity between these
wages and benefits could be achieved
without slamming it down in such a
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way as to make it difficult for us to
achieve the result.

Out of the three issues, we agreed on
two and three-quarters but were unable
to come to closure on this one which,
frankly, in my view, was not an eco-
nomic issue but a political one, be-
cause we are not demanding this of
dealers, of suppliers, of anyone else.
The only group we have asked this of is
the workforce. No one else in this bill
is required on a date certain to meet
any other obligations, only this one.
Yet we fully understand economically
how hard that could be, to demand that
kind of accountability and not trust a
czar or a leader working with the in-
dustry and others to reach that agree-
ment.

To the majority leader I say thank
you, and to your staff, the Banking
Committee staff, my friend BoB CORK-
ER, the Members of the House, Repub-
licans and Democrats, to the White
House, which has been tremendously
helpful in these last few days on trying
to put this together without all of us
agreeing. Yet, despite all of that, this
evening we will not get cloture. This
will fail. We will go home. I am afraid
our country is going to be in deeper
trouble because of this issue. I regret
that deeply.

I thank the majority leader.

I yield the floor.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. REID. I ask unanimous consent
the cloture vote vote on the motion to
proceed to H.R. 7005 occur—Senator
STABENOW wants the last 5 minutes be-
fore the vote.

Mr. MCCONNELL. I say to my friend,
at least 5 minutes for Senator CORKER.

Mr. REID. Senator SHELBY, 5 min-
utes?

Mr. SHELBY. I would like 3 minutes.

Mr. REID. Mr. President, Senator
CORKER will be recognized for 5 min-
utes, Senator SHELBY for 3 minutes. I
said a lot of nice things about you so
that is about the right length of time
for the speech. The final 5 minutes will
be Senator STABENOW. Then we will
vote on H.R. 7005 as soon as their
speeches are finished.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The Senator from Tennessee is recog-
nized.

Mr. CORKER. Mr. President, I want
to express my deep gratitude to CHRIS
DopD for all the work he has done over
the last week, to Senator DURBIN who
joined us in meetings, and to all the
people who have been involved in try-
ing to reach an agreement.

I do want to say this is a highly tech-
nical matter. It involved volunteer em-
ployed benefit accounts, it involved
bonds, it involved all kinds of discus-
sions that were technical in nature. We
had the United Auto Workers rep-
resentative in the room. We had three
companies in another room. We were
talking to bondholders on the phone.
We were certainly talking to our col-
leagues. We are about three words,
three words away from a deal.
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What my colleagues wish to see is a
date certain when something is going
to occur. We offered any date in the
year 2009, any date.

Any day. Just when will we actually
get there? I think what we have offered
is incredibly reasonable. I think there
is a way for us to get there. I still do.
There are an awful lot of bright people
in this room. This is an important
issue. We have solved everything sub-
stantially, and about three words keep
us from reaching conclusion tonight.

Again, we offered any date in 2009.
We were not able to get a definitive
day. And I think there is still a way to
make this happen. By the way, I want
to say, if this happens, this is so much
better than what is before us on the
floor.

These companies are going to be able
to go forward with only one-third of
the debt level they now have—one-
third. They are going to be able to pay
half of their VIVA, $21 billion to GM,
half of it in stock, so it is not cash.
Those companies will be stronger than
they have been in 40 years if we are
able to reach this agreement or they
will be in Chapter 11 because there are
date-certain things that have to occur.

This is a very responsible piece of
legislation, and I think people on both
sides have acted responsibly. But we
are three words—maybe two, maybe
four, somewhere in that range—away
from having what I believe is a land-
mark piece of legislation, landmark,
historic, that would actually allow
those companies to go ahead with
strength they have not had in my life-
time. I regret that, but I thank all of
those who have been involved.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SHELBY. Mr. President, I have a
few minutes, but first I wish to com-
mend my colleague and fellow member
of the Banking Committee, Senator
CORKER, for his work in this regard,
trying to forge a compromise.

Of course, I think most of you know
where I stand on bailouts. I do not
think they work. I do not believe this
one would ever work. But these compa-
nies could be saved. These companies
could be saved. I have said I think they
are bloated, the management is bloat-
ed. These companies either have al-
ready failed or are failing. That is a
shame. These are not the General Mo-
tors, Ford, and Chrysler I knew. But all
of us in America will benefit by com-
petition.

I come from the South, where we
have a growing automobile industry,
but there are 300 million people in this
country, the largest automobile mar-
ket in the world. There is no reason for
General Motors, Ford, and Chrysler not
to be competitive, but they are not
going to be competitive, folks, as long
as they are operating under this busi-
ness model. Whether they get money
soon or next year or what, it is going
to be probably a lot of money.

But I want to tell the American peo-
ple tonight, bailouts generally do not
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work. And this is a huge proposed bail-
out. I fear it is just the downpayment
on more to come next year. So I would
vote no on this tonight.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Ms. STABENOW. Mr. President, first
let me say that this is not a bailout
this evening, this is a bridge loan of $14
billion to stop us potentially, if one of
the companies goes under, from over
$150 billion in taxpayer funds that we
will be spending, including assuming
the taxpayers’ cost for 775,000 pensions
in a bankruptcy that will go into the
pension guarantee fund. So we are
talking about a small bridge loan in a
global credit crisis where every other
country in the world has stepped up to
help their auto industry because they
understand it is critical to their na-
tional defense, they understand it is
critical to their economy, and they are
trying to create the middle class we
have had in America. In America, if
this goes down tonight, we are saying
we do not care about the backbone of
the economy which has been and will
continue to be manufacturing. Some-
body has to make something in this
country. We cannot all push paper on
Wall Street. Somebody has to make
something.

The reality is, this is a tough bill. I
wish to thank our leaders, Senator
REID for his patience and diligence and
leadership, and Senator DoDD for his
incredible patience, his staff being in-
volved. It placed one more crisis on the
doorstep of Senator DoDD to have to
deal with. I appreciate Senator CORKER
stepping up to try to work this out and
certainly Senator VOINOVICH and Sen-
ator BOND. Senator LEVIN and I have
worked closely with them. But the re-
ality is this: If we walk away this
evening and do not vote to proceed
with this bill, we are saying it is okay
for a major auto company in America
to go bankrupt, for 2.5 million people
in this economy to lose their jobs. Over
what? We have a tough bill that cre-
ates a restructuring mechanism where
everybody comes to the table to re-
structure. We give them until March
31. If they are not moving in good
faith, the $14 billion can be rescinded.
If they do not have a viable plan by
March 31, there is no more assistance.

Unfortunately, what my Republican
colleagues have said is that the only
way we are going to do this, the only
way we are going to do this, is the
workers have to negotiate first with
the Republican Party, with the Repub-
licans. As long as the workers were
willing to take all of the cuts the Re-
publican Party thinks they should be-
fore the negotiation, they would be
willing to step up and save the back-
bone of manufacturing in this country
and 2.5 million jobs.

We have tried everything. We have
negotiated with the White House in
good faith. I appreciate that. They
have kept their deal. We have nego-
tiated with every party that wanted to
come forward, including today, all day,
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focusing with Senator CORKER. But the
reality is, we are in a position where
evidently the only thing that matters
to the majority of those on the other
side of the aisle is that workers get
paid too much in this country—some-
how, workers get paid too much in this
country—and unless we sock it to the
workers, they are not willing to allow
a $14 billion bridge loan to be able to
save an industry and save an—

Ms. MIKULSKI. Mr. President, can
we have order? I would like us to at
least give the courtesy of listening to
the Senator since we are not going to
give her the courtesy of the vote.

Ms. STABENOW. Mr. President,
there are those who think they can
play games with this and there are no
consequences. This is not, tonight,
about Democrats and Republicans. It is
not about auto executives versus work-
ers. This is about the economy of this
country. We are in serious trouble, la-
dies and gentlemen. If one of our auto
companies goes down, we are going to
pick up the paper and begin to see the
suppliers of this country go down. And
they supply not only the folks in my
State, they supply Toyota, Nissan, and
Honda. They supply the Army. The
same folks who make the axles for the
trucks that our brave men and women
are driving in Iraq and Afghanistan
today make the axles put on our trucks
and our cars.

The reality is, our national defense
and our economy and the middle class
of this country are hanging in the bal-
ance by this vote. Shame on us if we
walk away cavalierly thinking that we
can do this another time. Now is the
time. People are watching, not just in
Michigan but all across the country,
businesses large and small, families in
their homes, retirees who have done
nothing but work hard their whole
lives and now want to know their pen-
sions or their health care, as part of
something they worked for all of their
lives, is protected. This is about wheth-
er we are going to make a commitment
to the middle class and a commitment
to American manufacturing. You can-
not walk away from the American auto
industry and not affect every part of
manufacturing in this country.

It is not too late. I know we assume
the votes are not there, but the votes
can be there. There are enough votes in
this room. There are enough votes in
this room to give them the chance, just
the chance to restructure. And if folks
do not believe in the end that what
they have come up with, 3 months from
now, is good enough, then that is it.
But don’t 2.5 million people and the
major auto presence and manufac-
turing in this country deserve 3
months, 3 months of time to be able to
restructure, for advanced manufac-
turing in the future? If we do not do
that, we are going to change our de-
pendence on foreign oil for a depend-
ence on foreign automobiles. We will be
asking other countries to send us their
tanks, send us their automobiles, send
us their trucks for our defense. That
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makes no sense. People of good will
know better.

I would ask my colleagues to join
with us in voting for the future and the
economy of this country.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

ALTERNATIVE MINIMUM TAX RE-
LIEF ACT OF 2008—MOTION TO
PROCEED

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
proceed to Calendar No. 1128, H.R. 7005, the
Alternative Minimum Tax Relief Act.

Harry Reid, Debbie Stabenow, Byron L.
Dorgan, Robert P. Casey, Jr., E. Ben-
jamin Nelson, Joseph Lieberman,
Sherrod Brown, Claire McCaskill, Carl
Levin, Daniel K. Akaka, Barbara A.
Mikulski, Charles E. Schumer, Chris-
topher J. Dodd, Patty Murray, John D.
Rockefeller, IV, Richard Durbin, Frank
R. Lautenberg.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call is waived.

The question, Is it the sense of the
Senate that debate on the motion to
proceed to H.R. 7005, an act to amend
the Internal Revenue Code of 1986 to
provide alternative minimum tax relief
for individuals for 2008, shall be
brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Delaware (Mr. BIDEN),
the Senator from Massachusetts (Mr.
KENNEDY), the Senator from Massachu-
setts (Mr. KERRY), and the Senator
from Oregon (Mr. WYDEN) are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote
uyea.n

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Tennessee (Mr. ALEXANDER), the Sen-
ator from Texas (Mr. CORNYN), the Sen-
ator from Idaho (Mr. CRAIG), the Sen-
ator from South Carolina (Mr.
GRAHAM), the Senator from Nebraska
(Mr. HAGEL), the Senator from Oregon
(Mr. SMITH), the Senator from Alaska
(Mr. STEVENS), and the Senator from
New Hampshire (Mr. SUNUNU).

Further, if present and voting, the
Senator from Texas (Mr. CORNYN), the
Senator from Tennessee (Mr. ALEX-
ANDER), and the Senator from South
Carolina (Mr. GRAHAM), would have
voted ‘‘no.”
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The PRESIDING OFFICER (Ms.
KLOBUCHAR.) Are there any other Sen-
ators in the Chamber desiring to vote?

The yeas and nays resulted—yeas 52,
nays 35, as follows:

[Rollcall Vote No. 215 Leg.]

YEAS—bH2
Akaka Dorgan Murray
Bayh Durbin Nelson (FL)
Bingaman Feingold Nelson (NE)
Bond Feinstein Pryor
Boxer Harkin Reed
Brown Inouye Rockefeller
Brownback Johnson Salazar
Byrd Klobuchar N
Cantwell Kohl zandels
. . chumer
Cardin Landrieu
Snowe
Carper Lautenberg
Casey Leahy Specter
Clinton Levin Stabenow
Collins Lieberman Voinovich
Conrad Lugar Warner
Dodd McCaskill Webb
Dole Menendez Whitehouse
Domenici Mikulski
NAYS—35

Allard DeMint McCain
Barrasso Ensign McConnell
Baucus Enzi Murkowski
Bennett Grassley Reid
Bunning Gregg Roberts
Burr Hatch Sessions
Chambliss Hutchison Shelby
Coburn Inhofe Tester
Cochran Isakson Thune
Coleman Kyl R

: Vitter
Corker Lincoln R
Crapo Martinez Wicker

NOT VOTING—12

Alexander Graham Smith
Biden Hagel Stevens
Cornyn Kennedy Sununu
Craig Kerry Wyden

The PRESIDING OFFICER. On this
vote, the yeas are 52, the nays are 35.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

The majority leader is recognized.

Mr. REID. Madam President, I enter
a motion to reconsider the vote by
which cloture was not invoked on the
motion to proceed to H.R. 7005.

The PRESIDING OFFICER. The mo-
tion is entered.

Mr. REID. Madam President, the
night is late. Morning is fast approach-
ing. I appreciate everyone’s coopera-
tion. We are going to be in a series of
pro forma sessions and likely we will
be doing no more work until we come
back after the reconvening of the new
Congress.

I appreciate everyone’s work over the
past many hours. I have already given
my remarks. I only say that I would
hope the President, who has worked so
well with us the past few weeks on this
legislation, would now consider using
TARP money to help the auto industry
and the workers of this country. Any
conditions that were proposed by all
Senators—Senator CORKER, Senator
DoDD; anything they wanted to put in
there, they could do anything they
wanted. I would hope they would con-
sider that and do it as early as tomor-
TOW.

———
MORNING BUSINESS

Mr. REID. Madam President, I ask
unanimous consent that the Senate
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now proceed to a period of morning
business, with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Connecticut.

THANKING STAFF

Mr. DODD. Madam President, as
Members are leaving, I would be remiss
if T did not express my very deep and
sincere gratitude to some remarkable
people who, like all of us, have staff
members who do incredible jobs who
never get the recognition they deserve.
They worked over these past 8 or 9 days
literally until 2 and 3 and 4 in the
morning—night after night after
night—in an effort to put together a
package here that would win the ap-
proval of our colleagues. These re-
markable young men and women have
just served our country.

The PRESIDING OFFICER. Could
people take their conversations outside
the Chamber while the Senator from
Connecticut thanks the staff.

Mr. DODD. Madam President, I
thank you.

I want to begin by thanking the staff
director of the Banking Committee,
Shawn Maher. He is the father of a
young 1l-year-old boy, and I don’t
think he has probably seen Aidan much
over the last number of months, let
alone the last week or so, because he
has dedicated himself to the work of
this Chamber, this body. So I begin by
thanking Shawn Maher.

I also thank Aaron Klein, Amy
Friend, Dean Shahinian, Neal Orringer,
and Deborah Katz; from Senator REID’s
staff, Mark Wetjen; from Senator DUR-
BIN’s staff, Brad McConnell; from Leg-
islative Counsel, Laura Ayoud, who
does a remarkable job for all of us.

There are many others, but these are
the ones who principally did the work
night after night, day after day, non-
stop through the weekends, to try to
package here a proposal that would win
our support. And I apologize to them.
We were not able to do it. I feel badly
myself that maybe their Members did
not probably work as hard as maybe we
should have after all the effort they
put in. But I want them to know, as we
come into this holiday season, there
are many people who in this country
owe a great debt of gratitude to these
people who worked so tirelessly on
their behalf but never get the credit
and the recognition they deserve.

So this evening I thank them im-
mensely for what they have done, and
we will be back another day to fight
again, and my hope is to make a dif-
ference for people in our country. But
we all owe them a debt of gratitude,
and I am particularly grateful to each
and every one of them.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

———

THANKING MEMBERS AND STAFF

Mr. REID. Madam President, I will be
very quick.
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Madam President, I apologize that I
did not say something a minute ago.
We have had a difficult Congress. We
have had the staff who are so valiant,
so good, who always make us look as
good as we can look. Sometimes that is
not very good. However good we look,
it is because of the great staff we have.

We have been through 95 filibusters
this Congress. We have had many seri-
ous issues. Our country is in an eco-
nomic meltdown. We had a series of
important votes here. It seemed to
never end. But always our staff is
here—always. The Democratic staff on
this side of the aisle, the Republican
staff on the other side of the aisle, they
are all very professional; the Parlia-
mentarians, these wonderful pages, the
court reporters. And, of course, the
Capitol Police, these people—some of
whom are in uniform, some not—are
here to protect us as well as all the
staff.

So I want everyone to know, the four
of you seated in front of the Presiding
Officer, how much I appreciate the
work you do. You are all very patient.
You take abuse a lot of times that you
should not because a lot of times we
are busy and forget that we also have
to be nice to everyone. If I have of-
fended any of you over the past couple
years, it certainly was not intentional.

I am so grateful that my Democratic
colleagues allow me to serve in the ca-
pacity I do, as amateurish as I am on
occasion, but it is not because I am not
trying. I have the greatest affection for
every one of my Democratic Senators.
They are always so good to me and
work so hard.

I look forward to the next year. We
need a productive year. Our country is
in big trouble. We have so many things
happening to us, individuals, that it
does not matter where you look in
America today, there is very little
good news economically. And what
happened today is not going to help
that. But I talked about that before.

So I appreciate all that everyone
does, including the Sergeant at Arms,
the Secretary. They do such good
work. We have all the committee
chairs who work so hard, sub-
committee chairs. I have been fighting
for some words to express myself how
appreciative I am. I am not forth-
coming of them, so I will say thank
you all very much for what you do for
us and, of course, the country.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

———

A BRIGHTER FUTURE

Mrs. BOXER. Madam President,
change is on the way, but it didn’t get
here tonight. The American people said
they wanted change in the Senate, but
it is not here yet. I think it was proven
tonight by this vote. The American
people will see who stands with the
middle class of this country and who
doesn’t, who cares about working peo-
ple and who doesn’t by this vote to-
night. Anyone could have picked a
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number of reasons for voting no to-
night, but as far as I am concerned,
with this economy in crisis, we should
have voted yes.

All T wish to say is we are going
through tough times and tomorrow
things are going to be a whole lot
tougher for a whole lot of people, un-
less Henry Paulson does the right
thing. I wish to say to my colleagues,
Senator LEVIN and Senator
STABENOW—I know they are headed
out, which is fine—that I am going to
work as hard as I can to convince the
Treasury Secretary to take action to
save these 3 million jobs that could be
on the line.

People played Russian roulette with
this recession tonight. We don’t know
what is going to happen, but we do
know that Hank Paulson can save
these jobs. If he can save all those jobs
in the white-collar industry, certainly
he can save some jobs in the blue-col-
lar industries. Everyone knows I have
had problems with Detroit. I think the
fact that they didn’t listen to those of
us who felt they ought to produce clean
cars and fuel-efficient cars, the fact
that they didn’t listen to us led to, in
many ways, the problems they face. To
lose our manufacturing base, without
even a helping hand to try and save it
tonight, is shocking.

So, in closing, I wish to say I have a
heavy heart right now. I have 200,000
workers in my State, second only to
Detroit, who depend on a thriving auto
industry. That is 200,000 families,
frightened tonight, but I have a mes-
sage for them: HELP is on the way.
Change is on the way. Change is com-
ing to this Chamber. We are going to
have people who are here for the right
reason—what I consider the right rea-
son—which is fighting for the middle
class, fighting to make sure we have a
clean environment, a strong economy,
educated kids, peace in the world, all
those things. That is what the election
was about. This is a lameduck Senate,
and they acted like a lameduck Senate.
It is too bad. But we did get a majority
vote, so the message to Mr. Paulson is:
Listen to that. More than 51 people
here voted to give a chance with a
bridge loan, so I hope, Mr. Paulson, you
are watching this, and I hope you will
do it. Then, when we have our new
President and our new Senate and our
new House, we can get back to work.

I see Senator DURBIN is on the floor
and is about to speak. I wish to thank
him, Senator DoDD, and Senator REID,
all those who worked so hard and those
on the other side who tried—who actu-
ally tried—to do something. So I yield
the floor, with a heavy heart, but I
know that the future is going to be
much brighter, much better.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

————

THE AUTOMOBILE INDUSTRY

Mr. DURBIN. Madam President, just
a few weeks ago on the floor of the
Senate, we passed legislation to give
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$700 billion to this administration to
try to rescue America from its eco-
nomic crisis. That money was being
spent by the Secretary of the Treasury,
Mr. Paulson, whom I respect, and he
made an effort to try to save a key ele-
ment of our economy—the financial
sector—investing literally billions of
dollars and buying equity and capital-
izing investment banks and other insti-
tutions, including insurance compa-
nies, in the hopes that it would turn
this economy around. There is scant
evidence of any success.

Many questions have been raised
about the wisdom and judgment of
those investments, but the fact is lit-
erally hundreds of billions of dollars
have been spent by this administration
in an effort to rescue many financial
institutions which had made fatal er-
rors in judgment. They brought to-
gether rotten portfolios of bad invest-
ments on mortgage securities based on
this subprime mortgage fiasco which
we are now paying a bitter price for.

Tonight, we had an opportunity to
loan money—a bridge loan—to one of
the most important sectors in our
economy: the automobile industry.
Now, let me tell my colleagues at the
outset, I buy American cars. I do it out
of a sense of patriotic duty, and I find
that most of those cars are good. But I
expect more out of Detroit than I have
seen in the past two decades. I have
been disappointed—bitterly dis-
appointed—by the positions the big
three have taken on critical issues in-
volving the environment, energy effi-
ciency. They didn’t seem to get it.
When Toyota came out with its Prius,
a hybrid car with great mileage, they
were scoffed at by the leaders in De-
troit. That is a car no Americans would
want. Well, there is a waiting list now
for those cars. When the price of gaso-
line reached $4 and beyond a gallon,
many people started asking hard ques-
tions about the gas guzzlers Detroit
put in the showrooms year after year.
It seems Detroit was kind of caught in
this mindset that they could make a
profit by building more of their suc-
cessful cars from last year. It ran out.
It reached a point where they can’t sell
their cars, and they are struggling. I
have some sympathy for them but not
a lot when it comes to management. I
think they have made some technical
and strategic errors that they have
paid a heavy price for.

I recall about a year and a half ago
when the CEOs of the big three were
just off this Senate floor in an office.
We had a private meeting with about
five or six Senators. They said: Do you
have any questions? I said: I do. I said:
I buy American cars. I have bought all
your cars—GMs, Fords, Chryslers—I
have owned them all, and I am pretty
loyal to your companies. But I have a
question to ask of you: Have any of you
ever heard of the magazine Consumer
Reports? There was this awkward si-
lence in the room. Finally, a few of
them said yes. I said: I read it, and I
have been wondering for 20 years why
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the Japanese continue to build cars
that are more reliable and more valu-
able at trade-in than American cars.
How can that possibly be the case, in a
country with the best engineering
schools in the world and in a country
that founded the automobile industry?
How do you explain it, I asked. They
paused, and the man from Chrysler
said: I think we are getting better.
Well, that is a pretty weak answer.
They could have done better.

What broke down our effort this
evening in trying to provide some sort
of interim financing to the automobile
companies so they will not go into
bankruptcy—what broke down was a
negotiation over one issue, and here is
what it was, simply stated: There are
those who believe automobile workers
are paid too much money and get too
many benefits such as health care.
They think if those compensation
packages were reduced, American cars
would be more competitive against, for
instance, Nissans or Toyota or Honda,
even made in the United States. Well,
they insisted in our negotiations that
the wages of American autoworkers,
all 130,000 of them, be brought down to
the level of the workers at these for-
eign car companies in the United
States by the end of March next year.
A little over 3 months from now, they
wanted a substantial reduction in sala-
ries for these workers.

Now, United Auto Workers, which
represents most of them, has already
reached an agreement that as workers
are bought out and retired, newer
workers will come in at a lower wage
scale. So, eventually, their workforce
will have a lower wage but it will not
work to the disadvantage of current
workers. That is the plan. The Repub-
lican side of the aisle rejected that and
said: You have to bring down their
wages now. Think about that, in this
economy. Think about that at a time
when most American families are
struggling—struggling to pay utility
bills and for gasoline when it goes up
high and all the other costs of living
we face. The Republican answer was:
Bring down those autoworkers’ salaries
and do it in a little over 90 days. I
thought that was unfair.

Alan Reuther was in the room when
we talked about it. He represents the
United Auto Workers. He, of course,
comes from the historic lineage of Wal-
ter Reuther, who helped found the
United Auto Workers, and he explained
what this would mean to so many of
those families who count on those
wages to put kids through college, to
make sure they can get by and pay
medical bills and things that are im-
portant to them, but we didn’t have
much luck in persuading those on the
other side of the table.

There was an exception. Senator
CORKER of Tennessee—a Republican
who did a magnificent job today—spent
5 hours that I was with him in negotia-
tions doing his best to try to find a so-
lution. He worked at it, and I admire
him for it. In the end, he took his best
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work product to the Republican caucus
and it was rejected. We came to the
floor tonight and unfortunately saw
the last remaining opportunity to help
the auto industry die in a procedural
vote that occurred a few minutes ago.
It is going to be hard for a lot of people
who voted against helping the auto-
mobile companies with a $14 billion
loan to avoid losing 2.5 million Amer-
ican jobs to explain how just a few
weeks ago they voted for $700 billion to
bail out the biggest banks in America.
They shed copious tears for Wall Street
but couldn’t bring themselves to
empathize or be concerned enough to
help the autoworkers and give them a
vote today. I think that is unfortunate.
It is beyond that. It is tragic. If the ad-
ministration doesn’t respond, through
the Secretary of the Treasury and oth-
ers, to help this industry, we may see
some terrible days ahead when some of
the biggest names in American busi-
ness—some of the biggest employers in
the American economy—are forced into
bankruptcy. It will be a sad day.

I don’t know if this rescue package
would have worked. I am not sure. I
don’t know if it would have been
enough, or whether it would have
failed, but I thought we owed our best
efforts to try to save an industry that
means so much to America in so many
States, whether it is Michigan or Indi-
ana or Ohio or Illinois, thousands of
workers, in Missouri, 55,000 workers; so
many workers depend on this industry.
We had a chance to do something for
them tonight and we failed. We failed
because we couldn’t bring over enough
votes from the other side of the aisle to
come to the magic number of 60.

Tomorrow is another day. If the
automobile companies can hang on
until a new administration arrives,
then perhaps we can find another way
to help, a sensible way to give this in-
dustry a fighting chance. I hope they
will use that time to think about the
products for America’s future, products
that will be profitable but serve the
needs of families and businesses and in-
dividuals, products that will protect
our environment, save energy, move us
in the right direction in technology. I
know they can do it. Facing the chal-
lenge, I believe they will. Those man-
agers and people who are the scientists
and engineers at each of these compa-
nies can count on those men and
women out there on the plant floor
who have stood by them year after
weary year doing their part to build
the cars to try to keep their companies
in business. We stood by those men and
women tonight, those of us who voted
to move forward. I am sorry we didn’t
come through.

I wish to especially thank my col-
league, Senator DoODD, who worked so
hard. I wish to also thank Senator
CORKER, as I mentioned earlier, and
many others who played an important
role. I wish to say, as I have said to
them personally, how sorry I am to
Senators LEVIN and STABENOW. That
great State of Michigan has taken
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quite a beating when it comes to its
economy, and tonight was not good
news, but tomorrow is another day.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized.

Mr. SPECTER. Madam President, I
have sought recognition to comment
on the cloture vote and to give my rea-
sons for voting in support of cloture.
Before I do, however, I wish to com-
ment about where the responsibility
lies for failure to invoke cloture to
move this bill forward, and my hope
that we would avoid fingerpointing and
trying to assess blame, each on the
other side, as has become the pattern
in this body during the course of the
last 2 years of the 110th Congress and
beyond.

The Senator from Illinois said there
were not sufficient votes on the Repub-
lican side of the aisle. Well, there were
sufficient votes on the Republican side
of the aisle, had they been joined with
sufficient votes on the Democratic side
of the aisle. There were 10 Republican
Senators who voted to invoke cloture:
Senator BOND, Senator BROWNBACK,
Senator COLLINS, Senator LUGAR, Sen-
ator VOINOVICH, Senator WARNER, Sen-
ator DOLE, Senator DOMENICI, Senator
SNOWE, and myself.

There are 51 Senators on the other
side of the aisle. Had those 51 Sen-
ators—or 50 of them joined with the 10
Republican Senators, cloture would
have been invoked. But it would be my
hope that we would leave this evening
without partisan blame and still seek
some way to get the kind of economic
assistance that would enable the Big
Three to continue to operate.

The issue that we face has enormous
potential adverse economic con-
sequences. I will read from a portion of
a statement I had prepared in a little
different direction, but this portion of
the statement I had prepared specifies
the scope of the economic problem,
which is potentially present if the
three big automobile manufacturers do
not stay in business.

A failure of the automakers could
have a cataclysmic impact on the
broader economy. The Big Three em-
ploy 240,000 workers directly and, more
broadly, the U.S. auto industry rep-
resents almost 4 percent of the gross
domestic product and impacts 1 out of
every 10 U.S. jobs in some form, di-
rectly or indirectly. These jobs are at
part suppliers, dealerships, banks, and
many other lines.

According to the Center for Auto-
motive Research, 3 million jobs would
be lost if the Big Three were to fail.
They estimated that the Government
could stand to lose up to $156 billion
over 3 years in terms of reductions in
Social Security receipts, personal in-
come taxes paid, and an increase in
transfer payments.

According to the Anderson Economic
Group, if at least two of the three were
to file for bankruptcy, it would cost
the taxpayers up to four times the
amount of the proposed bridge loans in
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the form of lost income and tax rev-
enue resulting from the massive em-
ployment losses. They estimate that
more than 1.8 million auto-related jobs
would be lost in the first year, and
there would be nearly $70 billion less in
Federal and State tax revenue over a 2-
year period. Credit and related markets
would be further disrupted, more U.S.
manufacturing would move overseas,
and foreign automakers would gain an
even greater advantage.

According to the Economic Policy In-
stitute, a bankruptcy of one or more of
the Big Three would result in losses of
up to 3.3 million jobs. The U.S. trade
deficit could rise by at least $110 billion
per year as imported vehicles displace
domestic brands, increasing the trade
deficit by 16 percent and putting addi-
tional downward pressure on the U.S.
dollar and living standards. An in-
crease in Government payments and
tax losses alone would exceed $150 bil-
lion in the first 3 years following bank-
ruptcy.

I recite that in some detail to articu-
late the scope of the potential dev-
astating impact if the three major auto
manufacturers in the United States are
unsuccessful. In voting to invoke clo-
ture, I think it should be understood
that I was not voting in favor of the
House bill. I think the House bill need-
ed vast improvement. But had we
taken up the bill, that would have
given us an opportunity to offer
amendments, to debate, and to func-
tion as the world’s greatest delibera-
tive body. The House bill, in my judg-
ment, didn’t give sufficient authority
to the so-called car czar. The House bill
added to it, beyond what was agreed to
by the Democrats in the Senate and
the White House, a provision which
would have terminated the litigation
brought by the automotive industry
against the State of California on the
issue of toxic emissions.

I do not know who would have pre-
vailed in that suit, but I think there
ought not to be congressional action to
get off that litigation. That is a matter
for the courts. Under our well-estab-
lished doctrine of separation of powers,
that should have been in the bill. At
any rate, had the Senate taken up the
bill, which is what the cloture motion
meant—people may be watching on C-
SPAN 2 and don’t understand all of the
arcane Senate talk, but a cloture mo-
tion is a motion to cut off debate on a
motion to proceed. It simply means
that the Senate will proceed to con-
sider the issue as formulated in the
House bill, as formulated in the vehicle
laid down by the majority leader, and
then the Senate has the opportunity to
offer amendments and to debate.

We have been in session, as the dis-
tinguished Presiding Officer knows,
since 3 o’clock on Monday. We were
here a good part of Monday, all day
Tuesday, all day Wednesday, and it is
now 11:36 p.m. eastern time on Thurs-
day. The first time we came to the
floor to have a discussion on this mat-
ter was a short time ago. The delibera-
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tions were carried on behind closed
doors. Well, deliberations ought to be
carried on behind closed doors to try to
work through and find compromises
and have free-wheeling discussion. But
it would be appropriate, it seems to
me, for the Senate to come to the floor
and talk about what has been decided.
The discussion started on the Senate
floor a little after 9 o’clock and came
to a conclusion a little more than an
hour later. At 10:45, we had the motion
to invoke cloture—that is, to cut off
debate.

We pride ourselves in the Senate as
being the world’s greatest deliberative
body. Well, why not deliberate—delib-
erate in public? There is nobody in the
galleries at the present time, but why
not deliberate in public? We are now
carried on C-SPAN 2, on television
across the country, and across the
world perhaps. So people can see what
we are doing, and they can see what
the considerations are.

The Senator from Illinois made a
statement that it was required under
the proposal of the Republicans to have
the concessions made on wages within
a little more than 90 days in March.
The Senator from Tennessee, who has
been applauded in this body for the
outstanding work he has done, said any
time during the year 2009. Well, had the
two Senators been on the floor and
been discussing the matter, perhaps we
would know exactly what went on be-
hind those closed doors, what the ar-
rangement was.

I compliment my colleagues for the
hard work that went into the efforts to
try to reach a compromise. They did
work hard. But it seems to me that we
all ought to be working harder. We
have more time. As the Senator from
Tennessee outlined the situation, we
were very close, as he put it, with three
words separating the parties. Perhaps
if we debated the issue, somebody
would have changed a position a little.
Senator CORKER was correct that there
didn’t need to be a very big change.
Also, when you make the arguments in
public, you are under a little more
scrutiny than making them in a back
room behind closed doors where very
few people can hear what you are say-
ing, a few people can evaluate what
you are saying, and there is little room
for criticism, as opposed to making it
on the floor of the Senate where every-
body can see and hear what you are
doing and you have to stand behind
what you are doing. Or perhaps the par-
ties who could not come to an agree-
ment by tomorrow morning overnight
would change their positions.

It seems to me that there would be
nothing to be lost by invoking cloture
and by debating the matter further and
by seeing if we can’t come to some
compromise and some adjustment.
There is simply too much involved as
the facts that I have cited earlier in
this brief statement reflect on the po-
tential economic destruction and
losses.

I concur with the Senator from Illi-
nois about the hardship on the workers
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and the loss of salary and the loss of
opportunity to support their families
and pay tuition and monthly payments
on the mortgage, et cetera, et cetera.
No doubt about that. It is my view that
we have a duty to go beyond the clo-
ture vote and to take up the matter. I
have not given up hope that something
may yet be done. The President had
backed—and I think still would—the
bill that was submitted for consider-
ation—the House bill—absent the issue
with respect to the litigation, and per-
haps there will be a way yet to find
these bridge loans. Certainly, the
amount of money involved, while not
unsubstantial, is not enormous com-
pared to the other bailouts that have
occurred, compared to the total
amount which the Congress author-
ized—the $700 billion figure. In sup-
porting the legislation which Senators
LEVIN, STABENOW, BOND, VOINOVICH,
BRrROWN, and I had proposed back on No-
vember 20, that was an effort to try to
have some deliberation. I was not com-
mitted to that bill.

I am certainly not committed to any
of the proposals that have yet been of-
fered. But it would have been my hope
that in the course of the debate and
discussion, and an opportunity by oth-
ers and myself to offer amendments,
that we could have worked the will of
the Senate to find our way through to
move ahead on a short-term basis, a
plan could be constructed that was re-
alistically calculated to succeed.

I am not in favor of throwing good
money after bad. I believe philosophi-
cally as a matter of public policy that
the Government ought not to pick win-
ners and losers. That ought to be the
decision of the market. The Govern-
ment ought to intervene on economic
aid or bailout only where the con-
sequences are potentially so disastrous
that they would deviate from that
principle.

As we conclude this situation, I
think this Senate could have done con-
siderably better. I know many of us
will continue to work with the admin-
istration and with the parties involved.

I convened on December 2 a meeting
in Philadelphia with high-ranking ex-
ecutives from Ford, Chrysler, General
Motors, and labor leaders in Pennsyl-
vania, the United Auto Workers, the
AFL-CIO statewide, and the Philadel-
phia Labor Council; and auto dealers
and suppliers and economists and
bankers came together to describe the
scope of the problem.

We had a meeting in the Lehigh Val-
ley to grapple with the issue. Cer-
tainly, the impact on my State as a
microcosm reflects the tremendous po-
tential impact on the Nation as a
whole. So we need to continue to work
to do our best to find some answer ad-
ministratively to avoid the potential
disastrous consequences which I have
enumerated.

I yield the floor.

Mr. DURBIN. Madam President, I sa-
lute my colleague from Pennsylvania
for joining us in voting for cloture. He
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was 1 of 10 Republicans who did this
evening. They were Senators BOND,
BROWNBACK, COLLINS, DOLE, DOMENICI,
LUGAR, SNOWE, SPECTER, VOINOVICH,
and WARNER. The motion required 60
votes. It had 53. It was seven votes
short. The Senator from Pennsylvania
took exception to my characterization
earlier that the Republicans could have
done more and helped us pass that. I
want the RECORD to reflect that on the
final vote, before Senator REID changed
his vote for procedural reasons, 43 of
the 46 Democrats voted in favor of the
motion. Ten Republicans voted in
favor.

It is clear we could have had more,
certainly, but it would not have been
enough to make up the seven-vote def-
icit. When less than a third of the Re-
publicans voted in favor of it, it is pret-
ty clear that most of those on the
other side of the aisle did not support
that motion, despite the heroic vote by
the Senator from Pennsylvania.

e —

(At the request of Mr. REID, the fol-
lowing statement was ordered to be
printed in the RECORD.)

VOTE EXPLANATION

e Mr. KERRY. Madam President, I am
necessarily absent for the cloture vote
today on the AMT bill which is the ve-
hicle for the auto stabilization legisla-
tion. If I were able to attend today’s
session, I would have supported cloture
on the bill.e

——————

U.S. TRADE AND MANUFACTURING
POLICY

Mr. REID. Madam President, my
good friend Senator Ernest Hollings
contacted me and asked if I could have
printed in the RECORD a statement he
has written about U.S. trade and manu-
facturing policy. It is my pleasure to
do so.

Senator Hollings was a longtime
chair of the Senate Commerce Com-
mittee and a champion of American
manufacturing. His statement contains
some insightful and provocative
thoughts of his and I encourage all of
my colleagues to read it.

Madam President. I ask unanimous
ocnsent to have printed in the RECORD
Senator Hollings’ statement.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ECONOMISTS AND FREE TRADE
(By former Senator Ernest F. Hollings (D-
SC))

The trouble with the economy is too often
the economists who advise, oversee and, in
some cases, even manipulate it.

This is the crowd that advised on and over-
ly embraced sub-prime mortgages, deriva-
tives and credit default swaps. The crowd
that advised on deregulating the financial
industry. And the crowd that, after over
stimulating the economy for the past eight
years to the tune of $5 trillion of deficit
spending, is now calling for, you guessed it,
even more financial stimulus!

According to the Congressional Budget Of-
fice, last year’s deficit or financial stimulus
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was $1.035 trillion. And as the economists try
to decide on the amount of stimulus suffi-
cient to jolt our clearly broken economy, we
have already spent $691 [12/5/08] billion on ad-
ditional financial stimulus just since Octo-
ber 1st—and it is not working.

To really prime the pump of the economy,
it should be ‘‘billions for immediate infra-
structure—and not much more for financial
stimulus.”

The need now is to create jobs and to stop
increasing the interest costs on the federal
debt, costs that already exceeds $500 billion a
year—$500 billion which we should be spend-
ing on universal health care and not on eco-
nomic steroids. More of the wrong kind of
stimulus will only serve to stimulate more
production in China, at the expense of more
jobs being lost here at home.

Of course, the economists for the global fi-
nancial institutions and the big multi-
national corporations know this, but because
their loyalties are more to their institutions
and less to our nation, they continue their
calls for ever more ‘“‘free trade’ and for con-
tinuing U.S. trade and current account defi-
cits.

The irony is that economists learn in their
very first class in school that it was a trade
war which brought us our initial freedom as
a country, and that semi-protectionism later
helped build the United States. England
started a ‘‘trade war’’ with the Colonies by
adopting the Navigation Act of 1651 that re-
quired all trade be carried in British vessels.
Manufacturing was forbidden in the Colo-
nies, even the printing of the Bible, and then
the Townsend Acts drafted by Adam Smith
placed heavy import duties on a wide range
of items. All of this precipitated the Boston
Tea Party that started the Revolution.

While we obtained our freedom in 1776, it
wasn’t until 1787 that we empowered Con-
gress, in Article I, Section 8, of the Constitu-
tion, to regulate commerce, both domestic
and foreign. President George Washington’s
first message to the first Congress in 1789
warned that, ““A free people should promote
manufactories to render them independent of
essential, particularly military, supplies.”
Thereafter, the United States was financed
and built for 100 years with semi-protec-
tionism, and we didn’t even pass the income
tax until 1913. At the advent of the Trans-
continental Railroad, it was suggested that
the needed steel be obtained from England—
but President Abraham Lincoln strongly ob-
jected and required the steel to be produced
in the United States. And Edmund Morris,
describes how the U.S. won the trade war
with England in his remarkable book ‘‘Theo-
dore Rex” about President Teddy Roosevelt.
President Roosevelt exclaimed at the time,
“Thank God I am not a free trader.”

Under the new phenomenon called
‘‘globalization’, the so-called ‘‘comparative
advantage’” which underpinned the early
centuries is no longer God-given or deter-
mined by the weather, as was the case, two
centuries ago, with David Ricardo’s English
woolens and Portuguese wine. Now commer-
cial success is largely created, or not, by
government policies, and the United States
government refuses to compete for such suc-
cess, even though, as The Economist maga-
zine reported recently, ‘‘Business these days
is all about competing with everyone from
everywhere for everything.”’

Right after World War II, Japan started its
trade war by competing in international
trade for market share rather than profit.
Japan closed its domestic market and sold
its exports at cost, making up the profit in
its closed market. It subsidized production
and targeted certain items in trade—first
textiles, then electronics, machine tools, ro-
bots and, finally, automobiles. As a con-
sequence, Toyota is today #1 as General Mo-
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tors, Chrysler and Ford struggle just to sur-
vive.

China’s post-WWII trade war began when it
closed its domestic market to articles do-
mestically produced, but opened it to foreign
production in exchange for research and
technology. General Motors, Intel and Micro-
soft, among others, have established major
research facilities in China, and the U.S. is
now running well more than a $1 billion per
month trade deficit with China in just ad-
vanced technology products. China has accu-
mulated dollar reserves in excess of $1.3 tril-
lion, and it is now far and away the world’s
superpower in trade.

These behaviors by Japan, China, India and
others are manifest in almost all of Amer-
ica’s imports, but they are most manifest in
automobiles, where the focus and the con-
sequences are crystal clear.

The United States Congress looks at the
BMW plant in South Carolina, my home
State, and the Nissan plant in Mississippi as
examples of relative success and wonders
what’s the matter with Detroit?

Yet BMW received a tax deferral benefit of
$100 million to locate in South Carolina and
Nissan received over $300 million to locate in
Mississippi. And all Detroit got—Ford, GM
and Chrysler alike—was tax incentives to
leave the United States and offshore its jobs
and production.

The supervisory personnel from Germany
and Japan who run BMW’s and Nissan’s
plants have health care and retirement bene-
fits paid for by Germany and Japan. Detroit
has to pay for the health care and retirement
benefits of its supervisory personnel.

BMW and Nissan have deductible health
care for its employees. Detroit has to pay
full health costs on its employees.

BMW and Nissan hire forty-five year olds
and under in order to minimize health costs.
Detroit has a lot of senior people and legacy
costs.

The major parts that BMW and Nissan use
to assemble cars in the United States are
produced 19% cheaper in Germany and 5%
cheaper in Japan because BMW’s and Nis-
san’s VAT taxes are rebated when parts are
shipped for assembly in the United States.
Detroit pays all local, state and federal taxes
on its parts.

Nissan, with a largely closed domestic
market, does not have to make a profit, and
thus located in the United States for market
share. Detroit needs to make profits.

BMW and Nissan high-ball the costs of
their imported parts so as to minimize prof-
its and taxes to the United States. Detroit
has to pay taxes on its profits.

And now, no surprise, the U.S. has a net
deficit of $10 billion a month in foreign car
imports, or more than $1 trillion in the last
eight years, all because of highly and in
some cases illegally subsidized competition
with Detroit.

And yet some influential economists still
call this “‘free trade”’.

Senate Majority Leader Harry Reid
charged Ford, General Motors and Chrysler
‘““to get their act together [and] to come up
with something.”” But Detroit can’t do it
alone. The new President and Congress must
come up with something at the same time
for Detroit to recover long-range. Using his
authority to protect our national security,
President John F. Kennedy instituted his
seven-point policy of protection for textiles
in 1961. Under Section 201 of the Trade Act,
President Ronald Reagan threatened quotas
on automobile imports in order to get Vol-
untary Restraint Agreements from Japan.
So clearly the authority is there for Presi-
dent-elect Obama and Congress to impose
quotas on imported cars so that Detroit can
recover long-term long-range.
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Of course, it is not just jobs and production
we are offshoring, but also research and de-
velopment, high-end services and critical
military materials.

Thus, Congress must also vigorously
(re)assume its responsibility under Article I,
Section 8, of the Constitution for regulating
trade in general. It must protect our impor-
tant production and standard of living. And
it must make it profitable to invest and
produce in the United States.

A value added tax is in order, and long
overdue in fact. Every industrialized country
except the United States has a value added
tax, which is levied on all imports and re-
bated to manufacturers whenever they ex-
port. Today, however, imports into the
United States come without any taxes being
imposed on them, and U.S. manufacturers
not only must pay all corporate taxes but
the VAT on their exports.

A U.S. VAT would immediately remove a
tremendous disadvantage to production in
the United States and begin to deter
outsourcing, and the revenues from it would
help eliminate both our massive fiscal and
trade deficits. Since it would take a year for
business and the Internal Revenue Service to
gear up for a VAT, in the meantime, we
should institute a 10% surcharge on imports
as President Nixon did so successfully in
1971.

We must also activate the Commerce Sec-
retary’s list of materials critical to our na-
tional security. By placing tariffs or quotas
on items necessary to our national security
and producing them in-country, we will not
only be better prepared to defend ourselves
but we can put American workers back to
work. In 1991, Admiral William Crowe, who
was then Chairman of the Joint Chiefs of
Staff, warned against the outsourcing of
military supplies. In Desert Storm we had to
await Japanese flat-panel displays before in-
vading Kuwait. We had to await Swiss crys-
tals before invading Iraq. Now we can’t
produce planes unless we get certain parts
from India, and helicopters unless we get
parts from Turkey. This nonsense has got to
stop.

Of course for years economists have told us
not to worry about the loss of manufacturing
jobs, because the United States would simply
and easily become a high-end service econ-
omy. But as Robyn Meredith writes in her
wonderful book ‘“The Elephant and the Drag-
on’’: ““‘As China has famously become the fac-
tory to the world, India is becoming the
world’s back office . .. As many as 300,000
American jobs each year will move overseas
[to India] for the next thirty years—nine
million jobs in all.”

So then the economists told us to ‘‘edu-
cate.” But if they are referring to skills,
South Carolina instituted a skilled training
program forty-seven years ago, and BMW in
Spartanburg, S.C. is now producing a better
quality car than BMW produces in Munich,
Germany. And South Carolina’s technical
training program is now being mimicked by
Intel in Ireland. But no State and not the
United States can educate their way out of
unfair competition.

Then there was NAFTA. I voted for
NAFTA with Canada because Canada has a
free market. A country must have a free
market to have free trade. Mexico doesn’t
have a free market. I counseled the trade
policy of the European Union. The EU re-
quires that, before being admitted to the Eu-
ropean Union, a country must have devel-
oped the entities of a free market like prop-
erty rights, labor rights, a minimum wage,
anti-trust provisions, an independent judici-
ary, etc. Countries of the European Union
taxed themselves $5 billion for five years to
develop a free market in Greece and Por-
tugal before admitting them to the EU. Mex-
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ico still doesn’t have labor rights. U.S. cor-
porations are known to sign up for a union
before locating in Mexico, but only pro
forma—no business agent at the Mexican fa-
cility, and the Mexican workers never hear
of having a union. Under Mexican law, if one
tries to organize a plant that already has a
union, you’re fired. On a visit to Tijuana I
met with 12 workers who were fired because
they tried to organize a union not knowing
the plant had one. NAFTA superimposed
U.S. subsidized corn on two million small
scale Mexican corn farmers putting them out
of business. The Mexican farmers headed for
the border for work. NAFTA not only exacer-
bated immigration, but the United States
lost jobs and Mexico’s workers are paid less
today than before NAFTA. We still ought to
try the European Union approach in Mexico.
With the money we spend on fences, Border
Patrol, immigration, prosecutors, courts,
jails, deportation, etc., a mini Marshall Plan
for Mexico could clean up the corruption and
drug problem and develop a free market in
Mexico. This will help solve our immigration
problem.

As a last stand, the economists raise the
specter of Smoot-Hawley. The late Senator
John Heinz of Pennsylvania ‘‘belled that buz-
zard’’, passing a protectionist trade bill in
the United States Senate twenty years ago.
Smoot-Hawley restricting imports did not
cause the depression. It was enacted eight
months after the crash. At the time, 1930,
international trade amounted to only 1.3% of
our economy. Cordell Hull had us back with
a plus balance of trade in 1933 with his fa-
mous reciprocal free trade policy. The econo-
mists’ free trade policy (without reciprocity)
has caused a hemorrhaging of American jobs,
production, research, technology, invest-
ment and development to China and India.

Henry Ford not only developed mass pro-
duction of automobiles, but he also greatly
contributed to the development of the mid-
dle class in America, which is the strength of
our democracy. Ford doubled the minimum
wage and provided health care and retire-
ment benefits for labor. He strengthened
communities with the Ford Foundation, and
business was diligent to keep America’s
economy strong. And we in Congress got in
the habit of following business’s lead on the
economy, adopting Corporate America’s sug-
gestions for production, marketing and com-
petition.

But in globalization, Corporate America’s
leadership for trade and a strong economy
has been ‘‘outsourced.” The industrial icon,
Jack Welch, once announced at GE’s annual
meeting that GE suppliers had to move to
Mexico to produce a less-costly product or no
longer be considered a GE supplier.

Well, I worked with Corporate America to
protect America’s investment and produc-
tion.

When I was in the Senate, I worked with
Corporate America to keep our textile indus-
try strong by passing a protectionist trade
bill in 1968. President Lyndon Johnson, how-
ever, had Wilbur Mills, the powerful Chair-
man of the House Ways & Means Committee,
block the measure. Again with the assist-
ance of Corporate America, I helped pass
four protectionist trade bills through both
Houses of Congress only to see each of them
vetoed—one by President Jimmy Carter, two
by President Ronald Reagan, and one by
President George H. W. Bush.

Presidents back then were anxious that
capitalism defeat communism in the Cold
War and weren’t worried about our economy.
Denied protection by Democratic and Repub-
lican administrations, Corporate America
began outsourcing and offshoring. Now Cor-
porate America opposes our government
competing in globalization with chants of
‘“‘free trade,” ‘‘protectionism,” ‘‘don’t start a
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trade war.”” Now, our nation’s business lead-
ers and their economists, use every trick in
the book to mislead on ‘‘protectionism.”’
They form organizations like The Trilateral
Commission and The Business Roundtable,
they promote books like ‘“The World is Flat”
to warn against protectionism, and even the
U.S. Chamber of Commerce is more inter-
ested in commerce on Main Street, Shanghai
than on Main Street, Spartanburg. The truth
is globalization has become nothing more
than a trade war, with the U.S. AWOL. And
all the while, some major economists oppose
any measure to protect our domestic produc-
tion and economy, and they have become a
“fifth column” in the trade war.

As Sir James Goldsmith testified before
the Committee of Commerce in the United
States Senate in 1994: ‘It must surely be a
mistake to adopt an economic policy which
makes you rich if you eliminate your na-
tional workforce and transfer your produc-
tion abroad, and which bankrupts you if you
continue to employ your own people.”

But sadly, that’s our policy today. Only
the President and Congress can change it!

As President Lincoln said: ‘““As our case is
new, we must think anew and act anew. We
must disenthrall ourselves [from free trade
economists] and then we shall save our coun-
try.”

———

WILLIAM  WILBERFORCE TRAF-
FICKING VICTIMS PROTECTION
REAUTHORIZATION ACT

Mr. DURBIN. Madam President, yes-
terday, on the 60th anniversary of the
Universal Declaration of Human
Rights, the Senate and House passed an
important and comprehensive human
rights bill: the William Wilberforce
Trafficking Victims Protection Reau-
thorization Act of 2008. I was a cospon-
sor of this bill in the Senate and cele-
brate its passage. I commend the lead-
ership of Senators BIDEN and
BROWNBACK, Representatives HOWARD
BERMAN and CHRIS SMITH, and their
staffs, for working with Federal agen-
cies and service providers to craft a
consensus, bipartisan bill that will en-
hance our national and global fight
against the scourge of human traf-
ficking. The TVPRA will strengthen
the Federal Government’s ability to

prosecute traffickers, protect traf-
ficking victims, and prevent future
crimes.

It is impossible to discuss Congress’s
efforts to address the issue of human
trafficking without acknowledging the
invaluable contributions made by the
late Paul Wellstone and the late Tom
Lantos. Senator Wellstone was the
moral conscience of the Senate, and he
was the driving force behind the initial
antitrafficking legislation passed by
Congress in 2000 and signed into law by
President Clinton.

Representative Lantos, who intro-
duced the first version of the TVPRA
in 2007, passed away earlier this year
after nearly three decades of distin-
guished service in the House of Rep-
resentatives. He was the only Holo-
caust survivor ever to serve in Con-
gress, and this experience as a victim
of the 20th century’s gravest human
rights atrocity made him one of the
leading voices in our time on human
rights.
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Passage of the TVPRA is a tribute to
the leadership and legacies of Senator
Wellstone and Representative Lantos.

I am pleased that the authors of the
TVPRA included two of my human
rights initiatives from the 110th Con-
gress. First, the TVPRA contains a law
enforcement initiative I introduced
with Senator COBURN called the Traf-
ficking in Persons Accountability Act,
which will allow Federal prosecutors to
investigate and prosecute traffickers
found in the United States even if their
trafficking crimes were committed
abroad. This initiative, which I dis-
cussed in more detail in a CONGRES-
SIONAL RECORD statement on October 1,
2008, makes an important statement
about this nation’s intolerance for
human rights abuses wherever they
occur.

The Justice Department’s Civil
Rights Division, working with other
DOJ components and with U.S. attor-
ney’s offices around the country,
brought a record number of trafficking
prosecutions in fiscal year 2008, and the
TVPRA provides the Justice Depart-
ment with additional tools—including
the Trafficking in Persons Account-
ability Act—to continue its vigorous
fight against human trafficking.

The TVPRA also includes another
human rights initiative of mine—the
Child Soldier Prevention Act—to deter
the use of children as soldiers in armed
conflicts around the world. Each day,
up to 250,000 children are exploited in
state-run armies, paramilitaries, and
guerilla groups around the world.
These child soldiers serve as combat-
ants, porters, human mine detectors,
and sex slaves. Their health and lives
are endangered and their childhoods
are sacrificed. The lasting effects of
war and abuse may also remain with
them long after the shooting stops.

The Child Soldier Prevention Act,
which I introduced with Senator
BROWNBACK in 2007, is designed to en-
courage governments to disarm, de-
mobilize, and rehabilitate child sol-
diers that are being used and abused in
government forces and government-
supported militias. Using the State De-
partment’s Country Reports on Human
Rights as a barometer, this bill limits
the provision of U.S. International
Military Education and Training, For-
eign Military Financing, and other de-
fense-related assistance in our foreign
operations programs for countries that
use child soldiers. Countries that are
identified in a Human Rights Report as
recruiting or using child soldiers in
government armed forces or govern-
ment-supported paramilitaries or mili-
tias in violation of international stand-
ards would lose their eligibility for
substantial U.S. assistance.

Ishmael Beah made a compelling case
for the urgent need for this legislation
in his testimony last year before my
Senate Judiciary Subcommittee on
Human Rights and the Law, and in his
firsthand account of his years as a
child soldier in Sierra Leone in his
book ‘A Long Way Gone: Memoirs of a
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Boy Soldier.” In his testimony before
my subcommittee, Mr. Beah said:

As I speak to you, there are thousands of
children from ages 8 to 17—in Burma, Sri
Lanka, Congo, Uganda, Ivory Coast, Colom-
bia, just to name a few places—that are
being forced to fight and lose their child-
hoods and their families. They are maimed
and lose their humanity, and these are the
fortunate ones. Those who are less fortunate
are Kkilled in the senseless wars of adults.

There are credible reports that chil-
dren are again being recruited to fight
in the Democratic Republic of Congo, a
country that has suffered a recent hor-
rific surge in violence after years of
being ravaged by war, and a country
that receives U.S. military assistance.
The United Nations Children’s Fund re-
ports that the forced recruitment of
children as soldiers in Congo is wide-
spread and on the rise. Since the most
recent outbreak of violence in August,
more than 250,000 people have been dis-
placed. According to the U.N., children
who flee their homes are often sepa-
rated from their families, and therefore
left unprotected and vulnerable to war-
ring parties that force them into their
armies.

The use of child soldiers directly con-
travenes U.S. policy and the Optional
Protocol to the Convention on the
Rights of the Child on the Involvement
of Children in Armed Conflict, which
the United States ratified in 2002. The
United States has a moral obligation
to avoid funding armed forces that use
child soldiers. I am proud that with the
passage of the TVPRA, we have taken
an important step to try to stop this
abhorrent practice.

Finally, I want to highlight an im-
portant provision in the TVPRA that
will crack down on foreign diplomats
in the United States who abuse their
domestic employees. At a Human
Rights and the Law Subcommittee
hearing I chaired in 2007 regarding
human trafficking, we heard testimony
from a distinguished human rights law-
yer, Martina Vandenberg, who rep-
resents several trafficking victims in
lawsuits against their traffickers. Due
to the doctrine of diplomatic immu-
nity, a legal principle that exempts
certain government officials from the
jurisdiction of U.S. courts, Ms. Vanden-
berg indicated that such lawsuits are
routinely dismissed.

A July 2008 GAO report, which Sen-
ator COBURN and I requested, revealed
that there have been 42 documented al-
legations in the United States of un-
lawful abuse, exploitation, or human
trafficking by foreign diplomats with
immunity since 2000, and that the Jus-
tice Department has opened 19 criminal
investigations of foreign diplomats in
the past three years alone. These are
not isolated incidents.

The TVPRA requires the Secretary of
State to suspend the issuance of A-3
and G-5 visas—used for the hiring of
non-U.S. citizens as domestic work-
ers—with respect to foreign diplomats
employed by a country or international
organization that has a record of toler-
ating the abuse or exploitation of do-

S10937

mestic workers. The act also prevents
such visas from being issued or re-
newed unless the domestic worker
meets personally with a U.S. consular
official outside the presence of the em-
ployer to go over their employment
rights and protections. And the act
contains a robust reporting require-
ment that will help keep Congress in-
formed about future incidents of abuse
of A-3 and G-5 visa holders, as well as
about options to ensure that victims
receive appropriate compensation if
their rights are violated but they are
prevented from seeking a remedy in
court due to the assertion of diplo-
matic immunity.

Human trafficking is a form of mod-
ern-day slavery. President-elect
Barack Obama has called it “a
debasement of our common humanity.”
With the passage of the TVPRA—the
fourth major antitrafficking bill passed
by Congress in the past 8 years—Con-
gress has once again exercised its
moral leadership on one of the most ur-
gent human rights challenges of our
time.

ANNOUNCING CHRISTOPHER
JAMES DUFFIELD

Mr. KYL. Madam President, I rise
today to announce to the Senate the
arrival of another Duffield in this
world. Christopher James Duffield was
born to his parents, Steven and Cara,
on the third day of November. Chris-
topher’s father Steven served as the ex-
ecutive director of the Platform Com-
mittee at this year’s Republican Con-
vention in Minneapolis. Prior to that,
Steven served as a senior policy advi-
sor and chief counsel to me at the Re-
publican Policy Committee and the
Senate Republican Conference. Chris-
topher’s mother, Cara, is a partner at
the law firm of Wiley Rein.

Christopher joins us at what is a tu-
multuous and difficult time for both
the Nation and the Republican Party.
On November 4, we Republicans fared
poorly in Federal elections, losing the
Presidency and deepening our deficit in
the House and Senate. The new major-
ity promises to cure the Nation’s eco-
nomic ills with a Keynesian spending
spree of the type that worked so bril-
liantly in the 1930s, and pledges that it
will reduce taxes for 95 percent of
Americans, while only increasing them
for some other guy. Many fear that the
coming years will put the test to Alex-
is de Tocqueville’s warning that ‘‘the
American Republic will endure, until
politicians realize they can bribe the
people with their own money.”

Meanwhile, since September of this
year, the United States has experi-
enced a severe financial crisis, precip-
itated by the collapse of banks that
have been overwhelmed by the weight
of unsound mortgages that they ac-
quired. Many established and storied fi-
nancial institutions have disappeared
in bankruptcies and mergers during the
last few months. As lending has tight-
ened, unemployment has increased, and
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the Nation appears to be headed into a
deep recession. And on November 26, as
if to remind us that the other problems
confronting our nation have not re-
ceded, a group of Islamic terrorists at-
tacked innocent civilians in the Indian
city of Bombay, killing 171 people.
Those attacks reminded many of us of
the evil that this Nation faced on Sep-
tember 11, 2001, and of the long war
that still lies ahead of us.

And yet—and yet, things are not so
bad. The United States is about to
complete another peaceful democratic
transition, and has just elected its first
African-American President, giving
hope to many that the Nation will yet
overcome its racial divisions. The cur-
rent credit crisis is not unlike ones
that we have survived in the past, and
our understanding of the financial sys-
tem and how to fix it certainly is much
deeper than it was in 1929. And, had
you asked Americans 7 years ago, very
few then would have dared to guess
that the United States would not suffer
any foreign terrorist attacks on its soil
during these ensuing 7 years.

The Republican Party, though cur-
rently unloved, will return to its roots
and eventually regain the confidence of
the American people. And though Re-
publicans will be out of power in the
political branches, the current Presi-
dent, with a little help from his
friends, has made two very fine ap-
pointments to the U.S. Supreme Court,
restoring a semblance of the rule of law
to that branch of government for the
first time in many years.

The Republicans’ loss of the Presi-
dency may even have some salutary ef-
fects. Already, there are signs that
with a Democrat coming to the White
House, our Nation’s liberal press may
relent in its 8-year assault on the au-
thority of the executive branch. On the
day that Christopher was born, I and
many others picked up the New York
Times and nearly spilled our coffee
when we came across a front-page arti-
cle that was titled: ‘“‘Next President
Will Face Test on Detainees—Some at
Guantanamo Called Serious Risks.” I
will ask that a copy of this article be
printed in the RECORD following my re-
marks.

For at least 5 years now, anyone who
relied on the New York Times as a
source of information about the world
was liable to come away with the im-
pression that the men held by our mili-
tary at the Guantanamo Naval Station
are detained there purely out of spite
or out of some other even less pure mo-
tive. News stories about Guantanamo
have credited every accusation made
by the detainees and their lawyers, no
matter how implausible, but would
treat with great skepticism any evi-
dence that the Guantanamo detentions
are necessary—that is, on the rare oc-
casion when the papers could even be
bothered to report such evidence.

And yet just as a Democratic Presi-
dential victory began to seem inevi-
table, the New York Times treats us to
this article. We learn therein that
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many of the detainees have partici-
pated in terrorist attacks against
Americans, are skilled in bombmaking
and other terrorist arts, or have an-
nounced that they would like nothing
better than to return to killing inno-
cent people. For some of us, it is not
news that the men detained at Guanta-
namo are dangerous. I would invite my
colleagues to review the minority
views that I and others submitted for
Senate Report 110-90, or Justice
Scalia’s dissenting opinion in the
Boumediene case. And on November 3,
for the first time, such information is
not news even to those who trust the
New York Times.

Public-relations victories like this
one are important, for ultimately our
enemies do not expect to defeat us on
the battlefield. Rather, they seek to
win by sowing fear, by demoralizing us,
and by weakening our will to defend
ourselves. Their particular brand of
medieval barbarism will never sustain
a civilization capable of defeating us in
a conventional battle, but even a pow-
erful nation such as ours must be will-
ing to fight if it is to prevail against
such an enemy.

I know that Steven and Cara will in-
still in young Christopher, and his sis-
ter Laura, an appreciation and respect
for our Nation, its unique institutions,
and its open and democratic culture. It
is just such people, who understand
this country and its virtues, who ulti-
mately will ensure that the American
way of life continues and even thrives.
And it is thus with hope for the future
that I welcome young Christopher
James Duffield to this world.

I ask unanimous consent that the fol-
lowing news article be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Nov. 3, 2008]
NEXT PRESIDENT WILL FACE TEST ON
DETAINEES
SOME AT GUANTANAMO CALLED SERIOUS RISKS
(By William Glaberson and Margot Williams)

They were called the Dirty 30—bodyguards
tor Osama bin Laden captured early in the
Afghanistan war—and many of them are still
being held at Guantanamo Bay, Cuba. Others
still at the much-criticized detention camp
there include prisoners who the government
says were trained in assassination and the
use of poisons and disguises.

One detainee is said to have been schooled
in making detonators out of Sega game car-
tridges. A Yemeni who has received little
public attention was originally selected by
Mr. bin Laden as a potential Sept. 11 hi-
jacker, intelligence officials say.

As the Bush administration enters its final
months with no apparent plan to close the
Guantanamo Bay camp, an extensive review
of the government’s military tribunal files
suggests that dozens of the roughly 255 pris-
oners remaining in detention are said by
military and intelligence agencies to have
been captured with important terrorism sus-
pects, to have connections to top Al Qaeda
leaders or to have other serious terrorism
credentials.

Senators John McCain and Barack Obama
have said they would close the detention
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camp, but the review of the government’s
public files underscores the challenges of ful-
filling that promise. The next president will
have to contend with sobering intelligence
claims against many of the remaining de-
tainees.

“It would be very difficult for a new presi-
dent to come in and say, ‘I don’t believe
what the C.I.A. is saying about these guys,”
said Daniel Marcus, a Democrat who was
general counsel of the 9/11 Commission and
held senior positions in the Carter and Clin-
ton administrations.

The strength of the evidence is difficult to
assess, because the government has kept
much of it secret and because of questions
about whether some was gathered through
torture.

When the administration has had to defend
its accusations in court, government lawyers
in several cases have retreated from the
most serious claims. As a result, critics have
raised doubts about the danger of Guanta-
namo’s prisoners beyond a handful of the
camp’s most notorious detainees.

But as a new administration begins to sort
through the government’s dossiers on the
men, the analysis shows, officials are likely
to face tough choices in deciding how many
of Guantanamo’s hard cases should be sent
home, how many should be charged and what
to do with the rest.

The Pentagon has declined to provide a list
of the detainees now being held or even to
specify how many there are beyond offering
a figure of ‘‘about 255.”” But by reviewing
thousands of pages of government documents
released in recent years, as well as court
records and news media reports from around
the world, The New York Times was able to
compile its own list and construct a picture
of the population still held at Guantanamo.
Much of the analysis is based on records of
hearings at Guantanamo about individual
detainees, which have been made public
since 2006 as a result of an Associated Press
law suit. The Times has posted those docu-
ments on its Web site arranged by detainee
name.

The analysis shows that about 34 of the re-
maining detainees were seized in raids in
Pakistan that netted three men the govern-
ment calls major Qaeda operatives: Abu
Zubaydah, Ramzi bin al-Shibh and Al Hajj
Abdu Ali Shargawi. Sixteen detainees are ac-
cused of some of the most significant ter-
rorist attacks in the last decade, including
the 1998 American embassy bombings, the
2000 attack on the U.S.S. Cole in Yemen, and
the Sept. 11 attacks. Twenty others were
called Mr. bin Laden’s bodyguards.

The analysis also shows that 13 of the
original 23 detainees who arrived at Guanta-
namo on Jan. 11, 2002, remain there nearly
seven years later. Of the approximately 255
men now being held, more than 60 have been
cleared for release or transfer, according to
the Pentagon, but remain at Guantanamo
because of difficulties negotiating transfer
agreements between the United States and
other countries.

Two of those still held, government docu-
ments show, were seen by Mr. bin Laden as
potential Sept. 11 hijackers. The case of Mo-
hammed al-Qahtani, whom the government
has labeled a potential ‘‘20th hijacker,”” has
drawn wide notice because he was subjected
to interrogation tactics that included sleep
deprivation, isolation and being put on a
leash and forced to perform dog tricks.

The other detainee deemed a potential hi-
jacker, whose presence at Guantanamo has
gone virtually unmentioned in public re-
ports, is a Yemeni called Abu Bara. The 9/11
Commission said he studied flights and air-
port security and participated in an impor-
tant planning meeting for the 2001 attack in
Malaysia in January 2000.
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The Guantanamo list also includes two
Saudi brothers, Hassan and Walid bin
Attash. The government describes them as
something like Qaeda royalty. Military offi-
cials said during Guantanamo hearings that
their father, imprisoned in Saudi Arabia, was
a ‘“‘close contact of Osama bin Laden’ and
that his sons were committed jihadists.

Walid bin Attash is facing a possible death
sentence as a coordinator of the Sept. 11 at-
tacks. Hassan bin Attash was alleged to have
been involved in planning attacks on Amer-
ican oil tankers and Navy ships.

Hassan bin Attash’s lawyer, David H.
Remes, said the government’s claims about
the detainees were not credible. He and other
detainees’ lawyers say that the government’s
accusations have been ever-changing and
that much of the evidence was obtained
using techniques he and others have de-
scribed as torture. ‘“You look at all of this
stuff, and it looks terribly scary,” Mr.
Remes said. “‘But how do we know any of it
is true?”’

The extensive use of secret evidence and
information derived from aggressive interro-
gations has led critics around the world to
conclude that many detainees were wrongly
held. Nearly seven years after Guantanamo
opened its metal gates, only 18 of the current
detainees are facing crimes charges.

While both presidential candidates have
said they would close the detention center,
they have not said in detail how they would
handle the remaining detainees.

Mr. McCain has said he would move the
Guantanamo detainees to the United States
but has indicated that he would try them in
the Pentagon’s commission system estab-
lished after 9/11. After the conviction at
Guantanamo, last summer of a former driver
for Mr. bin Laden, Mr. McCain said the ver-
dict ‘‘demonstrated that military commis-
sions can effectively bring very dangerous
terrorists to justice.”

Mr. Obama has said that the Bush adminis-
tration’s system of trying detainees ‘‘has
been an enormous failure” and that the ex-
isting American legal system—trials in ei-
ther civilian or military courts—was strong
enough to handle the trials of terrorism sus-
pects.

But in a speech on the Senate floor in 2006,
Mr. Obama suggested that the allegations
against many of the detainees needed to be
taken seriously. ‘“‘Now the majority of the
folks in Guantanamo, I suspect, are there for
a reason,” he said. ‘“There are a lot of dan-
gerous people.”’

Some of the remaining prisoners have ap-
peared determined to show how dangerous
they are. “‘I admit to you it is my honor to
be an enemy of the United States,” said a
Yemeni detainee, Abdul Rahman Ahmed, a
hearing record shows. Officials said Mr.
Ahmed had been trained at a terrorist camp
“how to dress and act at an airport’” and to
resist interrogation.

A Saudi detainee, Muhammed Murdi Issa
al Zahrani, was described by Pentagon offi-
cials as a trained assassin who helped plan
the suicide-bomb killing of Ahmed Shah
Massoud, the Afghan rebel leader, on Sept. 9,
2001.

“The detainee said America is ruled by the
Jews,”” an officer said at a hearing after
interviewing Mr. Zahrani, ‘‘therefore Amer-
ica and Israel are his enemies.”

One man caught with Abu Zubaydah in-
sisted on his innocence but described a train-
ing camp outside Kabul, Afghanistan, where,
according to information he gave to interro-
gators, men were given ‘‘lessons on how to
make poisons that could be inhaled, swal-
lowed or absorbed through the skin.”

Mr. bin al Shibh was caught with a group
of six Yemenis, all of whom are still held,
after a two-and-a-half-hour gun battle. The
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records of those detainees include allega-
tions that some were ‘‘a special terrorist
team deployed to attack targets in Karachi.”
One of the men, Hail Aziz Ahmad al Maythal,
was trained in the use of rocket-propelled
grenade launchers, machine guns and
‘““¢rench digging, disguise techniques, escape
methods, evasion and map reading,” accord-
ing to the military’s allegations.

The records include many of the murky
cases that typify the image of Guantanamo,
where detainees take issue with their own
supposed confessions and, sometimes, their
identities. And those doubts too are to be
part of a new administration’s inheritance.

I was forced to say all these things,”” an
Algerian detainee, Adil Hadi al Jazairi bin
Hamlili, said at his hearing when confronted
with his confession to murder and knowledge
of a plot to sell uranium to Al Qaeda. ‘I was
abused mentally and psychologically, by
threatening to be raped,” he said, adding,
‘“You would say anything.”

Abdul Hafiz, an Afghan accused of killing a
Red Cross worker at a Taliban roadblock in
2003, told a military officer that he had the
perfect alibi. ““The detainee states again that
he is not Abdul Hafiz,”” the officer reported
to a military tribunal.

———

TRIBUTE TO SENATORS

GORDON SMITH

Mr. LEAHY. Madam President, I
would like to pay tribute today to the
service of Senator GORDON SMITH, who
has served the people of Oregon and his
country with honor. I have had the
pleasure of serving with Senator SMITH
during his two terms here in the Sen-
ate, and during that time he, and his
wife Sharon, have been become dear
friends. Marcelle and I have often en-
joyed traveling with Senator SMITH
and his wife Sharon, including a couple
of trips to Davos, Switzerland, for the
World Economic Forum.

Senator SMITH began his political ca-
reer in 1992 when he was first elected to
the Oregon State Senate. There he
served as Minority Leader, and the
President of the Senate during his first
term in office. Since his election to the
United States Senate, Senator SMITH
has always been willing to reach across
the aisle to bring our colleagues to-
gether and his leadership has produced
a list of impressive legislative accom-
plishments.

During his two terms here in the
Senate, Senator SMITH has committed
himself to efforts on behalf of the peo-
ple of Oregon, supporting both criminal
justice reform and expansion of youth
services. Following the tragic death of
his son Garrett, Senator SMITH worked
tirelessly as an advocate for the early
intervention and prevention of youth
suicide, establishing a grant program
for youth mental health programs
through the Garrett Lee Smith Memo-
rial Act which was signed into law by
President Bush in 2004. I also appre-
ciate the partnership that we forged in
advancing the Innocence Protection
Act, a package of modest procedural
reforms relating to the death penalty,
which I introduced in 2000, and much of
which was enacted several years later.

Marcelle and I have valued his friend-
ship and wish GORDON and Sharon all of
the best.
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JOHN WARNER

Madam President, for most of my
time in the Senate it has been my
privilege to serve alongside one of its
most respected members, the senior
Senator from Virginia, Mr. WARNER. As
he prepares to retire from his Senate
service, I would like to pay tribute to
him as a leader, a legislator, and as one
of my closest friends in this body.

JOHN WARNER is a living emblem of
the finest the Senate has to offer. He is
a skilled policymaker who actively
contributes to the civility that helps
the Senate function as the Founders
intended.

Senator WARNER has represented the
Commonwealth of Virginia with vision,
persistence and wisdom. He has helped
lead the Senate through debates on
some of the most nettlesome national
security issues of our time. Always a
gentleman, he has carried himself with
the utmost integrity and honesty. He is
a Senator of his word. We have worked
together on many issues, and I am
going to miss his counsel and his
friendship.

JOHN WARNER came to the Senate in
1979, after early service in the U.S.
Navy and the U.S. Marine Corp’s,
which led to his successful tenure as
the Secretary of the Navy. He quickly
made his mark on one of Congress’s
most important committees for steer-
ing our national security apparatus,
the Senate Armed Services Committee.
He rose quickly in seniority and has
served as the committee’s chairman,
ranking member, and chairman emer-
itus.

He formed a now legendary partner-
ship with Senator Sam Nunn of Geor-
gia, and together they worked to fun-
damentally restructure the Nation’s
war-fighting organization in the mid-
1980s. He has worked closely with the
committee’s current chair, Senator
LEVIN, and with ranking member Sen-
ator JOHN MCcCAIN, to support our
troops through the wars in Iraq and Af-
ghanistan. As a member of the Defense
Appropriations Subcommittee, I have
seen how the two key defense commit-
tees have come together to make that
extensive and crucial department work
better. JOHN WARNER has been an im-
portant part of this superb working ar-
rangement, and it was fitting that the
fiscal year 2007 Defense Authorization
Bill was named in his honor.

Senator WARNER is an accomplished
advocate for Virginia—the home to a
wide variety of military installations,
as well as to rural and urban commu-
nities of varied needs. He has tackled
the difficult transportation challenges
of the Washington, DC, metropolitan
area, making a real difference in the
lives of millions. As a part time resi-
dent of Virginia I have always called
him my Senator away from home.

Marcelle and I have enjoyed the
friendship and company of JOHN and
his wife Jeanne, including on the Sen-
ate’s delegation to the recent 60th An-
niversary of D-Day. Foreign leaders
know Senator WARNER extremely well;
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they see him, as we do here in the Sen-
ate, as a man of great stature and wis-
dom.

I thank JOHN for his service and for
his friendship, and Marcelle and I join
all Members of the Senate in wishing
JOHN and Jeanne all the best in their
future endeavors.

CHUCK HAGEL

Madam President, I rise to acknowl-
edge the work and commitment of a
colleague whom I have had the pleas-
ure of serving with for the last 12 years
here in the U.S. Senate. Senator CHUCK
HAGEL joined the Senate in 1997 after
an already successful career in business
and public service, both in his home
State of Nebraska and here in Wash-
ington, DC.

While in the Senate, CHUCK has been
a strong independent voice for all Ne-
braskans and citizens of this country.
He is not afraid to share what is on his
mind and he is certainly not afraid to
reach across the aisle to work with all
Senators. In one of his first acts of bi-
partisanship, Senator HAGEL joined me
as a cosponsor of the Landmine Elimi-
nation Act of 1997. I worked with
CHUCK, who was himself injured by
landmines while in Vietnam, to ban
new deployments of antipersonnel
landmines.

Senator HAGEL has demonstrated an
incredible alacrity on defense and for-
eign policy issues. While it was not
popular within his own party, he made
the difficult decision to support a
timeline for the withdrawal of troops
from Iraq. This is just one example of
many stances he has taken in Wash-
ington that demonstrates how CHUCK
HAGEL was an independent voice that
Nebraska is proud to call their own.

I am also pleased to know CHUCK and
Lilibet as wonderful travel partners.
The last trip we took together, in May
2007, was to the Middle East to assess
regional conflicts in Jordan, Lebanon,
Israel and the West Bank. Trips like
these provide the opportunity to get to
know Senators and their spouses be-
yond the day-to-day encounters in
Washington and I cherish the time we
had to together.

I am pleased to call CHUCK a friend
and voice of reason in the U.S. Senate.
I will miss him as both a friend and
colleague. Marcelle and I and wish him
and Lilibet well in whatever way he
will next serve Nebraska and our Na-
tion.

PETE DOMENICI

Madam President, I would like to pay
tribute to the senior Senator from New
Mexico, a dedicated public servant, a
respected lawmaker and a man I am
proud to call my colleague, PETE
DOMENICI.

From his first days in the Senate in
the 93rd Congress, to now 35 years
later, Senator DOMENICI has earned a
reputation as a powerful champion for
New Mexico. While he and I have not
agreed on some issues, I have never
questioned his commitment to do what
he believed was right for this country
and the State of New Mexico. However,
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I might question which of our Italian
grandmothers made a better meatball,
but then again I wouldn’t want a fight
to break out here on the Senate floor.

Senator DOMENICI has too many ac-
complishments to list here today. Sen-
ator DOMENICI has had a long and dis-
tinguished career in the U.S. Senate.
However what stands out most to me is
his unending drive to enact Mental
Health Parity legislation which he
worked on so closely with our late col-
league Paul Wellstone. I believe it was
a fitting tribute to enact this legisla-
tion in the closing days of the 110th
Congress.

I know it can sound repetitive when
people hear Senators make remarks
such as these about our colleagues as
they are leaving the Senate. But I
think it is important for the public to
know that despite all the squabbling
that goes on in Washington, there is
the deep respect, affection, and caring
that goes on among the Members of
this body. After an incredible 35 years
of service New Mexico and the whole
United States are grateful, and I con-
sider myself fortunate to have served
33 years with PETE DOMENICI in the
U.S. Senate. Marcelle and I wish PETE
and Nancy the best.

GORDON SMITH

Mr. COLEMAN. Madam President,
when the Founders envisioned this
Senate, I believe they hoped it would
be a place where strong opinions, es-
tablished life skills and varied experi-
ence would come together to serve the
nation. Senator GORDON SMITH of Or-
egon has matched that standard and
the whole nation has benefited.

I have always been encouraged and
inspired by Senator SMITH’s forward-
looking mind and his energetic advo-
cacy of a better life for all Americans.
He has fought for better schools for our
children. He confronted the reality of
America’s ‘‘drop-out culture” and
fought for individualized attention for
at-risk kids.

We have worked together to ensure
that the Medicaid Program fulfills its
promise to America’s less fortunate,
and to extend the excellent quality of
American health care to a broader and
broader share of the population.

It has been an honor to work with
GORDON SMITH on the Aging Committee
in particular. His tireless advocacy to
ensure that our seniors are afforded the
dignity and respect they deserve has
been an inspiration.

GORDON SMITH has also been a strong
voice for Oregonians on the environ-
ment and the natural treasures in their
State. And he turned personal tragedy
into a nationwide effort to prevent sui-
cide.

On issue after issue, GORDON SMITH
has demonstrated a boundless enthu-
siasm for the process of reform, and a
confidence that we can always make
government programs more responsive,
more relevant and more effective for
the American people.

Like the modern day Oregon pioneers
he represents, GORDON SMITH has al-
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ways demonstrated both a fierce inde-
pendence and a strong belief that there
is a better way—if we dream big, work
hard and stick together, there is no
problem too big for America.

In “Mr. SMITH Goes to Washington,”
Hollywood memorialized the common-
sense man, of impeccable character, as
the ideal Senator. GORDON SMITH would
have fit the part perfectly. I will dearly
miss his integrity, his enthusiasm, and
his friendship in this place. But I am
excited for what the next chapter of his
leadership will mean to Oregon and
this country. I hope we can all bring
more of his can-do spirit and positive
energy to the urgent challenges we face
in the days ahead.

———
TRIBUTE TO TUCKER SHUMACK

Ms. SNOWE. Madam President, I rise
today to recognize Tucker Shumack’s
dedicated service to the Senate Com-
mittee on Small Business and Entre-
preneurship over the past 3 years. An
integral part of the committee staff,
Tucker always performed his duties
with the livelihood and success of
small business owners in mind.

Tucker began his Capitol Hill service
in the office of Senator Paul Coverdell
from his home State of Georgia. After
attending law school, Tucker returned
to Washington to work for the Con-
gressman, and later Senator Johnny
Isakson, also from Georgia. When he
came to the Small Business Committee
in the fall of 2005, Tucker was well-
grounded in the ways of Capitol Hill.
From day 1, Tucker was proactive in
efforts to mitigate the often unfair tax
structure that small business owners
face. Tucker’s insights on these sub-
jects have proven immensely critical
to me over the years.

Tucker has had many legislative suc-
cesses helping me forge commonsense
bills that appeal to Members on both
sides of the aisle. Just last year, Tuck-
er was invaluable in helping me de-
velop provisions to extend the Work
opportunity tax credit, to expand small
business expensing and enhance the re-
fundable child tax credit. These vital
extensions give more people a chance
at gainful employment and allow thou-
sands of small businesses to succeed
and thrive.

Whether it was extending the new
markets tax credit, advocating for a
fairer and simpler Tax Code, or con-
fronting the mess known as the alter-
native minimum tax, Tucker consist-
ently brought colleagues together to
find reasonable and sound solutions to
the myriad tax problems facing Ameri-
cans. His ability to forge lasting rela-
tionships has made him a key player
on Capitol Hill, and his diligence and
perseverance have made him a trust-
worthy ally. My legislative priorities
have been well served because of Tuck-
er’s talents and expertise.

Always the Southern gentleman,
Tucker is easy to get along with be-
cause of his charm, grace, and wit—the
latter of which Tucker is most famous
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for. His ability to make others laugh
cannot be overstated! He has certainly
had a lasting impact on those with
whom he has worked over the years,
and his cordial demeanor and wel-
coming smile will be missed in the
Halls of the Capitol complex.

On a personal note, Tucker and his
wife Kristine recently welcomed their
first child, Tucker, Jr., into the world
in August. I am sure that Tucker will
be a great father, and look forward to
hearing about the Shumack family’s
adventures throughout the years.

Tucker’s departure from the Small
Business Committee is a true loss. I
owe Tucker a debt of gratitude for his
phenomenal work on behalf of the
American people. I am confidant that
he will quickly become a well-liked and
respected member of his new office. I
speak for my entire staff when I wish
Tucker well in his new job, and in all
his future endeavors.

———

GOVERNMENT ACCOUNTABILITY
OFFICE ANALYSIS

Mr. WARNER. Madam President, ear-
lier this summer, when gasoline prices
were topping $4 a gallon, I asked the
GAO to analyze potential savings from
the establishment of a national speed
limit. I did not prescribe what that
speed limit should be, merely asked the
GAO to conduct an analysis at which
speeds vehicles were most fuel efficient
and make a determination as to wheth-
er a national speed limit would have
positive impacts on the conservation of
gasoline.

My interest in this approach to gas
conservation was spurred by a desire
for a measure that would provide im-
mediate relief to the overstretched
budgets of households across America.
I was also dusting off a solution used in
the past, specifically, the number of
barrels of oil saved when a national
speed limit was imposed in 1974 in re-
sponse to the Arab oil embargo.

Last week, I was pleased to meet
with the GAO and hear their findings
on the relationship between vehicular
speed and fuel economy as well as how
reducing the speed limit might affect
fuel use and perhaps cost.

While the days of my service in the
U.S. Senate are numbered, it is my
hope that these findings by the GAO
can serve as a useful tool to my col-
leagues who will return in the next
Congress, as I know the interlinked
issues of energy, transportation, and
climate change are going to remain the
focus of much debate and policy mak-
ing in the coming years.

Mr. President, I thank the GAO for
its work, and I ask unanimous consent
that GAO analysis be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Energy Efficiency: Potential Fuel Savings Gen-
erated by a National Speed Limit Would Be
Influenced by Many Other Factors

In response to Senator Warner’s interest in
obtaining information on the possibility of
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using a national speed limit to reduce fuel

consumption, the Government Account-

ability Office reviewed existing literature
and consulted knowledgeable stakeholders
on the following:

What is the relationship between speed and
the fuel economy of vehicles?

How might reducing the speed limit affect
fuel use?

Due to a limited time frame of two months
to complete the work, to address these objec-
tives, we limited our analyses to light-duty
vehicles, such as cars, sport utility vehicles,
and pickup trucks and relied on the expertise
of GAO and knowledgeable stakeholders to
identify the most relevant economic and
transportation literature. We provided a
draft to the three agencies whose officials we
consulted for our analyses—the Environ-
mental Protection Agency (EPA), the De-
partment of Energy (DOE), and the Depart-
ment of Transportation (DOT)—and incor-
porated relevant technical comments. We did
not examine other aspects of implementing a
national speed limit, such as potential safety
impacts. In summary, we found the fol-
lowing.

According to Literature and Stakeholders, Re-
ducing a Vehicle’s Speed Can Potentially
Increase Its Fuel Economy, Depending on
the Vehicle’s Characteristics

For a vehicle traveling at high speed, re-
ducing its speed increases fuel economy. In
general, at speeds over approximately 35 to
45 mph, if a vehicle reduces its speed by 5
mph, its fuel economy can increase by about
5 to 10 percent, because air resistance, or
drag, increases exponentially as a vehicle
goes faster. Conversely, air resistance dimin-
ishes more rapidly as a vehicle slows down,
thus increasing its fuel economy.

According to existing literature and
knowledgeable stakeholders, there is no sin-
gle speed that optimizes fuel economy for all
vehicles. Optimal speed for fuel economy for
individual vehicles ranges widely, but is gen-
erally between 30 and 60 mph, depending on
a vehicle’s characteristics. For example, ac-
cording to the most recent published data—
a 1997 study by Oak Ridge National Labora-
tory, commissioned by the Federal Highway
Administration (FHWA), that examined fuel
economy at different speeds for nine auto-
mobiles and light trucks from model years
1988 through 1997—the optimal fuel economy
for a 1994 Jeep Grand Cherokee, a sport-util-
ity vehicle, would be about 26 miles per gal-
lon at a steady 40 mph. In contrast, in a 2008
internal study by the Argonne National Lab-
oratory for the Department of Energy (DOE),
examining four vehicles, the optimal fuel
economy for a 2005 Toyota Echo, a sub-
compact car, is about 69 miles per gallon,
achieved when traveling at a steady 30 mph.

However, a vehicle’s fuel economy also de-
pends on other factors besides air resistance.
Factors that enhance fuel economy include
engine efficiency enhancements (e.g., fuel in-
jection), electronic and computer controls,
more efficient transmissions, and hybrid
technology. However, other factors, such as
increased vehicle weight, decrease fuel econ-
omy.

In general, over the last 2 decades, fuel
economy gains resulting from advances in
automotive technologies have largely been
offset by increases in vehicle weight, per-
formance, and accessory loads. Specifically,
vehicles are heavier than in the past, be-
cause they are larger and include more tech-
nologies. For example, average vehicle
weight has increased from 3,220 pounds in
1987 to 4,117 in 2008, according to the Envi-
ronmental Protection Agency (EPA). In ad-
dition, trends show that recent vehicles, on
average, have bigger, more powerful engines
that yield better performance—i.e., accelera-
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tion and greater speed—at the expense of
fuel economy. For example, according to the
same EPA report, average horsepower has in-
creased from 118 to 222 over the same period.
Further, increased accessory loads, such as
air conditioning and electronics, have also
reduced fuel economy. According to EPA,
from 1987 through 2004, on a fleetwide basis,
technology innovation was utilized exclu-
sively to support market-driven attributes
other than fuel economy, such as perform-
ance. Beginning in 2005, however, according
to EPA’s analysis of fuel economy trends,
technology has been used to increase both
performance and fuel economy, while keep-
ing vehicle weight relatively constant.

According to Literature and Stakeholders, a Re-
duced Speed Limit Is Only One of Many
Factors That Could Affect Total Fuel Use

Lowering speed limits can potentially re-
duce total fuel consumption. According to
literature we reviewed examining the impact
of the national speed limit enacted in 1974,
the estimated fuel savings resulting from the
55 mph national speed limit ranged from 0.2
to 3 percent of annual gasoline consumption.
According to DOE’s 2008 estimate, a national
speed limit of 556 mph could yield possible
savings of 175,000 to 275,000 barrels of oil per
day. This range is consistent with estimates
of the impact of the past national speed
limit. According to the Energy Information
Administration, total U.S. consumption of
petroleum for 2007 was about 21 million bar-
rels of oil per day.

However, other factors, including drivers’
compliance with a reduced speed limit,
would affect the actual impact of a lower
speed limit on the amount of fuel savings.
Reducing the speed limit does not nec-
essarily mean that drivers will comply. In
fact, in 1975, under the previous national
speed limit, about half of the states reported
more drivers exceeding the national speed
limit of 55 mph than complying with it.
States may vary in their ability to enforce
the reduced speed limit, in part due to cost
and limited resources, affecting driver com-
pliance. Moreover, a national speed limit
would not affect many of the miles driven in
the United States, such as those in urban
areas, where most vehicles are already trav-
eling at lower speeds due to lower speed lim-
its or congestion. According to FHWA, fewer
than one quarter of the vehicle miles trav-
eled (VMT) in the United States would likely
be directly affected by a changed speed limit.
In addition, congestion forces some vehicles
to travel slowly, no matter what the speed
limit, meaning a reduction would have little
or no impact on fuel consumed on congested
roads.

Other external conditions also affect fuel
economy, such as road conditions, including
whether a road is steep or flat, and weather
conditions, including wind speed and direc-
tion. Finally, other aspects of driver behav-
ior may also affect fuel consumption. For ex-
ample, driver behavior may be affected by
fuel prices. Higher prices may cause people
to drive less or purchase more fuel-efficient
vehicles. Similarly, driving at a consistent
speed can reduce fuel consumption. In con-
trast, aggressive driving such as accelerating
or stopping quickly can increase fuel con-
sumption. In addition, proper vehicle main-
tenance—including regularly changing auto-
mobile fluids and filters and properly inflat-
ing tires—improves fuel economy.

The speed limit is only one tool among
many for potentially conserving fuel. Cer-
tain realities such as congestion on our na-
tion’s roads, how people drive and maintain
their vehicles, and emerging technologies
are other potential considerations as the na-
tion looks for options to conserve fuel.
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IDAHOANS SPEAK OUT ON HIGH
ENERGY PRICES

Mr. CRAPO. Madam President, in
mid-June, I asked Idahoans to share
with me how high energy prices are af-
fecting their lives, and they responded
by the hundreds. The stories, num-
bering well over 1,200, are heart-
breaking and touching. While energy
prices have dropped in recent weeks,
the concerns expressed remain very rel-
evant. To respect the efforts of those
who took the opportunity to share
their thoughts, I am submitting every
e-mail sent to me through an address
set up specifically for this purpose to
the CONGRESSIONAL RECORD. This is not
an issue that will be easily resolved,
but it is one that deserves immediate
and serious attention, and Idahoans de-
serve to be heard. Their stories not
only detail their struggles to meet ev-
eryday expenses, but also have sugges-
tions and recommendations as to what
Congress can do now to tackle this
problem and find solutions that last be-
yond today. I ask unanimous consent
to have today’s letters printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

We farm close to 200 acres. We are young
farmers (under 30), and we are trying to suc-
ceed in what seems to be a dying occupation.

A huge blessing right now is that com-
modity prices are high. Yet ridiculously high
fuel prices is causing our overhead to sky-
rocket. This year we are paying at least $70
more per acre on fertilizer, due to the cost of
fuel. Today I paid our most recent bill for
farm diesel, at $4.409 per gallon. On ag diesel!
Being farmers, we of course live outside of
town, so driving into town is cost-preven-
tive. We are wondering if there is any end in
sight to the rise of fuel prices. Will we be
able to continue farming if the costs keep
rising? How high will they go? There are so
many questions. There has got to be an al-
ternative to being at the mercy of foreign oil
suppliers. They are crippling our society.

TROY and KRISTA, Caldwell.

Thank you for providing this outlet to
vent. I find it absolutely abhorrent that Ven-
ezuela and China can drill 60 miles off the
Florida coast but the U.S. cannot because of
the incredible power of the environmental
lobby. (One Senator) a few weeks ago said
that even if we drilled in ANWR, it would
only affect the pump price of gas by a penny.
Yet when the President went to visit Saudi
Arabia, (that same Senator) said if the Presi-
dent could convince them to increase output
of 1 million barrels a day, it should drop the
price of gas by $.50. That is the same output
potential from ANWR, and yet he and other
obstructionists on Capitol Hill continue to
get away with such duplicity and idiocy. If
we had started drilling there in the ‘90s when
it first passed Congress, we would now have
more control over our own energy destiny.
Instead, we continue to find ourselves over
an Arab ‘‘barrel.”

Energy is literally the fuel that drives our
economy. It is imperative that we take con-
trol of our future by placing national inter-
ests ahead of the environmental extremists
who exert such control over our nation.

RICHARD, Pocatello.

Thank you for the chance to tell you how

the high energy prices have affected our fam-
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ily. I am a stay-at-home mom of two, ages 8
and 6. My husband and I have a lot of family
who lives in Utah who we use to travel and
visit at least once a month. Due to the high
gas prices, we are only able to travel down
about every four months. We live just out-
side Idaho Falls and use to drive where we
needed to go without much thought. Now my
husband rides his bike to work and only
drives if the weather is terrible, and the kids
and I have to bike to run our daily errands.
That would not concern me as much but the
roads we have to travel are very busy and do
not have bike lanes, sidewalks, or much of a
shoulder so they are dangerous for us to ride
on. The kids and I, when we have to bike,
usually go about 10-15 miles round trip.

I would like to see us be able to increase
our own oil production and expand nuclear
research. We need to be able to stand on our
own and not be dependent on foreign oil es-
pecially from countries that are in constant
turmoil and not friendly to the U.S.

Thank you for taking the time to listen
and for standing up for Idahoans.

SHALEEN.

This may be the perfect opportunity to
stand up for market economics! We Ameri-
cans are addicted to oil. The pain we are now
feeling may just be the kick in the pants we
need to get the collective will to do some-
thing about it. With gas so expensive, alter-
natives become much more attractive. If
government must act, please do not sacrifice
our last remaining wilderness, or oceans, or
air, to satisfy our filthy addiction. Act to
help us kick our dependence on this stuff
that is causing so many of our problems.

JAMES.

With a continuing rise in energy prices,
our family is not only effected at the gas
pump but with an increase in grocery and
utility bills as well. Because of the great dis-
tances between his clients, my husband
drives over a 1000 miles a month for his
work. This has put a tremendous amount of
stress on the family budget. Our only hope
before our family hits financial ruin is that
the federal government will think more of
the people they represent and less of special
interest groups.

REBECCA.

We have let the environmental agenda
highjack our country and many [conserv-
atives] are allowing it to happen. If we do
not start drilling in ANWR and using coal in
place of petroleum, we are going to be in a
world of hurt. Alternative energy sources are
going to be great when they get here, but
that is a generation away. As a country try-
ing to stave off the jihadist and Latin dic-
tators, we had better be self-dependent on
our own energy. I hope Congress understands
their [role] in this mess. How about a reduc-
tion in fuel taxes? If the American people
continue to be pressed, they will react. There
are unintended consequences that may be
very surprising to some. Thanks for your
service to Idaho.

WADE.

I have to travel 26 miles one way to work.
With the price of gas, it does not pay for me
to drive back and forth to work. I like my
job but with everything else going up it
would be cheaper for me to stay home. I
make around $11 per hour and a tank of gas
costs me about $560 to fill up a week. That is
$200 a month that really bites. I do not know
how long I can last without going in the hole
and losing my home and cars. If it were not
for my wife’s job, we would be on welfare or
in the streets. Thanks for all your help.

HENRY.

My wife and I live in Idaho and work in

Spokane Washington. We are part of a large
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group that must commute 35 mile one way 5
or 6 days a week in order to pay our bills. My
wife and I spend in excess of $5600 per month
in fuel just for transportation. This is an im-
mense burden on us and will cause a ripple
effect in our ability to do other things.

The part that is most upsetting to us is
that we all knew that energy prices would
increase dramatically at some point and our
elected officials chose to do nothing to pre-
pare for it. For more than 25 years, Congress
has chosen to ignore the need to force auto-
makers to improve fuel economy and we
have seen the U.S car manufacturers over-
taken by the Japanese in part because the
Japanese understood fuel mileage and reli-
ability go hand in hand. Congress has con-
sistently chosen to cut Amtrak funds and to
not fund commuter rail and bus lines.

The American public needs leadership. We
do not need to have the latest poll results re-
read to us—again. This and other crises fac-
ing the U.S. will require leadership and sac-
rifice. Not Laissez-Faire political inaction.

Mass transit, enforced CAFE standards,
funding for alternatives in transportation,
wind, solar and wave generation. No more
subsidies for oil companies. These must be
the priorities for Congress.

Nuclear energy is not clean, it is not safe
in the long term and it only lines the pock-
ets of the major construction firms.

Take a risk and lead from the front for a
change.

MARK.

I have always ridden my bike or walked
around town to do my errands, instead of
using my vehicle. But when I have to work 15
miles away, I have to drive, plus driving is
part of my job.

I can no longer drive to see my 93-year-old
aunt; it would cost way too much. Yester-
day, here in Hailey, a half tank of gas cost
me over $45. I can no longer afford to drive
to visit friends or go sightseeing.

I now have to buy cheaper quality foods
and have to eat a lot more starch than I de-
sire to do. Forget beef! That is totally out of
the question.

I do not have air conditioning, so I am not
using extra energy there. I am very careful
about leaving lights, TVs, computers, etc. off
when I am not using them. I run my washer
at night and hang my clothes on the line
outdoors in good weather, indoors on a dry-
ing rack in bad weather. And I have always
done this; I have always tried to save energy,
but I still get screwed because most people
do not.

I have recycled for many years, and yet
there are many places in Idaho where recy-
cling is not mandatory, so people do not
bother doing it. This includes well-to-do,
educated people, who just do not care, but
would change their habits if it were the law.

The price of everything has gone up, but
my salary has gone down, and I am fre-
quently out of work. These are not good
times; pretty soon it will be a choice of gaso-
line or my medications. Alternative fuel ve-
hicles should have been available for the
general public at least 30 years ago. We all
know the technology is there.

Sign me as Disgusted in Idaho

GLORIA, Hailey.

We are changing our lifestyle! We are driv-
ing less. I simply have stopped all but the
most absolutely necessary trips into town.
We are moving appointments to coincide
with the one day a week we go to town, in-
cluding attending a Friday night worship
service instead of making another trip into
town on Sunday to attend. We have quit par-
ticipating in activities such as extra-
curricular lessons and sports as the added
driving necessary to do these activities is
now unaffordable.
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Increased energy prices are being reflected
in increased food prices at the grocery store
and at restaurants. We have stopped eating
out at restaurants completely, and have
made major adjustments to our eating hab-
its, and to portions served during meals at
home. We are going back to a simpler and
less varied diet, and just trying to keep the
staples like beans, rice, milk, bread, eggs
and cheese.

These changes we have made as a family do
have an effect on our local economy, as we
are holding on to more of our dollars, and
not spending them in the community, the
local community businesses suffer—it is no-
ticeable because there are a lot of families
like ours who are doing the same thing we
are because we simply have to in order to
survive.

Our country is in a real predicament with
the way the government has managed our
agricultural production as it ties in with en-
ergy production. Ethanol is a poor solution
as it requires an imbalance in our crop pro-
duction, and now wheat prices are sky-high
and production is behind. Corn uses a lot of
water, which requires fuel to pump and irri-
gate with, so the net result of ethanol pro-
duction to use is worse than with pure fossil
fuel.

I am not so concerned with the rising cost
of fuel, as we truly do have lower fuel costs
than most of the rest of the world, and there
is nothing wrong with changing our life-
styles to be less consumptive of our re-
sources. What does anger me is that fuel
companies are recording record profits quar-
ter after quarter, while the cost of fuel is
sending our entire economy into a crisis, and
causing our nation to be weakened as a
whole.

KRISTINE, Spirit Lake.

First off, I would like to thank you for
taking action on our country’s current en-
ergy crisis. I was starting to think that most
of our country’s politicians were either sim-
ply ignoring the issue or were not taking it
seriously. I am so glad to know that you are
taking the initiative to look for answers to
the problem, and I am even more impressed
that you are actively looking for answers
among the people you represent. This does
more to win my [confidence] than any [ac-
tion] could ever do.

My husband and I enjoy traveling, and the
rise in prices has definitely cut down on our
travel this summer. We are staying home
more often and eating out less. My husband
is a student in the nursing program at ISU in
Pocatello, and we are concerned about trying
to pay for gas as he travels between Idaho
Falls and Pocatello on a daily basis this fall.
In a more specific example, my husband’s
mother has Alzheimer’s disease, and since
our time left with her is limited, we planned
a family reunion this year to give her at
least one more chance to have all of her chil-
dren and grandchildren around her. Some of
my husband’s family live far away, and as
airline prices continue to increase, it has
really strained their budgets to try to buy
plane tickets to come to Idaho. As a family,
we have all pitched in to help pay needed
travel expenses, but it has been tough. I hate
to sound like a whiner, vacationing and eat-
ing out are things I can, in the long run, live
without, but the problem is that energy
prices just keep getting higher, and I do not
see any light at the end of the tunnel. I am
starting to worry that I will not be able to
afford to heat my home this winter. This last
winter we used an electric blanket so we
could turn our heat off at night and save en-
ergy, and we kept our thermostat low and
dressed in warm clothes during the day, but
Idaho winters are cold, and there is not
much more we can do to conserve. We have
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to have energy to heat our homes and trans-
port us to work and school, and we are get-
ting to the brink of not being able to afford
it.

As for answers to the problem, I am no ex-
pert on this stuff, but I have done a little
reading, and the best answers I can find are
as follows:

(1) Build coal to oil plants. Our country
has a lot of coal, and we can produce oil from
coal for cheaper than we are buying it right
now.

(2) Make a push to build more nuclear
power plants in the US, and get to work on
building them NOW!—they take a long time
to build and we are running out of time. I re-
alize there is a strong minority in our coun-
try that is good at halting any effort toward
starting new nuclear energy bplants, but I
think if the American public were better
educated on the benefits, safety, and cleanli-
ness of nuclear power, the public would stand
up against those minorities that are stop-
ping nuclear power in the US. That is why I
think that along with trying to build more
nuclear power plants, we also need to edu-
cate the public.

(3) Drill ANWR. I think that speaks for
itself.

(4) I have been really disappointed that our
President does not seem to be saying much
on the energy crisis. I think he needs to ad-
dress the American people and make it clear
that he sees this as a national crisis. I think
he needs to outline for the public what op-
tions are being debated in Washington, and
what the road blocks are we face. I really
think that if he would address this problem
directly and publically, it would capture the
public’s attention and get people more active
in standing up and working together to help
fix the problem. When 9/11 happened and our
country faced a huge crisis, the people of
this country came together to help those in
need. I think that if we had a leader that let
the public know what was going on with the
energy crisis—i.e., why we are having such a
huge energy crisis and what our options are
to fix things—then the people of this country
would band together to find answers. Person-
ally, I would like to see the American public
band together to fight against all the minor-
ity groups out there that stand in the way of
things like nuclear power and drilling for oil
in places like ANWR, but that just might be
me.

Thanks for your efforts. I am glad to know
someone in Washington is working on this.

LALOVE, Idaho Falls.

I believe getting a handle on energy prices
is of utmost importance for our economy. If
we do not get it under control, I believe we
are headed for a depression the likes of we
have never seen before. With the trade im-
balance growing along with the cost of oil, at
some point something is going to break be-
cause we cannot keep a deficit growing at
this rate. It is vital that we look into alter-
native energy sources but that is years away
and we need to solve this problem now. It
also bothers me that a lot of the money
being spent is going to countries that sup-
port terrorism. That just seems so back-
wards.

We need to develop the resources we have.
It is so ironic that the activists that are pre-
venting the development of our resources
may in fact actually destroy the things they
are trying to preserve. I am in favor of pro-
tecting the environment but we need to do it
in the right way. When energy prices reach a
certain point, the majority of the population
will demand that these resources get devel-
oped any way possible and that would prob-
ably end up destroying the environment
worse than if we do it the right way now.
You can not stop development of it forever
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and I think we need to do it now when we
can control how it is done. In other words, I
believe there is a point where the resources
will be developed without concern for the en-
vironment. I do not think were are far from
that.

In summary, I think we need to start de-
veloping our oil resources now and continue
to work on alternative energy (including nu-
clear). If we delay I believe it will be eco-
nomically and environmentally disastrous
for us.

BRENT, Meridian.

Speed limits 55 mph national. This might
help. Slow up and save money.

LOWELL, Emmett.

We lost our semi, our independent trucking
business. We cannot afford groceries any-
more. We nearly lost our house of 16 years,
too. If [changes are not made soon], all
Americans stand to lose a lot.

JOHN and LAURIE.

Reduce highway speed limits. I drive the
interstate between Nampa and Fruitland
three times per week. The speed of the traf-
fic, although the limit is 75, is 65 or less. Mo-
torists want permission to drive slower.
Lower the speed limit to 55. Truckers would
then have a reason to drive slower. They
want to save money, but since the speed
limit is 656 and all the finances around their
trip is based on traveling that legal limit—
they have to go 65.

LORI, Nampa.

ADDITIONAL STATEMENTS

CONGRATULATING BRONZE MEDAL
SCHOOLS IN KENTUCKY

e Mr. BUNNING. Madam President,
today I congratulate the top public
schools in the Commonwealth of Ken-
tucky. I was pleased to learn that U.S.
News and World Report awarded 26
high schools in Kentucky with a bronze
medal for their outstanding perform-
ance on standardized exams and for
providing college-level coursework.

These 26 Kentucky high schools have
shown that they foster an environment
that serves all students, no matter
their academic goals, by demonstrating
a commitment to excellence through
quality education. These Bronze Medal
Schools back this up with measurable
academic outcomes that show improve-
ment throughout a range of perform-
ance indicators.

I have always been proud of Ken-
tucky education because of its relent-
less effort to enhance and develop the
lives of every student. This is a well de-
served recognition for the excellent
work that is done by all of these high
schools, and I would like to congratu-
late each for its great success.

The following schools were com-
mended with awards: Barbourville City
School in Barbourville, KY; Bardstown
High School in Bardstown, KY; Central
High School in Louisville, KY; Corbin
High School in Corbin, KY; Dawson
Springs High School in Dawson
Springs, KY; Eminence High School in
Eminence, KY; Evarts High School in
Evarts, KY; Frederick Fraize High
School in Cloverport, KY; Graves Coun-
ty High School in Mayfield, KY; Han-
cock County High School in Lewisport,
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KY; Harlan High School in Harlan, KY;
Hazard High School in Hazard, KY;
Hickman County High School in Clin-
ton, KY; Jackson City School in Jack-
son, KY; Johnson Central High School
in Paintsville, KY; Magoffin County
High School in Salyersville, KY;
Owensboro High School in Owensboro,
KY; Paintsville High School in
Paintsville, KY; Paris High School in
Paris, KY; Phelps High School in
Phelps, KY; Pineville High School in
Pineville, KY; Russell County High
School in Russell Springs, KY; Walton-
Verona High School in Walton, KY;
Whitley County High School in Wil-
liamsburg, KY; Williamsburg City
School in Williamsburg, KY; and
Williamstown High School in
Williamstown, KY.

Again, I commend these high schools
for a job well done. I hope that their ef-
forts will inspire other schools in Ken-
tucky and around the country to strive
for the best.®

CONGRATULATING SILVER MEDAL
SCHOOLS IN KENTUCKY

e Mr. BUNNING. Madam President,
today I congratulate the top public
schools in the Commonwealth of Ken-
tucky. I was pleased to learn that U.S.
News and World Report awarded seven
high schools in Kentucky with a silver
medal for their outstanding perform-
ance on standardized exams and for
providing college-level coursework.

These seven Kentucky high schools
have shown that they foster an envi-
ronment that serves all students, no
matter their academic goals, by dem-
onstrating a commitment to excellence
through quality education. These Sil-
ver Medal Schools back this up with
measurable academic outcomes that
show improvement throughout a range
of performance indicators.

I have always been proud of Ken-
tucky education because of its relent-
less effort to enhance and develop the
lives of every student. This is a well de-
served recognition for the excellent
work that is done by all of these high
schools, and I would like to congratu-
late each for its great success.

The following schools were com-
mended with awards: Beechwood High
School in Fort Mitchell, KY; Bowling
Green High School in Bowling Green,
KY; Dupont Manual High School in
Louisville, KY; Highlands High School
in Fort Thomas, KY; Louisville Male
High School in Louisville, KY; North
Oldham High School in Goshen, KY;
and South Oldham High School in
Crestwood, KY.

Again, I commend these high schools
for a job well done. I hope that their ef-
forts will inspire other schools in Ken-
tucky and around the country to strive
for the best.®

REMEMBERING MARY SWEENEY

e Mrs. CLINTON. Madam President, I
would like to take a moment to re-
member one of my constituents and a
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life-long New Yorker, Mary Sweeney of
Niagara Falls. Seven years ago, it was
my great honor to send congratula-
tions to Mary and her husband John on
the occasion of their 50th wedding an-
niversary. I know that her fighting
spirit will live on through John and her
children, Moira, John, Billy, and
Brendan, and a large and loving family
of grandchildren, nieces, and nephews.

Born in the Great Depression, Mary
exemplified the hopes and dreams of
New York families whom I have had
the honor and privilege of representing
in the Senate these past 8 years. Mary
had an ardent appreciation for public
service and the political process, and
she remained true to her strong convic-
tions throughout her life. She was a
loving wife and mother who worked
every day to ensure opportunities for
her children. In retirement she enjoyed
her many grand-children and great-
grand-children and she should be proud
that the rewards of her commitment to
her family, her church, and her com-
munity can be seen in the many ac-
complishments of her family and ex-
tended family and in the many loving
tributes that have been shown to her
since her passing.e

———

REMEMBERING ROBERT COOK
EDWARDS

e Mr. GRAHAM. Madam President, I
ask my fellow colleagues to join me in
honoring the memory of a dedicated
educator and innovator, Clemson Uni-
versity president emeritus Robert Cook
Edwards. After a lifetime of unprece-
dented service to his students as
Clemson’s longest serving chief execu-
tive, Dr. Edwards passed away in Sen-
eca, SC, on December 4, 2008, at the age
of 94.

Dr. Edwards will be remembered for
his legendary leadership, strength in
business negotiation, and passion for
Clemson football. Known as a giant in
the history of Clemson University and
affectionately referred to as “R.C.” by
his students, he led the institution
through a period of peaceful integra-
tion and phenomenal growth to become
a thriving, coeducational, and diversi-
fied university.

Born and raised in Fountain Inn, SC,
Dr. Edwards attended Clemson College
at the young age of 15. He went on to
graduate with a bachelor of science de-
gree in textile engineering in 1933, and
after a successful career in the textile
industry, he returned to Clemson as
the university’s first vice president for
development in 1956. Dr. Edwards be-
came acting president in 1958, after the
death of President Robert F. Poole, and
was eventually elected president on
April 9, 1959, by the board of trustees.
He became the eighth chief executive
of Clemson and the second alumnus to
hold the position.

Dr. Edwards peacefully led the uni-
versity through racial integration
when its first African-American stu-
dent was enrolled in 1962. Despite the
recurring turmoil of racial tensions
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during the 1960s, President Edwards
handled those challenging times with-
out incident. His brave actions resulted
in progress and advancement of equal
civil rights throughout the State of
South Carolina.

By the time of his retirement in 1979,
Dr. Edwards had awarded over 28,000 di-
plomas, which represented more than
70 percent of all the undergraduate de-
grees and doctorates awarded in
Clemson’s history to date, the student
body had grown to 11,000 students, 4
schools had become 9 colleges, and the
students could choose from over 60 ma-
jors. Because of Dr. Edwards’s over-
sight, leadership, and enthusiasm for
growth, his influence has stretched be-
yond the gates of the university to im-
pact the lives of men and women all
over the country.

Dr. Edwards was predeceased by his
wife Louise Odom Edwards, who died
on July 29, 2008. She was affectionately
referred to as ‘“‘Moon Pie” by Clemson
students and alumni and was said to be
a perfect compliment to her husband,
ééR.C'77

Robert Cook Edwards’s legacy will
live on not only in the hearts of his
students and fellow educators, but
through the developments and achieve-
ments he has accomplished at one of
our Nation’s finest institutions. I ask
that the Senate join me in commemo-
rating Dr. Edwards’s lifelong dedica-
tion to higher learning and to the
State of South Carolina.e

——————

MESSAGE FROM THE PRESIDENT

A message from the President of the
United States was communicated to
the Senate by Mr. Williams, one of his
secretaries.

———

EXECUTIVE MESSAGE REFERRED

As in executive session the Presiding
Officer laid before the Senate a mes-
sage from the President of the United
States submitting a nomination which
was referred to the Committee on
Armed Services.

(The nomination received today is
printed at the end of the Senate pro-
ceedings.)

————————

MESSAGES FROM THE HOUSE

At 12:21 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bills, in which it requests the
concurrence of the Senate:

H.R. 7321. An act to authorize financial as-
sistance to eligible automobile manufactur-
ers, and for other purposes.

H.R. 7327. An act to make technical correc-
tions related to the Pension Protection Act
of 2006, and for other purposes.

The message also announced that the
House has passed the following bills
and joint resolution, without amend-
ment:

S. 3663. An act to require the Federal Com-
munications Commission to provide for a
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short-term extension of the analog television
broadcasting authority so that essential pub-
lic safety announcements and digital tele-
vision transition information may be pro-
vided for a short time during the transition
to digital television broadcasting.

S. 3712. An act to make a technical correc-
tion in the Paul Wellstone and Pete Domen-
ici Mental Health Parity and Addiction Eqg-
uity Act of 2008.

S.J. Res. 46. Joint resolution ensuring that
the compensation and other emoluments at-
tached to the office of Secretary of State are
those which were in effect on January 1, 2007.

———

ENROLLED BILLS SIGNED

At 3:59 p.m., a message from the
House of Representatives, delivered by
Mr. Zapata, one of its reading clerks,
announced that the Speaker pro tem-
pore (Mr. HOYER) had signed the fol-
lowing enrolled bills:

H.R. 6184. An act to provide for a program
for circulating quarter dollar coins that are
emblematic of a national park or other na-
tional site in each State, the District of Co-
lumbia, and each territory of the United
States, and for other purposes.

H.R. 7311. An act to authorize appropria-
tions for fiscal years 2008 through 2011 for the
Trafficking Victims Protection Act of 2000,
to enhance measures to combat trafficking
in persons, and for other purposes.

——————

ENROLLED BILLS SIGNED

The enrolled bills were subsequently
signed by the President pro tempore
(Mr. BYRD)

At 6:256 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the Speaker pro tempore
(Mr. HOYER) had signed the following
enrolled bills and joint resolution:

S. 3663. An act to require the Federal Com-
munications Commission to provide for a
short-term extension of the analog television
broadcasting authority so that essential pub-
lic safety announcements and digital tele-
vision transition information may be pro-
vided for a short time during the transition
to digital television broadcasting.

S. 3712. An act to make a technical correc-
tion in the Paul Wellstone and Pete Domen-
ici Mental Health Parity and Addiction Eq-
uity Act of 2008.

S.J. Res. 46. An act ensuring that the com-
pensation and other emoluments attached to
the office of Secretary of State are those
which were in effect on January 1, 2007.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-9103. A communication from the Direc-
tor of the Policy Issuances Division, Food
Safety and Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Mandatory
Country of Origin Labeling of Muscle Cuts of
Beef (Including Veal), Lamb, Chicken, Goat,
and Pork; Ground Beef, Ground Lamb,
Ground Chicken, Ground Goat, and Ground
Pork” (RIN0583-AD38) received in the Office
of the President of the Senate on December
4, 2008; to the Committee on Agriculture, Nu-
trition, and Forestry.
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EC-9104. A communication from the Acting
Assistant Director of the Directives and Reg-
ulations Branch, Forest Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled
“Predecisional Administrative Review Proc-
ess for Hazardous Fuel Reduction Projects
Authorized Under the Healthy Forests Res-
toration Act of 2003 (RIN0596-AC15) received
in the Office of the President of the Senate
on December 9, 2008; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-9105. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
‘““Novaluron; Pesticide Tolerances’” (FRL-
8391-5) received in the Office of the President
of the Senate on December 9, 2008; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-9106. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“Mefenpyr-diethyl and Metabolites; Pes-
ticide Tolerance” (FRL-8390-8) received in
the Office of the President of the Senate on
December 9, 2008; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-9107. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
‘““‘Pesticide Regulations; Technical Amend-
ments’’ (FRL-8146-6) received in the Office of
the President of the Senate on December 9,
2008; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-9108. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
‘“Btofenprox; Pesticide Tolerance” (FRL-
8390-9) received in the Office of the President
of the Senate on December 9, 2008; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-9109. A communication from the Under
Secretary of Defense (Comptroller), trans-
mitting, pursuant to law, the report of a vio-
lation of the Antideficiency Act that oc-
curred within the Maxwell Air Force Base,
Alabama, and has been assigned case number
06-02; to the Committee on Appropriations.

EC-9110. A communication from the Guid-
ing Coalition Members, Project on National
Security Reform, transmitting, pursuant to
law, a report entitled ‘‘Forging A New
Shield”’; to the Committee on Armed Serv-
ices.

EC-9111. A communication from the Asso-
ciate General Counsel for Legislation and
Regulations, Office of the Secretary, Depart-
ment of Housing and Urban Development,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Public Access to HUD
Records Under the Freedom of Information
Act (FOIA) and Production of Material or
Provision of Testimony by HUD Employees:
Revisions to Policies and Practices Regard-
ing Subpoenas and Other Demands for Testi-
mony’’ (RIN2501-AD39) received in the Office
of the President of the Senate on December
9, 2008; to the Committee on Banking, Hous-
ing, and Urban Affairs.

EC-9112. A communication from the Acting
Secretary, Division of Trading and Markets,
Securities and Exchange Commission, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Amendment to Municipal Securi-
ties Disclosure” (RIN3235-AK20) received in
the Office of the President of the Senate on
December 9, 2008; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-9113. A communication from the Assist-
ant Secretary for Fish and Wildlife and
Parks, Department of the Interior, transmit-
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ting, pursuant to law, the report of a rule en-
titled ‘‘General Regulations for Areas Ad-
ministered by the National Park Service and
the Fish and Wildlife Service”’ (RIN1024-
AD70) received in the Office of the President
of the Senate on December 9, 2008; to the
Committee on Energy and Natural Re-
sources.

EC-9114. A communication from the Direc-
tor, Office of Surface Mining Reclamation
and Enforcement, Department of the Inte-
rior, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Mississippi Regu-
latory Program’” ((SATS No. MS-018-
FOR)(Docket No. OSM-2008-0017)) received in
the Office of the President of the Senate on
December 9, 2008; to the Committee on En-
ergy and Natural Resources.

EC-9115. A communication from the Direc-
tor, Office of Surface Mining Reclamation
and Enforcement, Department of the Inte-
rior, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Excess Spoil, Coal
Mine Waste, and Buffers for Perennial and
Intermittent Streams” (RIN1029-AC04) re-
ceived in the Office of the President of the
Senate on December 9, 2008; to the Com-
mittee on Energy and Natural Resources.

EC-9116. A communication from the Acting
Director, Office of Acquisition Management,
Environmental Protection Agency, transmit-
ting, pursuant to law, a report relative to
the Agency’s 2008 competitive sourcing; to
the Committee on Environment and Public
Works.

EC-9117. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“Civil Monetary Penalty Inflation Adjust-
ment Rule” (RIN2020-AA46) received in the
Office of the President of the Senate on De-
cember 9, 2008; to the Committee on Environ-
ment and Public Works.

EC-9118. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
¢“0Oil Pollution Prevention; Spill Prevention,
Control and Countermeasures Rule; Revi-
sions to the Regulatory Definition of ‘“‘Navi-
gable Waters” (RIN2050-AG48) received in the
Office of the President of the Senate on De-
cember 9, 2008; to the Committee on Environ-
ment and Public Works.

EC-9119. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“Rulemaking to Reaffirm the Promulgation
of Revisions of the Acid Rain Program Rules;
Interim Final Rule” (RIN2060-AP35) received
in the Office of the President of the Senate
on December 9, 2008; to the Committee on
Environment and Public Works.

EC-9120. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“Rulemaking to Reaffirm the Promulgation
of Revisions of the Acid Rain Program Rules;
Direct Final Rule” (RIN2060-AP35) received
in the Office of the President of the Senate
on December 9, 2008; to the Committee on
Environment and Public Works.

EC-9121. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“Control of Air Pollution From New Motor
Vehicles and New Motor Vehicle Engines;
Regulations Requiring Onboard Diagnostic
Systems on 2010 and Later Heavy-duty En-
gines used in Highway Applications Over
14,000 Pounds; Revisions to Onboard Diag-
nostic Requirements for Diesel Highway
Heavy-duty Vehicles Under 14,000 Pounds”
(RIN2060-A1.92) received in the Office of the
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President of the Senate on December 9, 2008;
to the Committee on Environment and Pub-
lic Works.

EC-9122. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“Approval and Promulgation of Implementa-
tion Plans; Alaska; Interstate Transport of
Pollution” (FRL-8750-2) received in the Of-
fice of the President of the Senate on Decem-
ber 9, 2008; to the Committee on Environ-
ment and Public Works.

EC-9123. A communication from the Direc-
tor, Regulatory Management Division, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, the report of a rule entitled
“Air Emissions Reporting Requirements”
(RIN2060-AN20) received in the Office of the
President of the Senate on December 9, 2008;
to the Committee on Environment and Pub-
lic Works.

EC-9124. A communication from the Assist-
ant Secretary of the Army (Civil Works),
transmitting, pursuant to law, a report on
the feasibility study that was undertaken to
document the development of a project for
the South River, Raritan River Basin, New
Jersey; to the Committee on Environment
and Public Works.

EC-9125. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘2008 Section 846
Discount Factors” (Rev. Proc. 2008-70) re-
ceived in the Office of the President of the
Senate on December 9, 2008; to the Com-
mittee on Finance.

EC-9126. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Applicable Per-
centage under Section 3002(A)(1) of the Hous-
ing Assistance Tax Act of 2008’ (Notice 2008-
106) received in the Office of the President of
the Senate on December 9, 2008; to the Com-
mittee on Finance.

EC-9127. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Midwestern and
Hurricane Ike Disaster Areas and Population
Estimates’ (Notice 2008-109) received in the
Office of the President of the Senate on De-
cember 9, 2008; to the Committee on Finance.

EC-9128. A communication from the Assist-
ant Secretary, Office of Legislative Affairs,
Department of State, transmitting, pursuant
to law, a report entitled ‘‘Fiscal Year 2007
Report on Pediatric HIV/AIDS Treatment
and Prevention’’; to the Committee on For-
eign Relations.

EC-9129. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to the
Case-Zablocki Act, 1 U.S.C. 112b, as amended,
the report of the texts and background state-
ments of international agreements, other
than treaties (List 2008-217 - 2008-221); to the
Committee on Foreign Relations.

EC-9130. A communication from the Direc-
tor, Office of Management and Budget, Exec-
utive Office of the President, transmitting,
pursuant to law, a report relative to
unvouchered expenditures; to the Committee
on Homeland Security and Governmental Af-
fairs.

EC-9131. A communication from the Chief
Executive Officer, Corporation for National
and Community Service, transmitting, pur-
suant to law, the Office of Inspector Gen-
eral’s Semiannual Report and the Corpora-
tion’s Report on Final Action for the period
of April 1, 2008, through September 30, 2008;
to the Committee on Homeland Security and
Governmental Affairs.
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EC-9132. A communication from the Direc-
tor of Communications and Legislative Af-
fairs, Equal Employment Opportunity Com-
mission, transmitting, pursuant to law, the
Commission’s Performance and Account-
ability Report for fiscal year 2008; to the
Committee on Homeland Security and Gov-
ernmental Affairs.

EC-9133. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the Office of Inspector General’s
Semiannual Report for the period of April 1,
2008, through September 30, 2008; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-9134. A communication from the Chair-
man, National Capital Planning Commis-
sion, transmitting, pursuant to law, the
Commission’s Performance and Account-
ability Report for fiscal year 2008; to the
Committee on Homeland Security and Gov-
ernmental Affairs.

EC-9135. A communication from the Ad-
ministrator, National Aeronautics and Space
Administration, transmitting, pursuant to
law, the Office of Inspector General’s Semi-
annual Report for the period ending Sep-
tember 30, 2008; to the Committee on Home-
land Security and Governmental Affairs.

EC-9136. A communication from the Acting
Director, Office of Personnel Management,
transmitting, pursuant to law, the Office of
Inspector General’s Semiannual Report and
the Management Response for the period of
April 1, 2008, through September 30, 2008; to
the Committee on Homeland Security and
Governmental Affairs.

EC-9137. A communication from the Ad-
ministrator, U.S. Agency for International
Development, transmitting, pursuant to law,
the Office of Inspector General’s Semiannual
Report for the period ending September 30,
2008; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-9138. A communication from the Assist-
ant Secretary of the Army (Civil Works),
transmitting, pursuant to law, a report on
the General Reevaluation Report relative to
the Dallas Floodway, Trinity River; to the
Committee on Environment and Public
Works.

EC-9139. A communication from the Assist-
ant Secretary of the Army (Civil Works),
transmitting, pursuant to law, a report on
the feasibility study that was undertaken to
document the development of a project for
the Illinois River between Henry and Naples
with particular reference to the non-Federal
Peoria River Front Development project; to
the Committee on Environment and Public
Works.

————————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. LEAHY, from the Committee on
the Judiciary:

Report to accompany S. 3501, a bill to en-
sure that Congress is notified when the De-
partment of Justice determines that the Ex-
ecutive Branch is not bound by a statute
(Rept. No. 110-528).

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. CASEY:

S. 3732. A bill to assist in creating sub-
stantive culture change in long-term resi-
dential care by establishing a small house
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nursing home loan program to provide for
the establishment, renovation, and construc-
tion of small house nursing homes; to the
Committee on Banking, Housing, and Urban
Affairs.

By Mr. SPECTER:

S. 3733. A bill to require the Federal En-
ergy Regulatory Commission to hold at least
1 public hearing before issuance of a permit
affecting public or private land use in a lo-
cality; to the Committee on Energy and Nat-
ural Resources.

By Mr. ENSIGN (for himself and Mr.
REID):

S. 3734. A bill to ratify a water settlement
agreement affecting the Pyramid Lake Pai-
ute Tribe, and for other purposes; to the
Committee on Indian Affairs.

By Ms. LANDRIEU:

S. 3735. A bill to amend the Internal Rev-
enue Code of 1986 to provide for the eligi-
bility of computer technology and equip-
ment development businesses for enterprise
zone incentives; to the Committee on Fi-
nance.

By Mr. MENENDEZ:

S. 3736. A bill to amend chapter 417 of title
49, United States Code, to require air car-
riers and ticket brokers to notify consumers
of taxes, fees, charges, and fuel surcharges in
a timely manner, and for other purposes; to
the Committee on Commerce, Science, and
Transportation.

By Mr. HARKIN (for himself and Mr.
DURBIN):

S. 3737. A bill to require the Secretary of
the Treasury to carry out a program to en-
able certain individuals to trade certain old
automobiles for certain new automobiles,
and for other purposes; to the Committee on
Banking, Housing, and Urban Affairs.

By Mr. MENENDEZ:

S. 3738. A Dbill to amend the Truth in Lend-
ing Act to permit deferrals on certain home
mortgage foreclosures for a limited period to
allow homeowners to take remedial action,
to require home mortgage servicers to pro-
vide advance notice of any upcoming reset of
the mortgage interest rate, and for other
purposes; to the Committee on Banking,
Housing, and Urban Affairs.

By Mr. DORGAN (for himself and Mr.
FEINGOLD):

S. 3739. A bill to address the regulation of
derivatives and unregistered hedge funds,
and for other purposes; to the Committee on
Banking, Housing, and Urban Affairs.

By Mr. SANDERS:

S. 3740. A Dbill to ensure access to basic
broadcast television after the Digital Tele-
vision Transition, and for other purposes; to
the Committee on Commerce, Science, and
Transportation.

By Mr. THUNE:

S. 3741. A Dbill to amend the Clean Air Act
to prohibit regulation of certain emissions
from agricultural production; to the Com-
mittee on Environment and Public Works.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. BURR (for himself, Mr. NELSON
of Nebraska, Mr. MARTINEZ, Mr. HAR-
KIN, Mr. THUNE, Mr. NELSON of Flor-
ida, Mr. BUNNING, Mr. HATCH, Mr.
INHOFE, and Mr. ENZI):

S. Con. Res. 107. A concurrent resolution
expressing the sense of Congress regarding
the rights of Members of Congress (or any
employee of a Member of Congress author-
ized by that Member) to lead tours of the
United States Capitol complex; considered
and agreed to.



December 11, 2008

ADDITIONAL COSPONSORS

S. 453
At the request of Mr. BAYH, his name
was added as a cosponsor of S. 453, a
bill to prohibit deceptive practices in
Federal elections.
S. 960
At the request of Mrs. CLINTON, the
name of the Senator from Arkansas
(Mr. PRYOR) was added as a cosponsor
of S. 960, a bill to establish the United
States Public Service Academy.
S. 2173
At the request of Mr. HARKIN, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
2173, a bill to amend the Elementary
and Secondary Education Act of 1965 to
improve standards for physical edu-
cation.
S. 3364
At the request of Mrs. LINCOLN, the
name of the Senator from Arkansas
(Mr. PRYOR) was added as a cosponsor
of S. 3364, a bill to increase the recruit-
ment and retention of school coun-
selors, school social workers, and
school psychologists by low-income
local educational agencies.
S. 3517
At the request of Ms. SNOWE, the
name of the Senator from Vermont
(Mr. SANDERS) was added as a cospon-
sor of S. 3517, a bill to amend the Em-
ployee Retirement Income Security
Act of 1974 and the Public Health Serv-
ice Act to provide parity under group
health plans and group health insur-
ance coverage for the provision of ben-
efits for prosthetic devices and compo-
nents and benefits for other medical
and surgical services.
S. 3683
At the request of Mr. INHOFE, the
name of the Senator from Alabama
(Mr. SHELBY) was added as a cosponsor
of S. 3683, a bill to amend the Emer-
gency Economic Stabilization Act to
require approval by the Congress for
certain expenditures for the Troubled
Asset Relief Program.
S. 3697
At the request of Mr. INHOFE, the
name of the Senator from Alabama
(Mr. SHELBY) was added as a cosponsor
of S. 3697, a bill to amend the Emer-
gency Economic Stabilization Act to
require approval by the Congress for
certain expenditures for the Troubled
Asset Relief Program.
S. 3708
At the request of Mrs. CLINTON, the
name of the Senator from Ohio (Mr.
BrOWN) was added as a cosponsor of S.
3708, a bill to amend the Public Health
Service Act with respect to health pro-
fessions education, and for other pur-
poses.
S. 3728
At the request of Mr. SANDERS, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 3728, a bill to direct the Secretary
of Transportation to waive non-Federal
share requirements for certain trans-
portation programs and activities
through September 30, 2009.
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S. RES. 710

At the request of Mr. REED, his name
was added as a cosponsor of S. Res. 710,
a resolution designating the week of
February 2 through February 6, 2009, as
‘“National Teen Dating  Violence
Awareness and Prevention Week”’.

S. RES. 728

At the request of Mr. McCAIN, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
Res. 728, a resolution designating Janu-
ary 2009 as ‘‘National Mentoring
Month”.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

Mr. CASEY:

S. 3732. A bill to assist in creating
substantive culture change in long-
term residential care by establishing a
small house nursing home loan pro-
gram to provide for the establishment,
renovation, and construction of small
house nursing homes; to the Com-
mittee on Banking, Housing, and
Urban Affairs.

Mr. CASEY. Mr. President, I rise
today to introduce the Promoting
Small House Nursing Homes Act. This
is a bill I expect will play a significant
role in the way we care for our older
citizens in this country. I also hope and
expect this bill to make an important
contribution to the framing and sub-
stance of the landmark health care re-
form we anticipate in the coming year.
Moreover, because our current eco-
nomic problems are interwoven with
out-of-control health care costs, this
bill will contribute to a revitalization
of our economy and the creation of new
jobs. Finally, it will establish solid cri-
teria for long term residential care
that will not only improve the quality
of life of older citizens, but save money
through cost-effective, comprehensive
and coordinated long term and health
care.

This bill provides a dramatically dif-
ferent approach to long term residen-
tial care for older citizens than is of-
fered by the traditional nursing home
model.

The Promoting Small House Nursing
Home Act incorporates the principles
of person-centered care as a corner-
stone of all aspects of long term resi-
dential care. What do we mean by per-
son-centered care? The philosophy is
simple: Our older citizens deserve to
live lives of dignity and respect
through all stages of life. About 10
years ago, the Philadelphia Inquirer re-
ported, ‘‘Life can have quality and
meaning even until the very last
breath.” Our older citizens have a pro-
found right to be decision-makers in
their own care—to be at the center of
their own care, with a partnership of
family and providers. Our older citizens
are critically important to the overall
health and well-being of our society. I
quote a well known expert in person-
centered care, Dr. Bill Thomas, who
says, ‘‘People of all ages will live bet-
ter lives when we succeed in bringing
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elders back to the heart of our soci-
ety.”

My bill translates this profound phi-
losophy into a specific policy prescrip-
tion by doing the following: creating a
low-interest loan fund for building new
or renovating existing long term care
facilities that follow articulated small
house nursing home model guidelines;
etablishing clear and specific program
requirements and guidelines that build
upon existing programs that have suc-
cessfully implemented substantial cul-
ture change and person-centered care;
creating a home-like and non-institu-
tional model of care for long term care
residential facilities that is based upon
the principles of: collaborative deci-
sion-making; respect; and significantly
improved quality of life for residents
and staff alike.

We currently have an estimated 38
million Americans over the age of 65,
and that number is expected to double
within the next 20 years. In the midst
of this, health care costs are rising ex-
ponentially, the quality of outcomes is
not consistent, and older citizens are
often abandoned to navigate a con-
fusing and complex health care system.
Older citizens also report extremely
low levels of satisfaction with life in
nursing homes. This $122 billion indus-
try includes 16,000 nursing homes and
significant concerns persist about mal-
treatment and neglect of our older citi-
zens in 20 percent of these homes. As I
know from my work in State govern-
ment, most nursing homes provide
quality care but that 20 percent is what
we hear most about. However, a recent
survey by the AARP found that fewer
than 1 percent of individuals over 50
with a disability want to move to a
nursing home. There has to be a better
way, and in fact there is.

Person-centered care provides that
better way. It is a straightforward con-
cept and yet it has taken years of hard
work to get concrete initiatives under-
way. We have a long way to go and
much to learn. But in order to succeed,
we must pass legislation like the bill I
have introduced today.

Traditional nursing facilities require
residents’ lives to revolve around insti-
tutional schedules for waking, bathing
and dressing. Traditional facilities far
too often identify residents by their
health conditions, vulnerabilities and
room numbers rather than their unique
strengths and gifts. Staff members are
attracted to the field of direct care
service because they want to help older
citizens but they are just as ill-served
by this institutionalized culture as are
the residents. Workers are minimally
trained, over-worked and carry patient
loads that make it impossible to en-
gage in any personal time with resi-
dents—in fact, such relationships are
often discouraged. They have little or
no say in decision-making, relegated—
like the residents—to the fringes of a
system that places the needs of the in-
stitution over those of the human
beings in it.
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In July of this year, I chaired a hear-
ing for the Aging Committee that ex-
amined this small house nursing home
model. One of our witnesses was a nurs-
ing assistant who previously worked
for a traditional nursing home and now
works in a small house nursing home
in Pennsylvania. She recounted the dif-
ference, saying, ‘‘Looking back on it,
now, I realize that while we offered our
residents excellent nursing care, that
did not always translate into a high
quality of life.”” She described handling
a wider range of duties now, yet having
more time to spend with individual
residents and really getting to know—
and even love—them because the staff-
ing is consistent and the turnover is al-
most non-existent. Another witness at
our July hearing was the daughter of a
woman who moved from a traditional
nursing home to a small house nursing
home. She summed up the dramatic
change in her mother with this simple
phrase, ‘‘Suddenly, life mattered
again.”

It should be a given that ‘life mat-
ters’’ to every person. While every cit-
izen has this fundamental right, our
older citizens who have worked hard
their whole lives truly deserve to enjoy
their later years in homes that offer
them comfort, respect and autonomy. I
strongly believe the Promoting Small
House Nursing Homes Act will make
this possible and I urge my Senate col-
leagues to join me in supporting this
effort in its own right as well as the
significant role it can play in the larg-
er issues of comprehensive health care
reform and revitalizing our economy. I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 3732

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Promoting

Small House Nursing Homes Act”.

SEC. 2. SMALL HOUSE NURSING HOME LOAN
PROGRAM.

(a) ESTABLISHMENT.—The Secretary of
Health and Human Services (in this section
referred to as the ‘‘Secretary’’) shall estab-
lish a small house nursing home loan pro-
gram (in this section referred to as the “‘pro-
gram’’) under which the Secretary makes
grants to eligible lenders in order for such el-
igible lenders to make direct loans to eligi-
ble borrowers for the establishment, renova-
tion, and construction of small house nurs-
ing homes that meet the requirements of
this section.

(b) ELIGIBILITY.—

(1) PROGRAM GRANT ELIGIBILITY.—To be eli-
gible to obtain a grant under the program,
an eligible lender shall—

(A) be a nonprofit, non-Federal lender;

(B) have a track record of lending to small
house nursing homes, low income popu-
lations, or nursing homes that serve low in-
come populations; and

(C) submit to the Secretary an application
in such form as the Secretary may reason-
ably require.

(2) SMALL HOUSE ADVISORY PANEL.—

(A) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, the

CONGRESSIONAL RECORD — SENATE

Secretary shall establish an advisory panel
(in this section referred to as the ‘‘Small
House Advisory Panel’’) to—

(i) evaluate applications for direct loans
under the program in conjunction with eligi-
ble lenders; and

(ii) carry out other responsibilities deter-
mined appropriate by the Secretary.

(B) MEMBERSHIP.—The Small House Advi-
sory Panel shall consist of not less than 5
and not more than 7 individuals who have ex-
pertise in the areas of person-centered long
term care culture change, long term care fi-
nancing, consumers, and direct care workers.

(3) EVALUATION OF ELIGIBLE BORROWER AP-
PLICANTS.—

(A) ESTABLISHMENT OF EVALUATION TOOL
AND CRITERIA.—

(i) IN GENERAL.—The Secretary, in collabo-
ration with the Small House Advisory Panel,
shall establish an evaluation tool and eval-
uation criteria with which to prioritize eligi-
ble borrowers who submit to an eligible lend-
er an application for a direct loan under the
program.

(ii) EVALUATION TOOL.—The evaluation tool
established under subparagraph (A) shall be
based upon the model guideline priorities
under subsection (c)(5).

(iii) PRIORITIZATION OF ELIGIBLE BOR-
ROWERS.—Eligible borrowers shall be
prioritized under the program in accordance
with the extent to which they meet such
model guideline priorities.

(B) EVALUATION OF APPLICATIONS AND REC-
OMMENDATIONS.—

(i) IN GENERAL.—Applications for a direct
loan under the program shall be evaluated by
the Secretary, in collaboration with the
Small House Advisory Panel.

(ii) RECOMMENDATIONS.—The  Secretary
shall establish procedural guidelines under
which any recommendations of the Sec-
retary for making direct loans shall be pro-
vided to eligible lenders.

(4) LOAN ELIGIBILITY.—To be eligible for a
direct loan from an eligible lender under the
program, an eligible borrower shall be a pri-
vate or public nonprofit entity or a for-profit
entity that—

(A) agrees to use the proceeds from such
direct loan to construct or renovate a small
house nursing home that—

(i) is designed to establish substantive cul-
ture change; and

(ii) meets the model small house nursing
home requirements and guidelines under sub-
section (c);

(B) submits a detailed plan describing—

(i) the particular model or approach to per-
son-centered care that the small house nurs-
ing home will implement; and

(ii) how the small house nursing home will
meet such model small house nursing home
requirements and guidelines;

(C) has been approved by a State or local
entity (in accordance with applicable State
and local law) to operate a skilled nursing
facility (as defined in section 1819(a) of the
Social Security Act (42 U.S.C. 1395i-3(a)) or a
nursing facility (as defined in section 1919(a)
of such Act (42 U.S.C. 13%6r(a)));

(D) with respect to the facility, ensures
that at least 30 percent of the residents of
the facility are Medicaid-funded individuals
under title XIX of the Social Security Act
(42 U.S.C. 1396 et seq.), as determined in ac-
cordance with guidelines to be issued by the
Secretary that take into consideration the
number of days such residents spend in the
facility, and does not discharge residents
based on their ability to pay;

(E) complies with lending standards devel-
oped, in consultation with the Secretary, by
a task force of experts in long-term care fi-
nancing, affordable housing with services de-
velopment, and nontraditional lending; and
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(F') agrees to share financial and operating
data with researchers and Federal agencies
designated by the Secretary.

(5) LOAN DISQUALIFICATION.—In no case may
an entity which has displayed a pattern of
failing to comply with State and Federal
quality of care standards (as determined by
the Secretary) or an entity with a pattern of
violating State and Federal labor laws (as
determined by the Secretary) be an eligible
borrower under the program.

(c) MODEL SMALL HOUSE NURSING HOME RE-
QUIREMENTS AND GUIDELINES.—

(1) IN GENERAL.—

(A) DEVELOPMENT.—Not later than 90 days
after the date of enactment of this Act, the
Secretary shall develop model small house
nursing home guidelines that meet the re-
quirements of this subsection.

(B) CONSISTENCY WITH REQUIREMENTS APPLI-
CABLE UNDER THE SOCIAL SECURITY ACT.—The
guidelines established under subparagraph
(A) shall be consistent with, and in addition
to, any requirements applicable to an eligi-
ble borrower under sections 1819 and 1919 of
the Social Security Act (42 U.S.C. 1395i-3;
1396r).

(2) PRACTICE RESEARCH AND IMPLEMENTA-
TION.—

(A) IN GENERAL.—Under the guidelines
under paragraph (1), a small house nursing
home that obtains proceeds from a direct
loan made under this section shall be based
on methods and practices that have been
tested through pilot programs and other re-
search carried out at not less than 1 imple-
mentation site in the United States for at
least a 2-year period.

(B) IMPROVEMENTS IN QUALITY OF LIFE.—
Pilot programs and research referred to in
subparagraph (A) shall be designed to estab-
lish a clearly articulated, evidence-based ap-
proach to creating improvements in the
quality of life and care outcomes of residents
of small house nursing homes as well as pro-
viding for improvements in the professional
satisfaction and career development of the
staff of small house nursing homes.

(C) RESEARCH REQUIREMENT.—Research re-
ferred to in subparagraph (A) shall be con-
ducted by a researcher—

(i) who has expertise in long-term care; and

(ii) who has no financial or professional in-
terests in the success of the methods or prac-
tices involved.

(3) REQUIREMENTS OF SMALL HOUSE NURSING
HOMES.—Under the guidelines developed
under paragraph (1), a small house nursing
home that obtains proceeds from a direct
loan made under this section shall—

(A) establish a self-directed model of care
for residents that incorporates collaborative
decisionmaking by residents and nursing as-
sistants;

(B) provide for a universal worker ap-
proach to resident care (including care avail-
able from a nursing assistant, personal care,
socialization services, meal preparation serv-
ices, and laundry housekeeping services)
that is organized to support and empower all
staff to respond to the needs and desires of
residents;

(C) provide for consistent staff assign-
ments;

(D) consist of a physical environment de-
signed as a home, rather than an institu-
tion—

(i) that contains residential style design
elements and materials throughout the home
that are similar to the residential style de-
sign elements and materials in the imme-
diate surrounding community, including res-
idential style design elements in areas that
have mixed-zoning purposes, and do not use
commercial and institutional elements and
products (such as a nurses’ station, medica-
tion carts, hospital or office type florescent
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lighting, acoustical tile ceilings, institu-
tional style railings and corner guards, and
room numbering and labeling) unless man-
dated by authorities with appropriate juris-
diction over the small house nursing home;

(ii) which is designed to be a fully inde-
pendent and disabled accessible house, apart-
ment, or independent wing of an existing
structure with not more than 25 residents in
the house, apartment, or independent wing;

(iii) that contains a full private bathroom
for each bedroom that, at a minimum, pro-
vides a toilet, sink, and accessible shower;

(iv) which has a life-safety rating that is
sufficient to appropriately accommodate in-
dividuals who cannot self-evacuate; and

(v) in which the percentage of residents of
the small house nursing home who are short
stay rehabilitation residents does not exceed
20 percent at any time unless the small
house nursing home is entirely devoted to
providing rehabilitation services, except
that a long-term resident returning to a
small house nursing home after an acute epi-
sode and who 1is receiving rehabilitation
services for which payment is made under
the Medicare program under title XVIII of
the Social Security Act shall not be counted
toward such 20 percent limitation;

(E) provide for meals cooked in the small
house nursing home and not prepared in a
central kitchen and transported to the small
house nursing home; and

(F) provide for the training of staff in ac-
cordance with paragraph (4).

(4) TRAINING OF STAFF.—

(A) IN GENERAL.—Under the guidelines
under paragraph (1), a small house nursing
home that obtains proceeds from a direct
loan made under this section shall provide
training for all staff involved in the oper-
ations of the small house nursing home con-
cerning the philosophy, operations, and
skills required to implement and maintain
self-directed care, self-managed work teams,
a noninstitutional approach to life and care
in long-term care, appropriate safety and
emergency skills, and other elements re-
quired for the successful operation of and
outcomes in the small house nursing home.

(B) COLLABORATION.—

(i) IN GENERAL.—Training under subpara-
graph (A) shall be interdisciplinary and col-
laborative.

(ii) COLLECTIVE BARGAINING.—

(I) IN GENERAL.—In the case where staff in-
volved in the operations of the small house
nursing home are represented by a collective
bargaining organization, the organization
shall be provided an opportunity to fully par-
ticipate in the development of a program for
providing such training.

(IT) PRIORITIZATION.—In the case where
there is an existing jointly funded employer-
labor training partnership, or where a train-
ing program is funded through collective
bargaining, the small house nursing home
shall prioritize the utilization of or collabo-
ration with those existing training programs
in meeting the requirements of this para-
graph.

(C) AMOUNT.—Training under subparagraph
(A) shall be not less than 120 hours for each
universal worker employed by the small
house nursing home and not less than 60
hours for each leadership and clinical team
member employed by such small house nurs-
ing home. Such training shall be in addition
to any other State training requirements
and shall be completed for the majority of
the staff prior to the initial start-up of the
small house nursing home.

() MODEL GUIDELINE PRIORITIES FOR LOAN
APPLICANTS.—An eligible borrower applying
for a direct loan under this section shall be
given priority in evaluation of loan applica-
tions in proportion to their compliance with
1 or more of the following model guidelines:
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(A) RESIDENTIAL MODEL PRIORITIES.—Pri-
ority in evaluation for loan eligibility shall
be given to small house nursing home models
that—

(i) have private, single occupancy bed-
rooms that are shared only at the request of
a resident to accommodate a spouse, partner,
family member, or friend;

(ii) contain a living area where residents
and staff may socialize, dine, and prepare
food together that, at a minimum, provides a
living room seating area, a dining area large
enough for a single table serving all resi-
dents and not less than 2 staff members, and
an open full kitchen;

(iii) contain ample natural light in each
habitable space that is provided through ex-
terior windows and other means, with win-
dow areas, exclusive of skylights and
clearstories, being a minimum of 10 percent
of the area of the room; and

(iv) have built-in safety features to allow
all areas of the house to be accessible to the
residents during the majority of the day and
night.

(B) DIRECT CARE WORKER MODEL PRIOR-
ITIES.—Priority in evaluation for loan eligi-
bility shall be given to small house nursing
home model operators that have a legally
binding collective bargaining agreement and
a signed labor-management partnership
agreement covering the planning and imple-
mentation of small house nursing homes.
Where employees are represented by a labor
organization, a signed labor management
implementation agreement will be required.

(d) LOAN PROVISIONS.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, each direct loan
made under this section shall be subject to
such terms, conditions, and covenants relat-
ing to repayment of principal, payment of in-
terest, and other matters as may be estab-
lished by the eligible lender.

(2) MAXIMUM LOAN AMOUNT.—The Sec-
retary, in consultation with the Small House
Advisory Panel, shall determine the max-
imum amount of any direct loan made under
this section.

(3) RATE OF INTEREST.—A direct loan made
under this section shall bear interest at an
annual rate of not more than 3 percent, or as
determined by the Secretary.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section, $50,000,000 for each of
fiscal years 2009 through 2013. Amounts ap-
propriated under this subsection shall be
available until expended.

(f) TERMINATION.—The program shall ter-
minate, and no loan may be made under this
section, on or after the date that is 25 years
after the date on which amounts are initially
appropriated under subsection (e).

SEC. 3. REPORT.

Not later than 5 years after the date of en-
actment of this Act, the Secretary of Health
and Human Services shall submit to the ap-
propriate committees of Congress a report on
the small house nursing home loan program
established under section 2(a). Such report
shall include information on—

(1) the use of direct loans made under the
program to establish, renovate, and con-
struct small house nursing homes that meet
the requirements of section 2;

(2) the quality of health care, quality of
life, emotional well-being, ability to perform
functions of daily living, and other outcomes
found for residents of small house nursing
homes, as compared to such outcomes found
for residents of traditional nursing homes;
and

(3) staff wages, retention, and absenteeism
rates, measures of staff satisfaction, and
workload and staffing levels for small house
nursing homes, as compared to traditional
nursing homes.
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By Mr. SPECTER:

S. 3733. A bill to require the Federal
Energy Regulatory Commission to hold
at least 1 public hearing before
issuance of a permit affecting public or
private land use in a locality; to the
Committee on Energy and Natural Re-
sources.

Mr. SPECTER. Mr. President, I seek
recognition to speak on legislation I
am introducing that will require the
Federal Energy Regulatory Commis-
sion to hold at least one public hearing
before issuance of a permit affecting
public or private land use in a locality.

Increasing demand for electricity
throughout the Northeast is putting a
strain on energy infrastructure in my
state, necessitating new transmission
lines and natural gas pipelines and the
expansion of existing ones. In South-
western and Northeast Pennsylvania
transmission 1line expansions are
planned over hundreds of miles of pri-
vate property, while in the Southeast
natural gas pipeline expansions are un-
derway.

There is no doubt these projects can
be invasive, and rarely do they fail to
be controversial. I make a point of
touching all of Pennsylvania’s 67 coun-
ties each year. In traveling Pennsyl-
vania this fall I heard a lot of com-
plaints from constituents who oppose
these infrastructure projects, and who
felt their concerns were being ignored
by the energy companies and by FERC.

I realize there will always be some
opposition to large infrastructure
projects. What is unacceptable, how-
ever, is for the voices of Pennsylva-
nians to be ignored. It may be the case
that these projects are necessary to
meet increased energy demand. None-
theless, the Federal Energy Regulatory
Commission must seriously comnsider
and evaluate local concerns in a sen-
sitive manner.

To ensure citizens throughout the
commonwealth have a voice in the de-
velopment of energy infrastructure, my
legislation will mandate that FERC
hold an open hearing in the affected
communities. State Public Utility
Commissions, who have a great say in
these matters, are beyond Congress’
reach. But where the Federal Energy
Regulatory Commission is involved we
can take steps to ensure that our con-
stituents’ concerns receive due consid-
eration. Holding a hearing may not
lead to all sides agreeing on the proper
route forward, but at the very least my
Pennsylvania constituents will come
away with the satisfaction of having
publicly aired their grievances.

By Ms. LANDRIEU:

S. 3735. A bill to amend the Internal
Revenue Code of 1986 to provide for the
eligibility of computer technology and
equipment development businesses for
enterprise zone incentives; to the Com-
mittee on Finance.

Ms. LANDRIEU. Mr. President, I
come to the floor today to speak on be-
half of a program which I believe has
been extremely helpful in helping
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rural/urban communities in my state of
Louisiana. I would also like to discuss
a commonsense improvement to the
program which I believe will allow
these and other communities nation-
wide to be at the cutting edge of 21st
century innovation and research. In
particular, to help spur economic de-
velopment in distressed communities,
the Congress enacted the Empower-
ment Zone and Enterprise Community,
EZ and EC, Program in 1993. In 2000,
the Community Renewal Tax Relief
Act further expanded this initiative by
authorizing 40 Renewal Communities,
RCs, and 9 more EZs. Overall, the RC/
EZ/EC Initiative provides these des-
ignated communities with tax incen-
tives, grants, loans, and technical as-
sistance to encourage investment in
communities that have experienced se-
vere economic decline. According to
the U.S. Department of Housing and
Urban Development, HUD, which over-
sees the RC and EZ program, RC tax
incentives are worth approximately
$56.6 billion to eligible businesses of all
sizes in Renewal Communities. EZ tax
incentives are worth approximately
$5.3 billion to small and large busi-
nesses in Empowerment Zones. In gen-
eral, the tax incentives encourage busi-
nesses to open, expand, and to hire
local residents. The administrative
leaders of each Renewal Community
and Empowerment Zone work closely
with the Federal Government, busi-
ness, and local community representa-
tives to implement strategic plans to
improve social/economic conditions
throughout the designated areas.

As I mentioned, this program is of
particular interest to Louisiana as we
have two Urban Renewal Communities,
in New Orleans and Ouachita Parish,
and also have two Rural Renewal Com-
munities, in central Louisiana and in
northern Louisiana. These designations
have been extremely helpful in attract-
ing businesses to these areas of my
state and in encouraging existing busi-
nesses to expand their operations. How-
ever, the designations are set to termi-
nate in December 31, 2009. I remain
committed to work with my Senate
colleagues next year to update and re-
authorize such programs as this pro-
gram. That is because this program
helps distressed communities nation-
wide and is a key engine to spur public-
private partnerships in rural/urban
areas.

While we often think of technology
companies locating in areas such as
Silicon Valley, California or the Re-
search Triangle in North Carolina,
Congress should not forget the role
that rural small businesses and univer-
sities play in fostering innovation and
development. In Louisiana, we have
multiple universities participating in
these cutting edge research programs
and collaborating with local small
businesses. Louisiana Technical Uni-
versity in Ruston, Louisiana, for exam-
ple has grown into a leader in scientific
research at a crucial time for the re-
gion. This is because the Barksdale Air
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Force base located in Shreveport,
which is 70 miles from Ruston, is look-
ing to secure the permanent Cyber
Command. This command would pro-
tect the United States from cyber war-
fare. All of the universities, colleges,
and parishes in this area, including the
University of Louisiana—Monroe,
Grambling State University, and Lou-
isiana State University—Shreveport
are collaborating on securing this com-
mand, which could mean thousands of
jobs for the region. So big cities are
not the only areas in the country that
have growing technology sectors—rural
communities also have these industries
and would benefit from this common-
sense correction to the program. Many
of these rural communities are located
in RC areas so it is important to sup-
port this program.

In the next Congress, as I mentioned,
we will work to reauthorize the RC/EZ
program. As we do this, I believe that,
among other corrections, we must ad-
dress one glaring problem with these
programs. That is the reason why I am
filing this legislation today as it makes
an important correction to this pro-
gram. I am pleased that my colleague,
Congressman RODNEY ALEXANDER is in-
troducing the companion bill in the
House of Representatives. All three
programs share the definition for a
“‘qualified business” used for an EZ
Business, which is Section 1397C of the
Internal Revenue Code. For the EC and
RC programs, this was legislated by
Congress by the use of a substitution of
“Renewal Community” or ‘‘Enterprise
Community”’ for “Empowerment Zone”’
in the relevant section of the Internal
Revenue Code, which is Section
1394(b)(2)(A) for the EC program and
Section 1400G for the RC program.
Under this definition, generally any
trade or business can be a qualified
business; however, there is an excep-
tion for a business that consists pri-
marily to develop or hold intangibles
for sale or license. This clear distinc-
tion between businesses that trade
‘“tangibles’ versus those that trade in
“intangibles’ seems to be made as the
intent was to encourage quality, high-
wage manufacturing jobs in these
areas. Businesses that trade in ‘“‘intan-
gibles” include companies that develop
such things as patents, formulas, proc-
esses, copyrights, literary/musical
works. However, businesses which man-
ufacture computer software and com-
puter or peripheral equipment are also
included in this group of category of
businesses which trade in ‘“‘intangible”
products. I feel that this excludes an
industry that provides high-wage, high-
ly skilled jobs in communities which
could most benefit from these types of
employers. This apparent oversight
from Congress seems to discourage
software/technology companies from
locating in these distressed commu-
nities and does not reflect the fact that
many of our rural/urban have excellent
infrastructure to support them. Lastly,
as an original cosponsor of the America
COMPETES Act of 2007, I know how es-
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sential it is to promote U.S. tech-
nology competitiveness and innova-
tion. By allowing software/technology
companies to locate or expand oper-
ations in RC/EZ/EC communities, this
would promote U.S. competitiveness
and fully realize the intent of the pro-
gram—to spur economic development
in these distressed areas.

To address this issue, the bill I am
introducing today would clarify that
companies which manufacture tech-
nology/software development are eligi-
ble for these RC/EZ incentives in tax-
able years after enactment of the bill,
provided they meet other requirements
for the RC/EZ program. In particular,
Section 1397C(d)(4) of the Internal Rev-
enue Code of 1986 is amended to specify
that businesses that trade in ‘‘intangi-
bles’’ are excluded, with the exception
of computer and software development
companies. I would highlight that we
are not creating a new definition from
scratch or making new rules for the In-
ternal Revenue Code, instead the bill
uses the definition for computer and
software companies that already exists
elsewhere in the Internal Revenue
Code. This definition, Section
170(e)(6)(F)(1) of the Internal Revenue
Code, includes the following industries:
computer software (as defined in sec-
tion 197(e)(3)(B)), computer or periph-
eral equipment (as defined by section
168(1)(2)(B)), and fiber optic cable re-
lated to computer use.

Furthermore, my staff has reviewed
the CONGRESSIONAL RECORD and com-
mittee testimony since 1985 and could
not find a clear Congressional intent to
exclude software or technology devel-
opment companies from the definition
of a ‘‘qualified business’ for this pro-
gram. On the other hand, Congress spe-
cifically prohibited the following busi-
nesses: private or commercial golf
courses, country clubs, massage par-
lors, hot tub facilities, suntan facili-
ties, racetracks or other facilities used
for gambling, and liquor stores. Despite
this specificity in relation to what in-
dustries may/may not qualify, the law
is silent on software/technology devel-
opment companies. As I mentioned,
this industry is simply caught up in an
effort to not include companies that
deal strictly in intellectual property,
such as copyrights or patents. I believe
that this warrants correction as we
should not exclude industries that are
key drivers of economic development
and those which are also essential to
U.S. competitiveness.

Let me give you another example of
how the current setup of this program
is really discouraging further job cre-
ation and economic development. As
currently structured, the renewal com-
munity employment credit provides a
15 percent credit for the first $10,000 of
wages per year paid to each renewal
community employee. So a bar in a RC/
EZ community would receive a tax
credit for hiring another bartender but
a software development company
would currently not receive any incen-
tive to hire another engineer. Not only
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does this discourage technology com-
panies from locating in these areas but
it is a disincentive for students grad-
uating from universities or colleges in
RC/EZ areas. I do not have a specific
problem with including bars or res-
taurants in this program as the hospi-
tality sector is also important to Lou-
isiana’s economy. However, I believe
that computer/software companies
should be given the opportunity to
take advantage of these benefits that
are already available to other indus-
tries, provided they meet the other re-
quirements for qualified businesses.

In closing, I would like to note that
while I understand that this would
allow businesses currently not eligible
for the program to receive benefits
moving forward, it is my sincere belief
that this correction would follow con-
gressional intent with the program.
This is because, in my view, the bill
would further improve the ability of
the RC/EZ program to spur economic
development in distressed areas. It
would accomplish this goal by ensuring
that high-wage, high technology indus-
tries are eligible to participate in the
program. I urge my colleagues to sup-
port this commonsense legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 3735

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ELIGIBILITY OF COMPUTER TECH-
NOLOGY AND EQUIPMENT DEVELOP-
MENT BUSINESSES FOR ENTER-
PRISE ZONE INCENTIVES.

(a) IN GENERAL.—Section 1397C(d)(4) of the
Internal Revenue Code of 1986 (relating to
treatment of business holding intangibles) is
amended by inserting ‘‘other than the devel-
opment of any computer technology or

equipment (as defined in section
170(e)(6)((F)(1))”’ after ‘‘license’.
(b) EFFECTIVE DATE.—The amendment

made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

—————

SUBMITTED RESOLUTIONS

SENATE CONCURRERNT RESOLU-
TION 107—EXPRESSING THE
SENSE OF CONGRESS REGARD-
ING THE RIGHTS OF MEMBERS
OF CONGRESS (OR ANY EM-
PLOYEE OF A MEMBER OF CON-
GRESS AUTHORIZED BY THAT
MEMBER) TO LEAD TOURS OF
THE UNITED STATES CAPITOL
COMPLEX

Mr. BURR (for himself, Mr. NELSON
of Nebraska, Mr. MARTINEZ, Mr. HAR-
KIN, Mr. THUNE, Mr. NELSON of Florida,
Mr. BUNNING, Mr. HATCH, Mr. INHOFE,
and Mr. ENzI) submitted the following
concurrent resolution; which was con-
sidered and agreed to:

S. CoN. REs. 107

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of Congress that—
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(1) Members of Congress (or any employee
of a Member of Congress authorized by that
Member) should not be prohibited, with or
without prior notice to the Architect of the
Capitol, the Chief Executive Officer for Vis-
itor Services, or the Capitol Guide Service,
from taking guests or visitors into the pub-
licly accessible areas of the United States
Capitol complex during normal business
hours;

(2) nothing in this resolution shall be con-
strued to affect the authority granted to em-
ployees of Members of Congress by the re-
spective Members relating to the movement
of such employees through the United States
Capitol complex;

(3) at the direction of the Capitol Police
Board or the fire marshal, the taking of
guests or visitors into the publicly accessible
areas of the United States Capitol complex
by a Member of Congress (or any employee of
a Member of Congress authorized by that
Member) should be temporarily suspended or
otherwise subject to restriction for safety or
security reasons to the same extent as guid-
ed tours of the United States Capitol com-
plex which are led by the Architect of the
Capitol or the Capitol Guide Service; and

(4) nothing in this resolution shall be in-
terpreted to contradict the Congressional
staff-led tour policy that ensures that tours
of the Capitol are conducted by staff mem-
bers who have undergone mandatory life
safety and historical accuracy training.

———
AMENDMENTS SUBMITTED AND
PROPOSED
SA 5699. Mr. SESSIONS submitted an

amendment which was ordered to lie on the
table.

SA 5700. Mr. BAUCUS submitted an amend-
ment intended to be proposed by him to the
bill H.R. 7005, to amend the Internal Revenue
Code of 1986 to provide alternative minimum
tax relief for individuals for 2008; which was
ordered to lie on the table.

SA 5701. Mr. ENSIGN (for himself and Mr.
SHELBY) submitted an amendment intended
to be proposed by him to the bill H.R. 7005,
supra; which was ordered to lie on the table.

SA 5702. Mr. ENSIGN (for himself and Mr.
SHELBY) submitted an amendment intended
to be proposed by him to the bill H.R. 7321,
to authorize financial assistance to eligible
automobile manufacturers, and for other
purposes; which was ordered to lie on the
table.

SA 5703. Mr. CORKER submitted an amend-
ment which was ordered to lie on the table.

SA 5704. Mr. DODD submitted an amend-
ment intended to be proposed by him to the
bill H.R. 7005, to amend the Internal Revenue
Code of 1986 to provide alternative minimum
tax relief for individuals for 2008; which was
ordered to lie on the table.

———————

TEXT OF AMENDMENTS

SA 5699. Mr. SESSIONS submitted an
amendment which was ordered to lie on
the table; as follows:

At the end of the bill, add the following:
SEC. 22. REQUIREMENT FOR USE OF EMPLOY-

MENT ELIGIBILITY VERIFICATION.

(a) IN GENERAL.—Each employer, con-
tractor, interested party, or other entity
that hires any individual for employment in
the United States and receives any type of
Federal financial assistance under section 4
of this Act or under section 101(a) of the
Emergency Economic Stabilization Act of
2008 (Public Law 110-343), shall participate in
the basic pilot program described in section
403(a) of the Illegal Immigration Reform and
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Immigrant Responsibility Act of 1996 (divi-
sion C of Public Law 104-208; 8 U.S.C. 1324a
note).

(b) CONFORMING AMENDMENT.—Section
402(e) of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (8
U.S.C. 1324a note) is amended—

(1) by redesignating paragraphs (2) and (3)
as paragraphs (3) and (4), respectively; and

(2) by inserting after paragraph (1) the fol-
lowing:

¢“(2) CERTAIN RECIPIENTS OF FEDERAL FINAN-
CIAL ASSISTANCE.—Each employer, con-
tractor, interested party, or other entity
that receives any type of Federal financial
assistance under section 4 of the Auto Indus-
try Financing and Restructuring Act or
under section 101(a) of the Emergency Eco-
nomic Stabilization Act of 2008 (Public Law
110-343), shall elect to participate in the
basic pilot program described in section
403(a).”’.

SA 5700. Mr. BAUCUS submitted an
amendment intended to be proposed by
him to the bill H.R. 7005, to amend the
Internal Revenue Code of 1986 to pro-
vide alternative minimum tax relief for
individuals for 2008; which was ordered
to lie on the table; as follows:

Strike section 18.

SA 5701. Mr. ENSIGN (for himself
and Mr. SHELBY) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 7005, to amend the In-
ternal Revenue Code of 1986 to provide
alternative minimum tax relief for in-
dividuals for 2008; which was ordered to
lie on the table; as follows:

Strike all after the first word and insert
the following:

SECTION 1. BANKRUPTCY FILING REQUIRED.

The Secretary of the Treasury, in accord-
ance with sections 2, 3, and 4, shall provide
financial assistance to any eligible auto-
mobile manufacturer that has filed for bank-
ruptcy protection under chapter 11 of title
11, United States Code, during the 12-month
period following the date of enactment of
this Act.

SEC. 2. DEBTOR IN POSSESSION FINANCING PRO-
VIDED.

(a) AUTHORITY.—The Secretary of the
Treasury shall provide debtor-in-possession
financing, on a direct or guaranteed basis, to
any eligible automobile manufacturer that
has filed for bankruptcy protection under
chapter 11 of title 11, United States Code,
during the 12-month period following the
date of enactment of this Act, in accordance
with subsection (b). Such financing shall be
subject to such terms and conditions as the
Secretary of the Treasury determines appro-
priate for purposes of this Act.

(b) FUNDING.—

(1) FINANCIAL ASSISTANCE.—

(A) IN GENERAL.—Such sums are appro-
priated to the Secretary of the Treasury as
are necessary for the purpose of providing
not more than $25,000,000,000 in financial as-
sistance under this Act. The Secretary of En-
ergy shall make available to the Secretary
of the Treasury $7,510,000,000 of funds made
available under section 129 of division A of
the Consolidated Security, Disaster Assist-
ance, and Continuing Appropriations Act,
2009, relating to funding for the manufacture
of advanced technology vehicles, which shall
reduce the appropriation under this para-
graph.

(B) CONTINUING APPLICATION PROCESS.—NoO
provision of this section shall be construed
as prohibiting or limiting the Secretary of
Energy from processing applications for
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loans under section 136 of the Energy Inde-
pendence and Security Act of 2007.

(2) AUTHORIZATION.—There are authorized
to be appropriated to the Secretary of En-
ergy, sums as may be necessary for the pur-
pose of replenishing the funds made avail-
able to the Secretary of the Treasury under
subsection (a).

SEC. 3. FEDERAL GUARANTEE OF WARRANTIES.

During the period in which any eligible
automobile manufacturer is subject to the
jurisdiction of the bankruptcy court pursu-
ant to a filing for bankruptcy protection
under title 11, United States Code, the Fed-
eral Government shall provide a guarantee,
backed by the full faith and credit of the
United States, of any warranty on any new
vehicle offered by the eligible automobile
manufacturer, on terms and conditions that
are substantially similar to those offered by
the eligible automobile manufacturer prior
to filing for bankruptcy protection, and in
accordance with such procedures as the Sec-
retary of the Treasury determines are appro-
priate for purposes of this Act.

SEC. 4. OTHER INTERESTS SUBORDINATED.

Any other obligation of an eligible auto-
mobile manufacturer that receives a loan or
other financial assistance under this Act
shall be subordinate to such loan or assist-
ance, and such loan or assistance shall be
senior and prior to all other obligations, li-
abilities, and debts of the eligible auto-
mobile manufacturer, and such eligible auto-
mobile manufacturer shall provide to the
Government, all available security and col-
lateral against which the loans under this
Act shall be secured.

SEC. 5. REGULATIONS REQUIRED.

The Secretary of the Treasury shall issue
such rules, standards, and guidelines as may
be necessary to carry out this Act, and may
utilize the services of or contract with pri-
vate entities, as necessary to provide the
guarantee under section 3.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary of the Treasury, such amounts
as are necessary to carry out section 3 of this
Act, including administrative costs to the
Secretary of the Treasury.

SEC. 7. DEFINITIONS.

As used in this Act, the term ‘‘eligible
automobile manufacturer” means an auto-
mobile manufacturer that submitted a plan
to the Congress on December 2, 2008.

SEC. 8. EMERGENCY DESIGNATION.

Amounts provided by this Act are des-
ignated as an emergency requirement and
necessary to meet emergency needs pursuant
to section 204(a) of S. Con. Res. 21 (110th Con-
gress), the concurrent resolution on the
budget for fiscal year 2008.

SA 5702. Mr. ENSIGN (for himself
and Mr. SHELBY) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 7321, to authorize finan-
cial assistance to eligible automobile
manufacturers, and for other purposes;
which was ordered to lie on the table;
as follows:

Strike all after the first word and insert
the following:

SECTION 1. BANKRUPTCY FILING REQUIRED.

The Secretary of the Treasury, in accord-
ance with sections 2, 3, and 4, shall provide
financial assistance to any eligible auto-
mobile manufacturer that has filed for bank-
ruptcy protection under chapter 11 of title
11, United States Code, during the 12-month
period following the date of enactment of
this Act.

SEC. 2. DEBTOR IN POSSESSION FINANCING PRO-
VIDED.

(a) AUTHORITY.—The Secretary of the

Treasury shall provide debtor-in-possession
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financing, on a direct or guaranteed basis, to
any eligible automobile manufacturer that
has filed for bankruptcy protection under
chapter 11 of title 11, United States Code,
during the 12-month period following the
date of enactment of this Act, in accordance
with subsection (b). Such financing shall be
subject to such terms and conditions as the
Secretary of the Treasury determines appro-
priate for purposes of this Act.

(b) FUNDING.—

(1) FINANCIAL ASSISTANCE.—

(A) IN GENERAL.—Such sums are appro-
priated to the Secretary of the Treasury as
are necessary for the purpose of providing
not more than $25,000,000,000 in financial as-
sistance under this Act. The Secretary of En-
ergy shall make available to the Secretary
of the Treasury $7,510,000,000 of funds made
available under section 129 of division A of
the Consolidated Security, Disaster Assist-
ance, and Continuing Appropriations Act,
2009, relating to funding for the manufacture
of advanced technology vehicles, which shall
reduce the appropriation under this para-
graph.

(B) CONTINUING APPLICATION PROCESS.—No
provision of this section shall be construed
as prohibiting or limiting the Secretary of
Energy from processing applications for
loans under section 136 of the Energy Inde-
pendence and Security Act of 2007.

(2) AUTHORIZATION.—There are authorized
to be appropriated to the Secretary of En-
ergy, sums as may be necessary for the pur-
pose of replenishing the funds made avail-
able to the Secretary of the Treasury under
subsection (a).

SEC. 3. FEDERAL GUARANTEE OF WARRANTIES.

During the period in which any eligible
automobile manufacturer is subject to the
jurisdiction of the bankruptcy court pursu-
ant to a filing for bankruptcy protection
under title 11, United States Code, the Fed-
eral Government shall provide a guarantee,
backed by the full faith and credit of the
United States, of any warranty on any new
vehicle offered by the eligible automobile
manufacturer, on terms and conditions that
are substantially similar to those offered by
the eligible automobile manufacturer prior
to filing for bankruptcy protection, and in
accordance with such procedures as the Sec-
retary of the Treasury determines are appro-
priate for purposes of this Act.

SEC. 4. OTHER INTERESTS SUBORDINATED.

Any other obligation of an eligible auto-
mobile manufacturer that receives a loan or
other financial assistance under this Act
shall be subordinate to such loan or assist-
ance, and such loan or assistance shall be
senior and prior to all other obligations, li-
abilities, and debts of the eligible auto-
mobile manufacturer, and such eligible auto-
mobile manufacturer shall provide to the
Government, all available security and col-
lateral against which the loans under this
Act shall be secured.

SEC. 5. REGULATIONS REQUIRED.

The Secretary of the Treasury shall issue
such rules, standards, and guidelines as may
be necessary to carry out this Act, and may
utilize the services of or contract with pri-
vate entities, as necessary to provide the
guarantee under section 3.

SEC. 6. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary of the Treasury, such amounts
as are necessary to carry out section 3 of this
Act, including administrative costs to the
Secretary of the Treasury.

SEC. 7. DEFINITIONS.

As used in this Act, the term ‘‘eligible
automobile manufacturer’” means an auto-
mobile manufacturer that submitted a plan
to the Congress on December 2, 2008.
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SEC. 8. EMERGENCY DESIGNATION.

Amounts provided by this Act are des-
ignated as an emergency requirement and
necessary to meet emergency needs pursuant
to section 204(a) of S. Con. Res. 21 (110th Con-
gress), the concurrent resolution on the
budget for fiscal year 2008.

SA 5703. Mr. CORKER submitted an
amendment which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . ADDITIONAL REQUIREMENTS.

(a) LOAN CONDITIONS.—

(1) IN GENERAL.—AS a condition of receiv-
ing financial assistance under this Act, each
eligible automobile manufacturer shall com-
ply with the following conditions, including
entering into new agreements or contracts
or modifying any agreement or contract,
notwithstanding any other provision of law
(including the Employee Retirement Income
Security Act of 1974, and collective bar-
gaining agreements and contracts of employ-
ment), as required to meet such conditions:

(A) No eligible automobile manufacturer
may receive a loan or other assistance under
this Act, unless such manufacturer reduces
its outstanding unsecured indebtedness
(other than with respect to pension and em-
ployee benefits obligations) by not less than
two thirds, through a debt for equity ex-
change.

(B) Notwithstanding paragraph (2), for the
period beginning not later than March 31,
2009 and ending on the termination date ap-
plicable under such paragraph, the eligible
automobile manufacturer shall—

(i) reduce the total amount of compensa-
tion, including wages and benefits, paid to
employees of the manufacturer so that the
average of such total amount, per hour and
per person, is an amount that is equal to the
average total amount of such compensation,
as certified by the Secretary of Labor, paid
per hour and per person to employees of Nis-
san Motor Company, Toyota Motor Corpora-
tion, or American Honda Motor Company
whose site of employment is in the United
States; and

(ii) ensure that the work rules that apply
to the employees of the manufacturer are on
par with the work rules for the employees of
Nissan Motor Company, Toyota Motor Cor-
poration, or American Honda Motor Com-
pany whose site of employment is in the
United States.

(C) Not less than one-half of the value of
each payment or contribution made by the
eligible automobile manufacturer to the ac-
count of the voluntary employees bene-
ficiary association (or similar account) of a
labor organization representing the employ-
ees of the manufacturer shall be made in the
form of the stock of the manufacturer, and
the total value of any such payment or con-
tribution shall not exceed the amount of any
such payment or contribution that was re-
quired for such time period under the collec-
tive bargaining agreement that applied as of
the day before the date of enactment of this
Act.

(D) The eligible automobile manufacturer
shall immediately eliminate the payment of
any compensation or benefits to employees
of the manufacturer who have been fired,
laid off, furloughed, or idled, other than cus-
tomary severance pay.

(E) The eligible automobile manufacturer
shall agree to the requirements of subsection
(b).

(2) DURATION.—Each eligible automobile
manufacturer that has received a loan or
other assistance under this Act shall comply
with the requirements of subparagraphs (A)
through (E) of paragraph (1) during the pe-
riod beginning on the date on which the loan
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or assistance is approved and ending on the
date on which the manufacturer has paid the
full amount of the obligation under the loan,
including any applicable interest.

(3) APPLICABILITY.—The requirements of
paragraph (1) shall apply to each eligible
automobile manufacturer that receives any
financial assistance under this Act.

(b) PENALTY FOR NONCOMPLIANCE.—

(1) REPAYMENT OR BANKRUPTCY.—The out-
standing obligations of a loan or other finan-
cial assistance made under this Act shall be-
come due, and the eligible automobile manu-
facturer that received such loan or financial
assistance shall immediately repay the full
amount of such obligations to the Secretary
or, if unable to make such full repayment,
immediately file for bankruptcy under chap-
ter 11 of title 11, United States Code, if—

(A) by March 15, 2009, an eligible auto-
mobile manufacturer that received a loan or
other assistance under this Act has not im-
plemented and fully carried out the require-
ments of subsection (a)(1)(A) in a long-term
and sustainable manner, as determined by
the Secretary; or

(B) by March 31, 2009, and during the period
of applicability described in subsection
(a)(2), the manufacturer fails to comply with
the requirements of subparagraphs (B)
through (E) of subsection (a)(1).

(2) DEPOSIT OF FUNDS IN TREASURY.—AIl
funds from an eligible automobile manufac-
turer received under paragraph (1) shall be
deposited in the Treasury of the United
States.

SA 5704. Mr. DODD submitted an
amendment intended to be proposed by
him to the bill H.R. 7005, to amend the
Internal Revenue Code of 1986 to pro-
vide alternative minimum tax relief for
individuals for 2008; which was ordered
to lie on the table; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘““‘Auto Industry Financing and Restruc-
turing Act’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings and purposes.

Sec. 3. Presidential designation.

Sec. 4. Bridge financing.

Sec. 5. Restructuring progress assessment.

Sec. 6. Submission of plans.

Sec. 7. Financing for restructuring.

Sec. 8. Disapproval and call of loan.

Sec. 9. Allocation.

Sec. 10. Funding.

Sec. 11. Terms and conditions.

Sec. 12. Taxpayer protection.

Sec. 13. Oversight and audits.

Sec. 14. Automobile manufacturers’ study
on potential manufacturing of
transit vehicles.

Sec. 15. Reporting and monitoring.

Sec. 16. Report to Congress on lack of
progress toward achieving an
acceptable negotiated plan.

Sec. 17. Submission of plan to Congress by
the President’s designee.

Sec. 18. Guarantee of leases of qualified
transportation property.

Sec. 19. Coordination with other laws.

Sec. 20. Treatment of restructuring for pur-
poses of applying limitations on
net operating loss
carryforwards and certain

built-in losses.
Sec. 21. Emergency designation.
SEC. 2. FINDINGS AND PURPOSES.
(a) FINDINGS.—The Congress finds the fol-
lowing:
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(1) A combination of factors, including er-
rors in the business model of domestic auto-
mobile manufacturers, and emergency eco-
nomic circumstances, has prevented the do-
mestic automobile industry from securing
credit from other sources, and has led to the
possibility of the failure of the domestic
automobile industry, which failure would
have a systemic adverse effect on the econ-
omy.

(2) Therefore, action in the form of finan-
cial aid to the domestic automobile industry
is necessary to stabilize the economy.

(b) PURPOSES.—The purposes of this Act
are—

(1) to immediately provide authority and
facilities to restore liquidity and stability to
the domestic automobile industry in the
United States; and

(2) to ensure that such authority and such
facilities are used in a manner that—

(A) results in a viable and competitive do-
mestic automobile industry that minimizes
adverse effects on the environment;

(B) enhances the ability and the capacity
of the domestic automobile industry to pur-
sue the timely and aggressive production of
energy-efficient advanced technology vehi-
cles;

(C) preserves and promotes the jobs of
American workers employed directly by the
domestic automobile industry and in related
industries;

(D) safeguards the ability of the domestic
automobile industry to provide retirement
and health care benefits for the industry’s
retirees and their dependents; and

(E) stimulates manufacturing and sales of
automobiles produced by automobile manu-
facturers in the United States.

SEC. 3. PRESIDENTIAL DESIGNATION.

(a) DESIGNATION.—The President shall des-
ignate 1 or more officers from the Executive
Branch having appropriate expertise in such
areas as economic stabilization, financial aid
to commerce and industry, financial restruc-
turing, energy efficiency, and environmental
protection (who shall hereinafter in this Act
be collectively referred to as the ‘‘Presi-
dent’s designee’) to carry out the purposes
of this Act, including the facilitation of re-
structuring necessary to achieve the long-
term financial viability of domestic auto-
mobile manufacturers, who shall serve at the
pleasure of the President.

(b) ADDITIONAL PERSONS.—The President or
the President’s designee may also employ,
appoint, or contract with additional persons
having such expertise as the President or the
President’s designee believes will assist the
Government in carrying out the purposes of
this Act.

(c) PARTICIPATION BY OTHER AGENCY PER-
SONNEL.—Other Federal agencies may pro-
vide, at the request of the President’s des-
ignee, staff on detail from such agencies for
purposes of carrying out this Act.

SEC. 4. BRIDGE FINANCING.

(a) IN GENERAL.—The President’s designee
shall authorize and direct the disbursement
of bridge loans or enter into commitments
for lines of credit to each automobile manu-
facturer that submitted a plan to the Con-
gress on December 2, 2008 (hereafter in this
Act referred to as an ‘‘eligible automobile
manufacturer’’), and has submitted a request
for such loan or commitment.

(b) AVAILABILITY OF FUNDS.—AIl funds that
are available pursuant to section 10 to pro-
vide bridge financing or commitments for
lines of credit to eligible automobile manu-
facturers, after taking into account the res-
ervation of funds under section 10(a)(2), shall
be used for the purposes described in section
10(a). No new funds shall be available to any
eligible automobile manufacturer for the
purposes of this section after the date on
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which the President’s designee has approved
a restructuring plan under section 6 for such
eligible automobile manufacturer.

(c) AMOUNT OF ASSISTANCE.—The Presi-
dent’s designee shall authorize bridge loans
or commitments for lines of credit to each
eligible automobile manufacturer in an
amount that is intended to facilitate the
continued operations of the eligible auto-
mobile manufacturer and to prevent the fail-
ure of the eligible automobile manufacturer,
consistent with the plan submitted on De-
cember 2, 2008, and subject to available
funds.

(d) ALLOCATION.—The President’s designee
shall authorize the disbursements or com-
mitments under this section in accordance
with the allocation priorities set forth in
subsections (a) and (b) of section 9.

SEC. 5. RESTRUCTURING PROGRESS ASSESS-
MENT.

(a) ESTABLISHMENT OF MEASURES FOR AS-
SESSING PROGRESS.—Not later than January
1, 2009, the President’s designee shall deter-
mine appropriate measures for assessing the
progress of each eligible automobile manu-
facturer toward transforming the plan sub-
mitted by such manufacturer to the Con-
gress on December 2, 2008, into the restruc-
turing plan to be submitted under section
6(b).

(b) EVALUATION OF PROGRESS ON BASIS OF
RESTRUCTURING PROGRESS ASSESSMENT
MEASURES.—

(1) IN GENERAL.—The President’s designee
shall evaluate the progress of each eligible
automobile manufacturer toward the devel-
opment of a restructuring plan, on the basis
of the restructuring progress assessment
measures established under this section for
such manufacturer.

(2) TiMING.—Each evaluation required
under paragraph (1) for any eligible auto-
mobile manufacturer shall be conducted at
the end of the 45-day period beginning on the
date on which the restructuring progress as-
sessment measures were established by the
President’s designee for such eligible auto-
mobile manufacturer.

SEC. 6. SUBMISSION OF PLANS.

(a) NEGOTIATED PLANS.—

(1) FACILITATION.—

(A) IN GENERAL.—Beginning on the date of
the enactment of this Act, the President’s
designee shall seek to facilitate agreement
on any restructuring plan to achieve and
sustain the long-term viability, inter-
national competitiveness, and energy effi-
ciency of an eligible automobile manufac-
turer, negotiated and agreed to by represent-
atives of interested parties (in this Act re-
ferred to as a ‘‘negotiated plan’’) with re-
spect to any eligible automobile manufac-
turer.

(B) INTERESTED PARTIES.—For purposes of
this section, the term ‘‘interested party”’
shall be construed broadly so as to include
all persons who have a direct financial inter-
est in a particular automobile manufacturer,
including—

(i) employees and retirees of the eligible
automobile manufacturer;

(ii) trade unions;

(iii) creditors;

(iv) suppliers;

(v) automobile dealers; and

(vi) shareholders.

(2) ACTIONS OF THE PRESIDENT’S DESIGNEE.—

(A) IN GENERAL.—For the purpose of
achieving a negotiated plan, the President’s
designee may convene, chair, and conduct
formal and informal meetings, discussions,
and consultations, as appropriate, with in-
terested parties of an eligible automobile
manufacturer.

(B) CLARIFICATION.—The Federal Advisory
Committee Act shall not apply with respect
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to any of the activities conducted or taken
by the President’s designee pursuant to this
Act.

(b) RESTRUCTURING PLAN.—Not later than
March 31, 2009, each eligible automobile
manufacturer shall submit to the President’s
designee a restructuring plan to achieve and
sustain the long-term viability, inter-
national competitiveness, and energy effi-
ciency of the eligible automobile manufac-
turer (in this Act referred to as the ‘“‘restruc-
turing plan’) in accordance with this sec-
tion. The President’s designee shall approve
the restructuring plan if the President’s des-
ignee determines that the plan will result
in—

(1) the repayment of all Government-pro-
vided financing, consistent with the terms
specified in section 11, or otherwise agreed
to;

(2) the ability—

(A) to comply with applicable Federal fuel
efficiency and emissions requirements;

(B) to commence domestic manufacturing
of advanced technology vehicles, as de-
scribed in section 136 of the Energy Inde-
pendence and Security Act of 2007 (Public
Law 110-140; 42 U.S.C. 17013); and

(C) to produce new and existing products
and capacity (including as described in sec-
tion 14);

(3) the achievement of a positive net
present value, using reasonable assumptions
and taking into account all existing and pro-
jected future costs, including repayment of
any financial assistance provided pursuant
to this Act;

(4) efforts to rationalize costs, capitaliza-
tion, and capacity with respect to the manu-
facturing workforce, suppliers, and dealer-
ships of the eligible automobile manufac-
turer;

(5) proposals to restructure existing debt,
including, where appropriate, the conversion
of debt to equity, to improve the ability of
the eligible automobile manufacturer to
raise private capital; and

(6) a product mix and cost structure that is
competitive in the United States market-
place.

(c) EXTENSION OF NEGOTIATIONS AND PLAN
DEADLINE.—Notwithstanding the time limi-
tations in subsection (b), the President’s des-
ignee, upon making a determination that the
interested parties are negotiating in good
faith, are making significant progress, and
that an additional period of time would like-
ly facilitate agreement on a negotiated plan,
and upon notification of the Congress, may
extend for not longer than 30 additional days
the negotiation period under subsection (b).
SEC. 7. FINANCING FOR RESTRUCTURING.

Upon approval by the President’s designee
of a restructuring plan, the President’s des-
ignee may provide financial assistance to an
eligible automobile manufacturer to imple-
ment the restructuring plan.

SEC. 8. DISAPPROVAL AND CALL OF LOAN.

If the President’s designee has not ap-
proved the restructuring plan at the expira-
tion of the period provided in section 6 for
submission and approval of the restructuring
plan, the President’s designee shall call the
loan or cancel the commitment within 30
days, unless a restructuring plan is approved
within that period.

SEC. 9. ALLOCATION.

(a) PRIORITIZING ALLOCATION.—The Presi-
dent’s designee shall prioritize allocation of
the provision of financial assistance under
this Act to any eligible automobile manufac-
turer, based on—

(1) the necessity of the financial assistance
for the continued operation of the eligible
automobile manufacturer;

(2) the potential impact of the failure of
the eligible automobile manufacturer on the
United States economy; and
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(3) the ability to utilize the financial as-
sistance optimally to satisfy the operational
and long-term restructuring requirements of
the eligible automobile manufacturer.

(b) ORDER OF PRIORITY; SECTION 4.—For
purposes of allocating bridge loans or com-
mitments pursuant to section 4, the Presi-
dent’s designee shall prioritize the consider-
ations set forth in subsection (a) in the fol-
lowing order: paragraph (1), paragraph (2),
and paragraph (3).

(c) ORDER OF PRIORITY; SECTION 7.—For
purposes of allocating financial assistance
for restructuring pursuant to section 7, the
President’s designee shall prioritize the con-
siderations set forth in subsection (a) in the
following order: paragraph (3), paragraph (2),
and paragraph (1).

SEC. 10. FUNDING.

(a) FINANCIAL ASSISTANCE.—

(1) IN GENERAL.—Such sums are appro-
priated as are necessary for the purpose of
providing funds to support up to
$14,000,000,000 in loans under this Act. The
Secretary of Energy shall make available to
the President’s designee $7,010,000,000 of
funds made available under section 129 of di-
vision A of the Consolidated Security, Dis-
aster Assistance, and Continuing Appropria-
tions Act, 2009, relating to funding for the
manufacture of advanced technology vehi-
cles, which shall reduce the appropriation
under this paragraph.

(2) RESERVATION FOR CERTAIN PURPOSES.—
The Secretary of Energy shall reserve
$500,000,000 of the amounts made available
under paragraph (1) for purposes of section
136 of the Energy Independence and Security
Act of 2007 (Public Law 110-140; 42 U.S.C.
17013).

(3) CONTINUING APPLICATION PROCESS.—No
provision of this section shall be construed
as prohibiting or limiting the Secretary of
Energy from processing applications for
loans under section 136 of the Energy Inde-
pendence and Security Act of 2007.

(b) AUTHORIZATION.—There are authorized
to be appropriated to the Secretary of En-
ergy, sums as may be necessary for the pur-
pose of replenishing the funds made avail-
able to the President’s designee under sub-
section (a)(1).

SEC. 11. TERMS AND CONDITIONS.

(a) DURATION.—The duration of any loan
made under this Act shall be 7 years, or such
longer period as the President’s designee
may determine with respect to such loan.

(b) RATE OF INTEREST; TIMING OF PAY-
MENTS.—

(1) RATE OF INTEREST.—The annual rate of
interest for a loan under this Act shall be—

(A) 5 percent during the 5-year period be-
ginning on the date on which the President’s
designee disburses the loan; and

(B) 9 percent after the end of the period de-
scribed in subparagraph (A).

(2) TIMING OF PAYMENTS.—Payments of in-
terest on loans under this Act shall be made
semiannually.

(¢) NO PREPAYMENT PENALTY.—A loan
made under this Act shall be prepayable
without penalty at any time.

(d) INFORMATION ACCESS.—As a condition
for the receipt of any financial assistance
made under this Act, an eligible automobile
manufacturer shall agree—

(1) to allow the President’s designee to ex-
amine any books, papers, records, or other
data of the eligible automobile manufac-
turer, and those of any subsidiary, affiliate,
or entity holding an ownership interest of 50
percent or more of such automobile manu-
facturer, that may be relevant to the finan-
cial assistance, including compliance with
the terms of a loan or any conditions im-
posed under this Act; and

(2) to provide in a timely manner any in-
formation requested by the President’s des-
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ignee, including requiring any officer or em-
ployee of the eligible automobile manufac-
turer, any subsidiary, affiliate, or entity re-
ferred to in paragraph (1) with respect to
such manufacturer, or any person having
possession, custody, or care of the reports
and records required under paragraph (1), to
appear before the President’s designee at a
time and place requested and to provide such
books, papers, records, or other data, as re-
quested, as may be relevant or material.

(e) OVERSIGHT OF TRANSACTIONS AND FINAN-
CIAL CONDITION.—

(1) DUTY TO INFORM.—During the period in
which any loan extended under this Act re-
mains outstanding, the eligible automobile
manufacturer which received such loan shall
promptly inform the President’s designee
of—

(A) any asset sale, investment, contract,
commitment, or other transaction proposed
to be entered into by such eligible auto-
mobile manufacturer that has a value in ex-
cess of $100,000,000; and

(B) any other material change in the finan-
cial condition of such eligible automobile
manufacturer.

(2) AUTHORITY OF THE PRESIDENT’S DES-
IGNEE.—During the period in which any loan
extended under this Act remains out-
standing, the President’s designee may—

(A) review any asset sale, investment, con-
tract, commitment, or other transaction de-
scribed in paragraph (1); and

(B) prohibit the eligible automobile manu-
facturer which received the loan from con-
summating any such proposed sale, invest-
ment, contract, commitment, or other trans-
action, if the President’s designee deter-
mines that consummation of such trans-
action would be inconsistent with or detri-
mental to the long-term viability of the eli-
gible automobile manufacturer.

(3) PROCEDURES.—The President’s designee
may establish procedures for conducting any
review under this subsection.

(f) CONSEQUENCES FOR FAILURE To CoM-
PLY.—The terms of any financial assistance
made under this Act shall provide that if—

(1) an evaluation by the President’s des-
ignee under section 5(b) demonstrates that
the eligible automobile manufacturer which
received the financial assistance has failed
to make adequate progress towards meeting
the restructuring progress assessment meas-
ures established by the President’s designee
under section 5(a) with respect to such re-
cipient;

(2) after March 31, 2009, the eligible auto-
mobile manufacturer which received the fi-
nancial assistance fails to submit an accept-
able restructuring plan under section 6(b), or
fails to comply with any conditions or re-
quirement applicable under this Act or appli-
cable Federal fuel efficiency and emissions
requirements; or

(3) after a restructuring plan of an eligible
automobile manufacturer has been approved
by the President’s designee, the auto manu-
facturer fails to make adequate progress in
the implementation of the plan, as deter-
mined by the President’s designee,
the repayment of any loan may be acceler-
ated to such earlier date or dates as the
President’s designee may determine and any
other financial assistance may be cancelled
by the President’s designee.

SEC. 12. TAXPAYER PROTECTION.

(a) WARRANTS.—

(1) IN GENERAL.—The President’s designee
may not provide any loan under this Act, un-
less the President’s designee, or such depart-
ment or agency as is designated for such pur-
pose by the President, receives from the eli-
gible automobile manufacturer—

(A) in the case of an eligible automobile
manufacturer, the securities of which are
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traded on a national securities exchange, a
warrant giving the right to the President’s
designee to receive nonvoting common stock
or preferred stock in such eligible auto-
mobile manufacturer, or voting stock, with
respect to which the President’s designee
agrees not to exercise voting power, as the
President’s designee determines appropriate;
or

(B) in the case of an eligible automobile
manufacturer other than one described in
subparagraph (A), a warrant for common or
preferred stock, or an instrument that is the
economic equivalent of such a warrant in the
holding company of the eligible automobile
manufacturer, or any company that controls
a majority stake in the eligible automobile
manufacturer, as determined by the Presi-
dent’s designee.

(2) AMOUNT.—

(A) IN GENERAL.—The warrants or instru-
ments described in paragraph (1) shall have a
value equal to 20 percent of the aggregate
amount of all loans provided to the eligible
automobile manufacturer under this Act.
Such warrants or instruments shall entitle
the Government to purchase—

(i) nonvoting common stock, up to a max-
imum amount of 20 percent of the issued and
outstanding common stock of—

(I) the eligible automobile manufacturer;
or

(IT) in the case of an eligible automobile
manufacturer, the securities of which are
not traded on a national securities exchange,
a holding company or company that controls
a majority of the stock thereof (in this sec-
tion referred to as the ‘“‘warrant common”’);
and

(ii) preferred stock having an aggregate
liquidation preference equal to 20 percent of
such aggregate loan amount, less the value
of common stock available for purchase
under the warrant common (in this section
referred to as the ‘‘warrant preferred’’).

(B) COMMON STOCK WARRANT PRICE.—The
exercise price on a warrant or instrument de-
scribed in paragraph (1) shall be—

(i) the 15-day moving average, as of Decem-
ber 2, 2008, of the market price of the com-
mon stock of the eligible automobile manu-
facturer which received any loan under this
Act; or

(ii) in the case of an eligible automobile
manufacturer, the securities of which are
not traded on a national securities exchange,
the economic equivalent of the market price
described in clause (i), as determined by the
President’s designee.

(C) TERMS OF PREFERRED STOCK WARRANT.—

(i) IN GENERAL.—The initial exercise price
for the preferred stock warrant shall be $0.01
per share or such greater amount as the cor-
porate charter may require as the par value
per share of the warrant preferred. The Gov-
ernment shall have the right to immediately
exercise the warrants.

(ii) REDEMPTION.—The warrant preferred
may be redeemed at any time after exercise
of the preferred stock warrant at 100 percent
of its issue price, plus any accrued and un-
paid dividends.

(iii) OTHER TERMS AND CONDITIONS.—Other
terms and conditions of the warrant pre-
ferred shall be determined by the President’s
designee to protect the interests of tax-
payers.

(3) APPLICATION OF OTHER PROVISIONS OF
LAW.—Except as otherwise provided in this
section, the requirements for the purchase of
warrants under section 113(d)(2) of the Emer-
gency Economic Stabilization Act of 2008 (di-
vision A of Public Law 110-343) shall apply to
any warrant or instrument described in para-
graph (1), including the antidilution protec-
tion provisions therein.

(b) EXECUTIVE COMPENSATION AND COR-
PORATE GOVERNANCE.—
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(1) IN GENERAL.—During the period in
which any financial assistance under this
Act remains outstanding, the eligible auto-
mobile manufacturer which received such as-
sistance shall be subject to—

(A) the standards established by the Presi-
dent’s designee under paragraph (2); and

(B) the provisions of section 162(m)(5) of
the Internal Revenue Code of 1986, as appli-
cable.

(2) STANDARDS REQUIRED.—The President’s
designee shall require any eligible auto-
mobile manufacturer which received any fi-
nancial assistance under this Act to meet ap-
propriate standards for executive compensa-
tion and corporate governance.

(3) SPECIFIC REQUIREMENTS.—The standards
established under paragraph (2) shall in-
clude—

(A) limits on compensation that exclude
incentives for senior executive officers of an
eligible automobile manufacturer which re-
ceived assistance under this Act to take un-
necessary and excessive risks that threaten
the value of such manufacturer during the
period that the loan is outstanding;

(B) a provision for the recovery by such
automobile manufacturer of any bonus or in-
centive compensation paid to a senior execu-
tive officer based on statements of earnings,
gains, or other criteria that are later found
to be materially inaccurate;

(C) a prohibition on such automobile man-
ufacturer making any golden parachute pay-
ment to a senior executive officer during the
period that the loan is outstanding;

(D) a prohibition on such automobile man-
ufacturer paying or accruing any bonus or
incentive compensation during the period
that the loan is outstanding to the 25 most
highly-compensated employees; and

(E) a prohibition on any compensation plan
that would encourage manipulation of such
automobile manufacturer’s reported earn-
ings to enhance the compensation of any of
its employees.

(4) DIVESTITURE.—During the period in
which any financial assistance provided
under this Act to any eligible automobile
manufacturer is outstanding, the eligible
automobile manufacturer may not own or
lease any private passenger aircraft, or have
any interest in such aircraft, except that
such eligible automobile manufacturer shall
not be treated as being in violation of this
provision with respect to any aircraft or in-
terest in any aircraft that was owned or held
by the manufacturer immediately before re-
ceiving such assistance, as long as the recipi-
ent demonstrates to the satisfaction of the
President’s designee that all reasonable
steps are being taken to sell or divest such
aircraft or interest.

(5) DEFINITIONS.—For purposes of this sub-
section, the following definitions shall apply:

(A) SENIOR EXECUTIVE OFFICER.—The term
‘“‘senior executive officer’” means an indi-
vidual who is 1 of the top 5 most highly paid
executives of a public company, whose com-
pensation is required to be disclosed pursu-
ant to the Securities Exchange Act of 1934,
and any regulations issued thereunder, and
non-public company counterparts.

(B) GOLDEN PARACHUTE PAYMENT.—The
term ‘‘golden parachute payment’’ means
any payment to a senior executive officer for
departure from a company for any reason,
except for payments for services performed
or benefits accrued.

(c) PROHIBITION ON PAYMENT OF DIVI-
DENDS.—Except with respect to obligations
owed pursuant to law to any nonaffiliated
party or any existing contract with any non-
affiliated party in effect as of December 2,
2008, no dividends or distributions of any
kind, or the economic equivalent thereof (as
determined by the President’s designee),
may be paid by any eligible automobile man-
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ufacturer which receives financial assistance
under this Act, or any holding company or
company that controls a majority stake in
the eligible automobile manufacturer, while
such financial assistance is outstanding.

(d) OTHER INTERESTS SUBORDINATED.—

(1) IN GENERAL.—In the case of an eligible
automobile manufacturer which received a
loan under this Act, to the extent permitted
by the terms of any obligation, liability, or
debt of the eligible automobile manufacturer
in effect as of December 2, 2008, any other ob-
ligation of such eligible automobile manu-
facturer shall be subordinate to such loan,
and such loan shall be senior and prior to all
obligations, liabilities, and debts of the eligi-
ble automobile manufacturer, and such eligi-
ble automobile manufacturer shall provide
to the Government, all available security
and collateral against which the loans under
this Act shall be secured.

(2) APPLICABILITY IN CERTAIN CASES.—In the
case of an eligible automobile manufacturer
referred to in paragraph (1), the securities of
which are not traded on a national securities
exchange, a loan under this Act to the eligi-
ble automobile manufacturer shall—

(A) be treated as a loan to any holding
company of, or company that controls a ma-
jority stake in, the eligible automobile man-
ufacturer; and

(B) be senior and prior to all obligations,
liabilities, and debts of any such holding
company or company that controls a major-
ity stake in the eligible automobile manu-
facturer.

(e) ADDITIONAL TAXPAYER PROTECTIONS.—

(1) DISCHARGE.—A discharge under title 11,
United States Code, shall not discharge an
eligible automobile manufacturer, or any
successor in interest thereto, from any debt
for financial assistance received pursuant to
this Act.

(2) EXEMPTION.—Any financial assistance
provided to an eligible automobile manufac-
turer under this Act shall be exempt from
the automatic stay established by section 362
of title 11, United States Code.

(3) INTERESTED PARTIES.—Notwithstanding
any provision of title 11, United States Code,
any interest in property or equity rights of
the United States arising from financial as-
sistance provided to an eligible automobile
manufacturer under this Act shall remain
unaffected by any plan of reorganization, ex-
cept as the United States may agree to in
writing.

SEC. 13. OVERSIGHT AND AUDITS.

(a) COMPTROLLER GENERAL OVERSIGHT.—

(1) SCOPE OF OVERSIGHT.—The Comptroller
General of the United States shall conduct
ongoing oversight of the activities and per-
formance of the President’s designee.

(2) CONDUCT AND ADMINISTRATION OF OVER-
SIGHT.—

(A) GAO PRESENCE.—The President’s des-
ignee shall provide to the Comptroller Gen-
eral appropriate space and facilities for pur-
poses of this subsection.

(B) ACCESS TO RECORDS.—To the extent
otherwise consistent with law, the Comp-
troller General shall have access, upon re-
quest, to any information, data, schedules,
books, accounts, financial records, reports,
files, electronic communications, or other
papers, things, or property belonging to or in
use by the President’s designee, at such rea-
sonable time as the Comptroller General
may request. The Comptroller General shall
be afforded full facilities for verifying trans-
actions with the balances or securities held
by depositaries, fiscal agents, and
custodians. The Comptroller General may
make and retain copies of such books, ac-
counts, and other records as the Comptroller
General deems appropriate.

(3) REPORTING.—The Comptroller General
shall submit reports of findings under this
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section to Congress, regularly and not less
frequently than once every 60 days. The
Comptroller General may also submit special
reports under this subsection, as warranted
by the findings of its oversight activities.

(b) SPECIAL INSPECTOR GENERAL.—It shall
be the duty of the Special Inspector General
established under section 121 of Public Law
110-343 to conduct, supervise, and coordinate
audits and investigations of the President’s
designee in addition to the duties of the Spe-
cial Inspector General under such section
and for such purposes. The Special Inspector
General shall also have the duties, respon-
sibilities, and authorities of inspectors gen-
eral under the Inspector General Act of 1978,
including section 6 of such Act. In the event
that the Office of the Special Inspector Gen-
eral is terminated, the Inspector General of
the Department of the Treasury shall as-
sume the responsibilities of the Special In-
spector General under this subsection.

(c) ACCESS TO RECORDS OF BORROWERS BY
GAO.—Notwithstanding any other provision
of law, during the period in which any finan-
cial assistance provided under this Act is
outstanding, the Comptroller General of the
United States shall have access, upon re-
quest, to any information, data, schedules,
books, accounts, financial records, reports,
files, electronic communications, or other
papers, things, or property belonging to or in
use by the eligible automobile manufacturer,
and any subsidiary, affiliate, or entity hold-
ing an ownership interest of 50 percent or
more of such eligible automobile manufac-
turer (collectively referred to in this section
as ‘‘related entities’’), and to any officer, di-
rector, or other agent or representative of
the eligible automobile manufacturer and its
related entities, at such reasonable times as
the Comptroller General may request. The
Comptroller General may make and retain
copies of such books, accounts, and other
records as the Comptroller General deems
appropriate.

SEC. 14. AUTOMOBILE MANUFACTURERS’ STUDY
ON POTENTIAL MANUFACTURING OF
TRANSIT VEHICLES.

(a) IN GENERAL.—Each eligible automobile
manufacturer which receives financial as-
sistance under this Act shall conduct an
analysis of potential uses of any excess pro-
duction capacity (especially those of former
sport utility vehicle producers) to make ve-
hicles for sale to public transit agencies, in-
cluding—

(1) the current and projected demand for
bus and rail cars by American public transit
agencies;

(2) the potential growth for both sales and
supplies to such agencies in the short, me-
dium, and long term;

(3) a description of existing ‘‘Buy America’’
provisions, and data provided by the Federal
Transit Administration regarding the use or
request of waivers from such provisions; and

(4) any recommendations as to whether
such actions would result in a business line
that makes sense for the automobile manu-
facturer.

(b) GAO REVIEW AND REPORT.—The Comp-
troller General of the United States shall re-
view the analyses conducted under this sec-
tion, and shall provide reports thereon to the
Congress and the President’s designee.

SEC. 15. REPORTING AND MONITORING.

(a) REPORTING ON CONSUMMATION OF
LOANS.—The President’s designee shall sub-
mit a report to the Congress on each bridge
loan made under section 4 not later than 5
days after the date of the consummation of
such loan.

(b) REPORTING ON RESTRUCTURING
PROGRESS  ASSESSMENT  MEASURES.—The
President’s designee shall submit a report to
the Congress on the restructuring progress
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assessment measures established for each

manufacturer under section 5(a) not later

than 10 days after establishing the restruc-
turing progress assessment measures.

(c) REPORTING ON EVALUATIONS.—The
President’s designee shall submit a report to
the Congress containing the detailed find-
ings and conclusions of the President’s des-
ignee in connection with the evaluation of
an eligible automobile manufacturer under
section 5(b).

(d) REPORTING ON CONSEQUENCES FOR FAIL-
URE TO COMPLY.—The President’s designee
shall submit a report to the Congress on the
exercise of a right under section 11(f) to ac-
celerate indebtedness of an eligible auto-
mobile manufacturer under this Act or to
cancel any other financial assistance pro-
vided to such eligible automobile manufac-
turer, and the facts and circumstances on
which such exercise was based, before the
end of the 10-day period beginning on the
date of the exercise of the right.

(e) MONITORING.—The President’s designee
shall monitor the use of loan funds received
by eligible automobile manufacturers under
this Act, and shall report to Congress once
every 90 days (beginning 30 days after the
date of enactment of this Act) on the
progress of the ability of the recipient of the
loan to continue operations and proceed with
restructuring processes that restore the fi-
nancial viability of the recipient and pro-
mote environmental sustainability.

SEC. 16. REPORT TO CONGRESS ON LACK OF
PROGRESS TOWARD ACHIEVING AN
ACCEPTABLE NEGOTIATED PLAN.

(a) AUTHORITY TO FACILITATE A NEGO-
TIATED PLAN.—At any such time as the
President’s designee determines that action
is necessary to avoid disruption to the econ-
omy or to achieve a negotiated plan, the
President’s designee shall submit to Con-
gress a report outlining any additional pow-
ers and authorities necessary to facilitate
the completion of a negotiated plan required
under section 6.

(b) IMPEDIMENTS TO ACHIEVING NEGOTIATED
PLANS.—If the President’s designee deter-
mines, on the basis of an evaluation by the
President’s designee of the progress being
made by an eligible automobile manufac-
turer toward meeting the restructuring
progress assessment measures established
under section 5, that adequate progress is
not being made toward achieving a nego-
tiated plan by March 31, 2009, the President’s
designee shall submit to Congress a report
detailing the impediments to achievement of
a negotiated plan by the eligible automobile
manufacturer.

SEC. 17. SUBMISSION OF PLAN TO CONGRESS BY
THE PRESIDENT’S DESIGNEE.

Upon submission of a report pursuant to
section 16(b), the President’s designee shall
provide to Congress a plan that represents
the judgement of the President’s designee as
to the steps necessary to achieve the long-
term viability, international competitive-
ness, and energy efficiency of the eligible
automobile manufacturer, consistent with
the factors set forth in section 6(b), includ-
ing through a negotiated plan, a plan to be
implemented by legislation, or a reorganiza-
tion pursuant to chapter 11 of title 11, United
States Code.

SEC. 18. GUARANTEE OF LEASES OF QUALIFIED
TRANSPORTATION PROPERTY.

(a) GUARANTEE.—Upon the request of a les-
see of qualified transportation property, the
President’s designee shall serve as a guar-
antor with respect to all obligations of such
lessee with respect to leases of such qualified
transportation property. Such guarantee
shall be on such terms and conditions as are
determined by the President’s designee, not
later than 14 days after the date of enact-
ment of this section.
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(b) RECOUPMENT OF PAYMENT OF CLAIMS.—

(1) IN GENERAL.—AnNYy claims under this sec-
tion in excess of collateral held for the ben-
efit of the President’s designee shall be paid
from the General Fund of the Treasury out
of funds not otherwise appropriated.

(2) RECOUPMENT FEE.—Subsequent to any
payment made under paragraph (1), the
President’s designee shall recoup amounts
paid under paragraph (1) by establishing a
fee that is sufficient to recoup the amount of
the claim payment not later than 3 years
after the date of such claim payment from
any lessee or guarantor for whom the claim
was paid or for whom a guarantee was issued.

(c) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘qualified transportation
property’’ means domestic property subject
to a lease that was approved by the Federal
Transit Administration prior to January 1,
2006; and

(2) the term ‘‘guarantor’ includes, without
limitation, any guarantor, surety, and pay-
ment undertaker.

SEC. 19. COORDINATION WITH OTHER LAWS.

(a) IN GENERAL.—No provision of this Act
may be construed as altering, affecting, or
superseding—

(1) the provisions of section 129 of division
A of the Consolidated Security, Disaster As-
sistance, and Continuing Appropriations Act,
2009, relating to funding for the manufacture
of advanced technology vehicles; or

(2) any existing authority to provide finan-
cial assistance or liquidity for purposes of
the day-to-day operations in the ordinary
course of business or research and develop-
ment.

(b) LIMITATION.—Except to provide bridge
financing or to implement a restructuring
plan pursuant to this Act, no funds from the
United States Treasury may be used for the
purpose of assisting an eligible automobile
manufacturer to achieve financial viability
or otherwise to avoid bankruptcy.

(c) AUTHORIZATION OF FISCAL YEAR 2009
CoST OF LIVING SALARY ADJUSTMENT FOR
JUSTICES AND JUDGES.—Pursuant to section
140 of Public Law 97-92, justices and judges of
the United States are authorized during fis-
cal year 2009 to receive a salary adjustment
in accordance with section 461 of title 28,
United States Code.

(d) ANTITRUST PROVISIONS.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (4), the antitrust laws shall not apply to
meetings, discussions, or consultations
among an eligible automobile manufacturer
and its interested parties for the purpose of
achieving a negotiated plan pursuant to sec-
tion (6)(a)(2).

(2) EXcLuUsIiONs.—Paragraph (1) shall not
apply with respect to price-fixing, allocating
a market between competitors, monopolizing
(or attempting to monopolize) a market, or
boycotting.

(3) ANTITRUST AGENCY PARTICIPATION.—The
Attorney General of the United States and
the Federal Trade Commission shall, to the
extent practicable, receive reasonable ad-
vance notice of, and be permitted to partici-
pate in, each meeting, discussion, or con-
sultation described in paragraph (1).

(4) PRESERVATION OF ENFORCEMENT AUTHOR-
ITY.—Paragraph (1) shall not be construed to
preclude the Attorney General of the United
States or the Federal Trade Commission
from bringing an enforcement action under
the antitrust laws for injunctive relief.

(5) SUNSET.—Paragraph (1) shall apply only
with respect to meetings, discussions, or
consultations that occur within the 3-year
period beginning on the date of the enact-
ment of this Act.

(6) DEFINITION.—For purposes of this sub-
section, the term ‘“‘antitrust laws”—
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(A) has the same meaning as in subsection
(a) of the first section of the Clayton Act (15
U.S.C. 12(a)), except that such term includes
section 5 of the Federal Trade Commission
Act (15 U.S.C. 45), to the extent that such
section 5 applies to unfair methods of com-
petition; and

(B) includes any provision of State law
that is similar to the laws referred to in sub-
paragraph (A).

SEC. 20. TREATMENT OF RESTRUCTURING FOR
PURPOSES OF APPLYING LIMITA-
TIONS ON NET OPERATING LOSS
CARRYFORWARDS AND CERTAIN
BUILT-IN LOSSES.

Section 382 of the Internal Revenue Code of
1986 shall not apply in the case of an owner-
ship change resulting from this Act or pursu-
ant to a restructuring plan approved under
this Act.

SEC. 21. EMERGENCY DESIGNATION.

Amounts provided by this Act are des-
ignated as an emergency requirement and
necessary to meet emergency needs pursuant
to section 204(a) of S. Con. Res. 21 (110th Con-
gress), the concurrent resolution on the
budget for fiscal year 2008.

———

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS
Mr. LEVIN. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet during the session of the Senate
on Thursday, December 11, 2008, at 10
a.m. to conduct a hearing entitled
“World at Risk: A Report from the
Commission on the Prevention of
Weapons of Mass Destruction Prolifera-
tion and Terrorism.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
———

UNITED STATES CAPITOL
COMPLEX TOURS

Mr. DURBIN. Madam President, I ask
unanimous consent that the Senate
proceed to the consideration of S. Con.
Res. 107, which was submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The assistant legislative clerk read
as follows:

A concurrent resolution (S. Con. Res. 107)
expressing the sense of Congress regarding
the rights of Members of Congress (or any
employee of a Member of Congress author-
ized by that Member) to lead tours of the
United States Capitol complex.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. DURBIN. Madam President, I ask
unanimous consent that the concur-
rent resolution be agreed to and the
motion to reconsider be laid upon the
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (S. Con.
Res. 107) was agreed to, as follows:

S. CoN. RES. 107

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of Congress that—
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(1) Members of Congress (or any employee
of a Member of Congress authorized by that
Member) should not be prohibited, with or
without prior notice to the Architect of the
Capitol, the Chief Executive Officer for Vis-
itor Services, or the Capitol Guide Service,
from taking guests or visitors into the pub-
licly accessible areas of the United States
Capitol complex during normal business
hours;

(2) nothing in this resolution shall be con-
strued to affect the authority granted to em-
ployees of Members of Congress by the re-
spective Members relating to the movement
of such employees through the United States
Capitol complex;

(3) at the direction of the Capitol Police
Board or the fire marshal, the taking of
guests or visitors into the publicly accessible
areas of the United States Capitol complex
by a Member of Congress (or any employee of
a Member of Congress authorized by that
Member) should be temporarily suspended or
otherwise subject to restriction for safety or
security reasons to the same extent as guid-
ed tours of the United States Capitol com-
plex which are led by the Architect of the
Capitol or the Capitol Guide Service; and

(4) nothing in this resolution shall be in-
terpreted to contradict the Congressional
staff-led tour policy that ensures that tours
of the Capitol are conducted by staff mem-
bers who have undergone mandatory life
safety and historical accuracy training.

———

CENTENNIAL OF UNION STATION,
DISTRICT OF COLUMBIA

Mr. DURBIN. Madam President, I ask
unanimous consent that the Environ-
ment and Public Works Committee be
discharged from further consideration
and the Senate now proceed to the con-
sideration of S. Res. 664.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the resolution by title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 664) celebrating the
centennial of Union Station in Washington,
District of Columbia.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. DURBIN. Madam President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, and the motions to reconsider be
laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 664

Whereas, on February 28, 1903, President
Theodore Roosevelt signed into law the act
entitled ‘““An Act to provide a union railroad
station in the District of Columbia, and for
other purposes’”, and Daniel Burnham, a
noted architect from Chicago, Illinois, was
chosen to design the building;

Whereas, on October 27, 1907, Union Station
officially opened at 6:50 a.m. when the Balti-
more and Ohio Pittsburgh Express pulled in
to the station;

Whereas the building was ultimately com-
pleted in 1908;

Whereas, in 1924, 5,000 cheering fans met
the victorious Washington Nationals at
Union Station after they defeated the Boston
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Red Sox to capture the American League
pennant;

Whereas, in 1951, President Harry Truman
dedicated the Presidential Suite at Union
Station as a ‘‘home away from home’ for
members of the Armed Services;

Whereas, in 1968, in preparation for the bi-
centennial of the United States, the decision
was made to transform the building into a
National Visitor Center;

Whereas Congress then passed the Union
Station Redevelopment Act of 1981 (Public
Law 97-125; 95 Stat. 1667) to return Union
Station to its original use as a transpor-
tation center;

Whereas, in 1983, the Union Station Rede-
velopment Corporation was created to over-
see the development of the station into an
operating railroad station, to restore the ar-
chitectural and historical elements of the
structure, to explore collaboration with the
private sector in the commercial develop-
ment of the station, and to withdraw the
Federal Government from active manage-
ment of the station;

Whereas the renovation and restoration of
Union Station began on August 13, 1986, with
the ringing of an old train bell;

Whereas the restoration of Union Station
was the largest public-private restoration
project accomplished in the United States;

Whereas the restoration took 2 years and
the grand reopening was held on September
29, 1988;

Whereas, in 2008, Union Station includes
more than 210,000 square feet of retail space,
including 50,000 square feet of restaurant
space;

Whereas Union Station is the corporate
headquarters for Amtrak and contains
200,000 square feet of Amtrak passenger and
baggage facilities;

Whereas 32,000,000 people visit Union Sta-
tion annually; and

Whereas Union Station is the most visited
tourist destination in Washington, District
of Columbia: Now, therefore, be it

Resolved, That the Senate—

(1) celebrates the centennial of Union Sta-
tion in Washington, District of Columbia;

(2) applauds the efforts of the people who
worked to preserve this national treasure;
and

(3) encourages the people of the United
States to continue to visit and learn about
Union Station and its storied history.

———

NATIONAL TEEN DATING VIO-
LENCE AWARENESS AND PRE-
VENTION WEEK

NATIONAL MENTORING MONTH

Mr. DURBIN. Madam President, I ask
unanimous consent that the Judiciary
Committee be discharged and the Sen-
ate now proceed en bloc to the consid-
eration of S. Res. 710 and S. Res. 728.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Madam President, I ask
unanimous consent that the resolu-
tions be agreed to, the preambles be
agreed to, and the motions to recon-
sider be laid upon the table en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolutions (S. Res. 710 and S.
Res. 728) were agreed to.

The preambles were agreed to.

The resolutions, with their pre-
ambles, read as follows:



S10958

S. RES. 710

Whereas 1 in 11 adolescents reports being a
victim of physical dating violence;

Whereas dating violence occurs more fre-
quently among black students (13.9 percent)
than among Hispanic (9.3 percent) or white (7
percent) students;

Whereas 1 in 5 teenagers in a serious rela-
tionship reports having been hit, slapped, or
pushed by a partner;

Whereas more than 1 in 4 teenagers have
been in a relationship where a partner is ver-
bally abusive;

Whereas 30 percent of teenagers in a dating
relationship have been text messaged 10, 20,
or 30 times per hour by a partner attempting
to find out where they are, what they are
doing, or who they are with;

Whereas 40 percent of the youngest
‘“tweens’’, those between the ages of 11 and
12, report that their friends are victims of
verbal abuse in dating relationships;

Whereas nearly 3 in 4 tweens say that dat-
ing relationships usually begin at age 14 or
younger;

Whereas 29 percent of girls who have been
in a relationship said that they have been
pressured to have sex or to engage in sexual
activities that they did not want;

Whereas 69 percent of all teenagers who
had sex by age 14 said they have experienced
1 or more types of abuse in a dating relation-
ship;

Whereas 1 in 5 teenagers (20 percent) be-
tween the ages of 13 and 14 say their friends
are victims of dating violence;

Whereas in 2003, in a national survey of
over 14,000 high school students conducted by
the Centers for Disease Control and Preven-
tion, just over 8 percent of boys and girls re-
ported physical dating violence victimiza-
tion and were more likely to engage in risky
behaviors including sexual intercourse, at-
tempted suicide, episodic heavy drinking,
and physical fighting;

Whereas Native American women experi-
ence higher rates of interpersonal violence
than any other population group;

Whereas violent relationships in adoles-
cence can have serious ramifications for vic-
tims, putting them at higher risk for sub-
stance abuse, eating disorders, risky sexual
behavior, suicide, and adult revictimization;

Whereas the severity of violence among in-
timate partners has been shown to be greater
in cases where the pattern of violence has
been established in adolescence;

Whereas more than 3 times as many
tweens (20 percent) as parents of tweens (6
percent) admit that parents know little or
nothing about the tweens’ dating relation-
ships;

Whereas a majority of parents surveyed ei-
ther believe dating violence is not an issue
or admit they do not know if it is an issue;
and

Whereas the establishment of National
Teen Dating Violence Awareness and Preven-
tion Week will benefit schools, communities,
and families regardless of socio-economic
status, race, or sex: Now, therefore, be it

Resolved, That the Senate—

(1) designates the week of February 2
through February 6, 2009, as ‘‘National Teen
Dating Violence Awareness and Prevention
Week’’; and

(2) calls upon the people of the United
States, high schools, law enforcement, State
and local officials, and interested groups to
observe National Teen Dating Violence
Awareness and Prevention Week with appro-
priate programs and activities that promote
awareness and prevention of the crime of
teen dating violence in their communities.
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S. RES. 728

Whereas mentoring is a longstanding tradi-
tion in which a dependable, caring adult pro-
vides guidance, support, and encouragement
to facilitate a young person’s social, emo-
tional, and cognitive development;

Whereas continued research on mentoring
shows that formal, high-quality mentoring
focused on developing the competence and
character of the mentee promotes positive
outcomes, such as improved academic
achievement, self-esteem, social skills, and
career development;

Whereas further research on mentoring
provides strong evidence that mentoring suc-
cessfully reduces substance use and abuse,
academic failure, and delinquency;

Whereas mentoring, in addition to pre-
paring young people for school, work, and
life, is extremely rewarding for those serving
as mentors;

Whereas more than 4,200 mentoring pro-
grams in communities of all sizes across the
United States focus on building strong, effec-
tive relationships between mentors and
mentees;

Whereas approximately 3,000,000 young
people in the United States are in solid men-
toring relationships due to the remarkable
vigor, creativity, and resourcefulness of the
thousands of mentoring programs in commu-
nities throughout the Nation;

Whereas, in spite of the progress made to
increase mentoring, the Nation has a serious
“mentoring gap’”’, with nearly 15,000,000
young people in need of mentors;

Whereas mentoring partnerships between
the public and private sectors bring State
and local leaders together to support men-
toring programs by preventing duplication of
efforts, offering training in industry best
practices, and making the most of limited
resources to benefit young people in the
United States;

Whereas the designation of January 2009 as
National Mentoring Month will help call at-
tention to the critical role mentors play in
helping young people realize their potential;

Whereas a month-long celebration of men-
toring will encourage more individuals and
organizations, including schools, businesses,
nonprofit organizations, faith institutions,
and foundations, to become engaged in men-
toring across the United States; and

Whereas National Mentoring Month will,
most significantly, build awareness of men-
toring and encourage more people to become
mentors and help close the mentoring gap in
the United States: Now, therefore, be it

Resolved, That the Senate—

(1) designates the month of January 2009 as
‘““National Mentoring Month’’;

(2) recognizes with gratitude the contribu-
tions of the millions of caring adults and
students who are already volunteering as
mentors and encourages more adults and
students to volunteer as mentors; and

(3) encourages the people of the United
States to observe National Mentoring Month
with appropriate ceremonies and activities
that promote awareness of, and volunteer in-
volvement with, youth mentoring.

———

APPOINTMENT

The PRESIDING OFFICER. The
Chair, on behalf of the majority leader,
pursuant to Public Law 96-114, as
amended, appoints the following indi-
vidual to the Congressional Award
Board: Major General Robert Newman
of Virginia.
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ORDERS FOR FRIDAY, DECEMBER
12, 2008, THROUGH FRIDAY, JANU-
ARY 2, 2009

Mr. DURBIN. Madam President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in recess for pro forma sessions
with no business conducted on the fol-
lowing days and times: Friday, Decem-
ber 12 at 10 a.m.; Tuesday, December 16
at 11 a.m.; Friday, December 19 at 10
a.m.; Tuesday, December 23 at 11 a.m.;
Friday, December 26 at 11 a.m.; Tues-
day, December 30 at 10:30 a.m.; and Fri-
day, January 2 at 10 a.m.; that at the
close of the pro forma session on Janu-
ary 2, the Senate stand adjourned sine
die under the provisions of H. Con. Res.
440.

Further, I ask unanimous consent
that the record remain open for state-
ments until 12 noon tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DURBIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——————

AUTHORITY TO MAKE
APPOINTMENTS

Mr. DURBIN. Madam President, I ask
unanimous consent that notwith-
standing the upcoming recess or ad-
journment of the Senate, the President
of the Senate, the President pro tem-
pore, and the majority and minority
leaders be authorized to make appoint-
ments to commissions, committees,
boards, conferences, or interparliamen-
tary conferences authorized by law, by
concurrent action of the two Houses, or
by order of the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

RECESS UNTIL 10 A.M. TOMORROW

Mr. DURBIN. Madam President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand in recess under the
previous order.

There being no objection, the Senate,
at 11:50 p.m., recessed until Friday, De-
cember 12, 2008, at 10 a.m.

———

NOMINATIONS
Executive nomination received by
the Senate:
DEPARTMENT OF JUSTICE

MATTHEW W. FRIEDRICH, OF TEXAS, TO BE AN ASSIST-
ANT ATTORNEY GENERAL, VICE ALICE S. FISHER, RE-
SIGNED.



Thursday, December 11, 2008

Dazily Digest

Senate

Chamber Action
Routine Proceedings, pages S10889-810958

Measures Introduced: Ten bills and one resolution
were introduced, as follows: S. 3732—3741, and S.
Con. Res. 107. Page S10946

Measures Reported:

Report to accompany S. 3501, to ensure that Con-
gress is notified when the Department of Justice de-
termines that the Executive Branch is not bound by
a statute. (S. Rept. No. 110-528) Page S10946

Measures Passed:

Technical Corrections: Senate passed H.R. 7327,
to make technical corrections related to the Pension
Protection Act of 2006, clearing the measure for the
President. Pages $10914-15

United States Capitol Complex Tours: Senate
agreed to S. Con. Res. 107, expressing the sense of
Congress regarding the rights of Members of Con-
gress (or any employee of a Member of Congress au-
thorized by that member) to lead tours of the
United States Capitol complex. Page S10957

Union Station, Washington, D.C. Centennial:
Committee on Environment and Public Works was
discharged from further consideration of S. Res. 664,
celebrating the centennial of Union Station in Wash-
ington, District of Columbia, and the resolution was
then agreed to. Page S10957

National Teen Dating Violence Awareness and
Prevention Week: Committee on the Judiciary was
discharged from further consideration of S. Res. 710,
designating the week of February 2 through Feb-
ruary 6, 2009, as ‘“National Teen Dating Violence
Awareness and Prevention Week”, and the resolution
was then agreed to. Pages S10957-58

National Mentoring Month: Committee on the
Judiciary was discharged from further consideration
of S. Res. 728, designating January 2009 as “Na-
tional Mentoring Month”, and the resolution was
then agreed to. Pages S$10957-58

Measures Considered:

Alternative Minimum Tax Relief Act—Cloture:
Senate continued consideration of the motion to pro-

D1320

ceed to consideration of H.R. 7005, to amend the
Internal Revenue Code of 1986 to provide alter-
native minimum tax relief for individuals for 2008.

Page S10931

During consideration of this measure today, Senate
also took the following action:

By 52 yeas to 35 nays (Vote No. 215), three-fifths
of those Senators duly chosen and sworn, not having
voted in the affirmative, Senate rejected the motion
to close further debate on the motion to proceed to
consideration of the bill. Page S10931

Senator Reid entered a motion to reconsider the
vote by which cloture was not invoked on the mo-
tion to proceed to consideration of the bill.

Page S10931

Appointments:

Congressional Award Board: The Chair, on be-
half of the Majority Leader, pursuant to Public Law
96-114, as amended, appointed the following indi-
vidual to the Congressional Award Board: Major
General Robert Newman of Virginia. Page S10958

Authorizing Leadership to Make Appoint-
ments—Agreement: A unanimous-consent agree-
ment was reached providing that, notwithstanding
the recess or adjournment of the Senate, the Presi-
dent of the Senate, the President Pro Tempore, and
the Majority and Minority Leaders be authorized to
make appointments to commissions, committees,
boards, conferences, or interparliamentary conferences
authorized by law, by concurrent action of the two
Houses, or by order of the Senate. Page S10958

Pro Forma Sessions—Agreement: A unanimous-
consent agreement was reached providing that Senate
meet in pro forma sessions with no business con-
ducted on the following days and times: Friday, De-
cember 12 at 10 a.m.; Tuesday, December 16 at 11
a.m.; Friday, December 19 at 10 a.m.; Tuesday, De-
cember 23 at 11 a.m.; Friday, December 26 at 11
a.m.; Tuesday, December 30 at 10:30 a.m.; and Fri-
day, January 2 at 10 a.m.; and that at the close of
the pro forma session on Friday, January 2, Senate
stand adjourned sine die under the provisions of H.
Con. Res. 440. Page S10958
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Nomination Received: Senate received the fol-
lowing nomination: Matthew W. Friedrich, of Texas,
to be an Assistant Attorney General. Page S10958

Messages from the House: Pages S10944-45

Executive Communications: Pages $10945-46

Additional Cosponsors: Page $10947

Statements on Introduced Bills/Resolutions:
Pages S10947-51

Additional Statements: Pages $10943-44

Amendments Submitted: Pages S10951-57

Authorities for Committees to Meet:  Page S$10957

Record Votes: One record vote was taken today.
(Total—215) Page $10931

Recess: Senate convened at 10 a.m. and recessed at
11:50 p.m., until 10 a.m. on Friday, December 12,
2008. (For Senate’s program, see the remarks of the
Acting Majority Leader in today’s Record on page
S10958.)
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Committee Meetings

(Committees not listed did not meet)

WEAPONS OF MASS DESTRUCTION
PROLIFERATION AND TERRORISM
PREVENTION REPORT

Committee on Homeland Security and Governmental Af-
Jairs: Committee concluded a hearing to examine a
report from the Commission on the Prevention of
Weapons of Mass Destruction Proliferation and Ter-
rorism, after receiving testimony from former Sen-
ators Bob Graham and Jim Talent, Chairman and
Vice Chairman, respectively, and former Representa-
tive Tim Roemer, and Robin Cleveland, each a
Commissioner, all of the Commission on the Preven-
tion of Weapons of Mass Destruction Proliferation
and Terrorism.

House of Representatives

Chamber Action

The House was not in session today. The House
is scheduled to meet at 11 a.m. on Saturday, Janu-
ary, 3, 2009, pursuant to the provisions of H. Con.
Res. 440.

Committee Meetings

STATES AND LOCAL COMMUNITIES—
IMPACT OF RECESSION

Committee on Appropriations: Held a hearing on the
Impact of Recession on States and Local Commu-
nities. Testimony was heard from the following Gov-
ernors: Jon Corzine, New Jersey; Jim Doyle, Wis-
consin; and Jim Douglas, Vermont; and public wit-
nesses.

OVERSIGHT—ADMINISTRATION’S LAST-
MINUTE RULEMAKINGS

Select  Committee on  Energy Independence and Global
Warming: Held a hearing entitled “Approaching
Midnight: Oversight of the Bush Administration’s
Last-Minute Rulemakings.” Testimony was heard
from public witnesses.

R —

COMMITTEE MEETINGS FOR FRIDAY,
DECEMBER 12, 2008

(Committee meetings arve open unless otherwise indicated)

Senate
No meetings/hearings scheduled.
House

No committee meetings are scheduled.
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Next Meeting of the SENATE Next Meeting of the HOUSE OF REPRESENTATIVES
10 a.m., Friday, December 12 11 a.m., Saturday, January 3, 2009
Senate Chamber House Chamber
Program for Friday: Senate will meet in pro forma ses-  Program for Saturday: To be announced.

sion.
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