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SA 497. Mr. DORGAN submitted an amend-
ment intended to be proposed to amendment
SA 98 proposed by Mr. INOUYE (for himself
and Mr. BAUcCUS) to the bill H.R. 1, supra;
which was ordered to lie on the table.

SA 498. Mr. BEGICH (for himself and Ms.
MURKOWSKI) submitted an amendment in-
tended to be proposed to amendment SA 98
proposed by Mr. INOUYE (for himself and Mr.
BAucus) to the bill H.R. 1, supra; which was
ordered to lie on the table.

SA 499. Ms. KLOBUCHAR submitted an
amendment intended to be proposed to
amendment SA 98 proposed by Mr. INOUYE
(for himself and Mr. BAUCUS) to the bill H.R.
1, supra; which was ordered to lie on the
table.

SA 500. Mr. DORGAN (for himself and Mr.
BENNETT) submitted an amendment intended
to be proposed to amendment SA 98 proposed
by Mr. INOUYE (for himself and Mr. BAUCUS)
to the bill H.R. 1, supra; which was ordered
to lie on the table.

SA 501. Mr. GRAHAM (for himself and Mr.
CONRAD) submitted an amendment intended
to be proposed to amendment SA 98 proposed
by Mr. INOUYE (for himself and Mr. BAUCUS)
to the bill H.R. 1, supra; which was ordered
to lie on the table.

SA 502. Mr. BINGAMAN (for himself, Mr.
MENENDEZ, Mr. DORGAN, Mr. BENNETT, Ms.
MURKOWSKI, and Mr. SANDERS) submitted an
amendment intended to be proposed to
amendment SA 98 proposed by Mr. INOUYE
(for himself and Mr. BAUCUS) to the bill H.R.
1, supra; which was ordered to lie on the
table.

SA 503. Mr. BINGAMAN (for himself, Mr.
CARPER, and Mr. CRAPO) submitted an
amendment intended to be proposed to
amendment SA 98 proposed by Mr. INOUYE
(for himself and Mr. BAUCUS) to the bill H.R.
1, supra; which was ordered to lie on the
table.

SA 504. Mr. HARKIN submitted an amend-
ment intended to be proposed to amendment
SA 98 proposed by Mr. INOUYE (for himself
and Mr. BAUcUS) to the bill H.R. 1, supra;
which was ordered to lie on the table.

SA 505. Mr. HARKIN submitted an amend-
ment intended to be proposed to amendment
SA 98 proposed by Mr. INOUYE (for himself
and Mr. BAUCUS) to the bill H.R. 1, supra;
which was ordered to lie on the table.

SA 506. Mrs. MCCASKILL (for herself and
Mr. CARPER) submitted an amendment in-
tended to be proposed to amendment SA 98
proposed by Mr. INOUYE (for himself and Mr.
BAucus) to the bill H.R. 1, supra; which was
ordered to lie on the table.

SA 507. Mrs. MCCASKILL submitted an
amendment intended to be proposed to
amendment SA 98 proposed by Mr. INOUYE
(for himself and Mr. BAUCUS) to the bill H.R.
1, supra; which was ordered to lie on the
table.

SA 508. Mrs. MCCASKILL submitted an
amendment intended to be proposed to
amendment SA 98 proposed by Mr. INOUYE
(for himself and Mr. BAUCUS) to the bill H.R.
1, supra; which was ordered to lie on the
table.

SA 509. Mr. ROCKEFELLER submitted an
amendment intended to be proposed to
amendment SA 98 proposed by Mr. INOUYE
(for himself and Mr. BAUCUS) to the bill H.R.
1, supra; which was ordered to lie on the
table.

SA 510. Mr. ROCKEFELLER submitted an
amendment intended to be proposed to
amendment SA 98 proposed by Mr. INOUYE
(for himself and Mr. BAUCUS) to the bill H.R.
1, supra; which was ordered to lie on the
table.

SA 511. Mr. CRAPO submitted an amend-
ment intended to be proposed to amendment
SA 98 proposed by Mr. INOUYE (for himself
and Mr. BAUcUS) to the bill H.R. 1, supra;
which was ordered to lie on the table.
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SA 512. Mr. VITTER submitted an amend-
ment intended to be proposed to amendment
SA 98 proposed by Mr. INOUYE (for himself
and Mr. BAuUcUS) to the bill H.R. 1, supra;
which was ordered to lie on the table.

SA 513. Ms. MURKOWSKI submitted an
amendment intended to be proposed to
amendment SA 98 proposed by Mr. INOUYE
(for himself and Mr. BAUCUS) to the bill H.R.
1, supra; which was ordered to lie on the
table.

SA 514. Mr. ROCKEFELLER (for himself
and Mrs. HUTCHISON) submitted an amend-
ment intended to be proposed to amendment
SA 98 proposed by Mr. INOUYE (for himself
and Mr. BAUCUS) to the bill H.R. 1, supra;
which was ordered to lie on the table.

SA 515. Mr. GRAHAM submitted an amend-
ment intended to be proposed to amendment
SA 98 proposed by Mr. INOUYE (for himself
and Mr. BAUcCUS) to the bill H.R. 1, supra;
which was ordered to lie on the table.

SA 516. Mr. GRASSLEY (for himself and
Mr. HATCH) submitted an amendment in-
tended to be proposed to amendment SA 98
proposed by Mr. INOUYE (for himself and Mr.
BAUCUS) to the bill H.R. 1, supra; which was
ordered to lie on the table.

SA 517. Ms. SNOWE (for herself and Ms.
LANDRIEU) submitted an amendment in-
tended to be proposed to amendment SA 98
proposed by Mr. INOUYE (for himself and Mr.
BAUCUS) to the bill H.R. 1, supra; which was
ordered to lie on the table.

SA 518. Mr. HATCH submitted an amend-
ment intended to be proposed to amendment
SA 98 proposed by Mr. INOUYE (for himself
and Mr. BAUCUS) to the bill H.R. 1, supra;
which was ordered to lie on the table.

SA 519. Mr. FEINGOLD submitted an
amendment intended to be proposed to
amendment SA 98 proposed by Mr. INOUYE
(for himself and Mr. BAUCUS) to the bill H.R.
1, supra; which was ordered to lie on the
table.

SA 520. Mr. KOHL (for himself, Mr. HATCH,
and Mr. BENNET) submitted an amendment
intended to be proposed to amendment SA 98
proposed by Mr. INOUYE (for himself and Mr.
BAUCUS) to the bill H.R. 1, supra; which was
ordered to lie on the table.

SA 521. Mr. KOHL (for himself and Mr.
FEINGOLD) submitted an amendment in-
tended to be proposed to amendment SA 98
proposed by Mr. INOUYE (for himself and Mr.
BAUCUS) to the bill H.R. 1, supra; which was
ordered to lie on the table.

SA 522. Mrs. FEINSTEIN (for herself and
Mr. CORKER) submitted an amendment in-
tended to be proposed to amendment SA 98
proposed by Mr. INOUYE (for himself and Mr.
BAUCUS) to the bill H.R. 1, supra; which was
ordered to lie on the table.

SA 523. Mr. REID (for Mr. KENNEDY) sub-
mitted an amendment intended to be pro-
posed to amendment SA 98 proposed by Mr.
INOUYE (for himself and Mr. BAUCUS) to the
bill H.R. 1, supra; which was ordered to lie on
the table.

SA 524. Mr. JOHNSON submitted an
amendment intended to be proposed to
amendment SA 98 proposed by Mr. INOUYE
(for himself and Mr. BAUCUS) to the bill H.R.
1, supra; which was ordered to lie on the
table.

SA 525. Mr. REID submitted an amendment
intended to be proposed to amendment SA 98
proposed by Mr. INOUYE (for himself and Mr.
BAUCUS) to the bill H.R. 1, supra; which was
ordered to lie on the table.

SA 526. Mr. ENSIGN submitted an amend-
ment intended to be proposed to amendment
SA 98 proposed by Mr. INOUYE (for himself
and Mr. BAUCUS) to the bill H.R. 1, supra;
which was ordered to lie on the table.

————
TEXT OF AMENDMENTS

SA 364. Mr. MCCAIN (for himself, Mr.
GRAHAM, and Mr. THUNE) proposed an
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amendment to amendment SA 98 pro-
posed by Mr. INOUYE (for himself and
Mr. BAUCUS) to the bill H.R. 1, making
supplemental appropriations for job
preservation and creation, infrastruc-
ture investment, energy efficiency and
science, assistance to the unemployed,
and State and local fiscal stabilization,
for fiscal year ending September 30,
2009, and for other purposes; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘““American Recovery and Reinvestment
Act of 2009,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title and table of contents.

TITLE I—USE OF FUNDS

Sec. 101. Relationship to other appropria-
tions.

Sec. 102. Preference for quick-start activi-
ties.

Sec. 103. Requirement of timely award of
grants.

Sec. 104. Use it or lose it requirements for
grantees.

Sec. 105. Period of availability.

Sec. 106. Prohibition on use of recovery and

reinvestment Federal funds for
lobbying and political contribu-
tions.

Sec. 107. Guidelines for the use of funds.

TITLE II—CONGRESSIONAL OVERSIGHT
PANEL

Sec. 201. Congressional Oversight Panel.

TITLE III—ESTABLISHMENT OF RECOV-
ERY ACCOUNTABILITY AND TRANS-
PARENCY BOARD

Sec. 301. Definitions.

Sec. 302. Establishment of the Recovery Ac-
countability and Transparency
Board.

Composition of Board.

Functions of the Board.

Powers of the Board.

Employment, personnel,
lated authorities.

Independence of inspectors general.

Coordination with the Comptroller
General and State auditors.

Protecting State and local govern-
ment and contractor whistle-
blowers.

Sec. 310. Board website.

Sec. 311. Authorization of appropriations.

Sec. 312. Termination of the Board.

TITLE IV—RECOVERY INDEPENDENT
ADVISORY PANEL

Establishment of Recovery Inde-
pendent Advisory Panel.

Duties of the Panel.

Powers of the Panel.

Panel personnel matters.

Sec. 405. Termination of the Panel.

Sec. 406. Authorization of appropriations.

TITLE V—SPECIAL INSPECTOR GENERAL

Sec. 501. Special Inspector General.

TITLE VI—REPORTS OF THE COUNCIL OF

ECONOMIC ADVISERS
Sec. 601. Reports of the Council of Economic
Advisers.

TITLE VII—-OVERSIGHT AND AUDITS
Sec. 701. Oversight and audits.

TITLE VIII—DISCLOSURE OF LOBBYING
ON BEHALF OF RECIPIENTS OF FED-
ERAL FUNDS

Sec. 801. Disclosure of lobbying on behalf of
recipients of Federal funds.

303.
304.
305.
306.

Sec.
Sec.
Sec.
Sec. and re-
307.
308.

Sec.
Sec.

Sec. 309.

Sec. 401.
402.
403.
404.

Sec.
Sec.
Sec.
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TITLE IX—NATIONAL COMMISSIONS ON
SOCIAL SECURITY SOLVENCY AND
MEDICARE AND MEDICAID SOLVENCY

Subtitle A—National Commission on Social
Security Solvency

Sec. 901. Definitions.

Sec. 902. Establishment of Commission.

Sec. 903. Expedited consideration of Com-
mission recommendations.

Subtitle B—National Commission on
Medicare and Medicaid Solvency
Sec. 911. Definitions.
Sec. 912. Establishment of Commission.
Sec. 913. Expedited consideration of Com-
mission recommendations.

TITLE X—ENFORCEMENT PROVISIONS
Sec. 1000. Reducing spending upon economic
growth to relieve future genera-
tions’ debt obligations.

Sec. 1000A. Termination of programs.
DIVISION B—APPROPRIATIONS
TITLE I—MILCON.

TITLE II-TRANSPORTATION
TITLE III—-DEPARTMENT OF DEFENSE
DIVISION C—OTHER PROVISIONS
TITLE I—TAX PROVISIONS

Sec. 10001. Reduction in social security pay-
roll taxes.

10002. Temporary reduction in
porate income tax rates.

10003. Temporary increase in limita-
tions on expensing of certain
depreciable business assets.

10004. Credit for certain home pur-
chases.

10005. Reduction in 10-percent and 15-
percent rate brackets for 2009.

10006. Temporary suspension of tax on
unemployment compensation.

TITLE II—ASSISTANCE FOR AMERICANS
IN NEED

Sec. 20001. Extension of emergency unem-
ployment compensation pro-
gram.

Sec. 20002. Supplemental
ance program.

Sec. 20003. Training and employment serv-
ices.

TITLE III—FIXING THE HOUSING CRISIS

Sec. 30001. Short title.

Sec. 30002. Definitions.

Sec. 30003. Payments to eligible servicers
authorized.

30004. Temporary extension of
limit increase.

30005. Authorization of appropriations.

30006. Sunset of authority.

TITLE I—USE OF FUNDS
101. RELATIONSHIP TO OTHER APPROPRIA-
TIONS.

Each amount appropriated or made avail-
able in this Act is in addition to amounts
otherwise appropriated for the fiscal year in-
volved. Enactment of this Act shall have no
effect on the availability of amounts under
the Continuing Appropriations Resolution,
2009 (division A of Public Law 110-329).

SEC. 102. PREFERENCE FOR QUICK-START AC-

Sec. cor-

Sec.

Sec.

Sec.

Sec.

nutrition assist-

Sec. loan

Sec.
Sec.

SEC.

TIVITIES.
In using funds made available in this Act
for infrastructure investment, recipients

shall give preference to activities that can
be started and completed expeditiously, in-
cluding a goal of using at least 50 percent of
the funds for activities that can be initiated
not later than 120 days after the date of the
enactment of this Act. Recipients shall also
use grant funds in a manner that maximizes
job creation and economic benefit.

SEC. 103. REQUIREMENT OF TIMELY AWARD OF

GRANTS.

(a) FORMULA GRANTS.—Formula grants
using funds made available in this Act shall
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be awarded not later than 30 days after the
date of the enactment of this Act (or, in the
case of appropriations not available upon en-
actment, not later than 30 days after the ap-
propriation becomes available for obliga-
tion), unless expressly provided otherwise in
this Act.

(b) COMPETITIVE GRANTS.—Competitive
grants using funds made available in this
Act shall be awarded not later than 90 days
after the date of the enactment of this Act
(or, in the case of appropriations not avail-
able upon enactment, not later than 90 days
after the appropriation becomes available for
obligation), unless expressly provided other-
wise in this Act.

(c) ADDITIONAL PERIOD FOR NEW PRO-
GRAMS.—The time limits specified in sub-
sections (a) and (b) may each be extended by
up to 30 days in the case of grants for which
funding was not provided in fiscal year 2008.
SEC. 104. USE IT OR LOSE IT REQUIREMENTS FOR

GRANTEES.

(a) DEADLINE FOR BINDING COMMITMENTS.—
Each recipient of a grant made using
amounts made available in this Act in any
account listed in subsection (c) shall enter
into contracts or other binding commit-
ments not later than 1 year after the date of
the enactment of this Act (or not later than
9 months after the grant is awarded, if later)
to make use of 50 percent of the funds award-
ed, and shall enter into contracts or other
binding commitments not later than 2 years
after the date of the enactment of this Act
(or not later than 21 months after the grant
is awarded, if later) to make use of the re-
maining funds. In the case of activities to be
carried out directly by a grant recipient
(rather than by contracts, subgrants, or
other arrangements with third parties), a
certification by the recipient specifying the
amounts, planned timing, and purpose of
such expenditures shall be deemed a binding
commitment for purposes of this section.

(b) REDISTRIBUTION OF UNCOMMITTED
FUuNDS.—The head of the Federal department
or agency involved shall recover or
deobligate any grant funds not committed in
accordance with subsection (a), and redis-
tribute such funds to other recipients eligi-
ble under the grant program and able to
make use of such funds in a timely manner
(including binding commitments within 120
days after the reallocation).

SEC. 105. PERIOD OF AVAILABILITY.

(a) IN GENERAL.—AI1l funds appropriated in
this Act shall remain available for obliga-
tion until September 30, 2010, unless ex-
pressly provided otherwise in this Act.

(b) REOBLIGATION.—Amounts that are not
needed or cannot be used under title  of
this Act for the activity for which originally
obligated may be deobligated and, notwith-
standing the limitation on availability speci-
fied in subsection (a), reobligated for other
activities that have received funding from
the same account or appropriation in such
title.

SEC. 106. PROHIBITION ON USE OF RECOVERY
AND REINVESTMENT FEDERAL
FUNDS FOR LOBBYING AND POLIT-
ICAL CONTRIBUTIONS.

(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

(1) RECOVERY AND REINVESTMENT ASSIST-
ANCE.—The term ‘‘recovery and reinvestment
assistance’ means any funds made available
to any recipient under this Act.

(2) LOBBYING EXPENDITURES.—The term
‘“‘lobbying expenditures’’ has the meaning
given under section 4911(c)(1) of the Internal
Revenue Code of 1986.

(3) POLITICAL CONTRIBUTIONS.—The term
‘‘political contributions’” means any con-
tribution on behalf of a political candidate
or to a separate segregated fund described in
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section 316(b)(2)(C) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441b(b)(2)(C)).

(b) PROHIBITION ON THE USE OF RECOVERY
AND REINVESTMENT FUNDING.—ANy recipient
of funds under this Act and any subsidiary
thereof may not use such funds for lobbying
expenditures or political contributions.

SEC. 107. GUIDELINES FOR THE USE OF FUNDS.

(a) GUIDELINES.—Not later than 30 days
after the date of enactment of this Act, the
Secretary of the Treasury, in consultation
with the Comptroller General and the Advi-
sory Panel shall develop and publish cor-
porate governance principles and ethical
guidelines for recipients of emergency eco-
nomic assistance including restrictions gov-
erning—

(1) the hosting, sponsorship, or payments
for conferences and events;

(2) the use of corporate aircraft, travel ac-
commodations, and travel expenditures;

(3) expenses relating to office or facility
renovations or relocations; and

(4) expenses relating to entertainment, hol-
iday parties, employee recognition events, or
similar ancillary corporate expenses.

(b) INTERNAL REPORTING AND OVERSIGHT.—
The Secretary of the Treasury shall publish
suggested mechanisms for addressing non-
compliance with the guidelines developed
pursuant to subsection (a) through enhanced
internal reporting and oversight require-
ments.

TITLE II—CONGRESSIONAL OVERSIGHT

PANEL
SEC. 201. CONGRESSIONAL OVERSIGHT PANEL.

(a) ESTABLISHMENT.—There is established
the Congressional Oversight Panel (in this
section referred to as the ‘“‘Oversight Panel’)
as an establishment in the legislative branch
to coordinate and conduct oversight of cov-
ered funds to ensure the recovery and rein-
vestment goals and purposes of the Act are
achieved through the use of covered funds,
and to determine their impact in achieving
the goals of this Act including stimulating
the economy, creating and saving jobs, pre-
venting home foreclosures and facilitating
purchase of homes, and helping individual
Americans and their communities who are
most adversely affected by the economic cri-
sis.

(1) REGULAR REPORTS.—

(A) IN GENERAL.—Regular reports of the
Oversight Panel shall include the following:

(i) The rate of expenditure of covered funds
by federal, state, and local government agen-
cies and compliance with applicable ethical
and legal provisions relating to the expendi-
ture of covered funds.

(ii) Assessments of the impact of expendi-
tures of covered funds on reducing unem-
ployment, helping Americans prevent fore-
closure of their homes and facilitate home
purchases, stimulating the economy, and
stabilizing financial markets and institu-
tions.

(iii) The extent to which the activities of
inspectors general, the Board, the Advisory
Panel, the Comptroller General, and recipi-
ents of covered funds comply with and con-
tribute to transparency and accountability
in the use of covered funds.

(iv) An assessment of the effectiveness of
tax cuts included in the Act on achieving the
goals of stimulating the economy, achieving
financial stability, and helping businesses
and individual Americans adversely affected
by the economic crisis.

(B) TiMING.—The reports required under
this paragraph shall be submitted not later
than 90 days after the first exercise by the
Secretary of the authority under section
101(a) or 102, and every 90 days thereafter.

(2) SPECIAL REPORT ON RECOVERY AND REIN-
VESTMENT.—The Oversight Panel shall sub-
mit a special report on the status and effects
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of expenditure of covered funds not later
than July 20, 2009. The Oversight Panel shall
analyze the current state of the economy
and the effectiveness of the Act and provide
recommendations regarding revision in the
Act and uses of covered funds and measures
to improve transparency and accountability.

(b) MEMBERSHIP.—

(1) IN GENERAL.—The Oversight Panel shall
consist of 5 members, as follows:

(A) 1 member appointed by the Speaker of
the House of Representatives.

(B) 1 member appointed by the minority
leader of the House of Representatives.

(C) 1 member appointed by the majority
leader of the Senate.

(D) 1 member appointed by the minority
leader of the Senate.

(E) 1 member appointed by the Speaker of
the House of Representatives and the major-
ity leader of the Senate, after consultation
with the minority leader of the Senate and
the minority leader of the House of Rep-
resentatives.

(2) PAy.—Each member of the Oversight
Panel shall each be paid at a rate equal to
the daily equivalent of the annual rate of
basic pay for level I of the Executive Sched-
ule for each day (including travel time) dur-
ing which such member is engaged in the ac-
tual performance of duties vested in the
Commission.

(3) PROHIBITION OF COMPENSATION OF FED-
ERAL EMPLOYEES.—Members of the Oversight
Panel who are full-time officers or employ-
ees of the United States or Members of Con-
gress may not receive additional pay, allow-
ances, or benefits by reason of their service
on the Oversight Panel.

(4) TRAVEL EXPENSES.—Each member shall
receive travel expenses, including per diem
in lieu of subsistence, in accordance with ap-
plicable provisions under subchapter I of
chapter 57 of title 5, United States Code.

(5) QUORUM.—Four members of the Over-
sight Panel shall constitute a quorum but a
lesser number may hold hearings.

(6) VACANCIES.—A vacancy on the Over-
sight Panel shall be filled in the manner in
which the original appointment was made.

(7) MEETINGS.—The Oversight Panel shall
meet at the call of the Chairperson or a ma-
jority of its members.

(C) STAFF.—

(1) IN GENERAL.—The Oversight Panel may
appoint and fix the pay of any personnel as
the Commission considers appropriate.

(2) EXPERTS AND CONSULTANTS.—The Over-
sight Panel may procure temporary and
intermittent services under section 3109(b) of
title 5, United States Code.

(3) STAFF OF AGENCIES.—Upon request of
the Oversight Panel, the head of any Federal
department or agency may detail, on a reim-
bursable basis, any of the personnel of that
department or agency to the Oversight Panel
to assist it in carrying out its duties under
this Act.

(d) POWERS.—

(1) HEARINGS AND SESSIONS.—The Oversight
Panel may, for the purpose of carrying out
this section, hold hearings, sit and act at
times and places, take testimony, and re-
ceive evidence as the Panel considers appro-
priate and may administer oaths or affirma-
tions to witnesses appearing before it.

(2) POWERS OF MEMBERS AND AGENTS.—AnNy
member or agent of the Oversight Panel
may, if authorized by the Oversight Panel,
take any action which the Oversight Panel is
authorized to take by this section.

(3) OBTAINING OFFICIAL DATA.—The Over-
sight Panel may secure directly from any de-
partment or agency of the United States or
any recipient of funds under this Act infor-
mation necessary to enable it to carry out
this section. Upon request of the Chairperson
of the Oversight Panel, the head of that de-
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partment or agency shall furnish that infor-

mation to the Oversight Panel.

(4) REPORTS.—The Oversight Panel shall
receive and consider all reports required to
be submitted to the Recovery Independent
Advisory Panel under this Act.

(e) FUNDING FOR EXPENSES.—

(1) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Oversight Panel such sums as may be nec-
essary for any fiscal year, half of which shall
be derived from the applicable account of the
House of Representatives, and half of which
shall be derived from the contingent fund of
the Senate.

(2) REIMBURSEMENT OF AMOUNTS.—AnN
amount equal to the expenses of the Over-
sight Panel shall be promptly transferred by
the Secretary, from time to time upon the
presentment of a statement of such expenses
by the Chairperson of the Oversight Panel,
from funds made available to the Secretary
under this Act to the applicable fund of the
House of Representatives and the contingent
fund of the Senate, as appropriate, as reim-
bursement for amounts expended from such
account and fund under paragraph (1).

TITLE III—ESTABLISHMENT OF RECOV-
ERY ACCOUNTABILITY AND TRANS-
PARENCY BOARD

SEC. 301. DEFINITIONS.

In this title:

(1) AGENCY.—The term ‘‘agency’ has the
meaning given under section 551 of title 5,
United States Code.

(2) BOARD.—The term ‘‘Board’” means the
Recovery Accountability and Transparency
Board established in section 302.

(3) CHAIRPERSON.—The term ‘‘Chairperson’’
means the Chairperson of the Board.

(4) COVERED FUNDS.—The term ‘‘covered
funds’ means any funds that are expended or
obligated—

(A) from appropriations made under this
Act; and

(B) under any other authorities provided
under this Act.

SEC. 302. ESTABLISHMENT OF THE RECOVERY

ACCOUNTABILITY AND TRANS-
PARENCY BOARD.

There is established the Recovery Account-
ability and Transparency Board to coordi-
nate and conduct oversight of covered funds
to prevent fraud, waste, and abuse.

SEC. 303. COMPOSITION OF BOARD.

(a) CHAIRPERSON.—

(1) CHAIR AND VICE CHAIR.—The President
shall—

(A) appoint an individual as the Chair-
person of the Board; and

(B)(i) designate the Deputy Director for
Management of the Office of Management
and Budget to serve as Vice-Chairperson of
the Board; or

(ii) designate another Federal officer who
was appointed by the President Vice-Chair-
person of the Board and confirmed by the
Senate.

(2) COMPENSATION.—

(A) DESIGNATION OF FEDERAL OFFICER.—If
the President designates a Federal officer
under paragraph (1), that Federal officer may
not receive additional compensation for
services performed as Chairperson or Vice-
Chairperson.

(B) APPOINTMENT OF NON-FEDERAL OFFI-
CER.—If the President appoints an individual
as Chairperson under paragraph (1), that in-
dividual shall be compensated at the rate of
basic pay prescribed for level IV of the Exec-
utive Schedule under section 5315 of title 5,
United States Code.

(b) MEMBERS.—The members of the Board
shall include—

(1) the Inspectors General of the Depart-
ments of Agriculture, Commerce, Defense,
Education, Energy, Health and Human Serv-
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ices, Homeland Security, Justice, Transpor-
tation, Treasury, and the Treasury Inspector
General for Tax Administration;

(2) any other Inspector General as des-
ignated by the President from any agency
that expends or obligates covered funds; and

(3) the Special Inspector General estab-
lished by title V of this division.

SEC. 304. FUNCTIONS OF THE BOARD.

(a) FUNCTIONS.—

(1) IN GENERAL.—The Board shall coordi-
nate and conduct oversight of covered funds
in order to prevent fraud, waste, and abuse.

(2) SPECIFIC FUNCTIONS.—The functions of
the Board shall include—

(A) reviewing whether the reporting of con-
tracts and grants using covered funds meets
applicable standards and specifies the pur-
pose of the contract or grant and measures
of performance;

(B) reviewing whether competition require-
ments applicable to contracts and grants
using covered funds have been satisfied;

(C) auditing and investigating covered
funds to determine whether wasteful spend-
ing, poor contract or grant management, or
other abuses are occurring;

(D) reviewing whether there are sufficient
qualified acquisition and grant personnel
overseeing covered funds;

(E) reviewing whether personnel whose du-
ties involve acquisitions or grants made with
covered funds receive adequate training; and

(F) reviewing whether there are appro-
priate mechanisms for interagency collabo-
ration relating to covered funds.

(b) REPORTS.—

(1) QUARTERLY REPORTS.—The Board shall
submit quarterly reports to the President
and Congress, including the Oversight Panel
and the Committees on Appropriations of the
Senate and House of Representatives, sum-
marizing the findings of the Board and the
findings of inspectors general of agencies.
The Board may submit additional reports as
appropriate.

(2) ANNUAL REPORTS.—The Board shall sub-
mit annual reports to the Oversight Panel,
the President, and the Committees on Appro-
priations of the Senate and House of Rep-
resentatives, consolidating applicable quar-
terly reports on the use of covered funds.

(3) PUBLIC AVAILABILITY.—

(A) IN GENERAL.—AIll reports submitted
under this subsection shall be made publicly
available and posted on a website established
by the Board.

(B) REDACTIONS.—Any portion of a report
submitted under this subsection may be re-
dacted when made publicly available, if that
portion would disclose information that is
not subject to disclosure under section 552 of
title 5, United States Code (commonly
known as the Freedom of Information Act).

(c) RECOMMENDATIONS.—

(1) IN GENERAL.—The Board shall make rec-
ommendations to agencies on measures to
prevent fraud, waste, and abuse relating to
covered funds.

(2) RESPONSIVE REPORTS.—Not later than 30
days after receipt of a recommendation
under paragraph (1), an agency shall submit
a report to the President, the congressional
committees of jurisdiction, including the
Committees on Appropriations of the Senate
and House of Representatives, and the Board
on—

(A) whether the agency agrees or disagrees
with the recommendations; and

(B) any actions the agency will take to im-
plement the recommendations.

SEC. 305. POWERS OF THE BOARD.

(a) IN GENERAL.—The Board shall conduct,
supervise, and coordinate audits and inves-
tigations by inspectors general of agencies
relating to covered funds.

(b) AUDITS AND INVESTIGATIONS.—The
Board may—
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(1) conduct its own independent audits and
investigations relating to covered funds; and

(2) collaborate on audits and investigations
relating to covered funds with any inspector
general of an agency.

(c) AUTHORITIES.—

(1) AUDITS AND INVESTIGATIONS.—In con-
ducting audits and investigations, the Board
shall have the authorities provided under
section 6 of the Inspector General Act of 1978
(6 U.S.C. App.).

(2) STANDARDS AND GUIDELINES.—The Board
shall carry out the powers under subsections
(a) and (b) in accordance with section 4(b)(1)
of the Inspector General Act of 1978 (5 U.S.C.
App.).

(d) PUBLIC HEARINGS.—The Board may hold
public hearings and Board personnel may
conduct investigative depositions. The head
of each agency shall make all officers and
employees of that agency available to pro-
vide testimony to the Board and Board per-
sonnel. The Board may issue subpoenas to
compel the testimony of persons who are not
Federal officers or employees. Any such sub-
poenas may be enforced as provided under
section 6 of the Inspector General Act of 1978
(5 U.S.C. App.).

(e) CONTRACTS.—The Board may enter into
contracts to enable the Board to discharge
its duties under this subtitle, including con-
tracts and other arrangements for audits,
studies, analyses, and other services with
public agencies and with private persons, and
make such payments as may be necessary to
carry out the duties of the Board.

(f) TRANSFER OF FUNDS.—The Board may
transfer funds appropriated to the Board for
expenses to support administrative support
services and audits or investigations of cov-
ered funds to any office of inspector general,
the Office of Management and Budget, the
General Services Administration, and the
Panel.

SEC. 306. EMPLOYMENT, PERSONNEL, AND RE-
LATED AUTHORITIES.

(a) EMPLOYMENT AND PERSONNEL AUTHORI-
TIES.—

(1) IN GENERAL.—

(A) AUTHORITIES.—Subject to paragraph
(2), the Board may exercise the authorities of
subsections (b) through (i) of section 3161 of
title 5, United States Code (without regard
to subsection (a) of that section).

(B) APPLICATION.—For purposes of exer-
cising the authorities described under sub-
paragraph (A), the term ‘‘Chairperson of the
Board” shall be substituted for the term
‘“‘head of a temporary organization”.

(C) CONSULTATION.—In exercising the au-
thorities described under subparagraph (A),
the Chairperson shall consult with members
of the Board.

(2) EMPLOYMENT AUTHORITIES.—In exer-
cising the employment authorities under
subsection (b) of section 3161 of title 5,
United States Code, as provided under para-
graph (1) of this subsection—

(A) paragraph (2) of subsection (b) of sec-
tion 3161 of that title (relating to periods of
appointments) shall not apply; and

(B) no period of appointment may exceed
the date on which the Board terminates
under section 321.

(b) INFORMATION AND ASSISTANCE.—

(1) IN GENERAL.—Upon request of the Board
for information or assistance from any agen-
cy or other entity of the Federal Govern-
ment, the head of such entity shall, insofar
as is practicable and not in contravention of
any existing law, furnish such information
or assistance to the Board, or an authorized
designee.

(2) REPORT OF REFUSALS.—Whenever infor-
mation or assistance requested by the Board
is, in the judgment of the Board, unreason-
ably refused or not provided, the Board shall
report the circumstances to the congres-
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sional committees of jurisdiction, including

the Committees on Appropriations of the

Senate and House of Representatives, with-

out delay, and to the Special Inspector Gen-

eral established by this division.

(c) ADMINISTRATIVE SUPPORT.—The General
Services Administration shall provide the
Board with administrative support services,
including the provision of office space and
facilities.

SEC. 307. INDEPENDENCE OF INSPECTORS GEN-
ERAL.

(a) INDEPENDENT AUTHORITY.—Nothing in
this subtitle shall affect the independent au-
thority of an inspector general to determine
whether to conduct an audit or investigation
of covered funds.

(b) REQUESTS BY BOARD.—If the Board re-
quests that an inspector general conduct or
refrain from conducting an audit or inves-
tigation and the inspector general rejects
the request in whole or in part, the inspector
general shall, not later than 30 days after re-
jecting the request, submit a report to the
Board, the head of the applicable agency, and
the congressional committees of jurisdic-
tion, including the Committees on Appro-
priations of the Senate and House of Rep-
resentatives. The report shall state the rea-
sons that the inspector general has rejected
the request in whole or in part.

SEC. 308. COORDINATION WITH THE COMP-
TROLLER GENERAL AND STATE
AUDITORS.

The Board shall coordinate its oversight
activities with the Special Inspector General
established by this division and the Comp-
troller General of the United States and
State auditor generals.

SEC. 309. PROTECTING STATE AND LOCAL GOV-
ERNMENT AND CONTRACTOR WHIS-
TLEBLOWERS.

(a) PROHIBITION OF REPRISALS.—An em-
ployee of any non-Federal employer receiv-
ing covered funds may not be discharged, de-
moted, or otherwise discriminated against as
a reprisal for disclosing to the Board, an in-
spector general, the Special Inspector Gen-
eral established by this division, the Comp-
troller General, a member of Congress, or a
the head of a Federal agency, or their rep-
resentatives, information that the employee
reasonably believes is evidence of—

(1) gross mismanagement of an agency con-
tract or grant relating to covered funds;

(2) a gross waste of covered funds;

(3) a substantial and specific danger to
public health or safety; or

(4) a violation of law related to an agency
contract (including the competition for or
negotiation of a contract) or grant, awarded
or issued relating to covered funds.

(b) INVESTIGATION OF COMPLAINTS.—

(1) IN GENERAL.—A person who believes
that the person has been subjected to a re-
prisal prohibited by subsection (a) may sub-
mit a complaint to the Special Inspector
General established by this division or ap-
propriate inspector general. Unless the in-
spector general determines that the com-
plaint is frivolous, the inspector general
shall investigate the complaint and, upon
completion of such investigation, submit a
report of the findings of the investigation to
the person, the person’s employer, the head
of the appropriate agency, the Board, and
the Special Inspector General established by
this division.

(2) TIME LIMITATIONS FOR ACTIONS.—

(A) IN GENERAL.—Except as provided under
subparagraph (B), the inspector general shall
make a determination that a complaint is
frivolous or submit a report under paragraph
(1) within 180 days after receiving the com-
plaint.

(B) EXTENSION.—If the inspector general is
unable to complete an investigation in time
to submit a report within the 180-day period
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specified under subparagraph (A) and the
person submitting the complaint agrees to
an extension of time, the inspector general
shall submit a report under paragraph (1)
within such additional period of time as
shall be agreed upon between the inspector
general and the person submitting the com-
plaint.

(¢) REMEDY AND ENFORCEMENT AUTHOR-
ITY.—

(1) AGENCY ACTION.—Not later than 30 days
after receiving an inspector general report
under subsection (b), the head of the agency
concerned or the Special Inspector General
established by this division shall determine
whether there is sufficient basis to conclude
that the non-Federal employer has subjected
the complainant to a reprisal prohibited by
subsection (a) and shall either issue an order
denying relief or shall take 1 or more of the
following actions:

(A) Order the employer to take affirmative
action to abate the reprisal.

(B) Order the employer to reinstate the
person to the position that the person held
before the reprisal, together with the com-
pensation (including back pay), employment
benefits, and other terms and conditions of
employment that would apply to the person
in that position if the reprisal had not been
taken.

(C) Order the employer to pay the com-
plainant an amount equal to the aggregate
amount of all costs and expenses (including
attorneys’ fees and expert witnesses’ fees)
that were reasonably incurred by the com-
plainant for, or in connection with, bringing
the complaint regarding the reprisal, as de-
termined by the head of the agency.

(2) CiviL ACTION.—If the head of an agency
issues an order denying relief under para-
graph (1) or has not issued an order within
210 days after the submission of a complaint
under subsection (b), or in the case of an ex-
tension of time under subsection (b)(2)(B),
not later than 30 days after the expiration of
the extension of time, and there is no show-
ing that such delay is due to the bad faith of
the complainant, the complainant shall be
deemed to have exhausted all administrative
remedies with respect to the complaint, and
the complainant may bring a de novo action
at law or equity against the employer to
seek compensatory damages and other relief
available under this section in the appro-
priate district court of the United States,
which shall have jurisdiction over such an
action without regard to the amount in con-
troversy. Such an action shall, at the re-
quest of either party to the action, be tried
by the court with a jury.

(3) EVIDENCE.—AnN inspector general deter-
mination and an agency head order denying
relief under paragraph (2) shall be admissible
in evidence in any de novo action at law or
equity brought in accordance with this sub-
section.

(4) JUDICIAL ENFORCEMENT OF ORDER.—
Whenever a person fails to comply with an
order issued under paragraph (1), the head of
the agency shall file an action for enforce-
ment of such order in the United States dis-
trict court for a district in which the re-
prisal was found to have occurred. In any ac-
tion brought under this paragraph, the court
may grant appropriate relief, including in-
junctive relief and compensatory and exem-
plary damages.

(5) JUDICIAL REVIEW.—Any person adversely
affected or aggrieved by an order issued
under paragraph (1) may obtain review of the
order’s conformance with this subsection,
and any regulations issued to carry out this
section, in the United States court of appeals
for a circuit in which the reprisal is alleged
in the order to have occurred. No petition
seeking such review may be filed more than
60 days after issuance of the order by the
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head of the agency. Review shall conform to
chapter 7 of title 5, United States Code.

(d) RULE OF CONSTRUCTION.—Nothing in
this section may be construed to authorize
the discharge of, demotion of, or discrimina-
tion against an employee for a disclosure
other than a disclosure protected by sub-
section (a) or to modify or derogate from a
right or remedy otherwise available to the
employee.

SEC. 310. BOARD WEBSITE.

(a) ESTABLISHMENT.—The Board shall es-
tablish and maintain a user-friendly, public-
facing website to foster greater account-
ability and transparency in the use of cov-
ered funds.

(b) PURPOSE.—The website established and
maintained under subsection (a) shall be a
portal or gateway to key information relat-
ing to this Act and provide connections to
other Government websites with related in-
formation.

(c) CONTENT AND FUNCTION.—In estab-
lishing the website established and main-
tained under subsection (a), the Board shall
ensure the following:

(1) The website shall provide materials ex-
plaining what this Act means for citizens.
The materials shall be easy to understand
and regularly updated.

(2) The website shall provide account-
ability information, including a database of
findings from audits, inspectors general, and
the Government Accountability Office.

(3) The website shall provide data on rel-
evant economic, financial, grant, and con-
tract information in user-friendly visual
presentations to enhance public awareness of
the use of covered funds.

(4) The website shall provide detailed data
on contracts awarded by the Government
that expend covered funds, including infor-
mation about the competitiveness of the
contracting process, notification of solicita-
tions for contracts to be awarded, and infor-
mation about the process that was used for
the award of contracts.

(5) The website shall include printable re-
ports on covered funds obligated by month to
each State and congressional district.

(6) The website shall provide a means for
the public to give feedback on the perform-
ance of contracts that expend covered funds.

(7) The website shall be enhanced and up-
dated as necessary to carry out the purposes
of this subtitle.

(d) WAIVER.—The Board may exclude post-
ing contractual or other information on the
website on a case-by-case basis when nec-
essary to protect national security.

SEC. 311. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as necessary to carry out this
title.

SEC. 312. TERMINATION OF THE BOARD.

The Board shall terminate on September
30, 2012.

TITLE IV—RECOVERY INDEPENDENT

ADVISORY PANEL
SEC. 401. ESTABLISHMENT OF RECOVERY INDE-
PENDENT ADVISORY PANEL.

(a) ESTABLISHMENT.—There is established
the Recovery Independent Advisory Panel.

(b) MEMBERSHIP.—The Panel shall be com-
posed of 5 members who shall be appointed
by the President.

(c) QUALIFICATIONS.—Members shall be ap-
pointed on the basis of expertise in econom-
ics, public finance, contracting, accounting,
or any other relevant field.

(d) INITIAL MEETING.—Not later than 30
days after the date on which all members of
the Panel have been appointed, the Panel
shall hold its first meeting.

(e) MEETINGS.—The Panel shall meet at the
call of the Chairperson of the Panel.
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(f) QUORUM.—A majority of the members of
the Panel shall constitute a quorum, but a
lesser number of members may hold hear-
ings.

(g) CHAIRPERSON AND VICE CHAIRPERSON.—
The Panel shall select a Chairperson and
Vice Chairperson from among its members.
SEC. 402. DUTIES OF THE PANEL.

The Advisory Panel shall make rec-
ommendations to the Congressional Over-
sight Panel, the Transparency and Account-
ability Board, the Special Inspector General,
and the Comptroller General on actions they
could take to ensure that covered funds ac-
complish the goals of stimulating the econ-
omy, creating and saving jobs, preventing
home foreclosures, helping Americans most
adversely affected by the economic crisis,
and preventing prevent fraud, waste, and
abuse relating to covered funds.

SEC. 403. POWERS OF THE PANEL.

(a) HEARINGS.—The Panel may hold such
hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Panel considers advis-
able to carry out this subtitle.

(b) INFORMATION FROM FEDERAL AGEN-
CIES.—The Panel may secure directly from
any agency such information as the Panel
considers necessary to carry out this sub-
title. Upon request of the Chairperson of the
Panel, the head of such agency shall furnish
such information to the Panel.

(c) POSTAL SERVICES.—The Panel may use
the United States mails in the same manner
and under the same conditions as agencies of
the Federal Government.

(d) GIFTS.—The Panel may accept, use, and
dispose of gifts or donations of services or
property.

SEC. 404. PANEL PERSONNEL MATTERS.

(a) COMPENSATION OF MEMBERS.—Each
member of the Panel who is not an officer or
employee of the Federal Government shall
be compensated at a rate equal to the daily
equivalent of the annual rate of basic pay
prescribed for level IV of the Executive
Schedule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which such member is engaged
in the performance of the duties of the
Panel. All members of the Panel who are of-
ficers or employees of the United States
shall serve without compensation in addition
to that received for their services as officers
or employees of the United States.

(b) TRAVEL EXPENSES.—The members of
the Panel shall be allowed travel expenses,
including per diem in lieu of subsistence, at
rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5,
United States Code, while away from their
homes or regular places of business in the
performance of services for the Panel.

(C) STAFF.—

(1) IN GENERAL.—The Chairperson of the
Panel may, without regard to the civil serv-
ice laws and regulations, appoint and termi-
nate an executive director and such other ad-
ditional personnel as may be necessary to
enable the Panel to perform its duties. The
employment of an executive director shall be
subject to confirmation by the Panel.

(2) COMPENSATION.—The Chairperson of the
Panel may fix the compensation of the exec-
utive director and other personnel without
regard to chapter 51 and subchapter III of
chapter 53 of title 5, United States Code, re-
lating to classification of positions and Gen-
eral Schedule pay rates, except that the rate
of pay for the executive director and other
personnel may not exceed the rate payable
for level V of the Executive Schedule under
section 5316 of such title.

(3) PERSONNEL AS FEDERAL EMPLOYEES.—

(A) IN GENERAL.—The executive director
and any personnel of the Panel who are em-
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ployees shall be employees under section 2105
of title 5, United States Code, for purposes of
chapters 63, 81, 83, 84, 85, 87, 89, 89A, 89B, and
90 of that title.

(B) MEMBERS OF PANEL.—Subparagraph (A)
shall not be construed to apply to members
of the Panel.

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Any Federal Government employee may be
detailed to the Panel without reimburse-
ment, and such detail shall be without inter-
ruption or loss of civil service status or
privilege.

(e) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairperson of
the Panel may procure temporary and inter-
mittent services under section 3109(b) of title
5, United States Code, at rates for individ-
uals which do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of such title.

(f) ADMINISTRATIVE SUPPORT.—The General
Services Administration shall provide the
Board with administrative support services,
including the provision of office space and
facilities.

SEC. 405. TERMINATION OF THE PANEL.

The Panel shall terminate on September
30, 2012.

SEC. 406. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as necessary to carry out this
title.

TITLE V—SPECIAL INSPECTOR GENERAL
SEC. 501. SPECIAL INSPECTOR GENERAL.

(a) OFFICE OF INSPECTOR GENERAL.—There
is hereby established the Office of the Spe-
cial Inspector General for the Recovery and
Reinvestment Funds Program to prevent
fraud, waste, and abuse of covered funds
under this Act and to determine whether
covered funds are achieving their intended
purpose.

(b) PRESIDENT. APPOINTMENT OF INSPECTOR
GENERAL; REMOVAL.—(1)(A) The head of the
Office of the Special Inspector General for
Recovery and Reinvestment Programs is the
Special Inspector General for Recovery and
Reinvestment (in this section referred to as
the ‘‘Special Inspector General’’), who shall
be appointed by the President, by and with
the advice and consent of the Senate.

(B) The nomination and appointment of
the Special Inspector General shall be made
on the basis of the nominee’s integrity and
demonstrated ability in accounting, audit-
ing, financial analysis, law, management
analysis, public administration, or investiga-
tions.

(2) The appointment of the Special Inspec-
tor General shall be made on the basis of in-
tegrity and demonstrated ability in account-
ing, auditing, financial analysis, law, man-
agement analysis, public administration, or
investigations.

(3) The nomination of an individual as Spe-
cial Inspector General shall be made as soon
as practicable after the implementation of
activities and projects under this Act.

(4) The Special Inspector General shall be
removable from office in accordance with the
provisions of section 3(b) of the Inspector
General Act of 1978 (5 U.S.C. App.).

(5) For purposes of section 7324 of title 5,
United States Code, the Special Inspector
General shall not be considered an employee
who determines policies to be pursued by the
United States in the nationwide administra-
tion of Federal law.

(6) The annual rate of basic pay of the Spe-
cial Inspector General shall be the annual
rate of basic pay for an Inspector General
under section 3(e) of the Inspector General
Act of 1978 (5 U.S.C. App.).

(¢) DUTIES.—(1) It shall be the duty of the
Special Inspector General to oversee the ac-
tivities of inspectors general of federal agen-
cies with respect to expenditure of funds
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under this Act and independently to conduct,
supervise, and coordinate audits and inves-
tigations of the effectiveness of expenditures
of covered funds in stimulating the economy,
saving and creating jobs, and achieving the
goals of this legislation, including establish-
ment of the highest standards of trans-
parency and accountability related to ex-
penditure of covered funds.

(2) The Special Inspector General shall es-
tablish, maintain, and oversee such systems,
procedures, and controls as the Special In-
spector General considers appropriate to dis-
charge the duty under paragraph (1).

(3) In addition to the duties specified in
paragraphs (1) and (2), the Inspector General
shall also have the duties and responsibil-
ities of inspectors general under the Inspec-
tor General Act of 1978.

(d) POWERS AND AUTHORITIES.—(1) In car-
rying out the duties specified in subsection
(c), the Special Inspector General shall have
the authorities provided in section 6 of the
Inspector General Act of 1978.

(2) The Special Inspector General shall
carry out the duties specified in subsection
(c)(1) in accordance with section 4(b)(1) of
the Inspector General Act of 1978.

(3) The Office of the Special Inspector Gen-
eral for the Recovery and Reinvestment Act
shall be treated as an office included under
section 6(e)(3) of the Inspector General Act of
1978 (5 U.S.C. App.) relating to the exemption
from the initial determination of eligibility
by the Attorney General.

(e) PERSONNEL, FACILITIES, AND OTHER RE-
SOURCES.—(1) The Special Inspector General
may select, appoint, and employ such offi-
cers and employees as may be necessary for
carrying out the duties of the Special Inspec-
tor General, subject to the provisions of title
5, United States Code, governing appoint-
ments in the competitive service, and the
provisions of chapter 51 and subchapter III of
chapter 53 of such title, relating to classi-
fication and General Schedule pay rates.

(2) The Special Inspector General may ob-
tain services as authorized by section 3109 of
title 5, United States Code, at daily rates not
to exceed the equivalent rate prescribed for
grade GS-15 of the General Schedule by sec-
tion 5332 of such title.

(3) The Special Inspector General may
enter into contracts and other arrangements
for audits, studies, analyses, and other serv-
ices with public agencies and with private
persons, and make such payments as may be
necessary to carry out the duties of the In-
spector General.

(4)(A) Upon request of the Special Inspec-
tor General for information or assistance
from any department, agency, or other enti-
ty of the Federal Government, the head of
such entity shall, insofar as is practicable
and not in contravention of any existing law,
furnish such information or assistance to the
Special Inspector General, or an authorized
designee.

(B) REPORTS.—Whenever information or as-
sistance requested by the Special Inspector
General is, in the judgment of the Special In-
spector General, unreasonably refused or not
provided, the Special Inspector General shall
report the circumstances to the appropriate
committees of Congress without delay.

(f) REPORTS.—(1) Not later than 60 days
after the confirmation of the Special Inspec-
tor General, and every calendar quarter
thereafter, the Special Inspector General
shall submit to the appropriate committees
of Congress a report summarizing the activi-
ties of the Special Inspector General during
the 120-day period ending on the date of such
report. Each report shall include, for the pe-
riod covered by such report, a detailed state-
ment of actions taken by Federal, State, and
local agencies in allocating and expending
covered funds, the purposes to which these
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funds are applied, an estimate of the number
of jobs created through each allocation of
covered funds, an assessment of the effec-
tiveness of this Act and implementing ac-
tions in achieving the goals of stimulating
the economy, saving and creating jobs, and
upholding maximum transparency and ac-
countability, and any other related subjects
deemed appropriate by the Special Inspector
General.

(2) Nothing in this subsection shall be con-
strued to authorize the public disclosure of
information that is—

(A) specifically prohibited from disclosure
by any other provision of law;

(B) specifically required by Executive
order to be protected from disclosure in the
interest of national defense or national secu-
rity or in the conduct of foreign affairs; or

(C) a part of an ongoing criminal investiga-
tion.

(3) Any reports required under this section
shall also be submitted to the Congressional
Oversight Panel established under this divi-
sion.

(g) FUNDING.—(1) Of the amounts made
available to the Secretary of the Treasury
under this Act, $50,000,000 shall be available
to the Special Inspector General to carry out
this section.

(2) The amount available under paragraph
(1) shall remain available until expended.
TITLE VI—REPORTS OF THE COUNCIL OF

ECONOMIC ADVISERS
SEC. 601. REPORTS OF THE COUNCIL OF ECO-
NOMIC ADVISERS.

(a) IN GENERAL.—In consultation with the
Director of the Office of Management and
Budget and the Secretary of the Treasury,
the Chairperson of the Council of Economic
Advisers shall submit quarterly reports to
the Committees on Appropriations of the
Senate and House of Representatives that
detail the estimated impact of programs
funded through covered funds on employ-
ment, economic growth, and other key eco-
nomic indicators.

(b) SUBMISSION.—The first report under
subsection (a) shall be submitted not later
than 15 days after the end of the first full
quarter following the date of enactment of
this Act. The last report required to be sub-
mitted under subsection (a) shall apply to
the quarter in which the Board terminates
under section 1521.

TITLE VII—OVERSIGHT AND AUDITS
SEC. 701. OVERSIGHT AND AUDITS.

(a) COMPTROLLER GENERAL OVERSIGHT.—

(1) SCOPE OF OVERSIGHT.—The Comptroller
General of the United States shall not later
than after the date of 30 days of enactment
of this Act, commence ongoing oversight of
the expenditures of covered funds and assess-
ments of their effectiveness in achieving eco-
nomic recovery and stimulation and assist-
ance to those Americans adversely affected
by the economic crisis including—

(A) the performance of the agencies receiv-
ing covered funds and the effect of their ex-
penditures in improving infrastructure and
creating jobs in such areas as transpor-
tation, public housing, environmental clean-
up, public health, energy savings, and edu-
cation;

(B) assessments of whether the expendi-
tures under this Act have enhanced eco-
nomic stability, reduced unemployment, pre-
vented home foreclosures, and ameliorated
disruption to the financial markets and the
banking system;

(C) whether the Act has assisted American
workers, created jobs, and protected tax-
payers;

(D) the financial condition and internal
controls over covered funds devoted to the
recovery and reinvestment programs under
this Act;
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(E) effectiveness of the internal controls
and systems used to achieve transparency
and accountability;

(F) compliance with all applicable laws and
regulations under this Act by the Federal
and State agencies, their agents, and rep-
resentatives;

(G) the efforts of the Federal Government
to prevent, identify, and minimize conflicts
of interest involving any agent or represent-
ative performing activities on behalf of or
under the authority of this Act; and

(H) the incidence, or potential for waste,
fraud, and abuse in the expenditure of funds
under this Act.

(2) CONDUCT AND ADMINISTRATION OF OVER-
SIGHT.—

(A) GAO PRESENCE.—Secretaries of Federal
Agencies and agents of all recipients of funds
under this Act shall provide the Comptroller
General with appropriate space and facilities
in their offices as necessary to facilitate
oversight of the expenditure of Recovery Act
funds until the termination date established.

(B) ACCESS TO RECORDS.—To the extent
otherwise consistent with law, the Comp-
troller General shall have access, upon re-
quest, to any information, data, schedules,
books, accounts, financial records, reports,
files, electronic communications, or other
papers, things, or property belonging to or in
use by recipients or oversight agencies of
funds under this Act, or any vehicles estab-
lished by the Secretary under this Act, and
to the officers, directors, employees, inde-
pendent public accountants, financial advi-
sors, and other agents and representatives or
any such vehicle at such reasonable time as
the Comptroller General may request. The
Comptroller General shall be afforded full fa-
cilities for verifying transactions and may
make and retain copies of such books, ac-
counts, and other records as the Comptroller
General deems appropriate.

(C) REIMBURSEMENT OF COSTS.—The Treas-
ury shall reimburse the Government Ac-
countability Office for the full cost of any
such oversight activities as billed therefor
by the Comptroller General of the United
States. Such reimbursements shall be cred-
ited to the appropriation account ‘‘Salaries
and Expenses, Government Accountability
Office”” current when the payment is re-
ceived and remain available until expended.

(3) REPORTING.—The Comptroller General
shall submit reports of findings under this
section, regularly and no less frequently
than once every 60 days, to the appropriate
committees of Congress, and the Special In-
spector General for the Recovery and Rein-
vestment Program established under this
Act on the activities and performance under
this Act. The Comptroller may also submit
special reports under this subsection as war-
ranted by the findings of its oversight activi-
ties.

(b) COMPTROLLER GENERAL AUDITS.—

(1) ANNUAL AUDIT.—Federal agencies re-
ceiving funds under this Act shall annually
prepare and issue to the appropriate commit-
tees of Congress and the public audited fi-
nancial statements prepared in accordance
with generally accepted accounting prin-
ciples, and the Comptroller General shall an-
nually audit such statements in accordance
with generally accepted auditing standards.
The Treasury shall reimburse the Govern-
ment Accountability Office for the full cost
of any such audit as billed therefor by the
Comptroller General. Such reimbursements
shall be credited to the appropriation ac-
count ‘‘Salaries and Expenses, Government
Accountability Office”” current when the
payment is received and remain available
until expended. The financial statements
prepared under this paragraph shall be on
the fiscal year basis prescribed under section
1102 of title 31, United States Code.
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(2) AUTHORITY.—The Comptroller General
may audit the programs, activities, receipts,
expenditures, and financial transactions
under this Act.

(3) CORRECTIVE RESPONSES TO
LEMS.—Federal agencies shall—

(A) take action to address deficiencies
identified by the Comptroller General or
other auditor engaged under this Act; or

(B) certify to appropriate committees of
Congress that no action is necessary or ap-
propriate.

(¢) INTERNAL CONTROL.—

(1) ESTABLISHMENT.—Federal and State
agencies receiving funds under this Act shall
establish and maintain effective systems of
internal control focused on recovery and re-
investment funds under this Act, consistent
with the standards prescribed under section
3512(c) of title 31, United States Code, that
provide reasonable assurance of—

(A) the effectiveness and efficiency of oper-
ations, including the use of the resources
under this Act;

(B) the reliability of financial reporting,
including financial statements and other re-
ports for internal and external use; and

(C) compliance with applicable laws and
regulations.

(2) REPORTING.—In conjunction with each
annual financial statement issued under this
section, federal and state agencies shall—

(A) state the responsibility of management
for establishing and maintaining adequate
internal control over financial reporting; and

(B) state its assessment, as of the end of
the most recent year covered by such finan-
cial statement covering expenditure of funds
under this Act, of the effectiveness of the in-
ternal control over financial reporting.

(d) REPORTS. AUDITS. SHARING OF INFORMA-
TION.—Any report or audit required under
this section shall also be submitted to the
Congressional Oversight Panel established
under this Act.

TITLE VIII-DISCLOSURE OF LOBBYING
ON BEHALF OF RECIPIENTS OF FED-
ERAL FUNDS

SEC. 801. DISCLOSURE OF LOBBYING ON BEHALF

OF RECIPIENTS OF FEDERAL FUNDS.

The Lobbying Disclosure Act of 1995 is
amended by adding after section 5 the fol-
lowing:

“SEC. 5A. REPORTS BY RECIPIENTS OF FEDERAL

FUNDS.

‘“(a) IN GENERAL.—A recipient of Federal
funds shall file a report as required by sec-
tion 5(a) containing—

‘(1) the name of any lobbyist registered
under this Act to whom the recipient paid
money to lobby on behalf of the Federal
funding received by the recipient; and

‘(2) the amount of money paid as described
in paragraph (1).

““(b) DEFINITION.—In this section, the term
‘recipient of Federal funds’ means the recipi-
ent of Federal funds constituting an award,
grant, or loan.”.

TITLE IX—NATIONAL COMMISSIONS ON
SOCIAL SECURITY SOLVENCY AND
MEDICARE AND MEDICAID SOLVENCY
Subtitle A—National Commission on Social

Security Solvency

SEC. 901. DEFINITIONS.

In this subtitle:

(1) CALENDAR DAY.—The term ‘‘calendar
day’ means a calendar day other than one in
which either House is not in session because
of an adjournment of more than 3 days to a
date certain.

(2) COMMISSION.—The term ‘‘Commission”
means the National Commission on Social
Security Solvency established under section
902(a).

(3) COMMISSIONER.—The term ‘‘Commis-
sioner’” means the Commissioner of Social
Security.

AUDIT PROB-
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(4) LONG-TERM.—The term ‘‘long-term”
means a period of not less than 75 years be-
ginning on the date of enactment of this Act.

(5) SOCIAL SECURITY.—The term ‘‘Social Se-
curity’”” means the program of old-age, sur-
vivors, and disability insurance benefits es-
tablished under title II of the Social Secu-
rity Act (42 U.S.C. 401 et seq.).

(6) SOCIAL SECURITY COMMISSION BILL.—The
term ‘‘Social Security commission bill”’
means a bill consisting of the proposed legis-
lative language provisions of the Commis-
sion introduced under section 903(a).

SEC. 902. ESTABLISHMENT OF COMMISSION.

(a) ESTABLISHMENT.—There is established a
commission to be known as the ‘‘National
Commission on Social Security Solvency’’.

(b) PURPOSE.—The Commission shall con-
duct a comprehensive review of the Social
Security program for the following purposes:

(1) REVIEW.—Reviewing analyses of the
current and long-term actuarial financial
condition of the Social Security program.

(2) IDENTIFYING PROBLEMS.—Identifying
problems that may threaten the long-term
solvency of the Social Security program.

(3) ANALYZING POTENTIAL SOLUTIONS.—Ana-
lyzing potential solutions to problems that
threaten the long-term solvency of the So-
cial Security program.

(4) PROVIDING RECOMMENDATIONS.—Pro-
viding recommendations that will ensure the
long-term solvency of the Social Security
program and the provision of appropriate
benefits.

(c) DUTIES.—

(1) IN GENERAL.—The Commission shall
conduct a comprehensive review of the So-
cial Security program consistent with the
purposes described in subsection (b) and shall
submit the report required under paragraph
(2).

(2) REPORT AND RECOMMENDATIONS.—

(A) IN GENERAL.—Not later than 120 days
after the date on which the Commission
holds its first meeting, the Commission shall
submit a report on the long-term solvency of
the Social Security program that contains a
detailed statement of the findings, conclu-
sions, and recommendations of the Commis-
sion to the President, Congress, and the
Commissioner.

(B) APPROVAL OF REPORT.—The report of
the Commission submitted under subpara-
graph (A) shall require the approval of not
less than 12 members of the Commission.

(C) LEGISLATIVE LANGUAGE.—If a rec-
ommendation submitted under subparagraph
(A) involves legislative action, the report
shall include proposed legislative language
to carry out such action.

(d) APPOINTMENT OF MEMBERS.—

(1) IN GENERAL.—

(A) MEMBERSHIP.—The membership of the
commission shall not exceed 16 members ap-
pointed pursuant to subparagraph (B) as vot-
ing members and 3 nonvoting members de-
scribed in subparagraph (C).

(B) VOTING MEMBERS.—

(i) IN GENERAL.—Voting members of the
commission shall be appointed as follows:

(I) The President shall appoint 2 members,
1 of whom shall be the Secretary of the
Treasury.

(IT) The majority leader of the Senate shall
appoint 4 members.

(III) The minority leader of the Senate
shall appoint 3 members.

(IV) The Speaker of the House of Rep-
resentatives shall appoint 4 members.

(V) The minority leader of the House of
Representatives shall appoint 3 members.

(ii) CONGRESSIONAL APPOINTEES.—The mem-
bers of the Commission appointed under sub-
clauses (II), (III), (IV), and (V) of clause (i)
shall be Members of Congress.

(C) NON-VOTING MEMBERS.—The following
shall be nonvoting members of the Commis-
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sion and shall advise and assist at the re-
quest of the Commission:

(i) The Chief Actuary of the Social Secu-
rity Administration.

(ii) The Director
Budget Office.

(2) CHAIRPERSON.—The Secretary of the
Treasury shall be the chairperson of the
Commission.

(3) DATE.—Members of the Commission
shall be appointed by not later than 30 days
after the date of enactment of this Act.

(4) PERIOD OF APPOINTMENT.—Members
shall be appointed for the life of the Commis-
sion. Any vacancy in the Commission shall
not affect its powers, but shall be filled in
the same manner as the original appoint-
ment.

(56) TERMINATION.—The Commission shall
terminate on the date that is 90 days after
the Commission submits the report required
under subsection (¢)(2).

(&) ADMINISTRATION.—

(1) QUORUM.—Eight members of the Com-
mission shall constitute a quorum for pur-
poses of voting, but a quorum is not required
for members to meet and hold hearings.

(2) MEETINGS.—The Commission shall meet
at the call of the chairperson or a majority
of its members.

(3) HEARINGS.—Subject to paragraph (7),
the Commission may, for the purpose of car-
rying out this Act—

(A) hold such hearings, sit and act at such
times and places, take such testimony, re-
ceive such evidence, and administer such
oaths the Commission considers advisable;

(B) require, by subpoena or otherwise, the
attendance and testimony of such witnesses
the Commission considers advisable; and

(C) require, by subpoena or otherwise, the
production of such books, records, cor-
respondence, memoranda, papers, docu-
ments, tapes, and other evidentiary mate-
rials relating to any matter under investiga-
tion by the Commission.

(4) SUBPOENAS.—

(A) ISSUANCE.—

(i) IN GENERAL.—A subpoena may be issued
under this subsection only—

(I) by the chairperson; or

(IT) by the affirmative vote of 8 members of
the Commission.

(ii) SIGNATURE.—Subpoenas issued under
this subsection may be issued under the sig-
nature of the chairperson of the Commission
and may be served by any person designated
by the chairperson or by a member des-
ignated by a majority of the Commission.

(B) ENFORCEMENT.—In the case of contu-
macy or failure to obey a subpoena issued
under this subsection, the United States dis-
trict court for the judicial district in which
the subpoenaed person resides, is served, or
may be found, may issue an order requiring
such person to appear at any designated
place to testify or to produce documentary
or other evidence. Any failure to obey the
order of the court may be punished by the
court as a contempt of that court.

(5) COMPENSATION.—Members of the Com-
mission shall serve without any additional
compensation for their work on the Commis-
sion. However, members may be allowed
travel expenses, including per diem in lieu of
subsistence, in accordance with sections 5702
and 5703 of title 5, United States Code, while
away from their homes or regular places of
business in performance of services for the
Commission.

(6) STAFF.—

(A) IN GENERAL.—With the approval of a
majority of the Commission, the chairperson
of the Commission may appoint an executive
director and such other additional personnel
as may be necessary to enable the Commis-
sion to perform its duties.

of the Congressional
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(B) ACTUARIAL EXPERTS AND CONSULT-
ANTS.—With the approval of a majority of
the Commission, the Executive Director may
procure temporary and intermittent services
under section 3109(b) of title 5, United States
Code.

(C) COMPENSATION.—Upon the approval of
the chairperson, the executive director may
fix the compensation of the executive direc-
tor and other personnel without regard to
chapter 51 and subchapter III of chapter 53 of
title 5, United States Code, relating to clas-
sification of positions and General Schedule
pay rates, except that the rate of pay for the
executive director and other personnel may
not exceed the maximum rate payable for a
position at GS-15 of the General Schedule
under section 5332 of such title.

(D) PERSONNEL AS FEDERAL EMPLOYEES.—

(i) IN GENERAL.—The executive director
and any personnel of the Commission who
are employees shall be employees under sec-
tion 2105 of title 5, United States Code, for
purposes of chapters 63, 81, 83, 84, 85, 87, 89,
89A, 89B, and 90 of that title.

(ii) MEMBERS OF COMMISSION.—Clause (i)
shall not be construed to apply to members
of the Commission.

(E) FEDERAL AGENCIES.—

(i) DETAIL OF GOVERNMENT EMPLOYEES.—
Upon the request of the Commission, the
head of any Federal agency may detail, with-
out reimbursement by the Commission, any
of the personnel of such agency to the Com-
mission to assist in carrying out the duties
of the Commission. Any such detail shall not
interrupt or otherwise affect the civil service
status or privileges of the Federal employee.

(ii) TECHNICAL ASSISTANCE.—Upon the re-
quest of the Commission, the head of a Fed-
eral agency shall provide such technical as-
sistance to the Commission as the Commis-
sion determines to be necessary to carry out
its duties.

(7) INFORMATION.—

(A) RESOURCES.—The Commission shall
have reasonable access to materials, re-
sources, statistical data, and other informa-
tion the Commission determines to be nec-
essary to carry out its duties from the Li-
brary of Congress, the Chief Actuary of the
Social Security Administration, the Con-
gressional Budget Office, and other agencies
and representatives of the executive and leg-
islative branches of the Federal Government.
The chairperson shall make requests for such
access in writing when necessary.

(B) RECEIPT, HANDLING, STORAGE, AND DIS-
SEMINATION OF INFORMATION.—Information
shall only be received, handled, stored, and
disseminated by members of the Commission
and its staff consistent with all applicable
statutes, regulations, and Executive orders.

(C) LIMITATION OF ACCESS TO TAX INFORMA-
TION.—Information requested, subpoenaed, or
otherwise accessed under this subtitle shall
not include tax data from the United States
Internal Revenue Service, the release of
which would otherwise be in violation of law.

(8) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

(f) FUNDING.—The Commission shall re-
ceive, from amounts appropriated to the
Commissioner for fiscal year 2008 for admin-
istrative expenses, such sums as are nec-
essary to carry out the purposes of this sec-
tion.

SEC. 903. EXPEDITED CONSIDERATION OF COM-
MISSION RECOMMENDATIONS.

(a) INTRODUCTION AND COMMITTEE CONSID-
ERATION.—

(1) INTRODUCTION.—The aggregate legisla-
tive language provisions submitted pursuant
to section 902(c)(2)(C) shall be combined into
a Social Security commission bill to be in-
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troduced in the Senate by the majority lead-
er, or the majority leader’s designee, and in
the House of Representatives, by the Speak-
er, or the Speaker’s designee. Upon such in-
troduction, the Social Security commission
bill shall be referred to the appropriate com-
mittees of Congress under paragraph (2). If
the Social Security commission bill is not
introduced in accordance with the preceding
sentence, then any member of Congress may
introduce the Social Security commission
bill in their respective House of Congress be-
ginning on the date that is the 5th calendar
day that such House is in session following
the date of the submission of such aggregate
legislative language provisions.

(2) COMMITTEE CONSIDERATION.—

(A) REFERRAL.—A Social Security commis-
sion bill introduced in the Senate shall be re-
ferred to the Committee on Finance of the
Senate. A Social Security commission bill
introduced in the House of Representatives
shall be referred to the Committee on Ways
and Means and the Committee on Energy
and Commerce of the House of Representa-
tives.

(B) REPORTING.—Not later than 30 calendar
days after the introduction of the Social Se-
curity commission bill, each Committee of
Congress to which the Social Security com-
mission bill was referred shall report such
bill or such bill as amended by the com-
mittee. All committee amendments must
comply with the requirements of section
902(b)(4).

(C) DISCHARGE OF COMMITTEE.—If a com-
mittee to which is referred a Social Security
commission bill has not reported a Social
Security commission bill or such bill as
amended, at the end of 30 calendar days after
its introduction or at the end of the first day
after there has been reported to the House
involved a Social Security commission bill
or such bill as amended, whichever is earlier,
such committee shall be deemed to be dis-
charged from further consideration of such
Social Security commission bill, and such
Social Security commission bill shall be
placed on the appropriate calendar of the
House involved.

(b) EXPEDITED PROCEDURE.—

(1) CONSIDERATION.—

(A) IN GENERAL.—Not later than 5 days of
session after the date on which a committee
reports a Social Security commission bill, or
such bill as amended, or has been discharged
from consideration of a Social Security com-
mission bill, the majority leader of the Sen-
ate, or the majority leader’s designee, or the
Speaker of the House of Representatives, or
the Speaker’s designee, shall move to pro-
ceed to the consideration of the Social Secu-
rity commission bill or such bill as amended.
It shall also be in order for any member of
the Senate or the House of Representatives,
respectively, to move to proceed to the con-
sideration of the Social Security commission
bill at any time after the conclusion of such
5-day period.

(B) MOTION TO PROCEED.—A motion to pro-
ceed to the consideration of the Social Secu-
rity commission bill is highly privileged in
the House of Representatives and is privi-
leged in the Senate and is not debatable. The
motion is not subject to amendment or to a
motion to postpone consideration of the So-
cial Security commission bill. A motion to
proceed to the consideration of other busi-
ness shall not be in order. A motion to recon-
sider the vote by which the motion to pro-
ceed is agreed to or not agreed to shall not
be in order. If the motion to proceed is
agreed to, the Senate or the House of Rep-
resentatives, as the case may be, shall imme-
diately proceed to consideration of the So-
cial Security commission bill without inter-
vening motion, order, or other business, and
the Social Security commission bill shall re-
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main the unfinished business of the Senate
or the House of Representatives, as the case
may be, until disposed of.

(C) IN THE SENATE.—

(i) CONSIDERATION.—In the Senate, consid-
eration of the Social Security commission
bill and all amendments thereto and on all
debatable motions and appeals in connection
therewith shall be limited to not more than
50 hours, which shall be divided equally be-
tween those favoring and those opposing
amendments to the Social Security commis-
sion bill or the Social Security commission
bill. A motion further to limit debate on the
Social Security commission bill is in order
and is not debatable. All time used for con-
sideration of the Social Security commission
bill, including time used for quorum calls
(except quorum calls immediately preceding
a vote) and voting, shall be counted against
the 50 hours of consideration.

(ii) AMENDMENTS.—No amendment that is
not germane to the provisions of committee
amendments to the Social Security commis-
sion bill or the Social Security commission
bill shall be in order in the Senate. All
amendments must comply with the require-
ments of section 902(b)(4). In the Senate, an
amendment, any amendment to an amend-
ment, or any debatable motion or appeal is
debatable for not to exceed 1 hour, to be di-
vided equally between those favoring and
those opposing the amendment, motion, or
appeal.

(iii) MOTION TO RECOMMIT.—

(I) VOoTE.—Upon expiration of the time for
consideration of the Social Security commis-
sion bill, the measure shall be recommitted
to the Committee on Finance of the Senate
for further consideration unless by a 35 vote
of the Members, duly chosen and sworn, the
Senate agrees to proceed to final passage.

(IT) RECOMMITAL.—If the bill is recommit-
ted under subclause (I), any new amend-
ments to the Social Security commission
bill shall be considered under the provisions
of section 902(b)(4).

(iv) VOTE ON FINAL PASSAGE.—In the Sen-
ate, immediately following the conclusion of
consideration of the Social Security commis-
sion bill, the disposition of any pending
amendments under clause (ii), a motion to
recommit under clause (iii), and a request to
establish the presence of a quorum, the vote
on final passage of the Social Security com-
mission bill shall occur.

(v) OTHER MOTIONS NOT IN ORDER.—A mo-
tion to postpone or a motion to proceed to
the consideration of other business is not in
order in the Senate. A motion to reconsider
the vote by which the Social Security com-
mission bill is agreed to or not agreed to is
not in order in the Senate.

(2) CONFERENCE.—

(A) PROCEEDING TO CONFERENCE.—If, after a
Social Security commission bill is agreed to
in the Senate or House of Representatives,
the Social Security commission bill has been
amended, the Social Security commission
bill shall be deemed to be at a stage of dis-
agreement and motions to proceed to con-
ference are deemed to be agreed to. There
shall be no motions to instruct. The Senate
and the House of Representatives shall ap-
point conferees after the vote of the second
House that results in such disagreement
without any intervening action or debate. In
the event that conferees are not appointed in
accordance with the preceding sentence, the
following shall be deemed to be the duly ap-
pointed conferees:

(i) The majority leader of the Senate or the
majority leader’s designee.

(ii) The Speaker of the House of Represent-
atives or the Speaker’s designee

(iii) The Chairman and Ranking Member of
the Senate Committee on the Budget.



S1700

(iv) The Chairman and Ranking Member of
the Senate Committee on Finance.

(v) The Chairman and Ranking Member of
the Committee on the Budget of the House of
Representatives.

(vi) The Chairman and Ranking Member of
the Committee on Ways and Means of the
House of Representatives.

(vii) The Chairman and Ranking Member
of the Committee on Energy and Commerce
of the House of Representatives.

(B) MOTION TO PROCEED IN THE SENATE.—
The motion to proceed to consideration in
the Senate of the conference report on the
Social Security commission bill may be
made even though a previous motion to the
same effect has been disagreed to.

(C) PROCEDURE.—Debate on the conference
report on the Social Security commission
bill considered under this section shall be
limited to 20 hours equally divided between
the manager of the conference report and the
minority leader, or his designee.

(D) FINAL PASSAGE.—A vote on final pas-
sage of the conference report on the Social
Security commission bill shall be taken in
the Senate and the House of Representatives
on or before the close of the 10th day of ses-
sion of that House after the date the con-
ference report is submitted in that House. If
the conference report is passed, the Sec-
retary of the Senate or the Clerk of the
House of Representatives, as the case may
be, shall cause the conference report to be
transmitted to the other House before the
close of the next day of session of that
House.

(E) ACTION OF SENATE.—

(i) IN GENERAL.—If the Senate has received
from the House the conference report on the
Social Security commission bill prior to the
vote required under subparagraph (D), then
the Senate shall consider, and the vote under
subparagraph (D) shall occur on, the House
conference report or the version of the Social
Security commission bill passed by the
House.

(ii) MOTION TO RECOMMIT.—

(I) VOoTE.—Upon expiration of the time for
consideration, the conference report on the
Social Security commission bill shall be re-
committed to the Committee of Conference
for further consideration unless by a 35 vote
of the Senate, duly chosen and sworn, the
Senate agrees to proceed to final passage.

(IT) REcOMMITAL.—If the conference report
is recommitted under subclause (I), the con-
ference report accompanying the bill shall be
recommitted to the Conference Committee
or it shall be in order to immediately pro-
ceed without intervening action to consider-
ation of the motions for a new conference.

(F) CONFERENCE REPORT DEFEATED.—Should
the conference report be defeated, the provi-
sions of this subsection shall apply to any re-
quest for a new conference and the appoint-
ment of conferees.

(3) NO SUSPENSION.—No motion to suspend
the application of this subsection shall be in
order in the Senate or in the House of Rep-
resentatives, nor shall it be in order in the
House of Representatives to suspend the ap-
plication of this subsection by unanimous
consent.

(¢) RULES OF THE SENATE AND THE HOUSE OF
REPRESENTATIVES.—This section is enacted
by Congress—

(1) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and is deemed to be part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
Social Security commission bill, and it su-
persedes other rules only to the extent that
it is inconsistent with such rules; and

(2) with full recognition of the constitu-
tional right of either House to change the
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rules (so far as they relate to the procedure
of that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.
Subtitle B—National Commission on
Medicare and Medicaid Solvency
SEC. 911. DEFINITIONS.

In this subtitle:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the Cen-
ters for Medicare & Medicaid Services.

(2) CALENDAR DAY.—The term ‘‘calendar
day’’ means a calendar day other than one in
which either House is not in session because
of an adjournment of more than 3 days to a
date certain.

(3) COMMISSION.—The term ‘‘Commission”
means the National Commission on Medicare
and Medicaid solvency established under sec-
tion 912(a).

(4) LONG-TERM.—The term ‘‘long-term’’
means a period of not less than 75 years be-
ginning on the date of enactment of this Act.

(5) MEDICAID.—The term ‘‘Medicaid’”’ means
the program established under title XIX of
the Social Security Act (42 U.S.C. 1396 et
seq.).

(6) MEDICARE.—The term ‘‘Medicare”’
means the program established under title
XVIII of the Social Security Act (42 U.S.C.
1395 et seq.).

(7) MEDICARE AND MEDICAID COMMISSION
BILL.—The term ‘‘Medicare and Medicaid
commission bill” means a bill consisting of
the proposed legislative language provisions
of the Commission introduced under section
913(a).

SEC. 912. ESTABLISHMENT OF COMMISSION.

(a) ESTABLISHMENT.—There is established a
commission to be known as the ‘‘National
Commission on Medicare and Medicaid Sol-
vency’’.

(b) PURPOSE.—The Commission shall con-
duct a comprehensive review of the Medicare
and Medicaid programs for the following pur-
poses:

(1) REVIEW.—Reviewing analyses of the
current and long-term actuarial financial
condition of the Medicare and Medicaid pro-
grams.

(2) IDENTIFYING PROBLEMS.—Identifying
problems that may threaten the long-term
solvency of the Medicare and Medicaid pro-
grams.

(3) ANALYZING POTENTIAL SOLUTIONS.—Ana-
lyzing potential solutions to problems that
threaten the long-term solvency of the Medi-
care and Medicaid programs.

(4) PROVIDING RECOMMENDATIONS.—Pro-
viding recommendations that will ensure the
long-term solvency of the Medicare and Med-
icaid programs and the provision of appro-
priate benefits.

(¢) DUTIES.—

(1) IN GENERAL.—The Commission shall
conduct a comprehensive review of the Medi-
care and Medicaid programs consistent with
the purposes described in subsection (b) and
shall submit the report required under para-
graph (2).

(2) REPORT AND RECOMMENDATIONS.—

(A) IN GENERAL.—Not later than 120 days
after the date on which the Commission
holds its first meeting, the Commission shall
submit a report on the long-term solvency of
the Medicare and Medicaid programs that
contains a detailed statement of the find-
ings, conclusions, and recommendations of
the Commission to the President, Congress,
and the Administrator.

(B) APPROVAL OF REPORT.—The report of
the Commission submitted under subpara-
graph (A) shall require the approval of not
less than 12 members of the Commission.

(C) LEGISLATIVE LANGUAGE.—If a rec-
ommendation submitted under subparagraph
(A) involves legislative action, the report
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shall include proposed legislative language
to carry out such action.

(d) APPOINTMENT OF MEMBERS.—

(1) IN GENERAL.—

(A) MEMBERSHIP.—The membership of the
commission shall not exceed 16 members ap-
pointed pursuant to subparagraph (B) as vot-
ing members and 3 nonvoting members de-
scribed in subparagraph (C).

(B) VOTING MEMBERS.—

(i) IN GENERAL.—Voting members of the
commission shall be appointed as follows:

(I) The President shall appoint 2 members,
1 of whom shall be the Secretary of the
Treasury.

(II) The majority leader of the Senate shall
appoint 4 members.

(III) The minority leader of the Senate
shall appoint 3 members.

(IV) The Speaker of the House of Rep-
resentatives shall appoint 4 members.

(V) The minority leader of the House of
Representatives shall appoint 3 members.

(ii) CONGRESSIONAL APPOINTEES.—The mem-
bers of the Commission appointed under sub-
clauses (II), (III), (IV), and (V) of clause (i)
shall be Members of Congress.

(C) NON-VOTING MEMBERS.—The following
shall be nonvoting members of the Commis-
sion and shall advise and assist at the re-
quest of the Commission:

(i) The Chief Actuary of the Centers for
Medicare & Medicaid Services.

(ii) The Director of the Congressional
Budget Office.

(2) CHAIRPERSON.—The Secretary of the
Treasury shall be the chairperson of the
Commission.

(3) DATE.—Members of the Commission
shall be appointed by not later than 30 days
after the date of enactment of this Act.

(4) PERIOD OF APPOINTMENT.—Members
shall be appointed for the life of the Commis-
sion. Any vacancy in the Commission shall
not affect its powers, but shall be filled in
the same manner as the original appoint-
ment.

(5) TERMINATION.—The Commission shall
terminate on the date that is 90 days after
the Commission submits the report required
under subsection (¢)(2).

(e) ADMINISTRATION.—

(1) QUORUM.—Eight members of the Com-
mission shall constitute a quorum for pur-
poses of voting, but a quorum is not required
for members to meet and hold hearings.

(2) MEETINGS.—The Commission shall meet
at the call of the chairperson or a majority
of its members.

(3) HEARINGS.—Subject to paragraph (7),
the Commission may, for the purpose of car-
rying out this Act—

(A) hold such hearings, sit and act at such
times and places, take such testimony, re-
ceive such evidence, and administer such
oaths the Commission considers advisable;

(B) require, by subpoena or otherwise, the
attendance and testimony of such witnesses
the Commission considers advisable; and

(C) require, by subpoena or otherwise, the
production of such books, records, cor-
respondence, memoranda, papers, docu-
ments, tapes, and other evidentiary mate-
rials relating to any matter under investiga-
tion by the Commission.

(4) SUBPOENAS.—

(A) ISSUANCE.—

(i) IN GENERAL.—A subpoena may be issued
under this subsection only—

(I) by the chairperson; or

(IT) by the affirmative vote of 8 members of
the Commission.

(ii) SIGNATURE.—Subpoenas issued under
this subsection may be issued under the sig-
nature of the chairperson of the Commission
and may be served by any person designated
by the chairperson or by a member des-
ignated by a majority of the Commission.
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(B) ENFORCEMENT.—In the case of contu-
macy or failure to obey a subpoena issued
under this subsection, the United States dis-
trict court for the judicial district in which
the subpoenaed person resides, is served, or
may be found, may issue an order requiring
such person to appear at any designated
place to testify or to produce documentary
or other evidence. Any failure to obey the
order of the court may be punished by the
court as a contempt of that court.

(5) COMPENSATION.—Members of the Com-
mission shall serve without any additional
compensation for their work on the Commis-
sion. However, members may be allowed
travel expenses, including per diem in lieu of
subsistence, in accordance with sections 5702
and 5703 of title 5, United States Code, while
away from their homes or regular places of
business in performance of services for the
Commission.

(6) STAFF.—

(A) IN GENERAL.—With the approval of a
majority of the Commission, the chairperson
of the Commission may appoint an executive
director and such other additional personnel
as may be necessary to enable the Commis-
sion to perform its duties.

(B) ACTUARIAL EXPERTS AND CONSULT-
ANTS.—With the approval of a majority of
the Commission, the Executive Director may
procure temporary and intermittent services
under section 3109(b) of title 5, United States
Code.

(C) COMPENSATION.—Upon the approval of
the chairperson, the executive director may
fix the compensation of the executive direc-
tor and other personnel without regard to
chapter 51 and subchapter III of chapter 53 of
title 5, United States Code, relating to clas-
sification of positions and General Schedule
pay rates, except that the rate of pay for the
executive director and other personnel may
not exceed the maximum rate payable for a
position at GS-15 of the General Schedule
under section 5332 of such title.

(D) PERSONNEL AS FEDERAL EMPLOYEES.—

(i) IN GENERAL.—The executive director
and any personnel of the Commission who
are employees shall be employees under sec-
tion 2105 of title 5, United States Code, for
purposes of chapters 63, 81, 83, 84, 85, 87, 89,
89A, 89B, and 90 of that title.

(ii) MEMBERS OF COMMISSION.—Clause (i)
shall not be construed to apply to members
of the Commission.

(E) FEDERAL AGENCIES.—

(i) DETAIL OF GOVERNMENT EMPLOYEES.—
Upon the request of the Commission, the
head of any Federal agency may detail, with-
out reimbursement by the Commission, any
of the personnel of such agency to the Com-
mission to assist in carrying out the duties
of the Commission. Any such detail shall not
interrupt or otherwise affect the civil service
status or privileges of the Federal employee.

(ii) TECHNICAL ASSISTANCE.—Upon the re-
quest of the Commission, the head of a Fed-
eral agency shall provide such technical as-
sistance to the Commission as the Commis-
sion determines to be necessary to carry out
its duties.

(7) INFORMATION.—

(A) RESOURCES.—The Commission shall
have reasonable access to materials, re-
sources, statistical data, and other informa-
tion the Commission determines to be nec-
essary to carry out its duties from the Li-
brary of Congress, the Chief Actuary of the
Centers for Medicare & Medicaid Services,
the Congressional Budget Office, and other
agencies and representatives of the executive
and legislative branches of the Federal Gov-
ernment. The chairperson shall make re-
quests for such access in writing when nec-
essary.

(B) RECEIPT, HANDLING, STORAGE, AND DIS-
SEMINATION OF INFORMATION.—Information
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shall only be received, handled, stored, and
disseminated by members of the Commission
and its staff consistent with all applicable
statutes, regulations, and Executive orders.

(C) LIMITATION OF ACCESS TO TAX INFORMA-
TION.—Information requested, subpoenaed, or
otherwise accessed under this subtitle shall
not include tax data from the United States
Internal Revenue Service, the release of
which would otherwise be in violation of law.

(8) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

(f) FUNDING.—The Commission shall re-
ceive, from amounts appropriated to the Ad-
ministrator for fiscal year 2008 for adminis-
trative expenses, such sums as are necessary
to carry out the purposes of this section.

SEC. 913. EXPEDITED CONSIDERATION OF COM-
MISSION RECOMMENDATIONS.

(a) INTRODUCTION AND COMMITTEE CONSID-
ERATION.—

(1) INTRODUCTION.—The aggregate legisla-
tive language provisions submitted pursuant
to section 912(¢c)(2)(C) shall be combined into
a Medicare and Medicaid commission bill to
be introduced in the Senate by the majority
leader, or the majority leader’s designee, and
in the House of Representatives, by the
Speaker, or the Speaker’s designee. Upon
such introduction, the Medicare and Med-
icaid commission bill shall be referred to the
appropriate committees of Congress under
paragraph (2). If the Medicare and Medicaid
commission bill is not introduced in accord-
ance with the preceding sentence, then any
member of Congress may introduce the
Medicare and Medicaid commission bill in
their respective House of Congress beginning
on the date that is the 5th calendar day that
such House is in session following the date of
the submission of such aggregate legislative
language provisions.

(2) COMMITTEE CONSIDERATION.—

(A) REFERRAL.—A Medicare and Medicaid
commission bill introduced in the Senate
shall be referred to the Committee on Fi-
nance of the Senate. A Medicare and Med-
icaid commission bill introduced in the
House of Representatives shall be referred to
the Committee on Ways and Means and the
Committee on Energy and Commerce of the
House of Representatives.

(B) REPORTING.—Not later than 30 calendar
days after the introduction of the Medicare
and Medicaid commission bill, each Com-
mittee of Congress to which the Medicare
and Medicaid commission bill was referred
shall report such bill or such bill as amended
by the committee. All committee amend-
ments must comply with the requirements of
section 912(b)(4).

(C) DISCHARGE OF COMMITTEE.—If a com-
mittee to which is referred a Medicare and
Medicaid commission bill has not reported a
Medicare and Medicaid commission bill or
such bill as amended, at the end of 30 cal-
endar days after its introduction or at the
end of the first day after there has been re-
ported to the House involved a Medicare and
Medicaid commission bill or such bill as
amended, whichever is earlier, such com-
mittee shall be deemed to be discharged from
further consideration of such Medicare and
Medicaid commission bill, and such Medicare
and Medicaid commission bill shall be placed
on the appropriate calendar of the House in-
volved.

(b) EXPEDITED PROCEDURE.—

(1) CONSIDERATION.—

(A) IN GENERAL.—Not later than 5 days of
session after the date on which a committee
reports a Medicare and Medicaid commission
bill, or such bill as amended, or has been dis-
charged from consideration of a Medicare
and Medicaid commission bill, the majority
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leader of the Senate, or the majority leader’s
designee, or the Speaker of the House of Rep-
resentatives, or the Speaker’s designee, shall
move to proceed to the consideration of the
Medicare and Medicaid commission bill or
such bill as amended. It shall also be in order
for any member of the Senate or the House
of Representatives, respectively, to move to
proceed to the consideration of the Medicare
and Medicaid commission bill at any time
after the conclusion of such 5-day period.

(B) MOTION TO PROCEED.—A motion to pro-
ceed to the consideration of the Medicare
and Medicaid commission bill is highly privi-
leged in the House of Representatives and is
privileged in the Senate and is not debatable.
The motion is not subject to amendment or
to a motion to postpone consideration of the
Medicare and Medicaid commission bill. A
motion to proceed to the consideration of
other business shall not be in order. A mo-
tion to reconsider the vote by which the mo-
tion to proceed is agreed to or not agreed to
shall not be in order. If the motion to pro-
ceed is agreed to, the Senate or the House of
Representatives, as the case may be, shall
immediately proceed to consideration of the
Medicare and Medicaid commission bill with-
out intervening motion, order, or other busi-
ness, and the Medicare and Medicaid com-
mission bill shall remain the unfinished
business of the Senate or the House of Rep-
resentatives, as the case may be, until dis-
posed of.

(C) IN THE SENATE.—

(i) CONSIDERATION.—In the Senate, consid-
eration of the Medicare and Medicaid com-
mission bill and all amendments thereto and
on all debatable motions and appeals in con-
nection therewith shall be limited to not
more than 50 hours, which shall be divided
equally between those favoring and those op-
posing amendments to the Medicare and
Medicaid commission bill or the Medicare
and Medicaid commission bill. A motion fur-
ther to limit debate on the Medicare and
Medicaid commission bill is in order and is
not debatable. All time used for consider-
ation of the Medicare and Medicaid commis-
sion bill, including time used for quorum
calls (except quorum calls immediately pre-
ceding a vote) and voting, shall be counted
against the 50 hours of consideration.

(ii) AMENDMENTS.—No amendment that is
not germane to the provisions of committee
amendments to the Medicare and Medicaid
commission bill or the Medicare and Med-
icaid commission bill shall be in order in the
Senate. All amendments must comply with
the requirements of section 912(b)(4). In the
Senate, an amendment, any amendment to
an amendment, or any debatable motion or
appeal is debatable for not to exceed 1 hour,
to be divided equally between those favoring
and those opposing the amendment, motion,
or appeal.

(iii) MOTION TO RECOMMIT.—

(I) VoTE.—Upon expiration of the time for
consideration of the Medicare and Medicaid
commission bill, the measure shall be recom-
mitted to the Committee on Finance of the
Senate for further consideration unless by a
3 vote of the Members, duly chosen and
sworn, the Senate agrees to proceed to final
passage.

(IT) RECOMMITAL.—If the bill is recommit-
ted under subclause (I), any new amend-
ments to the Medicare and Medicaid com-
mission bill shall be considered under the
provisions of section 912(b)(4).

(iv) VOTE ON FINAL PASSAGE.—In the Sen-
ate, immediately following the conclusion of
consideration of the Medicare and Medicaid
commission bill, the disposition of any pend-
ing amendments under clause (ii), a motion
to recommit under clause (iii), and a request
to establish the presence of a quorum, the
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vote on final passage of the Medicare and
Medicaid commission bill shall occur.

(v) OTHER MOTIONS NOT IN ORDER.—A mo-
tion to postpone or a motion to proceed to
the consideration of other business is not in
order in the Senate. A motion to reconsider
the vote by which the Medicare and Medicaid
commission bill is agreed to or not agreed to
is not in order in the Senate.

(2) CONFERENCE.—

(A) PROCEEDING TO CONFERENCE.—If, after a
Medicare and Medicaid commission bill is
agreed to in the Senate or House of Rep-
resentatives, the Medicare and Medicaid
commission bill has been amended, the Medi-
care and Medicaid commission bill shall be
deemed to be at a stage of disagreement and
motions to proceed to conference are deemed
to be agreed to. There shall be no motions to
instruct. The Senate and the House of Rep-
resentatives shall appoint conferees after the
vote of the second House that results in such
disagreement without any intervening ac-
tion or debate. In the event that conferees
are not appointed in accordance with the
preceding sentence, the following shall be
deemed to be the duly appointed conferees:

(i) The majority leader of the Senate or the
majority leader’s designee.

(ii) The Speaker of the House of Represent-
atives or the Speaker’s designee

(iii) The Chairman and Ranking Member of
the Senate Committee on the Budget.

(iv) The Chairman and Ranking Member of
the Senate Committee on Finance.

(v) The Chairman and Ranking Member of
the Committee on the Budget of the House of
Representatives.

(vi) The Chairman and Ranking Member of
the Committee on Ways and Means of the
House of Representatives.

(vii) The Chairman and Ranking Member
of the Committee on Energy and Commerce
of the House of Representatives.

(B) MOTION TO PROCEED IN THE SENATE.—
The motion to proceed to consideration in
the Senate of the conference report on the
Medicare and Medicaid commission bill may
be made even though a previous motion to
the same effect has been disagreed to.

(C) PROCEDURE.—Debate on the conference
report on the Medicare and Medicaid com-
mission bill considered under this section
shall be limited to 20 hours equally divided
between the manager of the conference re-
port and the minority leader, or his designee.

(D) FINAL PASSAGE.—A vote on final pas-
sage of the conference report on the Medi-
care and Medicaid commission bill shall be
taken in the Senate and the House of Rep-
resentatives on or before the close of the
10th day of session of that House after the
date the conference report is submitted in
that House. If the conference report is
passed, the Secretary of the Senate or the
Clerk of the House of Representatives, as the
case may be, shall cause the conference re-
port to be transmitted to the other House be-
fore the close of the next day of session of
that House.

(E) ACTION OF SENATE.—

(i) IN GENERAL.—If the Senate has received
from the House the conference report on the
Medicare and Medicaid commission bill prior
to the vote required under subparagraph (D),
then the Senate shall consider, and the vote
under subparagraph (D) shall occur on, the
House conference report or the version of the
Medicare and Medicaid commission bill
passed by the House.

(ii) MOTION TO RECOMMIT.—

(I) VOoTE.—Upon expiration of the time for
consideration, the conference report on the
Medicare and Medicaid commission bill shall
be recommitted to the Committee of Con-
ference for further consideration unless by a
3 vote of the Senate, duly chosen and sworn,
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the Senate agrees to proceed to final pas-
sage.

(IT) REcOMMITAL.—If the conference report
is recommitted under subclause (I), the con-
ference report accompanying the bill shall be
recommitted to the Conference Committee
or it shall be in order to immediately pro-
ceed without intervening action to consider-
ation of the motions for a new conference.

(F') CONFERENCE REPORT DEFEATED.—Should
the conference report be defeated, the provi-
sions of this subsection shall apply to any re-
quest for a new conference and the appoint-
ment of conferees.

(3) NO SUSPENSION.—No motion to suspend
the application of this subsection shall be in
order in the Senate or in the House of Rep-
resentatives, nor shall it be in order in the
House of Representatives to suspend the ap-
plication of this subsection by unanimous
consent.

(c) RULES OF THE SENATE AND THE HOUSE OF
REPRESENTATIVES.—This section is enacted
by Congress—

(1) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and is deemed to be part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
Medicare and Medicaid commission bill, and
it supersedes other rules only to the extent
that it is inconsistent with such rules; and

(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as they relate to the procedure
of that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.

TITLE X—ENFORCEMENT PROVISIONS
SEC. 1000. REDUCING SPENDING UPON ECO-

NOMIC GROWTH TO RELIEVE FU-
TURE GENERATIONS’ DEBT OBLIGA-
TIONS.

(a) ENFORCEMENT.—Section 275 of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985 is amended by inserting at the
end thereof the following:

“(d) REDUCING SPENDING UPON ECONOMIC
GROWTH TO RELIEVE FUTURE GENERATIONS
DEBT OBLIGATIONS.—

‘(1) SEQUESTER.—Section 251 shall be im-
plemented in accordance with this sub-
section in any fiscal year following a fiscal
year in which there are 2 consecutive quar-
ters of economic growth greater than 2% of
inflation adjusted GDP.

‘(2) AMOUNTS PROVIDED IN THE AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009.—
Appropriated amounts provided in the Amer-
ican Recovery and Reinvestment Act of 2009
for a fiscal year to which paragraph (1) ap-
plies that have not been otherwise obligated
are rescinded.

‘(3) REDUCTIONS.—The reduction of seques-
tered amounts required by paragraph (1)
shall be 2% from the baseline for the first
year, minus any discretionary spending pro-
vided in the American recovery and Rein-
vestment act of 2009, and each of the 4 fiscal
years following the first year in order to bal-
ance the Federal budget.

“‘(e) DEFICIT REDUCTION THROUGH A SEQUES-
TER.—

‘(1) SEQUESTER.—Section 253 shall be im-
plemented in accordance with this sub-
section.

¢“(2) MAXIMUM DEFICIT AMOUNTS.—

‘“(A) IN GENERAL.—When the President sub-
mits the budget for the first fiscal year fol-
lowing a fiscal year in which there are 2 con-
secutive quarters of economic growth great-
er than 2% of inflation adjusted GDP, the
President shall set and submit maximum
deficit amounts for the budget year and each
of the following 4 fiscal years. The President
shall set each of the maximum deficit
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amounts in a manner to ensure a gradual
and proportional decline that balances the
federal budget in not later than 5 fiscal
years.

‘“(B) MDA.—The maximum deficit amounts
determined pursuant to subparagraph (A)
shall be deemed the maximum deficit
amounts for purposes of section 601 of the
Congressional Budget Act of 1974, as in effect
prior to the enactment of Public Law 105-33.

‘(C) DEFICIT.—For purposes of this para-
graph, the term ‘deficit’ shall have the
meaning given such term in Public Law 99-
177..7.

(b) PROCEDURES REESTABLISHED.—Section
275(b) of the Balanced Budget and Emergency
Deficit Control Act of 1985 is amended to
read as follows:

‘‘(b) PROCEDURES REESTABLISHED.—Subject
to subsection (d), sections 251 and 252 of this
Act and any procedure with respect to such
sections in this Act shall be effective begin-
ning on the date of enactment of this sub-
section.”.

(c) BASELINE.—The Congressional Budget
Office shall not include any amounts, includ-
ing discretionary, mandatory, and revenues,
provided in this Act in the baseline for fiscal
year 2010 and fiscal years thereafter.

SEC. 1000A. TERMINATION OF PROGRAMS.

Any program established by this Act shall
terminate at the end of fiscal year 2012.
Amounts made available by this Act for such
a program that remain unobligated after
September 30, 2012 are rescinded.

DIVISION B—APPROPRIATIONS
TITLE I—-MILCON
MILITARY CONSTRUCTION, ARMY

For an additional amount for ‘‘Military
Construction, Army’’, $481,000,000, to remain
available until September 30, 2012, for acqui-
sition, construction, installation, and equip-
ment of permanent public works, military
installations, facilities, and real property for
the Army: Provided, That notwithstanding
any other provision of law, such funds may
be obligated and expended to carry out mili-
tary construction projects for warrior transi-
tion complexes at locations authorized by
section 2911 of the Military Construction Au-
thorization Act for Fiscal Year 2009 (division
B of Public Law 110-417; 122 Stat. 4750), as
amended by section 1000.

MODIFICATION OF AUTHORITY TO CARRY OUT

CERTAIN FISCAL YEAR 2009 PROJECTS

SEC. 1001. (a) INSIDE THE UNITED STATES
PROJECTS.—The table in section 2911(a) of
the Military Construction Authorization Act
for Fiscal Year 2009 (division B of Public Law
110-417; 122 Stat. 4751) is amended to read as
follows:

Army: Inside the United States

Installation or lo-
State cation Amount
Ken- Fort Campbell .... $78,000,000
tucky.
North Fort Bragg .......... $77,000,000
Caro-
lina.
Texas .... | Fort Bliss ............ $56,000,000
Fort Sam Hous- $78,000,000
ton.
Fort Hood ........... $58,000,000
Virginia | Fort Belvoir ........ $70,000,000
Wash- Fort Lewis .......... $99,000,000
ington.
(b) CONFORMING AMENDMENTS.—Section

2911(b) of such Act is amended by striking
°$450,000,000, as follows:” and all that follows
through ¢‘$50,000,000.”” and inserting
‘$481,000,000, for military construction
projects inside the United States authorized
by subsection (a).”.
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TITLE II—TRANSPORTATION
DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY
SUPPLEMENTAL DISCRETIONARY GRANTS FOR A
NATIONAL SURFACE TRANSPORTATION SYSTEM

For an additional amount for capital in-
vestments in surface transportation infra-
structure, $10,000,000,000, to remain available
until September 30, 2011: Provided, That the
Secretary of Transportation shall distribute
funds provided under this heading as discre-
tionary grants to be awarded to State and
local governments on a competitive basis for
projects that will have a significant impact
on the Nation, a metropolitan area, or a re-
gion: Provided further, That projects eligible
for funding provided under this heading shall
include, but not be limited to, highway or
bridge projects eligible under title 23, United
States Code, including interstate rehabilita-
tion, improvements to the rural collector
road system, the reconstruction of over-
passes and interchanges, bridge replace-
ments, seismic retrofit projects for bridges,
and road realignments; public transportation
projects eligible under chapter 53 of title 49,
United States Code, including investments in
projects participating in the New Starts or
Small Starts programs that will expedite the
completion of those projects and their entry
into revenue service; passenger and freight
rail transportation projects; and port infra-
structure investments, including projects
that connect ports to other modes of trans-
portation and improve the efficiency of
freight movement: Provided further, That in
distributing funds provided under this head-
ing, the Secretary shall take such measures
so as to ensure an equitable geographic dis-
tribution of funds and an appropriate bal-
ance in addressing the needs of urban and
rural communities: Provided further, That a
grant funded under this heading shall be not
less than $20,000,000 and not greater than
$500,000,000: Provided further, That the Fed-
eral share of the costs for which an expendi-
ture is made under this heading may be up to
100 percent: Provided further, That the Sec-
retary shall give priority to projects that re-
quire an additional share of Federal funds in
order to complete an overall financing pack-
age, and to projects that are expected to be
completed within 3 years of enactment of
this Act: Provided further, That the Secretary
shall publish criteria on which to base the
competition for any grants awarded under
this heading not later than 75 days after en-
actment of this Act: Provided further, That
the Secretary shall require applications for
funding provided under this heading to be
submitted not later than 180 days after en-
actment of this Act, and announce all
projects selected to be funded from such
funds not later than 1 year after enactment
of this Act: Provided further, That the Sec-
retary may retain up to $5,000,000 of the
funds provided under this heading, and may
transfer portions of those funds to the Ad-
ministrators of the Federal Highway Admin-
istration, the Federal Transit Administra-
tion, the Federal Railroad Administration
and the Maritime Administration, to fund
the award and oversight of grants made
under this heading.

FEDERAL AVIATION ADMINISTRATION

SUPPLEMENTAL DISCRETIONARY GRANTS FOR

ATIRPORT INVESTMENT

For an additional amount for capital ex-
penditures authorized under sections 47102(3)
and 47504(c) of title 49, United States Code,
$1,500,000,000: Provided, That the Secretary of
Transportation shall distribute funds pro-
vided under this heading as discretionary
grants to airports, with priority given to
those projects that demonstrate to his or her
satisfaction their ability to be completed
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within 2 years of enactment of this Act, and
serve to supplement and not supplant
planned expenditures from airport-generated
revenues or from other State and local
sources on such activities: Provided further,
That the Federal share payable of the costs
for which a grant is made under this heading
shall be 100 percent: Provided further, That
the amount made available under this head-
ing shall not be subject to any limitation on
obligations for the Grants-in-Aid for Air-
ports program set forth in any Act: Provided
further, That the Administrator of the Fed-
eral Aviation Administration may retain and
transfer to ‘‘Federal Aviation Administra-
tion, Operations’ up to one-quarter of 1 per-
cent of the funds provided under this heading
to fund the award and oversight by the Ad-
ministrator of grants made under this head-
ing.

FEDERAL HIGHWAY ADMINISTRATION
SUPPLEMENTAL GRANTS FOR HIGHWAY
INVESTMENT

For an additional amount for restoration,
repair, construction and other activities eli-
gible under paragraph (b) of section 133 of
title 23, United States Code, $30,000,000,000:
Provided, That funds provided under this
heading shall be apportioned to States using
the formula set forth in section 104(b)(3) of
such title: Provided further, That 180 days fol-
lowing the date of such apportionment, the
Secretary of Transportation shall withdraw
from each State an amount equal to 50 per-
cent of the funds awarded to that grantee
less the amount of funding obligated, and the
Secretary shall redistribute such amounts to
other States that have had no funds with-
drawn under this proviso in the manner de-
scribed in section 120(c) of division K of Pub-
lic Law 110-161: Provided further, That of the
funds provided under this heading,
$1,000,000,000 shall be for investments in
transportation at Indian reservations and
Federal lands, and administered in accord-
ance with chapter 2 of title 23, United States
Code: Provided further, That of the funds
identified in the preceding proviso, at least
$320,000,000 shall be for the Indian Reserva-
tion Roads program, $100,000,000 shall be for
the Park Roads and Parkways program,
$70,000,000 shall be for the Forest Highway
Program, and $10,000,000 shall be for the Ref-
uge Roads program: Provided further, That up
to 4 percent of the funding provided for In-
dian Reservation Roads may be used by the
Secretary of the Interior for program man-
agement and oversight and project-related
administrative expenses: Provided further,
That the Federal share payable on account
of any project or activity carried out with
funds made available under this heading
shall be at the option of the recipient, and
may be up to 100 percent of the total cost
thereof: Provided further, That funding pro-
vided under this heading shall be in addition
to any and all funds provided for fiscal years
2008 and 2009 in any other Act for ‘‘Federal-
aid Highways” and shall not affect the dis-
tribution of funds provided for ‘‘Federal-aid
Highways” in any other Act: Provided fur-
ther, That the amount made available under
this heading shall not be subject to any limi-
tation on obligations for Federal-aid high-
ways or highway safety construction pro-
grams set forth in any Act: Provided further,
That section 1101(b) of Public Law 109-59
shall apply to funds apportioned under this
heading: Provided further, That for the pur-
poses of the definition of States for this
paragraph, sections 101(a)(32) of title 23,
United States Code, shall apply: Provided fur-
ther, That the Administrator of the Federal
Highway Administration may retain up to
$12,000,000 of the funds provided under this
heading to carry out the function of the
‘“Federal Highway Administration, Limita-
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tion on Administrative Expenses” and to
fund the oversight by the Administrator of
projects and activities carried out with funds
made available to the Federal Highway Ad-
ministration in this Act.
FEDERAL TRANSIT ADMINISTRATION
SUPPLEMENTAL GRANTS FOR PUBLIC TRANSIT

INVESTMENT
For an additional amount for capital ex-
penditures authorized under section

5302(a)(1) of title 49, United States Code,
$3,500,000,000: Provided further, That 180 days
following the date of such apportionment,
the Secretary shall withdraw from each
grantee an amount equal to 50 percent of the
funds awarded to that grantee less the
amount of funding obligated, and the Sec-
retary shall redistribute such amounts to
other grantees that have had no funds with-
drawn under this proviso utilizing whatever
method he or she deems appropriate to en-
sure that all funds provided under this para-
graph shall be utilized promptly: Provided
further, That the Federal share of the costs
for which any grant is made under this head-
ing shall be at the option of the recipient,
and may be up to 100 percent: Provided fur-
ther, That the amount made available under
this heading shall not be subject to any limi-
tation on obligations for transit programs
set forth in any Act: Provided further, That
section 1101(b) of Public Law 109-59 shall
apply to funds apportioned under this head-
ing: Provided further, That the Administrator
of the Federal Transit Administration may
retain up to $1,000,000 of the funds provided
under this heading to carry out the function
of “Federal Transit Administration, Admin-
istrative Expenses” and to fund the over-
sight of grants made under this heading by
the Administrator.
TITLE III—DEPARTMENT OF DEFENSE
OPERATION AND MAINTENANCE
For expenses, not otherwise provided for,
to repair or acquire vehicles, equipment, and
materials required to reset or reconstitute
military units to an acceptable readiness
rating and to restock prepositioned assets
and war reserve material, $3,125,950,000, to re-
main available for obligation until Sep-
tember 30, 2010, as follows:
OPERATION AND MAINTENANCE, ARMY
For an additional amount for ‘‘Operation
and Maintenance, Army”’, $2,000,000,000.
OPERATION AND MAINTENANCE, MARINE CORPS
For an additional amount for ‘‘Operation
and Maintenance, Marine Corps’’, $26,000,000.
OPERATION AND MAINTENANCE, ARMY RESERVE
For an additional amount for ‘‘Operation
and Maintenance, Army Reserve”’,
$400,000,000.
OPERATION AND MAINTENANCE, NAVY RESERVE
For an additional amount for ‘‘Operation
and Maintenance, Navy Reserve’’, $99,950,000.
OPERATION AND MAINTENANCE, ARMY NATIONAL
GUARD
For an additional amount for ‘‘Operation
and Maintenance, Army National Guard”,
$600,000,000.
FACILITY INFRASTRUCTURE INVESTMENTS,
DEFENSE
For expenses, not otherwise provided for,
to repair, restore, improve, or modernize De-
partment of Defense facilities, improve unac-
companied personnel housing, repair or up-
grade facilities and infrastructure directly
supporting the readiness and training of the
Armed Forces, and invest in the energy effi-
ciency of Department of Defense facilities,
$9,348,343,000, for facilities sustainment, res-
toration, and modernization programs of the
Department of Defense (including minor con-
struction and major maintenance and re-
pair), as follows:
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(1) For an additional amount for ‘Oper-
ation and Maintenance, Army”’, $3,310,109,000.

(2) For an additional amount for ‘Oper-
ation and Maintenance, Navy”’, $1,624,380,000.

(3) For an additional amount for ‘Oper-
ation and Maintenance, Marine Corps”’,
$285,311,000.

(4) For an additional amount for ‘Oper-
ation and Maintenance, Air Force”’,
$2,665,016,000.

(6) For an additional amount for ‘Oper-
ations and Maintenance, Defense Wide (De-
fense Health Program)”’, $454,658,000.

(6) For an additional amount for ‘Oper-
ations and Maintenance, Defense Wide (De-
fense Education Activity)’’, $68,600,000.

(7) For an additional amount for ¢Oper-
ations and Maintenance, Defense Wide (De-
fense Logistics Agency)”’, $24,605,000.

(8) For an additional amount for ¢Oper-
ations and Maintenance, Defense Wide (Spe-
cial Operations)’’, $19,300,000.

(9) For an additional amount for ¢Oper-
ation and Maintenance, Army Reserve’’,
$246,234,000.

(10) For an additional amount for ‘Oper-
ation and Maintenance, Navy Reserve’’,
$62,162,000.

(11) For an additional amount for ‘Oper-
ation and Maintenance, Marine Corps Re-
serve’’, $99,938,000.

(12) For an additional amount for ‘Oper-
ation and Maintenance, Air Force Reserve’’,
$33,014,000.

(13) For an additional amount for ‘Oper-
ation and Maintenance, Army National
Guard”, $368,026,000.

(14) For an additional amount for ‘Oper-
ation and Maintenance, Air National
Guard”, $86,990,000.

PROCUREMENT

For expenses, not otherwise provided for,
to manufacture or acquire vehicles, equip-
ment, ammunition, and materials required
to reconstitute military units to an accept-
able readiness rating and to restock
prepositioned assets and war reserve mate-
rial, $4,225,406,000 as follows:

ATRCRAFT PROCUREMENT, ARMY

For an additional amount for ‘‘Aircraft
Procurement, Army”’, $320,000,000, to remain
available for obligation until September 30,
2010, for construction, procurement, produc-
tion, modification, and modernization of air-
craft, equipment, including ground handling
equipment, spare parts, and accessories for
reset purposes therefor; specialized equip-
ment and training devices; expansion of pub-
lic and private plants, including the land
necessary therefor, for the foregoing pur-
poses, and such lands and interests therein,
may be acquired, and construction pros-
ecuted thereon prior to approval of title; and
procurement and installation of equipment,
appliances, and machine tools in public and
private plants; reserve plant and Govern-
ment and contractor-owned equipment lay-
away; and other expenses necessary for the
foregoing purposes.

MISSILE PROCUREMENT, ARMY

For an additional amount for ‘‘Missile Pro-
curement, Army’’, $800,000,000, to remain
available for obligation until September 30,
2010, for construction, procurement, produc-
tion, modification, and modernization of
missiles, equipment, including ordnance,
ground handling equipment, spare parts, and
accessories for reset purposes therefor; spe-
cialized equipment and training devices; ex-
pansion of public and private plants, includ-
ing the land necessary therefor, for the fore-
going purposes, and such lands and interests
therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equip-
ment, appliances, and machine tools in pub-
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lic and private plants; reserve plant and Gov-
ernment and contractor-owned equipment
layaway; and other expenses necessary for
the foregoing purposes.

PROCUREMENT OF WEAPONS AND TRACKED

COMBAT VEHICLES, ARMY

For an additional amount for ‘‘Procure-
ment of Weapons and Tracked Combat Vehi-
cles, Army”’, $100,000,000, to remain available
for obligation until September 30, 2010, for
construction, procurement, production, and
modification of weapons and tracked combat
vehicles, equipment, including ordnance,
spare parts, and accessories for reset pur-
poses therefor; specialized equipment and
training devices; expansion of public and pri-
vate plants, including the land necessary
therefor, for the foregoing purposes, and
such lands and interests therein, may be ac-
quired, and construction prosecuted thereon
prior to approval of title; and procurement
and installation of equipment, appliances,
and machine tools in public and private
plants; reserve plant and Government and
contractor-owned equipment layaway; and
other expenses necessary for the foregoing
purposes.

PROCUREMENT OF AMMUNITION, ARMY

For an additional amount for ‘‘Procure-
ment of Ammunition, Army’’, $175,000,000, to
remain available for obligation until Sep-
tember 30, 2010, for construction, procure-
ment, production, and modification of am-
munition, and accessories for reset purposes
therefor; specialized equipment and training
devices; expansion of public and private
plants, including ammunition facilities, au-
thorized by section 2854 of title 10, United
States Code, and the land necessary therefor,
for the foregoing purposes, and such lands
and interests therein, may be acquired, and
construction prosecuted thereon prior to ap-
proval of title; and procurement and instal-
lation of equipment, appliances, and ma-
chine tools in public and private plants; re-
serve plant and Government and contractor-
owned equipment layaway; and other ex-
penses necessary for the foregoing purposes.

OTHER PROCUREMENT, ARMY

For an additional amount for ‘“Other Pro-
curement, Army’’, $2,225,000,000, to remain
available for obligation until September 30,
2010, for construction, procurement, produc-
tion, and modification of vehicles, including
tactical, support, and non-tracked combat
vehicles; the purchase of passenger motor ve-
hicles for reset purposes only; communica-
tions and electronic equipment; other sup-
port equipment; spare parts, ordnance, and
accessories therefor; specialized equipment
and training devices; expansion of public and
private plants, including the land necessary
therefor, for the foregoing purposes, and
such lands and interests therein, may be ac-
quired, and construction prosecuted thereon
prior to approval of title; and procurement
and installation of equipment, appliances,
and machine tools in public and private
plants; reserve plant and Government and
contractor-owned equipment layaway; and
other expenses necessary for the foregoing
purposes.

WEAPONS PROCUREMENT, NAVY

For an additional amount for ‘“Weapons
Procurement, Navy’’, $51,905,000, to remain
available for obligation until September 30,
2010, for construction, procurement, produc-
tion, modification, and related support
equipment for reset purposes, including
spare parts and accessories for replacement
of Hellfire missiles and the transportation of
procured items from vendor to first govern-
ment point of storage may be acquired.

PROCUREMENT OF AMMUNITION, NAVY AND

MARINE CORPS

For an additional amount for ‘‘Procure-

ment of Ammunition, Navy and Marine
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Corps’, $164,772,000, to remain available for
obligation until September 30, 2010, for con-
struction, procurement, production, and
modification of ammunition, and accessories
for reset purposes therefor; specialized equip-
ment and training devices; expansion of pub-
lic and private plants, including ammunition
facilities, authorized by section 2854 of title
10, United States Code, and the land nec-
essary therefor, for the foregoing purposes,
and such lands and interests therein, may be
acquired, and construction prosecuted there-
on prior to approval of title; and procure-
ment and installation of equipment, appli-
ances, and machine tools in public and pri-
vate plants; reserve plant and Government
and contractor-owned equipment layaway;
and other expenses necessary for the fore-
going purposes.
OTHER PROCUREMENT, NAVY

For an additional amount for ‘“Other Pro-
curement, Navy”, $61,100,000, to remain
available for obligation until September 30,
2010, for construction, procurement, produc-
tion, modification, replacement and recapi-
talization of Navy expeditionary forces and
capabilities for reset purposes; including,
tactical vehicles, construction and mainte-
nance equipment, naval coastal warfare
boats, salvage equipment, riverine equip-
ment, expeditionary material handling
equipment, communications equipment, and
other expeditionary items which are required
to equip sailors and improve Navy expedi-
tionary capabilities and support of Operation
Enduring Freedom (OEF) and Operation
Iraqi Freedom (OIF), as well as the Global
War on Terror (GWOT) in support of joint
warfighting commanders.

PROCUREMENT, MARINE CORPS

For an additional amount for ‘‘Procure-
ment, Marine Corps”, $244,529,000, to remain
available for obligation until September 30,
2010, for construction, procurement, produc-
tion, modification, replacement and recapi-
talization of Marine Corps tactical fixed
wing and certain rotary aircraft for reset
purposes to improve AV-8B and F/A-18 day-
time/mighttime and all weather targeting ca-
pability; improve AV-8B sustainability in
Operation Enduring Freedom (OEF) and Op-
eration Iraqi Freedom (OIF) through coun-
termeasure suite upgrades; improvements of
F/A-18 radar reliability during sustained de-
ployments; improve downlink and commu-
nication capabilities and launcher upgrades
for F/A-18 aircraft; increase C/MH-53 per-
formance degraders due to sustained deploy-
ments through various C/MH-53 helicopter
engine and avionics upgrades; improve CH-46
operational capability and survivability dur-
ing deployments by reducing brownout con-
ditions and reducing the risk of engagement
by battlefield IR missile systems; modify
MV-22 aircraft to deployable block configu-
ration and increase that aircraft’s surviv-
ability through fire suppression; and spare
parts and other accessories necessary for the
foregoing purposes.

AIRCRAFT PROCUREMENT, AIR FORCE

For an additional amount for ‘‘Aircraft
Procurement, Air Force’’, $83,100,000, to re-
main available for obligation until Sep-
tember 30, 2010, for construction, procure-
ment, production, modification, and mod-
ernization of Air Force Reserve aircraft,
equipment, spare parts, and accessories for
reset purposes; including, replacement pan-
els for C-5A aircraft to remediate corrosion
cracking; armor and refurbishment kits for
currently fielded C-130 aircraft to provide
enhanced protection against small arms fire;
new and updated .50 caliber machine guns for
HH-60 rotary wing aircraft to help negate
aircraft vulnerabilities; a replacement armor
system for C-130 aircraft that affords protec-
tion against 12.7mm threats to the aircraft;
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a rescue board for combat, search and rescue
(CSAR) HH-60 aircraft that will help maxi-
mize usable space within that aircraft so as
to eliminate the requirement for additional
CSAR aircraft to enter a threat environ-
ment; and other expenses necessary for the
foregoing purposes.
GENERAL PROVISIONS—THIS TITLE
SEC. 3001. FACILITY INFRASTRUCTURE INVEST-
MENTS.

(a) TRANSFER TO DEFENSE WORKING CAP-
ITAL FUNDS.—

1) TRANSFER AUTHORIZED.—Notwith-
standing any other provision of law and sub-
ject to paragraph (2), amounts available to a
military department under this title under
the heading “‘FACILITY INFRASTRUCTURE IN-
VESTMENTS” may be transferred by the Sec-
retary of the military department to the De-
fense Working Capital Funds for purposes re-
lating to the improvement, repair, and mod-
ernization of defense depots, arsenals, am-
munition plants, and shipyards. Amounts
transferred under this paragraph shall be
merged with amounts in the Defense Work-
ing Capital Funds that are available for such
purposes, and shall be available for such pur-
poses under the same terms and conditions,
and subject to the same limitations, as
amounts in the Defense Working Capital
Funds with which merged.

(2) LIMITATION ON AMOUNT TRANSFERABLE.—
The amount transferable by a military de-
partment under paragraph (1) may not ex-
ceed the amount equal to 30 percent of the
aggregate amount available to the military
department under this title under the head-
ing  ““FACILITY INFRASTRUCTURE INVEST-
MENTS”’.

(b) PLAN FOR USE OF FUNDS.—Not later
than 30 days after the date of the enactment
of this Act, the Secretary of Defense shall
submit to the congressional defense commit-
tees a report setting forth a plan for the uti-
lization of the funds provided under this title
under the heading ‘‘FACILITY INFRASTRUC-
TURE INVESTMENTS.

(c) LIMITATION ON UTILIZATION.—No funds
provided under this title under the heading
“FACILITY INFRASTRUCTURE INVESTMENTS”’
may be obligated or expended until the re-
ceipt by the congressional defense commit-
tees of the report required by subsection (b).

(d) CONGRESSIONAL DEFENSE COMMITTEES
DEFINED.—In this section, the term ‘‘con-
gressional defense committees’” has the
meaning given that term in section 101(a)(16)
of title 10, United States Code.

DIVISION C—OTHER PROVISIONS
TITLE I—TAX PROVISIONS
SEC. 10001. REDUCTION IN SOCIAL SECURITY
PAYROLL TAXES.

(a) IN GENERAL.—

(1) EMPLOYER TAXES.—The table in section
3101(a) of the Internal Revenue Code of 1986
is amended to read as follows:

“In the case of wages The rate shall be:
received during:
2009

2010 or thereafter .......

(2) SELF-EMPLOYMENT TAXES.—

(A) IN GENERAL.—The table in section
1401(a) of the Internal Revenue Code of 1986
is amended to read as follows:

3.1 percent
6.2 percent’’.

“In the case
of a taxable
beginning
after:

And before: Percent

December 31, 9.3
2008.
December 31,

2009.

January 1,
2010.

12.40™.

(B) CONFORMING AMENDMENTS.—
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(i) Section 164(f) of such Code is amended
adding at the end the following new para-
graph:

‘(3) SPECIAL RULE FOR 2009.—In the case of
taxable years beginning after December 31,
2008, and before January 1, 2010, the deduc-
tion allowed under paragraph (1) with re-
spect to taxes imposed by section 1401(a)
shall equal to two-thirds of the taxes so
paid.”.

(ii) Section 1402(a)(12)(B) is amended by in-
serting ‘‘(in the case of taxable years begin-
ning after December 31, 2008, and before Jan-
uary 1, 2010, two-thirds of the taxes of the
rate imposed by section 1401(a) and one-half
of the rate imposed by section 1401(b))’’ after
‘‘year’.

(b) FUNDING FROM GENERAL FUND.—There
are hereby appropriated to the Federal Old-
age and Survivors Trust Fund and the Fed-
eral Disability Insurance Trust Fund estab-
lished under section 201 of the Social Secu-
rity Act (42 U.S.C. 401) amounts equal to the
reduction in revenues to the Treasury by
reason of the amendments made by para-
graphs (1) and (20(A) of subsection (a)
Amounts appropriated by the preceding sen-
tence shall be transferred from the general
fund at such times and in such manner as to
replicate to the extent possible the transfers
which would have occurred to such Trust
Fund had such amendments not been en-
acted.

SEC. 10002. TEMPORARY REDUCTION IN COR-
PORATE INCOME TAX RATES.

(a) IN GENERAL.—Section 11 of the Internal
Revenue Code of 1986 is amended by adding
at the end the following new subsection:

‘“(e) EcoNOMIC STIMULUS RATE REDUC-
TIONS.—In the case of taxable years begin-
ning in calendar year 2009—

‘(1) subsection (b)(1) shall be applied by
disregarding—

“(A) ‘but does not exceed $75,000,” in sub-
paragraph (B) thereof,

‘(B) subparagraphs (C) and (D) thereof, and

‘“(C) the last 2 sentences,

‘“(2) subsection (b)(2) shall be applied by
substituting ‘256 percent’ for ‘35 percent’, and

‘“(3) paragraphs (1) and (2) of section 1445(e)
shall each be applied by substituting ‘25 per-
cent’ for ‘35 percent’.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2008.

SEC. 10003. TEMPORARY INCREASE IN LIMITA-
TIONS ON EXPENSING OF CERTAIN
DEPRECIABLE BUSINESS ASSETS.

(a) IN GENERAL.—Paragraph (7) of section
179(b) of the Internal Revenue Code of 1986 is
amended—

(1) by striking ‘2008 and inserting ‘2008,
or 2009”, and

(2) by striking ‘‘2008”’ in the heading thereof
and inserting ‘2008, AND 2009’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2008.

SEC. 10004. CREDIT FOR CERTAIN HOME PUR-
CHASES.

(a) ALLOWANCE OF CREDIT.—Subpart A of
part IV of subchapter A of chapter 1 of the
Internal Revenue Code of 1986 is amended by
inserting after section 25D the following new
section:

“SEC. 25E. CREDIT FOR CERTAIN
CHASES.

‘“‘(a) ALLOWANCE OF CREDIT.—

‘(1) IN GENERAL.—In the case of an indi-
vidual who is a purchaser of a qualified prin-
cipal residence during the taxable year,
there shall be allowed as a credit against the
tax imposed by this chapter an amount equal
to 10 percent of the purchase price of the res-
idence.

‘“(2) DOLLAR LIMITATION.—The amount of
the credit allowed under paragraph (1) shall
not exceed $15,000.

HOME PUR-

S1705

‘“(3) ALLOCATION OF CREDIT AMOUNT.—At
the election of the taxpayer, the amount of
the credit allowed under paragraph (1) (after
application of paragraph (2)) may be equally
divided among the 2 taxable years beginning
with the taxable year in which the purchase
of the qualified principal residence is made.

““(b) LIMITATIONS.—

‘(1) DATE OF PURCHASE.—The credit al-
lowed under subsection (a) shall be allowed
only with respect to purchases made—

““(A) after December 31, 2008, and

‘(B) before January 1, 2010.

¢“(2) LIMITATION BASED ON AMOUNT OF TAX.—
In the case of a taxable year to which section
26(a)(2) does not apply, the credit allowed
under subsection (a) for any taxable year
shall not exceed the excess of—

““(A) the sum of the regular tax liability
(as defined in section 26(b)) plus the tax im-
posed by section 55, over

‘(B) the sum of the credits allowable under
this subpart (other than this section) for the
taxable year.

‘‘(3) ONE-TIME ONLY.—

““(A) IN GENERAL.—If a credit is allowed
under this section in the case of any indi-
vidual (and such individual’s spouse, if mar-
ried) with respect to the purchase of any
qualified principal residence, no credit shall
be allowed under this section in any taxable
year with respect to the purchase of any
other qualified principal residence by such
individual or a spouse of such individual.

‘(B) JOINT PURCHASE.—In the case of a pur-
chase of a qualified principal residence by 2
or more unmarried individuals or by 2 mar-
ried individuals filing separately, no credit
shall be allowed under this section if a credit
under this section has been allowed to any of
such individuals in any taxable year with re-
spect to the purchase of any other qualified
principal residence.

‘‘(c) QUALIFIED PRINCIPAL RESIDENCE.—For
purposes of this section, the term ‘qualified
principal residence’ means a single-family
residence that is purchased to be the prin-
cipal residence of the purchaser.

‘‘(d) DENIAL OF DOUBLE BENEFIT.—No credit
shall be allowed under this section for any
purchase for which a credit is allowed under
section 36 or section 1400C.

‘‘(e) SPECIAL RULES.—

(1) JOINT PURCHASE.—

““(A) MARRIED INDIVIDUALS FILING SEPA-
RATELY.—In the case of 2 married individuals
filing separately, subsection (a) shall be ap-
plied to each such individual by substituting
‘$7,500° for ‘$15,000’ in subsection (a)(1).

‘(B) UNMARRIED INDIVIDUALS.—If 2 or more
individuals who are not married purchase a
qualified principal residence, the amount of
the credit allowed under subsection (a) shall
be allocated among such individuals in such
manner as the Secretary may prescribe, ex-
cept that the total amount of the credits al-
lowed to all such individuals shall not exceed
$15,000.

‘“(2) PURCHASE.—In defining the purchase
of a qualified principal residence, rules simi-
lar to the rules of paragraphs (2) and (3) of
section 1400C(e) (as in effect on the date of
the enactment of this section) shall apply.

‘“(3) REPORTING REQUIREMENT.—Rules simi-
lar to the rules of section 1400C(f) (as so in
effect) shall apply.

“(f) RECAPTURE OF CREDIT IN THE CASE OF
CERTAIN DISPOSITIONS.—

‘(1) IN GENERAL.—In the event that a tax-
payer—

‘“(A) disposes of the principal residence
with respect to which a credit was allowed
under subsection (a), or

‘(B) fails to occupy such residence as the
taxpayer’s principal residence,
at any time within 24 months after the date
on which the taxpayer purchased such resi-
dence, then the tax imposed by this chapter
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for the taxable year during which such dis-
position occurred or in which the taxpayer
failed to occupy the residence as a principal
residence shall be increased by the amount
of such credit.

¢“(2) EXCEPTIONS.—

‘““(A) DEATH OF TAXPAYER.—Paragraph (1)
shall not apply to any taxable year ending
after the date of the taxpayer’s death.

‘(B) INVOLUNTARY CONVERSION.—Paragraph
(1) shall not apply in the case of a residence
which is compulsorily or involuntarily con-
verted (within the meaning of section
1033(a)) if the taxpayer acquires a new prin-
cipal residence within the 2-year period be-
ginning on the date of the disposition or ces-
sation referred to in such paragraph. Para-
graph (1) shall apply to such new principal
residence during the remainder of the 24-
month period described in such paragraph as
if such new principal residence were the con-
verted residence.

¢(C) TRANSFERS BETWEEN SPOUSES OR INCI-
DENT TO DIVORCE.—In the case of a transfer of
a residence to which section 1041(a) applies—

‘(i) paragraph (1) shall not apply to such
transfer, and

‘‘(ii) in the case of taxable years ending
after such transfer, paragraph (1) shall apply
to the transferee in the same manner as if
such transferee were the transferor (and
shall not apply to the transferor).

‘(D) RELOCATION OF MEMBERS OF THE
ARMED FORCES.—Paragraph (1) shall not
apply in the case of a member of the Armed
Forces of the United States on active duty
who moves pursuant to a military order and
incident to a permanent change of station.

‘“(3) JOINT RETURNS.—In the case of a credit
allowed under subsection (a) with respect to
a joint return, half of such credit shall be
treated as having been allowed to each indi-
vidual filing such return for purposes of this
subsection.

‘(4) RETURN REQUIREMENT.—If the tax im-
posed by this chapter for the taxable year is
increased under this subsection, the tax-
payer shall, notwithstanding section 6012, be
required to file a return with respect to the
taxes imposed under this subtitle.

‘‘(g) BASIS ADJUSTMENT.—For purposes of
this subtitle, if a credit is allowed under this
section with respect to the purchase of any
residence, the basis of such residence shall be
reduced by the amount of the credit so al-
lowed.

““(h) ELECTION TO TREAT PURCHASE IN PRIOR
YEAR.—In the case of a purchase of a prin-
cipal residence during the period described in
subsection (b)(1), a taxpayer may elect to
treat such purchase as made on December 31,
2008, for purposes of this section.”.

(b) CLERICAL AMENDMENT.—The table of
sections for subpart A of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 is amended by inserting
after the item relating to section 25D the fol-
lowing new item:

‘“Sec. 26E. Credit for certain home
chases.”.

(c) SUNSET OF CURRENT FIRST-TIME HOME-
BUYER CREDIT.—

(1) IN GENERAL.—Subsection (h) of section
36 of the Internal Revenue Code of 1986 is
amended by striking ‘‘July 1, 2009 and in-
serting ‘‘the date of the enactment of the
American Recovery and Reinvestment Tax
Act of 2009”.

(2) ELECTION TO TREAT PURCHASE IN PRIOR
YEAR.—Subsection (g) of section 36 of such
Code is amended by striking ‘‘July 1, 2009’
and inserting ‘‘the date of the American Job
Creation and Reinvestment Act of 2009”".

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2008.

pur-
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SEC. 10005. REDUCTION IN 10-PERCENT AND 15-
PERCENT RATE BRACKETS FOR 2009.

(a) IN GENERAL.—Section 1(i) of the Inter-
nal Revenue Code of 1986 is amended by re-
designating paragraph (3) as paragraph (4)
and by inserting after paragraph (2) the fol-
lowing new subparagraph:

“(3) REDUCTIONS FOR 2009.—In the case of
any taxable year beginning in 2009—

‘‘(A) IN GENERAL.—Each of the tables under
subsections (a), (b), (c), (d), and (e) (as in ef-
fect after the application of paragraphs (1)
and (2)) shall be applied —

‘(1) by substituting ‘6 percent’ for ‘10 per-
cent’, and

‘“(ii) by substituting ‘10 percent’ for ‘15 per-
cent’.

‘(B) RULES FOR APPLYING CERTAIN OTHER
PROVISIONS.—

‘(1) Subsection (g)(7)(B)(ii)(II) shall be ap-
plied by substituting ‘6 percent’ for ‘10 per-
cent’.

‘“(i1) Section 3402(p)(2) shall be applied by
substituting ‘6 percent’ for ‘10 percent’.”’.

(b) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall apply to taxable years be-
ginning after December 31, 2008.

(2) WITHHOLDING PROVISIONS.—Clause (ii) of
section 1(i)(3)(B) of the Internal Revenue
Code of 1986, as added by subsection (a), shall
apply to amounts paid after the 60th day
after the date of the enactment of this Act.
SEC. 10006. TEMPORARY SUSPENSION OF TAX ON

UNEMPLOYMENT COMPENSATION.

(a) IN GENERAL.—Section 85 of the Internal
Revenue Code of 1986 (relating to unemploy-
ment compensation) is amended by adding at
the end the following new subsection:

‘“(c) SPECIAL RULE FOR 2009.—This section
shall not apply to any taxable year begin-
ning in 2009 and gross income shall not in-
clude any unemployment compensation re-
ceived by an individual during such taxable
year.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2008.

TITLE II—ASSISTANCE FOR AMERICANS

IN NEED
SEC. 20001. EXTENSION OF EMERGENCY UNEM-
PLOYMENT COMPENSATION PRO-
GRAM.

(a) IN GENERAL.—Section 4007 of the Sup-
plemental Appropriations Act, 2008 (Public
Law 110-252; 26 U.S.C. 3304 note), as amended
by section 4 of the Unemployment Com-
pensation Extension Act of 2008 (Public Law
110-449; 122 Stat. 5015), is amended—

(1) by striking ‘“March 31, 2009’ each place
it appears and inserting ‘‘December 31, 2009’’;

(2) in the heading for subsection (b)(2), by
striking ‘“MARCH 31, 2009° and inserting ‘‘DE-
CEMBER 31, 2009”’; and

(3) in subsection (b)(3), by striking ‘‘August
27, 2009’ and inserting ‘“May 31, 2010”.

(b) FINANCING PROVISIONS.—Section 4004 of
such Act is amended by adding at the end
the following:

‘““(e) 'TRANSFER OF FUNDS.—Notwith-
standing any other provision of law, the Sec-
retary of the Treasury shall transfer from
the general fund of the Treasury (from funds
not otherwise appropriated)—

‘(1) to the extended unemployment com-
pensation account (as established by section
905 of the Social Security Act) such sums as
the Secretary of Labor estimates to be nec-
essary to make payments to States under
this title by reason of the amendments made
by section 2001(a) of the American Recovery
and Reinvestment Act of 2009; and

‘(2) to the employment security adminis-
tration account (as established by section 901
of the Social Security Act) such sums as the
Secretary of Labor estimates to be necessary
for purposes of assisting States in meeting
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administrative costs by reason of the amend-
ments referred to in paragraph (1).

There are appropriated from the general fund

of the Treasury, without fiscal year limita-

tion, the sums referred to in the preceding

sentence and such sums shall not be required

to be repaid.”.

SEC. 20002. SUPPLEMENTAL NUTRITION ASSIST-
ANCE PROGRAM.

For the costs of State administrative ex-
penses associated with administering the
supplemental nutrition assistance program
established under the Food and Nutrition
Act of 2008 (7 U.S.C. 2011 et seq.) during a pe-
riod of rising caseloads, the Secretary of Ag-
riculture shall make available $150,000,000 to
remain available through December 31, 2009.
SEC. 20003. TRAINING AND EMPLOYMENT SERV-

There is appropriated, out of any money in
the Treasury not otherwise appropriated, for
the fiscal year ending September 30, 2009, for
an additional amount for ‘“Training and Em-
ployment Services’ for activities authorized
by the Workforce Investment Act of 1998
(““WIA”), $1,770,000,000, which shall be avail-
able on the date of enactment of this Act, as
follows:

(1) $500,000,000 for adult employment and
training activities, including supportive
services and needs-related payments de-
scribed in section 134(e)(2) and (3) of the WIA,
except that a priority use of these funds
shall be services to individuals described in
section 134(d)(4)(E) of the WIA;

(2) $1,000,000,000 for grants to the States for
dislocated worker employment and training
activities;

(3) $250,000,000 under the dislocated worker
national reserve for a program of competi-
tive grants for worker training in high
growth and emerging industry sectors and
assistance under section 132(b)(2)(A) of the
WIA; and

(4) $20,000,000 to carry out section 166 of the
WIA (relating to employment and training
activities for Indians, Alaska Natives, and
Native Hawaiians).

TITLE ITII—FIXING THE HOUSING CRISIS
SEC. 30001. SHORT TITLE.

This title may be cited as the ‘“Keep Fami-
lies in Their Homes Act of 2009”°.

SEC. 30002. DEFINITIONS.

For purposes of this title—

(1) the term ‘‘securitized mortgages’”
means residential mortgages that have been
pooled by a securitization vehicle;

(2) the term ‘‘securitization vehicle”’
means a trust, corporation, partnership, lim-
ited liability entity, special purpose entity,
or other structure that—

(A) is the issuer, or is created by the
issuer, of mortgage pass-through certifi-
cates, participation certificates, mortgage-
backed securities, or other similar securities
backed by a pool of assets that includes resi-
dential mortgage loans;

(B) holds all of the mortgage loans which
are the basis for any vehicle described in
subparagraph (A); and

(C) has not issued securities that are guar-
anteed by the Federal National Mortgage As-
sociation, the Federal Home Loan Mortgage
Corporation, or the Government National
Mortgage Association;

(3) the term ‘‘servicer’” means a servicer of
securitized mortgages;

(4) the term ‘‘eligible servicer’” means a
servicer of pooled and securitized residential
mortgages, all of which are eligible mort-
gages;

(5) the term ‘‘eligible mortgage’ means a
residential mortgage, the principal amount
of which did not exceed the conforming loan
size limit that was in existence at the time
of origination for a comparable dwelling, as
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established by the Federal National Mort-
gage Association;

(6) the term ‘‘Secretary’” means the Sec-
retary of the Treasury;

(7) the term ‘‘effective term of the title”
means the period beginning on the effective
date of this title and ending on December 31,
2011;

(8) the term ‘‘incentive fee’”’” means the
monthly payment to eligible servicers, as de-
termined under section 30003(a);

(9) the term ‘Office’” means the Office of
Aggrieved Investor Claims established under
section 30004(a); and

(10) the term ‘‘prepayment fee’’ means the
payment to eligible servicers, as determined
under section 30003(b).

SEC. 30003. PAYMENTS TO ELIGIBLE SERVICERS
AUTHORIZED.

(a) AUTHORITY.—The Secretary is author-
ized during the effective term of the title, to
make payments to eligible servicers in an
amount not to exceed an aggregate of
$10,000,000,000, subject to the terms and con-
ditions established under this title.

(b) FEES PAID TO ELIGIBLE SERVICERS.—

(1) IN GENERAL.—During the effective term
of the title, eligible servicers may collect
monthly fee payments, consistent with the
limitation in paragraph (2).

(2) CONDITIONS.—For every mortgage that
was—

(A) not prepaid during a month, an eligible
servicer may collect an incentive fee equal
to 10 percent of mortgage payments received
during that month, not to exceed $60 per
loan; and

(B) prepaid during a month, an eligible
servicer may collect a one-time prepayment
fee equal to 12 times the amount of the in-
centive fee for the preceding month.

(c) SAFE HARBOR.—Notwithstanding any
other provision of law, and notwithstanding
any investment contract between a servicer
and a securitization vehicle, a servicer—

(1) owes any duty to maximize the net
present value of the pooled mortgages in the
securitization vehicle to all investors and
parties having a direct or indirect interest in
such vehicle, and not to any individual party
or group of parties; and

(2) shall be deemed to act in the best inter-
ests of all such investors and parties if the
servicer agrees to or implements a modifica-
tion, workout, or other loss mitigation plan
for a residential mortgage or a class of resi-
dential mortgages that constitutes a part or
all of the pooled mortgages in such
securitization vehicle, if—

(A) default on the payment of such mort-
gage has occurred or is reasonably foresee-
able;

(B) the property securing such mortgage is
occupied by the mortgagor of such mortgage;
and

(C) the servicer reasonably and in good
faith believes that the anticipated recovery
on the principal outstanding obligation of
the mortgage under the modification or
workout plan exceeds, on a net present value
basis, the anticipated recovery on the prin-
cipal outstanding obligation of the mortgage
through foreclosure;

(3) shall not be obligated to repurchase
loans from, or otherwise make payments to,
the securitization vehicle on account of a
modification, workout, or other loss mitiga-
tion plan that satisfies the conditions of
paragraph (2); and

(4) if it acts in a manner consistent with
the duties set forth in paragraphs (1) and (2),
shall not be liable for entering into a modi-
fication or workout plan to any person—

(A) based on ownership by that person of a
residential mortgage loan or any interest in
a pool of residential mortgage loans, or in se-
curities that distribute payments out of the
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principal, interest, and other payments in
loans in the pool;

(B) who is obligated to make payments de-
termined in reference to any loan or any in-
terest referred to in subparagraph (A); or

(C) that insures any loan or any interest
referred to in subparagraph (A) under any
provision of law or regulation of the United
States or any State or political subdivision
thereof.

(d) LEGAL CosTs.—If an unsuccessful suit is
brought by a person described in subsection
(d)(4), that person shall bear the actual legal
costs of the servicer, including reasonable
attorney fees and expert witness fees, in-
curred in good faith.

(e) REPORTING REQUIREMENTS.—

(1) IN GENERAL.—Each servicer shall report
regularly, not less frequently than monthly,
to the Secretary on the extent and scope of
the loss mitigation activities of the mort-
gage owner.

(2) CONTENT.—Each report required by this
subsection shall include—

(A) the number of residential mortgage
loans receiving loss mitigation that have be-
come performing loans;

(B) the number of residential mortgage
loans receiving loss mitigation that have
proceeded to foreclosure;

(C) the total number of foreclosures initi-
ated during the reporting period;

(D) data on loss mitigation activities,
disaggregated to reflect whether the loss
mitigation was in the form of—

(i) a waiver of any late payment charge,
penalty interest, or any other fees or
charges, or any combination thereof;

(ii) the establishment of a repayment plan
under which the homeowner resumes regu-
larly scheduled payments and pays addi-
tional amounts at scheduled intervals to
cure the delinquency;

(iii) forbearance under the loan that pro-
vides for a temporary reduction in or ces-
sation of monthly payments, followed by a
reamortization of the amounts due under the
loan, including arrearage, and a new sched-
ule of repayment amounts;

(iv) waiver, modification, or variation of
any material term of the loan, including
short-term, long-term, or life-of-loan modi-
fications that change the interest rate, for-
give the payment of principal or interest, or
extend the final maturity date of the loan;

(v) short refinancing of the loan consisting
of acceptance of payment from or on behalf
of the homeowner of an amount less than the
amount alleged to be due and owing under
the loan, including principal, interest, and
fees, in full satisfaction of the obligation
under such loan and as part of a refinance
transaction in which the property is in-
tended to remain the principal residence of
the homeowner;

(vi) acquisition of the property by the
owner or servicer by deed in lieu of fore-
closure;

(vii) short sale of the principal residence
that is subject to the lien securing the loan;

(viii) assumption of the obligation of the
homeowner under the loan by a third party;

(ix) cancellation or postponement of a fore-
closure sale to allow the homeowner addi-
tional time to sell the property; or

(x) any other loss mitigation activity not
covered; and

(E) such other information as the Sec-
retary determines to be relevant.

(3) PUBLIC AVAILABILITY OF REPORTS.—After
removing information that would com-
promise the privacy interests of mortgagors,
the Secretary shall make public the reports
required by this subsection.

SEC. 30004. TEMPORARY EXTENSION OF LOAN
LIMIT INCREASE.

(a) FANNIE MAE AND FREDDIE MAC.—Sec-

tion 201(a) of the Economic Stimulus Act of
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2008 (Public Law 110-185, 122 Stat. 619) is
amended by striking ‘‘December 31, 2008’ and
inserting ‘‘December 31, 2009,

(b) FHA LoANS.—Section 202(a) of the Eco-
nomic Stimulus Act of 2008 (Public Law 110-
185, 122 Stat. 620) is amended by striking
“December 31, 2008’ and inserting ‘‘Decem-
ber 31, 2009°.

SEC. 30005. AUTHORIZATION OF APPROPRIA-
TIONS.

There are authorized to be appropriated to
the Secretary, such sums as may be nec-
essary to carry out this title.

SEC. 30006. SUNSET OF AUTHORITY.

The authority of the Secretary to provide
assistance under this title shall terminate on
December 31, 2011.

SA 365. Mr. BROWN (for himself, Mr.
DURBIN, Mr. SCHUMER, Mr. VOINOVICH,
Mr. CASEY, and Mrs. GILLIBRAND) sub-
mitted an amendment intended to be
proposed to amendment SA 98 proposed
by Mr. INOUYE (for himself and Mr.
BAucuUS) to the bill H.R. 1, making sup-
plemental appropriations for job pres-
ervation and creation, infrastructure
investment, energy efficiency and
science, assistance to the unemployed,
and State and local fiscal stabilization,
for fiscal year ending September 30,
2009, and for other purposes; which was
ordered to lie on the table; as follows:

On page 192, after line 21, insert the fol-
lowing:

SEC. . TEMPORARY WAIVER OF RECOVERY BY
THE PENSION BENEFIT GUARANTY
CORPORATION OF CERTAIN PEN-
SION OVERPAYMENTS.

(a) IN GENERAL.—Notwithstanding any
other provision of law, the Pension Benefit
Guaranty Corporation shall not, during the
2-year period beginning on the date of the
enactment of this Act, recoup from any par-
ticipant or beneficiary any amount paid to
such participant or beneficiary before such
date of enactment that exceeded the amount
of the net benefit to which such participant
or beneficiary was otherwise entitled under
title IV of the Employee Retirement Income
Security Act of 1974 (21 U.S.C. 1301 et seq.).

(b) EFFECT OF WAIVER.—A participant or
beneficiary shall be treated as having paid to
the Pension Benefit Guaranty Corporation
the aggregate amount which, but for sub-
section (a), would have been recouped from
the participant or beneficiary. The Pension
Benefit Guaranty Corporation shall reduce
the amount to be recouped from the partici-
pant or beneficiary by the amount of such
deemed payment.

SA 366. Mr. KERRY submitted an
amendment intended to be proposed to
amendment SA 98 proposed by Mr.
INOUYE (for himself and Mr. BAUCUS) to
the bill H.R. 1, making supplemental
appropriations for job preservation and
creation, infrastructure investment,
energy efficiency and science, assist-
ance to the unemployed, and State and
local fiscal stabilization, for fiscal year
ending September 30, 2009, and for
other purposes; which was ordered to
lie on the table; as follows:

Beginning on page 436, line 13, strike all
through page 437, line 10, and insert the fol-
lowing:

(d) DEFINITIONS AND SPECIAL RULES.—For
purposes of this section—

‘(1) ELIGIBLE INDIVIDUAL.—

‘“‘(A) IN GENERAL.—The term ‘eligible indi-
vidual’ means any individual other than—

‘(i) any nonresident alien individual,
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‘‘(ii) any individual with respect to whom a
deduction under section 151 is allowable to
another taxpayer for a taxable year begin-
ning in the calendar year in which the indi-
vidual’s taxable year begins, and

¢“(iii) an estate or trust.

‘‘(B) IDENTIFICATION REQUIREMENT.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), such term shall not include any
individual unless the requirements of section
32(c)(1)(E) are met with respect to such indi-
vidual.

“(ii) SPECIAL RULES FOR MARRIED INDIVID-
UALS.—In the case of—

“(I) a married individual (within the mean-
ing of section 7703) filing a separate return,
the requirements of clause (i) with respect to
such return shall not apply to the individ-
ual’s spouse, and

““(IT) clause (i) shall not apply to a joint re-
turn where at least 1 spouse was a member of
the Armed Forces of the United States at
any time during the taxable year.

‘“(2) EARNED INCOME.—The term ‘earned in-
come’ has the meaning given such term by
section 32(c)(2), except that such term shall
not include net earnings from self-employ-
ment which are not taken into account in
computing taxable income. For purposes of
the preceding sentence, any amount excluded
from gross income by reason of section 112
shall be treated as earned income which is
taken into account in computing taxable in-
come for the taxable year.

*“(3) SPECIAL RULE FOR CERTAIN ELIGIBLE IN-
DIVIDUALS.—In the case of any taxable year
beginning in 2009, if an eligible individual re-
ceives any amount as a pension or annuity
for service performed in the employ of the
United States or any State, or any instru-
mentality thereof, which is not considered
employment for purposes of chapter 21, the
amount of the credit allowed under sub-
section (a) (determined without regard to
subsection (c)) with respect to such eligible
individual shall be equal to the greater of—

““(A) the amount of the credit determined
without regard to this paragraph or sub-
section (¢), or

“(B) $300 ($600 in the case of a joint return

where both spouses are eligible individuals
described in this paragraph).
If the amount of the credit is determined
under subparagraph (B) with respect to any
eligible individual, the modified adjusted
gross income limitation under subsection (b)
shall not apply to such credit.

SA 367. Mr. KERRY submitted an
amendment intended to be proposed to
amendment SA 98 proposed by Mr.
INOUYE (for himself and Mr. BAUCUS) to
the bill H.R. 1, making supplemental
appropriations for job preservation and
creation, infrastructure investment,
energy efficiency and science, assist-
ance to the unemployed, and State and
local fiscal stabilization, for fiscal year
ending September 30, 2009, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 467, strike lines 3 though 18, and
insert the following:

SEC. 1151. MODIFICATION OF MONITORING RE-
QUIREMENTS FOR CARBON DIOXIDE

SEQUESTRATION AND EXTENSION
OF CREDIT.

(a) MODIFICATION OF MONITORING REQUIRE-
MENTS.—

(1) IN GENERAL.—Section 45Q(a)(1)(B) is
amended by inserting ‘‘or through other per-
manent sequestration methods’” after ‘‘se-
cure geological storage’’.

(2) APPLICATION OF MONITORING REQUIRE-
MENTS TO CARBON DIOXIDE USED AS A TERTIARY
INJECTANT.—Section 45Q(a)(2) is amended by
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striking ‘“‘and” at the end of subparagraph
(A), by striking the period at the end of sub-
paragraph (B) and inserting ‘‘, and”’, and by
adding at the end the following new subpara-
graph:

‘(C) disposed of by the taxpayer in secure
geological storage or through other perma-
nent sequestration methods.”’.

(3) CONFORMING AMENDMENTS.—Section
45Q(d)(2) is amended—

(A) by striking ‘‘geological storage of car-
bon dioxide under subsection (a)(1)(B)” and
inserting ‘‘geological storage or other per-
manent sequestration of carbon dioxide
under paragraph (1)(B) or (2)(C) of subsection
(a)”,

(B) by striking ‘‘Such term shall include
storage at deep saline formations and
unminable coal seems’ and inserting ‘‘Such
regulations shall include storage at deep sa-
line formations, unminable coal seems, and
through other permanent sequestration
methods”’, and

(C) by inserting ‘‘AND OTHER PERMANENT
SEQUESTRATION METHODS’’ after ‘‘STORAGE’ in
the heading.

(b) EXTENSION OF CREDIT.—Section 456Q(e) is
amended by striking ‘75,000,000 metric tons”
and inserting ‘100,000,000 metric tons”

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to carbon
dioxide captured after the date of the enact-
ment of this Act.

SA 368. Mr. GRASSLEY (for himself
and Mr. HATCH) submitted an amend-
ment intended to be proposed to
amendment SA 98 proposed by Mr.
INOUYE (for himself and Mr. BAUCUS) to
the bill H.R. 1, making supplemental
appropriations for job preservation and
creation, infrastructure investment,
energy efficiency and science, assist-
ance to the unemployed, and State and
local fiscal stabilization, for fiscal year
ending September 30, 2009, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 625, after line 23, insert the fol-
lowing:

(¢) ELIMINATION OF PREMIUM SUBSIDY FOR
HIGH-INCOME INDIVIDUALS.—

(1) IN GENERAL.—Notwithstanding sub-
section (b)(3), an individual who is a covered
employee (and any qualified beneficiary of
such employee) shall not be treated as an as-
sistance eligible individual for purposes of
this section and section 6432 of the Internal
Revenue Code of 1986 unless—

(A) the covered employee’s modified ad-
justed gross income for the last taxable year
beginning in 2008 does not exceed—

(i) $125,000 in the case of an individual
whose filing status for purposes of the in-
come tax imposed by chapter 1 of such Code
is described in subsection (c) or (d) of section
1 of such Code (relating to certain unmarried
individuals and married individuals filing
separate returns), and

(ii) $250,000 in the case of an individual
whose filing status for purposes of the in-
come tax imposed by chapter 1 of such Code
is described in subsection (a) or (b) of section
1 of such Code (relating to married individ-
uals filing joint returns and surviving
spouses and heads of households), and

(B) the covered employee provides to the
entity to whom premiums are reimbursed
under section 6432(a) of such Code a written
certification meeting the requirements of
paragraph (2).

(2) CERTIFICATION REQUIREMENTS.—A cer-
tification meets the requirements of this
paragraph if such certification contains—

(A) the name and social security number of
the covered employee, and
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(B) an attestation that the covered em-
ployee is eligible to receive the subsidy
under subsection (b) because the covered em-
ployee’s modified adjusted gross income for
the last taxable year beginning in 2008 is less
than the applicable limit under paragraph
@MA).

(3) RECAPTURE OF SUBSIDY.—If—

(A) a covered employee’s modified adjusted
gross income for the last taxable year begin-
ning in 2008 exceeds the applicable limit
under paragraph (1)(A), and

(B) the covered employee (or any qualified
beneficiary) received any premium assist-
ance under this section for 1 or more months
in a taxable year with respect to any COBRA
continuation coverage,
then the covered employee’s tax imposed by
chapter 1 of such Code for such taxable year
shall be increased by the amount of such as-
sistance.

(4) PROVISION OF TIN TO SECRETARY.—Sec-
tion 6432(e)(1) of the Internal Revenue Code
of 1986, as added by subsection (b)(12), is
amended by striking ‘‘and’ at the end of sub-
paragraph (A), by striking the period at the
end of subparagraph (B) and inserting °,
and”’, and by adding at the end the following
new subparagraph:

‘“(C) a report containing the TINs of all
covered employees, the amount of subsidy
reimbursed with respect to each covered em-
ployee and qualified beneficiaries, and a des-
ignation with respect to each covered em-
ployee as to whether the subsidy reimburse-
ment is for coverage of 1 individual or 2 or
more individuals.”.

(56) MODIFIED ADJUSTED GROSS INCOME.—For
purposes of this subsection, the term ‘‘modi-
fied adjusted gross income’” means the ad-
justed gross income (as defined in section 62
of the Internal Revenue Code of 1986) of the
taxpayer for the taxable year increased by
any amount excluded from gross income
under section 911, 931, or 933 of such Code.

(6) COVERED EMPLOYEE; QUALIFIED BENE-
FICIARY.—For purposes of this subsection,
the terms ‘‘covered employee’” and ‘‘quali-
fied beneficiary” have the meanings given
such terms by section 4980B of such Code.

SA 369. Mr. COBURN submitted an
amendment intended to be proposed to
amendment SA 98 proposed by Mr.
INOUYE (for himself and Mr. BAUCUS) to
the bill H.R. 1, making supplemental
appropriations for job preservation and
creation, infrastructure investment,
energy efficiency and science, assist-
ance to the unemployed, and State and
local fiscal stabilization, for fiscal year
ending September 30, 2009, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. REQUIREMENTS RELATING TO USE

OF CERTAIN FUNDS.

(a) DEFINITION OF UNFINISHED PROJECT.—In
this section, the term ‘‘unfinished project’”’
means any project carried out by the Corps
of Engineers—

(1) the construction of which has been com-
menced as of the date of enactment of this
Act; and

(2) that, as of the date of enactment of this
Act, is not completed.

(b) REQUIREMENTS.—

(1) UNFINISHED PROJECTS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), until the date on which
each unfinished project is completed, no
amount appropriated or otherwise made
available in the matter under the heading
‘‘CONSTRUCTION”’ under the heading ‘‘CORPS
OF ENGINEERS—CIVIL” under the heading
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“DEPARTMENT OF THE ARMY”’ under the head-
ing “DEPARTMENT OF DEFENSE—CIVIL”
of title IV of division A (including any
amount resulting from the transfer or re-
programming of any amount described in
this subparagraph) shall be available for ob-
ligation or expenditure to establish or ini-
tiate any new program, project, or activity
of the Corps of Engineers.

(B) EXCEPTIONS.—Subparagraph (A) does
not apply to any program, project, or activ-
ity authorized under—

(i) section 2 of the Act of August 28, 1937 (33
U.S.C. 701g);

(ii) section 14 of the Flood Control Act of
1946 (33 U.S.C. 701r);

(iii) section 205 of the Flood Control Act of
1948 (33 U.S.C. 701s);

(iv) section 107 of the River and Harbor Act
of 1960 (33 U.S.C. 577);

(v) section 111 of the River and Harbor Act
of 1968 (Public Law 90-483; 82 Stat. 735);

(vi) section 1135 of the Water Resources De-
velopment Act of 1986 (100 Stat. 4251);

(vii) section 204 of the Water Resources De-
velopment Act of 1992 (33 U.S.C. 2326); and

(viii) section 206 of the Water Resources
Development Act of 1996 (33 U.S.C. 2330).

(2) CONTINUING CONTRACTS.—No amount ap-
propriated or otherwise made available in
the matter under the heading ‘‘CONSTRUC-
TION”’ under the heading ‘‘CORPS OF ENGI-
NEERS—CIVIL” under the heading ‘‘DEPART-
MENT OF THE ARMY”’ under the heading “‘DE-
PARTMENT OF DEFENSE—CIVIL” of title
IV of division A (including any amount re-
sulting from the transfer or reprogramming
of any amount described in this paragraph)
may be used to award any continuing con-
tract (or make a modification to any con-
tinuing contract in existence as of the date
of enactment of this Act) that commits to a
project an amount that is greater than the
amount appropriated or otherwise made
available for the project under title IV of di-
vision A.

(3) DUTY OF CHIEF OF ENGINEERS.—The Chief
of Engineers shall prioritize funding for each
activity described in this section based on
the capability of each activity to fully fund
project elements (including contracts for
project elements) by not later than 2 years
after the date of enactment of this Act.

SA 370. Mr. VOINOVICH (for himself
and Ms. STABENOW) submitted an
amendment intended to be proposed to
amendment SA 98 proposed by Mr.
INOUYE (for himself and Mr. BAUCUS) to
the bill H.R. 1, making supplemental
appropriations for job preservation and
creation, infrastructure investment,
energy efficiency and science, assist-
ance to the unemployed, and State and
local fiscal stabilization, for fiscal year
ending September 30, 2009, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 477, strike line 18 and insert the
following:

(d) INCREASE IN MAXIMUM INCREASE AMOUNT
UNDER ELECTION TO ACCELERATE THE AMT
AND RESEARCH CREDITS IN LIEU OF BONUS DE-
PRECIATION.—Clause (iii) of section
168(k)(4)(C) is amended by striking ‘‘the less-
er of” and all that follows and inserting
¢“$100,000,000°".

(e) EFFECTIVE DATES.—

SA 371. Mr. BAYH submitted an
amendment intended to be proposed to
amendment SA 98 proposed by Mr.
INOUYE (for himself and Mr. BAUCUS) to
the bill H.R. 1, making supplemental
appropriations for job preservation and
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creation, infrastructure investment,
energy efficiency and science, assist-
ance to the unemployed, and State and
local fiscal stabilization, for fiscal year
ending September 30, 2009, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 570, after line 8, insert the fol-
lowing:
SEC. ABOVE-THE-LINE DEDUCTION FOR
STATE SALES TAX AND EXCISE TAX
ON THE PURCHASE OF CERTAIN VE-
HICLES.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 164(b)(6) (defining qualified motor vehi-
cle taxes), as added by this Act, is amended
to read as follows:

‘‘(A) IN GENERAL.—For purposes of this sec-
tion, the term ‘qualified motor vehicle taxes’
means any State or local sales or excise tax
imposed on the purchase of—

‘(i) a qualified motor vehicle (as defined in
section 163(h)(5)(D)),

‘“(ii) any motor home or recreational vehi-
cle trailer (as defined in 49 CFR 571.3), or

‘‘(iii) any slide-in camper (as defined in 49
CFR 575.103).”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2008.

SA 372. Mr. GRASSLEY submitted an
amendment intended to be proposed to
amendment SA 98 proposed by Mr.
INOUYE (for himself and Mr. BAUCUS) to
the bill H.R. 1, making supplemental
appropriations for job preservation and
creation, infrastructure investment,
energy efficiency and science, assist-
ance to the unemployed, and State and
local fiscal stabilization, for fiscal year
ending September 30, 2009, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 431, between lines 8 and 9, insert
the following:

TITLE XVII—DISCLOSURE OF INFORMA-
TION TO A COMMITTEE OR SUB-
COMMITTEE OF CONGRESS

SEC. 1701. DISCLOSURE OF INFORMATION UPON

THE REQUEST OF CHAIRPERSON OR
RANKING MEMBER.

(a) DEFINITIONS.—In this section:

(1) AGENCY.—The term ‘‘agency’ has the
meaning given under section 551 of title 5,
United States Code.

(2) RECORD.—The term ‘‘record” has the
meaning given under section 552(f)(2) of title
5, United States Code, and includes a record
as defined under section 552a(a)(4) of title 5,
United States Code.

(b) DISCLOSURE.—Notwithstanding any
other provision of law (including section
5562a(b) of title 5, United States Code), upon
the written request by the chairperson or the
ranking member of any committee or sub-
committee of Congress to any agency which
has received funds made available from any
appropriation or other authority under this
Act (including division B), that agency shall
disclose that record to the committee or sub-
committee of that chairperson or ranking
member.

(c) EFFECTIVE DATE.—This section shall
apply to fiscal year 2009 and each fiscal year
thereafter.

SA 373. Mr. GRASSLEY (for himself
and Mr. KOHL) submitted an amend-
ment intended to be proposed to
amendment SA 98 proposed by Mr.
INOUYE (for himself and Mr. BAUCUS) to
the bill H.R. 1, making supplemental
appropriations for job preservation and
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creation, infrastructure investment,
energy efficiency and science, assist-
ance to the unemployed, and State and
local fiscal stabilization, for fiscal year
ending September 30, 2009, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 192, after line 21, add the fol-
lowing:

SEC. 807. CONFLICTS OF INTEREST AND THE NA-
TIONAL INSTITUTES OF HEALTH.

(a) ENFORCING CONFLICT OF INTEREST PRO-
VISIONS.—The Director of the National Insti-
tutes of Health shall enforce the conflict of
interest policies of the National Institutes of
Health and respond in a timely manner when
such policies have been violated by recipi-
ents of grant funds—

(1) provided under this title; or

(2) otherwise appropriated for fiscal year
2009.

(b) PROVIDE INFORMATION.—In the case in
which the principal investigator for a recipi-
ent of a grant awarded with funds provided
under this title or otherwise appropriated for
fiscal year 2009, that is more than $250,000
awarded by the Director of the National In-
stitutes of Health has a conflict of interest,
the recipient of the grant shall provide to
the Director the following information:

(1) The degree of the primary investiga-
tor’s significant financial interest, estimated
to the nearest $1,000.

(2) A detailed report explaining how the re-
cipient of the grant will manage the primary
investigator’s conflict of interest.

SA 374. Mr. INHOFE (for himself,
Mrs. BOXER, Mr. BOND, Mr. VITTER, Mr.
BARRASSO, and Mr. CRAPO) submitted
an amendment intended to be proposed
to amendment SA 98 proposed by Mr.
INOUYE (for himself and Mr. BAUCUS) to
the bill H.R. 1, making supplemental
appropriations for job preservation and
creation, infrastructure investment,
energy efficiency and science, assist-
ance to the unemployed, and State and
local fiscal stabilization, for fiscal year
ending September 30, 2009, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 237, between lines 2 and 3, insert
the following:

PUBLIC WORKS SUPPLEMENT

Notwithstanding section 1602, on Sep-
tember 30, 2009, any discretionary funds up to
$50,000,000,000 under this Act that would oth-
erwise expire on September 30, 2009, shall be
reserved and remain available for obligation
for the purposes of the matter under this
heading: Provided, That if the amount re-
served is less than $50,