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$2,500,000,000 under subsection (c)(1) for the 
period of fiscal years 2009 through 2018.’’. 

On page 570, between lines 8 and 9, insert 
the following: 
SEC. 1903. GRANTS FOR SPECIFIED ENERGY 

PROPERTY IN LIEU OF TAX CREDITS. 
(a) GRANTS.— 
(1) IN GENERAL.—Upon application, the Sec-

retary of Energy shall, within 60 days of the 
application and subject to the requirements 
of this section, provide a grant to each per-
son who places in service specified energy 
property during 2009 or 2010 to reimburse 
such person for a portion of the expense of 
such facility as provided in subsection (b). 

(2) SPECIAL RULE FOR UTILITY-SCALE SOLAR 
AND GEOTHERMAL PROPERTY.— 

(A) IN GENERAL.—In the case of any speci-
fied energy property which is a part of a util-
ity-scale solar or geothermal project, para-
graph (1) shall be applied by substituting 
‘‘2009, 2010, 2011, or 2012’’ for ‘‘2009 or 2010’’. 

(B) UTILITY-SCALE SOLAR OR GEOTHERMAL 
PROJECT.—For purposes of this section, the 
term ‘‘utility-scale solar or geothermal 
project’’ means any project which— 

(i)(I) uses solar energy for a purpose de-
scribed in clause (i) or (ii) of section 
48(a)(3)(A) of the Internal Revenue Code of 
1986, or 

(II) produces, distributes, or uses energy 
derived from geothermal deposits (within the 
meaning of section 613(e)(2) of such Code), 
and 

(ii) has a nameplate capacity rating which 
is not less than— 

(I) 25 megawatts electrical, or 
(II) 10 megawatts thermal. 
(b) GRANT AMOUNT.— 
(1) IN GENERAL.—The amount of the grant 

under subsection (a) with respect to any 
specified energy property shall be the appli-
cable percentage of the basis of such facility. 

(2) APPLICABLE PERCENTAGE.—For purposes 
of paragraph (1), the term ‘‘applicable per-
centage’’ means— 

(A) 30 percent in the case of any property 
described in paragraphs (1) through (4) of 
subsection (c), and 

(B) 10 percent in the case of any other 
property. 

(3) DOLLAR LIMITATIONS.—In the case of 
property described in paragraph (2), (6), or (7) 
of subsection (c), the amount of any grant 
under this section with respect to such prop-
erty shall not exceed the limitation de-
scribed in section 48(c)(1)(B), 48(c)(2)(B), or 
48(c)(3)(B) of the Internal Revenue Code of 
1986, respectively, with respect to such prop-
erty. 

(c) SPECIFIED ENERGY PROPERTY.—For pur-
poses of this section, the term ‘‘specified en-
ergy property’’ means any of the following: 

(1) QUALIFIED FACILITIES.—Any facility de-
scribed in paragraph (1), (2), (3), (4), (6), (7), 
(9), or (11) of section 45(d) of the Internal 
Revenue Code of 1986. 

(2) QUALIFIED FUEL CELL PROPERTY.—Any 
qualified fuel cell property (as defined in sec-
tion 48(c)(1) of such Code). 

(3) SOLAR PROPERTY.—Any property de-
scribed in clause (i) or (ii) of section 
48(a)(3)(A) of such Code. 

(4) QUALIFIED SMALL WIND ENERGY PROP-
ERTY.—Any qualified small wind energy 
property (as defined in section 48(c)(4) of 
such Code). 

(5) GEOTHERMAL PROPERTY.—Any property 
described in clause (iii) of section 48(a)(3)(A) 
of such Code. 

(6) QUALIFIED MICROTURBINE PROPERTY.— 
Any qualified microturbine property (as de-
fined in section 48(c)(2) of such Code). 

(7) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—Any combined heat and power 
system property (as defined in section 
48(c)(3) of such Code). 

(8) GEOTHERMAL HEATPUMP PROPERTY.—Any 
property described in clause (vii) of section 
48(a)(3)(A) of such Code. 

(d) APPLICATION OF CERTAIN RULES.—In 
making grants under this section, the Sec-
retary of Energy shall apply rules similar to 
the rules of section 50 of the Internal Rev-
enue Code of 1986. In applying such rules, if 
the facility is disposed of, or otherwise 
ceases to be a qualified renewable energy fa-
cility, the Secretary of Energy shall provide 
for the recapture of the appropriate percent-
age of the grant amount in such manner as 
the Secretary of Energy determines appro-
priate. 

(e) EXCEPTION FOR CERTAIN NON-TAX-
PAYERS.—The Secretary of Energy shall not 
make any grant under this section to any 
Federal, State, or local government (or any 
political subdivision, agency, or instrumen-
tality thereof) or any organization described 
in section 501(c) of the Internal Revenue 
Code of 1986 and exempt from tax under sec-
tion 501(a) of such Code. 

(f) DEFINITIONS.—Terms used in this sec-
tion which are also used in section 45 or 48 of 
the Internal Revenue Code of 1986 shall have 
the same meaning for purposes of this sec-
tion as when used in such section 45 or 48. 
Any reference in this section to the Sec-
retary of the Treasury shall be treated as in-
cluding the Secretary’s delegate. 

(g) COORDINATION BETWEEN DEPARTMENTS 
OF TREASURY AND ENERGY.—The Secretary of 
the Treasury shall provide the Secretary of 
Energy with such technical assistance as the 
Secretary of Energy may require in carrying 
out this section. The Secretary of Energy 
shall provide the Secretary of the Treasury 
with such information as the Secretary of 
the Treasury may require in carrying out 
the amendment made by section 1604. 

(h) APPROPRIATIONS.—There is hereby ap-
propriated to the Secretary of Energy such 
sums as may be necessary to carry out this 
section. 

(i) TERMINATION.—The Secretary of Energy 
shall not make any grant to any person 
under this section unless the application of 
such person for such grant is received before 
January 1, 2013. 

(j) COORDINATION WITH RENEWABLE ENERGY 
GRANTS.—Section 48 is amended by adding at 
the end the following new subsection: 

‘‘(d) COORDINATION WITH DEPARTMENT OF 
ENERGY GRANTS.—In the case of any prop-
erty with respect to which the Secretary of 
Energy makes a grant under section 1903 of 
the American Recovery and Reinvestment 
Tax Act of 2009— 

‘‘(1) DENIAL OF PRODUCTION AND INVESTMENT 
CREDITS.—No credit shall be determined 
under this section or section 45 with respect 
to such property for the taxable year in 
which such grant is made or any subsequent 
taxable year. 

‘‘(2) RECAPTURE OF CREDITS FOR PROGRESS 
EXPENDITURES MADE BEFORE GRANT.—If a 
credit was determined under this section 
with respect to such property for any taxable 
year ending before such grant is made— 

‘‘(A) the tax imposed under subtitle A on 
the taxpayer for the taxable year in which 
such grant is made shall be increased by so 
much of such credit as was allowed under 
section 38, 

‘‘(B) the general business carryforwards 
under section 39 shall be adjusted so as to re-
capture the portion of such credit which was 
not so allowed, and 

‘‘(C) the amount of such grant shall be de-
termined without regard to any reduction in 
the basis of such property by reason of such 
credit. 

‘‘(3) TREATMENT OF GRANTS.—Any such 
grant shall— 

‘‘(A) not be includible in the gross income 
of the taxpayer, but 

‘‘(B) shall be taken into account in deter-
mining the basis of the property to which 
such grant relates, except that the basis of 
such property shall be reduced under section 
50(c) in the same manner as a credit allowed 
under subsection (a).’’. 

SA 526. Mr. ENSIGN submitted an 
amendment intended to be proposed to 
amendment SA 98 proposed by Mr. 
INOUYE (for himself and Mr. BAUCUS) to 
the bill H.R. 1, making supplemental 
appropriations for job preservation and 
creation, infrastructure investment, 
energy efficiency and science, assist-
ance to the unemployed, and State and 
local fiscal stabilization, for fiscal year 
ending September 30, 2009, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 95, line 8, insert before the period 
at the end the following: ‘‘: Provided, That 
none of the amounts provided under this 
heading may be expended to increase the 
number of motor vehicles in the Federal 
fleet: Provided further, That motor vehicle re-
placements funded with amounts provided 
under this heading shall comply with the 
motor vehicle replacement standards set 
forth in subpart D of part 102–34 of title 41, 
Code of Federal Regulations (as in effect on 
the date of the enactment of this Act)’’. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Senate 
Committee on Agriculture, Nutrition, 
and Forestry be authorized to meet 
during the session of the Senate on 
Thursday, February 5, 2009, at 10 a.m. 
in room 216 of the Hart Senate office 
building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
February 5, 2009, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Thursday, February 5, 2009, 
after the first rollcall vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Thursday, February 5, 2009, 
at 4:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 

VerDate Nov 24 2008 04:15 Feb 06, 2009 Jkt 079060 PO 00000 Frm 00157 Fmt 0637 Sfmt 0634 E:\CR\FM\A05FE6.135 S05FEPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES1772 February 5, 2009 
and Pensions be authorized to meet, 
during the session of the Senate, to 
conduct a hearing entitled ‘‘Imple-
menting Best Patient Care Practices’’ 
on Thursday, February 5, 2009. The 
hearing will commence at 10 a.m. in 
room 430 of the Dirksen Senate Office 
Building. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com-
mittee on Health, Education, Labor, 
and Pensions be authorized to meet 
during the session of the Senate on 
Thursday, February 5, 2009 at 2 p.m., in 
room 430 of the Dirksen Senate Office 
Building. 

THE PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Com-
mittee on Indian Affairs be authorized 
to meet during the session of the Sen-
ate on Thursday, February 5, 2009, at 11 

a.m., in room 628 of the Dirksen Senate 
Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary be author-
ized to meet during the session of the 
Senate, to conduct a hearing entitled 
‘‘the nomination of David W. Ogden to 
be Deputy Attorney General of the 
United States Department of Justice’’ 
on Thursday, February 5, 2009, at 9:30 
a.m., in room SD–226 of the Dirksen 
Senate Office Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on February 5, 2009, at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR FRIDAY, FEBRUARY 
6, 2009 

Mr. CASEY. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand adjourned until 10 a.m. Friday, 
February 6; that following the prayer 
and pledge, the Journal of proceedings 
be approved to date, the morning hour 
be deemed expired, the time for the two 
leaders be reserved for their use later 
in the day, and the Senate resume con-
sideration of H.R. 1, the Economic Re-
covery and Reinvestment Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. CASEY. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand adjourned under the 
previous order. 

There being no objection, the Senate, 
at 9:04 p.m., adjourned until Friday, 
February 6, 2009, at 10 a.m. 
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