E282

was also a representative for the San Diego
area to the Pacific Asian Advisory Council.

My prayers are with Monique’s family and
friends whose hearts she so deeply touched.
Her contributions towards our island commu-
nity will be remembered and honored always.

———

HONORING COACH GENE
PINGATORE OF ST. JOSEPH HIGH
SCHOOL ON HIS RECORD-BREAK-
ING 827TH WIN IN ILLINOIS

HON. DANIEL LIPINSKI

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Friday, February 13, 2009

Mr. LIPINSKI. Madam Speaker, | rise today
to honor Coach Gene Pingatore for his out-
standing and inspirational career as head
coach of the St. Joseph High School boys
basketball team in Westchester, lllinois, as
well as to recognize his achievement as the
all-time winningest boy’s basketball coach in
Illinois high school history.

Always considered one of the most fabled
coaches in the storied history of lllinois bas-
ketball, Coach Pingatore’s legacy reached a
new level on January 16th, 2009 when his St.
Joseph’s squad faced Carmel Catholic High
School. Their 49-26 victory gave Pingatore his
record-breaking 827th win as a head basket-
ball coach in lllinois.

What especially sets Gene Pingatore apart,
however, is not his incredible record but rather
his winning philosophy and his perseverance.
His legendary program was not built overnight.
In 1969-1970, Pingatore only managed three
wins in his first season as a coach. The next
year St. Joseph’s managed seven wins, and
Coach Pingatore only enjoyed 3 winning sea-
sons in his first 7 seasons. Coming through
that difficult stretch, however, Pingatore’s work
ethic and undeniable coaching ability spawned
a dynasty. Since 1976, St. Joseph’s has only
suffered once losing season.

Only two other coaches in lllinois men’s
basketball history have passed the elusive 800
win barrier. Even before setting the all-time
wins mark, Pingatore’s outstanding accom-
plishments were recognized by the East Sub-
urban Catholic Conference as they made him
a member of their inaugural Hall of Fame
class in 2006.

Madam Speaker, | rise to honor Gene
Pingatore for the positive role model that he is
to the young men of St. Joseph High School
and for his continuing commitment to excel-
lence from his players, both on and off the
court. As the Representative of the 3rd District
of lllinois, | would like to say that we are proud
to be home to the state’s winningest coach, in
every sense of the word.

————

THE INTRODUCTION OF THE
“BUSINESS ACTIVITY TAX SIM-
PLIFICATION ACT”

HON. BOB GOODLATTE

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES
Friday, February 13, 2009
Mr. GOODLATTE. Madam Speaker, | rise

today in strong support of the Business Activ-
ity Tax Simplification Act. | joined my good
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friend RICK BOUCHER of Virginia to introduce
this legislation in order to provide a “bright
line” test to clarify state and local authority to
collect business activity taxes from out-of-state
entities.

Many states and some local governments
levy corporate income, franchise and other
taxes on out-of-state companies that conduct
business activities within their jurisdictions.
While providing revenue for states, these
taxes also serve to pay for the privilege of
doing business in a state.

However, with the growth of the Internet,
companies are increasingly able to conduct
transactions without the constraint of geo-
political boundaries. The growth of the high
tech industry and interstate business-to-busi-
ness and business-to-consumer transactions
raises questions over where multi-state com-
panies should be required to pay corporate in-
come and other business activity taxes.

Over the past several years, a growing
number of jurisdictions have sought to collect
business activity taxes from businesses lo-
cated in other states, even though those busi-
nesses receive no appreciable benefits from
the taxing jurisdiction and even though the Su-
preme Court has ruled that the Constitution
prohibits a state from imposing taxes on busi-
nesses that lack substantial connections to the
state. This has led to unfairness and uncer-
tainty, generated contentious, widespread liti-
gation, and hindered business expansion, as
businesses shy away from expanding their
presence in other states for fear of exposure
to unfair tax burdens.

In order for businesses to continue to be-
come more efficient and expand the scope of
their goods and services, it is imperative that
clear and easily navigable rules be set forth
regarding when an out-of-state business is
obliged to pay business activity taxes to a
state. Otherwise, the confusion surrounding
these taxes will have a chilling effect on e-
commerce, interstate commerce generally,
and the entire economy as tax burdens, com-
pliance costs, litigation, and uncertainty esca-
late.

Previous actions by the Supreme Court and
Congress have laid the groundwork for a
clear, concise and modern “bright line” rule in
this area. In the landmark case of Quill Corp.
v. North Dakota, the Supreme Court declared
that a state cannot impose a tax on an out-of-
state business unless that business has a
“substantial nexus” with the taxing state. How-
ever, the Court did not define what constituted
a “substantial nexus” for purposes of imposing
business activity taxes.

In addition, fifty years ago, Congress
passed legislation to prohibit jurisdictions from
taxing the income of out-of-state corporations
whose in-state presence was nominal. Public
Law 86-272 set clear, uniform standards for
when states could and could not impose such
taxes on out-of-state businesses when the
businesses’ activities involved the solicitation
of orders for sales. However, like the economy
of its time, the scope of Public Law 86—272
was limited to tangible personal property. Our
nation’s economy has changed dramatically
over the past fifty years, and this outdated
statute needs to be modernized.

The Business Activity Tax Simplification Act
of 2008 both modernizes and provides clarity
to an outdated and ambiguous tax environ-
ment. First, the legislation updates the protec-
tions in P.L. 86—272. This legislation reflects
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the changing nature of our economy by ex-
panding the scope of the protections in P.L.
86—272 from just tangible personal property to
include intangible property and services.

In addition, our legislation sets forth clear,
specific standards to govern when businesses
should be obliged to pay business activity
taxes to a state. Specifically, the legislation
establishes a “physical presence” test such
that an out-of-state company must have a
physical presence in a state before the state
can impose corporate net income taxes and
other types of business activity taxes.

In our current, challenging economic times,
it is especially important to eliminate artificial,
government-imposed barriers to small busi-
nesses. Small businesses are crucial to our
economy and account for a significant majority
of new product ideas and innovation. Small
businesses are also central to the American
dream of self-improvement and individual
achievement, which is why it is so vital that
Congress enact legislation that reduces the
tax burdens that hinder small businesses and
ultimately overall economic growth and job
creation.

Unfortunately, small businesses are often
the hardest hit when aggressive states and lo-
calities impose excessive tax burdens on out-
of-state companies. These businesses do not
have the resources to hire the teams of law-
yers that many large corporations devote to
tax compliance, and they are more likely to
halt expansion to avoid uncertain tax obliga-
tions and litigation expenses.

The clarity that the Business Activity Tax

Simplification Act will bring will ensure fair-
ness, minimize litigation, and create the kind
of legally certain and stable business climate
that frees up funds for small businesses to
make investments, expand interstate com-
merce, grow the economy and create new
jobs.
. At the same time, this legislation will protect
the ability of states to ensure that they are
fairly compensated when they provide services
to businesses that do have physical presences
in the state.

| urge my colleagues to support this impor-
tant legislation.

——

IN RECOGNITION OF SHERIFF
MARGARET MIMS AND SUPER-
VISOR JUDY CASE

HON. JIM COSTA

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Friday, February 13, 2009

Mr. COSTA. Madam Speaker, | rise today to
recognize Fresno County Sheriff Margaret
Mims and County Supervisor Judy Case for
their heroic actions taken on Wednesday Feb-
ruary 11, 2009, to save the life of a heart at-
tack victim in the Capitol South Metro stop.

When Sheriff Mims and Supervisor Case
came upon the victim who had collapsed on
the floor of the Metro station, they immediately
leapt into action by organizing an emergency
response from the surrounding onlookers.
Sheriff Mims who is trained in first aid and Su-
pervisor Chase, a registered nurse, then
began giving chest compressions and breaths
to the victim for fifteen minutes until para-
medics arrived. Their heroic efforts were cap-
tured by Fresno news stations as well as The
Fresno Bee and McClatchy newspapers.
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While the life-saving actions of Sheriff Mims
and Supervisor Chase were both courageous
and heroic, they were not unfamiliar—in both
their careers, they have never hesitated to
help those in need. While the victim remains
anonymous to them, Margaret and Judy have
touched the life of an individual in a most pro-
found way and | commend them for it.

———

HONORING COMMANDER CON-
STANTINE TSOUKATOS OF OAK
LAWN, ILLINOIS

HON. DANIEL LIPINSKI

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Friday, February 13, 2009

Mr. LIPINSKI. Madam Speaker, | rise today
to honor Commander Constantine Tsoukatos
on the occasion of his promotion to Com-
mander of the 314th Maintenance Operations
Squadron.

Commander Tsoukatos was raised by his
parents Helen and Emanuel Tsoukatos in Oak
Lawn, IL. In Oak Lawn, Constantine attended
Richards High School, before moving on to
the University of lllinois where he studied En-
gineering Mechanics. Upon receiving his
Bachelor's degree, Constantine continued his
schooling and obtained his Master’s degree in
Human Resource Development from Webster
University in 1999.

Constantine began his service in 1997 when
he was commissioned as a second lieutenant
following Officer Training School. Serving as
an aircraft maintenance officer, he has held a
variety of flightline and backshop positions.
His first tour began at Scott AFB, on the C-
9 Aircraft. Commander Tsoukatos then taught
in the Reserve Officer Training Corps as an
Assistant Professor of Aerospace Studies at
Detachment 560, Manhattan College in Bronx,
New York, where he also served as the Com-
mandant of Cadets. He was next stationed at
Osan AB, ROK, serving both as maintenance
flight commander and then as the A-10 AMU
I0C. Commander Tsoukatos spent the fol-
lowing 3 years at RAF Mildenhall with the
100th Air Refueling Wing, before moving to his
current position within HQ AFMC in June of
2006.

Commander Tsoukatos has been recog-
nized previously with the following commenda-
tions: the Meritorious Service Medal, the Air
Force Commendation Medal with two oak leaf
clusters, the Air Force Outstanding Unit Award
with three oak leaf clusters, the National De-
fense Service Medal, the Global War on Ter-
rorism Service Medal, and the Korean De-
fense Service Medal.

Aside from his military service to our nation,
Commander Tsoukatos is dedicated to his
family as a loving father and husband. He and
his wife, Jazmin, have two sons, Manuel and
Joaquin and one daughter, Gabriela.

Today, | ask my colleagues to join me in
recognizing the outstanding service and
achievements of Commander Constantine
Tsoukatos. We acknowledge his accomplish-
ments and express our gratitude for his dedi-
cated service.
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CONGRATULATING HAMILTON
STEPHENS WINTER

HON. RODNEY ALEXANDER

OF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES

Friday, February 13, 2009

Mr. ALEXANDER. Madam Speaker, | rise
today to congratulate Hamilton Stephens Win-
ters, who was recognized as the Overall Mid-
dle School Student of the Year by the
Ouachita Parish School System.

Hamilton was nominated by his school,
West Ridge Middle, to compete in the annual
competition.

It is always outstanding to see the diligence
with which the young students of Louisiana
work to better their schools and communities.
| have the highest confidence that Hamilton
will succeed in whatever endeavor he pur-
sues.

Earning this recognition is a tremendous
honor, and | am grateful the 5th Congressional
District can list Hamilton among our own.

| ask my colleagues to join me in congratu-
lating Hamilton Stephens Winters for receiving
this remarkable recognition.

—

RECOGNIZING LAYTON ROY
FAIRCHILD, SR.

HON. ROBERT J. WITTMAN

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES

Friday, February 13, 2009

Mr. WITTMAN. Madam Speaker, | rise
today to recognize Layton Roy Fairchild, Sr.,
of Spotsylvania, Virginia on his achievements
and contributions to his community. Mr. Fair-
child was born March 22, 1927 to the late
master carpenter Alfred Linwood Fairchild and
homemaker Rose Anna Lewis Fairchild. He is
part of the second generation of Fairchilds
born in Spotsylvania. His father, Alfred
Linwood Fairchild, was the second individual
and first generation Fairchild born in Spotsyl-
vania, and the first to remain in the county,
start a family and a very successful carpentry
business.

Mr. Fairchild is a U.S. Army veteran of
World War Il. While on duty in Japan, he was
the captain of the baseball team that traveled
the country playing against native teams in an
effort to develop goodwill after the bombing of
Hiroshima and Nagasaki.

Mr. Fairchild worked for 33 years at FMC,
the largest industry employer in Fredericks-
burg, Virginia. For the first 15 years, he was
a machine operator. He was promoted in 1957
to control lacquer operator-inspector. During
his more than 30 years at the FMC plant, he
worked all three shifts. After his shift, regard-
less of which shift it was, he would come
home and farm. Many days his wife brought
his meals out to the field for him to eat while
he was on his tractor.

He started his own business, Fairchild
Trucking Inc. in 1975. For more than 30 years,
he provided employment and benefits for
county citizens. Showing appreciation for his
two longest working employees, he recently
purchased two 24-ton trucks for each to use to
earn a living on their own.

Mr. Fairchild was the first mortgage lender
to numerous individuals and families who were
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unable to receive traditional financing, allowing
them to purchase and maintain a home of
their own. His belief was that honest people
with limited opportunities could indeed thrive if
they had help.

He is very active in his local church,
Sylvannah Baptist Church, in Spotsylvania.
One example of his philanthropy is the brick
enclosure of the church’s cemetery. It was de-
signed, constructed and donated in honor of
his parents.

Mr. Fairchild married the former Bertha Pratt
in 1945 and together they had four daughters
and one son. Mr. and Mrs. Fairchild are also
the foster parents of three boys they raised
and provided for as their own.

Madam Speaker, | ask you to join me and
countless others as we recognize the many
contributions of Layton Roy Fairchild, Sr.

————

COMMEMORATING ABRAHAM LIN-
COLN ON THE BICENTENNIAL OF
HIS BIRTH

SPEECH OF

HON. JEB HENSARLING

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Thursday, February 12, 2009

Mr. HENSARLING. Madam Speaker, it is
with profound admiration and respect that |
commemorate the 200th anniversary of Presi-
dent Abraham Lincoln’s birth. From humble
beginnings in a one room log cabin in the
backwoods of Kentucky, Lincoln, a self-taught
lawyer, went on to win a narrow victory in
1860 to become our 16th president.

Not long after he took office, our country
was plunged into a war between the states
that threatened to destroy everything our
Founding Fathers had fought so hard to estab-
lish. As the war raged, Lincoln led the Union
through the maelstrom to save our Republic.
At the same time, he paved the way to free-
dom for millions who had never known it.
Sadly, an assassin’s bullet stole Lincoln from
his people just days after the Civil War ended.

Madam Speaker, as we commemorate his
200th birthday, | reflect upon the life of Presi-
dent Lincoln and the sacrifices he made to
protect the principles of freedom we cherish
so deeply. A man of great wisdom and cour-
age who guided our country through some of
its darkest hours, President Lincoln embodies
the true meaning of what it is to be an Amer-
ican.

While, in the words of Secretary of War
Edwin M. Staunton, Lincoln “belongs to the
ages,” he lives in the hearts of freedom loving
people in the United States and around the
world.

——————

HONORING THE CENTENNIAL AN-
NIVERSARY OF EAST NORRITON
TOWNSHIP

HON. JIM GERLACH

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Friday, February 13, 2009

Mr. GERLACH. Madam Speaker, | rise
today to honor an outstanding southeastern
Pennsylvania municipality celebrating its cen-
tennial anniversary.
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