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at risk for losing their homes, Amer-
ican families need a break. This budget
would do that.

I have listened to a number of my
friends on the Republican side of the
aisle criticize this budget. They say it
spends too much, taxes too much, we
have to borrow too much. They are ig-
noring the obvious. This President is
committed to cutting the deficit in
half in his first 4-year term. When
President Bush was elected, he inher-
ited a surplus from President Clinton,
a surplus in the budget. It had been a 2-
year surplus and it was reducing the
debt of programs such as Social Secu-
rity. We were moving in the right di-
rection. Our national debt that we an
accumulated over the history of the
United States to that moment when
President George W. Bush took office
was about $5 trillion. So the President,
George W. Bush, came in with a $56 tril-
lion national debt that he had inher-
ited from George Washington until his
moment in history and he inherited a
budget surplus.

What happened over the next 8 years?
Sadly, under President Bush, we saw
the national debt of America more
than double in 8 years. The accumu-
lated history of the United States had
produced $5 trillion in debt. The 8 years
of the Bush administration more than
doubled that debt. President Bush took
the surplus of the Clinton years and
brought us to the biggest annual defi-
cits in American history.

Many of those who supported the
President’s approach, many of those on
the other side of the aisle who voted
for his budgets—many who stood in de-
fense of President Bush when he said I
don’t want to count the cost of the
war; we will set that aside; we will call
it an emergency; we will not put it in
the budget—are the same people who
made that excuse for 7 years during the
wars in Iraq and Afghanistan under
President Bush. They saw the accumu-
lated cost of those wars exceed $700 bil-
lion and none of it was in the budget.
None of it was accounted for. Many on
the other side said that was acceptable.

They also supported the President’s
idea of tax cuts, tax cuts for some of
the wealthiest people in America. Tak-
ing these things off budget, tax cuts for
the wealthy—what happened? We ended
up with the worst deficits we had seen
in our history. That is what this Presi-
dent inherited. Now that he has prom-
ised to reduce the size of our deficit by
half in his first 4 years, many on the
other side are standing and saying we
are destined now for bankruptcy.
Where have they been for the last 8
years? Some of the harshest critics of
the President’s budget were giving a
stamp of approval, year after year, to
President Bush’s budget.

What President Obama is doing is an
honest budget, a responsible budget
that moves us toward reducing the def-
icit in a time when the economy is in
a sorry situation.

I think that is important. I think it
is important we come together on a bi-
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partisan basis to pass that. As to those
who think this budget borrows too
much, this President is on the right
track of reducing the deficit. They
have been on the wrong track for a
long time. These are policies that they
have offered before that did not work.
They are yesterday’s policies, yester-
day’s politics. It is time for something
new. It is time for real change. Pre-
paring the budget is about making
choices and President Obama’s budget
is a document that makes the right
choices. It is a document that is fair,
giving tax breaks to working families,
putting money into investments so
their children can see a brighter fu-
ture. It is a budget that is responsible.
It puts the cost of the war online in the
budget so we can track it as part of our
real debt. It is a budget that also
makes smart investments in America’s
future.

It is not just a matter of creating a
job, a make-work job. This President’s
vision is to create the kind of jobs in
energy and new energy for the 21st cen-
tury; in education, so our Kkids can
compete in this century, and to make
sure our health care system is one that
gives us quality care at the lowest
cost. That embodies three sensible
goals that we in America share.

This budget would bring true long-
lasting change to America, and I cer-
tainly encourage my colleagues on
both sides of the aisle to look long and
hard at this budget, realize the good-
faith effort President Obama is making
with this budget, and join him in
charting a course of spending for the
next 4 years that will move us out of
this recession, create jobs and busi-
nesses and give America a smart in-
vestment for our future.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DURBIN. Madam President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
RECESS

Mr. DURBIN. Madam President, I ask
the Senate stand in recess under the
previous order.

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15 p.m.

Thereupon, the Senate, at 12:24 p.m.,
recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. CARPER).

———

NATIONAL SERVICE REAUTHOR-
IZATION ACT—MOTION TO PRO-
CEED—Continued

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. BROWN. Mr. President, I rise in
support of the bipartisan legislation
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before us today, the Serve America
Act. I would like to thank Senators
KENNEDY from Massachusetts and
HATCcH of Utah, as well as Wyoming’s
Senator ENzI and Senator MIKULSKI of
Maryland for their hard work on this
legislation.

Last week I held a conference call in
my office with two very impressive
young men who are a testament to
what the Serve America Act is all
about. Their names are Mark Rembert
and Taylor Stuckert. I met them last
year in Wilmington, an Ohio city in
southwest Ohio that has been dev-
astated by the closure of the Wil-
mington Airport where DHL employed
about 8,000 people—DHL, Astar, and
ABX, three national companies.

Mark and Taylor decided they simply
could not sit on the sideline while their
community struggled to absorb this
tremendous economic blow. Instead
they founded Emnergize Clinton County,
a nonprofit focused on economic devel-
opment and environmental awareness.

In the midst of an economic disaster
in their community, these two young
men, Mark and Taylor, decided to
serve. They are examples of what in-
spired this bill and what service to our
country is all about.

I know something personally about
City Year, one of the programs within
the Serve America Act. City Year is
part of AmeriCorps. My daughter Eliza-
beth served in City Year Philadelphia
about 4 or 5 years ago. She was paid
$700 a month, as were the six or seven
roommates she had in an old house on
Baltimore Pike near the VA in Phila-
delphia. They met every Sunday night
to talk about how they were going to,
after paying their rent—about $300 a
month each—how they were going to
figure out how to eat. They pooled
their resources and figured out how to
do that.

During the day—each day of the
week, often 6-day weeks, often more—
Elizabeth and other of her colleagues
would go into a middle school in Phila-
delphia and work with local students in
some of the poor areas of Philadelphia.

This program mattered to those stu-
dents she helped. It mattered to my
daughter who I said was paid $700 a
month for this service in City Year. It
made her more reliable, and it made
her more strong. It made her more un-
derstanding of the community around
her, and it taught what so many of
these programs over the years, so
many of these volunteer service organi-
zations have taught us. Whether it is
the Peace Corps or Vista or City Year
or Teach America, not just the people
who are served by these young peobple
but the people who do the serving, it
stays with them the rest of their lives.
It matters so much to them as they un-
derstand our society even better.

The passage of this legislation will
mean even more Americans will be able
to answer President Obama’s call to
service. The Serve America Act will
provide opportunities for Americans of
all ages and from all backgrounds to
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serve. It invests in action and it pro-
motes existing voluntarism by sup-
porting and expanding existing commu-
nity service and development programs
to tackle the problems at the root of
the economic crisis. It strengthens pro-
grams such as AmeriCorps which, con-
trary to the wholly unwarranted and
counterproductive partisan attacks
some of my colleagues have launched
against them, have paid for themselves
many times over.

Whether your measure is the impact
of these programs on their partici-
pants, enabling individuals to find a
productive path and avoid a less pro-
ductive path or whether your measure
is the tangible work accomplished in
communities throughout this Nation;
whether your measure is the culture of
voluntarism cultivated, choose your
measure. AmeriCorps and like pro-
grams are a cost-effective means of
strengthening our Nation and pro-
moting the old-fashioned values of hard
work, empathy, and civic responsi-
bility.

Across the country, the bill would
create 175,000 new service opportuni-
ties. I am sure successful Ohio pro-
grams such as City Year Columbus,
Ohio College Advising Corps in Cleve-
land, the Wood County Corps in Bowl-
ing Green would value additional vol-
unteers, and there is no doubt that
Ohio would benefit from their work.

Service opportunities will be ex-
panded to incorporate and encourage
Americans of every age group: pro-
grams such as the Summer of Service
Program for middle and high school
students, the Youth Engagement Zone
Program for young people from low-in-
come areas, and Encore Fellowships for
retired Americans. This is not only for
young people to volunteer and to serve.

The Serve America Act also invests
in nonprofit service organizations that
work. These organizations are on the
front lines of this Nation’s economic
crisis. They will play an integral role
in our recovery. These organizations
empower Americans and spur economic
growth at the community level.

Those very organizations embody the
values that enable our Nation to re-
main unified when widespread hardship
hits and become stronger in the process
of turning that hardship around.

The Serve America Act is part of the
change this country called for. It not
only creates a catalyst for recovery
through a renewed service movement,
it recognizes the resources and the pro-
grams it will take to get us there.

I was proud to cosponsor the Serve
America Act. I urge my colleagues to
support it.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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EMPLOYEE FREE CHOICE ACT

Mr. SPECTER. Mr. President, I have
sought recognition to state my posi-
tion on the bill known as the Employee
Free Choice Act, also known as card
check. My vote on this bill is very dif-
ficult for many reasons.

First, on the merits, it is a close call
and has been the most heavily lobbied
issue I can recall. Second, it is a very
emotional issue with labor looking to
this legislation to reverse the steep de-
cline in union membership and busi-
ness expressing great concern about
added costs which would drive more
companies out of business or overseas.

Perhaps, most of all, it is very hard
to disappoint many friends who have
supported me over the years, on either
side, who are urging me to vote their
way. In voting for cloture—that is to
cut off debate—in June of 2007, I em-
phasized in my floor statement and in
a Law Review article that I was not
supporting the bill on the merits but
only to take up the issue of labor law
reform.

Hearings had shown that the NLRB
was dysfunctional and badly politi-
cized. When Republicans controlled the
board, the decisions were for business.
With Democrats in control, the deci-
sions were for labor. Some cases took
as long as 11 years to decide. The rem-
edies were ineffective.

Regrettably, there has been wide-
spread intimidation on both sides. Tes-
timony shows union officials visit
workers’ homes with strong-arm tac-
tics and refuse to leave until cards are
signed. Similarly, employees have com-
plained about being captives in em-
ployers’ meetings with threats of being
fired and other strong-arm tactics.

On the merits, the issue which has
emerged at the top of the list for me is
the elimination of the secret ballot,
which is the cornerstone of how con-
tests are decided in a democratic soci-
ety. The bill’s requirement for compul-
sory arbitration if an agreement is not
reached within 120 days may subject
the employer to a deal he or she cannot
live with. Such arbitration runs con-
trary to the basic tenet of the Wagner
Act for collective bargaining, which
makes the employer liable only for a
deal to which he or she agrees. The ar-
bitration provision could be substan-
tially improved by the last best offer
procedure, which would limit the arbi-
trator’s discretion and prompt the par-
ties to move to more reasonable posi-
tions.

In seeking more union membership
and negotiating leverage, labor has a
valid point that they have suffered
greatly from outsourcing of jobs to for-
eign countries and losses in pension
and health benefits. President Obama
has pressed labor’s argument that the
middle class needs to be strengthened
through more power to unions in their
negotiations with business.

The better way to expand labor’s
clout in collective bargaining is
through amendments to the NLRA
rather than eliminating the secret bal-

S3635

lot and mandatory arbitration. Some
of the possible provisions for such re-
medial legislation are set forth in the
appendix to this statement.

In June 2007, the Employee Free
Choice Act was virtually monolithic: 50
Senators, Democrats, voted for cloture;
and 48 Republicans against. I was the
only Republican to vote for cloture.
The prospects for the next cloture vote
are virtually the same.

No Democratic Senator has spoken
out against cloture. Republican Sen-
ators are outspoken in favor of a fili-
buster. With the prospects of a Demo-
cratic win in Minnesota yet uncertain,
it appears the 59 Democrats will vote
to proceed, with 40 Republicans in op-
position. If so, the decisive vote would
be mine.

In a highly polarized Senate, many
decisive votes are left to a small group
who are willing to listen, reject ideo-
logical dogmatism, disagree with the
party line, and make an independent
judgment. It is an anguishing position,
but we play the cards we are dealt.

The emphasis on bipartisanship is
misplaced. There is no special virtue in
having some Republicans and some
Democrats take similar positions. The
desired value, really, is independent
thought and an objective judgment. It
obviously cannot be that all Democrats
come to one conclusion and all Repub-
licans come to the opposite conclusion
by expressing their individual objective
judgments.

Senators’ sentiments expressed in
the cloakroom frequently differ dra-
matically from their votes in the well
of the Senate. The Nation would be
better served, in my opinion, with pub-
lic policy determined by independent,
objective legislative judgments.

The problems of the recession would
make this a particularly bad time to
enact the Employee Free Choice Act.
Employers understandably complain
that adding such a burden would result
in further job losses. If efforts to give
labor sufficient bargaining power
through amendments to the NLRA are
unsuccessful, then I would be willing to
reconsider the Employee Choice legis-
lation when the economy returns to
normalcy.

I am announcing my decision now be-
cause I have consulted with a very
large number of interested parties on
both sides and I have made up my
mind. Knowing that I will not support
cloture on this bill, Senators may
choose to move on and amend the
NLRA as I have suggested or other-
wise. This announcement should end
the rumor mill that I have made some
deal for my political advantage. I have
not traded my vote in the past and
would not do so now.

I ask unanimous consent that the
text be printed in the RECORD, as well
as an appendix with suggested revi-
sions to the National Labor Relations
Act.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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STATEMENT BY ARLEN SPECTER

My vote on the Employees Choice Bill, also
known as Card Check, is very difficult for
many reasons. First, on the merits, it is a
close call and has been the most heavily lob-
bied issue I can recall. Second, it is a very
emotional issue with Labor looking to this
legislation to reverse the steep decline in
union membership and business expressing
great concern about added costs which would
drive more companies out of business or
overseas. Perhaps, most of all, it is very hard
to disappoint many friends who have sup-
ported me over the years, on either side, who
are urging me to vote their way.

In voting for cloture (to cut off debate) in
June 2007, I emphasized in my floor state-
ment and in a law review article that I was
not supporting the bill on the merits, but
only to take up the issue of labor law reform.
Hearings had shown that the NLRB was dys-
functional and badly politicized. When Re-
publicans controlled the Board, the decisions
were for business. With Democrats in con-
trol, the decisions were for labor. Some cases
took as long as eleven years to decide. The
remedies were ineffective.

Regrettably, there has been widespread in-
timidation on both sides. Testimony shows
union officials visit workers’ homes, use
strong-arm tactics, and refuse to leave until
cards are signed. Similarly, employees have
complained about being captives in employ-
ers’ meetings with threats of being fired and
other strong-arm tactics.

On the merits, the issue which has emerged
at the top of the list is the elimination of the
secret ballot which is the cornerstone of how
contests are decided in a democratic society.
The bill’s requirement for compulsory arbi-
tration if an agreement is not reached within
120 days may subject the employer to a deal
he/she cannot live with. Such arbitration
runs contrary to the basic tenet of the Wag-
ner Act for collective bargaining which
makes the employer liable only for a deal he/
she agrees to. The arbitration provision
could be substantially improved by the last
best offer procedure which would limit the
arbitrator’s discretion and prompt the par-
ties to more reasonable positions.

In seeking more union membership and ne-
gotiating leverage, Labor has a valid point
that they have suffered greatly from out-
sourcing of jobs to foreign countries and
losses in pension and health benefits. Presi-
dent Obama has pressed Labor’s argument
that the middle class needs to be strength-
ened through more power to unions in their
negotiations with business. The better way
to expand labor’s clout in collective bar-
gaining is through amendments to the NLRA
rather than on eliminating the secret ballot
and mandatory arbitration. Some of the pos-
sible provisions for such remedial legislation
are set forth in an appendix.

The June 2007 vote on Employees’ Choice
was virtually monolithic: 50 Democrats for
cloture to 48 Republicans against. I was the
only Republican to vote for cloture. The
prospects for the next cloture vote are vir-
tually the same. No Democratic Senator has
spoken out against cloture. Republican Sen-
ators are outspoken in favor of a filibuster.
With the prospects of a Democratic win in
Minnesota, yet uncertain, it appears that 59
Democrats will vote to proceed with 40 Re-
publicans in opposition. If so, the decisive
vote would be mine. In a highly polarized
Senate, many decisive votes are left to a
small group who are willing to listen, reject
ideological dogmatism, disagree with the
party line and make an independent judg-
ment. It is an anguishing position, but we
play the cards we are dealt.

The emphasis on bipartisanship is mis-
placed. There is no special virtue in having
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some Republicans and some Democrats take
similar positions. The desired value is inde-
pendent thought and an objective judgment.
It obviously can’t be that all Democrats
come to one conclusion and all Republicans
come to the opposite conclusion by express-
ing their individual objective judgments.
Senators’ sentiments expressed in the cloak-
room frequently differ dramatically from
their votes in the well of the Senate. The na-
tion would be better served with public pol-
icy determined by independent, objective
legislators’ judgments.

The problems of the recession make this a
particularly bad time to enact Employees
Choice legislation. Employers understand-
ably complain that adding such a burden
would result in further job losses. If efforts
are unsuccessful to give Labor sufficient bar-
gaining power through amendments to the
NLRA, then I would be willing to reconsider
Employees’ Choice legislation when the
economy returns to normalcy.

I am announcing my decision now because
I have consulted with a very large number of
interested parties on both sides and I have
made up my mind. Knowing that I will not
support cloture on this bill, Senators may
choose to move on and amend the NLRA as
I have suggested or otherwise. This an-
nouncement should end the rumor mill that
I have made some deal for my political ad-
vantage. I have not traded my vote in the
past and would not do so now.

APPENDIX

SOME SUGGESTED REVISIONS TO THE NATIONAL
LABOR RELATIONS ACT

(1) Establishing a timetable:

(a) Require that an election must be held
within 10 days of a filing of a joint petition
from the employer and the union.

(b) In the absence of a joint petition, re-
quire the NLRB to resolve issues on the bar-
gaining unit and eligibility to vote within 14
days from the filing of the petition and the
election 7 days thereafter. The Board may
extend the time for the election to 14 addi-
tional days if the Board sets forth specifics
on factual or legal issues of exceptional com-
plexity justifying the extension.

(c) Challenges to the voting would have to
be filed within 5 days with the Board having
15 days to resolve any disputes with an addi-
tional 10 days if they find issues of excep-
tional complexity.

(2) Adding unfair labor practices:

(a) an employer or union official visits to
an employee at his/her home without prior
consent for any purpose related to a rep-
resentation campaign.

(b) an employer holds employees in a ‘‘cap-
tive audience’ speech unless the union has
equal time under identical circumstances.

(c) an employer or union engages in cam-
paign related activities aimed at employees
within 24 hours prior to an election.

(3) Authorizing the NLRB to impose treble
back pay without reduction for mitigation
when an employee is unlawfully fired.

(4) Authorizing civil penalties up to $20,000
per violation on an NLRB finding of willful
and repeated violations of employees’ statu-
tory rights by an employer or union during
an election campaign.

(5) Require the parties to begin negotia-
tions within 21 days after a union is cer-
tified. If there is no agreement after 120 days
from the first meeting, either party may call
for mediation by the Federal Mediation and
Conciliation Service.

(6) On a finding that a party is not negoti-
ating in good faith, an order may be issued
establishing a schedule for negotiation and
imposing costs and attorney fees.

(7) Broaden the provisions for injunctive
relief with reasonable attorneys’ fees on a
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finding that either party is not acting in
good faith.

(8) Require a dissent by a member of the
Board to be completed 45 days after the ma-
jority opinion is filed.

(9) Establish a certiorari-type process
where the Board would exercise discretion on
reviewing challenges from decisions by an
administrative law judge or regional direc-
tor.
(10) If the Board does not grant review or
fails to issue a decision within 180 days after
receiving the record, the decision of the ad-
ministrative judge or regional director
would be final.

(11) Authorizing the award of reasonable
attorneys’ fees on a finding of harassment,
causing unnecessary delay or bad faith.

(12) Modify the NLRA to give the court
broader discretion to impose a Gissel order
on a finding that the environment has dete-
riorated to the extent that a fair election is
not possible.

Mr. SPECTER. I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. KYL. Mr. President, I suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. MIKULSKI. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

NATIONAL SERVICE
REAUTHORIZATION ACT

Ms. MIKULSKI. Mr. President, I ask
unanimous consent that all postcloture
time be yielded back, the motion to
proceed be agreed to, and that after the
bill is reported, I, Senator MIKULSKI, be
recognized to call up the substitute
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

A bill (H.R. 1388) to reauthorize and reform
the national service laws.

AMENDMENT NO. 687
(In the nature of a substitute)

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Ms. MIKULSKI. I call up my amend-
ment which is at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Maryland [Ms. MIKUL-
SKI] proposes an amendment numbered 687.

Ms. MIKULSKI. I ask unanimous
consent that reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.”

Ms. MIKULSKI. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CRAPO. I ask unanimous consent
that the order for the quorum call be
dispensed with.
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