7
April 23, 2009

the basic rights of all people, and are pre-
pared to participate in and give leadership to
the society of the United States: Now, there-
fore, be it

Resolved, That the Senate designates Feb-
ruary 8, 2010, as ‘“Boy Scouts of America
Day”’, in celebration of the 100th anniversary
of the largest youth scouting organization in
the United States.

————

SENATE RESOLUTION 113—DESIG-
NATING APRIL 23, 2009, AS ‘“NA-
TIONAL ADOPT A LIBRARY DAY”

Mr. WEBB (for himself and Mr. WAR-
NER) submitted the following resolu-
tion; which was considered and agreed
to:
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Whereas libraries are an essential part of
the communities and the national system of
education in the United States;

Whereas the people of the United States
benefit significantly from libraries that
serve as an open place for people of all ages
and backgrounds to make use of books and
other resources that offer pathways to learn-
ing, self-discovery, and the pursuit of knowl-
edge;

Whereas the libraries of the United States
depend on the generous donations and sup-
port of individuals and groups to ensure that
people who are unable to purchase books
still have access to a wide variety of re-
sources;

Whereas certain nonprofit organizations
facilitate donations of books to schools and
libraries across the country to extend the
joys of reading to millions of people in the
United States and to prevent used books
from being thrown away; and

Whereas several States and Common-
wealths that recognize the importance of li-
braries and reading have adopted resolutions
commemorating April 23 as ‘“Adopt A Li-
brary Day’’: Now, therefore, be it

Resolved, That the Senate—

(1) designates April 23, 2009, as ‘‘National
Adopt A Library Day”’;

(2) honors organizations that help facili-
tate donations to schools and libraries;

(3) urges all people in the United States
who own unused books to donate those books
to local libraries;

(4) strongly supports children and families
who take advantage of the resources pro-
vided by schools and libraries; and

(5) encourages the people of the United
States to observe the day with appropriate
ceremonies and activities.

——

SENATE CONCURRENT RESOLU-
TION 19—EXPRESSING THE
SENSE OF CONGRESS THAT THE
SHI'ITE PERSONAL STATUS LAW
IN AFGHANISTAN VIOLATES THE
FUNDAMENTAL HUMAN RIGHTS
OF WOMEN AND SHOULD BE RE-

PEALED

Mrs. BOXER (for herself, Ms. SNOWE,
Ms. MIKULSKI, Mrs. MURRAY, Mrs.
GILLIBRAND, Ms. CANTWELL, Mrs.

SHAHEEN, Mrs. FEINSTEIN, and Ms. COL-
LINS) submitted the following concur-
rent resolution; which was referred to
the Committee on Foreign Relations:
S. CoN. RES. 19

Whereas in March 2009, the Shi’ite Per-
sonal Status Law was approved by the par-
liament of Afghanistan and signed by Presi-
dent Hamid Karzai;

Whereas according to the United Nations,
the law legalizes marital rape by mandating
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that a wife cannot refuse sex to her husband
unless she is ill;

Whereas the law also weakens mothers’
rights in the event of a divorce and prohibits
a woman from leaving her home unless her
husband determines it is for a ‘‘legitimate
purpose’’;

Whereas President Barack Obama has
called the law ‘‘abhorrent” and stated that
‘‘there are certain basic principles that all
nations should uphold, and respect for
women and respect for their freedom and in-
tegrity is an important principle’’;

Whereas the United Nations High Commis-
sioner for Human Rights has said that the
law represents a ‘‘huge step in the wrong di-
rection” and is ‘‘extraordinary, reprehen-
sible and reminiscent of the decrees made by
the Taliban regime in Afghanistan in the
1990s”’;

Whereas the Secretary-General of the
North Atlantic Treaty Organization (NATO)
has asserted that passage of the law could
discourage countries in Europe from contrib-
uting additional troops to help combat ter-
rorism in the region;

Whereas President Karzai has instructed
the Government of Afghanistan and mem-
bers of the clergy to review the law and
change any articles that are not in keeping
with Afghanistan’s Constitution and Islamic
Sharia, yet has not made a concrete declara-
tion that the provision legalizing marital
rape and other provisions curtailing women'’s
rights will be removed completely;

Whereas the law includes provisions that
are fundamentally incompatible with the ob-
ligations of the Government of Afghanistan
under the various international instruments
that it has ratified, as well as under its own
Constitution;

Whereas Afghanistan is a signatory of the
Universal Declaration of Human Rights
(UDHR), which establishes the principle of
nondiscrimination, including on the basis of
sex, and states that men and women are en-
titled to equal rights to marriage, during
marriage, and at its dissolution;

Whereas Afghanistan became a party to
the International Covenant on Economic,
Social and Cultural Rights, done at New
York December 16, 1966, and entered into
force January 3, 1976 (ICESCR), which em-
phasizes the principle of self-determination,
in that men and women may freely deter-
mine their political status as well as their
economic, social, and cultural development;

Whereas Afghanistan acceded to the Con-
vention on the Elimination of All Forms of
Discrimination Against Women, done at New
York December 18, 1979, and entered into
force September 3, 1981 (CEDAW), which con-
demns discrimination against women in all
its forms and reaffirms the equal rights and
responsibilities of men and women during
marriage and at its dissolution;

Whereas, notwithstanding any declarations
or reservations made upon ratification of
these various international conventions, the
Government of Afghanistan is under an obli-
gation not to act in any way which might de-
feat the object and purpose of these conven-
tions, pursuant to the Vienna Convention on
the Law of Treaties, done at New York May
23, 1969, and entered into force January 27,
1980, which is widely recognized as embody-
ing customary international law;

Whereas Article 22 of the Constitution of
Afghanistan (2003) prohibits any kind of dis-
crimination between and privilege among
the citizens of Afghanistan and establishes
the equal rights of all citizens before the
law;

Whereas Article 54 of the Constitution of
Afghanistan obligates the Government of Af-
ghanistan to ensure the physical and psycho-
logical well-being of the family, especially of
mothers and children;
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Whereas the international community and
the United States have a long-standing com-
mitment to and interest in working with the
people and Government of Afghanistan to re-
establish respect for fundamental human
rights and protect women’s rights in Afghan-
istan; and

Whereas the provisions in the Shi’ite Per-
sonal Status Law that restrict women’s
rights are diametrically opposed to those
goals: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) urges the Government of Afghanistan
and President Hamid Karzai to declare the
provisions of the Shi’ite Personal Status
Law on marital rape and restrictions on
women’s freedom of movement unconstitu-
tional and an erosion of growth and develop-
ment in Afghanistan;

(2) supports the decision by President
Karzai to analyze the draft law and strongly
urges him not to publish it on the grounds
that it violates the Constitution of Afghani-
stan and the basic human rights of women;

(3) encourages the Secretary of State, the
Special Representative to Afghanistan and
Pakistan, the Ambassador-at-Large for
International Women’s Issues, and the
United States Ambassador to Afghanistan to
consider and address the status of women’s
rights and security in Afghanistan to ensure
that these rights are not being eroded
through unjust laws, policies, or institu-
tions; and

(4) encourages the Government of Afghani-
stan to solicit information and advice from
the Ministry of Justice, the Ministry for
Women’s Affairs, the Afghanistan Inde-
pendent Human Rights Commission, and
women-led nongovernmental organizations
to ensure that current and future legislation
and official policies protect and uphold the
equal rights of women, including through na-
tional campaigns to lead public discourse on
the importance of women'’s status and rights
to the overall stability of Afghanistan.

————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1003. Mr. ENSIGN submitted an amend-
ment intended to be proposed to amendment
SA 1000 submitted by Mrs. BOXER (for her-
self, Ms. SNOWE, Mr. CORKER, and Mr.
MERKLEY) to the bill S. 386, to improve en-
forcement of mortgage fraud, securities
fraud, financial institution fraud, and other
frauds related to federal assistance and relief
programs, for the recovery of funds lost to
these frauds, and for other purposes.

SA 1004. Mr. ENSIGN submitted an amend-
ment intended to be proposed by him to the
bill S. 386, supra.

SA 1005. Mr. KOHL (for himself and Mrs.
LINCOLN) submitted an amendment intended
to be proposed by him to the bill S. 386,
supra; which was ordered to lie on the table.

SA 1006. Mr. SCHUMER (for himself, Mr.
SHELBY, Mr. DoDD, Mrs. FEINSTEIN, Mr.
GRAHAM, and Mr. REED) proposed an amend-
ment to the bill S. 386, supra.

SA 1007. Mr. HATCH (for himself, Mr.
CORNYN, Mr. ENzI, Mr. ROBERTS, and Mr.
BENNETT) proposed an amendment to the bill
S. 386, supra.

SA 1008. Ms. SNOWE submitted an amend-
ment intended to be proposed by her to the
bill S. 386, supra; which was ordered to lie on
the table.

SA 1009. Mr. PRYOR (for himself and Mr.
CORKER) submitted an amendment intended
to be proposed by him to the bill S. 386,
supra; which was ordered to lie on the table.

SA 1010. Mrs. McCASKILL submitted an
amendment intended to be proposed by her
to the bill S. 386, supra; which was ordered to
lie on the table.
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SA 1011. Mr. COBURN submitted an
amendment intended to be proposed to
amendment SA 990 proposed by Mr. KOHL to
the bill S. 386, supra; which was ordered to
lie on the table.

SA 1012. Mr. COBURN submitted an
amendment intended to be proposed to
amendment SA 990 proposed by Mr. KOHL to
the bill S. 386, supra; which was ordered to
lie on the table.

SA 1013. Mr. SCHUMER (for himself and
Mr. KENNEDY) submitted an amendment in-
tended to be proposed by him to the bill S.
386, supra; which was ordered to lie on the
table.

TEXT OF AMENDMENTS

SA 1003. Mr. ENSIGN submitted an
amendment intended to be proposed to
amendment SA 1000 submitted by Mrs.
BOXER (for herself, Ms. SNOWE, Mr.
CORKER, and Mr. MERKLEY) to the bill
S. 386, to improve enforcement of mort-
gage fraud, securities fraud, financial
institution fraud, and other frauds re-
lated to federal assistance and relief
programs, for the recovery of funds lost
to these frauds, and for other purposes;
as follows:

After page 2, line 20, add the following:

(f) PUBLIC-PRIVATE INVESTMENT
GRAM.—

(1) IN GENERAL.—Any program established
by the Secretary of the Treasury or the
Board of Directors of the Federal Deposit In-
surance Corporation that does any of the fol-
lowing shall meet the requirements of para-
graph (2):

(A) Creates a public-private investment
fund.

(B) Makes available any funds from the
Troubled Asset Relief Program established
under title I of the Emergency Economic
Stabilization Act of 2008 (12 U.S.C. 5211 et
seq.) or the Federal Deposit Insurance Cor-
poration for—

(i) a public-private investment fund; or

(ii) a loan to a private investor to fund the
purchase of a mortgage-backed security or
an asset-backed security.

(C) Employs or contracts with a private
sector partner to manage assets for a public-
private investment program.

(D) Guarantees any debt or asset for pur-
poses of a public-private investment pro-
gram.

(2) REQUIREMENTS.—Any program described
in paragraph (1) shall—

(A) impose strict conflict of interest rules
on managers of public-private investment
funds that—

(i) specifically describe the extent, if any,
to which such managers may—

(I) invest the assets of a public-private in-
vestment fund in assets that are held or
managed by such managers or the clients of
such managers; and

(IT) conduct transactions involving a pub-
lic-private investment fund and an entity in
which such manager or a client of such man-
ager has invested;

(ii) take into consideration that there is a
trade off between hiring a manager with sig-
nificant experience as an asset manager that
has complex conflicts of interest, and hiring
a manager with less expertise that has no
conflicts of interest; and

(iii) acknowledge that the types of entities
that are permitted to make investment deci-
sions for a public-private investment fund
may need to be limited to mitigate conflicts
of interest;

(B) require the disclosure of information
regarding participation in and management
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of public-private investment funds, including
any transaction undertaken in a public-pri-
vate investment fund;

(C) require each public-private investment
fund to make a certified report to the Sec-
retary of the Treasury that describes each
transaction of such fund and the current
value of any assets held by such fund, which
report shall be publicly disclosed by the Sec-
retary of the Treasury

(D) require each manager of a public-pri-
vate investment fund to report to the Sec-
retary of the Treasury any holding or trans-
action by such manager or a client of such
manager in the same type of asset that is
held by the public-private investment fund;

(E) allow the Special Inspector General of
the Troubled Asset Relief Program, access to
all books and records of a public-private in-
vestment fund;

(F) require each manager of a public-pri-
vate investment fund to retain all books,
documents, and records relating to such pub-
lic-private investment fund, including elec-
tronic messages;

(G) allow the Special Inspector General of
the Troubled Asset Relief Program, the Sec-
retary of the Treasury, and any other Fed-
eral agency with oversight responsibilities
access to—

(i) the books, documents, records, and em-
ployees of each manager of a public-private
investment fund; and

(ii) the books, documents, and records of
each private investor in a public-private in-
vestment fund that relate to the public-pri-
vate investment fund;

(H) require each manager of a public-pri-
vate investment fund to give such public-pri-
vate investment fund terms that are at least
as favorable as those given to any other per-
son for whom such manager manages a fund;

(I) require each manager of a public-pri-
vate investment fund to acknowledge a fidu-
ciary duty to the public and private inves-
tors in such fund;

(J) require each manager of a public-pri-
vate investment fund to develop a robust
ethics policy that includes methods to en-
sure compliance with such policy;

(K) require stringent investor screening
procedures for public-private investment
funds that include know your customer re-
quirements at least as rigorous as those of a
commercial bank or retail brokerage oper-
ation;

(L) require each manager of a public-pri-
vate investment fund to identify for the Sec-
retary of the Treasury each beneficial owner
of a private interest in such fund; and

(M) require the Secretary of the Treasury
to ensure that all investors in a public-pri-
vate investment fund are legitimate.

(3) REPORT.—Not later than 45 days after
the date of the establishment of a program
described in paragraph (1), the Special In-
spector General of the Troubled Asset Relief
Program shall submit to Congress a report
on the implementation of this section.

(4) DEFINITION.—In this subsection, the
term ‘‘public-private investment fund”
means a financial vehicle that is—

(A) established by the Federal Government
to purchase pools of loans, securities, or as-
sets from a financial institution described in
section 101(a)(1) of the Emergency Economic
Stabilization Act of 2008 (12 U.S.C. 5211(a)(1));
and

(B) funded by a combination of cash or eq-
uity from private investors and funds pro-
vided by the Secretary of the Treasury, the
Federal Deposit Insurance Corporation, or
the Board of Governors of the Federal Re-
serve System.

SA 1004. Mr. ENSIGN submitted an
amendment to be proposed by him to
the bill S. 386, to improve enforcement
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of mortgage fraud, securities fraud, fi-
nancial institution fraud, and other
frauds related to federal assistance and
relief programs, for the recovery of
funds lost to these frauds, and for other
purposes; as follows:

At the end of the bill, add the following:
SEC. 5. PUBLIC-PRIVATE INVESTMENT PROGRAM.

(a) IN GENERAL.—AnNy program established
by the Secretary of the Treasury or the
Board of Directors of the Federal Deposit In-
surance Corporation that does any of the fol-
lowing shall meet the requirements of sub-
section (b):

(1) Creates a public-private
fund.

(2) Makes available any funds from the
Troubled Asset Relief Program established
under title I of the Emergency Economic
Stabilization Act of 2008 (12 U.S.C. 5211 et
seq.) or the Federal Deposit Insurance Cor-
poration for—

(A) a public-private investment fund; or

(B) a loan to a private investor to fund the
purchase of a mortgage-backed security or
an asset-backed security.

(3) Employs or contracts with a private
sector partner to manage assets for a public-
private investment program.

(4) Guarantees any debt or asset for pur-
poses of a public-private investment pro-
gram.

(b) REQUIREMENTS.—Any program described
in subsection (a) shall—

(1) impose strict conflict of interest rules
on managers of public-private investment
funds that—

(A) specifically describe the extent, if any,
to which such managers may—

(i) invest the assets of a public-private in-
vestment fund in assets that are held or
managed by such managers or the clients of
such managers; and

(ii) conduct transactions involving a pub-
lic-private investment fund and an entity in
which such manager or a client of such man-
ager has invested;

(B) take into consideration that there is a
trade off between hiring a manager with sig-
nificant experience as an asset manager that
has complex conflicts of interest, and hiring
a manager with less expertise that has no
conflicts of interest; and

(C) acknowledge that the types of entities
that are permitted to make investment deci-
sions for a public-private investment fund
may need to be limited to mitigate conflicts
of interest;

(2) require the disclosure of information re-
garding participation in and management of
public-private investment funds, including
any transaction undertaken in a public-pri-
vate investment fund;

(3) require each public-private investment
fund to make a certified report to the Sec-
retary of the Treasury that describes each
transaction of such fund and the current
value of any assets held by such fund, which
report shall be publicly disclosed by the Sec-
retary of the Treasury;

(4) require each manager of a public-pri-
vate investment fund to report to the Sec-
retary of the Treasury any holding or trans-
action by such manager or a client of such
manager in the same type of asset that is
held by the public-private investment fund;

(5) allow the Special Inspector General of
the Troubled Asset Relief Program, access to
all books and records of a public-private in-
vestment fund;

(6) require each manager of a public-pri-
vate investment fund to retain all books,
documents, and records relating to such pub-
lic-private investment fund, including elec-
tronic messages;

investment
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