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Let me give you an example. In No-
vember 2008, according to USA Today,
the average American had $10,678 in
credit card debt.

Now let’s take a family holding that
amount of debt at this week’s average
interest rate of 10.78 percent. If that
family consumer made only a 2 percent
minimum payment on their bill each
month, it would take them over 28
years and a total of $19,144 to pay that
card off. And that is assuming they
didn’t ever charge another penny to
the card—no cash advances, no gas pur-
chases, no trips to the mall.

In the end, the consumer would have
paid $8,466 in interest on slightly over
$10,000 in debt.

And 10.78 percent is a relatively low
rate for many Americans. Interest
rates around 20 percent are not uncom-
mon, and penalty interest rates can
reach as high as 32 percent.

Consumers need to know how these
amounts add up.

Let me tell you one more troubling
thing about minimum payments. In
December, the Economist reported on a
study done on these requirements.

In the study, a psychologist at a Brit-
ish university gave 413 people fake
credit card bills. All of the bills said
the person owed about $650 total, but
half of them listed a minimum pay-
ment of around $8. The other half made
no mention at all of a minimum pay-
ment.

What the study found was that when
the minimum amount was listed, peo-
ple were inclined to pay less of their
total bill. In fact, among people who
chose not to pay their full balance,
people paid 43 percent less when they
saw a minimum payment amount on
their bill.

Behavioral economists describe this
as a ‘‘nudge”: By showing the min-
imum amount, the statement
“‘nudged’” the consumer to pay less
than he or she would have otherwise.

Now obviously, this is good for the
credit card company—the consumer
ends up paying less each month but
more in interest over time, and that’s
how the credit card companies make
their profits.

But this is terrible for consumers,
who can end up underwater, with huge
balances owed, and not understand how
they got there.

People need to know the effects of
making minimum monthly payments,
and this bill will finally require credit
card companies to show them.

I believe the disclosure requirements
in the bill will go a long way toward
helping consumers make good financial
decisions and helping them to avoid
ending up in bankruptcy. So I want to
commend my colleagues, Senator DODD
and Senator SHELBY, for their hard
work on the bill before us today. These
warnings have been a long time in com-
ing, and I will be very pleased to see
them enacted into law.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The bill clerk proceeded to call the
roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, I ask unan-
imous consent that no further amend-
ments be in order, except a managers’
amendment, which has been cleared by
the managers and leaders, and that at
10 a.m. Tuesday, May 19, the Senate re-
sume consideration of H.R. 627, and
proceed to vote on the motion to in-
voke cloture on the Dodd-Shelby sub-
stitute amendment No. 1058; that if clo-
ture is invoked on the substitute
amendment, then the Senate proceed
to consider any pending germane
amendments; that upon disposition of
those amendments, all postcloture
time be yielded back; the substitute
amendment, as amended, be agreed to,
the bill, as amended, be read a third
time, and the Senate then proceed to
vote on passage of the bill; that the
cloture motion with respect to H.R. 627
be withdrawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

FRAUD ENFORCEMENT AND
RECOVERY ACT OF 2009

Mr. REID. Mr. President, I ask unan-
imous consent that the Chair lay be-
fore the Senate a message from the
House with respect to S. 386, the Fraud
Enforcement and Recovery Act.

There being no objection, the Pre-
siding Officer laid before the Senate
the following message from the House
of Representatives:

Resolved, That the bill from the Senate (S.
386) entitled ‘“‘An Act to improve enforce-
ment of mortgage fraud, securities fraud, fi-
nancial institution fraud, and other frauds
related to federal assistance and relief pro-
grams, for the recovery of funds lost to these
frauds, and for other purposes’’, do pass with
amendments.

Mr. LEAHY. Mr. President, today,
the Senate has passed the bipartisan
Fraud Enforcement and Recovery Act
of 2009, S.386. This bill will soon be sent
to the President to be signed into law.
The House passed this bill over-
whelming just last week. This bill is a
major step toward holding accountable
those who have caused so much damage
to our economy. It will also help pro-
tect our economic recovery efforts
from the scourge of fraud.

Our bill will strengthen the Federal
Government’s capacity to investigate
and prosecute the kinds of financial
frauds that have so severely under-
mined our economy and hurt so many
hard-working people in this country.
These frauds have robbed people of
their savings, their retirement ac-
counts, their college funds for their
children, and their equity and have
cost too many people their homes. The
bill will help provide the resources and
legal tools needed to police and deter
fraud and to protect taxpayer-funded

May 14, 2009

economic recovery efforts now being
implemented.

I want to once again commend Sen-
ator GRASSLEY, our lead cosponsor, for
his leadership at every stage in this
process. He helped to write this legisla-
tion and to manage it on the Senate
floor, where it ultimately passed 92 to
4. He also worked tirelessly to make
important and difficult compromises
with Senate and House leaders, which
was crucial to crafting a consensus a
bill that could pass both Houses. He
has once again proven his dedication to
protecting taxpayer funds by deterring,
investigating, and prosecuting fraud.

I thank Majority Leader HOYER and
the House leadership, as well as Chair-
man CONYERS, Ranking Member SMITH
and Congressmen BERMAN and SCOTT
on the House Judiciary Committee, for
working with us to promptly pass this
bill in the House with minimal changes
and a number of helpful additions. The
new ranking member of the Senate Ju-
diciary Committee, Senator SESSIONS,
was also very important and supportive
in those negotiations.

I thank our many cosponsors for
their steadfast support for this effort.
Senators KAUFMAN and KLOBUCHAR
have worked particularly hard to en-
sure that this important fraud enforce-
ment bill becomes law, and I thank
them for their efforts. Senator KAUF-
MAN has spoken and written about the
need for fraud enforcement all year. We
have been joined by a growing bipar-
tisan group of cosponsors that now
stands at 28. And I thank our majority
leader and our underappreciated cloak-
room and floor staff for all that they
have done on this bill.

Mortgage fraud has reached near epi-
demic levels in this country. Reports of
mortgage fraud are up 682 percent over
the past 5 years, and more than 2800
percent in the past decade. And mas-
sive, new corporate frauds, like the $65
billion Ponzi scheme perpetrated by
Bernard Madoff, are being uncovered as
the economy has turned worse, expos-
ing many investors to massive losses.
We can now finally take action to bet-
ter protect the victims of these frauds.
These victims include homeowners who
have been fleeced by unscrupulous
mortgage brokers who promise to help
them, only to leave them unable to
keep their homes and in even further
debt than before. They include retirees
who have lost their life savings in
stock scams and Ponzi schemes, which
have come to light as the markets have
fallen and corporations have collapsed.
They also include American taxpayers
who have invested billions of dollars to
restore our economy, and who expect
us to protect that investment and
make sure those funds are not ex-
ploited by fraud.

This legislation will immediately
give Federal law enforcement agencies
the tools and resources they need to
combat fraud effectively. In the last 3
years, the number of criminal mort-
gage fraud investigations opened by
the Federal Bureau of Investigation,
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FBI, has more than doubled, and the
FBI anticipates that number may dou-
ble yet again. Despite this increase, the
FBI currently has fewer than 250 spe-
cial agents nationwide assigned to fi-
nancial fraud cases, which is only a
quarter of the number the Bureau had
more than a decade ago at the time of
the savings and loan crisis. At the cur-
rent levels, the FBI cannot even begin
to investigate the more than 5000 mort-
gage fraud allegations referred by the
Treasury Department each month.

In the late 1980s and early 1990s, Con-
gress responded to the collapse of the
federally insured savings and loan in-
dustry by passing legislation similar to
the bill we consider today, to hire pros-
ecutors and agents. While the current
financial crisis dwarfs in scale to the
savings and loan collapse, we are
poised to once again take decisive ac-
tion.

At its core, the Fraud Enforcement
and Recovery Act authorizes the re-
sources necessary for the Justice De-
partment, the FBI, and other inves-
tigative agencies to respond to this cri-
sis. In total, the bill authorizes $245
million a year over the next 2 years to
hire more than 300 Federal agents,
more than 200 prosecutors, and another
200 forensic analysts and support staff
to rebuild our Nation’s ‘‘white collar”
fraud enforcement efforts. While the
number of fraud cases is now sky-
rocketing, we need to remember that
resources were shifted away from fraud
investigations after 9/11. Today, the
ranks of fraud investigators and pros-
ecutors are drastically understocked,
and thousands of fraud allegations are
going unexamined each month. We
need to restore our capacity to fight
fraud in these hard economic times,
and this bill will do that.

Fraud enforcement is an excellent in-
vestment for the American taxpayer.
According to recent data provided by
the Justice Department, the govern-
ment recovers more than $20 for every
dollar spent on criminal fraud litiga-
tion. Strengthening criminal and civil
fraud enforcement is a sound invest-
ment, and this legislation will not only
pay for itself, but will bring in money
for the Federal Government.

In addition, the Fraud Enforcement
and Recovery Act makes a number of
straightforward, important improve-
ments to fraud and money laundering
statutes to strengthen prosecutors’
ability to combat this growing wave of
fraud. It also strengthens one of the
most potent civil tools we have for
rooting out fraud in government—the
False Claims Act. The Federal Govern-
ment has recovered more than $22 bil-
lion using the False Claims Act since it
was modernized through the work of
Senator GRASSLEY in 1986, but this bill
will make the statute still more effec-
tive. In fact, the amendments the
House made to the bill, after extensive
input from Senator GRASSLEY and Con-
gressman BERMAN, strengthen the
False Claims Act further still.

The Fraud Enforcement and Recov-
ery Act has broad bipartisan support,
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as well as the strong backing of the
Justice Department and the Obama ad-
ministration. As explained in the
Statement of Administration policy:

The Administration strongly supports en-
actment of S. 386. Its provisions would pro-
vide Federal investigators and prosecutors
with significant new criminal and civil tools
and resources that would assist in holding
accountable those who have committed fi-
nancial fraud.

Strengthening fraud enforcement is a
key priority for President Obama. Dur-
ing the campaign, President Obama
promised to ‘‘crack down on mortgage
fraud professionals found guilty of
fraud by increasing enforcement and
creating new criminal penalties.” And
the President made good on this prom-
ise in his budget to Congress by calling
for additional FBI agents ‘“‘to inves-
tigate mortgage fraud and white collar
crime,” as well as hiring more Federal
prosecutors and civil attorneys ‘‘to
protect investors, the market, and the
Federal Government’s investment of
resources in the financial crisis, and
the American public.” The initial Sen-
ate-passed recovery package included
additional money for the FBI for this
purpose, but it was cut during the ne-
gotiations that led to its passage. This
bill, the bipartisan Fraud Enforcement
and Recovery Act, is our chance to au-
thorize the necessary additional re-
sources to detect, fight and deter fraud
that robs the American people and
American taxpayers of their funds.
Strong support from the President and
the Justice Department has been inte-
gral to making progress on this impor-
tant bill.

This is and has been bipartisan legis-
lation. Our cosponsors and our sup-
porters in both Houses of Congress
come from across the political spec-
trum—Democrats, Republicans, and
Independents. What we share is a com-
mitment to fight fraud and the horrible
costs it is imposing on hard-working
Americans. I believe that our efforts
are supported by most Americans. No
one should want to see taxpayer money
intended to fund economic recovery ef-
forts diverted by fraud. No one should
want to see those who engaged in mort-
gage fraud escape accountability. Law
enforcement agencies desperately need
the resources and tools in this legisla-
tion.

During these first months of the
year, the Judiciary Committee has
concentrated on what we can do legis-
latively to assist in the economic re-
covery. Already we have considered
and reported this fraud enforcement
bill, the patent reform bill, and worked
to ensure that law enforcement assist-
ance was included in the economic re-
covery legislation.

The recovery efforts are generating
signs of economic progress. That is
good. That is necessary. But that is not
enough. We need to make sure that we
are spending our public resources wise-
ly and that they are not being dis-
sipated by fraud. We need to ensure
that those responsible for the down-
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turn through fraudulent acts in finan-
cial markets and the housing market
are held to account. That is why the
Fraud Enforcement and Recovery Act
is so needed.

The bill has also received the support
of the Fraternal Order of Police, the
Federal Law Enforcement Officers As-
sociation, the National Association of
Assistant United States Attorneys, the
Association of Certified Tax Exam-
iners, and Taxpayers Against Fraud. It
was strongly endorsed by an editorial
in The New York Times on April 18,
2009.

I thank Senators for joining with us
to take decisive action to protect
American families and our economy
from fraud.

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate concur
in the House amendment with the
amendment which is at the desk; and
that the motion to reconsider be laid
upon the table; further, that the Sen-
ate then concur in the title amend-
ment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The amendment (No. 1128) was agreed
to, as follows:

(Purpose: To modify the provision relating

to the issuance of subpoenas)

On 31, line 13, after ‘‘the Commission’ in-
sert ¢, including an affirmative vote of at
least one member appointed under subpara-
graph (C) or (D) of subsection (b)(1)”.

The title was amended so as to read:

“An Act to improve enforcement of mort-
gage fraud, securities and commodities
fraud, financial institution fraud, and other
frauds related to Federal assistance and re-
lief programs, for the recovery of funds lost
to these frauds, and for other purposes.”.

——

WEAPONS ACQUISITION SYSTEM
REFORM THROUGH ENHANCING
TECHNICAL KNOWLEDGE AND
OVERSIGHT ACT OF 2009

Mr. REID. Mr. President, I ask unan-
imous consent that the Chair lay be-
fore the Senate a message from the
House on S. 454.

There being no objection, the Pre-
siding Officer laid before the Senate
the following message from the House
of Representatives:

Resolved, That the House insist upon its
amendment to the bill (S. 454) entitled ‘“‘An
Act to improve the organization and proce-
dures of the Department of Defense for the
acquisition of major weapon systems, and for
other purposes.”, and ask a conference with
the Senate on the disagreeing votes of the
two Houses thereon.

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate disagree
to the House amendment, agree to the
request for a conference on the dis-
agreeing votes of the two Houses, and
that the Chair be authorized to appoint
conferees, and that the Senate Armed
Services Committee be appointed as
conferees.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Presiding Officer appointed Mr.
LEVIN, Mr. KENNEDY, Mr. BYRD, Mr.
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