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of aphasia and provides opportunity and ful-
fillment for people affected by aphasia: Now,
therefore, be it

Resolved, That the Senate—

(1) designates June 2009 as ‘‘National Apha-
sia Awareness Month’’;

(2) supports efforts to increase awareness
of aphasia;

(3) recognizes that strokes, a primary
cause of aphasia, are the 3rd-largest cause of
death and disability in the United States;

(4) acknowledges that aphasia deserves
more attention and study in order to find
new solutions for serving individuals experi-
encing aphasia and their caregivers;

(5) supports efforts to make the voices of
people with aphasia heard, because people
with aphasia are often unable to commu-
nicate with others; and

(6) encourages all people in the United
States to observe National Aphasia Aware-
ness Month with appropriate events and ac-
tivities.

——

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1274. Mr. LIEBERMAN (for himself and
Mr. GRAHAM) submitted an amendment in-
tended to be proposed by him to the bill H.R.
1256, to protect the public health by pro-
viding the Food and Drug Administration
with certain authority to regulate tobacco
products, to amend title 5, United States
Code, to make certain modifications in the
Thrift Savings Plan, the Civil Service Re-
tirement System, and the Federal Employ-
ees’ Retirement System, and for other pur-
poses; which was ordered to lie on the table.

SA 1275. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 1247 proposed by Mr. DoDD to the bill
H.R. 1256, supra; which was ordered to lie on
the table.

SA 1276. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 1247 proposed by Mr. DoDD to the bill
H.R. 1256, supra; which was ordered to lie on
the table.

SA 1277. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 1247 proposed by Mr. DoDD to the bill
H.R. 1256, supra; which was ordered to lie on
the table.

SA 1278. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill H.R. 1256, supra; which was or-
dered to lie on the table.

SA 1279. Mr. CORKER submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1256, supra; which was ordered to lie
on the table.

SA 1280. Mr. VOINOVICH (for himself, Mr.
KOHL, and Mr. AKAKA) submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1256, supra; which was ordered to lie
on the table.

SA 1281. Mr. ENZI submitted an amend-
ment intended to be proposed to amendment
SA 1247 proposed by Mr. DobpD to the bill
H.R. 1256, supra; which was ordered to lie on
the table.

SA 1282. Mr. LIEBERMAN (for himself, Ms.
COLLINS, Mr. AKAKA, and Mr. VOINOVICH) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 1256, supra;
which was ordered to lie on the table.

SA 1283. Mr. AKAKA submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1256, supra; which was ordered to lie
on the table.

SA 1284. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1225 submitted by Mr.
COBURN and intended to be proposed to the
bill H.R. 1256, supra; which was ordered to lie
on the table.
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SA 1285. Mrs. HAGAN submitted an amend-
ment intended to be proposed by her to the
bill H.R. 1256, supra; which was ordered to lie
on the table.

SA 1286. Mr. MERKLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 1256, supra; which was or-
dered to lie on the table.

SA 1287. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1256, supra; which was ordered to lie
on the table.

SA 1288. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1256, supra; which was ordered to lie
on the table.

SA 1289. Mr. LIEBERMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 1256, supra; which was or-
dered to lie on the table.

SA 1290. Mr. LIEBERMAN (for himself, Ms.
COLLINS, Mr. AKAKA, and Mr. VOINOVICH) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 1256, supra;
which was ordered to lie on the table.

SA 1291. Mr. LIEBERMAN (for himself, Ms.
COLLINS, Mr. AKAKA, Mr. VOINOVICH, Ms.
MURKOWSKI, Mr. INOUYE, Mr. BEGICH, Ms. MI-
KULSKI, and Mr. KOHL) submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1256, supra; which was ordered to lie
on the table.

SA 1292. Mr. LIEBERMAN (for himself, Ms.
COLLINS, Mr. AKAKA, and Mr. VOINOVICH) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 1256, supra;
which was ordered to lie on the table.

SA 1293. Mrs. HAGAN submitted an amend-
ment intended to be proposed to amendment
SA 1247 proposed by Mr. DoDD to the bill
H.R. 1256, supra; which was ordered to lie on
the table.

SA 1294. Mrs. HAGAN submitted an amend-
ment intended to be proposed by her to the
bill H.R. 1256, supra; which was ordered to lie
on the table.

SA 1295. Mr. BROWNBACK (for himself,
Mr. COCHRAN, and Mr. ROBERTS) submitted
an amendment intended to be proposed to
amendment SA 1229 submitted by Mr. DOR-
GAN (for himself, Ms. SNOWE, Mr. McCCAIN,
Ms. STABENOW, Mr. SANDERS, and Ms.
KLOBUCHAR) and intended to be proposed to
the bill H.R. 1256, supra; which was ordered
to lie on the table.

SA 1296. Mr. CASEY submitted an amend-
ment intended to be proposed to amendment
SA 1255 submitted by Ms. STABENOW (for her-
self, Mr. BROWNBACK, Ms. MIKULSKI, Mr.
VOINOVICH, Mrs. SHAHEEN, Mr. BOND, Mr.
BURRIS, Mr. DURBIN, Mr. LEVIN, and Mr.
BROWN) and intended to be proposed to the
bill H.R. 1256, supra; which was ordered to lie
on the table.

SA 1297. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 1256 proposed by Mr. SCHU-
MER (for Mr. LIEBERMAN (for himself, Ms.
COLLINS, Mr. AKAKA, and Mr. VOINOVICH)) to
the amendment SA 1247 proposed by Mr.
DoDD to the bill H.R. 1256, supra; which was
ordered to lie on the table.

SA 1298. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 1256 proposed by Mr. SCHU-
MER (for Mr. LIEBERMAN (for himself, Ms.
COLLINS, Mr. AKAKA, and Mr. VOINOVICH)) to
the amendment SA 1247 proposed by Mr.
DoDD to the bill H.R. 1256, supra; which was
ordered to lie on the table.

SA 1299. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 1256 proposed by Mr. SCHU-
MER (for Mr. LIEBERMAN (for himself, Ms.
COLLINS, Mr. AKAKA, and Mr. VOINOVICH)) to
the amendment SA 1247 proposed by Mr.
DoDD to the bill H.R. 1256, supra; which was
ordered to lie on the table.
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SA 1300. Mr. LIEBERMAN (for himself, Ms.
COLLINS, Mr. AKAKA, Mr. VOINOVICH, Ms.
MURKOWSKI, Mr. INOUYE, Mr. BEGICH, Ms. MI-
KULSKI, and Mr. KOHL) submitted an amend-
ment intended to be proposed to amendment
SA 1256 proposed by Mr. SCHUMER (for Mr.
LIEBERMAN (for himself, Ms. COLLINS, Mr.
AKAKA, and Mr. VOINOVICH)) to the amend-
ment SA 1247 proposed by Mr. DoDD to the
bill H.R. 1256, supra; which was ordered to lie
on the table.

SA 1301. Mr. LIEBERMAN submitted an
amendment intended to be proposed to
amendment SA 1256 proposed by Mr. SCHU-
MER (for Mr. LIEBERMAN (for himself, Ms.
COLLINS, Mr. AKAKA, and Mr. VOINOVICH)) to
the amendment SA 1247 proposed by Mr.
DoDD to the bill H.R. 1256, supra; which was
ordered to lie on the table.

SA 1302. Mrs. HAGAN submitted an amend-
ment intended to be proposed to amendment
SA 1251 submitted by Mrs. HAGAN and in-
tended to be proposed to the bill H.R. 1256,
supra; which was ordered to lie on the table.

———
TEXT OF AMENDMENTS

SA 1274. Mr. LIEBERMAN (for him-
self and Mr. GRAHAM) submitted an
amendment intended to be proposed by
him to the bill H.R. 1256, to protect the
public health by providing the Food
and Drug Administration with certain
authority to regulate tobacco products,
to amend title 5, United States Code,
to make certain modifications in the
Thrift Savings Plan, the Civil Service
Retirement System, and the Federal
Employees’ Retirement System, and
for other purposes; which was ordered
to lie on the table; as follows:

At the end of division B, add the following:

TITLE —DETAINEE PHOTOGRAPHIC
RECORDS PROTECTION
SEC. . DETAINEE PHOTOGRAPHIC RECORDS

PROTECTION.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Detainee Photographic Records
Protection Act of 2009"".

(b) DEFINITIONS.—In this section:

(1) COVERED RECORD.—The term ‘‘covered
record’ means any record—

(A) that is a photograph that—

(i) was taken during the period beginning
on September 11, 2001, through January 22,
2009; and

(ii) relates to the treatment of individuals
engaged, captured, or detained after Sep-
tember 11, 2001, by the Armed Forces of the
United States in operations outside of the
United States; and

(B) for which a certification by the Sec-
retary of Defense under subsection (c) is in
effect.

(2) PHOTOGRAPH.—The term ‘‘photograph’

encompasses all photographic images,
whether originals or copies, including still
photographs, mnegatives, digital images,

films, video tapes, and motion pictures.

(c) CERTIFICATION.—

(1) IN GENERAL.—For any photograph de-
scribed under subsection (b)(1)(A), the Sec-
retary of Defense shall submit a certification
to the President, if the Secretary of Defense,
in consultation with the Chairman of the
Joint Chiefs of Staff, determines that the
disclosure of that photograph would endan-
ger—

(A) citizens of the United States; or

(B) members of the Armed Forces or em-
ployees of the United States Government de-
ployed outside the United States.

(2) CERTIFICATION EXPIRATION.—A certifi-
cation submitted under paragraph (1) and a
renewal of a certification submitted under
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paragraph (3) shall expire 3 years after the
date on which the certification or renewal,
as the case may be, is submitted to the
President.

(3) CERTIFICATION RENEWAL.—The Sec-
retary of Defense may submit to the Presi-
dent—

(A) a renewal of a certification in accord-
ance with paragraph (1) at any time; and

(B) more than 1 renewal of a certification.

(4) NOTICE TO CONGRESS.—A timely notice
of the Secretary’s certification shall be sub-
mitted to Congress.

(@) NONDISCLOSURE OF DETAINEE
RECORDS.—A covered record shall not be sub-
ject to—

(1) disclosure under section 552 of title 5,
United States Code (commonly referred to as
the Freedom of Information Act); or

(2) disclosure under any proceeding under
that section.

(e) RULE OF CONSTRUCTION.—Nothing in ths
section shall be construed to preclude the
voluntary disclosure of a covered record.

(f) EFFECTIVE DATE.—This section shall
take effect on the date of enactment of this
Act and apply to any photograph created be-
fore, on, or after that date that is a covered
record.

SA 1275. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 1247 proposed by Mr.
DobpD to the bill H.R. 12566, to protect
the public health by providing the
Food and Drug Administration with
certain authority to regulate tobacco
products, to amend title 5, United
States Code, to make certain modifica-
tions in the Thrift Saving Plan, the
Civil Service Retirement System, and
the Federal Employees’ Retirement
System, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of section 907 of the Federal
Food, Drug, and Cosmetic Act (as added by
section 101), add the following:

“(f) COMPLIANCE WITH WTO PROVISIONS.—If
the Secretary of Health and Human Services,
in consultation with the United States Trade
Representative, determines that the prohibi-
tion contained in subsection (a)(1)(A) with
respect to any artificial or natural flavor or
any herb or spice would result in a violation
of any trade agreement, the Secretary shall
by regulation provide an exception with re-
spect to such artificial or natural flavor or
such herb or spice from such prohibition.”’.

SA 1276. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 1247 proposed by Mr.
DopD to the bill H.R. 1256, to protect
the public health by providing the
Food and Drug Administration with
certain authority to regulate tobacco
products, to amend title 5, United
States Code, to make certain modifica-
tions in the Thrift Saving Plan, the
Civil Service Retirement System, and
the Federal Employees’ Retirement
System, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

In section 908 of the Federal Food Drug,
and Cosmetic Act (as added by section 101),
add at the end the following:

(d) IMMINENT HAZARDS.—

‘(1) IN GENERAL.—If the Secretary finds
that the marketing, distribution, or adver-
tising of a tobacco product poses an immi-
nent hazard to the public health, the Sec-
retary may—
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‘“(A) provide for the recall of the product
under subsection (c);

‘(B) suspend to approval of a label state-
ment for the product under section 903(b);

‘“(C) suspend the approval of the applica-
tion of the product under section 910; or

‘(D) take any other action with respect to
the product under this title to protect the
public health.

‘(2) NOTICE.—The Secretary shall provide
the manufacturer or distributor of a tobacco
product (as the case may be) prompt notice
of any action taken under paragraph (1) with
respect to such product, and afford the man-
ufacturer or distributor the opportunity for
an expedited hearing under this subsection.

““(3) STANDARD FOR DETERMINATION.—

““(A) IN GENERAL.—For purposes of this sub-
section, the marketing, distribution, or ad-
vertising or a tobacco product poses an im-
minent hazard to the public health if the
Secretary determines that the evidence is
sufficient to demonstrate that the product
(or practice involved) creates a public health
situation—

‘(i) that should be corrected immediately
to prevent injury; and

‘“(ii) that should not be permitted to con-
tinue while a hearing or other formal pro-
ceeding is being held.

‘(B) TIME OF DECLARATION.—An imminent
hazard may be declared under this sub-
section at any point in the chain of events
that may ultimately result in harm to the
public health. The occurrence of the final an-
ticipated injury is not essential to establish
that an imminent hazard of such occurrence
exists.

‘“(C) CONSIDERATIONS.—In exercising the
judgment of the Secretary on whether an im-
minent hazard exists for purposes of this
subsection, the Secretary shall consider the
number of injuries anticipated and the na-
ture, severity, and duration of the antici-
pated injury.”.

SA 1277. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 1247 proposed by Mr.
DopD to the bill H.R. 1256, to protect
the public health by providing the
Food and Drug Administration with
certain authority to regulate tobacco
products, to amend title 5, United
States Code, to make certain modifica-
tions in the Thrift Saving Plan, the
Civil Service Retirement System, and
the Federal Employees’ Retirement
System, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of section 919 of the Federal
Food, Drug, and Cosmetic Act (as added by
section 101) add the following:

‘(f) LIMITATION.—Effective for any fiscal
year in which the Secretary determines that
youth smoking has increased during each of
the previous 4 calendar years (according to
the Youth Risk Behavior Surveillance Sys-
tem) the Secretary shall not assess or expend
fees under this section with respect to such
fiscal year. The Secretary may collect and
expend such fees upon a subsequent deter-
mination that youth smoking has remained
unchanged or decreased.”.

SA 1278. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill H.R. 1256, to protect
the public health by providing the
Food and Drug Administration with
certain authority to regulate tobacco
products, to amend title 5, United
States Code, to make certain modifica-
tions in the Thrift Savings Plan, the
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Civil Service Retirement System, and
the Federal Employees’ Retirement
System, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . TEMPORARY VEHICLE TRADE-IN PRO-

GRAM.

(a) SHORT TITLE.—This section may be
cited as the ‘““Short Term Accelerated Retire-
ment of Inefficient Vehicles Act of 2009,

(b) TEMPORARY VEHICLE TRADE-IN PRO-
GRAM.—

(1) ESTABLISHMENT.—There is established
in the National Highway Traffic Safety Ad-
ministration a program, to be known as the
“Cash for Clunkers Temporary Vehicle
Trade-In Program’, through which the Sec-
retary, in accordance with this subsection
and the regulations promulgated under para-
graph (4), shall—

(A) authorize the issuance of a voucher,
subject to the specifications set forth in
paragraph (3), to offset the purchase price or
lease price of a fuel efficient automobile
upon the transfer of the certificate of title of
an eligible trade-in vehicle to a dealer par-
ticipating in the Program;

(B) register dealers for participation in the
Program and require each registered dealer
to—

(i) accept vouchers provided under this
subsection as partial payment or down pay-
ment for the purchase or lease of any fuel ef-
ficient automobile offered for sale or lease
by such dealer; and

(ii) dispose of each eligible trade-in vehicle
in accordance with paragraph (3)(B) after the
title of such vehicle is transferred to the
dealer under the Program;

(C) in consultation with the Secretary of
the Treasury, make payments to dealers for
eligible transactions by such dealers before
the date that is 1 year after regulations are
promulgated under paragraph (4), in accord-
ance with such regulations; and

(D) in consultation with the Secretary of
the Treasury and the Inspector General of
the Department of Transportation, establish
and provide for the enforcement of measures
to prevent and penalize fraud under the Pro-
gram.

(2) QUALIFICATIONS FOR AND VALUE OF
VOUCHERS.—A voucher issued under the Pro-
gram shall have a value that may be applied
to offset the purchase price or lease price of
a fuel efficient automobile as follows:

(A) $1,000 VALUE.—The voucher may be
used to offset the purchase price of a pre-
viously owned fuel efficient automobile man-
ufactured for model year 2004 or later, by
$1,000 if—

(i) the newly purchased fuel efficient auto-
mobile is a passenger automobile and the
combined fuel economy value of such auto-
mobile is at least 7 miles per gallon higher
than the combined fuel economy value of the
eligible trade-in vehicle;

(ii) the newly purchased fuel efficient auto-
mobile is a category 1 truck and the com-
bined fuel economy value of such truck is at
least 3 miles per gallon higher than the com-
bined fuel economy value of the eligible
trade-in vehicle; or

(iii) the newly purchased fuel efficient
automobile is a category 2 truck that has a
combined fuel economy value of at least 17
miles per gallon and the combined fuel econ-
omy value of such truck is at least 3 miles
per gallon higher than the combined fuel
economy value of the eligible trade-in vehi-
cle, which is also a category 2 truck.

(B) $2,500 VALUE.—The voucher may be used
to offset the purchase price or lease price of
the new fuel efficient automobile by $2,500
if—
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(i) the new fuel efficient automobile is a
passenger automobile and the combined fuel
economy value of such automobile is at least
7 miles per gallon higher than the combined
fuel economy value of the eligible trade-in
vehicle;

(ii) the new fuel efficient automobile is a
category 1 truck and the combined fuel econ-
omy value of such truck is at least 3 miles
per gallon higher than the combined fuel
economy value of the eligible trade-in vehi-
cle;

(iii) the new fuel efficient automobile is a
category 2 truck that has a combined fuel
economy value of at least 17 miles per gallon
and—

(I) the eligible trade-in vehicle is a cat-
egory 2 truck and the combined fuel econ-
omy value of the new fuel efficient auto-
mobile is at least 3 miles per gallon higher
than the combined fuel economy value of the
eligible trade-in vehicle; or

(IT) the eligible trade-in vehicle is a cat-
egory 3 truck manufactured for model year
2001 or earlier; or

(iv) the new fuel efficient automobile is a
category 3 truck and the eligible trade-in ve-
hicle is a category 3 truck manufactured for
model year 1999 or earlier and is of similar
size or larger than the new fuel efficient
automobile, as determined in a manner pre-
scribed by the Secretary.

(C) $3,500 VALUE.—The voucher may be used
to offset the purchase price or lease price of
the new fuel efficient automobile by $3,500
if—

(i) the new fuel efficient automobile is a
passenger automobile and the combined fuel
economy value of such automobile is at least
10 miles per gallon higher than the combined
fuel economy value of the eligible trade-in
vehicle;

(ii) the new fuel efficient automobile is a
category 1 truck and the combined fuel econ-
omy value of such truck is at least 6 miles
per gallon higher than the combined fuel
economy value of the eligible trade-in vehi-
cle; or

(iii) the new fuel efficient automobile is a
category 2 truck that has a combined fuel
economy value of at least 17 miles per gallon
and the combined fuel economy value of such
truck is at least 5 miles per gallon higher
than the combined fuel economy value of the
eligible trade-in vehicle, which is also a cat-
egory 2 truck.

(D) $4,500 VALUE.—The voucher may be
used to offset the purchase price or lease
price of the new fuel efficient automobile by
$4,500 if—

(i) the new fuel efficient automobile is a
passenger automobile and the combined fuel
economy value of such automobile is at least
13 miles per gallon higher than the combined
fuel economy value of the eligible trade-in
vehicle;

(ii) the new fuel efficient automobile is a
category 1 truck and the combined fuel econ-
omy value of such truck is at least 9 miles
per gallon higher than the combined fuel
economy value of the eligible trade-in vehi-
cle; or

(iii) the new fuel efficient automobile is a
category 2 truck that has a combined fuel
economy value of at least 17 miles per gallon
and the combined fuel economy value of such
truck is 7 miles per gallon higher than the
combined fuel economy value of the eligible
trade-in vehicle, which is also a category 2
truck.

(3) PROGRAM SPECIFICATIONS.—

(A) LIMITATIONS.—

(i) GENERAL PERIOD OF ELIGIBILITY.—A
voucher issued under the Program may only
be used for the purchase or lease of a fuel ef-
ficient automobile that occurs between the
date on which the regulations promulgated

CONGRESSIONAL RECORD — SENATE

under paragraph (4) are implemented and the
date that is 1 year after such date.

(ii) NUMBER OF VOUCHERS PER PERSON AND
PER TRADE-IN VEHICLE.—Not more than 1
voucher may be issued for a single person
and not more than 1 voucher may be issued
for the joint registered owners of a single eli-
gible trade-in vehicle.

(iii) NO COMBINATION OF VOUCHERS.—Only 1
voucher issued under the Program may be
applied toward the purchase or lease of a sin-
gle new fuel efficient automobile.

(iv) CAP ON VOUCHERS FOR CATEGORY 3
TRUCKS.—Not more than 7.5 percent of the
amounts made available for the Program
may be used for vouchers for the purchase or
qualifying lease of category 3 trucks.

(v) COMBINATION WITH OTHER INCENTIVES
PERMITTED.—The availability or use of a Fed-
eral or State tax incentive or a State-issued
voucher for the purchase or lease of a new
fuel efficient automobile shall not limit the
value or issuance of a voucher under the Pro-
gram.

(vi) NO ADDITIONAL FEES.—A dealer partici-
pating in the program may not charge a per-
son purchasing or leasing a new fuel efficient
automobile any additional fees associated
with the use of a voucher under the Program.

(vii) NUMBER AND AMOUNT.—The total num-
ber and value of vouchers issued under the
Program may not exceed the amounts appro-
priated for such purpose.

(viii) VALUES FOR QUALIFYING SHORTER
TERM LEASES.—If a fuel efficient vehicle is
leased under a qualifying shorter term lease,
the value of the voucher issued under the
Program shall be 50 percent of the value oth-
erwise applicable under paragraph (2).

(B) DISPOSITION OF ELIGIBLE TRADE-IN VEHI-
CLES.—

(i) IN GENERAL.—If the title of an eligible
trade-in vehicle is transferred to a dealer
under the Program, the dealer shall certify
to the Secretary, in such manner as the Sec-
retary shall prescribe by rule, that such ve-
hicle, including the engine and drive train—

(I) has been or will be crushed or shredded
within such period and in such manner as the
Secretary prescribes, or will be transferred
to an entity that will ensure that the vehicle
will be crushed or shredded within such pe-
riod and in such manner as the Secretary
prescribes; and

(ITI) has not been, and will not be, sold,
leased, exchanged, or otherwise disposed of
for use as an automobile in the United
States or in any other country, or has been
or will be transferred, in such manner as the
Secretary prescribes, to an entity that will
ensure that the vehicle has not been, and
will not be, sold, leased, exchanged, or other-
wise disposed of for use as an automobile in
the United States or in any other country.

(ii) SAVINGS PROVISION.—Nothing in clause
(i) may be construed to preclude a person
who dismantles or disposes of the vehicle
from—

(I) purchasing the disposed vehicle from a
dealer for the purpose of selling parts other
than the engine block and drive train;

(IT) selling any parts of the disposed vehi-
cle other than the engine block and drive
train, unless the engine or drive train has
been crushed or shredded; or

(ITI) retaining the proceeds from such sale.

(iii) COORDINATION.—The Secretary shall
coordinate with the Attorney General to en-
sure that the National Motor Vehicle Title
Information System and other publicly ac-
cessible and commercially available systems
are appropriately updated to reflect the
crushing or shredding of vehicles under this
subsection and appropriate reclassification
of the vehicles’ titles.

(4) RULEMAKING.—Notwithstanding the re-
quirements of section 5563 of title 5, United
States Code, the Secretary shall promulgate
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final regulations to implement the Program
not later than 30 days after the date of the
enactment of this Act. Such regulations
shall—

(A) provide for a means of registering deal-
ers for participation in the Program;

(B) establish procedures for the electronic
reimbursement of dealers participating in
the Program, within 10 days after the sub-
mission to the Secretary of information sup-
porting the eligible transaction, as deter-
mined appropriate by the Secretary, for the
appropriate amount under subsection (¢) and
any reasonable administrative costs incurred
by the dealer;

(C) prohibit any dealer from using vouch-
ers to offset any other rebate or discount of-
fered by that dealer or by the manufacturer
of the new fuel efficient automobile;

(D) require dealers to disclose to the per-
son trading in an eligible trade-in vehicle
the best estimate of the scrappage value of
such vehicle and to permit the dealer to re-
tain $560 of any amounts paid to the dealer
for scrappage of the automobile as payment
for any administrative costs to the dealer as-
sociated with participation in the Program;

(E) consistent with paragraph (3)(B), estab-
lish requirements and procedures for the dis-
posal of eligible trade-in vehicles and provide
such information as may be necessary to en-
tities engaged in such disposal to ensure that
such vehicles are disposed of in accordance
with such requirements and procedures, in-
cluding—

(i) requirements for the removal and appro-
priate disposition of refrigerants, antifreeze,
lead products, mercury switches, and such
other toxic or hazardous vehicle components
prior to the crushing or shredding of an eligi-
ble trade-in vehicle, in accordance with rules
established by the Secretary, in consultation
with the Administrator of the Environ-
mental Protection Agency, and in accord-
ance with other applicable Federal and State
requirements;

(ii) a mechanism for dealers to certify to
the Secretary that eligible trade-in vehicles
are disposed of, or transferred to an entity
that will ensure that the vehicle is disposed
of, in accordance with such requirements and
procedures and to submit the vehicle identi-
fication numbers, mileage, condition, and
other appropriate information, as deter-
mined by the Secretary, of the vehicles dis-
posed of and the new fuel efficient auto-
mobile purchased with each voucher; and

(iii) a mechanism for obtaining such other
certifications as deemed necessary by the
Secretary from entities engaged in vehicle
disposal;

(F) establish a mechanism for dealers to
determine the scrappage value of the trade-
in vehicle; and

(G) provide for the enforcement of the pen-
alties described in paragraph (5)(B).

(5) ANTI-FRAUD PROVISIONS.—

(A) VIOLATION.—It shall be unlawful for
any person to violate any provision under
this subsection or any regulations issued
pursuant to paragraph (4).

(B) PENALTIES.—Any person who commits
a violation described in subparagraph (A)
shall be liable to the United States Govern-
ment for a civil penalty in an amount equal
to not more than $25,000 for each such viola-
tion.

(6) INFORMATION TO CONSUMERS AND DEAL-
ERS.—

(A) IN GENERAL.—Not later than 30 days
after the date of the enactment of this Act,
and promptly upon the update of any rel-
evant information, the Secretary shall make
information about the Program available
through an Internet Web site and through
other means determined by the Secretary.
Such information shall include—
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(i) how to determine if a vehicle is an eligi-
ble trade-in vehicle;

(ii) how to determine the scrappage value
of an eligible trade-in vehicle;

(iii) how to participate in the Program, in-
cluding how to determine participating deal-
ers; and

(iv) a comprehensive list, by make and
model, of fuel efficient automobiles meeting
the requirements of the Program.

(B) PUBLIC AWARENESS CAMPAIGN.—Upon
completing the requirements under subpara-
graph (A), the Secretary shall conduct a pub-
lic awareness campaign to inform consumers
about the Program and the sources for addi-
tional information.

(7) RECORDKEEPING AND REPORT.—

(A) DATABASE.—The Secretary shall main-
tain a database that includes—

(i) the vehicle identification numbers of all
fuel efficient vehicles purchased or leased
under the Program; and

(ii) the vehicle identification numbers,
mileage, condition, scrappage value, and
other appropriate information, as deter-
mined by the Secretary, of all the eligible
trade-in vehicles which have been disposed of
under the Program.

(B) REPORT.—Not later than June 30, 2010,
the Secretary shall submit a report to the
Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Energy and Commerce of the
House of Representatives that describes the
efficacy of the Program and includes—

(i) a description of the results of the Pro-
gram, including—

(I) the total number and amount of vouch-
ers issued for purchase or lease of new fuel
efficient automobiles by manufacturer (in-
cluding aggregate information concerning
the make, model, model year) and category
of automobile;

(IT) aggregate information regarding the
make, model, model year, mileage, condi-
tion, and manufacturing location of vehicles
traded in under the Program; and

(ITI) the location of sale or lease;

(ii) an estimate of the overall increase in
fuel efficiency in terms of miles per gallon,
total annual oil savings, and total annual
greenhouse gas reductions, as a result of the
Program; and

(iii) an estimate of the overall economic
and employment effects of the Program.

(8) RULE OF CONSTRUCTION.—For purposes
of determining Federal or State income tax
liability or eligibility for any Federal or
State program that bases eligibility, in
whole or in part, on income, the value of any
voucher issued under the Program to offset
the purchase price or lease price of a new
fuel efficient automobile shall not be consid-
ered income of the person purchasing such
automobile.

(9) DEFINITIONS.—In this subsection:

(A) CATEGORY 1 TRUCK.—The term ‘‘cat-
egory 1 truck” means a nonpassenger auto-
mobile (as defined in section 32901(a)(17) of
title 49, United States Code) that—

(i) has a combined fuel economy value of at
least 20 miles per gallon; and

(ii) is not a category 2 truck.

(B) CATEGORY 2 TRUCK.—The term ‘‘cat-
egory 2 truck’” means a large van or a large
pickup, as categorized by the Secretary
using the method used by the Environmental
Protection Agency and described in the re-
port entitled ‘“‘Light-Duty Automotive Tech-

nology and Fuel Economy Trends: 1975
through 2008’.
(C) CATEGORY 3 TRUCK.—The term ‘‘cat-

egory 3 truck” has the meaning given the
term ‘“‘work truck’ in section 32901(a)(19) of
title 49, United States Code.

(D) COMBINED FUEL ECONOMY VALUE.—The
term ‘‘combined fuel economy value”
means—
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(i) with respect to a new fuel efficient
automobile, the number, expressed in miles
per gallon, centered below the words ‘‘Com-
bined Fuel Economy’ on the label required
to be affixed or caused to be affixed on a new
automobile pursuant to subpart D of part 600
of title 40 Code of Federal Regulations;

(ii) with respect to an eligible trade-in ve-
hicle manufactured after model year 1984,
the equivalent number determined on the
fueleconomy.gov Web site of the Environ-
mental Protection Agency for the make,
model, and year of such vehicle; and

(iii) with respect to an eligible trade-in ve-
hicle manufactured between model years 1978
through 1984, the equivalent number deter-
mined by the Secretary and posted on the
website of the National Highway Traffic
Safety Administration, using data main-
tained by the Environmental Protection
Agency for the make, model, and year of
such vehicle.

(E) DEALER.—The term ‘‘dealer’” means a
person that is licensed by a State and en-
gages in the sale of automobiles to ultimate
purchasers.

(F) ELIGIBLE TRADE-IN VEHICLE.—The term
‘‘eligible trade-in vehicle’” means an auto-
mobile or a work truck (as such terms are
defined in section 32901(a) of title 49, United
States Code) that, at the time it is presented
for trade-in under this subsection—

(i) is in drivable condition;

(ii) has been continuously insured, con-
sistent with State law, and registered to the
same owner for a period of not less than 1
year immediately prior to such trade-in; and

(iii) has a combined fuel economy value of
17 miles per gallon or less.

(G) FUEL EFFICIENT AUTOMOBILE.—The term
“fuel efficient automobile’” means a vehicle
described in subparagraph (A), (B), (C), or (I),
that was manufactured for any model year
after 2003, and, at the time of the original
sale to a consumer—

(i) carries a manufacturer’s suggested re-
tail price of $45,000 or less;

(ii) complies with the applicable air emis-
sion and related requirements under the Na-
tional Emission Standards Act (42 U.S.C. 7521
et seq.);

(iii) qualifies for listing in emission bin 1,
2, 3, 4, or 5 (as defined in section 86.1803-01 of
title 40, Code of Federal Regulations), or for
work trucks the applicable vehicle and en-
gine standards found under section 86.005-10
and 86.007-11 of title 40, Code of Federal Reg-
ulations; and

(iv) has a combined fuel economy value
of—

(I) 24 miles per gallon, if the vehicle is a
passenger automobile;

(IT) 20 miles per gallon, if the vehicle is a
category 1 truck; or

(III) 17 miles per gallon, if the vehicle is a
category 2 truck.

(H) NEW FUEL EFFICIENT AUTOMOBILE.—The
term ‘‘new fuel efficient automobile” means
a fuel efficient automobile, the equitable or
legal title of which has not been transferred
to any person other than the ultimate pur-
chaser.

(I) PASSENGER AUTOMOBILE.—The term
‘“‘passenger automobile” means a passenger
automobile (as defined in section 32901(a)(18)
of title 49, United States Code) that has a
combined fuel economy value of at least 24
miles per gallon.

(J) PROGRAM.—The term ‘‘Program’ means
the Cash for Clunkers Temporary Vehicle
Trade-In Program established under this
subsection.

(K) QUALIFYING LEASE.—The term ‘‘quali-
fying lease” means a lease of an automobile
for a period of not less than 5 years.

(L) QUALIFYING SHORTER TERM LEASE.—The
term ‘‘qualifying shorter term lease’ means
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a lease of an automobile for a period of not
less than 3 years and not more than 5 years.
(M) SCRAPPAGE VALUE.—The term
‘“‘scrappage value’’ means the amount re-
ceived by the dealer for an eligible trade-in
vehicle upon transferring title of such vehi-
cle to the person responsible for ensuring the
dismantling and destruction of the vehicle.

(N) SECRETARY.—The term ‘‘Secretary’”’
means the Secretary of Transportation, act-
ing through the National Highway Traffic
Safety Administration.

(O) ULTIMATE PURCHASER.—The term ‘‘ulti-
mate purchaser’”” means, with respect to any
new automobile, the first person who in good
faith purchases such automobile for purposes
other than resale.

(P) VEHICLE IDENTIFICATION NUMBER.—The
term ‘‘vehicle identification number’ means
the 17-character number used by the auto-
mobile industry to identify individual auto-
mobiles.

(¢) EXPEDITED CONSIDERATION OF AMERICAN
RECOVERY AND REINVESTMENT ACT RESCIS-
SIONS.—

(1) PROPOSED RESCISSION OF DISCRETIONARY
BUDGET AUTHORITY.—The President may pro-
pose, at the time and in the manner provided
in paragraph (2), the rescission of any discre-
tionary budget authority provided under the
American Recovery and Reinvestment Act
(Public Law 111-5).

(2) TRANSMITTAL OF SPECIAL MESSAGE.—(A)
Not later than 15 days after the date of the
enactment of this Act, the President may—

(i) transmit to Congress a special message
proposing to rescind amounts of discre-
tionary budget authority provided in the
American Recovery and Reinvestment Act;
and

(ii) include with the special message de-
scribed in clause (i) a draft bill or joint reso-
lution that, if enacted, would only rescind
that discretionary budget authority.

(B) If an Act includes accounts within the
jurisdiction of more than 1 subcommittee of
the Committee on Appropriations, the Presi-
dent, in proposing to rescind discretionary
budget authority under this subsection, shall
send a separate special message and accom-
panying draft bill or joint resolution for ac-
counts within the jurisdiction of each such
subcommittee.

(C) Each special message transmitted to
Congress under this paragraph shall specify,
with respect to the discretionary budget au-
thority proposed to be rescinded—

(i) the amount of budget authority pro-
posed to be rescinded or which is to be so re-
served;

(ii) any account, department, or establish-
ment of the Government to which such budg-
et authority is available for obligation, and
the specific project or governmental func-
tions involved;

(iii) the reasons why the budget authority
should be rescinded or is to be so reserved;

(iv) to the maximum extent practicable,
the estimated fiscal, economic, and budg-
etary effect of the proposed rescission or of
the reservation; and

(v) all facts, circumstances, and consider-
ations relating to or bearing upon the pro-
posed rescission or the reservation and the
decision to effect the proposed rescission or
the reservation, and to the maximum extent
practicable, the estimated effect of the pro-
posed rescission or the reservation upon the
objects, purposes, and programs for which
the budget authority is provided.

(3) LIMITATION ON AMOUNTS SUBJECT TO RE-
SCISSION.—The amount of discretionary
budget authority the President may propose
to rescind in a special message under this
subsection for a particular program, project,
or activity may not exceed $4,000,000,000.

(4) PROCEDURES FOR EXPEDITED CONSIDER-
ATION.—(A)(1) Before the close of the second
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day of continuous session of the applicable
House of Congress after the date of receipt of
a special message transmitted to Congress
under paragraph (2), the majority leader or
minority leader of the House of Congress in
which the Act involved originated shall in-
troduce (by request) the draft bill or joint
resolution accompanying that special mes-
sage. If the bill or joint resolution is not in-
troduced by the third day of continuous ses-
sion of that House after the date of receipt of
that special message, any Member of that
House may introduce the bill or joint resolu-
tion.

(ii) A bill or joint resolution introduced
pursuant to clause (i) shall be referred to the
Committee on Appropriations of the House
in which it is introduced. The bill or joint
resolution shall be voted on not later than
the seventh day of continuous session of that
House after the date of receipt of that spe-
cial message. If the Committee on Appro-
priations fails to vote on the bill or joint res-
olution within that period, that committee
shall be automatically discharged from con-
sideration of the bill or joint resolution, and
the bill or joint resolution shall be placed on
the appropriate calendar.

(iii) A vote on final passage of a bill or
joint resolution introduced pursuant to
clause (i) shall be taken in that House on or
before the close of the 10th calendar day of
continuous session of that House after the
date of the introduction of the bill or joint
resolution in that House, except in cases in
which the Committee on Appropriations has
considered and voted against discharging the
bill or joint resolution for further consider-
ation. If the bill or joint resolution is agreed
to, the Clerk of the House of Representatives
(in the case of a bill or joint resolution
agreed to in the House of Representatives) or
the Secretary of the Senate (in the case of a
bill or joint resolution agreed to in the Sen-
ate) shall cause the bill or joint resolution to
be engrossed, certified, and transmitted to
the other House of Congress on the same cal-
endar day on which the bill or joint resolu-
tion is agreed to.

(B)(1) A Dbill or joint resolution transmitted
to the Senate or the House of Representa-
tives pursuant to subparagraph (A)(iii) shall
be referred to the Committee on Appropria-
tions of that House. The bill or joint resolu-
tion shall be voted on not later than the sev-
enth day of continuous session of that House
after it receives the bill or joint resolution.
A committee failing to vote on the bill or
joint resolution within such period shall be
automatically discharged from consideration
of the bill or joint resolution, and the bill or
joint resolution shall be placed upon the ap-
propriate calendar.

(ii) A vote on final passage of a bill or joint
resolution transmitted to that House shall
be taken on or before the close of the 10th
calendar day of continuous session of that
House after the date on which the bill or
joint resolution is transmitted, except in
cases in which the Committee on Appropria-
tions has considered and voted against dis-
charging the bill or joint resolution for fur-
ther consideration. If the bill or joint resolu-
tion is agreed to in that House, the Clerk of
the House of Representatives (in the case of
a bill or joint resolution agreed to in the
House of Representatives) or the Secretary
of the Senate (in the case of a bill or joint
resolution agreed to in the Senate) shall
cause the engrossed bill or joint resolution
to be returned to the House in which the bill
or joint resolution originated.

(C)(i) A motion in the House of Representa-
tives to proceed to the consideration of a bill
or joint resolution under this subsection
shall be highly privileged and not debatable.
An amendment to the motion and a motion
to reconsider the vote by which the motion
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is agreed to or disagreed to shall not be in
order.

(ii) Debate in the House of Representatives
on a bill or joint resolution under this sub-
section shall not exceed 4 hours, which shall
be divided equally between those favoring
and those opposing the bill or joint resolu-
tion. A motion further to limit debate shall
not be debatable. It shall not be in order to
move to recommit a bill or joint resolution
under this subsection or to move to recon-
sider the vote by which the bill or joint reso-
lution is agreed to or disagreed to.

(iii) Appeals from decisions of the Chair re-
lating to the application of the Rules of the
House of Representatives to the procedure
relating to a bill or joint resolution under
this subsection shall be decided without de-
bate.

(iv) Except to the extent specifically pro-
vided in clauses (i) through (iii), consider-
ation of a bill or joint resolution under this
subsection shall be governed by the Rules of
the House of Representatives.

(D)(i) A motion in the Senate to proceed to
the consideration of a bill or joint resolution
under this subsection shall be privileged and
not debatable. An amendment to the motion
and a motion to reconsider the vote by which
the motion is agreed to or disagreed to shall
not be in order.

(ii) Debate in the Senate on a bill or joint
resolution under this subsection, and all de-
batable motions and appeals in connection to
such bill or joint resolution, shall not exceed
10 hours. The time shall be equally divided
between, and controlled by, the majority
leader and the minority leader or their des-
ignees.

(iii) Debate in the Senate on any debatable
motion or appeal in connection with a bill or
joint resolution under this subsection shall
be limited to not more than 1 hour, to be
equally divided between, and controlled by,
the mover and the manager of the bill or
joint resolution, except that in the event the
manager of the bill or joint resolution is in
favor of any such motion or appeal, the time
in opposition to such motion or appeal shall
be controlled by the minority leader or his
designee. Either such leader may, from time
under their control on the passage of a bill
or joint resolution, allot additional time to
any Senator during the consideration of any
debatable motion or appeal.

(iv) A motion in the Senate to further
limit debate on a bill or joint resolution
under this subsection is not debatable. A mo-
tion to recommit a bill or joint resolution
under this subsection is not in order.

(6) AMENDMENTS PROHIBITED.—No amend-
ment to a bill or joint resolution considered
under this subsection shall be in order in the
Senate or the House of Representatives. No
motion to suspend the application of this
paragraph shall be in order in either House,
nor shall it be in order in either House to
suspend the application of this paragraph by
unanimous consent.

(6) REQUIREMENT TO MAKE AVAILABLE FOR
OBLIGATION.—Any amount of discretionary
budget authority proposed to be rescinded in
a special message transmitted to Congress
under paragraph (2) shall be made available
for obligation on the day after the date on
which either House defeats the bill or joint
resolution transmitted with that special
message.

(7) DEFINITIONS.—For purposes of this sub-
section—

(A) continuity of a session of either House
of Congress shall be considered as broken
only by an adjournment of that House sine
die, and the days on which that House is not
in session because of an adjournment of more
than 3 days to a date certain shall be ex-
cluded in the computation of any period; and
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(B) the term ‘‘discretionary budget author-
ity means the dollar amount of discre-
tionary budget authority and obligation lim-
itations—

(i) specified in the American Recovery and
Reinvestment Act (Public Law 111-5), or the
dollar amount of budget authority required
to be allocated by a specific proviso in an ap-
propriation law for which a specific dollar
figure was not included;

(ii) represented separately in any table,
chart, or explanatory text included in the
statement of managers or the governing
committee report accompanying such law;

(iii) required to be allocated for a specific
program, project, or activity in a law (other
than an appropriation law) that mandates
obligations from or within accounts, pro-
grams, projects, or activities for which budg-
et authority or an obligation limitation is
provided in an appropriation law;

(iv) represented by the product of the esti-
mated procurement cost and the total quan-
tity of items specified in an appropriation
law or included in the statement of man-
agers or the governing committee report ac-
companying such law; or

(v) represented by the product of the esti-
mated procurement cost and the total quan-
tity of items required to be provided in a law
(other than an appropriation law) that man-
dates obligations from accounts, programs,
projects, or activities for which dollar
amount of discretionary budget authority or
an obligation limitation is provided in an ap-
propriation law.

(8) CONFORMING AMENDMENT.—Section
1014(e)(1) of the Congressional Budget and
Impoundment Control Act of 1974 (2 U.S.C.
685(e)(1)) is amended—

(A) in subparagraphs (A) and (B), by strik-
ing ‘““he” each place such term appears and
inserting ‘‘the President’’;

(B) in subparagraph (A), by striking ‘‘and”
at the end;

(C) by redesignating subparagraph (B) as
subparagraph (C); and

(D) by inserting after subparagraph (A) the
following:

‘“(ii) the President has transmitted a spe-
cial message under section (c) of the Short
Term Accelerated Retirement of Inefficient
Vehicles Act of 2009 with respect to a pro-
posed rescission; and”’.

(d) SUNSET PROVISION.—Subection (c¢) shall
be repealed on the date on which regulations
are promulgated under subsection (b)(4).

SA 1279. Mr. CORKER submitted an
amendment intended to be proposed by
him to the bill H.R. 1256, to protect the
public health by providing the Food
and Drug Administration with certain
authority to regulate tobacco products,
to amend title 5, United States Code,
to make certain modifications in the
Thrift Savings Plan, the Civil Service
Retirement System, and the Federal
Employees’ Retirement System, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . AUTHORITY OF THE SECRETARY OF
THE TREASURY TO DELEGATE TARP
ASSET MANAGEMENT; CREATION OF
MANAGEMENT AUTHORITY FOR
AUTOMOBILE MANUFACTURERS AS-
SISTED UNDER TARP.

(a) AUTHORITY TO DESIGNATE MANAGE-
MENT.—Section 106(b) of the Emergency Eco-
nomic Stabilization Act of 2008 (12 U.S.C.
5216(b)) is amended by inserting before the
period at the end the following: ¢, and the
Secretary may delegate such management
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authority to a private entity, as the Sec-
retary determines appropriate, with respect
to any entity assisted under this Act”.

(b) FEDERAL ASSISTANCE LIMITED.—Not-
withstanding any provision of the Emer-
gency Economic Stabilization Act of 2008, or
any other provision of law, no funds may be
expended under the Emergency Economic
Stabilization Act of 2008 (Public Law 110-343)
or to carry out the Advanced Technology Ve-
hicles Manufacturing Incentive Program es-
tablished under section 136 of the Energy
Independence and Security Act of 2007 (42
U.S.C. 17013) on or after the date of enact-
ment of this Act, until the Secretary of the
Treasury transfers all voting, nonvoting, and
common equity in any designated auto-
mobile manufacturer to a limited liability
company established by the Secretary for
such purpose, to be held and managed in
trust on behalf of the United States tax-
payers.

(¢) APPOINTMENT OF TRUSTEES.—

(1) IN GENERAL.—The President shall ap-
point 3 independent trustees to manage the
equity held in the trust, separate and apart
from the United States Government.

(2) CRITERIA.—Trustees appointed under
this subsection—

(A) may not be elected or appointed Gov-
ernment officials;

(B) shall serve at the pleasure of the Presi-
dent, and may be removed for just cause in
violation of their fiduciary responsibilities
only; and

(C) shall serve without compensation for
their services under his section.

(d) DUTIES OF TRUST.—Pursuant to pro-
tecting the interests and investment of the
United States taxpayer, the trust established
under this section shall, with the purpose of
maximizing the profitability of the des-
ignated automobile manufacturers—

(1) exercise the voting rights of the shares
of the taxpayer on all core governance
issues;

(2) select the representation on the boards
of directors of any designated automobile
manufacturer; and

(3) have a fiduciary duty to the American
taxpayer for the maximization of the return
on the investment of the taxpayer made
under the Emergency Economic Stabiliza-
tion Act of 2008, in the same manner and to
the same extent that any director of an
issuer of securities has with respect to its
shareholders under the securities laws and
all applications of State law.

(e) LIQUIDATION.—The trustees shall lig-
uidate the trust established under this sec-
tion, including the assets held by such trust,
not later than December 24, 2011.

(f) DEFINITIONS.—As used in this section—

(1) the term ‘‘designated automobile manu-
facturer” means an entity organized under
the laws of a State, the primary business of
which is the manufacture of automobiles,
and any affiliate thereof, if such automobile
manufacturer—

(A) has received funds under the Emer-
gency Economic Stabilization Act of 2008
(Public Law 110-343), or funds were obligated
under that Act, before the date of enactment
of this Act; and

(B) has filed for bankruptcy protection
under chapter 11 of title 11, United States
Code, during the 90-day period preceding the
date of enactment of this Act;

(2) the term ‘‘Secretary’” means the Sec-
retary of the Treasury or the designee of the
Secretary; and

(3) the terms ‘‘director”, “‘issuer”, ‘‘securi-
ties’”, and ‘‘securities laws’ have the same
meanings as in section 3 of the Securities
Exchange Act of 1934 (15 U.S.C. 78¢c).

SA 1280. Mr. VOINOVICH (for him-
self, Mr. KOHL, and Mr. AKAKA) sub-

CONGRESSIONAL RECORD — SENATE

mitted an amendment intended to be
proposed by him to the bill H.R. 1256,
to protect the public health by pro-
viding the Food and Drug Administra-
tion with certain authority to regulate
tobacco products, to amend title 5,
United States Code, to make certain
modifications in the Thrift Savings
Plan, the Civil Service Retirement
System, and the Federal Employees’
Retirement System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of title I of division B, add the
following:

SEC. . COMPUTATION OF CERTAIN ANNU-
ITIES BASED ON PART-TIME SERV-
ICE.

(a) IN GENERAL.—Section 8339(p) of title 5,
United States Code, is amended by adding at
the end the following:

‘“(3) In the administration of paragraph
H—

‘“(A) subparagraph (A) of such paragraph
shall apply with respect to service performed
before, on, or after April 7, 1986; and

‘“(B) subparagraph (B) of such paragraph—

‘(i) shall apply with respect to that por-
tion of any annuity which is attributable to
service performed on or after April 7, 1986;
and

““(ii) shall not apply with respect to that
portion of any annuity which is attributable
to service performed before April 7, 1986.".

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.

SA 1281. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 1247 proposed by Mr.
DopD to the bill H.R. 1256, to protect
the public health by providing the
Food and Drug Administration with
certain authority to regulate tobacco
products, to amend title 5, United
States Code, to make certain modifica-
tions in the Thrift Savings Plan, the
Civil Service Retirement System, and
the Federal Employees’ Retirement
System, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike section 102,
lowing:

SEC. 102. REGULATIONS AND APPLICATION OF
CERTAIN PROVISIONS.

(a) IN GENERAL.—Not later than 12 months
after the date of enactment of this Act, the
Secretary of Health and Human Services
shall promulgate interim final regulations to
implement this Act (and the amendments
made by this Act). Not later than 6 months
after the date on which the interim final reg-
ulations are promulgated under the pre-
ceding sentence, the Secretary shall promul-
gate final regulations.

(b) APPLICATION OF CERTAIN PROVISIONS.—
Notwithstanding any other provision of this
Act (or an amendment made by this Act),
the provisions of chapter 5 of title 5, Under
States Code, shall apply to this Act (and
amendments).

SA 1282. Mr. LIEBERMAN (for him-
self, Ms. COLLINS, Mr. AKAKA, and Mr.
VOINOVICH) submitted an amendment
intended to be proposed by him to the
bill H.R. 1256, to protect the public
health by providing the Food and Drug

and insert the fol-
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Administration with certain authority
to regulate tobacco products, to amend
title 5, United States Code, to make
certain modifications in the Thrift
Savings Plan, the Civil Service Retire-
ment System, and the Federal Employ-
ees’ Retirement System, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of title I of division B, add the
following:

Subtitle B—Other Retirement-Related
Provisions
SEC. 111. CREDIT FOR UNUSED SICK LEAVE.

(a) IN GENERAL.—Section 8415 of title 5,
United States Code, is amended—

(1) by redesignating the second subsection
(k) and subsection (1) as subsections (1) and
(m), respectively; and

(2) in subsection (1) (as so redesignated by
paragraph (1))—

(A) by striking ‘(1) In computing’ and in-
serting ““(1)(1) In computing’’; and

(B) by adding at the end the following:

‘“(2) Except as provided in paragraph (1), in
computing an annuity under this subchapter,
the total service of an employee who retires
on an immediate annuity or who dies leaving
a survivor or survivors entitled to annuity
includes the days of unused sick leave to his
credit under a formal leave system and for
which days the employee has not received
payment, except that these days will not be
counted in determining average pay or annu-
ity eligibility under this subchapter. For
purposes of this subsection, in the case of
any such employee who is excepted from sub-
chapter I of chapter 63 under section
6301(2)(x) through (xiii), the days of unused
sick leave to his credit include any unused
sick leave standing to his credit when he was
excepted from such subchapter.”.

(b) EXCEPTION FROM DEPOSIT REQUIRE-
MENT.—Section 8422(d)(2) of title 5, United
States Code, is amended by striking ‘‘section
8415(k)”’ and inserting ‘‘paragraph (1) or (2) of
section 8415(1)”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to annuities computed based on separations
occurring on or after the date of enactment
of this Act.

SEC. 112. LIMITED EXPANSION OF THE CLASS OF
INDIVIDUALS ELIGIBLE TO RECEIVE
AN ACTUARIALLY REDUCED ANNU-
ITY UNDER THE CIVIL SERVICE RE-
TIREMENT SYSTEM.

(a) IN GENERAL.—Section 8334(d)(2)(A)({) of
title 5, United States Code, is amended by
striking ‘‘October 1, 1990’ each place it ap-
pears and inserting ‘“March 1, 1991"°.

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.

SEC. 113. COMPUTATION OF CERTAIN ANNUITIES
BASED ON PART-TIME SERVICE.

(a) IN GENERAL.—Section 8339(p) of title 5,
United States Code, is amended by adding at
the end the following:

“(3) In the administration of paragraph
O—

‘“‘(A) subparagraph (A) of such paragraph
shall apply with respect to service performed
before, on, or after April 7, 1986; and

‘(B) subparagraph (B) of such paragraph—

‘(i) shall apply with respect to that por-
tion of any annuity which is attributable to
service performed on or after April 7, 1986;
and

‘“(ii) shall not apply with respect to that
portion of any annuity which is attributable
to service performed before April 7, 1986.”".

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
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is based on a separation from service occur-

ring on or after the date of enactment of this

Act.

SEC. 114. AUTHORITY TO DEPOSIT REFUNDS
UNDER FERS.

(a) DEPOSIT AUTHORITY.—Section 8422 of
title 5, United States Code, is amended by
adding at the end the following:

‘(1)(1) BEach employee or Member who has
received a refund of retirement deductions
under this or any other retirement system
established for employees of the Government
covering service for which such employee or
Member may be allowed credit under this
chapter may deposit the amount received,
with interest. Credit may not be allowed for
the service covered by the refund until the
deposit is made.

‘(2) Interest under this subsection shall be
computed in accordance with paragraphs (2)
and (3) of section 8334(e) and regulations pre-
scribed by the Office. The option under the
third sentence of section 8334(e)(2) to make a
deposit in one or more installments shall
apply to deposits under this subsection.

“(3) For the purpose of survivor annuities,
deposits authorized by this subsection may
also be made by a survivor of an employee or
Member.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) DEFINITIONAL AMENDMENT.—Section
8401(19)(C) of title 5, United States Code, is
amended by striking ‘‘8411(f);”” and inserting
¢‘8411(f) or 8422(1);”.

(2) CREDITING OF DEPOSITS.—Section 8422(c)
of title 5, United States Code, is amended by
adding at the end the following: ‘‘Deposits
made by an employee, Member, or survivor
also shall be credited to the Fund.”.

(3) SECTION HEADING.—(A) The heading for
section 8422 of title 5, United States Code, is
amended to read as follows:

“§8422. Deductions from pay; contributions
for other service; deposits”.

(B) The analysis for chapter 84 of title 5,
United States Code, is amended by striking
the item relating to section 8422 and insert-
ing the following:
¢“8422. Deductions from pay; contributions

for other service; deposits.”.

(4) RESTORATION OF ANNUITY RIGHTS.—The
last sentence of section 8424(a) of title 5,
United States Code, is amended by striking
“‘based.” and inserting ‘‘based, until the em-
ployee or Member is reemployed in the serv-
ice subject to this chapter.”.

SEC. 115. RETIREMENT CREDIT FOR SERVICE OF
CERTAIN EMPLOYEES TRANS-
FERRED FROM DISTRICT OF COLUM-
BIA SERVICE TO FEDERAL SERVICE.

(a) RETIREMENT CREDIT.—

(1) IN GENERAL.—Any individual who is
treated as an employee of the Federal Gov-
ernment for purposes of chapter 83 or chap-
ter 84 of title 5, United States Code, on or
after the date of enactment of this Act who
performed qualifying District of Columbia
service shall be entitled to have such service
included in calculating the individual’s cred-
itable service under sections 8332 or 8411 of
title 5, United States Code, but only for pur-
poses of the following provisions of such
title:

(A) Sections 8333 and 8410 (relating to eligi-
bility for annuity).

(B) Sections 8336 (other than subsections
(@), (h), and (p) thereof) and 8412 (relating to
immediate retirement).

(C) Sections 8338 and 8413 (relating to de-
ferred retirement).

(D) Sections 8336(d), 8336(h), 8336(p), and
8414 (relating to early retirement).

(E) Section 8341 and subchapter IV of chap-
ter 84 (relating to survivor annuities).

(F') Section 8337 and subchapter V of chap-
ter 84 (relating to disability benefits).
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(2) TREATMENT OF DETENTION OFFICER SERV-
ICE AS LAW ENFORCEMENT OFFICER SERVICE.—
Any portion of an individual’s qualifying
District of Columbia service which consisted
of service as a detention officer under sec-
tion 2604(2) of the District of Columbia Gov-
ernment Comprehensive Merit Personnel Act
of 1978 (sec. 1-626.04(2), D.C. Official Code)
shall be treated as service as a law enforce-
ment officer under sections 8331(20) or
8401(17) of title 5, United States Code, for
purposes of applying paragraph (1) with re-
spect to the individual.

(3) SERVICE NOT INCLUDED IN COMPUTING
AMOUNT OF ANY ANNUITY.—Qualifying Dis-
trict of Columbia service shall not be taken
into account for purposes of computing the
amount of any benefit payable out of the

Civil Service Retirement and Disability
Fund.
(b) QUALIFYING DISTRICT OF COLUMBIA

SERVICE DEFINED.—In this section, ‘‘quali-
fying District of Columbia service’” means
any of the following:

(1) Service performed by an individual as a
nonjudicial employee of the District of Co-
lumbia courts—

(A) which was performed prior to the effec-
tive date of the amendments made by section
11246(b) of the Balanced Budget Act of 1997;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(2) Service performed by an individual as
an employee of an entity of the District of
Columbia government whose functions were
transferred to the Pretrial Services, Parole,
Adult Supervision, and Offender Supervision
Trustee under section 11232 of the Balanced
Budget Act of 1997—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government under
section 11232(f) of such Act; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter IIT of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(3) Service performed by an individual as
an employee of the District of Columbia
Public Defender Service—

(A) which was performed prior to the effec-
tive date of the amendments made by section
T(e) of the District of Columbia Courts and
Justice Technical Corrections Act of 1998;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(4) In the case of an individual who was an
employee of the District of Columbia Depart-
ment of Corrections who was separated from
service as a result of the closing of the
Lorton Correctional Complex and who was
appointed to a position with the Bureau of
Prisons, the District of Columbia courts, the
Pretrial Services, Parole, Adult Supervision,
and Offender Supervision Trustee, the United
States Parole Commission, or the District of
Columbia Public Defender Service, service
performed by the individual as an employee
of the District of Columbia Department of
Corrections—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).
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(c) CERTIFICATION OF SERVICE.—The Office
of Personnel Management shall accept the
certification of the appropriate personnel of-
ficial of the government of the District of
Columbia or other independent employing
entity concerning whether an individual per-
formed qualifying District of Columbia serv-
ice and the length of the period of such serv-
ice the individual performed.

TITLE —PART-TIME REEMPLOYMENT
OF ANNUITANTS
SEC. 1. SHORT TITLE.

This title may be cited as the ‘‘Part-
Time Reemployment of Annuitants Act of
2009’.

SEC. 2. PART-TIME REEMPLOYMENT.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—
Section 8344 of title 5, United States Code, is
amended—

(1) by redesignating subsection (1) as sub-
section (m);

(2) by inserting after subsection (k) the
following:

“(1)(1) For purposes of this subsection—

‘““(A) the term ‘head of an agency’
means—

‘(i) the head of an Executive agency,
other than the Department of Defense or the
Government Accountability Office;

‘“(ii) the head of the United States Postal
Service;

‘“(iii) the Director of the Administrative
Office of the United States Courts, with re-
spect to employees of the judicial branch;
and

‘“(iv) any employing authority described
under subsection (k)(2), other than the Gov-
ernment Accountability Office; and

‘(B) the term ‘limited time appointee’
means an annuitant appointed under a tem-
porary appointment limited to 1 year or less.

‘“(2) The head of an agency may waive
the application of subsection (a) or (b) with
respect to any annuitant who is employed in
such agency as a limited time appointee, if
the head of the agency determines that the
employment of the annuitant is necessary
to—

‘“(A) fulfill functions critical to the mis-
sion of the agency, or any component of that
agency;

‘(B) assist in the implementation or
oversight of the American Recovery and Re-
investment Act of 2009 (Public Law 111-5) or
the Troubled Asset Relief Program under
title I of the Emergency Economic Stabiliza-
tion Act of 2008 (12 U.S.C. 5201 et seq.);

‘(C) assist in the development, manage-
ment, or oversight of agency procurement
actions;

‘(D) assist the Inspector General for that
agency in the performance of the mission of
that Inspector General;

‘“(E) promote appropriate training or
mentoring programs of employees;

‘“(F) assist in the recruitment or reten-
tion of employees; or

“(G) respond to an emergency involving
a direct threat to life of property or other
unusual circumstances.

‘“(83) The head of an agency may not
waive the application of subsection (a) or (b)
with respect to an annuitant—

“(A) for more than 520 hours of service
performed by that annuitant during the pe-
riod ending 6 months following the individ-
ual’s annuity commencing date;

‘“(B) for more than 1040 hours of service
performed by that annuitant during any 12-
month period; or

‘(C) for more than a total of 3120 hours of
service performed by that annuitant.

“(4)(A) The total number of annuitants
to whom a waiver by the head of an agency
under this subsection or section 8468(i) ap-
plies may not exceed 2.5 percent of the total
number of full-time employees of that agen-
cy.
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‘“(B) If the total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8468(i) ap-
plies exceeds 1 percent of the total number of
full-time employees of that agency, the head
of that agency shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, and the Office of
Personnel Management—

‘(i) a report with an explanation that
justifies the need for the waivers in excess of
that percentage; and

‘‘(ii) not later than 180 days after submit-
ting the report under clause (i), a succession
plan.
‘“(5)(A) The Director of the Office of Per-
sonnel Management may promulgate regula-
tions providing for the administration of this
subsection.

‘(B) Any regulations promulgated under
subparagraph (A) may—

‘(i) provide standards for the mainte-
nance and form of necessary records of em-
ployment under this subsection;

‘(ii) to the extent not otherwise ex-
pressly prohibited by law, require employing
agencies to provide records of such employ-
ment to the Office of Personnel Management
or other employing agencies as necessary to
ensure compliance with paragraph (3);

‘“(iii) authorize other administratively
convenient periods substantially equivalent
to 12 months, such as 26 pay periods, to be
used in determining compliance with para-
graph (3)(B);

‘“(iv) include such other administrative
requirements as the Director of the Office of
Personnel Management may find appropriate
to provide for the effective operation of, or
to ensure compliance with, this subsection;
and

‘“(v) encourage the training and men-
toring of employees by any limited time ap-
pointee employed under this subsection.

‘“(6)(A) Any hours of training or men-
toring of employees by any limited time ap-
pointee employed under this subsection shall
not be included in the hours of service per-
formed for purposes of paragraph (3), but
those hours of training or mentoring may
not exceed 520 hours.

‘(B) If the primary service performed by
any limited time appointee employed under
this subsection is training or mentoring of
employees, the hours of that service shall be
included in the hours of service performed
for purposes of paragraph (3).

‘“(7) The authority of the head of an
agency under this subsection to waive the
application of subsection (a) or (b) shall ter-
minate 5 years after the date of enactment of
the Part-Time Reemployment of Annuitants
Act of 2009.”; and

(3) in subsection (m) (as so redesig-
nated)—

(A) in paragraph (1), by striking ‘““(k)”
and inserting *“(1)”’; and

(B) in paragraph (2), by striking ‘“‘or (k)”
and inserting ‘‘(k), or (1)”°.

(b) FEDERAL EMPLOYEE RETIREMENT SYS-
TEM.—Section 8468 of title 5, United States
Code, is amended—

(1) by redesignating subsection (i) as sub-
section (j);

(2) by inserting after subsection (h) the
following:

“(1)(1) For purposes of this subsection—

““(A) the term ‘head of an agency’
means—

‘(i) the head of an Executive agency,
other than the Department of Defense or the
Government Accountability Office;

‘‘(ii) the head of the United States Postal
Service;

‘“(iii) the Director of the Administrative
Office of the United States Courts, with re-
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spect to employees of the judicial branch;
and

‘(iv) any employing authority described
under subsection (h)(2), other than the Gov-
ernment Accountability Office; and

‘“(B) the term ‘limited time appointee’
means an annuitant appointed under a tem-
porary appointment limited to 1 year or less.

‘“(2) The head of an agency may waive
the application of subsection (a) with respect
to any annuitant who is employed in such
agency as a limited time appointee, if the
head of the agency determines that the em-
ployment of the annuitant is necessary to—

‘“(A) fulfill functions critical to the mis-
sion of the agency, or any component of that
agency;

‘“(B) assist in the implementation or
oversight of the American Recovery and Re-
investment Act of 2009 (Public Law 111-5) or
the Troubled Asset Relief Program under
title I of the Emergency Economic Stabiliza-
tion Act of 2008 (12 U.S.C. 5201 et seq.);

‘“(C) assist in the development, manage-
ment, or oversight of agency procurement
actions;

‘(D) assist the Inspector General for that
agency in the performance of the mission of
that Inspector General;

‘‘(BE) promote appropriate training or
mentoring programs of employees;

“(F) assist in the recruitment or reten-
tion of employees; or

‘(&) respond to an emergency involving
a direct threat to life of property or other
unusual circumstances.

‘“(3) The head of an agency may not
waive the application of subsection (a) with
respect to an annuitant—

‘“(A) for more than 520 hours of service
performed by that annuitant during the pe-
riod ending 6 months following the individ-
ual’s annuity commencing date;

“(B) for more than 1040 hours of service
performed by that annuitant during any 12-
month period; or

“(C) for more than a total of 3120 hours of
service performed by that annuitant.

“(4)(A) The total number of annuitants
to whom a waiver by the head of an agency
under this subsection or section 8344(1) ap-
plies may not exceed 2.5 percent of the total
number of full-time employees of that agen-

cy.

‘(B) If the total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8344(1) ap-
plies exceeds 1 percent of the total number of
full-time employees of that agency, the head
of that agency shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, and the Office of
Personnel Management—

‘(i) a report with an explanation that
justifies the need for the waivers in excess of
that percentage; and

‘(ii) not later than 180 days after submit-
ting the report under clause (i), a succession
plan.

‘“(6)(A) The Director of the Office of Per-
sonnel Management may promulgate regula-
tions providing for the administration of this
subsection.

“(B) Any regulations promulgated under
subparagraph (A) may—

“(1) provide standards for the mainte-
nance and form of necessary records of em-
ployment under this subsection;

“(ii) to the extent not otherwise ex-
pressly prohibited by law, require employing
agencies to provide records of such employ-
ment to the Office or other employing agen-
cies as necessary to ensure compliance with
paragraph (3);

‘(iii) authorize other administratively
convenient periods substantially equivalent
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to 12 months, such as 26 pay periods, to be
used in determining compliance with para-
graph (3)(B);

‘“(iv) include such other administrative
requirements as the Director of the Office of
Personnel Management may find appropriate
to provide for effective operation of, or to
ensure compliance with, this subsection; and

‘“(v) encourage the training and men-
toring of employees by any limited time ap-
pointee employed under this subsection.

‘“(6)(A) Any hours of training or men-
toring of employees by any limited time ap-
pointee employed under this subsection shall
not be included in the hours of service per-
formed for purposes of paragraph (3), but
those hours of training or mentoring may
not exceed 520 hours.

‘“(B) If the primary service performed by
any limited time appointee employed under
this subsection is training or mentoring of
employees, the hours of that service shall be
included in the hours of service performed
for purposes of paragraph (3).

“(7Ty The authority of the head of an
agency under this subsection to waive the
application of subsection (a) shall terminate
5 years after the date of enactment of the
Part-Time Reemployment of Annuitants Act
of 2009.”’; and

(3) in subsection (j) (as so redesignated)—

(A) in paragraph (1), by striking ‘“(h)”
and inserting ‘““(i)”’; and

(B) in paragraph (2), by striking ‘‘or (h)”
and inserting ‘““(h), or (i)”’.

(¢) RULE OF CONSTRUCTION.—Nothing in
the amendments made by this section may
be construed to authorize the waiver of the
hiring preferences under chapter 33 of title 5,
United States Code in selecting annuitants
to employ in an appointive or elective posi-
tion.

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 1005(d)(2) of title 39, United
States Code, is amended—

(1) by striking “1)(2)” and inserting
“(m)(2)”; and

(2) by striking “(i)(2)” and inserting
“H@.
SEC. 3. GENERAL ACCOUNTABILITY OFFICE

REPORT.

(a) IN GENERAL.—Not later than 3 years
after the date of enactment of this Act, the
Comptroller General of the United States
shall submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Oversight and
Government Reform of the House of Rep-
resentatives a report regarding the use of the
authority under the amendments made by
section 2.

(b) CONTENTS.—The report
under subsection (a) shall—

(1) include the number of annuitants for
whom a waiver was made under subsection
(1) of section 8344 of title 5, United States
Code, as amended by this title, or subsection
(i) of section 8468 of title 5, United States
Code, as amended by this title; and

(2) identify each agency that used the au-
thority described in paragraph (1).

(c) AGENCY DATA.—Each head of an agen-
cy (as defined under sections 8344(1)(1) and
8468(i)(1)(A) of title 5, United States Code, as
added by section 2 of this title) shall—

(1) collect and maintain data necessary
for purposes of the Comptroller General re-
port submitted under subsection (a); and

(2) submit to the Comptroller General
that data as the Comptroller General re-
quires in a timely fashion.

SA 1283. Mr. AKAKA submitted an
amendment intended to be proposed by
him to the bill H.R. 1256, to protect the
public health by providing the Food
and Drug Administration with certain
authority to regulate tobacco products,

submitted
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to amend title 5, United States Code,
to make certain modifications in the
Thrift Savings Plan, the Civil Service
Retirement System, and the Federal
Employees’ Retirement System, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

TITLE 2 —NON-FOREIGN AREA
RETIREMENT EQUITY ASSURANCE
SEC. 01. SHORT TITLE.

This title may be cited as the ‘“‘Non-For-
eign Area Retirement Equity Assurance Act
of 2009 or the ‘“‘Non-Foreign AREA Act of
2009”°.

SEC. 02. EXTENSION OF LOCALITY PAY.

(a) LOCALITY-BASED COMPARABILITY PAY-
MENTS.—Section 5304 of title 5, United States
Code, is amended—

(1) in subsection (f)(1), by striking subpara-
graph (A) and inserting the following:

‘“(A) each General Schedule position in the
United States, as defined under section
5921(4), and its territories and possessions,
including the Commonwealth of Puerto Rico
and the Commonwealth of the Northern Mar-
iana Islands, shall be included within a pay
locality;”’;

(2) in subsection (g)—

(A) in paragraph (2)—

(i) in subparagraph (A), by striking ‘‘and”
after the semicolon;

(ii) in subparagraph (B) by striking the pe-
riod and inserting ‘‘; and’’; and

(iii) by adding after subparagraph (B) the
following:

“(C) positions under subsection (h)(1)(C)
not covered by appraisal systems certified
under section 5382; and”’; and

(B) by adding at the end the following:

‘“(3) The applicable maximum under this
subsection shall be level II of the Executive
Schedule for positions under subsection
(h)(1)(C) covered by appraisal systems cer-
tified under section 5307(d).”’; and

(3) in subsection (h)(1)—

(A) in subparagraph (B) by striking ‘‘and”
after the semicolon;

(B) by redesignating subparagraph (C) as
subparagraph (D);

(C) by inserting after subparagraph (B) the
following:

“(C) a Senior Executive Service position
under section 3132 or 3151 or a senior level
position under section 5376 stationed within
the United States, but outside the 48 contig-
uous States and the District of Columbia in
which the incumbent was an individual who
on the day before the date of enactment of
the Non-Foreign Area Retirement Equity As-
surance Act of 2009 was eligible to receive a
cost-of-living allowance under section 5941;
and’’;

(D) in clause (iv) in the matter following
subparagraph (D), by inserting ‘‘, except for
members covered by subparagraph (C)” be-
fore the semicolon; and

(E) in clause (v) in the matter following
subparagraph (D), by inserting ¢, except for
members covered by subparagraph (C)’ be-
fore the semicolon.

(b) ALLOWANCES BASED ON LIVING COSTS
AND CONDITIONS OF ENVIRONMENT.—Section
5941 of title 5, United States Code, is amend-
ed—

(1) in subsection (a), by adding after the
last sentence ‘‘Notwithstanding any pre-
ceding provision of this subsection, the cost-
of-living allowance rate based on paragraph
(1) shall be the cost-of-living allowance rate
in effect on the date of enactment of the
Non-Foreign Area Retirement Equity Assur-
ance Act of 2009, except as adjusted under
subsection (c).”’;

(2) by redesignating subsection (b) as sub-
section (d); and
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(3) by inserting after subsection (a) the fol-
lowing:

‘“(b) This section shall apply only to areas
that are designated as cost-of-living allow-
ance areas as in effect on December 31, 2009.

‘“(c)(1) The cost-of-living allowance rate
payable under this section shall be adjusted
on the first day of the first applicable pay
period beginning on or after—

‘““(A) January 1, 2010; and

‘(B) January 1 of each calendar year in
which a locality-based comparability adjust-
ment takes effect under section 04 (2) and
(3) of the Non-Foreign Area Retirement Eq-
uity Assurance Act of 2009.

““(2)(A) In this paragraph, the term ‘appli-
cable locality-based comparability pay per-
centage’ means, with respect to calendar
yvear 2010 and each calendar year thereafter,
the applicable percentage under section 04
(1), (2), or (3) of Non-Foreign Area Retire-
ment Equity Assurance Act of 2009.

‘(B) Each adjusted cost-of-living allowance
rate under paragraph (1) shall be computed
by—

‘(i) subtracting 65 percent of the applica-
ble locality-based comparability pay per-
centage from the cost-of-living allowance
percentage rate in effect on December 31,
2009; and

‘(ii) dividing the resulting percentage de-
termined under clause (i) by the sum of—

‘“(I) one; and

“(II) the applicable locality-based com-
parability payment percentage expressed as
a numeral.

“(3) No allowance rate computed under
paragraph (2) may be less than zero.

‘“(4) Each allowance rate computed under
paragraph (2) shall be paid as a percentage of
basic pay (including any applicable locality-
based comparability payment under section
5304 or similar provision of law and any ap-
plicable special rate of pay under section 5305
or similar provision of law).”.

SEC. 03. ADJUSTMENT OF SPECIAL RATES.

(a) IN GENERAL.—Each special rate of pay
established under section 53056 of title 5,
United States Code, and payable in an area
designated as a cost-of-living allowance area
under section 5941(a) of that title, shall be
adjusted, on the dates prescribed by section
~ 04 of this title, in accordance with regula-
tions prescribed by the Director of the Office
of Personnel Management under section 08
of this title.

(b) AGENCIES WITH STATUTORY AUTHOR-
ITY.—

(1) IN GENERAL.—Each special rate of pay
established under an authority described
under paragraph (2) and payable in a location
designated as a cost-of-living allowance area
under section 5941(a)(1) of title 5, United
States Code, shall be adjusted in accordance
with regulations prescribed by the applicable
head of the agency that are consistent with
the regulations issued by the Director of the
Office of Personnel Management under sub-
section (a).

(2) STATUTORY AUTHORITY.—The authority
referred to under paragraph (1), is any statu-
tory authority that—

(A) is similar to the authority exercised
under section 5305 of title 5, United States
Code;

(B) is exercised by the head of an agency
when the head of the agency determines it to
be necessary in order to obtain or retain the
services of persons specified by statute; and

(C) authorizes the head of the agency to in-
crease the minimum, intermediate, or max-
imum rates of basic pay authorized under ap-
plicable statutes and regulations.

(c) TEMPORARY ADJUSTMENT.—Regulations
issued under subsection (a) or (b) may pro-
vide that statutory limitations on the
amount of such special rates may be tempo-
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rarily raised to a higher level during the
transition period described in section 04
ending on the first day of the first pay period
beginning on or after January 1, 2012, at
which time any special rate of pay in excess
of the applicable limitation shall be con-
verted to a retained rate under section 5363
of title 5, United States Code.
SEC. 04. TRANSITION SCHEDULE FOR LOCAL-
ITY-BASED COMPARABILITY PAY-
MENTS.

Notwithstanding any other provision of
this title or section 5304 or 5304a of title 5,
United States Code, in implementing the
amendments made by this title, for each
non-foreign area determined under section
5941(b) of that title, the applicable rate for
the locality-based comparability adjustment
that is used in the computation required
under section 5941(c) of that title shall be ad-
justed effective on the first day of the first
pay period beginning on or after January 1—

(1) in calendar year 2010, by using %5 of the
locality pay percentage for the rest of United
States locality pay area;

(2) in calendar year 2011, by using 25 of the
otherwise applicable comparability payment
approved by the President for each non-for-
eign area; and

(3) in calendar year 2012 and each subse-
quent year, by using the full amount of the
applicable comfor each non-foreign area.

SEC. 05. SAVINGS PROVISION.

(b) SAVINGS PROVISIONS.—

(1) IN GENERAL.—During the period de-
scribed under section 04 of this title, an
employee paid a special rate under 5305 of
title 5, United States Code, who the day be-
fore the date of enactment of this Act was el-
igible to receive a cost-of-living allowance
under section 5941 of title 5, United States
Code, and who continues to be officially sta-
tioned in an allowance area, shall receive an
increase in the employee’s special rate con-
sistent with increases in the applicable spe-
cial rate schedule. For employees in allow-
ance areas, the minimum step rate for any
grade of a special rate schedule shall be in-
creased at the time of an increase in the ap-
plicable locality rate percentage for the al-
lowance area by not less than the dollar in-
crease in the locality-based comparability
payment for a non-special rate employee at
the same minimum step provided under sec-
tion 04 of this title, and corresponding in-
creases shall be provided for all step rates of
the given pay range.

(2) CONTINUATION OF COST OF LIVING ALLOW-
ANCE RATE.—If an employee, who the day be-
fore the date of enactment of this Act was el-
igible to receive a cost-of-living allowance
under section 5941 of title 5, United States
Code, would receive a rate of basic pay and
applicable locality-based comparability pay-
ment which is in excess of the maximum rate
limitation set under section 5304(g) of title 5,
United States Code, for his position (but for
that maximum rate limitation) due to the
operation of this title, the employee shall
continue to receive the cost-of-living allow-
ance rate in effect on December 31, 2009 with-
out adjustment until—

(A) the employee leaves the allowance area
or pay system; or

(B) the employee is entitled to receive
basic pay (including any applicable locality-
based comparability payment or similar sup-
plement) at a higher rate,

but, when any such position becomes vacant,
the pay of any subsequent appointee thereto
shall be fixed in the manner provided by ap-
plicable law and regulation.

(3) LOCALITY-BASED COMPARABILITY PAY-
MENTS.—Any employee covered under para-
graph (2) shall receive any applicable local-
ity-based comparability payment extended
under section 04 of this title which is not
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in excess of the maximum rate set under sec-
tion 5304(g) of title 5, United States Code, for
his position including any future increase to
statutory pay limitations under 5318 of title
5, United States Code. Notwithstanding para-
graph (2), to the extent that an employee
covered under that paragraph receives any
amount of locality-based comparability pay-
ment, the cost-of-living allowance rate under
that paragraph shall be reduced accordingly,
as provided under section 5941(c)(2)(B) of
title 5, United States Code.

SEC. 06. APPLICATION TO OTHER ELIGIBLE EM-

PLOYEES.

(a) IN GENERAL.—

(1) DEFINITION.—In this subsection,
term ‘‘covered employee’” means—

(A) any employee who—

(i) on the day before the date of enactment
of this Act—

(I) was eligible to be paid a cost-of-living
allowance under 5941 of title 5, United States
Code; and

(IT) was not eligible to be paid locality-
based comparability payments under 5304 or
5304a of that title; or

(ii) on or after the date of enactment of
this Act becomes eligible to be paid a cost-
of-living allowance under 5941 of title 5,
United States Code; or

(B) any employee who—

(i) on the day before the date of enactment
of this Act—

(I) was eligible to be paid an allowance
under section 1603(b) of title 10, United
States Code;

(IT) was eligible to be paid an allowance
under section 1005(b) of title 39, United
States Code;

(ITI) was employed by the Transportation
Security Administration of the Department
of Homeland Security and was eligible to be
paid an allowance based on section 5941 of
title 5, United States Code; or

(IV) was eligible to be paid under any other
authority a cost-of-living allowance that is
equivalent to the cost-of-living allowance
under section 5941 of title 5, United States
Code; or

(ii) on or after the date of enactment of
this Act—

(I) becomes eligible to be paid an allowance
under section 1603(b) of title 10, United
States Code;

(IT) becomes eligible to be paid an allow-
ance under section 1005(b) of title 39, United
States Code;

(ITI) is employed by the Transportation Se-
curity Administration of the Department of
Homeland Security and becomes eligible to
be paid an allowance based on section 5941 of
title 5, United States Code; or

(IV) is eligible to be paid under any other
authority a cost-of-living allowance that is
equivalent to the cost-of-living allowance
under section 5941 of title 5, United States
Code.

(2) APPLICATION TO COVERED EMPLOYEES.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, for purposes of this
title (including the amendments made by
this title) any covered employee shall be
treated as an employee to whom section 5941
of title 5, United States Code (as amended by
section 02 of this title), and section 04 of
this title apply.

(B) PAY FIXED BY STATUTE.—Pay to covered
employees under section 5304 or 5304a of title
5, United States Code, as a result of the ap-
plication of this title shall be considered to
be fixed by statute.

(C) PERFORMANCE APPRAISAL SYSTEM.—
With respect to a covered employee who is
subject to a performance appraisal system no
part of pay attributable to locality-based
comparability payments as a result of the
application of this title including section
5941 of title 5, United States Code (as amend-
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ed by section 02 of this title), may be re-
duced on the basis of the performance of that
employee.

(b) POSTAL EMPLOYEES IN NON-FOREIGN
AREAS.—

(1) IN GENERAL.—Section 1005(b) of title 39,
United States Code, is amended—

(A) by inserting ‘(1) after ““(b)’;

(B) by striking ‘‘Section 5941,” and insert-
ing ‘“Except as provided under paragraph (2),
section 5941°’;

(C) by striking ‘‘For purposes of such sec-
tion,” and inserting ‘‘Except as provided
under paragraph (2), for purposes of section
5941 of that title,”; and

(D) by adding at the end the following:

‘“(2) On and after the date of enactment of
the Non-Foreign Area Retirement Equity As-
surance Act of 2009—

‘“(A) the provisions of that Act and section
5941 of title 5 shall apply to officers and em-
ployees covered by section 1003 (b) and (c)
whose duty station is in a nonforeign area;
and

‘“(B) with respect to officers and employees
of the Postal Service (other than those offi-
cers and employees described under subpara-
graph (A)) of section 06(b)(2) of that Act
shall apply.”’.

(2) CONTINUATION OF COST OF LIVING ALLOW-
ANCE.—

(A) IN GENERAL.—Notwithstanding any
other provision of this title, any employee of
the Postal Service (other than an employee
covered by section 1003 (b) and (c) of title 39,
United States Code, whose duty station is in
a nonforeign area) who is paid an allowance
under section 1005(b) of that title shall be
treated for all purposes as if the provisions
of this title (including the amendments
made by this title) had not been enacted, ex-
cept that the cost-of-living allowance rate
paid to that employee—

(i) may result in the allowance exceeding
25 percent of the rate of basic pay of that
employee; and

(ii) shall be the greater of—

(I) the cost-of-living allowance rate in ef-
fect on December 31, 2009 for the applicable
area; or

(II) the applicable locality-based com-
parability pay percentage under section 04.

(B) RULE OF CONSTRUCTION.—Nothing in
this title shall be construed to—

(i) provide for an employee described under
subparagraph (A) to be a covered employee
as defined under subsection (a); or

(ii) authorize an employee described under
subparagraph (A) to file an election under
section 07 of this title.

SEC. 07. ELECTION OF ADDITIONAL BASIC PAY
FOR ANNUITY COMPUTATION BY EM-
PLOYEES.

(a) DEFINITION.—In this section the term
‘‘covered employee’’ means any employee—

(1) to whom section 04 applies;

(2) who is separated from service by reason
of retirement under chapter 83 or 84 of title
5, United States Code, during the period of
January 1, 2010, through December 31, 2012;
and

(3) who files an election with the Office of
Personnel Management under subsection (b).

(b) ELECTION.—

(1) IN GENERAL.—An employee described
under subsection (a) (1) and (2) may file an
election with the Office of Personnel Man-
agement to be covered under this section.

(2) DEADLINE.—AnN election under this sub-
section may be filed not later than December
31, 2012.

(c) COMPUTATION OF ANNUITY.—

(1) IN GENERAL.—Except as provided under
paragraph (2), for purposes of the computa-
tion of an annuity of a covered employee any
cost-of-living allowance under section 5941 of
title 5, United States Code, paid to that em-
ployee during the first applicable pay period
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beginning on or after January 1, 2010 through
the first applicable pay period ending on or
after December 31, 2012, shall be considered
basic pay as defined under section 8331(3) or
8401(4) of that title.

(2) LIMITATION.—The amount of the cost-of-
living allowance which may be considered
basic pay under paragraph (1) may not ex-
ceed the amount of the locality-based com-
parability payments the employee would
have received during that period for the ap-
plicable pay area if the limitation under sec-
tion 04 of this title did not apply.

(d) CIVIL SERVICE RETIREMENT AND DIS-
ABILITY RETIREMENT FUND.—

(1) EMPLOYEE CONTRIBUTIONS.—A covered
employee shall pay into the Civil Service Re-
tirement and Disability Retirement Fund—

(A) an amount equal to the difference be-
tween—

(i) employee contributions that would have
been deducted and withheld from pay under
section 8334 or 8422 of title 5, United States
Code, during the period described under sub-
section (c) of this section if the cost-of-living
allowances described under that subsection
had been treated as basic pay under section
8331(3) or 8401(4) of title 5, United States
Code; and

(ii) employee contributions that were actu-
ally deducted and withheld from pay under
section 8334 or 8422 of title 5, United States
Code, during that period; and

(B) interest as prescribed under section
8334(e) of title 5, United States Code, based
on the amount determined under subpara-
graph (A).

(2) AGENCY CONTRIBUTIONS.—

(A) IN GENERAL.—The employing agency of
a covered employee shall pay into the Civil
Service Retirement and Disability Retire-
ment Fund an amount for applicable agency
contributions based on payments made under
paragraph (1).

(B) SOURCE.—Amounts paid under this
paragraph shall be contributed from the ap-
propriation or fund used to pay the em-
ployee.

(3) REGULATIONS.—The Office of Personnel
Management may prescribe regulations to
carry out this section.

SEC. 08. REGULATIONS.

(a) IN GENERAL.—The Director of the Office
of Personnel Management shall prescribe
regulations to carry out this title, includ-
ing—

(1) rules for special rate employees de-
scribed under section  03;

(2) rules for adjusting rates of basic pay for
employees in pay systems administered by
the Office of Personnel Management when
such employees are not entitled to locality-
based comparability payments under section
5304 of title 5, United States Code, without
regard to otherwise applicable statutory pay
limitations during the transition period de-
scribed in section 04 ending on the first day
of the first pay period beginning on or after
January 1, 2012; and

(3) rules governing establishment and ad-
justment of saved or retained rates for any
employee whose rate of pay exceeds applica-
ble pay limitations on the first day of the
first pay period beginning on or after Janu-
ary 1, 2012.

(b) OTHER PAY SYSTEMS.—With the concur-
rence of the Director of the Office of Per-
sonnel Management, the administrator of a
pay system not administered by the Office of
Personnel Management shall prescribe regu-
lations to carry out this title with respect to
employees in such pay system, consistent
with the regulations prescribed by the Office
under subsection (a). With respect to em-
ployees not entitled to locality-based com-
parability payments under section 5304 of
title 5, United States Code, regulations pre-
scribed under this subsection may provide
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for special payments or adjustments for em-
ployees who were eligible to receive a cost-
of-living allowance under section 5941 of that
title on the date before the date of enact-
ment of this Act.

SEC. 09. EFFECTIVE DATES.

(a) IN GENERAL.—Except as provided by
subsection (b), this title (including the
amendments made by this title) shall take
effect on the date of enactment of this Act.

(b) LOCALITY PAY AND SCHEDULE.—The
amendments made by section 02 and the
provisions of section 04 shall take effect on
the first day of the first applicable pay pe-
riod beginning on or after January 1, 2010.

SA 1284. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1225 submitted by Mr.
COBURN and intended to be proposed to
the bill H.R. 1256, to protect the public
health by providing the Food and Drug
Administration with certain authority
to regulate tobacco products, to amend
title 5, United States Code, to make
certain modifications in the Thrift
Savings Plan, the Civil Service Retire-
ment System, and the Federal Employ-
ees’ Retirement System, and for other
purposes; which was ordered to lie on
the table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

SEC. . IMMEDIATE, MANDATORY EVALUATION
OF POTENTIAL VIOLATIONS OF THE
FEDERAL FOOD, DRUG, AND COS-
METIC ACT.

(a) IMMEDIATE, MANDATORY EVALUATION
AND REPORT.—

(1) IMMEDIATE, MANDATORY EVALUATION.—
The Secretary of Health and Human Services
shall conduct an evaluation of the manufac-
ture, distribution, and use of marijuana in
States that have enacted laws legalizing, de-
criminalizing, or otherwise allowing the use
of marijuana for purported medical use to
determine—

(A) whether such activity conflicts with
any provision of Federal law for which the
Department of Health of Human Services is
responsible; and

(B) whether such medical marijuana pro-
grams conflict with any provision of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
301 et seq.) that is designed to ensure the
safety and effectiveness of drugs used by the
American public.

(2) REPORT.—Not later than 90 days after
the date of enactment of this Act, and after
an opportunity for public comment, the Sec-
retary of Health and Human Services shall
submit to Congress a report concerning the
findings of the evaluation conducted under
paragraph (1).

(b) REPORT ON RESEARCH.—The Secretary
of Health and Human Services shall report to
Congress on efforts to respond to privately-
funded research to evaluate marijuana for
possible prescription use, after being sub-
jected to the full regulatory processes, eval-
uations, and requirements of the Food and
Drug Administration, including Phase II and
III studies, risk evaluation and mitigation
strategy, and all other requirements of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 301 et seq.) regarding safe and effec-
tive reviews, approval, sale, marketing, and
use of pharmaceuticals.

SA 1285. Mrs. HAGAN submitted an
amendment intended to be proposed by
her to the bill H.R. 1256, to protect the
public health by providing the Food
and Drug Administration with certain
authority to regulate tobacco products,
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to amend title 5, United States Code,
to make certain modifications in the
Thrift Savings Plan, the Civil Service
Retirement System, and the Federal
Employees’ Retirement System, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 69, strike line 24 and insert the fol-
lowing:
‘‘taining domestically grown tobacco; and

‘“(E) shall require that all tobacco product
testing on domestic and foreign manufactur-
ers’ products, to determine compliance with
standards under this section, be performed in
laboratories accredited by the Secretary (or
by an accreditation body recognized by the
Secretary) for such purpose, in accordance
with the procedures established by the Sec-
retary.

SA 1286. Mr. MERKLEY submitted an
amendment intended to be proposed by
him to the bill H.R. 1256, to protect the
public health by providing the Food
and Drug Administration with certain
authority to regulate tobacco products,
to amend title 5, United States Code,
to make certain modifications in the
Thrift Savings Plan, the Civil Service
Retirement System, and the Federal
Employees’ Retirement System, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place in division A, in-
sert the following:

SEC. . IMMEDIATE, MANDATORY EVALUATION
OF POTENTIAL VIOLATIONS OF THE
FEDERAL FOOD, DRUG, AND COS-
METIC ACT.

(a) IMMEDIATE, MANDATORY EVALUATION
AND REPORT.—

(1) IMMEDIATE, MANDATORY EVALUATION.—
The Secretary of Health and Human Services
shall conduct an evaluation of the manufac-
ture, distribution, and use of marijuana in
States that have enacted laws legalizing, de-
criminalizing, or otherwise allowing the use
of marijuana for purported medical use to
determine—

(A) whether such activity conflicts with
any provision of Federal law for which the
Department of Health of Human Services is
responsible; and

(B) whether such medical marijuana pro-
grams conflict with any provision of the Fed-
eral Food, Drug, and Cosmetic Act (21 U.S.C.
301 et seq.) that is designed to ensure the
safety and effectiveness of drugs used by the
American public.

(2) REPORT.—Not later than 90 days after
the date of enactment of this Act, and after
an opportunity for public comment, the Sec-
retary of Health and Human Services shall
submit to Congress a report concerning the
findings of the evaluation conducted under
paragraph (1).

(b) REPORT ON RESEARCH.—The Secretary
of Health and Human Services shall report to
Congress on efforts to respond to privately-
funded research to evaluate marijuana for
possible prescription use, after being sub-
jected to the full regulatory processes, eval-
uations, and requirements of the Food and
Drug Administration, including Phase II and
III studies, risk evaluation and mitigation
strategy, and all other requirements of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 301 et seq.) regarding safe and effec-
tive reviews, approval, sale, marketing, and
use of pharmaceuticals.

SA 1287. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill H.R. 1256, to protect the
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public health by providing the Food
and Drug Administration with certain
authority to regulate tobacco products,
to amend title 5, United States Code,
to make certain modifications in the
Thrift Savings Plan, the Civil Service
Retirement System, and the Federal
Employees’ Retirement System, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 23, strike lines 4 through 16, and
insert the following:

““(3) CIGARETTE.—The term ‘cigarette’
means a product that is a tobacco product
and that—

““(A) meets the definition of the term ‘ciga-
rette’ in section 3(1) of the Federal Cigarette
Labeling and Advertising Act; or

‘“(B) because of its appearance, the type of
tobacco used in the filler, or its packaging
and labeling, is likely to be offered to, or
purchase by, consumers as a cigarette or as
roll-your-own tobacco.”’.

SA 1288. Mr. DURBIN submitted an
amendment intended to be proposed by
him to the bill H.R. 1256, to protect the
public health by providing the Food
and Drug Administration with certain
authority to regulate tobacco products,
to amend title 5, United States Code,
to make certain modifications in the
Thrift Savings Plan, the Civil Service
Retirement System, and the Federal
Employees’ Retirement System, and
for other purposes; which was ordered
to lie on the table; as follows:

On page 23, line 8, strike ‘‘section 3(1)”’ and
insert ‘‘section 3(1)(A) or section 3(1)(B)”.

SA 1289. Mr. LIEBERMAN submitted
an amendment intended to be proposed
by him to the bill H.R. 1256, to protect
the public health by providing the
Food and Drug Administration with
certain authority to regulate tobacco
products, to amend title 5, United
States Code, to make certain modifica-
tions in the Thrift Savings Plan, the
Civil Service Retirement System, and
the Federal Employees’ Retirement
System, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of title I of division B, add the
following:

Subtitle B—Other Retirement-Related
Provisions
SEC. 111. CREDIT FOR UNUSED SICK LEAVE.

(a) IN GENERAL.—Section 8415 of title 5,
United States Code, is amended—

(1) by redesignating the second subsection
(k) and subsection (1) as subsections (1) and
(m), respectively; and

(2) in subsection (1) (as so redesignated by
paragraph (1))—

(A) by striking ‘(1) In computing’ and in-
serting ‘“‘(1)(1) In computing’’; and

(B) by adding at the end the following:

“(2) Except as provided in paragraph (1), in
computing an annuity under this subchapter,
the total service of an employee who retires
on an immediate annuity or who dies leaving
a survivor or survivors entitled to annuity
includes the days of unused sick leave to his
credit under a formal leave system and for
which days the employee has not received
payment, except that these days will not be
counted in determining average pay or annu-
ity eligibility under this subchapter. For
purposes of this subsection, in the case of
any such employee who is excepted from sub-
chapter I of chapter 63 under section
6301(2)(x) through (xiii), the days of unused
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sick leave to his credit include any unused
sick leave standing to his credit when he was
excepted from such subchapter.”.

(b) EXCEPTION FROM DEPOSIT REQUIRE-
MENT.—Section 8422(d)(2) of title 5, United
States Code, is amended by striking ‘‘section
8415(k)”’ and inserting ‘‘paragraph (1) or (2) of
section 8415(1)”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to annuities computed based on separations
occurring on or after the date of enactment
of this Act.

SEC. 112. LIMITED EXPANSION OF THE CLASS OF
INDIVIDUALS ELIGIBLE TO RECEIVE
AN ACTUARIALLY REDUCED ANNU-
ITY UNDER THE CIVIL SERVICE RE-
TIREMENT SYSTEM.

(a) IN GENERAL.—Section 8334(d)(2)(A)({) of
title 5, United States Code, is amended by
striking ‘“‘October 1, 1990° each place it ap-
pears and inserting ‘“March 1, 1991".

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.

SEC. 113. COMPUTATION OF CERTAIN ANNUITIES
BASED ON PART-TIME SERVICE.

(a) IN GENERAL.—Section 8339(p) of title 5,
United States Code, is amended by adding at
the end the following:

“(3) In the administration of paragraph
L—

““(A) subparagraph (A) of such paragraph
shall apply with respect to service performed
before, on, or after April 7, 1986; and

‘(B) subparagraph (B) of such paragraph—

(i) shall apply with respect to that por-
tion of any annuity which is attributable to
service performed on or after April 7, 1986;
and

‘“(ii) shall not apply with respect to that
portion of any annuity which is attributable
to service performed before April 7, 1986.”.

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.

SEC. 114. AUTHORITY TO DEPOSIT REFUNDS
UNDER FERS.

(a) DEPOSIT AUTHORITY.—Section 8422 of
title 5, United States Code, is amended by
adding at the end the following:

“(i)(1) Each employee or Member who has
received a refund of retirement deductions
under this or any other retirement system
established for employees of the Government
covering service for which such employee or
Member may be allowed credit under this
chapter may deposit the amount received,
with interest. Credit may not be allowed for
the service covered by the refund until the
deposit is made.

‘(2) Interest under this subsection shall be
computed in accordance with paragraphs (2)
and (3) of section 8334(e) and regulations pre-
scribed by the Office. The option under the
third sentence of section 8334(e)(2) to make a
deposit in one or more installments shall
apply to deposits under this subsection.

‘“(3) For the purpose of survivor annuities,
deposits authorized by this subsection may
also be made by a survivor of an employee or
Member.”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) DEFINITIONAL AMENDMENT.—Section
8401(19)(C) of title 5, United States Code, is
amended by striking ‘‘8411(f);”’ and inserting
¢‘8411(f) or 8422(i);”.

(2) CREDITING OF DEPOSITS.—Section 8422(c)
of title 5, United States Code, is amended by
adding at the end the following: ‘‘Deposits
made by an employee, Member, or survivor
also shall be credited to the Fund.”.
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(3) SECTION HEADING.—(A) The heading for
section 8422 of title 5, United States Code, is
amended to read as follows:

“§ 8422, Deductions from pay; contributions
for other service; deposits”.

(B) The analysis for chapter 84 of title 5,
United States Code, is amended by striking
the item relating to section 8422 and insert-
ing the following:

‘‘8422. Deductions from pay; contributions
for other service; deposits.”.

(4) RESTORATION OF ANNUITY RIGHTS.—The
last sentence of section 8424(a) of title 5,
United States Code, is amended by striking
‘“‘based.” and inserting ‘‘based, until the em-
ployee or Member is reemployed in the serv-
ice subject to this chapter.”.

SEC. 115. RETIREMENT CREDIT FOR SERVICE OF
CERTAIN EMPLOYEES TRANS-
FERRED FROM DISTRICT OF COLUM-
BIA SERVICE TO FEDERAL SERVICE.

(a) RETIREMENT CREDIT.—

(1) IN GENERAL.—Any individual who is
treated as an employee of the Federal Gov-
ernment for purposes of chapter 83 or chap-
ter 84 of title 5, United States Code, on or
after the date of enactment of this Act who
performed qualifying District of Columbia
service shall be entitled to have such service
included in calculating the individual’s cred-
itable service under sections 8332 or 8411 of
title 5, United States Code, but only for pur-
poses of the following provisions of such
title:

(A) Sections 8333 and 8410 (relating to eligi-
bility for annuity).

(B) Sections 8336 (other than subsections
(d), (h), and (p) thereof) and 8412 (relating to
immediate retirement).

(C) Sections 8338 and 8413 (relating to de-
ferred retirement).

(D) Sections 8336(d), 8336(h), 8336(p),
8414 (relating to early retirement).

(E) Section 8341 and subchapter IV of chap-
ter 84 (relating to survivor annuities).

(F) Section 8337 and subchapter V of chap-
ter 84 (relating to disability benefits).

(2) TREATMENT OF DETENTION OFFICER SERV-
ICE AS LAW ENFORCEMENT OFFICER SERVICE.—
Any portion of an individual’s qualifying
District of Columbia service which consisted
of service as a detention officer under sec-
tion 2604(2) of the District of Columbia Gov-
ernment Comprehensive Merit Personnel Act
of 1978 (sec. 1-626.04(2), D.C. Official Code)
shall be treated as service as a law enforce-
ment officer under sections 8331(20) or
8401(17) of title 5, United States Code, for
purposes of applying paragraph (1) with re-
spect to the individual.

(3) SERVICE NOT INCLUDED IN COMPUTING
AMOUNT OF ANY ANNUITY.—Qualifying Dis-
trict of Columbia service shall not be taken
into account for purposes of computing the
amount of any benefit payable out of the

and

Civil Service Retirement and Disability
Fund.
(b) QUALIFYING DISTRICT OF COLUMBIA

SERVICE DEFINED.—In this section, ‘‘quali-
fying District of Columbia service’” means
any of the following:

(1) Service performed by an individual as a
nonjudicial employee of the District of Co-
lumbia courts—

(A) which was performed prior to the effec-
tive date of the amendments made by section
11246(b) of the Balanced Budget Act of 1997;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(2) Service performed by an individual as
an employee of an entity of the District of
Columbia government whose functions were
transferred to the Pretrial Services, Parole,
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Adult Supervision, and Offender Supervision
Trustee under section 11232 of the Balanced
Budget Act of 1997—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government under
section 11232(f) of such Act; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(3) Service performed by an individual as
an employee of the District of Columbia
Public Defender Service—

(A) which was performed prior to the effec-
tive date of the amendments made by section
T(e) of the District of Columbia Courts and
Justice Technical Corrections Act of 1998;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(4) In the case of an individual who was an
employee of the District of Columbia Depart-
ment of Corrections who was separated from
service as a result of the closing of the
Lorton Correctional Complex and who was
appointed to a position with the Bureau of
Prisons, the District of Columbia courts, the
Pretrial Services, Parole, Adult Supervision,
and Offender Supervision Trustee, the United
States Parole Commission, or the District of
Columbia Public Defender Service, service
performed by the individual as an employee
of the District of Columbia Department of
Corrections—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(¢) CERTIFICATION OF SERVICE.—The Office
of Personnel Management shall accept the
certification of the appropriate personnel of-
ficial of the government of the District of
Columbia or other independent employing
entity concerning whether an individual per-
formed qualifying District of Columbia serv-
ice and the length of the period of such serv-
ice the individual performed.

SA 1290. Mr. LIEBERMAN (for him-
self, Ms. COLLINS, Mr. AKAKA, and Mr.
VOINOVICH) submitted an amendment
intended to be proposed by him to the
bill H.R. 1256, to protect the public
health by providing the Food and Drug
Administration with certain authority
to regulate tobacco products, to amend
title 5, United States Code, to make
certain modifications in the Thrift
Savings Plan, the Civil Service Retire-
ment System, and the Federal Employ-
ees’ Retirement System, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of title I of division B, add the
following:

Subtitle B—Other Retirement-Related
Provisions
SEC. 111. CREDIT FOR UNUSED SICK LEAVE.

(a) IN GENERAL.—Section 8415 of title 5,
United States Code, is amended—

(1) by redesignating the second subsection
(k) and subsection (1) as subsections (1) and
(m), respectively; and

(2) in subsection (1) (as so redesignated by
paragraph (1)) —

(A) by striking ‘(1) In computing” and in-
serting ‘‘(1)(1) In computing’’; and
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(B) by adding at the end the following:

‘(2) Except as provided in paragraph (1), in
computing an annuity under this subchapter,
the total service of an employee who retires
on an immediate annuity or who dies leaving
a survivor or survivors entitled to annuity
includes the days of unused sick leave to his
credit under a formal leave system and for
which days the employee has not received
payment, except that these days will not be
counted in determining average pay or annu-
ity eligibility under this subchapter. For
purposes of this subsection, in the case of
any such employee who is excepted from sub-
chapter I of chapter 63 under section
6301(2)(x) through (xiii), the days of unused
sick leave to his credit include any unused
sick leave standing to his credit when he was
excepted from such subchapter.”.

(b) EXCEPTION FROM DEPOSIT REQUIRE-
MENT.—Section 8422(d)(2) of title 5, United
States Code, is amended by striking ‘‘section
8415(k)”’ and inserting ‘‘paragraph (1) or (2) of
section 8415(1)”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to annuities computed based on separations
occurring on or after the date of enactment
of this Act.

SEC. 112. LIMITED EXPANSION OF THE CLASS OF
INDIVIDUALS ELIGIBLE TO RECEIVE
AN ACTUARIALLY REDUCED ANNU-
ITY UNDER THE CIVIL SERVICE RE-
TIREMENT SYSTEM.

(a) IN GENERAL.—Section 8334(d)(2)(A)({1) of
title 5, United States Code, is amended by
striking ‘‘October 1, 1990 each place it ap-
pears and inserting ‘‘March 1, 1991,

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.

SEC. 113. COMPUTATION OF CERTAIN ANNUITIES
BASED ON PART-TIME SERVICE.

(a) IN GENERAL.—Section 8339(p) of title 5,
United States Code, is amended by adding at
the end the following:

‘“(3) In the administration of paragraph
1)—

““(A) subparagraph (A) of such paragraph
shall apply with respect to service performed
before, on, or after April 7, 1986; and

‘(B) subparagraph (B) of such paragraph—

‘(i) shall apply with respect to that por-
tion of any annuity which is attributable to
service performed on or after April 7, 1986;
and

¢“(ii) shall not apply with respect to that
portion of any annuity which is attributable
to service performed before April 7, 1986.”".

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.

SEC. 114. AUTHORITY TO DEPOSIT REFUNDS
UNDER FERS.

(a) DEPOSIT AUTHORITY.—Section 8422 of
title 5, United States Code, is amended by
adding at the end the following:

‘(1)(1) Bach employee or Member who has
received a refund of retirement deductions
under this or any other retirement system
established for employees of the Government
covering service for which such employee or
Member may be allowed credit under this
chapter may deposit the amount received,
with interest. Credit may not be allowed for
the service covered by the refund until the
deposit is made.

‘(2) Interest under this subsection shall be
computed in accordance with paragraphs (2)
and (3) of section 8334(e) and regulations pre-
scribed by the Office. The option under the
third sentence of section 8334(e)(2) to make a
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deposit in one or more installments shall
apply to deposits under this subsection.

‘“(3) For the purpose of survivor annuities,
deposits authorized by this subsection may
also be made by a survivor of an employee or
Member.”".

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) DEFINITIONAL AMENDMENT.—Section
8401(19)(C) of title 5, United States Code, is
amended by striking ‘‘8411(f);”’ and inserting
€‘8411(f) or 8422(1);”.

(2) CREDITING OF DEPOSITS.—Section 8422(c)
of title 5, United States Code, is amended by
adding at the end the following: ‘‘Deposits
made by an employee, Member, or survivor
also shall be credited to the Fund.”.

(3) SECTION HEADING.—(A) The heading for
section 8422 of title 5, United States Code, is
amended to read as follows:

“§ 8422, Deductions from pay; contributions
for other service; deposits”.

(B) The analysis for chapter 84 of title 5,
United States Code, is amended by striking
the item relating to section 8422 and insert-
ing the following:

‘‘8422. Deductions from pay; contributions
for other service; deposits.”.

(4) RESTORATION OF ANNUITY RIGHTS.—The
last sentence of section 8424(a) of title 5,
United States Code, is amended by striking
‘“‘based.” and inserting ‘‘based, until the em-
ployee or Member is reemployed in the serv-
ice subject to this chapter.”.

SEC. 115. RETIREMENT CREDIT FOR SERVICE OF
CERTAIN EMPLOYEES TRANS-
FERRED FROM DISTRICT OF COLUM-
BIA SERVICE TO FEDERAL SERVICE.

(a) RETIREMENT CREDIT.—

(1) IN GENERAL.—Any individual who is
treated as an employee of the Federal Gov-
ernment for purposes of chapter 83 or chap-
ter 84 of title 5, United States Code, on or
after the date of enactment of this Act who
performed qualifying District of Columbia
service shall be entitled to have such service
included in calculating the individual’s cred-
itable service under sections 8332 or 8411 of
title 5, United States Code, but only for pur-
poses of the following provisions of such
title:

(A) Sections 8333 and 8410 (relating to eligi-
bility for annuity).

(B) Sections 8336 (other than subsections
(d), (h), and (p) thereof) and 8412 (relating to
immediate retirement).

(C) Sections 8338 and 8413 (relating to de-
ferred retirement).

(D) Sections 8336(d), 8336(h), 8336(p),
8414 (relating to early retirement).

(E) Section 8341 and subchapter IV of chap-
ter 84 (relating to survivor annuities).

(F) Section 8337 and subchapter V of chap-
ter 84 (relating to disability benefits).

(2) TREATMENT OF DETENTION OFFICER SERV-
ICE AS LAW ENFORCEMENT OFFICER SERVICE.—
Any portion of an individual’s qualifying
District of Columbia service which consisted
of service as a detention officer under sec-
tion 2604(2) of the District of Columbia Gov-
ernment Comprehensive Merit Personnel Act
of 1978 (sec. 1-626.04(2), D.C. Official Code)
shall be treated as service as a law enforce-
ment officer under sections 8331(20) or
8401(17) of title 5, United States Code, for
purposes of applying paragraph (1) with re-
spect to the individual.

(3) SERVICE NOT INCLUDED IN COMPUTING
AMOUNT OF ANY ANNUITY.—Qualifying Dis-
trict of Columbia service shall not be taken
into account for purposes of computing the
amount of any benefit payable out of the

and

Civil Service Retirement and Disability
Fund.
(b) QUALIFYING DISTRICT OF COLUMBIA

SERVICE DEFINED.—In this section, ‘‘quali-
fying District of Columbia service” means
any of the following:
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(1) Service performed by an individual as a
nonjudicial employee of the District of Co-
lumbia courts—

(A) which was performed prior to the effec-
tive date of the amendments made by section
11246(b) of the Balanced Budget Act of 1997;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(2) Service performed by an individual as
an employee of an entity of the District of
Columbia government whose functions were
transferred to the Pretrial Services, Parole,
Adult Supervision, and Offender Supervision
Trustee under section 11232 of the Balanced
Budget Act of 1997—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government under
section 11232(f) of such Act; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(3) Service performed by an individual as
an employee of the District of Columbia
Public Defender Service—

(A) which was performed prior to the effec-
tive date of the amendments made by section
T(e) of the District of Columbia Courts and
Justice Technical Corrections Act of 1998;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(4) In the case of an individual who was an
employee of the District of Columbia Depart-
ment of Corrections who was separated from
service as a result of the closing of the
Lorton Correctional Complex and who was
appointed to a position with the Bureau of
Prisons, the District of Columbia courts, the
Pretrial Services, Parole, Adult Supervision,
and Offender Supervision Trustee, the United
States Parole Commission, or the District of
Columbia Public Defender Service, service
performed by the individual as an employee
of the District of Columbia Department of
Corrections—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(¢) CERTIFICATION OF SERVICE.—The Office
of Personnel Management shall accept the
certification of the appropriate personnel of-
ficial of the government of the District of
Columbia or other independent employing
entity concerning whether an individual per-
formed qualifying District of Columbia serv-
ice and the length of the period of such serv-
ice the individual performed.

SEC. 116. RETIREMENT TREATMENT OF CERTAIN
SECRET SERVICE EMPLOYEES.

(a) DEFINITION.—In this section the term
“‘covered employee’” means an individual
who—

(1) was hired as a member of the United
States Secret Service Division during the pe-
riod beginning on January 1, 1984 through
December 31, 1986;

(2) has actively performed duties other
than clerical for 10 or more years directly re-
lated to the protection mission of the United
States Secret Service described under sec-
tion 3056 of title 18, United States Code;

(3) is serving as a member of the United
States Secret Service Division or the United
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States Secret Service Uniform Division (or
any successor entity) on the effective date of
this section; and

(4) files an election to be a covered em-
ployee under subsection (b)(1).

(b) ELECTION OF COVERAGE.—

(1) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, an
individual described under subsection (a)(l),
(2), and (3) may file an election with the
United States Secret Service to be a covered
employee and to transition to the District of
Columbia Police and Fire Fighter Retire-
ment and Disability System.

(2) NOTIFICATION.—Not later than 30 days
after the date of enactment of this Act, the
Office of Personnel Management and the
United States Secret Service shall notify
each individual described under subsection
(a)(1), (2), and (3) that the individual is quali-
fied to file an election under paragraph (1).

(¢) RETIREMENT COVERAGE CONVERSION.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, and
in consultation with the Secretary of Home-
land Security and the Thrift Savings Board,
the Office of Personnel Management shall
prescribe regulations to carry out the re-
sponsibilities of the Federal Government
under this section. The regulations pre-
scribed under this paragraph shall provide
for transition of covered employees from the
Federal Employees’ Retirement System to
the Civil Service Retirement System.

(2) TREATMENT OF COVERED EMPLOYEES.—

(A) ELECTION OF COVERAGE.—

(i) IN GENERAL.—If a covered employee files
an election under subsection (b)(1), the cov-
ered employee shall, subject to clause (ii), be
converted from the Federal Employees’ Re-
tirement System to the Civil Service Retire-
ment System.

(ii) COVERAGE IN DISTRICT OF COLUMBIA RE-
TIREMENT SYSTEM.—

(I) IN GENERAL.—Chapter 7 of title 5 of the
District of Columbia Code shall apply with
respect to a covered employee on the date on
which the covered employee transitions to
the Civil Service Retirement System.

(II) AUTHORIZATION FOR DISTRICT OF COLUM-
BIA.—The government of the District of Co-
lumbia shall provide for the coverage of cov-
ered employees in the District of Columbia
Police and Fire Fighter Retirement and Dis-
ability System in accordance with this sec-
tion.

(B) THRIFT SAVINGS PLAN.—A covered em-
ployee shall forfeit, under procedures pre-
scribed by the Executive Director of the Fed-
eral Retirement Thrift Investment Board, all
Thrift Savings Plan contributions and asso-
ciated earnings made by an employing agen-
cy pursuant to section 8432(c) of title 5,
United States Code. Any amounts remaining
in the Thrift Savings Plan account of the
covered employee may be transferred to a
private account or the District of Columbia
Police and Firefighter Retirement and Dis-
ability System.

(C) FORFEITURE OF SOCIAL SECURITY BENE-
FITS.—

(i) CONTRIBUTIONS.—Upon conversion into
the Civil Service Retirement System, a cov-
ered employee shall forfeit all contributions
made for purposes of title II of the Social Se-
curity Act on the basis of the covered em-
ployee’s employment with the United States
Secret Service under sections 3101(a) and
3111(a) of the Internal Revenue Code of 1986.
All forfeited funds shall remain in the Fed-
eral Old-Age and Survivors Insurance Trust
Fund and the Federal Disability Insurance
Trust Fund, as applicable. Notwithstanding
paragraphs (4) and (5) of section 205(c) of the
Social Security Act, the Commissioner of
Social Security may change or delete any
entry with respect to wages of a covered em-
ployee that are forfeited under this clause.
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(ii) BENEFITS.—

(I) IN GENERAL.—No individual shall be en-
titled to any benefit under title II of the So-
cial Security Act based on any contribution
forfeited under clause (i).

(II) NO EFFECT ON MEDICARE BENEFITS.—
Notwithstanding the forfeiture of contribu-
tions by a covered employee under clause (i),
such contributions shall continue to be
treated as having been made while per-
forming medicare qualified government em-
ployment (as defined in section 210(p) of the
Social Security Act) for purposes of sections
226 and 226A of that Act.

(3) IMPLEMENTATION.—The Office of Per-
sonnel Management, the Department of
Homeland Security, the Social Security Ad-
ministration, and the Thrift Savings Board
shall take such actions as necessary to pro-
vide for the implementation of this section.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided under
paragraph (2), this section shall take effect
on the first day of the first applicable pay
period that begins 180 days after the date of
enactment of this Act.

(2) ELECTIONS AND IMPLEMENTATION.—Sub-
sections (b) and (c)(1) and (3) shall take ef-
fect on the date of enactment of this Act.

TITLE —NON-FOREIGN AREA
RETIREMENT EQUITY ASSURANCE
SEC. _ 01. SHORT TITLE.

This title may be cited as the ‘‘Non-For-
eign Area Retirement Equity Assurance Act
of 2009 or the ‘‘Non-Foreign AREA Act of
2009°.

SEC. 02. EXTENSION OF LOCALITY PAY.

(a) LOCALITY-BASED COMPARABILITY PAY-
MENTS.—Section 5304 of title 5, United States
Code, is amended—

(1) in subsection (f)(1), by striking subpara-
graph (A) and inserting the following:

““‘(A) each General Schedule position in the
United States, as defined under section
5921(4), and its territories and possessions,
including the Commonwealth of Puerto Rico
and the Commonwealth of the Northern Mar-
iana Islands, shall be included within a pay
locality;”’;

(2) in subsection (g)—

(A) in paragraph (2)—

(i) in subparagraph (A), by striking ‘“‘and”
after the semicolon;

(ii) in subparagraph (B) by striking the pe-
riod and inserting ‘; and’’; and

(iii) by adding after subparagraph (B) the
following:

“(C) positions under subsection (h)(1)(C)
not covered by appraisal systems certified
under section 5382; and’’; and

(B) by adding at the end the following:

‘“(3) The applicable maximum under this
subsection shall be level II of the Executive
Schedule for positions under subsection
(h)(1)(C) covered by appraisal systems cer-
tified under section 5307(d).”’; and

(3) in subsection (h)(1)—

(A) in subparagraph (B) by striking ‘“‘and”
after the semicolon;

(B) by redesignating subparagraph (C) as
subparagraph (D);

(C) by inserting after subparagraph (B) the
following:

‘“(C) a Senior Executive Service position
under section 3132 or 3151 or a senior level
position under section 5376 stationed within
the United States, but outside the 48 contig-
uous States and the District of Columbia in
which the incumbent was an individual who
on the day before the date of enactment of
the Non-Foreign Area Retirement Equity As-
surance Act of 2009 was eligible to receive a
cost-of-living allowance under section 5941;
and’’;

(D) in clause (iv) in the matter following
subparagraph (D), by inserting ¢, except for
members covered by subparagraph (C)’ be-
fore the semicolon; and
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(E) in clause (v) in the matter following
subparagraph (D), by inserting ¢, except for
members covered by subparagraph (C)” be-
fore the semicolon.

(b) ALLOWANCES BASED ON LIVING COSTS
AND CONDITIONS OF ENVIRONMENT.—Section
5941 of title 5, United States Code, is amend-
ed—

(1) in subsection (a), by adding after the
last sentence ‘‘Notwithstanding any pre-
ceding provision of this subsection, the cost-
of-living allowance rate based on paragraph
(1) shall be the cost-of-living allowance rate
in effect on the date of enactment of the
Non-Foreign Area Retirement Equity Assur-
ance Act of 2009, except as adjusted under
subsection (c).”’;

(2) by redesignating subsection (b) as sub-
section (d); and

(3) by inserting after subsection (a) the fol-
lowing:

‘“(b) This section shall apply only to areas
that are designated as cost-of-living allow-
ance areas as in effect on December 31, 2009.

‘“(e)(1) The cost-of-living allowance rate
payable under this section shall be adjusted
on the first day of the first applicable pay
period beginning on or after—

‘“(A) January 1, 2010; and

‘“(B) January 1 of each calendar year in
which a locality-based comparability adjust-
ment takes effect under section 04 (2) and
(3) of the Non-Foreign Area Retirement Eq-
uity Assurance Act of 2009.

“(2)(A) In this paragraph, the term ‘appli-
cable locality-based comparability pay per-
centage’ means, with respect to calendar
year 2010 and each calendar year thereafter,
the applicable percentage under section 04
(1), (2), or (3) of Non-Foreign Area Retire-
ment Equity Assurance Act of 2009.

“(B) Each adjusted cost-of-living allowance
rate under paragraph (1) shall be computed
by—

‘(i) subtracting 65 percent of the applica-
ble locality-based comparability pay per-
centage from the cost-of-living allowance
percentage rate in effect on December 31,
2009; and

‘‘(ii) dividing the resulting percentage de-
termined under clause (i) by the sum of—

‘“(I) one; and

‘“(II) the applicable locality-based com-
parability payment percentage expressed as
a numeral.

‘“(3) No allowance rate computed under
paragraph (2) may be less than zero.

‘‘(4) Each allowance rate computed under
paragraph (2) shall be paid as a percentage of
basic pay (including any applicable locality-
based comparability payment under section
5304 or similar provision of law and any ap-
plicable special rate of pay under section 5305
or similar provision of law).”’.

SEC. 03. ADJUSTMENT OF SPECIAL RATES.

(a) IN GENERAL.—Each special rate of pay
established under section 5305 of title 5,
United States Code, and payable in an area
designated as a cost-of-living allowance area
under section 5941(a) of that title, shall be
adjusted, on the dates prescribed by section

04 of this title, in accordance with regula-
tions prescribed by the Director of the Office
of Personnel Management under section 08
of this title.

(b) AGENCIES WITH STATUTORY AUTHOR-
ITY.—

(1) IN GENERAL.—Each special rate of pay
established under an authority described
under paragraph (2) and payable in a location
designated as a cost-of-living allowance area
under section 5941(a)(1) of title 5, United
States Code, shall be adjusted in accordance
with regulations prescribed by the applicable
head of the agency that are consistent with
the regulations issued by the Director of the
Office of Personnel Management under sub-
section (a).
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(2) STATUTORY AUTHORITY.—The authority
referred to under paragraph (1), is any statu-
tory authority that—

(A) is similar to the authority exercised
under section 5305 of title 5, United States
Code;

(B) is exercised by the head of an agency
when the head of the agency determines it to
be necessary in order to obtain or retain the
services of persons specified by statute; and

(C) authorizes the head of the agency to in-
crease the minimum, intermediate, or max-
imum rates of basic pay authorized under ap-
plicable statutes and regulations.

(c) TEMPORARY ADJUSTMENT.—Regulations
issued under subsection (a) or (b) may pro-
vide that statutory Ilimitations on the
amount of such special rates may be tempo-
rarily raised to a higher level during the
transition period described in section 04
ending on the first day of the first pay period
beginning on or after January 1, 2012, at
which time any special rate of pay in excess
of the applicable limitation shall be con-
verted to a retained rate under section 5363
of title 5, United States Code.

SEC. 04. TRANSITION SCHEDULE FOR LOCAL-
ITY-BASED COMPARABILITY PAY-
MENTS.

Notwithstanding any other provision of
this title or section 5304 or 5304a of title 5,
United States Code, in implementing the
amendments made by this title, for each
non-foreign area determined under section
5941(b) of that title, the applicable rate for
the locality-based comparability adjustment
that is used in the computation required
under section 5941(c) of that title shall be ad-
justed effective on the first day of the first
pay period beginning on or after January 1—

(1) in calendar year 2010, by using Y5 of the
locality pay percentage for the rest of United
States locality pay area;

(2) in calendar year 2011, by using 25 of the
otherwise applicable comparability payment
approved by the President for each non-for-
eign area; and

(3) in calendar year 2012 and each subse-
quent year, by using the full amount of the
applicable comparability payment approved
by the President for each non-foreign area.
SEC. 05. SAVINGS PROVISION.

(a) IN GENERAL.—During the period de-
scribed under section 04 of this title, an
employee paid a special rate under 5305 of
title 5, United States Code, who the day be-
fore the date of enactment of this Act was el-
igible to receive a cost-of-living allowance
under section 5941 of title 5, United States
Code, and who continues to be officially sta-
tioned in an allowance area, shall receive an
increase in the employee’s special rate con-
sistent with increases in the applicable spe-
cial rate schedule. For employees in allow-
ance areas, the minimum step rate for any
grade of a special rate schedule shall be in-
creased at the time of an increase in the ap-
plicable locality rate percentage for the al-
lowance area by not less than the dollar in-
crease in the locality-based comparability
payment for a non-special rate employee at
the same minimum step provided under sec-
tion 04 of this title, and corresponding in-
creases shall be provided for all step rates of
the given pay range.

(b) CONTINUATION OF COST OF LIVING AL-
LOWANCE RATE.—If an employee, who the day
before the date of enactment of this Act was
eligible to receive a cost-of-living allowance
under section 5941 of title 5, United States
Code, would receive a rate of basic pay and
applicable locality-based comparability pay-
ment which is in excess of the maximum rate
limitation set under section 5304(g) of title 5,
United States Code, for his position (but for
that maximum rate limitation) due to the
operation of this title, the employee shall
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continue to receive the cost-of-living allow-
ance rate in effect on December 31, 2009 with-
out adjustment until—

(1) the employee leaves the allowance area
or pay system; or

(2) the employee is entitled to receive basic
pay (including any applicable locality-based
comparability payment or similar supple-
ment) at a higher rate,
but, when any such position becomes vacant,
the pay of any subsequent appointee thereto
shall be fixed in the manner provided by ap-
plicable law and regulation.

(c) LOCALITY-BASED COMPARABILITY PAY-
MENTS.—Any employee covered under sub-
section (b) shall receive any applicable local-
ity-based comparability payment extended
under section 04 of this title which is not
in excess of the maximum rate set under sec-
tion 5304(g) of title 5, United States Code, for
his position including any future increase to
statutory pay limitations under 5318 of title
5, United States Code. Notwithstanding sub-
section (b), to the extent that an employee
covered under that subsection receives any
amount of locality-based comparability pay-
ment, the cost-of-living allowance rate under
that subsection shall be reduced accordingly,
as provided under section 5941(c)(2)(B) of
title 5, United States Code.

SEC. _ 06. APPLICATION TO OTHER ELIGIBLE EM-
PLOYEES.

(a) IN GENERAL.—

(1) DEFINITION.—In this subsection,
term ‘‘covered employee’ means—

(A) any employee who—

(i) on the day before the date of enactment
of this Act—

(I) was eligible to be paid a cost-of-living
allowance under 5941 of title 5, United States
Code; and

(IT) was not eligible to be paid locality-
based comparability payments under 5304 or
5304a of that title; or

(ii) on or after the date of enactment of
this Act becomes eligible to be paid a cost-
of-living allowance under 5941 of title 5,
United States Code; or

(B) any employee who—

(i) on the day before the date of enactment
of this Act—

(I) was eligible to be paid an allowance
under section 1603(b) of title 10, United
States Code;

(IT) was eligible to be paid an allowance
under section 1005(b) of title 39, United
States Code;

(ITI) was employed by the Transportation
Security Administration of the Department
of Homeland Security and was eligible to be
paid an allowance based on section 5941 of
title 5, United States Code; or

(IV) was eligible to be paid under any other
authority a cost-of-living allowance that is
equivalent to the cost-of-living allowance
under section 5941 of title 5, United States
Code; or

(ii) on or after the date of enactment of
this Act—

(I) becomes eligible to be paid an allowance
under section 1603(b) of title 10, United
States Code;

(IT) becomes eligible to be paid an allow-
ance under section 1005(b) of title 39, United
States Code;

(ITI) is employed by the Transportation Se-
curity Administration of the Department of
Homeland Security and becomes eligible to
be paid an allowance based on section 5941 of
title 5, United States Code; or

(IV) is eligible to be paid under any other
authority a cost-of-living allowance that is
equivalent to the cost-of-living allowance
under section 5941 of title 5, United States
Code.

(2) APPLICATION TO COVERED EMPLOYEES.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, for purposes of this

the
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title (including the amendments made by
this title) any covered employee shall be
treated as an employee to whom section 5941
of title 5, United States Code (as amended by
section 02 of this title), and section 04 of
this title apply.

(B) PAY FIXED BY STATUTE.—Pay to covered
employees under section 5304 or 5304a of title
5, United States Code, as a result of the ap-
plication of this title shall be considered to
be fixed by statute.

(C) PERFORMANCE APPRAISAL SYSTEM.—
With respect to a covered employee who is
subject to a performance appraisal system no
part of pay attributable to locality-based
comparability payments as a result of the
application of this title including section
5941 of title 5, United States Code (as amend-
ed by section 02 of this title), may be re-
duced on the basis of the performance of that
employee.

(b) POSTAL EMPLOYEES IN NON-FOREIGN
AREAS.—

(1) IN GENERAL.—Section 1005(b) of title 39,
United States Code, is amended—

(A) by inserting ‘(1) after ““(b)’’;

(B) by striking ‘‘Section 5941,” and insert-
ing ‘“Except as provided under paragraph (2),
section 5941°’;

(C) by striking ‘‘For purposes of such sec-
tion,” and inserting ‘‘Except as provided
under paragraph (2), for purposes of section
5941 of that title,”’; and

(D) by adding at the end the following:

‘(2) On and after the date of enactment of
the Non-Foreign Area Retirement Equity As-
surance Act of 2009—

‘“(A) the provisions of that Act and section
5941 of title 5 shall apply to officers and em-
ployees covered by section 1003 (b) and (c)
whose duty station is in a nonforeign area;
and

“(B) with respect to officers and employees
of the Postal Service (other than those offi-
cers and employees described under subpara-
graph (A)) of section 06(b)(2) of that Act
shall apply.”.

(2) CONTINUATION OF COST OF LIVING ALLOW-
ANCE.—

(A) IN GENERAL.—Notwithstanding any
other provision of this title, any employee of
the Postal Service (other than an employee
covered by section 1003 (b) and (c) of title 39,
United States Code, whose duty station is in
a nonforeign area) who is paid an allowance
under section 1005(b) of that title shall be
treated for all purposes as if the provisions
of this title (including the amendments
made by this title) had not been enacted, ex-
cept that the cost-of-living allowance rate
paid to that employee—

(i) may result in the allowance exceeding
25 percent of the rate of basic pay of that
employee; and

(ii) shall be the greater of—

(I) the cost-of-living allowance rate in ef-
fect on December 31, 2009 for the applicable
area; or

(II) the applicable locality-based com-
parability pay percentage under section 04.

(B) RULE OF CONSTRUCTION.—Nothing in
this title shall be construed to—

(i) provide for an employee described under
subparagraph (A) to be a covered employee
as defined under subsection (a); or

(ii) authorize an employee described under
subparagraph (A) to file an election under
section 07 of this title.

SEC. 07. ELECTION OF ADDITIONAL BASIC PAY
FOR ANNUITY COMPUTATION BY EM-
PLOYEES.

(a) DEFINITION.—In this section the term
‘‘covered employee’ means any employee—

(1) to whom section 04 applies;

(2) who is separated from service by reason
of retirement under chapter 83 or 84 of title
5, United States Code, during the period of
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January 1, 2010, through December 31, 2012;
and

(3) who files an election with the Office of
Personnel Management under subsection (b).

(b) ELECTION.—

(1) IN GENERAL.—An employee described
under subsection (a) (1) and (2) may file an
election with the Office of Personnel Man-
agement to be covered under this section.

(2) DEADLINE.—An election under this sub-
section may be filed not later than December
31, 2012.

(c) COMPUTATION OF ANNUITY.—

(1) IN GENERAL.—Except as provided under
paragraph (2), for purposes of the computa-
tion of an annuity of a covered employee any
cost-of-living allowance under section 5941 of
title 5, United States Code, paid to that em-
ployee during the first applicable pay period
beginning on or after January 1, 2010 through
the first applicable pay period ending on or
after December 31, 2012, shall be considered
basic pay as defined under section 8331(3) or
8401(4) of that title.

(2) LIMITATION.—The amount of the cost-of-
living allowance which may be considered
basic pay under paragraph (1) may not ex-
ceed the amount of the locality-based com-
parability payments the employee would
have received during that period for the ap-
plicable pay area if the limitation under sec-
tion 04 of this title did not apply.

(d) CIvIL SERVICE RETIREMENT AND DIS-
ABILITY RETIREMENT FUND.—

(1) EMPLOYEE CONTRIBUTIONS.—A covered
employee shall pay into the Civil Service Re-
tirement and Disability Retirement Fund—

(A) an amount equal to the difference be-
tween—

(i) employee contributions that would have
been deducted and withheld from pay under
section 8334 or 8422 of title 5, United States
Code, during the period described under sub-
section (c¢) of this section if the cost-of-living
allowances described under that subsection
had been treated as basic pay under section
8331(3) or 8401(4) of title 5, United States
Code; and

(ii) employee contributions that were actu-
ally deducted and withheld from pay under
section 8334 or 8422 of title 5, United States
Code, during that period; and

(B) interest as prescribed under section
8334(e) of title 5, United States Code, based
on the amount determined under subpara-
graph (A).

(2) AGENCY CONTRIBUTIONS.—

(A) IN GENERAL.—The employing agency of
a covered employee shall pay into the Civil
Service Retirement and Disability Retire-
ment Fund an amount for applicable agency
contributions based on payments made under
paragraph (1).

(B) SOURCE.—Amounts paid under this
paragraph shall be contributed from the ap-
propriation or fund used to pay the em-
ployee.

(3) REGULATIONS.—The Office of Personnel
Management may prescribe regulations to
carry out this section.

SEC. 08. REGULATIONS.

(a) IN GENERAL.—The Director of the Office
of Personnel Management shall prescribe
regulations to carry out this title, includ-
ing—

(1) rules for special rate employees de-
scribed under section  03;

(2) rules for adjusting rates of basic pay for
employees in pay systems administered by
the Office of Personnel Management when
such employees are not entitled to locality-
based comparability payments under section
5304 of title 5, United States Code, without
regard to otherwise applicable statutory pay
limitations during the transition period de-
scribed in section 04 ending on the first day
of the first pay period beginning on or after
January 1, 2012; and
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(3) rules governing establishment and ad-
justment of saved or retained rates for any
employee whose rate of pay exceeds applica-
ble pay limitations on the first day of the
first pay period beginning on or after Janu-
ary 1, 2012.

(b) OTHER PAY SYSTEMS.—With the concur-
rence of the Director of the Office of Per-
sonnel Management, the administrator of a
pay system not administered by the Office of
Personnel Management shall prescribe regu-
lations to carry out this title with respect to
employees in such pay system, consistent
with the regulations prescribed by the Office
under subsection (a). With respect to em-
ployees not entitled to locality-based com-
parability payments under section 5304 of
title 5, United States Code, regulations pre-
scribed under this subsection may provide
for special payments or adjustments for em-
ployees who were eligible to receive a cost-
of-living allowance under section 5941 of that
title on the date before the date of enact-
ment of this Act.

SEC. 09. EFFECTIVE DATES.

(a) IN GENERAL.—Except as provided by
subsection (b), this title (including the
amendments made by this title) shall take
effect on the date of enactment of this Act.

(b) LOCALITY PAY AND SCHEDULE.—The
amendments made by section 02 and the
provisions of section 04 shall take effect on
the first day of the first applicable pay pe-
riod beginning on or after January 1, 2010.
TITLE —PART-TIME REEMPLOYMENT

OF ANNUITANTS
SEC. 1. SHORT TITLE.

This title may be cited as the ‘“‘Part-Time
Reemployment of Annuitants Act of 2009,
SEC. 2. PART-TIME REEMPLOYMENT.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—
Section 8344 of title 5, United States Code, is
amended—

(1) by redesignating subsection (1) as sub-
section (m);

(2) by inserting after subsection (k) the fol-
lowing:

‘“(1)(1) For purposes of this subsection—

‘“(A) the term ‘head of an agency’ means—

‘(i) the head of an Executive agency, other
than the Department of Defense or the Gov-
ernment Accountability Office;

““(i1) the head of the United States Postal
Service;

‘(iii) the Director of the Administrative
Office of the United States Courts, with re-
spect to employees of the judicial branch;
and

‘“(iv) any employing authority described
under subsection (k)(2), other than the Gov-
ernment Accountability Office; and

‘(B) the term ‘limited time appointee’
means an annuitant appointed under a tem-
porary appointment limited to 1 year or less.

‘“(2) The head of an agency may waive the
application of subsection (a) or (b) with re-
spect to any annuitant who is employed in
such agency as a limited time appointee, if
the head of the agency determines that the
employment of the annuitant is necessary
to—

‘“(A) fulfill functions critical to the mis-
sion of the agency, or any component of that
agency;

‘“(B) assist in the implementation or over-
sight of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5) or
the Troubled Asset Relief Program under
title I of the Emergency Economic Stabiliza-
tion Act of 2008 (12 U.S.C. 5201 et seq.);

‘“(C) assist in the development, manage-
ment, or oversight of agency procurement
actions;

‘(D) assist the Inspector General for that
agency in the performance of the mission of
that Inspector General;

“(E) promote appropriate training or men-
toring programs of employees;
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“(F) assist in the recruitment or retention
of employees; or

“(G) respond to an emergency involving a
direct threat to life of property or other un-
usual circumstances.

‘“(3) The head of an agency may not waive
the application of subsection (a) or (b) with
respect to an annuitant—

““(A) for more than 520 hours of service per-
formed by that annuitant during the period
ending 6 months following the individual’s
annuity commencing date;

‘“(B) for more than 1040 hours of service
performed by that annuitant during any 12-
month period; or

¢(C) for more than a total of 3120 hours of
service performed by that annuitant.

“(4)(A) The total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8468(i) ap-
plies may not exceed 2.5 percent of the total
number of full-time employees of that agen-

V.

“(B) If the total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8468(i) ap-
plies exceeds 1 percent of the total number of
full-time employees of that agency, the head
of that agency shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, and the Office of
Personnel Management—

‘(i) a report with an explanation that jus-
tifies the need for the waivers in excess of
that percentage; and

‘“(ii) not later than 180 days after submit-
ting the report under clause (i), a succession
plan.

““(6)(A) The Director of the Office of Per-
sonnel Management may promulgate regula-
tions providing for the administration of this
subsection.

‘(B) Any regulations promulgated under
subparagraph (A) may—

‘(i) provide standards for the maintenance
and form of necessary records of employment
under this subsection;

‘“(ii) to the extent not otherwise expressly
prohibited by law, require employing agen-
cies to provide records of such employment
to the Office of Personnel Management or
other employing agencies as necessary to en-
sure compliance with paragraph (3);

‘“(iii) authorize other administratively
convenient periods substantially equivalent
to 12 months, such as 26 pay periods, to be
used in determining compliance with para-
graph (3)(B);

‘‘(iv) include such other administrative re-
quirements as the Director of the Office of
Personnel Management may find appropriate
to provide for the effective operation of, or
to ensure compliance with, this subsection;
and

‘“(v) encourage the training and mentoring
of employees by any limited time appointee
employed under this subsection.

“(6)(A) Any hours of training or mentoring
of employees by any limited time appointee
employed under this subsection shall not be
included in the hours of service performed
for purposes of paragraph (3), but those hours
of training or mentoring may not exceed 520
hours.

“(B) If the primary service performed by
any limited time appointee employed under
this subsection is training or mentoring of
employees, the hours of that service shall be
included in the hours of service performed
for purposes of paragraph (3).

*“(7) The authority of the head of an agency
under this subsection to waive the applica-
tion of subsection (a) or (b) shall terminate
5 years after the date of enactment of the
Part-Time Reemployment of Annuitants Act
of 2009.”"; and
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(3) in subsection (m) (as so redesignated)—

(A) in paragraph (1), by striking ‘‘(k)”’ and
inserting ‘“(1)”’; and

(B) in paragraph (2), by striking ‘“‘or (k)”
and inserting ‘‘(k), or (1)”".

(b) FEDERAL EMPLOYEE RETIREMENT SYS-
TEM.—Section 8468 of title 5, United States
Code, is amended—

(1) by redesignating subsection (i) as sub-
section (j);

(2) by inserting after subsection (h) the fol-
lowing:

“(1)(1) For purposes of this subsection—

“‘(A) the term ‘head of an agency’ means—

‘(i) the head of an Executive agency, other
than the Department of Defense or the Gov-
ernment Accountability Office;

‘“(ii) the head of the United States Postal
Service;

‘“(iii) the Director of the Administrative
Office of the United States Courts, with re-
spect to employees of the judicial branch;
and

‘“(iv) any employing authority described
under subsection (h)(2), other than the Gov-
ernment Accountability Office; and

‘“(B) the term ‘limited time appointee’
means an annuitant appointed under a tem-
porary appointment limited to 1 year or less.

‘“(2) The head of an agency may waive the
application of subsection (a) with respect to
any annuitant who is employed in such agen-
cy as a limited time appointee, if the head of
the agency determines that the employment
of the annuitant is necessary to—

““(A) fulfill functions critical to the mis-
sion of the agency, or any component of that
agency;

‘(B) assist in the implementation or over-
sight of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5) or
the Troubled Asset Relief Program under
title I of the Emergency Economic Stabiliza-
tion Act of 2008 (12 U.S.C. 5201 et seq.);

“(C) assist in the development, manage-
ment, or oversight of agency procurement
actions;

‘(D) assist the Inspector General for that
agency in the performance of the mission of
that Inspector General;

‘“(E) promote appropriate training or men-
toring programs of employees;

“(F') assist in the recruitment or retention
of employees; or

‘(G) respond to an emergency involving a
direct threat to life of property or other un-
usual circumstances.

‘“(3) The head of an agency may not waive
the application of subsection (a) with respect
to an annuitant—

““(A) for more than 520 hours of service per-
formed by that annuitant during the period
ending 6 months following the individual’s
annuity commencing date;

‘(B) for more than 1040 hours of service
performed by that annuitant during any 12-
month period; or

‘(C) for more than a total of 3120 hours of
service performed by that annuitant.

“(4)(A) The total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8344(1) ap-
plies may not exceed 2.5 percent of the total
number of full-time employees of that agen-

V.

‘“(B) If the total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8344(1) ap-
plies exceeds 1 percent of the total number of
full-time employees of that agency, the head
of that agency shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, and the Office of
Personnel Management—

‘(i) a report with an explanation that jus-
tifies the need for the waivers in excess of
that percentage; and

CONGRESSIONAL RECORD — SENATE

‘‘(ii) not later than 180 days after submit-
ting the report under clause (i), a succession

plan.

‘“(6)(A) The Director of the Office of Per-
sonnel Management may promulgate regula-
tions providing for the administration of this
subsection.

‘(B) Any regulations promulgated under
subparagraph (A) may—

‘(i) provide standards for the maintenance
and form of necessary records of employment
under this subsection;

‘(i) to the extent not otherwise expressly
prohibited by law, require employing agen-
cies to provide records of such employment
to the Office or other employing agencies as
necessary to ensure compliance with para-
graph (3);

‘(iii) authorize other administratively
convenient periods substantially equivalent
to 12 months, such as 26 pay periods, to be
used in determining compliance with para-
graph (3)(B);

‘“(iv) include such other administrative re-
quirements as the Director of the Office of
Personnel Management may find appropriate
to provide for effective operation of, or to
ensure compliance with, this subsection; and

“(v) encourage the training and mentoring
of employees by any limited time appointee
employed under this subsection.

‘“(6)(A) Any hours of training or mentoring
of employees by any limited time appointee
employed under this subsection shall not be
included in the hours of service performed
for purposes of paragraph (3), but those hours
of training or mentoring may not exceed 520

hours.

‘(B) If the primary service performed by
any limited time appointee employed under
this subsection is training or mentoring of
employees, the hours of that service shall be
included in the hours of service performed
for purposes of paragraph (3).

“(T) The authority of the head of an agency
under this subsection to waive the applica-
tion of subsection (a) shall terminate 5 years
after the date of enactment of the Part-Time
Reemployment of Annuitants Act of 2009.”’;
and

(3) in subsection (j) (as so redesignated)—

(A) in paragraph (1), by striking ‘“‘(h)”” and
inserting ‘“(i)”’; and

(B) in paragraph (2), by striking ‘“‘or (h)”
and inserting ‘‘(h), or (i)”’.

(c) RULE OF CONSTRUCTION.—Nothing in the
amendments made by this section may be
construed to authorize the waiver of the hir-
ing preferences under chapter 33 of title 5,
United States Code in selecting annuitants
to employ in an appointive or elective posi-
tion.

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 1005(d)(2) of title 39, United
States Code, is amended—

(1) by striking ‘“(1)(2)” and inserting
“(m)(2)”’; and
(2) by striking ‘(i)(2)” and inserting
1@
SEC. 3. GENERAL ACCOUNTABILITY OFFICE
REPORT.

(a) IN GENERAL.—Not later than 3 years
after the date of enactment of this Act, the
Comptroller General of the United States
shall submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Oversight and
Government Reform of the House of Rep-
resentatives a report regarding the use of the
authority under the amendments made by
section 2.

(b) CONTENTS.—The report submitted under
subsection (a) shall—

(1) include the number of annuitants for
whom a waiver was made under subsection
(1) of section 8344 of title 5, United States
Code, as amended by this title, or subsection
(i) of section 8468 of title 5, United States
Code, as amended by this title; and

(2) identify each agency that used the au-
thority described in paragraph (1).
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(c) AGENCY DATA.—Each head of an agency
(as defined under sections 8344(1)(1) and
8468(i)(1)(A) of title 5, United States Code, as
added by section 2 of this title) shall—

(1) collect and maintain data necessary for
purposes of the Comptroller General report
submitted under subsection (a); and

(2) submit to the Comptroller General that
data as the Comptroller General requires in
a timely fashion.

SA 1291. Mr. LIEBERMAN (for him-
self, Ms. COLLINS, Mr. AKAKA, Mr.
VOINOVICH, Ms. MURKOWSKI, Mr.
INOUYE, Mr. BEGICH, Ms. MIKULSKI, and
Mr. KOHL) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 1256, to protect the public
health by providing the Food and Drug
Administration with certain authority
to regulate tobacco products, to amend
title 5, United States Code, to make
certain modifications in the Thrift
Savings Plan, the Civil Service Retire-
ment System, and the Federal Employ-
ees’ Retirement System, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of title I of division B, add the
following:

Subtitle B—Other Retirement-Related
Provisions
SEC. 111. CREDIT FOR UNUSED SICK LEAVE.

(a) IN GENERAL.—Section 8415 of title 5,
United States Code, is amended—

(1) by redesignating the second subsection
(k) and subsection (1) as subsections (1) and
(m), respectively; and

(2) in subsection (1) (as so redesignated by
paragraph (1))—

(A) by striking ‘(1) In computing” and in-
serting ‘“‘(1)(1) In computing’’; and

(B) by adding at the end the following:

‘(2) Except as provided in paragraph (1), in
computing an annuity under this subchapter,
the total service of an employee who retires
on an immediate annuity or who dies leaving
a survivor or survivors entitled to annuity
includes the days of unused sick leave to his
credit under a formal leave system and for
which days the employee has not received
payment, except that these days will not be
counted in determining average pay or annu-
ity eligibility under this subchapter. For
purposes of this subsection, in the case of
any such employee who is excepted from sub-
chapter I of chapter 63 under section
6301(2)(x) through (xiii), the days of unused
sick leave to his credit include any unused
sick leave standing to his credit when he was
excepted from such subchapter.”.

(b) EXCEPTION FROM DEPOSIT REQUIRE-
MENT.—Section 8422(d)(2) of title 5, United
States Code, is amended by striking ‘‘section
8415(k)’’ and inserting ‘‘paragraph (1) or (2) of
section 8415(1)”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to annuities computed based on separations
occurring on or after the date of enactment
of this Act.

SEC. 112. LIMITED EXPANSION OF THE CLASS OF
INDIVIDUALS ELIGIBLE TO RECEIVE
AN ACTUARIALLY REDUCED ANNU-
ITY UNDER THE CIVIL SERVICE RE-
TIREMENT SYSTEM.

(a) IN GENERAL.—Section 8334(d)(2)(A)({d) of
title 5, United States Code, is amended by
striking ‘‘October 1, 1990’ each place it ap-
pears and inserting ‘‘March 1, 1991"".

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.
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SEC. 113. COMPUTATION OF CERTAIN ANNUITIES
BASED ON PART-TIME SERVICE.

(a) IN GENERAL.—Section 8339(p) of title 5,
United States Code, is amended by adding at
the end the following:

““(3) In the administration of paragraph
O—

“(A) subparagraph (A) of such paragraph
shall apply with respect to service performed
before, on, or after April 7, 1986; and

“(B) subparagraph (B) of such paragraph—

‘(i) shall apply with respect to that por-
tion of any annuity which is attributable to
service performed on or after April 7, 1986;
and

‘“(ii) shall not apply with respect to that
portion of any annuity which is attributable
to service performed before April 7, 1986.”".

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.
SEC. 114. AUTHORITY TO DEPOSIT REFUNDS

UNDER FERS.

(a) DEPOSIT AUTHORITY.—Section 8422 of
title 5, United States Code, is amended by
adding at the end the following:

‘“(i)(1) Each employee or Member who has
received a refund of retirement deductions
under this or any other retirement system
established for employees of the Government
covering service for which such employee or
Member may be allowed credit under this
chapter may deposit the amount received,
with interest. Credit may not be allowed for
the service covered by the refund until the
deposit is made.

‘“(2) Interest under this subsection shall be
computed in accordance with paragraphs (2)
and (3) of section 8334(e) and regulations pre-
scribed by the Office. The option under the
third sentence of section 8334(e)(2) to make a
deposit in one or more installments shall
apply to deposits under this subsection.

“(3) For the purpose of survivor annuities,
deposits authorized by this subsection may
also be made by a survivor of an employee or
Member.”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) DEFINITIONAL AMENDMENT.—Section
8401(19)(C) of title 5, United States Code, is
amended by striking ‘‘8411(f);”’ and inserting
¢‘8411(f) or 8422(i);”.

(2) CREDITING OF DEPOSITS.—Section 8422(c)
of title 5, United States Code, is amended by
adding at the end the following: ‘‘Deposits
made by an employee, Member, or survivor
also shall be credited to the Fund.”.

(3) SECTION HEADING.—(A) The heading for
section 8422 of title 5, United States Code, is
amended to read as follows:

“§8422. Deductions from pay; contributions
for other service; deposits”.

(B) The analysis for chapter 84 of title 5,
United States Code, is amended by striking
the item relating to section 8422 and insert-
ing the following:
¢‘8422. Deductions from pay; contributions

for other service; deposits.”’.

(4) RESTORATION OF ANNUITY RIGHTS.—The
last sentence of section 8424(a) of title 5,
United States Code, is amended by striking
“‘based.” and inserting ‘‘based, until the em-
ployee or Member is reemployed in the serv-
ice subject to this chapter.”.

SEC. 115. RETIREMENT CREDIT FOR SERVICE OF
CERTAIN EMPLOYEES TRANS-
FERRED FROM DISTRICT OF COLUM-
BIA SERVICE TO FEDERAL SERVICE.

(a) RETIREMENT CREDIT.—

(1) IN GENERAL.—Any individual who is
treated as an employee of the Federal Gov-
ernment for purposes of chapter 83 or chap-
ter 84 of title 5, United States Code, on or
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after the date of enactment of this Act who
performed qualifying District of Columbia
service shall be entitled to have such service
included in calculating the individual’s cred-
itable service under sections 8332 or 8411 of
title 5, United States Code, but only for pur-
poses of the following provisions of such
title:

(A) Sections 8333 and 8410 (relating to eligi-
bility for annuity).

(B) Sections 8336 (other than subsections
(d), (h), and (p) thereof) and 8412 (relating to
immediate retirement).

(C) Sections 8338 and 8413 (relating to de-
ferred retirement).

(D) Sections 8336(d), 8336(h), 8336(p), and
8414 (relating to early retirement).

(E) Section 8341 and subchapter IV of chap-
ter 84 (relating to survivor annuities).

(F) Section 8337 and subchapter V of chap-
ter 84 (relating to disability benefits).

(2) TREATMENT OF DETENTION OFFICER SERV-
ICE AS LAW ENFORCEMENT OFFICER SERVICE.—
Any portion of an individual’s qualifying
District of Columbia service which consisted
of service as a detention officer under sec-
tion 2604(2) of the District of Columbia Gov-
ernment Comprehensive Merit Personnel Act
of 1978 (sec. 1-626.04(2), D.C. Official Code)
shall be treated as service as a law enforce-
ment officer under sections 8331(20) or
8401(17) of title 5, United States Code, for
purposes of applying paragraph (1) with re-
spect to the individual.

(3) SERVICE NOT INCLUDED IN COMPUTING
AMOUNT OF ANY ANNUITY.—Qualifying Dis-
trict of Columbia service shall not be taken
into account for purposes of computing the
amount of any benefit payable out of the

Civil Service Retirement and Disability
Fund.
(b) QUALIFYING DISTRICT OF COLUMBIA

SERVICE DEFINED.—In this section, ‘‘quali-
fying District of Columbia service” means
any of the following:

(1) Service performed by an individual as a
nonjudicial employee of the District of Co-
lumbia courts—

(A) which was performed prior to the effec-
tive date of the amendments made by section
11246(b) of the Balanced Budget Act of 1997;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(2) Service performed by an individual as
an employee of an entity of the District of
Columbia government whose functions were
transferred to the Pretrial Services, Parole,
Adult Supervision, and Offender Supervision
Trustee under section 11232 of the Balanced
Budget Act of 1997—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government under
section 11232(f) of such Act; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(3) Service performed by an individual as
an employee of the District of Columbia
Public Defender Service—

(A) which was performed prior to the effec-
tive date of the amendments made by section
T(e) of the District of Columbia Courts and
Justice Technical Corrections Act of 1998;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter IIT of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(4) In the case of an individual who was an
employee of the District of Columbia Depart-
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ment of Corrections who was separated from
service as a result of the closing of the
Lorton Correctional Complex and who was
appointed to a position with the Bureau of
Prisons, the District of Columbia courts, the
Pretrial Services, Parole, Adult Supervision,
and Offender Supervision Trustee, the United
States Parole Commission, or the District of
Columbia Public Defender Service, service
performed by the individual as an employee
of the District of Columbia Department of
Corrections—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter IIT of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(¢) CERTIFICATION OF SERVICE.—The Office
of Personnel Management shall accept the
certification of the appropriate personnel of-
ficial of the government of the District of
Columbia or other independent employing
entity concerning whether an individual per-
formed qualifying District of Columbia serv-
ice and the length of the period of such serv-
ice the individual performed.

SEC. 116. RETIREMENT TREATMENT OF CERTAIN
SECRET SERVICE EMPLOYEES.

(a) DEFINITION.—In this section the term
‘“‘covered employee’”” means an individual
who—

(1) was hired as a member of the United
States Secret Service Division during the pe-
riod beginning on January 1, 1984 through
December 31, 1986;

(2) has actively performed duties other
than clerical for 10 or more years directly re-
lated to the protection mission of the United
States Secret Service described under sec-
tion 3056 of title 18, United States Code;

(3) is serving as a member of the United
States Secret Service Division or the United
States Secret Service Uniform Division (or
any successor entity) on the effective date of
this section; and

(4) files an election to be a covered em-
ployee under subsection (b)(1).

(b) ELECTION OF COVERAGE.—

(1) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, an
individual described under subsection (a)(l),
(2), and (3) may file an election with the
United States Secret Service to be a covered
employee and to transition to the District of
Columbia Police and Fire Fighter Retire-
ment and Disability System.

(2) NOTIFICATION.—Not later than 30 days
after the date of enactment of this Act, the
Office of Personnel Management and the
United States Secret Service shall notify
each individual described under subsection
(a)(1), (2), and (3) that the individual is quali-
fied to file an election under paragraph (1).

(¢) RETIREMENT COVERAGE CONVERSION.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, and
in consultation with the Secretary of Home-
land Security and the Thrift Savings Board,
the Office of Personnel Management shall
prescribe regulations to carry out the re-
sponsibilities of the Federal Government
under this section. The regulations pre-
scribed under this paragraph shall provide
for transition of covered employees from the
Federal Employees’ Retirement System to
the Civil Service Retirement System.

(2) TREATMENT OF COVERED EMPLOYEES.—

(A) ELECTION OF COVERAGE.—

(i) IN GENERAL.—If a covered employee files
an election under subsection (b)(1), the cov-
ered employee shall, subject to clause (ii), be
converted from the Federal Employees’ Re-
tirement System to the Civil Service Retire-
ment System.
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(ii) COVERAGE IN DISTRICT OF COLUMBIA RE-
TIREMENT SYSTEM.—

(I) IN GENERAL.—Chapter 7 of title 5 of the
District of Columbia Code shall apply with
respect to a covered employee on the date on
which the covered employee transitions to
the Civil Service Retirement System.

(II) AUTHORIZATION FOR DISTRICT OF COLUM-
BIA.—The government of the District of Co-
lumbia shall provide for the coverage of cov-
ered employees in the District of Columbia
Police and Fire Fighter Retirement and Dis-
ability System in accordance with this sec-
tion.

(B) THRIFT SAVINGS PLAN.—A covered em-
ployee shall forfeit, under procedures pre-
scribed by the Executive Director of the Fed-
eral Retirement Thrift Investment Board, all
Thrift Savings Plan contributions and asso-
ciated earnings made by an employing agen-
cy pursuant to section 8432(c) of title 5,
United States Code. Any amounts remaining
in the Thrift Savings Plan account of the
covered employee may be transferred to a
private account or the District of Columbia
Police and Firefighter Retirement and Dis-
ability System.

(C) FORFEITURE OF SOCIAL SECURITY BENE-
FITS.—

(i) CONTRIBUTIONS.—Upon conversion into
the Civil Service Retirement System, a cov-
ered employee shall forfeit all contributions
made for purposes of title II of the Social Se-
curity Act on the basis of the covered em-
ployee’s employment with the United States
Secret Service under sections 3101(a) and
3111(a) of the Internal Revenue Code of 1986.
All forfeited funds shall remain in the Fed-
eral Old-Age and Survivors Insurance Trust
Fund and the Federal Disability Insurance
Trust Fund, as applicable. Notwithstanding
paragraphs (4) and (5) of section 205(c) of the
Social Security Act, the Commissioner of
Social Security may change or delete any
entry with respect to wages of a covered em-
ployee that are forfeited under this clause.

(ii) BENEFITS.—

(I) IN GENERAL.—No individual shall be en-
titled to any benefit under title II of the So-
cial Security Act based on any contribution
forfeited under clause (i).

(II) NO EFFECT ON MEDICARE BENEFITS.—
Notwithstanding the forfeiture of contribu-
tions by a covered employee under clause (i),
such contributions shall continue to be
treated as having been made while per-
forming medicare qualified government em-
ployment (as defined in section 210(p) of the
Social Security Act) for purposes of sections
226 and 226A of that Act.

(3) IMPLEMENTATION.—The Office of Per-
sonnel Management, the Department of
Homeland Security, the Social Security Ad-
ministration, and the Thrift Savings Board
shall take such actions as necessary to pro-
vide for the implementation of this section.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided under
paragraph (2), this section shall take effect
on the first day of the first applicable pay
period that begins 180 days after the date of
enactment of this Act.

(2) ELECTIONS AND IMPLEMENTATION.—Sub-
sections (b) and (c)(1) and (3) shall take ef-
fect on the date of enactment of this Act.

TITLE —NON-FOREIGN AREA
RETIREMENT EQUITY ASSURANCE
SEC. 01. SHORT TITLE.

This title may be cited as the ‘“‘Non-For-
eign Area Retirement Equity Assurance Act
of 2009 or the ‘“‘Non-Foreign AREA Act of
2009’.

SEC. 02. EXTENSION OF LOCALITY PAY.

(a) LOCALITY-BASED COMPARABILITY PAY-
MENTS.—Section 5304 of title 5, United States
Code, is amended—

(1) in subsection (f)(1), by striking subpara-
graph (A) and inserting the following:

CONGRESSIONAL RECORD — SENATE

““(A) each General Schedule position in the
United States, as defined under section
5921(4), and its territories and possessions,
including the Commonwealth of Puerto Rico
and the Commonwealth of the Northern Mar-
iana Islands, shall be included within a pay
locality;”’;

(2) in subsection (g)—

(A) in paragraph (2)—

(i) in subparagraph (A), by striking ‘“‘and”
after the semicolon;

(ii) in subparagraph (B) by striking the pe-
riod and inserting ‘‘; and’’; and

(iii) by adding after subparagraph (B) the
following:

“(C) positions under subsection (h)(1)(C)
not covered by appraisal systems certified
under section 5382; and’’; and

(B) by adding at the end the following:

‘“(3) The applicable maximum under this
subsection shall be level II of the Executive
Schedule for positions under subsection
(h)(1)(C) covered by appraisal systems cer-
tified under section 5307(d).”’; and

(3) in subsection (h)(1)—

(A) in subparagraph (B) by striking ‘“‘and”’
after the semicolon;

(B) by redesignating subparagraph (C) as
subparagraph (D);

(C) by inserting after subparagraph (B) the
following:

‘“(C) a Senior Executive Service position
under section 3132 or 3151 or a senior level
position under section 5376 stationed within
the United States, but outside the 48 contig-
uous States and the District of Columbia in
which the incumbent was an individual who
on the day before the date of enactment of
the Non-Foreign Area Retirement Equity As-
surance Act of 2009 was eligible to receive a
cost-of-living allowance under section 5941;
and’’;

(D) in clause (iv) in the matter following
subparagraph (D), by inserting ¢, except for
members covered by subparagraph (C)” be-
fore the semicolon; and

(E) in clause (v) in the matter following
subparagraph (D), by inserting *‘, except for
members covered by subparagraph (C)’ be-
fore the semicolon.

(b) ALLOWANCES BASED ON LIVING COSTS
AND CONDITIONS OF ENVIRONMENT.—Section
5941 of title 5, United States Code, is amend-
ed—

(1) in subsection (a), by adding after the
last sentence ‘‘Notwithstanding any pre-
ceding provision of this subsection, the cost-
of-living allowance rate based on paragraph
(1) shall be the cost-of-living allowance rate
in effect on the date of enactment of the
Non-Foreign Area Retirement Equity Assur-
ance Act of 2009, except as adjusted under
subsection (c).”’;

(2) by redesignating subsection (b) as sub-
section (d); and

(3) by inserting after subsection (a) the fol-
lowing:

‘“(b) This section shall apply only to areas
that are designated as cost-of-living allow-
ance areas as in effect on December 31, 2009.

‘“(c)(1) The cost-of-living allowance rate
payable under this section shall be adjusted
on the first day of the first applicable pay
period beginning on or after—

““(A) January 1, 2010; and

‘(B) January 1 of each calendar year in
which a locality-based comparability adjust-
ment takes effect under section 04 (2) and
(3) of the Non-Foreign Area Retirement Eq-
uity Assurance Act of 2009.

““(2)(A) In this paragraph, the term ‘appli-
cable locality-based comparability pay per-
centage’ means, with respect to calendar
yvear 2010 and each calendar year thereafter,
the applicable percentage under section 04
(1), (2), or (3) of Non-Foreign Area Retire-
ment Equity Assurance Act of 2009.
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“(B) Each adjusted cost-of-living allowance
rate under paragraph (1) shall be computed
by—

‘(i) subtracting 65 percent of the applica-
ble locality-based comparability pay per-
centage from the cost-of-living allowance
percentage rate in effect on December 31,
2009; and

¢(ii) dividing the resulting percentage de-
termined under clause (i) by the sum of—

‘“(I) one; and

‘“(II) the applicable locality-based com-
parability payment percentage expressed as
a numeral.

“(3) No allowance rate computed under
paragraph (2) may be less than zero.

‘“(4) Each allowance rate computed under
paragraph (2) shall be paid as a percentage of
basic pay (including any applicable locality-
based comparability payment under section
5304 or similar provision of law and any ap-
plicable special rate of pay under section 5305
or similar provision of law).”.

SEC. 03. ADJUSTMENT OF SPECIAL RATES.

(a) IN GENERAL.—Each special rate of pay
established under section 5305 of title 5,
United States Code, and payable in an area
designated as a cost-of-living allowance area
under section 5941(a) of that title, shall be
adjusted, on the dates prescribed by section
~ 04 of this title, in accordance with regula-
tions prescribed by the Director of the Office
of Personnel Management under section 08
of this title.

(b) AGENCIES WITH STATUTORY AUTHOR-
ITY.—

(1) IN GENERAL.—Each special rate of pay
established under an authority described
under paragraph (2) and payable in a location
designated as a cost-of-living allowance area
under section 5941(a)(1) of title 5, United
States Code, shall be adjusted in accordance
with regulations prescribed by the applicable
head of the agency that are consistent with
the regulations issued by the Director of the
Office of Personnel Management under sub-
section (a).

(2) STATUTORY AUTHORITY.—The authority
referred to under paragraph (1), is any statu-
tory authority that—

(A) is similar to the authority exercised
under section 5305 of title 5, United States
Code;

(B) is exercised by the head of an agency
when the head of the agency determines it to
be necessary in order to obtain or retain the
services of persons specified by statute; and

(C) authorizes the head of the agency to in-
crease the minimum, intermediate, or max-
imum rates of basic pay authorized under ap-
plicable statutes and regulations.

(c) TEMPORARY ADJUSTMENT.—Regulations
issued under subsection (a) or (b) may pro-
vide that statutory Ilimitations on the
amount of such special rates may be tempo-
rarily raised to a higher level during the
transition period described in section 04
ending on the first day of the first pay period
beginning on or after January 1, 2012, at
which time any special rate of pay in excess
of the applicable limitation shall be con-
verted to a retained rate under section 5363
of title 5, United States Code.

SEC. 04. TRANSITION SCHEDULE FOR LOCAL-
ITY-BASED COMPARABILITY PAY-
MENTS.

Notwithstanding any other provision of
this title or section 5304 or 5304a of title 5,
United States Code, in implementing the
amendments made by this title, for each
non-foreign area determined under section
5941(b) of that title, the applicable rate for
the locality-based comparability adjustment
that is used in the computation required
under section 5941(c) of that title shall be ad-
justed effective on the first day of the first
pay period beginning on or after January 1—
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(1) in calendar year 2010, by using 5 of the
locality pay percentage for the rest of United
States locality pay area;

(2) in calendar year 2011, by using 25 of the
otherwise applicable comparability payment
approved by the President for each non-for-
eign area; and

(3) in calendar year 2012 and each subse-
quent year, by using the full amount of the
applicable comparability payment approved
by the President for each non-foreign area.
SEC. 05. SAVINGS PROVISION.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the application of this title to any em-
ployee should not result in a decrease in the
take home pay of that employee;

(2) in calendar year 2012 and each subse-
quent year, no employee shall receive less
than the Rest of the U.S. locality pay rate;

(3) concurrent with the surveys next con-
ducted under the provisions of section
5304(d)(1)(A) of title 5, United States Code,
beginning after the date of the enactment of
this Act, the Bureau of Labor Statistics
should conduct separate surveys to deter-
mine the extent of any pay disparity (as de-
fined by section 5302 of that title) that may
exist with respect to positions located in the
State of Alaska, the State of Hawaii, and the
United States territories, including Amer-
ican Samoa, Guam, Commonwealth of the
Northern Mariana Islands, Commonwealth of
Puerto Rico, and the United States Virgin
Islands;

(4) if the surveys under paragraph (3) indi-
cate that the pay disparity determined for
the State of Alaska, the State of Hawaii, or
any 1 of the United States territories includ-
ing American Samoa, Guam, Commonwealth
of the Northern Mariana Islands, Common-
wealth of Puerto Rico, and the United States
Virgin Islands exceeds the pay disparity de-
termined for the locality which (for purposes
of section 5304 of that title) is commonly
known as the ‘“Rest of the United States”,
the President’s Pay Agent should take ap-
propriate measures to provide that each such
surveyed area be treated as a separate pay
locality for purposes of that section; and

(5) the President’s Pay Agent will establish
1 locality area for the entire State of Hawaii
and 1 locality area for the entire State of
Alaska.

(b) SAVINGS PROVISIONS.—

(1) IN GENERAL.—During the period de-
scribed under section 04 of this title, an
employee paid a special rate under 5305 of
title 5, United States Code, who the day be-
fore the date of enactment of this Act was el-
igible to receive a cost-of-living allowance
under section 5941 of title 5, United States
Code, and who continues to be officially sta-
tioned in an allowance area, shall receive an
increase in the employee’s special rate con-
sistent with increases in the applicable spe-
cial rate schedule. For employees in allow-
ance areas, the minimum step rate for any
grade of a special rate schedule shall be in-
creased at the time of an increase in the ap-
plicable locality rate percentage for the al-
lowance area by not less than the dollar in-
crease in the locality-based comparability
payment for a non-special rate employee at
the same minimum step provided under sec-
tion 04 of this title, and corresponding in-
creases shall be provided for all step rates of
the given pay range.

(2) CONTINUATION OF COST OF LIVING ALLOW-
ANCE RATE.—If an employee, who the day be-
fore the date of enactment of this Act was el-
igible to receive a cost-of-living allowance
under section 5941 of title 5, United States
Code, would receive a rate of basic pay and
applicable locality-based comparability pay-
ment which is in excess of the maximum rate
limitation set under section 5304(g) of title 5,
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United States Code, for his position (but for
that maximum rate limitation) due to the
operation of this title, the employee shall
continue to receive the cost-of-living allow-
ance rate in effect on December 31, 2009 with-
out adjustment until—

(A) the employee leaves the allowance area
or pay system; or

(B) the employee is entitled to receive
basic pay (including any applicable locality-
based comparability payment or similar sup-
plement) at a higher rate,
but, when any such position becomes vacant,
the pay of any subsequent appointee thereto
shall be fixed in the manner provided by ap-
plicable law and regulation.

(3) LOCALITY-BASED COMPARABILITY PAY-
MENTS.—Any employee covered under para-
graph (2) shall receive any applicable local-
ity-based comparability payment extended
under section 04 of this title which is not
in excess of the maximum rate set under sec-
tion 5304(g) of title 5, United States Code, for
his position including any future increase to
statutory pay limitations under 5318 of title
5, United States Code. Notwithstanding para-
graph (2), to the extent that an employee
covered under that paragraph receives any
amount of locality-based comparability pay-
ment, the cost-of-living allowance rate under
that paragraph shall be reduced accordingly,
as provided under section 5941(c)(2)(B) of
title 5, United States Code.

SEC. 06. APPLICATION TO OTHER ELIGIBLE EM-
PLOYEES.

(a) IN GENERAL.—

(1) DEFINITION.—In this subsection,
term ‘‘covered employee’” means—

(A) any employee who—

(i) on the day before the date of enactment
of this Act—

(I) was eligible to be paid a cost-of-living
allowance under 5941 of title 5, United States
Code; and

(II) was not eligible to be paid locality-
based comparability payments under 5304 or
5304a of that title; or

(ii) on or after the date of enactment of
this Act becomes eligible to be paid a cost-
of-living allowance under 5941 of title 5,
United States Code; or

(B) any employee who—

(i) on the day before the date of enactment
of this Act—

(ID) was eligible to be paid an allowance
under section 1603(b) of title 10, United
States Code;

(IT) was eligible to be paid an allowance
under section 1005(b) of title 39, United
States Code;

(III) was employed by the Transportation
Security Administration of the Department
of Homeland Security and was eligible to be
paid an allowance based on section 5941 of
title 5, United States Code; or

(IV) was eligible to be paid under any other
authority a cost-of-living allowance that is
equivalent to the cost-of-living allowance
under section 5941 of title 5, United States
Code; or

(ii) on or after the date of enactment of
this Act—

(I) becomes eligible to be paid an allowance
under section 1603(b) of title 10, United
States Code;

(IT) becomes eligible to be paid an allow-
ance under section 1005(b) of title 39, United
States Code;

(ITI) is employed by the Transportation Se-
curity Administration of the Department of
Homeland Security and becomes eligible to
be paid an allowance based on section 5941 of
title 5, United States Code; or

(IV) is eligible to be paid under any other
authority a cost-of-living allowance that is
equivalent to the cost-of-living allowance
under section 5941 of title 5, United States
Code.
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(2) APPLICATION TO COVERED EMPLOYEES.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, for purposes of this
title (including the amendments made by
this title) any covered employee shall be
treated as an employee to whom section 5941
of title 5, United States Code (as amended by
section 02 of this title), and section 04 of
this title apply.

(B) PAY FIXED BY STATUTE.—Pay to covered
employees under section 5304 or 5304a of title
5, United States Code, as a result of the ap-
plication of this title shall be considered to
be fixed by statute.

(C) PERFORMANCE APPRAISAL SYSTEM.—
With respect to a covered employee who is
subject to a performance appraisal system no
part of pay attributable to locality-based
comparability payments as a result of the
application of this title including section
5941 of title 5, United States Code (as amend-
ed by section 02 of this title), may be re-
duced on the basis of the performance of that
employee.

(b) POSTAL EMPLOYEES IN NON-FOREIGN
AREAS.—

(1) IN GENERAL.—Section 1005(b) of title 39,
United States Code, is amended—

(A) by inserting ‘(1) after ““(b)’’;

(B) by striking ‘‘Section 5941,” and insert-
ing ‘“Except as provided under paragraph (2),
section 5941°’;

(C) by striking ‘‘For purposes of such sec-
tion,” and inserting ‘‘Except as provided
under paragraph (2), for purposes of section
5941 of that title,”’; and

(D) by adding at the end the following:

‘(2) On and after the date of enactment of
the Non-Foreign Area Retirement Equity As-
surance Act of 2009—

‘“(A) the provisions of that Act and section
5941 of title 5 shall apply to officers and em-
ployees covered by section 1003 (b) and (c)
whose duty station is in a nonforeign area;
and

“(B) with respect to officers and employees
of the Postal Service (other than those offi-
cers and employees described under subpara-
graph (A)) of section 06(b)(2) of that Act
shall apply.”.

(2) CONTINUATION OF COST OF LIVING ALLOW-
ANCE.—

(A) IN GENERAL.—Notwithstanding any
other provision of this title, any employee of
the Postal Service (other than an employee
covered by section 1003 (b) and (c) of title 39,
United States Code, whose duty station is in
a nonforeign area) who is paid an allowance
under section 1005(b) of that title shall be
treated for all purposes as if the provisions
of this title (including the amendments
made by this title) had not been enacted, ex-
cept that the cost-of-living allowance rate
paid to that employee—

(i) may result in the allowance exceeding
25 percent of the rate of basic pay of that
employee; and

(ii) shall be the greater of—

(I) the cost-of-living allowance rate in ef-
fect on December 31, 2009 for the applicable
area; or

(IT) the applicable locality-based com-
parability pay percentage under section 04.

(B) RULE OF CONSTRUCTION.—Nothing in
this title shall be construed to—

(i) provide for an employee described under
subparagraph (A) to be a covered employee
as defined under subsection (a); or

(ii) authorize an employee described under
subparagraph (A) to file an election under
section 07 of this title.

SEC. 07. ELECTION OF ADDITIONAL BASIC PAY
FOR ANNUITY COMPUTATION BY EM-
PLOYEES.

(a) DEFINITION.—In this section the term
‘‘covered employee’ means any employee—

(1) to whom section 04 applies;
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(2) who is separated from service by reason
of retirement under chapter 83 or 84 of title
5, United States Code, during the period of
January 1, 2010, through December 31, 2012;
and

(3) who files an election with the Office of
Personnel Management under subsection (b).

(b) ELECTION.—

(1) IN GENERAL.—An employee described
under subsection (a) (1) and (2) may file an
election with the Office of Personnel Man-
agement to be covered under this section.

(2) DEADLINE.—An election under this sub-
section may be filed not later than December
31, 2012.

(c) COMPUTATION OF ANNUITY.—

(1) IN GENERAL.—Except as provided under
paragraph (2), for purposes of the computa-
tion of an annuity of a covered employee any
cost-of-living allowance under section 5941 of
title 5, United States Code, paid to that em-
ployee during the first applicable pay period
beginning on or after January 1, 2010 through
the first applicable pay period ending on or
after December 31, 2012, shall be considered
basic pay as defined under section 8331(3) or
8401(4) of that title.

(2) LIMITATION.—The amount of the cost-of-
living allowance which may be considered
basic pay under paragraph (1) may not ex-
ceed the amount of the locality-based com-
parability payments the employee would
have received during that period for the ap-
plicable pay area if the limitation under sec-
tion 04 of this title did not apply.

(d) CIVIL SERVICE RETIREMENT AND DIS-
ABILITY RETIREMENT FUND.—

(1) EMPLOYEE CONTRIBUTIONS.—A covered
employee shall pay into the Civil Service Re-
tirement and Disability Retirement Fund—

(A) an amount equal to the difference be-
tween—

(i) employee contributions that would have
been deducted and withheld from pay under
section 8334 or 8422 of title 5, United States
Code, during the period described under sub-
section (c¢) of this section if the cost-of-living
allowances described under that subsection
had been treated as basic pay under section
8331(3) or 8401(4) of title 5, United States
Code; and

(ii) employee contributions that were actu-
ally deducted and withheld from pay under
section 8334 or 8422 of title 5, United States
Code, during that period; and

(B) interest as prescribed under section
8334(e) of title 5, United States Code, based
on the amount determined under subpara-
graph (A).

(2) AGENCY CONTRIBUTIONS.—

(A) IN GENERAL.—The employing agency of
a covered employee shall pay into the Civil
Service Retirement and Disability Retire-
ment Fund an amount for applicable agency
contributions based on payments made under
paragraph (1).

(B) SOURCE.—Amounts paid under this
paragraph shall be contributed from the ap-
propriation or fund used to pay the em-
ployee.

(3) REGULATIONS.—The Office of Personnel
Management may prescribe regulations to
carry out this section.

SEC. 08. REGULATIONS.

(a) IN GENERAL.—The Director of the Office
of Personnel Management shall prescribe
regulations to carry out this title, includ-
ing—

(1) rules for special rate employees de-
scribed under section 03;

(2) rules for adjusting rates of basic pay for
employees in pay systems administered by
the Office of Personnel Management when
such employees are not entitled to locality-
based comparability payments under section
5304 of title 5, United States Code, without
regard to otherwise applicable statutory pay
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limitations during the transition period de-
scribed in section 04 ending on the first day
of the first pay period beginning on or after
January 1, 2012; and

(3) rules governing establishment and ad-
justment of saved or retained rates for any
employee whose rate of pay exceeds applica-
ble pay limitations on the first day of the
first pay period beginning on or after Janu-
ary 1, 2012.

(b) OTHER PAY SYSTEMS.—With the concur-
rence of the Director of the Office of Per-
sonnel Management, the administrator of a
pay system not administered by the Office of
Personnel Management shall prescribe regu-
lations to carry out this title with respect to
employees in such pay system, consistent
with the regulations prescribed by the Office
under subsection (a). With respect to em-
ployees not entitled to locality-based com-
parability payments under section 5304 of
title 5, United States Code, regulations pre-
scribed under this subsection may provide
for special payments or adjustments for em-
ployees who were eligible to receive a cost-
of-living allowance under section 5941 of that
title on the date before the date of enact-
ment of this Act.

SEC. 09. EFFECTIVE DATES.

(a) IN GENERAL.—Except as provided by
subsection (b), this title (including the
amendments made by this title) shall take
effect on the date of enactment of this Act.

(b) LOCALITY PAY AND SCHEDULE.—The
amendments made by section 02 and the
provisions of section 04 shall take effect on
the first day of the first applicable pay pe-
riod beginning on or after January 1, 2010.

TITLE —PART-TIME REEMPLOYMENT
OF ANNUITANTS
SEC. 1. SHORT TITLE.

This title may be cited as the ‘‘Part-Time
Reemployment of Annuitants Act of 2009”°.
SEC. 2. PART-TIME REEMPLOYMENT.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—
Section 8344 of title 5, United States Code, is
amended—

(1) by redesignating subsection (1) as sub-
section (m);

(2) by inserting after subsection (k) the fol-
lowing:

“((1) For purposes of this subsection—

‘“(A) the term ‘head of an agency’ means—

‘(i) the head of an Executive agency, other
than the Department of Defense or the Gov-
ernment Accountability Office;

‘“(ii) the head of the United States Postal
Service;

‘“(iii) the Director of the Administrative
Office of the United States Courts, with re-
spect to employees of the judicial branch;
and

‘“(iv) any employing authority described
under subsection (k)(2), other than the Gov-
ernment Accountability Office; and

‘(B) the term ‘limited time appointee’
means an annuitant appointed under a tem-
porary appointment limited to 1 year or less.

‘“(2) The head of an agency may waive the
application of subsection (a) or (b) with re-
spect to any annuitant who is employed in
such agency as a limited time appointee, if
the head of the agency determines that the
employment of the annuitant is necessary
to—

‘“(A) fulfill functions critical to the mis-
sion of the agency, or any component of that
agency;

‘“(B) assist in the implementation or over-
sight of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5) or
the Troubled Asset Relief Program under
title I of the Emergency Economic Stabiliza-
tion Act of 2008 (12 U.S.C. 5201 et seq.);

‘(C) assist in the development, manage-
ment, or oversight of agency procurement
actions;
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‘(D) assist the Inspector General for that
agency in the performance of the mission of
that Inspector General;

“‘(BE) promote appropriate training or men-
toring programs of employees;

‘“(F) assist in the recruitment or retention
of employees; or

‘(G) respond to an emergency involving a
direct threat to life of property or other un-
usual circumstances.

‘(3) The head of an agency may not waive
the application of subsection (a) or (b) with
respect to an annuitant—

““(A) for more than 520 hours of service per-
formed by that annuitant during the period
ending 6 months following the individual’s
annuity commencing date;

‘“(B) for more than 1040 hours of service
performed by that annuitant during any 12-
month period; or

“(C) for more than a total of 3120 hours of
service performed by that annuitant.

““(4)(A) The total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8468(i) ap-
plies may not exceed 2.5 percent of the total
number of full-time employees of that agen-
cy.
‘“(B) If the total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8468(i) ap-
plies exceeds 1 percent of the total number of
full-time employees of that agency, the head
of that agency shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, and the Office of
Personnel Management—

‘(i) a report with an explanation that jus-
tifies the need for the waivers in excess of
that percentage; and

‘‘(ii) not later than 180 days after submit-
ting the report under clause (i), a succession
plan.

““(6)(A) The Director of the Office of Per-
sonnel Management may promulgate regula-
tions providing for the administration of this
subsection.

‘“(B) Any regulations promulgated under
subparagraph (A) may—

‘(i) provide standards for the maintenance
and form of necessary records of employment
under this subsection;

‘“(ii) to the extent not otherwise expressly
prohibited by law, require employing agen-
cies to provide records of such employment
to the Office of Personnel Management or
other employing agencies as necessary to en-
sure compliance with paragraph (3);

‘“(iii) authorize other administratively
convenient periods substantially equivalent
to 12 months, such as 26 pay periods, to be
used in determining compliance with para-
graph (3)(B);

‘‘(iv) include such other administrative re-
quirements as the Director of the Office of
Personnel Management may find appropriate
to provide for the effective operation of, or
to ensure compliance with, this subsection;
and

‘‘(v) encourage the training and mentoring
of employees by any limited time appointee
employed under this subsection.

‘“(6)(A) Any hours of training or mentoring
of employees by any limited time appointee
employed under this subsection shall not be
included in the hours of service performed
for purposes of paragraph (3), but those hours
of training or mentoring may not exceed 520
hours.

‘(B) If the primary service performed by
any limited time appointee employed under
this subsection is training or mentoring of
employees, the hours of that service shall be
included in the hours of service performed
for purposes of paragraph (3).
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‘(7T The authority of the head of an agency
under this subsection to waive the applica-
tion of subsection (a) or (b) shall terminate
5 years after the date of enactment of the
Part-Time Reemployment of Annuitants Act
of 2009.”’; and

(3) in subsection (m) (as so redesignated)—

(A) in paragraph (1), by striking ‘‘(k)”’ and
inserting ‘“(1)”’; and

(B) in paragraph (2), by striking ‘“‘or (k)”
and inserting ‘‘(k), or (1)”°.

(b) FEDERAL EMPLOYEE RETIREMENT SYS-
TEM.—Section 8468 of title 5, United States
Code, is amended—

(1) by redesignating subsection (i) as sub-
section (j);

(2) by inserting after subsection (h) the fol-
lowing:

‘(1)(1) For purposes of this subsection—

“‘(A) the term ‘head of an agency’ means—

‘(i) the head of an Executive agency, other
than the Department of Defense or the Gov-
ernment Accountability Office;

‘‘(ii) the head of the United States Postal
Service;

‘‘(iii) the Director of the Administrative
Office of the United States Courts, with re-
spect to employees of the judicial branch;
and

‘“(iv) any employing authority described
under subsection (h)(2), other than the Gov-
ernment Accountability Office; and

‘“(B) the term ‘limited time appointee’
means an annuitant appointed under a tem-
porary appointment limited to 1 year or less.

‘(2) The head of an agency may waive the
application of subsection (a) with respect to
any annuitant who is employed in such agen-
cy as a limited time appointee, if the head of
the agency determines that the employment
of the annuitant is necessary to—

““(A) fulfill functions critical to the mis-
sion of the agency, or any component of that
agency;

‘‘(B) assist in the implementation or over-
sight of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5) or
the Troubled Asset Relief Program under
title I of the Emergency Economic Stabiliza-
tion Act of 2008 (12 U.S.C. 5201 et seq.);

“(C) assist in the development, manage-
ment, or oversight of agency procurement
actions;

‘(D) assist the Inspector General for that
agency in the performance of the mission of
that Inspector General;

‘“‘(E) promote appropriate training or men-
toring programs of employees;

““(F') assist in the recruitment or retention
of employees; or

“(G) respond to an emergency involving a
direct threat to life of property or other un-
usual circumstances.

“(3) The head of an agency may not waive
the application of subsection (a) with respect
to an annuitant—

“‘(A) for more than 520 hours of service per-
formed by that annuitant during the period
ending 6 months following the individual’s
annuity commencing date;

‘“(B) for more than 1040 hours of service
performed by that annuitant during any 12-
month period; or

“(C) for more than a total of 3120 hours of
service performed by that annuitant.

“(4)(A) The total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8344(1) ap-
plies may not exceed 2.5 percent of the total
number of full-time employees of that agen-

V.

“(B) If the total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8344(1) ap-
plies exceeds 1 percent of the total number of
full-time employees of that agency, the head
of that agency shall submit to the Com-
mittee on Homeland Security and Govern-
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mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, and the Office of
Personnel Management—

‘(i) a report with an explanation that jus-
tifies the need for the waivers in excess of
that percentage; and

‘(i) not later than 180 days after submit-
ting the report under clause (i), a succession
plan.

‘“(6)(A) The Director of the Office of Per-
sonnel Management may promulgate regula-
tions providing for the administration of this
subsection.

‘“(B) Any regulations promulgated under
subparagraph (A) may—

“(1) provide standards for the maintenance
and form of necessary records of employment
under this subsection;

“(ii) to the extent not otherwise expressly
prohibited by law, require employing agen-
cies to provide records of such employment
to the Office or other employing agencies as
necessary to ensure compliance with para-
graph (3);

‘(iii) authorize other administratively
convenient periods substantially equivalent
to 12 months, such as 26 pay periods, to be
used in determining compliance with para-
graph (3)(B);

“(iv) include such other administrative re-
quirements as the Director of the Office of
Personnel Management may find appropriate
to provide for effective operation of, or to
ensure compliance with, this subsection; and

“(v) encourage the training and mentoring
of employees by any limited time appointee
employed under this subsection.

“(6)(A) Any hours of training or mentoring
of employees by any limited time appointee
employed under this subsection shall not be
included in the hours of service performed
for purposes of paragraph (3), but those hours
of training or mentoring may not exceed 520
hours.

‘(B) If the primary service performed by
any limited time appointee employed under
this subsection is training or mentoring of
employees, the hours of that service shall be
included in the hours of service performed
for purposes of paragraph (3).

“(7T) The authority of the head of an agency
under this subsection to waive the applica-
tion of subsection (a) shall terminate 5 years
after the date of enactment of the Part-Time
Reemployment of Annuitants Act of 2009.”’;
and

(3) in subsection (j) (as so redesignated)—

(A) in paragraph (1), by striking ‘‘(h)”’ and
inserting ‘‘(i)’’; and

(B) in paragraph (2), by striking ‘“‘or (h)”
and inserting ‘“(h), or (i)”.

(¢) RULE OF CONSTRUCTION.—Nothing in the
amendments made by this section may be
construed to authorize the waiver of the hir-
ing preferences under chapter 33 of title 5,
United States Code in selecting annuitants
to employ in an appointive or elective posi-
tion.

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 1005(d)(2) of title 39, United
States Code, is amended—

(1) by striking ‘“(1)(2)” and inserting
“(m)(2)”’; and
(2) by striking ‘(i)(2)” and inserting
CON2).
SEC. 3. GENERAL ACCOUNTABILITY OFFICE
REPORT.

(a) IN GENERAL.—Not later than 3 years
after the date of enactment of this Act, the
Comptroller General of the United States
shall submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Oversight and
Government Reform of the House of Rep-
resentatives a report regarding the use of the
authority under the amendments made by
section 2.
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(b) CONTENTS.—The report submitted under
subsection (a) shall—

(1) include the number of annuitants for
whom a waiver was made under subsection
(1) of section 8344 of title 5, United States
Code, as amended by this title, or subsection
(i) of section 8468 of title 5, United States
Code, as amended by this title; and

(2) identify each agency that used the au-
thority described in paragraph (1).

(c) AGENCY DATA.—Each head of an agency
(as defined wunder sections 8344(1)(1) and
8468(i)(1)(A) of title 5, United States Code, as
added by section 2 of this title) shall—

(1) collect and maintain data necessary for
purposes of the Comptroller General report
submitted under subsection (a); and

(2) submit to the Comptroller General that
data as the Comptroller General requires in
a timely fashion.

SA 1292. Mr. LIEBERMAN (for him-
self, Ms. COLLINS, Mr. AKAKA, and Mr.
VOINOVICH) submitted an amendment
intended to be proposed by him to the
bill H.R. 1256, to protect the public
health by providing the Food and Drug
Administration with certain authority
to regulate tobacco products, to amend
title 5, United States Code, to make
certain modifications in the Thrift
Savings Plan, the Civil Service Retire-
ment System, and the Federal Employ-
ees’ Retirement System, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of title I of division B, add the
following:

Subtitle B—Other Retirement-Related
Provisions
SEC. 111. CREDIT FOR UNUSED SICK LEAVE.

(a) IN GENERAL.—Section 8415 of title 5,
United States Code, is amended—

(1) by redesignating the second subsection
(k) and subsection (1) as subsections (1) and
(m), respectively; and

(2) in subsection (1) (as so redesignated by
paragraph (1)) —

(A) by striking ‘(1) In computing” and in-
serting ““(1)(1) In computing’’; and

(B) by adding at the end the following:

‘(2) Except as provided in paragraph (1), in
computing an annuity under this subchapter,
the total service of an employee who retires
on an immediate annuity or who dies leaving
a survivor or survivors entitled to annuity
includes the days of unused sick leave to his
credit under a formal leave system and for
which days the employee has not received
payment, except that these days will not be
counted in determining average pay or annu-
ity eligibility under this subchapter. For
purposes of this subsection, in the case of
any such employee who is excepted from sub-
chapter I of chapter 63 under section
6301(2)(x) through (xiii), the days of unused
sick leave to his credit include any unused
sick leave standing to his credit when he was
excepted from such subchapter.”.

(b) EXCEPTION FROM DEPOSIT REQUIRE-
MENT.—Section 8422(d)(2) of title 5, United
States Code, is amended by striking ‘‘section
8415(k)”’ and inserting ‘‘paragraph (1) or (2) of
section 8415(1)”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to annuities computed based on separations
occurring on or after the date of enactment
of this Act.

SEC. 112. LIMITED EXPANSION OF THE CLASS OF
INDIVIDUALS ELIGIBLE TO RECEIVE
AN ACTUARIALLY REDUCED ANNU-
ITY UNDER THE CIVIL SERVICE RE-
TIREMENT SYSTEM.

(a) IN GENERAL.—Section 8334(d)(2)(A)({1) of
title 5, United States Code, is amended by
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striking ‘‘October 1, 1990° each place it ap-
pears and inserting ‘““March 1, 1991”°.

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.

SEC. 113. COMPUTATION OF CERTAIN ANNUITIES
BASED ON PART-TIME SERVICE.

(a) IN GENERAL.—Section 8339(p) of title 5,
United States Code, is amended by adding at
the end the following:

‘“(3) In the administration of paragraph
1)—

““(A) subparagraph (A) of such paragraph
shall apply with respect to service performed
before, on, or after April 7, 1986; and

‘(B) subparagraph (B) of such paragraph—

‘(i) shall apply with respect to that por-
tion of any annuity which is attributable to
service performed on or after April 7, 1986;
and

¢“(ii) shall not apply with respect to that
portion of any annuity which is attributable
to service performed before April 7, 1986.”".

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.
SEC. 114. AUTHORITY TO DEPOSIT REFUNDS

UNDER FERS.

(a) DEPOSIT AUTHORITY.—Section 8422 of
title 5, United States Code, is amended by
adding at the end the following:

‘“(i)(1) Each employee or Member who has
received a refund of retirement deductions
under this or any other retirement system
established for employees of the Government
covering service for which such employee or
Member may be allowed credit under this
chapter may deposit the amount received,
with interest. Credit may not be allowed for
the service covered by the refund until the
deposit is made.

“(2) Interest under this subsection shall be
computed in accordance with paragraphs (2)
and (3) of section 8334(e) and regulations pre-
scribed by the Office. The option under the
third sentence of section 8334(e)(2) to make a
deposit in one or more installments shall
apply to deposits under this subsection.

‘(3) For the purpose of survivor annuities,
deposits authorized by this subsection may
also be made by a survivor of an employee or
Member.”".

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) DEFINITIONAL AMENDMENT.—Section
8401(19)(C) of title 5, United States Code, is
amended by striking ‘‘8411(f);”’ and inserting
¢‘8411(f) or 8422();”.

(2) CREDITING OF DEPOSITS.—Section 8422(c)
of title 5, United States Code, is amended by
adding at the end the following: ‘‘Deposits
made by an employee, Member, or survivor
also shall be credited to the Fund.”.

(3) SECTION HEADING.—(A) The heading for
section 8422 of title 5, United States Code, is
amended to read as follows:

“§8422. Deductions from pay; contributions
for other service; deposits”.

(B) The analysis for chapter 84 of title 5,
United States Code, is amended by striking
the item relating to section 8422 and insert-
ing the following:

¢“8422. Deductions from pay; contributions
for other service; deposits.”.

(4) RESTORATION OF ANNUITY RIGHTS.—The
last sentence of section 8424(a) of title 5,
United States Code, is amended by striking
“‘based.” and inserting ‘‘based, until the em-
ployee or Member is reemployed in the serv-
ice subject to this chapter.”.
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SEC. 115. RETIREMENT CREDIT FOR SERVICE OF
CERTAIN EMPLOYEES TRANS-
FERRED FROM DISTRICT OF COLUM-
BIA SERVICE TO FEDERAL SERVICE.

(a) RETIREMENT CREDIT.—

(1) IN GENERAL.—Any individual who is
treated as an employee of the Federal Gov-
ernment for purposes of chapter 83 or chap-
ter 84 of title 5, United States Code, on or
after the date of enactment of this Act who
performed qualifying District of Columbia
service shall be entitled to have such service
included in calculating the individual’s cred-
itable service under sections 8332 or 8411 of
title 5, United States Code, but only for pur-
poses of the following provisions of such
title:

(A) Sections 8333 and 8410 (relating to eligi-
bility for annuity).

(B) Sections 8336 (other than subsections
(d), (h), and (p) thereof) and 8412 (relating to
immediate retirement).

(C) Sections 8338 and 8413 (relating to de-
ferred retirement).

(D) Sections 8336(d), 8336(h), 8336(p), and
8414 (relating to early retirement).

(E) Section 8341 and subchapter IV of chap-
ter 84 (relating to survivor annuities).

(F) Section 8337 and subchapter V of chap-
ter 84 (relating to disability benefits).

(2) TREATMENT OF DETENTION OFFICER SERV-
ICE AS LAW ENFORCEMENT OFFICER SERVICE.—
Any portion of an individual’s qualifying
District of Columbia service which consisted
of service as a detention officer under sec-
tion 2604(2) of the District of Columbia Gov-
ernment Comprehensive Merit Personnel Act
of 1978 (sec. 1-626.04(2), D.C. Official Code)
shall be treated as service as a law enforce-
ment officer under sections 8331(20) or
8401(17) of title 5, United States Code, for
purposes of applying paragraph (1) with re-
spect to the individual.

(3) SERVICE NOT INCLUDED IN COMPUTING
AMOUNT OF ANY ANNUITY.—Qualifying Dis-
trict of Columbia service shall not be taken
into account for purposes of computing the
amount of any benefit payable out of the

Civil Service Retirement and Disability
Fund.
(b) QUALIFYING DISTRICT OF COLUMBIA

SERVICE DEFINED.—In this section, ‘‘quali-
fying District of Columbia service’” means
any of the following:

(1) Service performed by an individual as a
nonjudicial employee of the District of Co-
lumbia courts—

(A) which was performed prior to the effec-
tive date of the amendments made by section
11246(b) of the Balanced Budget Act of 1997;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(2) Service performed by an individual as
an employee of an entity of the District of
Columbia government whose functions were
transferred to the Pretrial Services, Parole,
Adult Supervision, and Offender Supervision
Trustee under section 11232 of the Balanced
Budget Act of 1997—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government under
section 11232(f) of such Act; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(3) Service performed by an individual as
an employee of the District of Columbia
Public Defender Service—

(A) which was performed prior to the effec-
tive date of the amendments made by section
T(e) of the District of Columbia Courts and
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Justice Technical Corrections Act of 1998;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter IIT of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(4) In the case of an individual who was an
employee of the District of Columbia Depart-
ment of Corrections who was separated from
service as a result of the closing of the
Lorton Correctional Complex and who was
appointed to a position with the Bureau of
Prisons, the District of Columbia courts, the
Pretrial Services, Parole, Adult Supervision,
and Offender Supervision Trustee, the United
States Parole Commission, or the District of
Columbia Public Defender Service, service
performed by the individual as an employee
of the District of Columbia Department of
Corrections—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(¢) CERTIFICATION OF SERVICE.—The Office
of Personnel Management shall accept the
certification of the appropriate personnel of-
ficial of the government of the District of
Columbia or other independent employing
entity concerning whether an individual per-
formed qualifying District of Columbia serv-
ice and the length of the period of such serv-
ice the individual performed.

SEC. 116. RETIREMENT TREATMENT OF CERTAIN
SECRET SERVICE EMPLOYEES.

(a) DEFINITION.—In this section the term
‘“‘covered employee’”” means an individual
who—

(1) was hired as a member of the United
States Secret Service Division during the pe-
riod beginning on January 1, 1984 through
December 31, 1986;

(2) has actively performed duties other
than clerical for 10 or more years directly re-
lated to the protection mission of the United
States Secret Service described under sec-
tion 3056 of title 18, United States Code;

(3) is serving as a member of the United
States Secret Service Division or the United
States Secret Service Uniform Division (or
any successor entity) on the effective date of
this section; and

(4) files an election to be a covered em-
ployee under subsection (b)(1).

(b) ELECTION OF COVERAGE.—

(1) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, an
individual described under subsection (a)(l),
(2), and (3) may file an election with the
United States Secret Service to be a covered
employee and to transition to the District of
Columbia Police and Fire Fighter Retire-
ment and Disability System.

(2) NOTIFICATION.—Not later than 30 days
after the date of enactment of this Act, the
Office of Personnel Management and the
United States Secret Service shall notify
each individual described under subsection
(a)(1), (2), and (3) that the individual is quali-
fied to file an election under paragraph (1).

(c) RETIREMENT COVERAGE CONVERSION.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, and
in consultation with the Secretary of Home-
land Security and the Thrift Savings Board,
the Office of Personnel Management shall
prescribe regulations to carry out the re-
sponsibilities of the Federal Government
under this section. The regulations pre-
scribed under this paragraph shall provide
for transition of covered employees from the
Federal Employees’ Retirement System to
the Civil Service Retirement System.
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(2) TREATMENT OF COVERED EMPLOYEES.—

(A) ELECTION OF COVERAGE.—

(i) IN GENERAL.—If a covered employee files
an election under subsection (b)(1), the cov-
ered employee shall, subject to clause (ii), be
converted from the Federal Employees’ Re-
tirement System to the Civil Service Retire-
ment System.

(ii) COVERAGE IN DISTRICT OF COLUMBIA RE-
TIREMENT SYSTEM.—

(I) IN GENERAL.—Chapter 7 of title 5 of the
District of Columbia Code shall apply with
respect to a covered employee on the date on
which the covered employee transitions to
the Civil Service Retirement System.

(II) AUTHORIZATION FOR DISTRICT OF COLUM-
BIA.—The government of the District of Co-
lumbia shall provide for the coverage of cov-
ered employees in the District of Columbia
Police and Fire Fighter Retirement and Dis-
ability System in accordance with this sec-
tion.

(B) THRIFT SAVINGS PLAN.—A covered em-
ployee shall forfeit, under procedures pre-
scribed by the Executive Director of the Fed-
eral Retirement Thrift Investment Board, all
Thrift Savings Plan contributions and asso-
ciated earnings made by an employing agen-
cy pursuant to section 8432(c) of title 5,
United States Code. Any amounts remaining
in the Thrift Savings Plan account of the
covered employee may be transferred to a
private account or the District of Columbia
Police and Firefighter Retirement and Dis-
ability System.

(C) FORFEITURE OF SOCIAL SECURITY BENE-
FITS.—

(i) CONTRIBUTIONS.—Upon conversion into
the Civil Service Retirement System, a cov-
ered employee shall forfeit all contributions
made for purposes of title II of the Social Se-
curity Act on the basis of the covered em-
ployee’s employment with the United States
Secret Service under sections 3101(a) and
3111(a) of the Internal Revenue Code of 1986.
All forfeited funds shall remain in the Fed-
eral Old-Age and Survivors Insurance Trust
Fund and the Federal Disability Insurance
Trust Fund, as applicable. Notwithstanding
paragraphs (4) and (5) of section 205(c) of the
Social Security Act, the Commissioner of
Social Security may change or delete any
entry with respect to wages of a covered em-
ployee that are forfeited under this clause.

(ii) BENEFITS.—

(I) IN GENERAL.—No individual shall be en-
titled to any benefit under title II of the So-
cial Security Act based on any contribution
forfeited under clause (i).

(II) NO EFFECT ON MEDICARE BENEFITS.—
Notwithstanding the forfeiture of contribu-
tions by a covered employee under clause (i),
such contributions shall continue to be
treated as having been made while per-
forming medicare qualified government em-
ployment (as defined in section 210(p) of the
Social Security Act) for purposes of sections
226 and 226A of that Act.

(3) IMPLEMENTATION.—The Office of Per-
sonnel Management, the Department of
Homeland Security, the Social Security Ad-
ministration, and the Thrift Savings Board
shall take such actions as necessary to pro-
vide for the implementation of this section.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided under
paragraph (2), this section shall take effect
on the first day of the first applicable pay
period that begins 180 days after the date of
enactment of this Act.

(2) ELECTIONS AND IMPLEMENTATION.—Sub-
sections (b) and (c)(1) and (3) shall take ef-
fect on the date of enactment of this Act.
TITLE —PART-TIME REEMPLOYMENT

OF ANNUITANTS
SEC. 1. SHORT TITLE.

This title may be cited as the ‘‘Part-Time

Reemployment of Annuitants Act of 2009,
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SEC. 2. PART-TIME REEMPLOYMENT.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—
Section 8344 of title 5, United States Code, is
amended—

(1) by redesignating subsection (1) as sub-
section (m);

(2) by inserting after subsection (k) the fol-
lowing:

“()(1) For purposes of this subsection—

‘“(A) the term ‘head of an agency’ means—

‘(i) the head of an Executive agency, other
than the Department of Defense or the Gov-
ernment Accountability Office;

‘“(ii) the head of the United States Postal
Service;

‘‘(iii) the Director of the Administrative
Office of the United States Courts, with re-
spect to employees of the judicial branch;
and

“(iv) any employing authority described
under subsection (k)(2), other than the Gov-
ernment Accountability Office; and

‘(B) the term ‘limited time appointee’
means an annuitant appointed under a tem-
porary appointment limited to 1 year or less.

““(2) The head of an agency may waive the
application of subsection (a) or (b) with re-
spect to any annuitant who is employed in
such agency as a limited time appointee, if
the head of the agency determines that the
employment of the annuitant is necessary
to—

‘“(A) fulfill functions critical to the mis-
sion of the agency, or any component of that
agency;

‘“(B) assist in the implementation or over-
sight of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5) or
the Troubled Asset Relief Program under
title I of the Emergency Economic Stabiliza-
tion Act of 2008 (12 U.S.C. 5201 et seq.);

‘“(C) assist in the development, manage-
ment, or oversight of agency procurement
actions;

‘(D) assist the Inspector General for that
agency in the performance of the mission of
that Inspector General;

“(E) promote appropriate training or men-
toring programs of employees;

“(F) assist in the recruitment or retention
of employees; or

‘(@) respond to an emergency involving a
direct threat to life of property or other un-
usual circumstances.

““(3) The head of an agency may not waive
the application of subsection (a) or (b) with
respect to an annuitant—

““(A) for more than 520 hours of service per-
formed by that annuitant during the period
ending 6 months following the individual’s
annuity commencing date;

‘(B) for more than 1040 hours of service
performed by that annuitant during any 12-
month period; or

‘“(C) for more than a total of 3120 hours of
service performed by that annuitant.

“(4)(A) The total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8468(i) ap-
plies may not exceed 2.5 percent of the total
number of full-time employees of that agen-

y.

‘(B) If the total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8468(i) ap-
plies exceeds 1 percent of the total number of
full-time employees of that agency, the head
of that agency shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, and the Office of
Personnel Management—

‘(i) a report with an explanation that jus-
tifies the need for the waivers in excess of
that percentage; and

‘(i) not later than 180 days after submit-
ting the report under clause (i), a succession
plan.
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‘“(6)(A) The Director of the Office of Per-
sonnel Management may promulgate regula-
tions providing for the administration of this
subsection.

‘(B) Any regulations promulgated under
subparagraph (A) may—

‘(i) provide standards for the maintenance
and form of necessary records of employment
under this subsection;

‘‘(ii) to the extent not otherwise expressly
prohibited by law, require employing agen-
cies to provide records of such employment
to the Office of Personnel Management or
other employing agencies as necessary to en-
sure compliance with paragraph (3);

‘“(iii) authorize other administratively
convenient periods substantially equivalent
to 12 months, such as 26 pay periods, to be
used in determining compliance with para-
graph (3)(B);

‘‘(iv) include such other administrative re-
quirements as the Director of the Office of
Personnel Management may find appropriate
to provide for the effective operation of, or
to ensure compliance with, this subsection;
and

‘(v) encourage the training and mentoring
of employees by any limited time appointee
employed under this subsection.

‘“(6)(A) Any hours of training or mentoring
of employees by any limited time appointee
employed under this subsection shall not be
included in the hours of service performed
for purposes of paragraph (3), but those hours
of training or mentoring may not exceed 520
hours.

‘(B) If the primary service performed by
any limited time appointee employed under
this subsection is training or mentoring of
employees, the hours of that service shall be
included in the hours of service performed
for purposes of paragraph (3).

“(7T) The authority of the head of an agency
under this subsection to waive the applica-
tion of subsection (a) or (b) shall terminate
5 years after the date of enactment of the
Part-Time Reemployment of Annuitants Act
of 2009.””; and

(3) in subsection (m) (as so redesignated)—

(A) in paragraph (1), by striking (k)" and
inserting ‘“(1)”’; and

(B) in paragraph (2), by striking ‘“‘or (k)”
and inserting ‘“(k), or (1)”.

(b) FEDERAL EMPLOYEE RETIREMENT SYS-
TEM.—Section 8468 of title 5, United States
Code, is amended—

(1) by redesignating subsection (i) as sub-
section (j);

(2) by inserting after subsection (h) the fol-
lowing:

‘(1)(1) For purposes of this subsection—

‘“(A) the term ‘head of an agency’ means—

‘(i) the head of an Executive agency, other
than the Department of Defense or the Gov-
ernment Accountability Office;

‘‘(ii) the head of the United States Postal
Service;

‘“(iii) the Director of the Administrative
Office of the United States Courts, with re-
spect to employees of the judicial branch;
and

‘“(iv) any employing authority described
under subsection (h)(2), other than the Gov-
ernment Accountability Office; and

‘“(B) the term ‘limited time appointee’
means an annuitant appointed under a tem-
porary appointment limited to 1 year or less.

‘“(2) The head of an agency may waive the
application of subsection (a) with respect to
any annuitant who is employed in such agen-
cy as a limited time appointee, if the head of
the agency determines that the employment
of the annuitant is necessary to—

““(A) fulfill functions critical to the mis-
sion of the agency, or any component of that
agency;

‘(B) assist in the implementation or over-
sight of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5) or
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the Troubled Asset Relief Program under
title I of the Emergency Economic Stabiliza-
tion Act of 2008 (12 U.S.C. 5201 et seq.);

“(C) assist in the development, manage-
ment, or oversight of agency procurement
actions;

“(D) assist the Inspector General for that
agency in the performance of the mission of
that Inspector General;

“(E) promote appropriate training or men-
toring programs of employees;

““(F') assist in the recruitment or retention
of employees; or

“(G) respond to an emergency involving a
direct threat to life of property or other un-
usual circumstances.

‘“(3) The head of an agency may not waive
the application of subsection (a) with respect
to an annuitant—

““(A) for more than 520 hours of service per-
formed by that annuitant during the period
ending 6 months following the individual’s
annuity commencing date;

‘“(B) for more than 1040 hours of service
performed by that annuitant during any 12-
month period; or

“(C) for more than a total of 3120 hours of
service performed by that annuitant.

“(4)(A) The total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8344(1) ap-
plies may not exceed 2.5 percent of the total
number of full-time employees of that agen-
cy.
‘“(B) If the total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8344(1) ap-
plies exceeds 1 percent of the total number of
full-time employees of that agency, the head
of that agency shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, and the Office of
Personnel Management—

‘(i) a report with an explanation that jus-
tifies the need for the waivers in excess of
that percentage; and

‘“(ii) not later than 180 days after submit-
ting the report under clause (i), a succession
plan.

““(6)(A) The Director of the Office of Per-
sonnel Management may promulgate regula-
tions providing for the administration of this
subsection.

‘(B) Any regulations promulgated under
subparagraph (A) may—

‘(i) provide standards for the maintenance
and form of necessary records of employment
under this subsection;

‘‘(ii) to the extent not otherwise expressly
prohibited by law, require employing agen-
cies to provide records of such employment
to the Office or other employing agencies as
necessary to ensure compliance with para-
graph (3);

‘‘(iii) authorize other administratively
convenient periods substantially equivalent
to 12 months, such as 26 pay periods, to be
used in determining compliance with para-
graph (3)(B);

‘(iv) include such other administrative re-
quirements as the Director of the Office of
Personnel Management may find appropriate
to provide for effective operation of, or to
ensure compliance with, this subsection; and

‘‘(v) encourage the training and mentoring
of employees by any limited time appointee
employed under this subsection.

““(6)(A) Any hours of training or mentoring
of employees by any limited time appointee
employed under this subsection shall not be
included in the hours of service performed
for purposes of paragraph (3), but those hours
of training or mentoring may not exceed 520
hours.

“(B) If the primary service performed by
any limited time appointee employed under
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this subsection is training or mentoring of
employees, the hours of that service shall be
included in the hours of service performed
for purposes of paragraph (3).

‘“(7T) The authority of the head of an agency
under this subsection to waive the applica-
tion of subsection (a) shall terminate 5 years
after the date of enactment of the Part-Time
Reemployment of Annuitants Act of 2009.”’;
and

(3) in subsection (j) (as so redesignated)—

(A) in paragraph (1), by striking ‘‘(h)”’ and
inserting ‘‘(i)”’; and

(B) in paragraph (2), by striking ‘‘or (h)”
and inserting ‘“(h), or (i)”.

(c) RULE OF CONSTRUCTION.—Nothing in the
amendments made by this section may be
construed to authorize the waiver of the hir-
ing preferences under chapter 33 of title 5,
United States Code in selecting annuitants
to employ in an appointive or elective posi-
tion.

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 1005(d)(2) of title 39, United
States Code, is amended—

(1) by striking ‘“(1)(2)” and inserting
“(m)(2)”’; and
(2) by striking ‘(i)(2)”” and inserting
“H@.
SEC. 3. GENERAL ACCOUNTABILITY OFFICE
REPORT.

(a) IN GENERAL.—Not later than 3 years
after the date of enactment of this Act, the
Comptroller General of the United States
shall submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Oversight and
Government Reform of the House of Rep-
resentatives a report regarding the use of the
authority under the amendments made by
section 2.

(b) CONTENTS.—The report submitted under
subsection (a) shall—

(1) include the number of annuitants for
whom a waiver was made under subsection
(1) of section 8344 of title 5, United States
Code, as amended by this title, or subsection
(i) of section 8468 of title 5, United States
Code, as amended by this title; and

(2) identify each agency that used the au-
thority described in paragraph (1).

(c) AGENCY DATA.—Each head of an agency
(as defined under sections 8344(1)(1) and
8468(1)(1)(A) of title 5, United States Code, as
added by section 2 of this title) shall—

(1) collect and maintain data necessary for
purposes of the Comptroller General report
submitted under subsection (a); and

(2) submit to the Comptroller General that
data as the Comptroller General requires in
a timely fashion.

SA 1293. Mrs. HAGAN submitted an
amendment intended to be proposed to
amendment SA 1247 proposed by Mr.
DopD to the bill H.R. 1256, to protect
the public health by providing the
Food and Drug Administration with
certain authority to regulate tobacco
products, to amend title 5, United
States Code, to make certain modifica-
tions in the Thrift Savings Plan, the
Civil Service Retirement System, and
the Federal Employees’ Retirement
System, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 26, strike lines 7 through 15, and
insert the following:

‘“(16) SMALL TOBACCO PRODUCT MANUFAC-
TURER.—The term ‘small tobacco product
manufacturer’ means a tobacco product
manufacturer that employs fewer than 350
employees. For purposes of determining the
number of employees of a manufacturer
under the preceding sentence—
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“‘(A) the employees of a manufacturer are
deemed to include the employees of each en-
tity that controls, is controlled by, or is
under common control with such manufac-
turer; and

‘“(B) except that in the case of a farmer
owned tobacco grower cooperative that is
also tobacco manufacturer, any employees
whose responsibilities and compensation in
no way support, are connected to, or are de-
pendent upon the manufacture, fabrication,
assembly, processing, labeling, storage or
marketing of tobacco products, including
cigarettes, roll-your-own tobacco, cigars,
small cigar or cigarette tubes shall not be
deemed employees of the tobacco product
manufacturer.”.

SA 1294. Mrs. HAGAN submitted an
amendment intended to be proposed by
her to the bill H.R. 12566, to protect the
public health by providing the Food
and Drug Administration with certain
authority to regulate tobacco products,
to amend title 5, United States Code,
to make certain modifications in the
Thrift Savings Plan, the Civil Service
Retirement System, and the Federal
Employees’ Retirement System, and
for other purposes; which was ordered
to lie on the table; as follows:

At the appropriate place, add the fol-
lowing:

“SMALL TOBACCO PRODUCT MANUFAC-
TURER.—The term ‘small tobacco product
manufacturer’ means a tobacco product
manufacturer that employs fewer than 350
employees. For purposes of determining the
number of employees of a manufacturer
under the preceding sentence—

‘“(A) the employees of a manufacturer are
deemed to include the employees of each en-
tity that controls, is controlled by, or is
under common control with such manufac-
turer; and

“(B) except that in the case of a farmer
owned tobacco grower cooperative that is
also tobacco manufacturer, any employees
whose responsibilities and compensation in
no way support, are connected to, or are de-
pendent upon the manufacture, fabrication,
assembly, processing, labeling, storage or
marketing of tobacco products, including
cigarettes, roll-your-own tobacco, cigars,
small cigar or cigarette tubes shall not be
deemed employees of the tobacco product
manufacturer.”.

SA 1295. Mr. BROWNBACK (for him-
self, Mr. COCHRAN, and Mr. ROBERTS)
submitted an amendment intended to
be proposed to amendment SA 1229 sub-
mitted by Mr. DORGAN (for himself, Ms.
SNOWE, Mr. MCcCCAIN, Ms. STABENOW,
Mr. SANDERS, and Ms. KLOBUCHAR) and
intended to be proposed to the bill H.R.
12566, to protect the public health by
providing the Food and Drug Adminis-
tration with certain authority to regu-
late tobacco products, to amend title 5,
United States Code, to make certain
modifications in the Thrift Savings
Plan, the Civil Service Retirement
System, and the Federal Employees’
Retirement System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 140 of the amendment, after line
17, add the following:

SEC. 11. CERTIFICATION.

(a) IN GENERAL.—This division, and the
amendments made by this division, shall be-
come effective only if the Secretary of
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Health and Human Services certifies to Con-
gress that the implementation of this divi-
sion, and the amendments made by this divi-
sion, will—

(1) pose no additional risk to the public’s
health and safety; and

(2) result in a significant reduction in the
cost of covered products to the American
consumer.

(b) EFFECTIVE DATE.—Notwithstanding any
other provision of this division, or of any
amendment made by this division—

(1) any reference in this division, or in such
amendments, to the date of enactment of
this division shall be deemed a reference to
the date of the certification under subsection
(a); and

(2) each reference to ‘‘January 1, 2012 in
section 6(c) of this division shall be sub-
stituted with ‘90 days after the effective
date of this division”.

SA 1296. Mr. CASEY submitted an
amendment intended to be proposed to
amendment SA 1255 submitted by Ms.
STABENOW (for herself, Mr. BROWNBACK,
Ms. MIKULSKI, Mr. VOINOVICH, Mrs.
SHAHEEN, Mr. BOND, Mr. BURRIS, Mr.
DURBIN, Mr. LEVIN, and Mr. BROWN) and
intended to be proposed to the bill H.R.
1256, to protect the public health by
providing the Food and Drug Adminis-
tration with certain authority to regu-
late tobacco products, to amend title 5,
United States Code, to make certain
modifications in the Thrift Savings
Plan, the Civil Service Retirement
System, and the Federal Employees’
Retirement System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 2, line 17, insert ‘‘or new fuel effi-
cient motorcycle’ after ‘‘automobile’.

On page 2, line 24, insert ‘‘or new fuel effi-
cient motorcycle’’ after ‘‘automobile’.

On page 3, line 18, insert ‘‘or new fuel effi-
cient motorcycle’” after ‘‘automobile’.

On page b, between lines 21 and 22, insert
the following:

(3) $2,5600 VALUE.—A voucher may be used to
offset the purchase price of the new fuel effi-
cient motorcycle by $2,5600 if—

(A) the new fuel efficient motorcycle is
street-use approved; and

(B) the combined fuel economy is at least
25 miles higher than the combined fuel econ-
omy value of the eligible trade-in vehicle.

On page 6, line 2, insert ‘‘or new fuel effi-
cient motorcycles” after ‘‘automobiles’.

On page 6, line 17, insert ‘‘or a single new
fuel efficient motorcycle” after ‘‘auto-
mobile’’.

On page 7, line 2, insert ‘‘or new fuel effi-
cient motorcycle” after ‘‘automobile’.

On page 7, line 9, insert ‘‘or new fuel effi-
cient motorcycle’’ after ‘‘automobile’’.

On page 9, lines 24 and 25, insert ‘‘or new
fuel efficient motorcycle” after ‘‘auto-
mobile”’.

On page 10, line 11, insert ‘‘or new fuel effi-
cient motorcycle’ after ‘‘automobile’.

On page 12, line 20, insert ‘‘and new fuel ef-
ficient motorcycles’ after ‘‘automobiles’.

On page 13, line 4, insert ‘‘(including new
fuel efficient motorcycles)’”’ after ‘‘vehicles”.

On page 13, line 19, insert ‘‘and new fuel ef-
ficient motorcycles’ after ‘‘automobiles’.

On page 13, line 22, insert ‘‘or motorcycle’’
after ‘‘automobile’.

On page 17, line 7, insert ‘‘or motorcycle”
after ““Code)”’.

On page 17, between lines 19 and 20, insert
the following:

(8) the term ‘‘motorcycle’” means a motor
vehicle with motive power having a seat or

CONGRESSIONAL RECORD — SENATE

saddle for the use of the rider and designed
to travel on not more than 3 wheels in con-
tact with the ground;

On page 17, line 20, strike ‘“(8)” and insert
<.

On page 18, between lines 21 and 22, insert
the following:

(10) the term ‘‘new fuel efficient motor-
cycle’” means a motorcycle—

(A) the equitable or legal title of which has
not been transferred to any person other
than the ultimate purchaser;

(B) that carries a manufacturer’s suggested
retail price of $20,000 or less; and

(C) that has a combined fuel economy
value of at least 50 miles per gallon;

On page 18, line 22, strike ““(9)” and insert
“an.

On page 19, line 1, strike ‘“(10)”’ and insert
“(12)”.

On page 19, line 13, insert ‘‘or motorcycle’’
after ‘‘automobile’.

On page 19, line 14, insert ‘‘or motorcycle”’
after ‘‘automobile’.

SA 1297. Mr. LIEBERMAN submitted
an amendment intended to be proposed
to amendment SA 1256 proposed by Mr.
SCHUMER (for Mr. LIEBERMAN (for him-
self, Ms. COLLINS, Mr. AKAKA, and Mr.
VOINOVICH)) to the amendment SA 1247
proposed by Mr. DoDD to the bill H.R.
1256, to protect the public health by
providing the Food and Drug Adminis-
tration with certain authority to regu-
late tobacco products, to amend title 5,
United States Code, to make certain
modifications in the Thrift Savings
Plan, the Civil Service Retirement
System, and the Federal Employees’
Retirement System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

Subtitle B—Other Retirement-Related
Provisions
SEC. 111. CREDIT FOR UNUSED SICK LEAVE.

(a) IN GENERAL.—Section 8415 of title 5,
United States Code, is amended—

(1) by redesignating the second subsection
(k) and subsection (1) as subsections (1) and
(m), respectively; and

(2) in subsection (1) (as so redesignated by
paragraph (1))—

(A) by striking ‘‘(1) In computing” and in-
serting “‘(1)(1) In computing’’; and

(B) by adding at the end the following:

‘“(2) Except as provided in paragraph (1), in
computing an annuity under this subchapter,
the total service of an employee who retires
on an immediate annuity or who dies leaving
a survivor or survivors entitled to annuity
includes the days of unused sick leave to his
credit under a formal leave system and for
which days the employee has not received
payment, except that these days will not be
counted in determining average pay or annu-
ity eligibility under this subchapter. For
purposes of this subsection, in the case of
any such employee who is excepted from sub-
chapter I of chapter 63 under section
6301(2)(x) through (xiii), the days of unused
sick leave to his credit include any unused
sick leave standing to his credit when he was
excepted from such subchapter.”.

(b) EXCEPTION FROM DEPOSIT REQUIRE-
MENT.—Section 8422(d)(2) of title 5, United
States Code, is amended by striking ‘‘section
8415(k)”’ and inserting ‘‘paragraph (1) or (2) of
section 8415(1)”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to annuities computed based on separations
occurring on or after the date of enactment
of this Act.
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SEC. 112. LIMITED EXPANSION OF THE CLASS OF
INDIVIDUALS ELIGIBLE TO RECEIVE
AN ACTUARIALLY REDUCED ANNU-
ITY UNDER THE CIVIL SERVICE RE-
TIREMENT SYSTEM.

(a) IN GENERAL.—Section 8334(d)(2)(A)({d) of
title 5, United States Code, is amended by
striking ‘‘October 1, 1990 each place it ap-
pears and inserting ‘“March 1, 1991”°.

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.

SEC. 113. COMPUTATION OF CERTAIN ANNUITIES
BASED ON PART-TIME SERVICE.

(a) IN GENERAL.—Section 8339(p) of title 5,
United States Code, is amended by adding at
the end the following:

“(3) In the administration of paragraph
O—

‘“‘(A) subparagraph (A) of such paragraph
shall apply with respect to service performed
before, on, or after April 7, 1986; and

‘(B) subparagraph (B) of such paragraph—

‘(i) shall apply with respect to that por-
tion of any annuity which is attributable to
service performed on or after April 7, 1986;
and

‘“(ii) shall not apply with respect to that
portion of any annuity which is attributable
to service performed before April 7, 1986.”".

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.

SEC. 114. AUTHORITY TO DEPOSIT REFUNDS
UNDER FERS.

(a) DEPOSIT AUTHORITY.—Section 8422 of
title 5, United States Code, is amended by
adding at the end the following:

“(1)(1) Bach employee or Member who has
received a refund of retirement deductions
under this or any other retirement system
established for employees of the Government
covering service for which such employee or
Member may be allowed credit under this
chapter may deposit the amount received,
with interest. Credit may not be allowed for
the service covered by the refund until the
deposit is made.

“(2) Interest under this subsection shall be
computed in accordance with paragraphs (2)
and (3) of section 8334(e) and regulations pre-
scribed by the Office. The option under the
third sentence of section 8334(e)(2) to make a
deposit in one or more installments shall
apply to deposits under this subsection.

“(3) For the purpose of survivor annuities,
deposits authorized by this subsection may
also be made by a survivor of an employee or
Member.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) DEFINITIONAL AMENDMENT.—Section
8401(19)(C) of title 5, United States Code, is
amended by striking ‘‘8411(f);”” and inserting
¢‘8411(f) or 8422(1);”.

(2) CREDITING OF DEPOSITS.—Section 8422(c)
of title 5, United States Code, is amended by
adding at the end the following: ‘‘Deposits
made by an employee, Member, or survivor
also shall be credited to the Fund.”.

(3) SECTION HEADING.—(A) The heading for
section 8422 of title 5, United States Code, is
amended to read as follows:

“§8422. Deductions from pay; contributions
for other service; deposits”.

(B) The analysis for chapter 84 of title 5,
United States Code, is amended by striking
the item relating to section 8422 and insert-
ing the following:
¢‘8422. Deductions from pay; contributions

for other service; deposits.”’.
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(4) RESTORATION OF ANNUITY RIGHTS.—The
last sentence of section 8424(a) of title 5,
United States Code, is amended by striking
“based.” and inserting ‘‘based, until the em-
ployee or Member is reemployed in the serv-
ice subject to this chapter.”.

SEC. 115. RETIREMENT CREDIT FOR SERVICE OF
CERTAIN EMPLOYEES TRANS-
FERRED FROM DISTRICT OF COLUM-
BIA SERVICE TO FEDERAL SERVICE.

(a) RETIREMENT CREDIT.—

(1) IN GENERAL.—Any individual who is
treated as an employee of the Federal Gov-
ernment for purposes of chapter 83 or chap-
ter 84 of title 5, United States Code, on or
after the date of enactment of this Act who
performed qualifying District of Columbia
service shall be entitled to have such service
included in calculating the individual’s cred-
itable service under sections 8332 or 8411 of
title 5, United States Code, but only for pur-
poses of the following provisions of such
title:

(A) Sections 8333 and 8410 (relating to eligi-
bility for annuity).

(B) Sections 8336 (other than subsections
(d), (h), and (p) thereof) and 8412 (relating to
immediate retirement).

(C) Sections 8338 and 8413 (relating to de-
ferred retirement).

(D) Sections 8336(d), 8336(h), 8336(p), and
8414 (relating to early retirement).

(E) Section 8341 and subchapter IV of chap-
ter 84 (relating to survivor annuities).

(F) Section 8337 and subchapter V of chap-
ter 84 (relating to disability benefits).

(2) TREATMENT OF DETENTION OFFICER SERV-
ICE AS LAW ENFORCEMENT OFFICER SERVICE.—
Any portion of an individual’s qualifying
District of Columbia service which consisted
of service as a detention officer under sec-
tion 2604(2) of the District of Columbia Gov-
ernment Comprehensive Merit Personnel Act
of 1978 (sec. 1-626.04(2), D.C. Official Code)
shall be treated as service as a law enforce-
ment officer under sections 8331(20) or
8401(17) of title 5, United States Code, for
purposes of applying paragraph (1) with re-
spect to the individual.

(3) SERVICE NOT INCLUDED IN COMPUTING
AMOUNT OF ANY ANNUITY.—Qualifying Dis-
trict of Columbia service shall not be taken
into account for purposes of computing the
amount of any benefit payable out of the

Civil Service Retirement and Disability
Fund.
(b) QUALIFYING DISTRICT OF COLUMBIA

SERVICE DEFINED.—In this section, ‘‘quali-
fying District of Columbia service” means
any of the following:

(1) Service performed by an individual as a
nonjudicial employee of the District of Co-
lumbia courts—

(A) which was performed prior to the effec-
tive date of the amendments made by section
11246(b) of the Balanced Budget Act of 1997;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(2) Service performed by an individual as
an employee of an entity of the District of
Columbia government whose functions were
transferred to the Pretrial Services, Parole,
Adult Supervision, and Offender Supervision
Trustee under section 11232 of the Balanced
Budget Act of 1997—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government under
section 11232(f) of such Act; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).
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(3) Service performed by an individual as
an employee of the District of Columbia
Public Defender Service—

(A) which was performed prior to the effec-
tive date of the amendments made by section
7(e) of the District of Columbia Courts and
Justice Technical Corrections Act of 1998;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(4) In the case of an individual who was an
employee of the District of Columbia Depart-
ment of Corrections who was separated from
service as a result of the closing of the
Lorton Correctional Complex and who was
appointed to a position with the Bureau of
Prisons, the District of Columbia courts, the
Pretrial Services, Parole, Adult Supervision,
and Offender Supervision Trustee, the United
States Parole Commission, or the District of
Columbia Public Defender Service, service
performed by the individual as an employee
of the District of Columbia Department of
Corrections—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(c) CERTIFICATION OF SERVICE.—The Office
of Personnel Management shall accept the
certification of the appropriate personnel of-
ficial of the government of the District of
Columbia or other independent employing
entity concerning whether an individual per-
formed qualifying District of Columbia serv-
ice and the length of the period of such serv-
ice the individual performed.

SEC. 116. RETIREMENT TREATMENT OF CERTAIN
SECRET SERVICE EMPLOYEES.

(a) DEFINITION.—In this section the term
‘‘covered employee’” means an individual
who—

(1) was hired as a member of the United
States Secret Service Division during the pe-
riod beginning on January 1, 1984 through
December 31, 1986;

(2) has actively performed duties other
than clerical for 10 or more years directly re-
lated to the protection mission of the United
States Secret Service described under sec-
tion 3056 of title 18, United States Code;

(3) is serving as a member of the United
States Secret Service Division or the United
States Secret Service Uniform Division (or
any successor entity) on the effective date of
this section; and

(4) files an election to be a covered em-
ployee under subsection (b)(1).

(b) ELECTION OF COVERAGE.—

(1) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, an
individual described under subsection (a)(l),
(2), and (3) may file an election with the
United States Secret Service to be a covered
employee and to transition to the District of
Columbia Police and Fire Fighter Retire-
ment and Disability System.

(2) NOTIFICATION.—Not later than 30 days
after the date of enactment of this Act, the
Office of Personnel Management and the
United States Secret Service shall notify
each individual described under subsection
(a)(1), (2), and (3) that the individual is quali-
fied to file an election under paragraph (1).

(c) RETIREMENT COVERAGE CONVERSION.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, and
in consultation with the Secretary of Home-
land Security and the Thrift Savings Board,
the Office of Personnel Management shall
prescribe regulations to carry out the re-
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sponsibilities of the Federal Government
under this section. The regulations pre-
scribed under this paragraph shall provide
for transition of covered employees from the
Federal Employees’ Retirement System to
the Civil Service Retirement System.

(2) TREATMENT OF COVERED EMPLOYEES.—

(A) ELECTION OF COVERAGE.—

(i) IN GENERAL.—If a covered employee files
an election under subsection (b)(1), the cov-
ered employee shall, subject to clause (ii), be
converted from the Federal Employees’ Re-
tirement System to the Civil Service Retire-
ment System.

(ii) COVERAGE IN DISTRICT OF COLUMBIA RE-
TIREMENT SYSTEM.—

(I) IN GENERAL.—Chapter 7 of title 5 of the
District of Columbia Code shall apply with
respect to a covered employee on the date on
which the covered employee transitions to
the Civil Service Retirement System.

(II) AUTHORIZATION FOR DISTRICT OF COLUM-
BIA.—The government of the District of Co-
lumbia shall provide for the coverage of cov-
ered employees in the District of Columbia
Police and Fire Fighter Retirement and Dis-
ability System in accordance with this sec-
tion.

(B) THRIFT SAVINGS PLAN.—A covered em-
ployee shall forfeit, under procedures pre-
scribed by the Executive Director of the Fed-
eral Retirement Thrift Investment Board, all
Thrift Savings Plan contributions and asso-
ciated earnings made by an employing agen-
cy pursuant to section 8432(c) of title 5,
United States Code. Any amounts remaining
in the Thrift Savings Plan account of the
covered employee may be transferred to a
private account or the District of Columbia
Police and Firefighter Retirement and Dis-
ability System.

(C) FORFEITURE OF SOCIAL SECURITY BENE-
FITS.—

(i) CONTRIBUTIONS.—Upon conversion into
the Civil Service Retirement System, a cov-
ered employee shall forfeit all contributions
made for purposes of title II of the Social Se-
curity Act on the basis of the covered em-
ployee’s employment with the United States
Secret Service under sections 3101(a) and
3111(a) of the Internal Revenue Code of 1986.
All forfeited funds shall remain in the Fed-
eral Old-Age and Survivors Insurance Trust
Fund and the Federal Disability Insurance
Trust Fund, as applicable. Notwithstanding
paragraphs (4) and (5) of section 205(c) of the
Social Security Act, the Commissioner of
Social Security may change or delete any
entry with respect to wages of a covered em-
ployee that are forfeited under this clause.

(ii) BENEFITS.—

(I) IN GENERAL.—No individual shall be en-
titled to any benefit under title II of the So-
cial Security Act based on any contribution
forfeited under clause (i).

(II) NO EFFECT ON MEDICARE BENEFITS.—
Notwithstanding the forfeiture of contribu-
tions by a covered employee under clause (i),
such contributions shall continue to be
treated as having been made while per-
forming medicare qualified government em-
ployment (as defined in section 210(p) of the
Social Security Act) for purposes of sections
226 and 226A of that Act.

(3) IMPLEMENTATION.—The Office of Per-
sonnel Management, the Department of
Homeland Security, the Social Security Ad-
ministration, and the Thrift Savings Board
shall take such actions as necessary to pro-
vide for the implementation of this section.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided under
paragraph (2), this section shall take effect
on the first day of the first applicable pay
period that begins 180 days after the date of
enactment of this Act.
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(2) ELECTIONS AND IMPLEMENTATION.—Sub-
sections (b) and (c¢)(1) and (3) shall take ef-
fect on the date of enactment of this Act.
TITLE —PART-TIME REEMPLOYMENT

OF ANNUITANTS

SEC. 1. SHORT TITLE.

This title may be cited as the ‘‘Part-Time
Reemployment of Annuitants Act of 2009,
SEC. 2. PART-TIME REEMPLOYMENT.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—
Section 8344 of title 5, United States Code, is
amended—

(1) by redesignating subsection (1) as sub-
section (m);

(2) by inserting after subsection (k) the fol-
lowing:

“(1)Q) For purposes of this subsection—

‘“(A) the term ‘head of an agency’ means—

‘(i) the head of an Executive agency, other
than the Department of Defense or the Gov-
ernment Accountability Office;

‘“(ii) the head of the United States Postal
Service;

‘“(iii) the Director of the Administrative
Office of the United States Courts, with re-
spect to employees of the judicial branch;
and

‘“(iv) any employing authority described
under subsection (k)(2), other than the Gov-
ernment Accountability Office; and

‘“(B) the term ‘limited time appointee’
means an annuitant appointed under a tem-
porary appointment limited to 1 year or less.

‘“(2) The head of an agency may waive the
application of subsection (a) or (b) with re-
spect to any annuitant who is employed in
such agency as a limited time appointee, if
the head of the agency determines that the
employment of the annuitant is necessary
to—

“‘(A) fulfill functions critical to the mis-
sion of the agency, or any component of that
agency;

‘“(B) assist in the implementation or over-
sight of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5) or
the Troubled Asset Relief Program under
title I of the Emergency Economic Stabiliza-
tion Act of 2008 (12 U.S.C. 5201 et seq.);

“(C) assist in the development, manage-
ment, or oversight of agency procurement
actions;

“(D) assist the Inspector General for that
agency in the performance of the mission of
that Inspector General;

“‘(E) promote appropriate training or men-
toring programs of employees;

““(F') assist in the recruitment or retention
of employees; or

“(G) respond to an emergency involving a
direct threat to life of property or other un-
usual circumstances.

‘(3) The head of an agency may not waive
the application of subsection (a) or (b) with
respect to an annuitant—

““(A) for more than 520 hours of service per-
formed by that annuitant during the period
ending 6 months following the individual’s
annuity commencing date;

‘(B) for more than 1040 hours of service
performed by that annuitant during any 12-
month period; or

‘(C) for more than a total of 3120 hours of
service performed by that annuitant.

‘““(4)(A) The total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8468(i) ap-
plies may not exceed 2.5 percent of the total
number of full-time employees of that agen-
cy.
“(B) If the total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8468(i) ap-
plies exceeds 1 percent of the total number of
full-time employees of that agency, the head
of that agency shall submit to the Com-
mittee on Homeland Security and Govern-
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mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, and the Office of
Personnel Management—

‘(i) a report with an explanation that jus-
tifies the need for the waivers in excess of
that percentage; and

‘“(ii) not later than 180 days after submit-
ting the report under clause (i), a succession
plan.

‘“(6)(A) The Director of the Office of Per-
sonnel Management may promulgate regula-
tions providing for the administration of this
subsection.

‘(B) Any regulations promulgated under
subparagraph (A) may—

‘(1) provide standards for the maintenance
and form of necessary records of employment
under this subsection;

““(i1) to the extent not otherwise expressly
prohibited by law, require employing agen-
cies to provide records of such employment
to the Office of Personnel Management or
other employing agencies as necessary to en-
sure compliance with paragraph (3);

‘“(iii) authorize other administratively
convenient periods substantially equivalent
to 12 months, such as 26 pay periods, to be
used in determining compliance with para-
graph (3)(B);

‘(iv) include such other administrative re-
quirements as the Director of the Office of
Personnel Management may find appropriate
to provide for the effective operation of, or
to ensure compliance with, this subsection;
and

‘“(v) encourage the training and mentoring
of employees by any limited time appointee
employed under this subsection.

“(6)(A) Any hours of training or mentoring
of employees by any limited time appointee
employed under this subsection shall not be
included in the hours of service performed
for purposes of paragraph (3), but those hours
of training or mentoring may not exceed 520
hours.

“(B) If the primary service performed by
any limited time appointee employed under
this subsection is training or mentoring of
employees, the hours of that service shall be
included in the hours of service performed
for purposes of paragraph (3).

“(T) The authority of the head of an agency
under this subsection to waive the applica-
tion of subsection (a) or (b) shall terminate
5 years after the date of enactment of the
Part-Time Reemployment of Annuitants Act
of 2009.”’; and

(3) in subsection (m) (as so redesignated)—

(A) in paragraph (1), by striking *‘(k)” and
inserting ‘“(1)”’; and

(B) in paragraph (2), by striking ‘‘or (k)”
and inserting ‘““(k), or (1)”.

(b) FEDERAL EMPLOYEE RETIREMENT SYS-
TEM.—Section 8468 of title 5, United States
Code, is amended—

(1) by redesignating subsection (i) as sub-
section (j);

(2) by inserting after subsection (h) the fol-
lowing:

“(1)(1) For purposes of this subsection—

“(A) the term ‘head of an agency’ means—

‘(i) the head of an Executive agency, other
than the Department of Defense or the Gov-
ernment Accountability Office;

““(i1) the head of the United States Postal
Service;

‘(iii) the Director of the Administrative
Office of the United States Courts, with re-
spect to employees of the judicial branch;
and

‘“(iv) any employing authority described
under subsection (h)(2), other than the Gov-
ernment Accountability Office; and

‘“(B) the term ‘limited time appointee’
means an annuitant appointed under a tem-
porary appointment limited to 1 year or less.

““(2) The head of an agency may waive the
application of subsection (a) with respect to
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any annuitant who is employed in such agen-
cy as a limited time appointee, if the head of
the agency determines that the employment
of the annuitant is necessary to—

‘“(A) fulfill functions critical to the mis-
sion of the agency, or any component of that
agency;

‘(B) assist in the implementation or over-
sight of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5) or
the Troubled Asset Relief Program under
title I of the Emergency Economic Stabiliza-
tion Act of 2008 (12 U.S.C. 5201 et seq.);

‘“(C) assist in the development, manage-
ment, or oversight of agency procurement
actions;

‘(D) assist the Inspector General for that
agency in the performance of the mission of
that Inspector General;

‘“(E) promote appropriate training or men-
toring programs of employees;

“(F) assist in the recruitment or retention
of employees; or

‘(&) respond to an emergency involving a
direct threat to life of property or other un-
usual circumstances.

‘“(3) The head of an agency may not waive
the application of subsection (a) with respect
to an annuitant—

““(A) for more than 520 hours of service per-
formed by that annuitant during the period
ending 6 months following the individual’s
annuity commencing date;

‘(B) for more than 1040 hours of service
performed by that annuitant during any 12-
month period; or

“(C) for more than a total of 3120 hours of
service performed by that annuitant.

“(4)(A) The total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8344(1) ap-
plies may not exceed 2.5 percent of the total
number of full-time employees of that agen-

cy.

‘“(B) If the total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8344(1) ap-
plies exceeds 1 percent of the total number of
full-time employees of that agency, the head
of that agency shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, and the Office of
Personnel Management—

‘(i) a report with an explanation that jus-
tifies the need for the waivers in excess of
that percentage; and

‘“(ii) not later than 180 days after submit-
ting the report under clause (i), a succession
plan.

““(5)(A) The Director of the Office of Per-
sonnel Management may promulgate regula-
tions providing for the administration of this
subsection.

“(B) Any regulations promulgated under
subparagraph (A) may—

“(i) provide standards for the maintenance
and form of necessary records of employment
under this subsection;

¢“(ii) to the extent not otherwise expressly
prohibited by law, require employing agen-
cies to provide records of such employment
to the Office or other employing agencies as
necessary to ensure compliance with para-
graph (3);

¢“(iii) authorize other administratively
convenient periods substantially equivalent
to 12 months, such as 26 pay periods, to be
used in determining compliance with para-
graph (3)(B);

‘‘(iv) include such other administrative re-
quirements as the Director of the Office of
Personnel Management may find appropriate
to provide for effective operation of, or to
ensure compliance with, this subsection; and

‘(v) encourage the training and mentoring
of employees by any limited time appointee
employed under this subsection.
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‘“(6)(A) Any hours of training or mentoring
of employees by any limited time appointee
employed under this subsection shall not be
included in the hours of service performed
for purposes of paragraph (3), but those hours
of training or mentoring may not exceed 520
hours.

‘“(B) If the primary service performed by
any limited time appointee employed under
this subsection is training or mentoring of
employees, the hours of that service shall be
included in the hours of service performed
for purposes of paragraph (3).

“(7T) The authority of the head of an agency
under this subsection to waive the applica-
tion of subsection (a) shall terminate 5 years
after the date of enactment of the Part-Time
Reemployment of Annuitants Act of 2009.”’;
and

(3) in subsection (j) (as so redesignated)—

(A) in paragraph (1), by striking ‘“‘(h)” and
inserting ““(i)”’; and

(B) in paragraph (2), by striking ‘‘or (h)”
and inserting ‘““(h), or (i)”.

(¢) RULE OF CONSTRUCTION.—Nothing in the
amendments made by this section may be
construed to authorize the waiver of the hir-
ing preferences under chapter 33 of title 5,
United States Code in selecting annuitants
to employ in an appointive or elective posi-
tion.

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 1005(d)(2) of title 39, United
States Code, is amended—

(1) by striking “(1)(2)” and inserting
“(m)(2)”; and

(2) by striking ‘(i)(2)” and inserting
“DH@.
SEC. 3. GENERAL ACCOUNTABILITY OFFICE

REPORT.

(a) IN GENERAL.—Not later than 3 years
after the date of enactment of this Act, the
Comptroller General of the United States
shall submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Oversight and
Government Reform of the House of Rep-
resentatives a report regarding the use of the
authority under the amendments made by
section 2.

(b) CONTENTS.—The report submitted under
subsection (a) shall—

(1) include the number of annuitants for
whom a waiver was made under subsection
(1) of section 8344 of title 5, United States
Code, as amended by this title, or subsection
(i) of section 8468 of title 5, United States
Code, as amended by this title; and

(2) identify each agency that used the au-
thority described in paragraph (1).

(c) AGENCY DATA.—Each head of an agency
(as defined under sections 8344(1)(1) and
8468(1)(1)(A) of title 5, United States Code, as
added by section 2 of this title) shall—

(1) collect and maintain data necessary for
purposes of the Comptroller General report
submitted under subsection (a); and

(2) submit to the Comptroller General that
data as the Comptroller General requires in
a timely fashion.

SA 1298. Mr. LIEBERMAN submitted
an amendment intended to be proposed
to amendment SA 1256 proposed by Mr.
SCHUMER (for Mr. LIEBERMAN (for him-
self, Ms. COLLINS, Mr. AKAKA, and Mr.
VOINOVICH)) to the amendment SA 1247
proposed by Mr. DoDD to the bill H.R.
1256, to protect the public health by
providing the Food and Drug Adminis-
tration with certain authority to regu-
late tobacco products, to amend title 5,
United States Code, to make certain
modifications in the Thrift Savings
Plan, the Civil Service Retirement
System; and the Federal Employees’
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Retirement System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

Subtitle B—Other Retirement-Related
Provisions
SEC. 111. CREDIT FOR UNUSED SICK LEAVE.

(a) IN GENERAL.—Section 8415 of title 5,
United States Code, is amended—

(1) by redesignating the second subsection
(k) and subsection (1) as subsections (1) and
(m), respectively; and

(2) in subsection (1) (as so redesignated by
paragraph (1))—

(A) by striking ‘(1) In computing”’ and in-
serting ‘‘(1)(1) In computing’’; and

(B) by adding at the end the following:

‘“(2) Except as provided in paragraph (1), in
computing an annuity under this subchapter,
the total service of an employee who retires
on an immediate annuity or who dies leaving
a survivor or survivors entitled to annuity
includes the days of unused sick leave to his
credit under a formal leave system and for
which days the employee has not received
payment, except that these days will not be
counted in determining average pay or annu-
ity eligibility under this subchapter. For
purposes of this subsection, in the case of
any such employee who is excepted from sub-
chapter I of chapter 63 wunder section
6301(2)(x) through (xiii), the days of unused
sick leave to his credit include any unused
sick leave standing to his credit when he was
excepted from such subchapter.”.

(b) EXCEPTION FROM DEPOSIT REQUIRE-
MENT.—Section 8422(d)(2) of title 5, United
States Code, is amended by striking ‘‘section
8415(k)”’ and inserting ‘‘paragraph (1) or (2) of
section 8415(1)”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to annuities computed based on separations
occurring on or after the date of enactment
of this Act.

SEC. 112. LIMITED EXPANSION OF THE CLASS OF
INDIVIDUALS ELIGIBLE TO RECEIVE
AN ACTUARIALLY REDUCED ANNU-
ITY UNDER THE CIVIL SERVICE RE-
TIREMENT SYSTEM.

(a) IN GENERAL.—Section 8334(d)(2)(A)(d) of
title 5, United States Code, is amended by
striking ‘‘October 1, 1990’ each place it ap-
pears and inserting ‘‘March 1, 1991”°.

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.

SEC. 113. COMPUTATION OF CERTAIN ANNUITIES
BASED ON PART-TIME SERVICE.

(a) IN GENERAL.—Section 8339(p) of title 5,
United States Code, is amended by adding at
the end the following:

‘“(3) In the administration of paragraph
H—

‘“(A) subparagraph (A) of such paragraph
shall apply with respect to service performed
before, on, or after April 7, 1986; and

‘“(B) subparagraph (B) of such paragraph—

‘(i) shall apply with respect to that por-
tion of any annuity which is attributable to
service performed on or after April 7, 1986;
and

“(ii) shall not apply with respect to that
portion of any annuity which is attributable
to service performed before April 7, 1986.".

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.
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114. AUTHORITY TO DEPOSIT REFUNDS
UNDER FERS.

(a) DEPOSIT AUTHORITY.—Section 8422 of
title 5, United States Code, is amended by
adding at the end the following:

‘(i)(1) BEach employee or Member who has
received a refund of retirement deductions
under this or any other retirement system
established for employees of the Government
covering service for which such employee or
Member may be allowed credit under this
chapter may deposit the amount received,
with interest. Credit may not be allowed for
the service covered by the refund until the
deposit is made.

‘(2) Interest under this subsection shall be
computed in accordance with paragraphs (2)
and (3) of section 8334(e) and regulations pre-
scribed by the Office. The option under the
third sentence of section 8334(e)(2) to make a
deposit in one or more installments shall
apply to deposits under this subsection.

“(3) For the purpose of survivor annuities,
deposits authorized by this subsection may
also be made by a survivor of an employee or
Member.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) DEFINITIONAL AMENDMENT.—Section
8401(19)(C) of title 5, United States Code, is
amended by striking ‘‘8411(f);”’ and inserting
¢‘8411(f) or 8422(i);”.

(2) CREDITING OF DEPOSITS.—Section 8422(c)
of title 5, United States Code, is amended by
adding at the end the following: ‘‘Deposits
made by an employee, Member, or survivor
also shall be credited to the Fund.”.

(3) SECTION HEADING.—(A) The heading for
section 8422 of title 5, United States Code, is
amended to read as follows:

“§ 8422, Deductions from pay; contributions
for other service; deposits”.

(B) The analysis for chapter 84 of title 5,
United States Code, is amended by striking
the item relating to section 8422 and insert-
ing the following:
¢“8422. Deductions from pay; contributions

for other service; deposits.”’.

(4) RESTORATION OF ANNUITY RIGHTS.—The
last sentence of section 8424(a) of title 5,
United States Code, is amended by striking
“based.” and inserting ‘‘based, until the em-
ployee or Member is reemployed in the serv-
ice subject to this chapter.”.

SEC. 115. RETIREMENT CREDIT FOR SERVICE OF
CERTAIN EMPLOYEES TRANS-
FERRED FROM DISTRICT OF COLUM-
BIA SERVICE TO FEDERAL SERVICE.

(a) RETIREMENT CREDIT.—

(1) IN GENERAL.—Any individual who is
treated as an employee of the Federal Gov-
ernment for purposes of chapter 83 or chap-
ter 84 of title 5, United States Code, on or
after the date of enactment of this Act who
performed qualifying District of Columbia
service shall be entitled to have such service
included in calculating the individual’s cred-
itable service under sections 8332 or 8411 of
title 5, United States Code, but only for pur-
poses of the following provisions of such
title:

(A) Sections 8333 and 8410 (relating to eligi-
bility for annuity).

(B) Sections 8336 (other than subsections
(@), (h), and (p) thereof) and 8412 (relating to
immediate retirement).

(C) Sections 8338 and 8413 (relating to de-
ferred retirement).

(D) Sections 8336(d), 8336(h), 8336(p), and
8414 (relating to early retirement).

(E) Section 8341 and subchapter IV of chap-
ter 84 (relating to survivor annuities).

(F') Section 8337 and subchapter V of chap-
ter 84 (relating to disability benefits).

(2) TREATMENT OF DETENTION OFFICER SERV-
ICE AS LAW ENFORCEMENT OFFICER SERVICE.—
Any portion of an individual’s qualifying
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District of Columbia service which consisted
of service as a detention officer under sec-
tion 2604(2) of the District of Columbia Gov-
ernment Comprehensive Merit Personnel Act
of 1978 (sec. 1-626.04(2), D.C. Official Code)
shall be treated as service as a law enforce-
ment officer under sections 8331(20) or
8401(17) of title 5, United States Code, for
purposes of applying paragraph (1) with re-
spect to the individual.

(3) SERVICE NOT INCLUDED IN COMPUTING
AMOUNT OF ANY ANNUITY.—Qualifying Dis-
trict of Columbia service shall not be taken
into account for purposes of computing the
amount of any benefit payable out of the

Civil Service Retirement and Disability
Fund.
(b) QUALIFYING DISTRICT OF COLUMBIA

SERVICE DEFINED.—In this section, ‘‘quali-
fying District of Columbia service’”’ means
any of the following:

(1) Service performed by an individual as a
nonjudicial employee of the District of Co-
lumbia courts—

(A) which was performed prior to the effec-
tive date of the amendments made by section
11246(b) of the Balanced Budget Act of 1997;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(2) Service performed by an individual as
an employee of an entity of the District of
Columbia government whose functions were
transferred to the Pretrial Services, Parole,
Adult Supervision, and Offender Supervision
Trustee under section 11232 of the Balanced
Budget Act of 1997—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government under
section 11232(f) of such Act; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(3) Service performed by an individual as
an employee of the District of Columbia
Public Defender Service—

(A) which was performed prior to the effec-
tive date of the amendments made by section
7(e) of the District of Columbia Courts and
Justice Technical Corrections Act of 1998;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(4) In the case of an individual who was an
employee of the District of Columbia Depart-
ment of Corrections who was separated from
service as a result of the closing of the
Lorton Correctional Complex and who was
appointed to a position with the Bureau of
Prisons, the District of Columbia courts, the
Pretrial Services, Parole, Adult Supervision,
and Offender Supervision Trustee, the United
States Parole Commission, or the District of
Columbia Public Defender Service, service
performed by the individual as an employee
of the District of Columbia Department of
Corrections—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(¢) CERTIFICATION OF SERVICE.—The Office
of Personnel Management shall accept the
certification of the appropriate personnel of-
ficial of the government of the District of
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Columbia or other independent employing
entity concerning whether an individual per-
formed qualifying District of Columbia serv-
ice and the length of the period of such serv-
ice the individual performed.

SA 1299. Mr. LIEBERMAN submitted
an amendment intended to be proposed
to amendment SA 1256 proposed by Mr.
SCHUMER (for Mr. LIEBERMAN (for him-
self, Ms. COLLINS, Mr. AKAKA, and Mr.
VOINOVICH)) to the amendment SA 1247
proposed by Mr. DobpD to the bill H.R.
1256, to protect the public health by
providing the Food and Drug Adminis-
tration with certain authority to regu-
late tobacco products, to amend title 5,
United States Code, to make certain
modifications in the Thrift Savings
Plan, the Civil Service Retirement
System, and the Federal Employees’
Retirement System, and for other pur-
poses; which was ordered to lie on the
table; as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

Subtitle B—Other Retirement-Related
Provisions
SEC. 111. CREDIT FOR UNUSED SICK LEAVE.

(a) IN GENERAL.—Section 8415 of title 5,
United States Code, is amended—

(1) by redesignating the second subsection
(k) and subsection (1) as subsections (1) and
(m), respectively; and

(2) in subsection (1) (as so redesignated by
paragraph (1))—

(A) by striking ‘(1) In computing”’ and in-
serting ‘“(1)(1) In computing’’; and

(B) by adding at the end the following:

‘“(2) Except as provided in paragraph (1), in
computing an annuity under this subchapter,
the total service of an employee who retires
on an immediate annuity or who dies leaving
a survivor or survivors entitled to annuity
includes the days of unused sick leave to his
credit under a formal leave system and for
which days the employee has not received
payment, except that these days will not be
counted in determining average pay or annu-
ity eligibility under this subchapter. For
purposes of this subsection, in the case of
any such employee who is excepted from sub-
chapter I of chapter 63 under section
6301(2)(x) through (xiii), the days of unused
sick leave to his credit include any unused
sick leave standing to his credit when he was
excepted from such subchapter.”.

(b) EXCEPTION FROM DEPOSIT REQUIRE-
MENT.—Section 8422(d)(2) of title 5, United
States Code, is amended by striking ‘‘section
8415(k)”’ and inserting ‘‘paragraph (1) or (2) of
section 8415(1)”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to annuities computed based on separations
occurring on or after the date of enactment
of this Act.

SEC. 112. LIMITED EXPANSION OF THE CLASS OF
INDIVIDUALS ELIGIBLE TO RECEIVE
AN ACTUARIALLY REDUCED ANNU-
ITY UNDER THE CIVIL SERVICE RE-
TIREMENT SYSTEM.

(a) IN GENERAL.—Section 8334(d)(2)(A)(d) of
title 5, United States Code, is amended by
striking ‘‘October 1, 1990’ each place it ap-
pears and inserting ‘“‘March 1, 1991,

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.

SEC. 113. COMPUTATION OF CERTAIN ANNUITIES
BASED ON PART-TIME SERVICE.

(a) IN GENERAL.—Section 8339(p) of title 5,
United States Code, is amended by adding at
the end the following:
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“(3) In the administration of paragraph
O—

‘““(A) subparagraph (A) of such paragraph
shall apply with respect to service performed
before, on, or after April 7, 1986; and

‘(B) subparagraph (B) of such paragraph—

‘(i) shall apply with respect to that por-
tion of any annuity which is attributable to
service performed on or after April 7, 1986;
and

‘“(ii) shall not apply with respect to that
portion of any annuity which is attributable
to service performed before April 7, 1986.”".

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.

SEC. 114. AUTHORITY TO DEPOSIT REFUNDS
UNDER FERS.

(a) DEPOSIT AUTHORITY.—Section 8422 of
title 5, United States Code, is amended by
adding at the end the following:

‘(1)(1) BEach employee or Member who has
received a refund of retirement deductions
under this or any other retirement system
established for employees of the Government
covering service for which such employee or
Member may be allowed credit under this
chapter may deposit the amount received,
with interest. Credit may not be allowed for
the service covered by the refund until the
deposit is made.

‘(2) Interest under this subsection shall be
computed in accordance with paragraphs (2)
and (3) of section 8334(e) and regulations pre-
scribed by the Office. The option under the
third sentence of section 8334(e)(2) to make a
deposit in one or more installments shall
apply to deposits under this subsection.

‘(3) For the purpose of survivor annuities,
deposits authorized by this subsection may
also be made by a survivor of an employee or
Member.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) DEFINITIONAL AMENDMENT.—Section
8401(19)(C) of title 5, United States Code, is
amended by striking ‘‘8411(f);”’ and inserting
¢‘8411(f) or 8422(i);”.

(2) CREDITING OF DEPOSITS.—Section 8422(c)
of title 5, United States Code, is amended by
adding at the end the following: ‘‘Deposits
made by an employee, Member, or survivor
also shall be credited to the Fund.”.

(3) SECTION HEADING.—(A) The heading for
section 8422 of title 5, United States Code, is
amended to read as follows:

“§8422. Deductions from pay; contributions
for other service; deposits”.

(B) The analysis for chapter 84 of title 5,
United States Code, is amended by striking
the item relating to section 8422 and insert-
ing the following:
¢“8422. Deductions from pay; contributions

for other service; deposits.”’.

(4) RESTORATION OF ANNUITY RIGHTS.—The
last sentence of section 8424(a) of title 5,
United States Code, is amended by striking
“‘based.” and inserting ‘‘based, until the em-
ployee or Member is reemployed in the serv-
ice subject to this chapter.”.

SEC. 115. RETIREMENT CREDIT FOR SERVICE OF
CERTAIN EMPLOYEES TRANS-
FERRED FROM DISTRICT OF COLUM-
BIA SERVICE TO FEDERAL SERVICE.

(a) RETIREMENT CREDIT.—

(1) IN GENERAL.—Any individual who is
treated as an employee of the Federal Gov-
ernment for purposes of chapter 83 or chap-
ter 84 of title 5, United States Code, on or
after the date of enactment of this Act who
performed qualifying District of Columbia
service shall be entitled to have such service
included in calculating the individual’s cred-
itable service under sections 8332 or 8411 of
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title 5, United States Code, but only for pur-
poses of the following provisions of such
title:

(A) Sections 8333 and 8410 (relating to eligi-
bility for annuity).

(B) Sections 8336 (other than subsections
(d), (h), and (p) thereof) and 8412 (relating to
immediate retirement).

(C) Sections 8338 and 8413 (relating to de-
ferred retirement).

(D) Sections 8336(d), 8336(h), 8336(p), and
8414 (relating to early retirement).

(E) Section 8341 and subchapter IV of chap-
ter 84 (relating to survivor annuities).

(F) Section 8337 and subchapter V of chap-
ter 84 (relating to disability benefits).

(2) TREATMENT OF DETENTION OFFICER SERV-
ICE AS LAW ENFORCEMENT OFFICER SERVICE.—
Any portion of an individual’s qualifying
District of Columbia service which consisted
of service as a detention officer under sec-
tion 2604(2) of the District of Columbia Gov-
ernment Comprehensive Merit Personnel Act
of 1978 (sec. 1-626.04(2), D.C. Official Code)
shall be treated as service as a law enforce-
ment officer under sections 8331(20) or
8401(17) of title 5, United States Code, for
purposes of applying paragraph (1) with re-
spect to the individual.

(3) SERVICE NOT INCLUDED IN COMPUTING
AMOUNT OF ANY ANNUITY.—Qualifying Dis-
trict of Columbia service shall not be taken
into account for purposes of computing the
amount of any benefit payable out of the

Civil Service Retirement and Disability
Fund.
(b) QUALIFYING DISTRICT OF COLUMBIA

SERVICE DEFINED.—In this section, ‘‘quali-
fying District of Columbia service” means
any of the following:

(1) Service performed by an individual as a
nonjudicial employee of the District of Co-
lumbia courts—

(A) which was performed prior to the effec-
tive date of the amendments made by section
11246(b) of the Balanced Budget Act of 1997;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter IIT of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(2) Service performed by an individual as
an employee of an entity of the District of
Columbia government whose functions were
transferred to the Pretrial Services, Parole,
Adult Supervision, and Offender Supervision
Trustee under section 11232 of the Balanced
Budget Act of 1997—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government under
section 11232(f) of such Act; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter IIT of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(3) Service performed by an individual as
an employee of the District of Columbia
Public Defender Service—

(A) which was performed prior to the effec-
tive date of the amendments made by section
T(e) of the District of Columbia Courts and
Justice Technical Corrections Act of 1998;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(4) In the case of an individual who was an
employee of the District of Columbia Depart-
ment of Corrections who was separated from
service as a result of the closing of the
Lorton Correctional Complex and who was
appointed to a position with the Bureau of
Prisons, the District of Columbia courts, the

CONGRESSIONAL RECORD — SENATE

Pretrial Services, Parole, Adult Supervision,
and Offender Supervision Trustee, the United
States Parole Commission, or the District of
Columbia Public Defender Service, service
performed by the individual as an employee
of the District of Columbia Department of
Corrections—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(c) CERTIFICATION OF SERVICE.—The Office
of Personnel Management shall accept the
certification of the appropriate personnel of-
ficial of the government of the District of
Columbia or other independent employing
entity concerning whether an individual per-
formed qualifying District of Columbia serv-
ice and the length of the period of such serv-
ice the individual performed.

TITLE —PART-TIME REEMPLOYMENT
OF ANNUITANTS
SEC. 1. SHORT TITLE.

This title may be cited as the ‘‘Part-Time
Reemployment of Annuitants Act of 2009”°.
SEC. 2. PART-TIME REEMPLOYMENT.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—
Section 8344 of title 5, United States Code, is
amended—

(1) by redesignating subsection (1) as sub-
section (m);

(2) by inserting after subsection (k) the fol-
lowing:

“(1)(1) For purposes of this subsection—

“(A) the term ‘head of an agency’ means—

‘(i) the head of an Executive agency, other
than the Department of Defense or the Gov-
ernment Accountability Office;

““(ii) the head of the United States Postal
Service;

‘‘(iii) the Director of the Administrative
Office of the United States Courts, with re-
spect to employees of the judicial branch;
and

‘“(iv) any employing authority described
under subsection (k)(2), other than the Gov-
ernment Accountability Office; and

‘(B) the term ‘limited time appointee’
means an annuitant appointed under a tem-
porary appointment limited to 1 year or less.

‘(2) The head of an agency may waive the
application of subsection (a) or (b) with re-
spect to any annuitant who is employed in
such agency as a limited time appointee, if
the head of the agency determines that the
employment of the annuitant is necessary
to—

‘“(A) fulfill functions critical to the mis-
sion of the agency, or any component of that
agency;

‘“(B) assist in the implementation or over-
sight of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5) or
the Troubled Asset Relief Program under
title I of the Emergency Economic Stabiliza-
tion Act of 2008 (12 U.S.C. 5201 et seq.);

‘(C) assist in the development, manage-
ment, or oversight of agency procurement
actions;

‘(D) assist the Inspector General for that
agency in the performance of the mission of
that Inspector General;

‘“(E) promote appropriate training or men-
toring programs of employees;

‘“(F') assist in the recruitment or retention
of employees; or

‘(@) respond to an emergency involving a
direct threat to life of property or other un-
usual circumstances.

““(3) The head of an agency may not waive
the application of subsection (a) or (b) with
respect to an annuitant—

““(A) for more than 520 hours of service per-
formed by that annuitant during the period
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ending 6 months following the individual’s
annuity commencing date;

‘“(B) for more than 1040 hours of service
performed by that annuitant during any 12-
month period; or

¢(C) for more than a total of 3120 hours of
service performed by that annuitant.

“(4)(A) The total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8468(i) ap-
plies may not exceed 2.5 percent of the total
number of full-time employees of that agen-

V.

‘“(B) If the total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8468(i) ap-
plies exceeds 1 percent of the total number of
full-time employees of that agency, the head
of that agency shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, and the Office of
Personnel Management—

‘(i) a report with an explanation that jus-
tifies the need for the waivers in excess of
that percentage; and

‘“(ii) not later than 180 days after submit-
ting the report under clause (i), a succession
plan.

““(6)(A) The Director of the Office of Per-
sonnel Management may promulgate regula-
tions providing for the administration of this
subsection.

‘(B) Any regulations promulgated under
subparagraph (A) may—

‘(i) provide standards for the maintenance
and form of necessary records of employment
under this subsection;

‘‘(ii) to the extent not otherwise expressly
prohibited by law, require employing agen-
cies to provide records of such employment
to the Office of Personnel Management or
other employing agencies as necessary to en-
sure compliance with paragraph (3);

‘‘(iii) authorize other administratively
convenient periods substantially equivalent
to 12 months, such as 26 pay periods, to be
used in determining compliance with para-
graph (3)(B);

‘(iv) include such other administrative re-
quirements as the Director of the Office of
Personnel Management may find appropriate
to provide for the effective operation of, or
to ensure compliance with, this subsection;
and

‘(v) encourage the training and mentoring
of employees by any limited time appointee
employed under this subsection.

‘“(6)(A) Any hours of training or mentoring
of employees by any limited time appointee
employed under this subsection shall not be
included in the hours of service performed
for purposes of paragraph (3), but those hours
of training or mentoring may not exceed 520
hours.

“(B) If the primary service performed by
any limited time appointee employed under
this subsection is training or mentoring of
employees, the hours of that service shall be
included in the hours of service performed
for purposes of paragraph (3).

‘(7T The authority of the head of an agency
under this subsection to waive the applica-
tion of subsection (a) or (b) shall terminate
5 years after the date of enactment of the
Part-Time Reemployment of Annuitants Act
of 2009.”’; and

(3) in subsection (m) (as so redesignated)—

(A) in paragraph (1), by striking ‘‘(k)”’ and
inserting ‘‘(1)”’; and

(B) in paragraph (2), by striking ‘“‘or (k)”
and inserting ‘‘(k), or (1)”".

(b) FEDERAL EMPLOYEE RETIREMENT SYS-
TEM.—Section 8468 of title 5, United States
Code, is amended—

(1) by redesignating subsection (i) as sub-
section (j);
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(2) by inserting after subsection (h) the fol-
lowing:

“(1)(1) For purposes of this subsection—

‘“(A) the term ‘head of an agency’ means—

‘(i) the head of an Executive agency, other
than the Department of Defense or the Gov-
ernment Accountability Office;

‘‘(ii) the head of the United States Postal
Service;

‘“(iii) the Director of the Administrative
Office of the United States Courts, with re-
spect to employees of the judicial branch;
and

‘““(iv) any employing authority described
under subsection (h)(2), other than the Gov-
ernment Accountability Office; and

‘“(B) the term ‘limited time appointee’
means an annuitant appointed under a tem-
porary appointment limited to 1 year or less.

‘“(2) The head of an agency may waive the
application of subsection (a) with respect to
any annuitant who is employed in such agen-
cy as a limited time appointee, if the head of
the agency determines that the employment
of the annuitant is necessary to—

““(A) fulfill functions critical to the mis-
sion of the agency, or any component of that
agency;

‘“(B) assist in the implementation or over-
sight of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5) or
the Troubled Asset Relief Program under
title I of the Emergency Economic Stabiliza-
tion Act of 2008 (12 U.S.C. 5201 et seq.);

“(C) assist in the development, manage-
ment, or oversight of agency procurement
actions;

‘(D) assist the Inspector General for that
agency in the performance of the mission of
that Inspector General;

“(BE) promote appropriate training or men-
toring programs of employees;

““(F') assist in the recruitment or retention
of employees; or

“(G) respond to an emergency involving a
direct threat to life of property or other un-
usual circumstances.

‘“(3) The head of an agency may not waive
the application of subsection (a) with respect
to an annuitant—

“‘(A) for more than 520 hours of service per-
formed by that annuitant during the period
ending 6 months following the individual’s
annuity commencing date;

‘(B) for more than 1040 hours of service
performed by that annuitant during any 12-
month period; or

‘(C) for more than a total of 3120 hours of
service performed by that annuitant.

““(4)(A) The total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8344(1) ap-
plies may not exceed 2.5 percent of the total
number of full-time employees of that agen-

cy.

‘“(B) If the total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8344(1) ap-
plies exceeds 1 percent of the total number of
full-time employees of that agency, the head
of that agency shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, and the Office of
Personnel Management—

‘(i) a report with an explanation that jus-
tifies the need for the waivers in excess of
that percentage; and

‘‘(ii) not later than 180 days after submit-
ting the report under clause (i), a succession
plan.

“(5)(A) The Director of the Office of Per-
sonnel Management may promulgate regula-
tions providing for the administration of this
subsection.

“(B) Any regulations promulgated under
subparagraph (A) may—
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‘(i) provide standards for the maintenance
and form of necessary records of employment
under this subsection;

“(ii) to the extent not otherwise expressly
prohibited by law, require employing agen-
cies to provide records of such employment
to the Office or other employing agencies as
necessary to ensure compliance with para-
graph (3);

‘“(iii) authorize other administratively
convenient periods substantially equivalent
to 12 months, such as 26 pay periods, to be
used in determining compliance with para-
graph (3)(B);

‘“(iv) include such other administrative re-
quirements as the Director of the Office of
Personnel Management may find appropriate
to provide for effective operation of, or to
ensure compliance with, this subsection; and

“(v) encourage the training and mentoring
of employees by any limited time appointee
employed under this subsection.

‘“(6)(A) Any hours of training or mentoring
of employees by any limited time appointee
employed under this subsection shall not be
included in the hours of service performed
for purposes of paragraph (3), but those hours
of training or mentoring may not exceed 520
hours.

‘(B) If the primary service performed by
any limited time appointee employed under
this subsection is training or mentoring of
employees, the hours of that service shall be
included in the hours of service performed
for purposes of paragraph (3).

‘(T The authority of the head of an agency
under this subsection to waive the applica-
tion of subsection (a) shall terminate 5 years
after the date of enactment of the Part-Time
Reemployment of Annuitants Act of 2009.”’;
and

(3) in subsection (j) (as so redesignated)—

(A) in paragraph (1), by striking ‘‘(h)”’ and
inserting ‘‘(i)’’; and

(B) in paragraph (2), by striking ‘“‘or (h)”’
and inserting ‘‘(h), or (i)”.

(¢) RULE OF CONSTRUCTION.—Nothing in the
amendments made by this section may be
construed to authorize the waiver of the hir-
ing preferences under chapter 33 of title 5,
United States Code in selecting annuitants
to employ in an appointive or elective posi-
tion.

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 1005(d)(2) of title 39, United
States Code, is amended—

(1) by striking ‘“(1)(2)” and inserting
“(m)(2)”’; and
(2) by striking ‘(i)(2)”” and inserting
D@
SEC. 3. GENERAL ACCOUNTABILITY OFFICE
REPORT.

(a) IN GENERAL.—Not later than 3 years
after the date of enactment of this Act, the
Comptroller General of the United States
shall submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Oversight and
Government Reform of the House of Rep-
resentatives a report regarding the use of the
authority under the amendments made by
section 2.

(b) CONTENTS.—The report submitted under
subsection (a) shall—

(1) include the number of annuitants for
whom a waiver was made under subsection
(1) of section 8344 of title 5, United States
Code, as amended by this title, or subsection
(i) of section 8468 of title 5, United States
Code, as amended by this title; and

(2) identify each agency that used the au-
thority described in paragraph (1).

(c) AGENCY DATA.—Each head of an agency
(as defined under sections 8344(1)(1) and
8468(1)(1)(A) of title 5, United States Code, as
added by section 2 of this title) shall—

(1) collect and maintain data necessary for
purposes of the Comptroller General report
submitted under subsection (a); and
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(2) submit to the Comptroller General that
data as the Comptroller General requires in
a timely fashion.

SA 1300. Mr. LIEBERMAN (for him-
self, Ms. COLLINS, Mr. AKAKA, Mr.
VOINOVICH, Ms. MURKOWSKI, Mr.
INOUYE, Mr. BEGICH, Ms. MIKULSKI, and
Mr. KOHL) submitted an amendment in-
tended to be proposed to amendment
SA 1256 proposed by Mr. SCHUMER (for
Mr. LIEBERMAN (for himself, Ms. COL-
LINS, Mr. AKAKA, and Mr. VOINOVICH))
to the amendment SA 1247 proposed by
Mr. DoDD to the bill H.R. 1256, to pro-
tect the public health by providing the
Food and Drug Administration with
certain authority to regulate tobacco
products, to amend title 5, United
States Code, to make certain modifica-
tions in the Thrift Savings Plan, the
Civil Service Retirement System; and
the Federal Employees’ Retirement
System, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

In lieu of the matter proposed to be in-
serted, insert the following:

Subtitle B—Other Retirement-Related
Provisions
SEC. 111. CREDIT FOR UNUSED SICK LEAVE.

(a) IN GENERAL.—Section 8415 of title 5,
United States Code, is amended—

(1) by redesignating the second subsection
(k) and subsection (1) as subsections (1) and
(m), respectively; and

(2) in subsection (1) (as so redesignated by
paragraph (1))—

(A) by striking ‘(1) In computing’ and in-
serting ‘“‘(1)(1) In computing’’; and

(B) by adding at the end the following:

‘(2) Except as provided in paragraph (1), in
computing an annuity under this subchapter,
the total service of an employee who retires
on an immediate annuity or who dies leaving
a survivor or survivors entitled to annuity
includes the days of unused sick leave to his
credit under a formal leave system and for
which days the employee has not received
payment, except that these days will not be
counted in determining average pay or annu-
ity eligibility under this subchapter. For
purposes of this subsection, in the case of
any such employee who is excepted from sub-
chapter I of chapter 63 under section
6301(2)(x) through (xiii), the days of unused
sick leave to his credit include any unused
sick leave standing to his credit when he was
excepted from such subchapter.”.

(b) EXCEPTION FROM DEPOSIT REQUIRE-
MENT.—Section 8422(d)(2) of title 5, United
States Code, is amended by striking ‘‘section
8415(k)”’ and inserting ‘‘paragraph (1) or (2) of
section 8415(1)”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to annuities computed based on separations
occurring on or after the date of enactment
of this Act.

SEC. 112. LIMITED EXPANSION OF THE CLASS OF
INDIVIDUALS ELIGIBLE TO RECEIVE
AN ACTUARIALLY REDUCED ANNU-
ITY UNDER THE CIVIL SERVICE RE-
TIREMENT SYSTEM.

(a) IN GENERAL.—Section 8334(d)(2)(A)(i) of
title 5, United States Code, is amended by
striking ‘‘October 1, 1990 each place it ap-
pears and inserting ‘“March 1, 1991”°.

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.
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SEC. 113. COMPUTATION OF CERTAIN ANNUITIES
BASED ON PART-TIME SERVICE.

(a) IN GENERAL.—Section 8339(p) of title 5,
United States Code, is amended by adding at
the end the following:

“(3) In the administration of paragraph
O—

‘“‘(A) subparagraph (A) of such paragraph
shall apply with respect to service performed
before, on, or after April 7, 1986; and

‘(B) subparagraph (B) of such paragraph—

‘(i) shall apply with respect to that por-
tion of any annuity which is attributable to
service performed on or after April 7, 1986;
and

‘“(ii) shall not apply with respect to that
portion of any annuity which is attributable
to service performed before April 7, 1986.”".

(b) APPLICABILITY.—The amendment made
by subsection (a) shall be effective with re-
spect to any annuity, entitlement to which
is based on a separation from service occur-
ring on or after the date of enactment of this
Act.
SEC. 114. AUTHORITY TO DEPOSIT REFUNDS

UNDER FERS.

(a) DEPOSIT AUTHORITY.—Section 8422 of
title 5, United States Code, is amended by
adding at the end the following:

‘“(1)(1) Bach employee or Member who has
received a refund of retirement deductions
under this or any other retirement system
established for employees of the Government
covering service for which such employee or
Member may be allowed credit under this
chapter may deposit the amount received,
with interest. Credit may not be allowed for
the service covered by the refund until the
deposit is made.

‘(2) Interest under this subsection shall be
computed in accordance with paragraphs (2)
and (3) of section 8334(e) and regulations pre-
scribed by the Office. The option under the
third sentence of section 8334(e)(2) to make a
deposit in one or more installments shall
apply to deposits under this subsection.

“(3) For the purpose of survivor annuities,
deposits authorized by this subsection may
also be made by a survivor of an employee or
Member.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) DEFINITIONAL AMENDMENT.—Section
8401(19)(C) of title 5, United States Code, is
amended by striking ‘‘8411(f);”’ and inserting
¢‘8411(f) or 8422(i);”.

(2) CREDITING OF DEPOSITS.—Section 8422(c)
of title 5, United States Code, is amended by
adding at the end the following: ‘‘Deposits
made by an employee, Member, or survivor
also shall be credited to the Fund.”.

(3) SECTION HEADING.—(A) The heading for
section 8422 of title 5, United States Code, is
amended to read as follows:

“§8422. Deductions from pay; contributions
for other service; deposits”.

(B) The analysis for chapter 84 of title 5,
United States Code, is amended by striking
the item relating to section 8422 and insert-
ing the following:
¢“8422. Deductions from pay; contributions

for other service; deposits.”.

(4) RESTORATION OF ANNUITY RIGHTS.—The
last sentence of section 8424(a) of title 5,
United States Code, is amended by striking
‘“‘based.” and inserting ‘‘based, until the em-
ployee or Member is reemployed in the serv-
ice subject to this chapter.”.

SEC. 115. RETIREMENT CREDIT FOR SERVICE OF
CERTAIN EMPLOYEES TRANS-
FERRED FROM DISTRICT OF COLUM-
BIA SERVICE TO FEDERAL SERVICE.

(a) RETIREMENT CREDIT.—

(1) IN GENERAL.—Any individual who is
treated as an employee of the Federal Gov-
ernment for purposes of chapter 83 or chap-
ter 84 of title 5, United States Code, on or
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after the date of enactment of this Act who
performed qualifying District of Columbia
service shall be entitled to have such service
included in calculating the individual’s cred-
itable service under sections 8332 or 8411 of
title 5, United States Code, but only for pur-
poses of the following provisions of such
title:

(A) Sections 8333 and 8410 (relating to eligi-
bility for annuity).

(B) Sections 8336 (other than subsections
(d), (h), and (p) thereof) and 8412 (relating to
immediate retirement).

(C) Sections 8338 and 8413 (relating to de-
ferred retirement).

(D) Sections 8336(d), 8336(h), 8336(p), and
8414 (relating to early retirement).

(E) Section 8341 and subchapter IV of chap-
ter 84 (relating to survivor annuities).

(F) Section 8337 and subchapter V of chap-
ter 84 (relating to disability benefits).

(2) TREATMENT OF DETENTION OFFICER SERV-
ICE AS LAW ENFORCEMENT OFFICER SERVICE.—
Any portion of an individual’s qualifying
District of Columbia service which consisted
of service as a detention officer under sec-
tion 2604(2) of the District of Columbia Gov-
ernment Comprehensive Merit Personnel Act
of 1978 (sec. 1-626.04(2), D.C. Official Code)
shall be treated as service as a law enforce-
ment officer under sections 8331(20) or
8401(17) of title 5, United States Code, for
purposes of applying paragraph (1) with re-
spect to the individual.

(3) SERVICE NOT INCLUDED IN COMPUTING
AMOUNT OF ANY ANNUITY.—Qualifying Dis-
trict of Columbia service shall not be taken
into account for purposes of computing the
amount of any benefit payable out of the

Civil Service Retirement and Disability
Fund.
(b) QUALIFYING DISTRICT OF COLUMBIA

SERVICE DEFINED.—In this section, ‘‘quali-
fying District of Columbia service” means
any of the following:

(1) Service performed by an individual as a
nonjudicial employee of the District of Co-
lumbia courts—

(A) which was performed prior to the effec-
tive date of the amendments made by section
11246(b) of the Balanced Budget Act of 1997;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(2) Service performed by an individual as
an employee of an entity of the District of
Columbia government whose functions were
transferred to the Pretrial Services, Parole,
Adult Supervision, and Offender Supervision
Trustee under section 11232 of the Balanced
Budget Act of 1997—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government under
section 11232(f) of such Act; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(3) Service performed by an individual as
an employee of the District of Columbia
Public Defender Service—

(A) which was performed prior to the effec-
tive date of the amendments made by section
T(e) of the District of Columbia Courts and
Justice Technical Corrections Act of 1998;
and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter IIT of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(4) In the case of an individual who was an
employee of the District of Columbia Depart-
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ment of Corrections who was separated from
service as a result of the closing of the
Lorton Correctional Complex and who was
appointed to a position with the Bureau of
Prisons, the District of Columbia courts, the
Pretrial Services, Parole, Adult Supervision,
and Offender Supervision Trustee, the United
States Parole Commission, or the District of
Columbia Public Defender Service, service
performed by the individual as an employee
of the District of Columbia Department of
Corrections—

(A) which was performed prior to the effec-
tive date of the individual’s coverage as an
employee of the Federal Government; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter IIT of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(¢) CERTIFICATION OF SERVICE.—The Office
of Personnel Management shall accept the
certification of the appropriate personnel of-
ficial of the government of the District of
Columbia or other independent employing
entity concerning whether an individual per-
formed qualifying District of Columbia serv-
ice and the length of the period of such serv-
ice the individual performed.

SEC. 116. RETIREMENT TREATMENT OF CERTAIN
SECRET SERVICE EMPLOYEES.

(a) DEFINITION.—In this section the term
‘“‘covered employee’”” means an individual
who—

(1) was hired as a member of the United
States Secret Service Division during the pe-
riod beginning on January 1, 1984 through
December 31, 1986;

(2) has actively performed duties other
than clerical for 10 or more years directly re-
lated to the protection mission of the United
States Secret Service described under sec-
tion 3056 of title 18, United States Code;

(3) is serving as a member of the United
States Secret Service Division or the United
States Secret Service Uniform Division (or
any successor entity) on the effective date of
this section; and

(4) files an election to be a covered em-
ployee under subsection (b)(1).

(b) ELECTION OF COVERAGE.—

(1) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, an
individual described under subsection (a)(l),
(2), and (3) may file an election with the
United States Secret Service to be a covered
employee and to transition to the District of
Columbia Police and Fire Fighter Retire-
ment and Disability System.

(2) NOTIFICATION.—Not later than 30 days
after the date of enactment of this Act, the
Office of Personnel Management and the
United States Secret Service shall notify
each individual described under subsection
(a)(1), (2), and (3) that the individual is quali-
fied to file an election under paragraph (1).

(¢) RETIREMENT COVERAGE CONVERSION.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, and
in consultation with the Secretary of Home-
land Security and the Thrift Savings Board,
the Office of Personnel Management shall
prescribe regulations to carry out the re-
sponsibilities of the Federal Government
under this section. The regulations pre-
scribed under this paragraph shall provide
for transition of covered employees from the
Federal Employees’ Retirement System to
the Civil Service Retirement System.

(2) TREATMENT OF COVERED EMPLOYEES.—

(A) ELECTION OF COVERAGE.—

(i) IN GENERAL.—If a covered employee files
an election under subsection (b)(1), the cov-
ered employee shall, subject to clause (ii), be
converted from the Federal Employees’ Re-
tirement System to the Civil Service Retire-
ment System.
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(ii) COVERAGE IN DISTRICT OF COLUMBIA RE-
TIREMENT SYSTEM.—

(I) IN GENERAL.—Chapter 7 of title 5 of the
District of Columbia Code shall apply with
respect to a covered employee on the date on
which the covered employee transitions to
the Civil Service Retirement System.

(II) AUTHORIZATION FOR DISTRICT OF COLUM-
BIA.—The government of the District of Co-
lumbia shall provide for the coverage of cov-
ered employees in the District of Columbia
Police and Fire Fighter Retirement and Dis-
ability System in accordance with this sec-
tion.

(B) THRIFT SAVINGS PLAN.—A covered em-
ployee shall forfeit, under procedures pre-
scribed by the Executive Director of the Fed-
eral Retirement Thrift Investment Board, all
Thrift Savings Plan contributions and asso-
ciated earnings made by an employing agen-
cy pursuant to section 8432(c) of title 5,
United States Code. Any amounts remaining
in the Thrift Savings Plan account of the
covered employee may be transferred to a
private account or the District of Columbia
Police and Firefighter Retirement and Dis-
ability System.

(C) FORFEITURE OF SOCIAL SECURITY BENE-
FITS.—

(i) CONTRIBUTIONS.—Upon conversion into
the Civil Service Retirement System, a cov-
ered employee shall forfeit all contributions
made for purposes of title II of the Social Se-
curity Act on the basis of the covered em-
ployee’s employment with the United States
Secret Service under sections 3101(a) and
3111(a) of the Internal Revenue Code of 1986.
All forfeited funds shall remain in the Fed-
eral Old-Age and Survivors Insurance Trust
Fund and the Federal Disability Insurance
Trust Fund, as applicable. Notwithstanding
paragraphs (4) and (5) of section 205(c) of the
Social Security Act, the Commissioner of
Social Security may change or delete any
entry with respect to wages of a covered em-
ployee that are forfeited under this clause.

(ii) BENEFITS.—

(I) IN GENERAL.—No individual shall be en-
titled to any benefit under title II of the So-
cial Security Act based on any contribution
forfeited under clause (i).

(II) NO EFFECT ON MEDICARE BENEFITS.—
Notwithstanding the forfeiture of contribu-
tions by a covered employee under clause (i),
such contributions shall continue to be
treated as having been made while per-
forming medicare qualified government em-
ployment (as defined in section 210(p) of the
Social Security Act) for purposes of sections
226 and 226A of that Act.

(3) IMPLEMENTATION.—The Office of Per-
sonnel Management, the Department of
Homeland Security, the Social Security Ad-
ministration, and the Thrift Savings Board
shall take such actions as necessary to pro-
vide for the implementation of this section.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided under
paragraph (2), this section shall take effect
on the first day of the first applicable pay
period that begins 180 days after the date of
enactment of this Act.

(2) ELECTIONS AND IMPLEMENTATION.—Sub-
sections (b) and (c)(1) and (3) shall take ef-
fect on the date of enactment of this Act.

TITLE —NON-FOREIGN AREA

RETIREMENT EQUITY ASSURANCE
SEC. 01. SHORT TITLE.

This title may be cited as the ‘“‘Non-For-
eign Area Retirement Equity Assurance Act
of 2009 or the ‘“‘Non-Foreign AREA Act of
2009’.

SEC. 02. EXTENSION OF LOCALITY PAY.

(a) LOCALITY-BASED COMPARABILITY PAY-
MENTS.—Section 5304 of title 5, United States
Code, is amended—

(1) in subsection (f)(1), by striking subpara-
graph (A) and inserting the following:
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““(A) each General Schedule position in the
United States, as defined under section
5921(4), and its territories and possessions,
including the Commonwealth of Puerto Rico
and the Commonwealth of the Northern Mar-
iana Islands, shall be included within a pay
locality;”’;

(2) in subsection (g)—

(A) in paragraph (2)—

(i) in subparagraph (A), by striking ‘“‘and”
after the semicolon;

(ii) in subparagraph (B) by striking the pe-
riod and inserting ‘‘; and’’; and

(iii) by adding after subparagraph (B) the
following:

“(C) positions under subsection (h)(1)(C)
not covered by appraisal systems certified
under section 5382; and’’; and

(B) by adding at the end the following:

‘“(3) The applicable maximum under this
subsection shall be level II of the Executive
Schedule for positions under subsection
(h)(1)(C) covered by appraisal systems cer-
tified under section 5307(d).”’; and

(3) in subsection (h)(1)—

(A) in subparagraph (B) by striking ‘“‘and”’
after the semicolon;

(B) by redesignating subparagraph (C) as
subparagraph (D);

(C) by inserting after subparagraph (B) the
following:

‘“(C) a Senior Executive Service position
under section 3132 or 3151 or a senior level
position under section 5376 stationed within
the United States, but outside the 48 contig-
uous States and the District of Columbia in
which the incumbent was an individual who
on the day before the date of enactment of
the Non-Foreign Area Retirement Equity As-
surance Act of 2009 was eligible to receive a
cost-of-living allowance under section 5941;
and’’;

(D) in clause (iv) in the matter following
subparagraph (D), by inserting ¢, except for
members covered by subparagraph (C)” be-
fore the semicolon; and

(E) in clause (v) in the matter following
subparagraph (D), by inserting *‘, except for
members covered by subparagraph (C)’ be-
fore the semicolon.

(b) ALLOWANCES BASED ON LIVING COSTS
AND CONDITIONS OF ENVIRONMENT.—Section
5941 of title 5, United States Code, is amend-
ed—

(1) in subsection (a), by adding after the
last sentence ‘‘Notwithstanding any pre-
ceding provision of this subsection, the cost-
of-living allowance rate based on paragraph
(1) shall be the cost-of-living allowance rate
in effect on the date of enactment of the
Non-Foreign Area Retirement Equity Assur-
ance Act of 2009, except as adjusted under
subsection (c).”’;

(2) by redesignating subsection (b) as sub-
section (d); and

(3) by inserting after subsection (a) the fol-
lowing:

‘“(b) This section shall apply only to areas
that are designated as cost-of-living allow-
ance areas as in effect on December 31, 2009.

‘“(c)(1) The cost-of-living allowance rate
payable under this section shall be adjusted
on the first day of the first applicable pay
period beginning on or after—

““(A) January 1, 2010; and

‘(B) January 1 of each calendar year in
which a locality-based comparability adjust-
ment takes effect under section 04 (2) and
(3) of the Non-Foreign Area Retirement Eq-
uity Assurance Act of 2009.

““(2)(A) In this paragraph, the term ‘appli-
cable locality-based comparability pay per-
centage’ means, with respect to calendar
yvear 2010 and each calendar year thereafter,
the applicable percentage under section 04
(1), (2), or (3) of Non-Foreign Area Retire-
ment Equity Assurance Act of 2009.
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“(B) Each adjusted cost-of-living allowance
rate under paragraph (1) shall be computed
by—

‘(i) subtracting 65 percent of the applica-
ble locality-based comparability pay per-
centage from the cost-of-living allowance
percentage rate in effect on December 31,
2009; and

¢(ii) dividing the resulting percentage de-
termined under clause (i) by the sum of—

‘“(I) one; and

‘“(II) the applicable locality-based com-
parability payment percentage expressed as
a numeral.

“(3) No allowance rate computed under
paragraph (2) may be less than zero.

‘“(4) Each allowance rate computed under
paragraph (2) shall be paid as a percentage of
basic pay (including any applicable locality-
based comparability payment under section
5304 or similar provision of law and any ap-
plicable special rate of pay under section 5305
or similar provision of law).”.

SEC. 03. ADJUSTMENT OF SPECIAL RATES.

(a) IN GENERAL.—Each special rate of pay
established under section 5305 of title 5,
United States Code, and payable in an area
designated as a cost-of-living allowance area
under section 5941(a) of that title, shall be
adjusted, on the dates prescribed by section
~ 04 of this title, in accordance with regula-
tions prescribed by the Director of the Office
of Personnel Management under section 08
of this title.

(b) AGENCIES WITH STATUTORY AUTHOR-
ITY.—

(1) IN GENERAL.—Each special rate of pay
established under an authority described
under paragraph (2) and payable in a location
designated as a cost-of-living allowance area
under section 5941(a)(1) of title 5, United
States Code, shall be adjusted in accordance
with regulations prescribed by the applicable
head of the agency that are consistent with
the regulations issued by the Director of the
Office of Personnel Management under sub-
section (a).

(2) STATUTORY AUTHORITY.—The authority
referred to under paragraph (1), is any statu-
tory authority that—

(A) is similar to the authority exercised
under section 5305 of title 5, United States
Code;

(B) is exercised by the head of an agency
when the head of the agency determines it to
be necessary in order to obtain or retain the
services of persons specified by statute; and

(C) authorizes the head of the agency to in-
crease the minimum, intermediate, or max-
imum rates of basic pay authorized under ap-
plicable statutes and regulations.

(c) TEMPORARY ADJUSTMENT.—Regulations
issued under subsection (a) or (b) may pro-
vide that statutory Ilimitations on the
amount of such special rates may be tempo-
rarily raised to a higher level during the
transition period described in section 04
ending on the first day of the first pay period
beginning on or after January 1, 2012, at
which time any special rate of pay in excess
of the applicable limitation shall be con-
verted to a retained rate under section 5363
of title 5, United States Code.

SEC. 04. TRANSITION SCHEDULE FOR LOCAL-
ITY-BASED COMPARABILITY PAY-
MENTS.

Notwithstanding any other provision of
this title or section 5304 or 5304a of title 5,
United States Code, in implementing the
amendments made by this title, for each
non-foreign area determined under section
5941(b) of that title, the applicable rate for
the locality-based comparability adjustment
that is used in the computation required
under section 5941(c) of that title shall be ad-
justed effective on the first day of the first
pay period beginning on or after January 1—
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(1) in calendar year 2010, by using 5 of the
locality pay percentage for the rest of United
States locality pay area;

(2) in calendar year 2011, by using 25 of the
otherwise applicable comparability payment
approved by the President for each non-for-
eign area; and

(3) in calendar year 2012 and each subse-
quent year, by using the full amount of the
applicable comparability payment approved
by the President for each non-foreign area.
SEC. 05. SAVINGS PROVISION.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the application of this title to any em-
ployee should not result in a decrease in the
take home pay of that employee;

(2) in calendar year 2012 and each subse-
quent year, no employee shall receive less
than the Rest of the U.S. locality pay rate;

(3) concurrent with the surveys next con-
ducted under the provisions of section
5304(d)(1)(A) of title 5, United States Code,
beginning after the date of the enactment of
this Act, the Bureau of Labor Statistics
should conduct separate surveys to deter-
mine the extent of any pay disparity (as de-
fined by section 5302 of that title) that may
exist with respect to positions located in the
State of Alaska, the State of Hawaii, and the
United States territories, including Amer-
ican Samoa, Guam, Commonwealth of the
Northern Mariana Islands, Commonwealth of
Puerto Rico, and the United States Virgin
Islands;

(4) if the surveys under paragraph (3) indi-
cate that the pay disparity determined for
the State of Alaska, the State of Hawaii, or
any 1 of the United States territories includ-
ing American Samoa, Guam, Commonwealth
of the Northern Mariana Islands, Common-
wealth of Puerto Rico, and the United States
Virgin Islands exceeds the pay disparity de-
termined for the locality which (for purposes
of section 5304 of that title) is commonly
known as the ‘“Rest of the United States”,
the President’s Pay Agent should take ap-
propriate measures to provide that each such
surveyed area be treated as a separate pay
locality for purposes of that section; and

(5) the President’s Pay Agent will establish
1 locality area for the entire State of Hawaii
and 1 locality area for the entire State of
Alaska.

(b) SAVINGS PROVISIONS.—

(1) IN GENERAL.—During the period de-
scribed under section 04 of this title, an
employee paid a special rate under 5305 of
title 5, United States Code, who the day be-
fore the date of enactment of this Act was el-
igible to receive a cost-of-living allowance
under section 5941 of title 5, United States
Code, and who continues to be officially sta-
tioned in an allowance area, shall receive an
increase in the employee’s special rate con-
sistent with increases in the applicable spe-
cial rate schedule. For employees in allow-
ance areas, the minimum step rate for any
grade of a special rate schedule shall be in-
creased at the time of an increase in the ap-
plicable locality rate percentage for the al-
lowance area by not less than the dollar in-
crease in the locality-based comparability
payment for a non-special rate employee at
the same minimum step provided under sec-
tion 04 of this title, and corresponding in-
creases shall be provided for all step rates of
the given pay range.

(2) CONTINUATION OF COST OF LIVING ALLOW-
ANCE RATE.—If an employee, who the day be-
fore the date of enactment of this Act was el-
igible to receive a cost-of-living allowance
under section 5941 of title 5, United States
Code, would receive a rate of basic pay and
applicable locality-based comparability pay-
ment which is in excess of the maximum rate
limitation set under section 5304(g) of title 5,
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United States Code, for his position (but for
that maximum rate limitation) due to the
operation of this title, the employee shall
continue to receive the cost-of-living allow-
ance rate in effect on December 31, 2009 with-
out adjustment until—

(A) the employee leaves the allowance area
or pay system; or

(B) the employee is entitled to receive
basic pay (including any applicable locality-
based comparability payment or similar sup-
plement) at a higher rate,
but, when any such position becomes vacant,
the pay of any subsequent appointee thereto
shall be fixed in the manner provided by ap-
plicable law and regulation.

(3) LOCALITY-BASED COMPARABILITY PAY-
MENTS.—Any employee covered under para-
graph (2) shall receive any applicable local-
ity-based comparability payment extended
under section 04 of this title which is not
in excess of the maximum rate set under sec-
tion 5304(g) of title 5, United States Code, for
his position including any future increase to
statutory pay limitations under 5318 of title
5, United States Code. Notwithstanding para-
graph (2), to the extent that an employee
covered under that paragraph receives any
amount of locality-based comparability pay-
ment, the cost-of-living allowance rate under
that paragraph shall be reduced accordingly,
as provided under section 5941(c)(2)(B) of
title 5, United States Code.

SEC. 06. APPLICATION TO OTHER ELIGIBLE EM-
PLOYEES.

(a) IN GENERAL.—

(1) DEFINITION.—In this subsection,
term ‘‘covered employee’ means—

(A) any employee who—

(i) on the day before the date of enactment
of this Act—

(I) was eligible to be paid a cost-of-living
allowance under 5941 of title 5, United States
Code; and

(IT) was not eligible to be paid locality-
based comparability payments under 5304 or
5304a of that title; or

(ii) on or after the date of enactment of
this Act becomes eligible to be paid a cost-
of-living allowance under 5941 of title 5,
United States Code; or

(B) any employee who—

(i) on the day before the date of enactment
of this Act—

(I) was eligible to be paid an allowance
under section 1603(b) of title 10, United
States Code;

(IT) was eligible to be paid an allowance
under section 1005(b) of title 39, United
States Code;

(ITI) was employed by the Transportation
Security Administration of the Department
of Homeland Security and was eligible to be
paid an allowance based on section 5941 of
title 5, United States Code; or

(IV) was eligible to be paid under any other
authority a cost-of-living allowance that is
equivalent to the cost-of-living allowance
under section 5941 of title 5, United States
Code; or

(ii) on or after the date of enactment of
this Act—

(I) becomes eligible to be paid an allowance
under section 1603(b) of title 10, United
States Code;

(IT) becomes eligible to be paid an allow-
ance under section 1005(b) of title 39, United
States Code;

(ITI) is employed by the Transportation Se-
curity Administration of the Department of
Homeland Security and becomes eligible to
be paid an allowance based on section 5941 of
title 5, United States Code; or

(IV) is eligible to be paid under any other
authority a cost-of-living allowance that is
equivalent to the cost-of-living allowance
under section 5941 of title 5, United States
Code.
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(2) APPLICATION TO COVERED EMPLOYEES.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, for purposes of this
title (including the amendments made by
this title) any covered employee shall be
treated as an employee to whom section 5941
of title 5, United States Code (as amended by
section 02 of this title), and section 04 of
this title apply.

(B) PAY FIXED BY STATUTE.—Pay to covered
employees under section 5304 or 5304a of title
5, United States Code, as a result of the ap-
plication of this title shall be considered to
be fixed by statute.

(C) PERFORMANCE APPRAISAL SYSTEM.—
With respect to a covered employee who is
subject to a performance appraisal system no
part of pay attributable to locality-based
comparability payments as a result of the
application of this title including section
5941 of title 5, United States Code (as amend-
ed by section 02 of this title), may be re-
duced on the basis of the performance of that
employee.

(b) POSTAL EMPLOYEES IN NON-FOREIGN
AREAS.—

(1) IN GENERAL.—Section 1005(b) of title 39,
United States Code, is amended—

(A) by inserting ‘(1) after ““(b)’’;

(B) by striking ‘‘Section 5941,” and insert-
ing ‘“Except as provided under paragraph (2),
section 5941°’;

(C) by striking ‘‘For purposes of such sec-
tion,” and inserting ‘‘Except as provided
under paragraph (2), for purposes of section
5941 of that title,”’; and

(D) by adding at the end the following:

‘(2) On and after the date of enactment of
the Non-Foreign Area Retirement Equity As-
surance Act of 2009—

‘“(A) the provisions of that Act and section
5941 of title 5 shall apply to officers and em-
ployees covered by section 1003 (b) and (c)
whose duty station is in a nonforeign area;
and

“(B) with respect to officers and employees
of the Postal Service (other than those offi-
cers and employees described under subpara-
graph (A)) of section 06(b)(2) of that Act
shall apply.”.

(2) CONTINUATION OF COST OF LIVING ALLOW-
ANCE.—

(A) IN GENERAL.—Notwithstanding any
other provision of this title, any employee of
the Postal Service (other than an employee
covered by section 1003 (b) and (c) of title 39,
United States Code, whose duty station is in
a nonforeign area) who is paid an allowance
under section 1005(b) of that title shall be
treated for all purposes as if the provisions
of this title (including the amendments
made by this title) had not been enacted, ex-
cept that the cost-of-living allowance rate
paid to that employee—

(i) may result in the allowance exceeding
25 percent of the rate of basic pay of that
employee; and

(ii) shall be the greater of—

(I) the cost-of-living allowance rate in ef-
fect on December 31, 2009 for the applicable
area; or

(IT) the applicable locality-based com-
parability pay percentage under section 04.

(B) RULE OF CONSTRUCTION.—Nothing in
this title shall be construed to—

(i) provide for an employee described under
subparagraph (A) to be a covered employee
as defined under subsection (a); or

(ii) authorize an employee described under
subparagraph (A) to file an election under
section 07 of this title.

SEC. 07. ELECTION OF ADDITIONAL BASIC PAY
FOR ANNUITY COMPUTATION BY EM-
PLOYEES.

(a) DEFINITION.—In this section the term
‘‘covered employee’ means any employee—

(1) to whom section 04 applies;
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(2) who is separated from service by reason
of retirement under chapter 83 or 84 of title
5, United States Code, during the period of
January 1, 2010, through December 31, 2012;
and

(3) who files an election with the Office of
Personnel Management under subsection (b).

(b) ELECTION.—

(1) IN GENERAL.—An employee described
under subsection (a) (1) and (2) may file an
election with the Office of Personnel Man-
agement to be covered under this section.

(2) DEADLINE.—An election under this sub-
section may be filed not later than December
31, 2012.

(c) COMPUTATION OF ANNUITY.—

(1) IN GENERAL.—Except as provided under
paragraph (2), for purposes of the computa-
tion of an annuity of a covered employee any
cost-of-living allowance under section 5941 of
title 5, United States Code, paid to that em-
ployee during the first applicable pay period
beginning on or after January 1, 2010 through
the first applicable pay period ending on or
after December 31, 2012, shall be considered
basic pay as defined under section 8331(3) or
8401(4) of that title.

(2) LIMITATION.—The amount of the cost-of-
living allowance which may be considered
basic pay under paragraph (1) may not ex-
ceed the amount of the locality-based com-
parability payments the employee would
have received during that period for the ap-
plicable pay area if the limitation under sec-
tion 04 of this title did not apply.

(d) CIVIL SERVICE RETIREMENT AND DIS-
ABILITY RETIREMENT FUND.—

(1) EMPLOYEE CONTRIBUTIONS.—A covered
employee shall pay into the Civil Service Re-
tirement and Disability Retirement Fund—

(A) an amount equal to the difference be-
tween—

(i) employee contributions that would have
been deducted and withheld from pay under
section 8334 or 8422 of title 5, United States
Code, during the period described under sub-
section (c¢) of this section if the cost-of-living
allowances described under that subsection
had been treated as basic pay under section
8331(3) or 8401(4) of title 5, United States
Code; and

(ii) employee contributions that were actu-
ally deducted and withheld from pay under
section 8334 or 8422 of title 5, United States
Code, during that period; and

(B) interest as prescribed under section
8334(e) of title 5, United States Code, based
on the amount determined under subpara-
graph (A).

(2) AGENCY CONTRIBUTIONS.—

(A) IN GENERAL.—The employing agency of
a covered employee shall pay into the Civil
Service Retirement and Disability Retire-
ment Fund an amount for applicable agency
contributions based on payments made under
paragraph (1).

(B) SOURCE.—Amounts paid under this
paragraph shall be contributed from the ap-
propriation or fund used to pay the em-
ployee.

(3) REGULATIONS.—The Office of Personnel
Management may prescribe regulations to
carry out this section.

SEC. 08. REGULATIONS.

(a) IN GENERAL.—The Director of the Office
of Personnel Management shall prescribe
regulations to carry out this title, includ-
ing—

(1) rules for special rate employees de-
scribed under section 03;

(2) rules for adjusting rates of basic pay for
employees in pay systems administered by
the Office of Personnel Management when
such employees are not entitled to locality-
based comparability payments under section
5304 of title 5, United States Code, without
regard to otherwise applicable statutory pay

CONGRESSIONAL RECORD — SENATE

limitations during the transition period de-
scribed in section 04 ending on the first day
of the first pay period beginning on or after
January 1, 2012; and

(3) rules governing establishment and ad-
justment of saved or retained rates for any
employee whose rate of pay exceeds applica-
ble pay limitations on the first day of the
first pay period beginning on or after Janu-
ary 1, 2012.

(b) OTHER PAY SYSTEMS.—With the concur-
rence of the Director of the Office of Per-
sonnel Management, the administrator of a
pay system not administered by the Office of
Personnel Management shall prescribe regu-
lations to carry out this title with respect to
employees in such pay system, consistent
with the regulations prescribed by the Office
under subsection (a). With respect to em-
ployees not entitled to locality-based com-
parability payments under section 5304 of
title 5, United States Code, regulations pre-
scribed under this subsection may provide
for special payments or adjustments for em-
ployees who were eligible to receive a cost-
of-living allowance under section 5941 of that
title on the date before the date of enact-
ment of this Act.

SEC. 09. EFFECTIVE DATES.

(a) IN GENERAL.—Except as provided by
subsection (b), this title (including the
amendments made by this title) shall take
effect on the date of enactment of this Act.

(b) LOCALITY PAY AND SCHEDULE.—The
amendments made by section 02 and the
provisions of section 04 shall take effect on
the first day of the first applicable pay pe-
riod beginning on or after January 1, 2010.

TITLE —PART-TIME REEMPLOYMENT
OF ANNUITANTS
SEC. 1. SHORT TITLE.

This title may be cited as the ‘‘Part-Time
Reemployment of Annuitants Act of 2009”°.
SEC. 2. PART-TIME REEMPLOYMENT.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—
Section 8344 of title 5, United States Code, is
amended—

(1) by redesignating subsection (1) as sub-
section (m);

(2) by inserting after subsection (k) the fol-
lowing:

“((1) For purposes of this subsection—

‘“(A) the term ‘head of an agency’ means—

‘(i) the head of an Executive agency, other
than the Department of Defense or the Gov-
ernment Accountability Office;

‘“(ii) the head of the United States Postal
Service;

‘“(iii) the Director of the Administrative
Office of the United States Courts, with re-
spect to employees of the judicial branch;
and

‘“(iv) any employing authority described
under subsection (k)(2), other than the Gov-
ernment Accountability Office; and

‘(B) the term ‘limited time appointee’
means an annuitant appointed under a tem-
porary appointment limited to 1 year or less.

‘“(2) The head of an agency may waive the
application of subsection (a) or (b) with re-
spect to any annuitant who is employed in
such agency as a limited time appointee, if
the head of the agency determines that the
employment of the annuitant is necessary
to—

‘“(A) fulfill functions critical to the mis-
sion of the agency, or any component of that
agency;

‘“(B) assist in the implementation or over-
sight of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5) or
the Troubled Asset Relief Program under
title I of the Emergency Economic Stabiliza-
tion Act of 2008 (12 U.S.C. 5201 et seq.);

‘(C) assist in the development, manage-
ment, or oversight of agency procurement
actions;
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‘(D) assist the Inspector General for that
agency in the performance of the mission of
that Inspector General;

“‘(BE) promote appropriate training or men-
toring programs of employees;

‘“(F) assist in the recruitment or retention
of employees; or

‘(G) respond to an emergency involving a
direct threat to life of property or other un-
usual circumstances.

‘(3) The head of an agency may not waive
the application of subsection (a) or (b) with
respect to an annuitant—

““(A) for more than 520 hours of service per-
formed by that annuitant during the period
ending 6 months following the individual’s
annuity commencing date;

‘“(B) for more than 1040 hours of service
performed by that annuitant during any 12-
month period; or

“(C) for more than a total of 3120 hours of
service performed by that annuitant.

““(4)(A) The total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8468(i) ap-
plies may not exceed 2.5 percent of the total
number of full-time employees of that agen-
cy.
‘“(B) If the total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8468(i) ap-
plies exceeds 1 percent of the total number of
full-time employees of that agency, the head
of that agency shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, and the Office of
Personnel Management—

‘(i) a report with an explanation that jus-
tifies the need for the waivers in excess of
that percentage; and

‘‘(ii) not later than 180 days after submit-
ting the report under clause (i), a succession
plan.

““(6)(A) The Director of the Office of Per-
sonnel Management may promulgate regula-
tions providing for the administration of this
subsection.

‘“(B) Any regulations promulgated under
subparagraph (A) may—

‘(i) provide standards for the maintenance
and form of necessary records of employment
under this subsection;

‘“(ii) to the extent not otherwise expressly
prohibited by law, require employing agen-
cies to provide records of such employment
to the Office of Personnel Management or
other employing agencies as necessary to en-
sure compliance with paragraph (3);

‘“(iii) authorize other administratively
convenient periods substantially equivalent
to 12 months, such as 26 pay periods, to be
used in determining compliance with para-
graph (3)(B);

‘‘(iv) include such other administrative re-
quirements as the Director of the Office of
Personnel Management may find appropriate
to provide for the effective operation of, or
to ensure compliance with, this subsection;
and

‘‘(v) encourage the training and mentoring
of employees by any limited time appointee
employed under this subsection.

‘“(6)(A) Any hours of training or mentoring
of employees by any limited time appointee
employed under this subsection shall not be
included in the hours of service performed
for purposes of paragraph (3), but those hours
of training or mentoring may not exceed 520
hours.

‘(B) If the primary service performed by
any limited time appointee employed under
this subsection is training or mentoring of
employees, the hours of that service shall be
included in the hours of service performed
for purposes of paragraph (3).
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‘(7T The authority of the head of an agency
under this subsection to waive the applica-
tion of subsection (a) or (b) shall terminate
5 years after the date of enactment of the
Part-Time Reemployment of Annuitants Act
of 2009.”’; and

(3) in subsection (m) (as so redesignated)—

(A) in paragraph (1), by striking ‘‘(k)”’ and
inserting ‘“(1)”’; and

(B) in paragraph (2), by striking ‘“‘or (k)”
and inserting ‘‘(k), or (1)”°.

(b) FEDERAL EMPLOYEE RETIREMENT SYS-
TEM.—Section 8468 of title 5, United States
Code, is amended—

(1) by redesignating subsection (i) as sub-
section (j);

(2) by inserting after subsection (h) the fol-
lowing:

‘(1)(1) For purposes of this subsection—

“‘(A) the term ‘head of an agency’ means—

‘(i) the head of an Executive agency, other
than the Department of Defense or the Gov-
ernment Accountability Office;

‘‘(ii) the head of the United States Postal
Service;

‘‘(iii) the Director of the Administrative
Office of the United States Courts, with re-
spect to employees of the judicial branch;
and

‘“(iv) any employing authority described
under subsection (h)(2), other than the Gov-
ernment Accountability Office; and

‘“(B) the term ‘limited time appointee’
means an annuitant appointed under a tem-
porary appointment limited to 1 year or less.

‘(2) The head of an agency may waive the
application of subsection (a) with respect to
any annuitant who is employed in such agen-
cy as a limited time appointee, if the head of
the agency determines that the employment
of the annuitant is necessary to—

““(A) fulfill functions critical to the mis-
sion of the agency, or any component of that
agency;

‘‘(B) assist in the implementation or over-
sight of the American Recovery and Rein-
vestment Act of 2009 (Public Law 111-5) or
the Troubled Asset Relief Program under
title I of the Emergency Economic Stabiliza-
tion Act of 2008 (12 U.S.C. 5201 et seq.);

“(C) assist in the development, manage-
ment, or oversight of agency procurement
actions;

‘(D) assist the Inspector General for that
agency in the performance of the mission of
that Inspector General;

‘“‘(E) promote appropriate training or men-
toring programs of employees;

““(F') assist in the recruitment or retention
of employees; or

“(G) respond to an emergency involving a
direct threat to life of property or other un-
usual circumstances.

“(3) The head of an agency may not waive
the application of subsection (a) with respect
to an annuitant—

“‘(A) for more than 520 hours of service per-
formed by that annuitant during the period
ending 6 months following the individual’s
annuity commencing date;

‘“(B) for more than 1040 hours of service
performed by that annuitant during any 12-
month period; or

“(C) for more than a total of 3120 hours of
service performed by that annuitant.

“(4)(A) The total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8344(1) ap-
plies may not exceed 2.5 percent of the total
number of full-time employees of that agen-
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“(B) If the total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8344(1) ap-
plies exceeds 1 percent of the total number of
full-time employees of that agency, the head
of that agency shall submit to the Com-
mittee on Homeland Security and Govern-
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mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, and the Office of
Personnel Management—

‘(i) a report with an explanation that jus-
tifies the need for the waivers in excess of
that percentage; and

‘(i) not later than 180 days after submit-
ting the report under clause (i), a succession
plan.

‘“(6)(A) The Director of the Office of Per-
sonnel Management may promulgate regula-
tions providing for the administration of this
subsection.

‘“(B) Any regulations promulgated under
subparagraph (A) may—

“(1) provide standards for the maintenance
and form of necessary records of employment
under this subsection;

“(ii) to the extent not otherwise expressly
prohibited by law, require employing agen-
cies to provide records of such employment
to the Office or other employing agencies as
necessary to ensure compliance with para-
graph (3);

‘(iii) authorize other administratively
convenient periods substantially equivalent
to 12 months, such as 26 pay periods, to be
used in determining compliance with para-
graph (3)(B);

“(iv) include such other administrative re-
quirements as the Director of the Office of
Personnel Management may find appropriate
to provide for effective operation of, or to
ensure compliance with, this subsection; and

“(v) encourage the training and mentoring
of employees by any limited time appointee
employed under this subsection.

“(6)(A) Any hours of training or mentoring
of employees by any limited time appointee
employed under this subsection shall not be
included in the hours of service performed
for purposes of paragraph (3), but those hours
of training or mentoring may not exceed 520
hours.

‘(B) If the primary service performed by
any limited time appointee employed under
this subsection is training or mentoring of
employees, the hours of that service shall be
included in the hours of service performed
for purposes of paragraph (3).

“(7T) The authority of the head of an agency
under this subsection to waive the applica-
tion of subsection (a) shall terminate 5 years
after the date of enactment of the Part-Time
Reemployment of Annuitants Act of 2009.”’;
and

(3) in subsection (j) (as so redesignated)—

(A) in paragraph (1), by striking ‘‘(h)”’ and
inserting ‘‘(i)’’; and

(B) in paragraph (2), by striking ‘“‘or (h)”
and inserting ‘“(h), or (i)”.

(¢) RULE OF CONSTRUCTION.—Nothing in the
amendments made by this section may be
construed to authorize the waiver of the hir-
ing preferences under chapter 33 of title 5,
United States Code in selecting annuitants
to employ in an appointive or elective posi-
tion.

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 1005(d)(2) of title 39, United
States Code, is amended—

(1) by striking ‘“(1)(2)” and inserting
“(m)(2)”’; and
(2) by striking ‘(i)(2)” and inserting
CON2).
SEC. 3. GENERAL ACCOUNTABILITY OFFICE
REPORT.

(a) IN GENERAL.—Not later than 3 years
after the date of enactment of this Act, the
Comptroller General of the United States
shall submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Oversight and
Government Reform of the House of Rep-
resentatives a report regarding the use of the
authority under the amendments made by
section 2.
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(b) CONTENTS.—The report submitted under
subsection (a) shall—

(1) include the number of annuitants for
whom a waiver was made under subsection
(1) of section 8344 of title 5, United States
Code, as amended by this title, or subsection
(i) of section 8468 of title 5, United States
Code, as amended by this title; and

(2) identify each agency that used the au-
thority described in paragraph (1).

(c) AGENCY DATA.—Each head of an agency
(as defined under sections 8344(1)(1) and
8468(1)(1)(A) of title 5, United States Code, as
added by section 2 of this title) shall—

(1) collect and maintain data necessary for
purposes of the Comptroller General report
submitted under subsection (a); and

(2) submit to the Comptroller General that
data as the Comptroller General requires in
a timely fashion.

SA 1301. Mr. LIEBERMAN submitted
an amendment intended to be proposed
to amendment SA 1256 proposed by Mr.
SCHUMER (for Mr. LIEBERMAN (for him-
self, Ms. COLLINS, Mr. AKAKA, and Mr.
VOINOVICH)) to the amendment SA 1247
proposed by Mr. DoDD to the bill H.R.
1256, to protect the public health by
providing the Food and Drug Adminis-
tration with certain authority to regu-
late tobacco products, to amend title 5,
United States Code, to make certain
modifications in the Thrift Savings
Plan, the Civil Service Retirement
System, and the Federal Employees’
Retirement System, and for other pur-
poses; which was ordered to lie on the
table as follows:

In lieu of the matter proposed to be in-
serted, insert the following:

Subtitle B—Other Retirement-Related
Provisions
SEC. 111. CREDIT FOR UNUSED SICK LEAVE.

(a) IN GENERAL.—Section 8415 of title 5,
United States Code, is amended—

(1) by redesignating the second sub-
section (k) and subsection (1) as subsections
(1) and (m), respectively; and

(2) in subsection (1) (as so redesignated
by paragraph (1))—

(A) by striking ‘(1) In computing’” and
inserting ‘‘(1)(1) In computing’’; and

(B) by adding at the end the following:

‘(2) Except as provided in paragraph (1),
in computing an annuity under this sub-
chapter, the total service of an employee
who retires on an immediate annuity or who
dies leaving a survivor or survivors entitled
to annuity includes the days of unused sick
leave to his credit under a formal leave sys-
tem and for which days the employee has not
received payment, except that these days
will not be counted in determining average
pay or annuity eligibility under this sub-
chapter. For purposes of this subsection, in
the case of any such employee who is ex-
cepted from subchapter I of chapter 63 under
section 6301(2)(x) through (xiii), the days of
unused sick leave to his credit include any
unused sick leave standing to his credit
when he was excepted from such sub-
chapter.”.

(b) EXCEPTION FROM DEPOSIT REQUIRE-
MENT.—Section 8422(d)(2) of title 5, United
States Code, is amended by striking ‘‘section
8415(k)’’ and inserting ‘‘paragraph (1) or (2) of
section 8415(1)”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to annuities computed based on separations
occurring on or after the date of enactment
of this Act.
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SEC. 112. LIMITED EXPANSION OF THE CLASS OF
INDIVIDUALS ELIGIBLE TO RECEIVE
AN ACTUARIALLY REDUCED ANNU-
ITY UNDER THE CIVIL SERVICE RE-
TIREMENT SYSTEM.

(a) IN GENERAL.—Section 8334(d)(2)(A)({)
of title 5, United States Code, is amended by
striking ‘‘October 1, 1990 each place it ap-
pears and inserting ‘““March 1, 1991”°.

(b) APPLICABILITY.—The amendment
made by subsection (a) shall be effective
with respect to any annuity, entitlement to
which is based on a separation from service
occurring on or after the date of enactment
of this Act.

SEC. 113. COMPUTATION OF CERTAIN ANNUITIES
BASED ON PART-TIME SERVICE.

(a) IN GENERAL.—Section 8339(p) of title
5, United States Code, is amended by adding
at the end the following:

“(3) In the administration of paragraph
1)—

““(A) subparagraph (A) of such paragraph
shall apply with respect to service performed
before, on, or after April 7, 1986; and

‘(B) subparagraph (B) of such para-
graph—

‘“(i) shall apply with respect to that por-
tion of any annuity which is attributable to
service performed on or after April 7, 1986;
and

‘‘(ii) shall not apply with respect to that
portion of any annuity which is attributable
to service performed before April 7, 1986.”.

(b) APPLICABILITY.—The amendment
made by subsection (a) shall be effective
with respect to any annuity, entitlement to
which is based on a separation from service
occurring on or after the date of enactment
of this Act.

SEC. 114. AUTHORITY TO DEPOSIT REFUNDS
UNDER FERS.

(a) DEPOSIT AUTHORITY.—Section 8422 of
title 5, United States Code, is amended by
adding at the end the following:

‘(i) (1) Each employee or Member who
has received a refund of retirement deduc-
tions under this or any other retirement sys-
tem established for employees of the Govern-
ment covering service for which such em-
ployee or Member may be allowed credit
under this chapter may deposit the amount
received, with interest. Credit may not be al-
lowed for the service covered by the refund
until the deposit is made.

““(2) Interest under this subsection shall
be computed in accordance with paragraphs
(2) and (3) of section 8334(e) and regulations
prescribed by the Office. The option under
the third sentence of section 8334(e)(2) to
make a deposit in one or more installments
shall apply to deposits under this subsection.

‘“(3) For the purpose of survivor annu-
ities, deposits authorized by this subsection
may also be made by a survivor of an em-
ployee or Member.”’.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) DEFINITIONAL AMENDMENT.—Section
8401(19)(C) of title 5, United States Code, is
amended by striking ‘‘8411(f);”’ and inserting
¢‘8411(f) or 8422(i);”.

(2) CREDITING OF DEPOSITS.—Section
8422(c) of title 5, United States Code, is
amended by adding at the end the following:
“Deposits made by an employee, Member, or
survivor also shall be credited to the Fund.”.

(3) SECTION HEADING.—(A) The heading
for section 8422 of title 5, United States Code,
is amended to read as follows:

“§8422. Deductions from pay; contributions
for other service; deposits”.

(B) The analysis for chapter 84 of title 5,
United States Code, is amended by striking
the item relating to section 8422 and insert-
ing the following:

¢“8422. Deductions from pay; contributions
for other service; deposits.”’.
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(4) RESTORATION OF ANNUITY RIGHTS.—The
last sentence of section 8424(a) of title 5,
United States Code, is amended by striking
‘“‘pbased.” and inserting ‘‘based, until the em-
ployee or Member is reemployed in the serv-
ice subject to this chapter.”.

SEC. 115. RETIREMENT CREDIT FOR SERVICE OF
CERTAIN EMPLOYEES TRANS-
FERRED FROM DISTRICT OF COLUM-
BIA SERVICE TO FEDERAL SERVICE.

(a) RETIREMENT CREDIT.—

(1) IN GENERAL.—Any individual who is
treated as an employee of the Federal Gov-
ernment for purposes of chapter 83 or chap-
ter 84 of title 5, United States Code, on or
after the date of enactment of this Act who
performed qualifying District of Columbia
service shall be entitled to have such service
included in calculating the individual’s cred-
itable service under sections 8332 or 8411 of
title 5, United States Code, but only for pur-
poses of the following provisions of such
title:

(A) Sections 8333 and 8410 (relating to eli-
gibility for annuity).

(B) Sections 8336 (other than subsections
(d), (h), and (p) thereof) and 8412 (relating to
immediate retirement).

(C) Sections 8338 and 8413 (relating to de-
ferred retirement).

(D) Sections 8336(d), 8336(h), 8336(p), and
8414 (relating to early retirement).

(E) Section 8341 and subchapter IV of
chapter 84 (relating to survivor annuities).

(F) Section 8337 and subchapter V of
chapter 84 (relating to disability benefits).

(2) TREATMENT OF DETENTION OFFICER
SERVICE AS LAW ENFORCEMENT OFFICER SERV-
ICE.—Any portion of an individual’s quali-
fying District of Columbia service which
consisted of service as a detention officer
under section 2604(2) of the District of Co-
lumbia Government Comprehensive Merit
Personnel Act of 1978 (sec. 1-626.04(2), D.C.
Official Code) shall be treated as service as a
law enforcement officer under sections
8331(20) or 8401(17) of title 5, United States
Code, for purposes of applying paragraph (1)
with respect to the individual.

(3) SERVICE NOT INCLUDED IN COMPUTING
AMOUNT OF ANY ANNUITY.—Qualifying Dis-
trict of Columbia service shall not be taken
into account for purposes of computing the
amount of any benefit payable out of the
Civil Service Retirement and Disability
Fund.

(b) QUALIFYING DISTRICT OF COLUMBIA
SERVICE DEFINED.—In this section, ‘‘quali-
fying District of Columbia service” means
any of the following:

(1) Service performed by an individual as
a nonjudicial employee of the District of Co-
lumbia courts—

(A) which was performed prior to the ef-
fective date of the amendments made by sec-
tion 11246(b) of the Balanced Budget Act of
1997; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(2) Service performed by an individual as
an employee of an entity of the District of
Columbia government whose functions were
transferred to the Pretrial Services, Parole,
Adult Supervision, and Offender Supervision
Trustee under section 11232 of the Balanced
Budget Act of 1997—

(A) which was performed prior to the ef-
fective date of the individual’s coverage as
an employee of the Federal Government
under section 11232(f) of such Act; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).
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(3) Service performed by an individual as
an employee of the District of Columbia
Public Defender Service—

(A) which was performed prior to the ef-
fective date of the amendments made by sec-
tion 7(e) of the District of Columbia Courts
and Justice Technical Corrections Act of
1998; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(4) In the case of an individual who was
an employee of the District of Columbia De-
partment of Corrections who was separated
from service as a result of the closing of the
Lorton Correctional Complex and who was
appointed to a position with the Bureau of
Prisons, the District of Columbia courts, the
Pretrial Services, Parole, Adult Supervision,
and Offender Supervision Trustee, the United
States Parole Commission, or the District of
Columbia Public Defender Service, service
performed by the individual as an employee
of the District of Columbia Department of
Corrections—

(A) which was performed prior to the ef-
fective date of the individual’s coverage as
an employee of the Federal Government; and

(B) for which the individual did not ever
receive credit under the provisions of sub-
chapter III of chapter 83 or chapter 84 of title
5, United States Code (other than by virtue
of section 8331(1)(iv) of such title).

(c) CERTIFICATION OF SERVICE.—The Of-
fice of Personnel Management shall accept
the certification of the appropriate per-
sonnel official of the government of the Dis-
trict of Columbia or other independent em-
ploying entity concerning whether an indi-
vidual performed qualifying District of Co-
lumbia service and the length of the period
of such service the individual performed.

TITLE —NON-FOREIGN AREA

RETIREMENT EQUITY ASSURANCE
SEC. 01. SHORT TITLE.

This title may be cited as the ‘“Non-For-
eign Area Retirement Equity Assurance Act
of 2009 or the ‘“‘Non-Foreign AREA Act of
2009”’.

SEC. 02. EXTENSION OF LOCALITY PAY.

(a) LOCALITY-BASED COMPARABILITY PAY-
MENTS.—Section 5304 of title 5, United States
Code, is amended—

(1) in subsection (f)(1), by striking sub-
paragraph (A) and inserting the following:

‘“(A) each General Schedule position in
the United States, as defined under section
5921(4), and its territories and possessions,
including the Commonwealth of Puerto Rico
and the Commonwealth of the Northern Mar-
iana Islands, shall be included within a pay
locality;’’;

(2) in subsection (g)—

(A) in paragraph (2)—

(i) in subparagraph
“and” after the semicolon;

(ii) in subparagraph (B) by striking the
period and inserting ‘‘; and’’; and

(iii) by adding after subparagraph (B) the
following:

‘(C) positions under subsection (h)(1)(C)
not covered by appraisal systems certified
under section 5382; and’’; and

(B) by adding at the end the following:

‘(3) The applicable maximum under this
subsection shall be level II of the Executive
Schedule for positions under subsection
(h)(1)(C) covered by appraisal systems cer-
tified under section 5307(d).”’; and

(3) in subsection (h)(1)—

(A) in subparagraph (B) by striking
“and” after the semicolon;

(B) by redesignating subparagraph (C) as
subparagraph (D);

(C) by inserting after subparagraph (B)
the following:

(A), by striking
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“(C) a Senior Executive Service position
under section 3132 or 3151 or a senior level
position under section 5376 stationed within
the United States, but outside the 48 contig-
uous States and the District of Columbia in
which the incumbent was an individual who
on the day before the date of enactment of
the Non-Foreign Area Retirement Equity As-
surance Act of 2009 was eligible to receive a
cost-of-living allowance under section 5941;
and’’;

(D) in clause (iv) in the matter following
subparagraph (D), by inserting ¢, except for
members covered by subparagraph (C)’ be-
fore the semicolon; and

(E) in clause (v) in the matter following
subparagraph (D), by inserting ¢, except for
members covered by subparagraph (C)” be-
fore the semicolon.

(b) ALLOWANCES BASED ON LIVING COSTS
AND CONDITIONS OF ENVIRONMENT.—Section
5941 of title 5, United States Code, is amend-
ed—

(1) in subsection (a), by adding after the
last sentence ‘‘Notwithstanding any pre-
ceding provision of this subsection, the cost-
of-living allowance rate based on paragraph
(1) shall be the cost-of-living allowance rate
in effect on the date of enactment of the
Non-Foreign Area Retirement Equity Assur-
ance Act of 2009, except as adjusted under
subsection (c).”’;

(2) by redesignating subsection (b) as
subsection (d); and

(3) by inserting after subsection (a) the
following:

““(b) This section shall apply only to
areas that are designated as cost-of-living al-
lowance areas as in effect on December 31,
2009.

‘“(¢)(1) The cost-of-living allowance rate
payable under this section shall be adjusted
on the first day of the first applicable pay
period beginning on or after—

“(A) January 1, 2010; and

‘(B) January 1 of each calendar year in
which a locality-based comparability adjust-
ment takes effect under section 04 (2) and
(3) of the Non-Foreign Area Retirement Eq-
uity Assurance Act of 2009.

“(2)(A) In this paragraph, the term ‘ap-
plicable locality-based comparability pay
percentage’ means, with respect to calendar
year 2010 and each calendar year thereafter,
the applicable percentage under section 04
(1), (2), or (3) of Non-Foreign Area Retire-
ment Equity Assurance Act of 2009.

‘(B) Each adjusted cost-of-living allow-
ance rate under paragraph (1) shall be com-
puted by—

‘(i) subtracting 65 percent of the applica-
ble locality-based comparability pay per-
centage from the cost-of-living allowance
percentage rate in effect on December 31,
2009; and

‘(i) dividing the resulting percentage
determined under clause (i) by the sum of—

‘“(I) one; and

‘(IT) the applicable locality-based com-
parability payment percentage expressed as
a numeral.

““(3) No allowance rate computed under
paragraph (2) may be less than zero.

‘“(4) Bach allowance rate computed under
paragraph (2) shall be paid as a percentage of
basic pay (including any applicable locality-
based comparability payment under section
5304 or similar provision of law and any ap-
plicable special rate of pay under section 5305
or similar provision of law).”’.

SEC. 03. ADJUSTMENT OF SPECIAL RATES.

(a) IN GENERAL.—Each special rate of pay
established under section 5305 of title 5,
United States Code, and payable in an area
designated as a cost-of-living allowance area
under section 5941(a) of that title, shall be
adjusted, on the dates prescribed by section
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04 of this title, in accordance with regula-
tions prescribed by the Director of the Office
of Personnel Management under section 08
of this title.

(b) AGENCIES WITH STATUTORY AUTHOR-
ITY.—

(1) IN GENERAL.—Each special rate of pay
established under an authority described
under paragraph (2) and payable in a location
designated as a cost-of-living allowance area
under section 5941(a)(1) of title 5, United
States Code, shall be adjusted in accordance
with regulations prescribed by the applicable
head of the agency that are consistent with
the regulations issued by the Director of the
Office of Personnel Management under sub-
section (a).

(2) STATUTORY AUTHORITY.—The author-
ity referred to under paragraph (1), is any
statutory authority that—

(A) is similar to the authority exercised
under section 5305 of title 5, United States
Code;

(B) is exercised by the head of an agency
when the head of the agency determines it to
be necessary in order to obtain or retain the
services of persons specified by statute; and

(C) authorizes the head of the agency to
increase the minimum, intermediate, or
maximum rates of basic pay authorized
under applicable statutes and regulations.

(¢c) TEMPORARY ADJUSTMENT.—Regula-
tions issued under subsection (a) or (b) may
provide that statutory limitations on the
amount of such special rates may be tempo-
rarily raised to a higher level during the
transition period described in section 04
ending on the first day of the first pay period
beginning on or after January 1, 2012, at
which time any special rate of pay in excess
of the applicable limitation shall be con-
verted to a retained rate under section 5363
of title 5, United States Code.

SEC. 04. TRANSITION SCHEDULE FOR LOCAL-
ITY-BASED COMPARABILITY PAY-
MENTS.

Notwithstanding any other provision of
this title or section 5304 or 5304a of title 5,
United States Code, in implementing the
amendments made by this title, for each
non-foreign area determined under section
5941(b) of that title, the applicable rate for
the locality-based comparability adjustment
that is used in the computation required
under section 5941(c) of that title shall be ad-
justed effective on the first day of the first
pay period beginning on or after January 1—

(1) in calendar year 2010, by using % of
the locality pay percentage for the rest of
United States locality pay area;

(2) in calendar year 2011, by using 23 of
the otherwise applicable comparability pay-
ment approved by the President for each
non-foreign area; and

(3) in calendar year 2012 and each subse-
quent year, by using the full amount of the
applicable comparability payment approved
by the President for each non-foreign area.
SEC. 05. SAVINGS PROVISION.

(a) IN GENERAL.—During the period de-
scribed under section 04 of this title, an
employee paid a special rate under 5305 of
title 5, United States Code, who the day be-
fore the date of enactment of this Act was el-
igible to receive a cost-of-living allowance
under section 5941 of title 5, United States
Code, and who continues to be officially sta-
tioned in an allowance area, shall receive an
increase in the employee’s special rate con-
sistent with increases in the applicable spe-
cial rate schedule. For employees in allow-
ance areas, the minimum step rate for any
grade of a special rate schedule shall be in-
creased at the time of an increase in the ap-
plicable locality rate percentage for the al-
lowance area by not less than the dollar in-
crease in the locality-based comparability
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payment for a non-special rate employee at
the same minimum step provided under sec-
tion 04 of this title, and corresponding in-
creases shall be provided for all step rates of
the given pay range.

(b) CONTINUATION OF COST OF LIVING AL-
LOWANCE RATE.—If an employee, who the day
before the date of enactment of this Act was
eligible to receive a cost-of-living allowance
under section 5941 of title 5, United States
Code, would receive a rate of basic pay and
applicable locality-based comparability pay-
ment which is in excess of the maximum rate
limitation set under section 5304(g) of title 5,
United States Code, for his position (but for
that maximum rate limitation) due to the
operation of this title, the employee shall
continue to receive the cost-of-living allow-
ance rate in effect on December 31, 2009 with-
out adjustment until—

(A) the employee leaves the allowance
area or pay system; or

(B) the employee is entitled to receive
basic pay (including any applicable locality-
based comparability payment or similar sup-
plement) at a higher rate,
but, when any such position becomes vacant,
the pay of any subsequent appointee thereto
shall be fixed in the manner provided by ap-
plicable law and regulation.

(¢) LOCALITY-BASED COMPARABILITY PAY-
MENTS.—Any employee covered under para-
graph (2) shall receive any applicable local-
ity-based comparability payment extended
under section 04 of this title which is not
in excess of the maximum rate set under sec-
tion 5304(g) of title 5, United States Code, for
his position including any future increase to
statutory pay limitations under 5318 of title
5, United States Code. Notwithstanding para-
graph (2), to the extent that an employee
covered under that paragraph receives any
amount of locality-based comparability pay-
ment, the cost-of-living allowance rate under
that paragraph shall be reduced accordingly,
as provided under section 5941(c)(2)(B) of
title 5, United States Code.

SEC. 06. APPLICATION TO OTHER ELIGIBLE EM-
PLOYEES.

(a) IN GENERAL.—

(1) DEFINITION.—In this subsection, the
term ‘‘covered employee’ means—

(A) any employee who—

(i) on the day before the date of enact-
ment of this Act—

(I) was eligible to be paid a cost-of-living
allowance under 5941 of title 5, United States
Code; and

(IT) was not eligible to be paid locality-
based comparability payments under 5304 or
5304a of that title; or

(ii) on or after the date of enactment of
this Act becomes eligible to be paid a cost-
of-living allowance under 5941 of title 5,
United States Code; or

(B) any employee who—

(i) on the day before the date of enact-
ment of this Act—

(I) was eligible to be paid an allowance
under section 1603(b) of title 10, United
States Code;

(IT) was eligible to be paid an allowance
under section 1005(b) of title 39, United
States Code;

(I1T) was employed by the Transportation
Security Administration of the Department
of Homeland Security and was eligible to be
paid an allowance based on section 5941 of
title 5, United States Code; or

(IV) was eligible to be paid under any
other authority a cost-of-living allowance
that is equivalent to the cost-of-living allow-
ance under section 5941 of title 5, United
States Code; or

(ii) on or after the date of enactment of
this Act—
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(I) becomes eligible to be paid an allow-
ance under section 1603(b) of title 10, United
States Code;

(IT) becomes eligible to be paid an allow-
ance under section 1005(b) of title 39, United
States Code;

(III) is employed by the Transportation
Security Administration of the Department
of Homeland Security and becomes eligible
to be paid an allowance based on section 5941
of title 5, United States Code; or

(IV) is eligible to be paid under any other
authority a cost-of-living allowance that is
equivalent to the cost-of-living allowance
under section 5941 of title 5, United States
Code.

(2) APPLICATION TO COVERED EMPLOY-
EES.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, for purposes of this
title (including the amendments made by
this title) any covered employee shall be
treated as an employee to whom section 5941
of title 5, United States Code (as amended by
section 02 of this title), and section 04 of
this title apply.

(B) PAY FIXED BY STATUTE.—Pay to cov-
ered employees under section 5304 or 5304a of
title 5, United States Code, as a result of the
application of this title shall be considered
to be fixed by statute.

(C) PERFORMANCE APPRAISAL SYSTEM.—
With respect to a covered employee who is
subject to a performance appraisal system no
part of pay attributable to locality-based
comparability payments as a result of the
application of this title including section
5941 of title 5, United States Code (as amend-
ed by section 02 of this title), may be re-
duced on the basis of the performance of that
employee.

(b) POSTAL EMPLOYEES IN NON-FOREIGN
AREAS.—

(1) IN GENERAL.—Section 1005(b) of title
39, United States Code, is amended—

(A) by inserting ‘(1) after ““(b)"’;

(B) by striking ‘‘Section 5941,” and in-
serting ‘‘Except as provided under paragraph
(2), section 5941°’;

(C) by striking ‘‘For purposes of such sec-
tion,” and inserting ‘‘Except as provided
under paragraph (2), for purposes of section
5941 of that title,””; and

(D) by adding at the end the following:

‘(2) On and after the date of enactment
of the Non-Foreign Area Retirement Equity
Assurance Act of 2009—

““(A) the provisions of that Act and sec-
tion 5941 of title 5 shall apply to officers and
employees covered by section 1003 (b) and (c)
whose duty station is in a nonforeign area;
and

‘(B) with respect to officers and employ-
ees of the Postal Service (other than those
officers and employees described under sub-
paragraph (A)) of section 06(b)(2) of that
Act shall apply.”.

(2) CONTINUATION OF COST OF LIVING AL-
LOWANCE.—

(A) IN GENERAL.—Notwithstanding any
other provision of this title, any employee of
the Postal Service (other than an employee
covered by section 1003 (b) and (c) of title 39,
United States Code, whose duty station is in
a nonforeign area) who is paid an allowance
under section 1005(b) of that title shall be
treated for all purposes as if the provisions
of this title (including the amendments
made by this title) had not been enacted, ex-
cept that the cost-of-living allowance rate
paid to that employee—

(i) may result in the allowance exceeding
25 percent of the rate of basic pay of that
employee; and

(ii) shall be the greater of—

(I) the cost-of-living allowance rate in ef-
fect on December 31, 2009 for the applicable
area; or
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(IT) the applicable locality-based com-
parability pay percentage under section 04.

(B) RULE OF CONSTRUCTION.—Nothing in
this title shall be construed to—

(i) provide for an employee described
under subparagraph (A) to be a covered em-
ployee as defined under subsection (a); or

(ii) authorize an employee described
under subparagraph (A) to file an election
under section 07 of this title.

SEC. 07. ELECTION OF ADDITIONAL BASIC PAY
FOR ANNUITY COMPUTATION BY EM-
PLOYEES.

(a) DEFINITION.—In this section the term
‘‘covered employee’’ means any employee—

(1) to whom section 04 applies;

(2) who is separated from service by rea-
son of retirement under chapter 83 or 84 of
title 5, United States Code, during the period
of January 1, 2010, through December 31, 2012;
and

(3) who files an election with the Office
of Personnel Management under subsection
(D).

(b) ELECTION.—

(1) IN GENERAL.—An employee described
under subsection (a) (1) and (2) may file an
election with the Office of Personnel Man-
agement to be covered under this section.

(2) DEADLINE.—An election under this
subsection may be filed not later than De-
cember 31, 2012.

(c) COMPUTATION OF ANNUITY.—

(1) IN GENERAL.—Except as provided
under paragraph (2), for purposes of the com-
putation of an annuity of a covered employee
any cost-of-living allowance under section
5941 of title 5, United States Code, paid to
that employee during the first applicable
pay period beginning on or after January 1,
2010 through the first applicable pay period
ending on or after December 31, 2012, shall be
considered basic pay as defined under section
8331(3) or 8401(4) of that title.

(2) LIMITATION.—The amount of the cost-
of-living allowance which may be considered
basic pay under paragraph (1) may not ex-
ceed the amount of the locality-based com-
parability payments the employee would
have received during that period for the ap-
plicable pay area if the limitation under sec-
tion 04 of this title did not apply.

(d) CIVIL SERVICE RETIREMENT AND DIS-
ABILITY RETIREMENT FUND.—

(1) EMPLOYEE CONTRIBUTIONS.—A covered
employee shall pay into the Civil Service Re-
tirement and Disability Retirement Fund—

(A) an amount equal to the difference be-
tween—

(i) employee contributions that would
have been deducted and withheld from pay
under section 8334 or 8422 of title 5, United
States Code, during the period described
under subsection (c¢) of this section if the
cost-of-living allowances described under
that subsection had been treated as basic
pay under section 8331(3) or 8401(4) of title 5,
United States Code; and

(ii) employee contributions that were ac-
tually deducted and withheld from pay under
section 8334 or 8422 of title 5, United States
Code, during that period; and

(B) interest as prescribed under section
8334(e) of title 5, United States Code, based
on the amount determined under subpara-
graph (A).

(2) AGENCY CONTRIBUTIONS.—

(A) IN GENERAL.—The employing agency
of a covered employee shall pay into the
Civil Service Retirement and Disability Re-
tirement Fund an amount for applicable
agency contributions based on payments
made under paragraph (1).

(B) SOURCE.—Amounts paid under this
paragraph shall be contributed from the ap-
propriation or fund used to pay the em-
ployee.
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(3) REGULATIONS.—The Office of Per-
sonnel Management may prescribe regula-
tions to carry out this section.

SEC. 08. REGULATIONS.

(a) IN GENERAL.—The Director of the Of-
fice of Personnel Management shall pre-
scribe regulations to carry out this title, in-
cluding—

(1) rules for special rate employees de-
scribed under section 03;

(2) rules for adjusting rates of basic pay
for employees in pay systems administered
by the Office of Personnel Management when
such employees are not entitled to locality-
based comparability payments under section
5304 of title 5, United States Code, without
regard to otherwise applicable statutory pay
limitations during the transition period de-
scribed in section 04 ending on the first day
of the first pay period beginning on or after
January 1, 2012; and

(3) rules governing establishment and ad-
justment of saved or retained rates for any
employee whose rate of pay exceeds applica-
ble pay limitations on the first day of the
first pay period beginning on or after Janu-
ary 1, 2012.

(b) OTHER PAY SYSTEMS.—With the con-
currence of the Director of the Office of Per-
sonnel Management, the administrator of a
pay system not administered by the Office of
Personnel Management shall prescribe regu-
lations to carry out this title with respect to
employees in such pay system, consistent
with the regulations prescribed by the Office
under subsection (a). With respect to em-
ployees not entitled to locality-based com-
parability payments under section 5304 of
title 5, United States Code, regulations pre-
scribed under this subsection may provide
for special payments or adjustments for em-
ployees who were eligible to receive a cost-
of-living allowance under section 5941 of that
title on the date before the date of enact-
ment of this Act.

SEC. 09. EFFECTIVE DATES.

(a) IN GENERAL.—Except as provided by
subsection (b), this title (including the
amendments made by this title) shall take
effect on the date of enactment of this Act.

(b) LOCALITY PAY AND SCHEDULE.—The
amendments made by section 02 and the
provisions of section 04 shall take effect on
the first day of the first applicable pay pe-
riod beginning on or after January 1, 2010.
TITLE —PART-TIME REEMPLOYMENT

OF ANNUITANTS
SEC. 1. SHORT TITLE.

This title may be cited as the ‘‘Part-
Time Reemployment of Annuitants Act of
2009,

SEC. 2. PART-TIME REEMPLOYMENT.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—
Section 8344 of title 5, United States Code, is
amended—

(1) by redesignating subsection (1) as sub-
section (m);

(2) by inserting after subsection (k) the
following:

‘(1)) For purposes of this subsection—

‘““(A) the term ‘head of an agency’
means—

‘(i) the head of an Executive agency,
other than the Department of Defense or the
Government Accountability Office;

‘“(ii) the head of the United States Postal
Service;

‘‘(iii) the Director of the Administrative
Office of the United States Courts, with re-
spect to employees of the judicial branch;
and

‘“(iv) any employing authority described
under subsection (k)(2), other than the Gov-
ernment Accountability Office; and

‘(B) the term ‘limited time appointee’
means an annuitant appointed under a tem-
porary appointment limited to 1 year or less.
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‘“(2) The head of an agency may waive
the application of subsection (a) or (b) with
respect to any annuitant who is employed in
such agency as a limited time appointee, if
the head of the agency determines that the
employment of the annuitant is necessary
to—

““(A) fulfill functions critical to the mis-
sion of the agency, or any component of that
agency;

‘“(B) assist in the implementation or
oversight of the American Recovery and Re-
investment Act of 2009 (Public Law 111-5) or
the Troubled Asset Relief Program under
title I of the Emergency Economic Stabiliza-
tion Act of 2008 (12 U.S.C. 5201 et seq.);

“(C) assist in the development, manage-
ment, or oversight of agency procurement
actions;

‘(D) assist the Inspector General for that
agency in the performance of the mission of
that Inspector General;

‘“(E) promote appropriate training or
mentoring programs of employees;

‘“(F') assist in the recruitment or reten-
tion of employees; or

‘(G) respond to an emergency involving
a direct threat to life of property or other
unusual circumstances.

“(3) The head of an agency may not
waive the application of subsection (a) or (b)
with respect to an annuitant—

‘“(A) for more than 520 hours of service
performed by that annuitant during the pe-
riod ending 6 months following the individ-
ual’s annuity commencing date;

‘(B) for more than 1040 hours of service
performed by that annuitant during any 12-
month period; or

‘(C) for more than a total of 3120 hours of
service performed by that annuitant.

“(4)(A) The total number of annuitants
to whom a waiver by the head of an agency
under this subsection or section 8468(i) ap-
plies may not exceed 2.5 percent of the total
number of full-time employees of that agen-

V.

‘“(B) If the total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8468(i) ap-
plies exceeds 1 percent of the total number of
full-time employees of that agency, the head
of that agency shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, and the Office of
Personnel Management—

‘(i) a report with an explanation that
justifies the need for the waivers in excess of
that percentage; and

‘‘(ii) not later than 180 days after submit-
ting the report under clause (i), a succession
plan.

“(5)(A) The Director of the Office of Per-
sonnel Management may promulgate regula-
tions providing for the administration of this
subsection.

“(B) Any regulations promulgated under
subparagraph (A) may—

‘(i) provide standards for the mainte-
nance and form of necessary records of em-
ployment under this subsection;

‘“(ii) to the extent not otherwise ex-
pressly prohibited by law, require employing
agencies to provide records of such employ-
ment to the Office of Personnel Management
or other employing agencies as necessary to
ensure compliance with paragraph (3);

‘‘(iii) authorize other administratively
convenient periods substantially equivalent
to 12 months, such as 26 pay periods, to be
used in determining compliance with para-
graph (3)(B);

“(iv) include such other administrative
requirements as the Director of the Office of
Personnel Management may find appropriate
to provide for the effective operation of, or
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to ensure compliance with, this subsection;
and

‘“(v) encourage the training and men-
toring of employees by any limited time ap-
pointee employed under this subsection.

“(6)(A) Any hours of training or men-
toring of employees by any limited time ap-
pointee employed under this subsection shall
not be included in the hours of service per-
formed for purposes of paragraph (3), but
those hours of training or mentoring may
not exceed 520 hours.

“(B) If the primary service performed by
any limited time appointee employed under
this subsection is training or mentoring of
employees, the hours of that service shall be
included in the hours of service performed
for purposes of paragraph (3).

‘“(7) The authority of the head of an
agency under this subsection to waive the
application of subsection (a) or (b) shall ter-
minate 5 years after the date of enactment of
the Part-Time Reemployment of Annuitants
Act of 2009.”’; and

(3) in subsection (m) (as so redesig-
nated)—

(A) in paragraph (1), by striking ‘(k)”’
and inserting ‘“(1)”’; and

(B) in paragraph (2), by striking ‘‘or (k)”
and inserting ‘‘(k), or (1)”.

(b) FEDERAL EMPLOYEE RETIREMENT SYS-
TEM.—Section 8468 of title 5, United States
Code, is amended—

(1) by redesignating subsection (i) as sub-
section (j);

(2) by inserting after subsection (h) the
following:

‘“(i)(1) For purposes of this subsection—

‘“(A) the term ‘head of an agency’
means—

‘“(i) the head of an Executive agency,
other than the Department of Defense or the
Government Accountability Office;

““(ii) the head of the United States Postal
Service;

‘“(iii) the Director of the Administrative
Office of the United States Courts, with re-
spect to employees of the judicial branch;
and

‘“(iv) any employing authority described
under subsection (h)(2), other than the Gov-
ernment Accountability Office; and

‘“(B) the term ‘limited time appointee’
means an annuitant appointed under a tem-
porary appointment limited to 1 year or less.

‘“(2) The head of an agency may waive
the application of subsection (a) with respect
to any annuitant who is employed in such
agency as a limited time appointee, if the
head of the agency determines that the em-
ployment of the annuitant is necessary to—

‘“(A) fulfill functions critical to the mis-
sion of the agency, or any component of that
agency;

‘“(B) assist in the implementation or
oversight of the American Recovery and Re-
investment Act of 2009 (Public Law 111-5) or
the Troubled Asset Relief Program under
title I of the Emergency Economic Stabiliza-
tion Act of 2008 (12 U.S.C. 5201 et seq.);

“(C) assist in the development, manage-
ment, or oversight of agency procurement
actions;

‘(D) assist the Inspector General for that
agency in the performance of the mission of
that Inspector General;

“(E) promote appropriate training or
mentoring programs of employees;

‘(F) assist in the recruitment or reten-
tion of employees; or

‘(&) respond to an emergency involving
a direct threat to life of property or other
unusual circumstances.

“(3) The head of an agency may not
waive the application of subsection (a) with
respect to an annuitant—

“(A) for more than 520 hours of service
performed by that annuitant during the pe-
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riod ending 6 months following the individ-
ual’s annuity commencing date;

“(B) for more than 1040 hours of service
performed by that annuitant during any 12-
month period; or

“(C) for more than a total of 3120 hours of
service performed by that annuitant.

‘“(4)(A) The total number of annuitants
to whom a waiver by the head of an agency
under this subsection or section 8344(1) ap-
plies may not exceed 2.5 percent of the total
number of full-time employees of that agen-

cy.

‘“(B) If the total number of annuitants to
whom a waiver by the head of an agency
under this subsection or section 8344(1) ap-
plies exceeds 1 percent of the total number of
full-time employees of that agency, the head
of that agency shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, and the Office of
Personnel Management—

‘(i) a report with an explanation that
justifies the need for the waivers in excess of
that percentage; and

‘(i) not later than 180 days after submit-
ting the report under clause (i), a succession
plan.

“(5)(A) The Director of the Office of Per-
sonnel Management may promulgate regula-
tions providing for the administration of this
subsection.

“(B) Any regulations promulgated under
subparagraph (A) may—

‘(i) provide standards for the mainte-
nance and form of necessary records of em-
ployment under this subsection;

“(ii) to the extent not otherwise ex-
pressly prohibited by law, require employing
agencies to provide records of such employ-
ment to the Office or other employing agen-
cies as necessary to ensure compliance with
paragraph (3);

‘(iii) authorize other administratively
convenient periods substantially equivalent
to 12 months, such as 26 pay periods, to be
used in determining compliance with para-
graph (3)(B);

‘“(iv) include such other administrative
requirements as the Director of the Office of
Personnel Management may find appropriate
to provide for effective operation of, or to
ensure compliance with, this subsection; and

‘“(v) encourage the training and men-
toring of employees by any limited time ap-
pointee employed under this subsection.

‘“(6)(A) Any hours of training or men-
toring of employees by any limited time ap-
pointee employed under this subsection shall
not be included in the hours of service per-
formed for purposes of paragraph (3), but
those hours of training or mentoring may
not exceed 520 hours.

‘“(B) If the primary service performed by
any limited time appointee employed under
this subsection is training or mentoring of
employees, the hours of that service shall be
included in the hours of service performed
for purposes of paragraph (3).

“(7) The authority of the head of an
agency under this subsection to waive the
application of subsection (a) shall terminate
5 years after the date of enactment of the
Part-Time Reemployment of Annuitants Act
of 2009.”’; and

(3) in subsection (j) (as so redesignated)—

(A) in paragraph (1), by striking ‘‘(h)”
and inserting ‘“(1)”’; and

(B) in paragraph (2), by striking ‘‘or (h)”’
and inserting ‘“‘(h), or (i)”.

(¢) RULE OF CONSTRUCTION.—Nothing in
the amendments made by this section may
be construed to authorize the waiver of the
hiring preferences under chapter 33 of title 5,
United States Code in selecting annuitants
to employ in an appointive or elective posi-
tion.
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(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 1005(d)(2) of title 39, United
States Code, is amended—

(1) by striking “1)(2)”
“(m)(2)”’; and

(2) by striking
“DH@.

SEC. 3. GENERAL ACCOUNTABILITY OFFICE
REPORT.

(a) IN GENERAL.—Not later than 3 years
after the date of enactment of this Act, the
Comptroller General of the United States
shall submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Oversight and
Government Reform of the House of Rep-
resentatives a report regarding the use of the
authority under the amendments made by
section 2.

(b) CONTENTS.—The report
under subsection (a) shall—

(1) include the number of annuitants for
whom a waiver was made under subsection
(1) of section 8344 of title 5, United States
Code, as amended by this title, or subsection
(i) of section 8468 of title 5, United States
Code, as amended by this title; and

(2) identify each agency that used the au-
thority described in paragraph (1).

(c) AGENCY DATA.—Each head of an agen-
cy (as defined under sections 8344(1)(1) and
8468(1)(1)(A) of title b, United States Code, as
added by section 2 of this title) shall—

(1) collect and maintain data necessary
for purposes of the Comptroller General re-
port submitted under subsection (a); and

(2) submit to the Comptroller General
that data as the Comptroller General re-
quires in a timely fashion.

SA 1302. Mrs. HAGAN submitted an
amendment intended to be proposed to
amendment SA 1251 submitted by Mrs.
HAGEN and intended to be proposed to
the bill H.R. 1256, to protect the public
health by providing the Food and Drug
Administration with certain authority
to regulate tobacco products, to amend
title 5, United States Code, to make
certain modifications in the Thrift
Savings Plan, the Civil Service Retire-
ment System, and the Federal Employ-
ees’ Retirement System, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 1 of the amendment, line 6, strike
“includes” and all that follows through line
7 on page 2, and insert the following: ‘‘means
a tobacco product manufacturer that em-
ploys fewer than 350 employees. For purposes
of determining the number of employees of a
manufacturer under the preceding sentence—

‘“(A) the employees of a manufacturer are
deemed to include the employees of each en-
tity that controls, is controlled by, or is
under common control with such manufac-
turer; and

“(B) except that in the case of a farmer
owned tobacco grower cooperative that is
also tobacco manufacturer, any employees
whose responsibilities and compensation in
no way support, are connected to, or are de-
pendent upon the manufacture, fabrication,
assembly, processing, labeling, storage or
marketing of tobacco products, including
cigarettes, roll-your-own tobacco, cigars,
small cigar or cigarette tubes shall not be
deemed employees of the tobacco product
manufacturer.”.

and inserting

“(i)(2)” and inserting

submitted

——

NOTICES OF HEARINGS
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
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mation of the Senate and the public
that a hearing has been scheduled be-
fore Committee on Energy and Natural
Resources Subcommittee on National
Parks.

The hearing will be held on Tuesday,
June 16, 2009, at 2:30 p.m. in room SD-
366 of the Dirksen Senate Office Build-
ing.

The purpose of the hearing is to re-
ceive testimony on the President’s pro-
posed fiscal year 2010 budget for the
National Park Service and proposed ex-
penditures under the American Recov-
ery and Reinvestment Act.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send it to
the Committee on Energy and Natural
Resources, United States Senate,
Washington, DC 20510-6150, or by email
to anna fox@energy.senate.gov.

For further information, please con-
tact David Brooks at (202) 224-9863 or
Anna Fox at (202) 224-1219.

COMMITTEE ON INDIAN AFFAIRS

Mr. DORGAN. Mr. President, I would
like to announce that the Committee
on Indian Affairs will meet on Thurs-
day, June 11, 2009, at 2:15 p.m. in room
628 of the Dirksen Senate Office Build-
ing to conduct an oversight hearing on
Reforming the Indian Health Care Sys-
tem.

Those wishing additional information
may contact the Indian Affairs Com-
mittee at 202-224-2251.

————

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS

Mr. SANDERS. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet during the session of the Senate
on Monday, June 8, 2009, at 5:30 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————
PRIVILEGES OF THE FLOOR

Mr. ENZI. Mr. President, I ask unani-
mous consent that privileges of the
floor be granted to Len Zwelling, a fel-
low in my office, for the remainder of
the debate on H.R. 1256.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMBAT METHAMPHETAMINE
ENHANCEMENT ACT OF 2009

Mr. REID. Madam President, I ask
unanimous consent that the Senate
proceed to the consideration of Cal-
endar No. 38, S. 256.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 256) to enhance the ability to
combat methamphetamine.

There being no objection, the Senate
proceeded to consider the bill.
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Mr. REID. Madam President, I ask
unanimous consent that the bill be
read a third time and passed, the mo-
tion to reconsider be laid upon the
table, that there be no intervening ac-
tion or debate, and any statements re-
lating to this matter be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 256) was ordered to be en-
grossed for a third reading, was read
the third time, and passed, as follows:

S. 256

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Combat
Methamphetamine Enhancement Act of
2009,

SEC. 2. REQUIREMENT OF SELF-CERTIFICATION
BY ALL REGULATED PERSONS SELL-
ING SCHEDULED LISTED CHEMI-
CALS.

Section 310(e)(2) of the Controlled Sub-
stances Act (21 U.S.C. 830(e)(2)) is amended
by inserting at the end the following:

‘(C) Each regulated person who makes a
sale at retail of a scheduled listed chemical
product and is required under subsection
(b)(3) to submit a report of the sales trans-
action to the Attorney General may not sell
any scheduled listed chemical product at re-
tail unless such regulated person has sub-
mitted to the Attorney General a self-certifi-
cation including a statement that the seller
understands each of the requirements that
apply under this paragraph and under sub-
section (d) and agrees to comply with the re-
quirements. The Attorney General shall by
regulation establish criteria for certifi-
cations of mail-order distributors that are
consistent with the criteria established for
the certifications of regulated sellers under
paragraph (1)(B).”.

SEC. 3. PUBLICATION OF SELF-CERTIFIED REGU-
LATED SELLERS AND REGULATED
PERSONS LISTS.

Section 310(e)(1)(B) of the Controlled Sub-
stances Act (21 U.S.C. 830(e)(1)(B)) is amend-
ed by inserting at the end the following:

¢“(v) PUBLICATION OF LIST OF SELF-CERTIFIED
PERSONS.—The Attorney General shall de-
velop and make available a list of all persons
who are currently self-certified in accord-
ance with this section. This list shall be
made publicly available on the website of the
Drug Enforcement Administration in an
electronically downloadable format.”.

SEC. 4. REQUIREMENT THAT DISTRIBUTORS OF
LISTED CHEMICALS SELL ONLY TO
SELF-CERTIFIED REGULATED SELL-
ERS AND REGULATED PERSONS.

Section 402(a) of the Controlled Substances
Act (21 U.S.C. 842(a)) is amended—

(1) in paragraph (13), by striking ‘‘or”
the semicolon;

(2) in paragraph (14), by striking the period
and inserting *‘; or’’;

(3) by inserting after paragraph (14) the fol-
lowing:

‘(15) to distribute a scheduled listed chem-
ical product to a regulated seller, or to a reg-
ulated person referred to in section
310(b)(3)(B), unless such regulated seller or
regulated person is, at the time of such dis-
tribution, currently registered with the Drug
Enforcement Administration, or on the list
of persons referred to wunder section
310(e)(1)(B)(v).”’; and

(4) inserting at the end the following: ‘‘For
purposes of paragraph (15), if the distributor
is temporarily unable to access the list of
persons referred to under section
310(e)(1)(B)(v), the distributor may rely on a

after
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