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The Senate met at 9:30 a.m. and was
called to order by the Honorable Tom
UDALL, a Senator from the State of
New Mexico.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Gracious and merciful God, You
guide the humble and teach them Your
way. What can keep us from praising
You? Even amid life’s toils and tears,
we find tokens of Your care and provi-
dence. Thank You for the beauty of
sunrise and the glory of sunset, for
nourishing food and the support of fam-
ily and friends. We are grateful for the
joys of work well done and for even the
challenges that strengthen our faith.
Lord, we praise You for a nation of rich
resources, high privilege, and enlarging
freedoms.

Thank You also for our Senators and
all who faithfully work with them.
Today, gladden their hearts and reward
them for their service. May they live
this day as a never-to-be-repeated op-
portunity to glorify You. We pray in
Your loving Name. Amen.

———

PLEDGE OF ALLEGIANCE

The Honorable ToM UDALL led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

Senate

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, September 23, 2009.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable ToM UDALL, a Senator
from the State of New Mexico, to perform
the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. UDALL thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

SCHEDULE

Mr. REID. Mr. President, following
leader remarks, there will be a period
of morning business for 90 minutes,
with Senators permitted to speak for
up to 10 minutes each. The majority
will control the first 45 minutes and
the Republicans will control the final
45 minutes.

Following morning business, the Sen-
ate will resume consideration of the In-
terior Appropriations bill. Last night, I
filed cloture on the bill and the sub-
stitute amendment. As a result, Sen-
ators must have their germane amend-
ments filed at the desk prior to 1 p.m.
today.

I also want to remind Senators there
is a reception and buffet dinner in S.
211 tonight—that is the LBJ room—at 6
o’clock to celebrate Henry Clay in the
Senate.

There is a wonderful story about a
150-year-old painting that was discov-
ered. It is a magnificent painting, right
outside these doors, and we will talk a
little about that tonight. It is historic
and a great way to recognize the suc-
cess of this country over the years.

We will need to be out of session at
5:30 for the Senate reception room to

be swept by the security folks. This
event is hosted by the Senate Commis-
sion on Art, and our spouses will be ex-
pecting us to be on time.

I want to say also that 45 minutes of
our time is going to be controlled by
Democratic freshmen Senators. The
American people are going to see here
today the quality of the people who are
new Senators—all successful prior to
coming here, from many different
walks of life, men and women. As I
have watched these past 9 months the
bringing of these men and women into
Senate business, I am so impressed and
understand how they did so well before
coming here. Today, they are going to
talk about health care.

As an example of the quality of our
Senators—and I am not going to run
through all the freshmen Senators—we
have our Presiding Officer. The Pre-
siding officer had a long and successful
career before coming to the Senate as
Attorney General of the State of New
Mexico, as a long-time Member of Con-
gress, and now as a Member of this
body.

I had one of the pleasures of my life
a month or so ago in being able to go
to New Mexico and spend about an
hour with the Presiding Officer’s fa-
ther—the historic Stewart Udall. What
a wonderful visit we had. We talked
about his brother Morris Udall, whom I
had the good fortune of being able to
serve with in the House of Representa-
tives. I am sure that Morris Udall is
beaming up in Heaven that his son
Mark is now serving in the Senate.

What a quality group of people they
are, and the American people are going
to be seeing them in a few minutes as
they talk about health care. I don’t
know what they are going to talk
about with regard to health care, but I
can almost bet that one of the things
all these fine Senators are going to say
is that we do not have as an option in
health care to do nothing. The status
quo will not work.
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Because of the monopolistic handle
the insurance company has on every-
thing that happens—all the profits
being made by the insurance industry,
the pharmaceutical industry—the cost
of health care is leaving 50 million
American people uninsured, with many
people losing their insurance. Today,
14,000 people will wake up in America
with health insurance and go to bed
without it. In the State of Nevada—
sparsely populated, relatively speak-
ing—220 people will wake up this morn-
ing with health insurance and go to bed
tonight losing it, 7 days a week.

I admire and appreciate the freshmen
Senators speaking out on the need to
do something about health care.

————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

————

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to a period of
morning business for 90 minutes, with
Senators permitted to speak therein
for up to 10 minutes each, with the ma-
jority controlling the first 45 minutes
and the Republicans controlling the
second 45 minutes.

The majority leader.

Mr. REID. Mr. President, I ask unan-
imous consent that the time for morn-
ing business not begin until a quarter
to 10.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

—————

HEALTH CARE

Mr. McCONNELL. Mr. President, yes-
terday afternoon I came to the floor to
speak out against one of the tactics
that supporters of the President’s
health care proposal have resorted to
in recent days.

It appears that a particular Senator
has encouraged the administration to
use its powers to clamp down on an op-
ponent of the administration’s health
care policy—to clamp down—to use the
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administration to clamp down on an
opponent of the President’s health care
policy. What is more, the administra-
tion snapped to attention at the Sen-
ator’s request. It followed the Sen-
ator’s advice and almost immediately
the government clamped down on a pri-
vate health care company in my home
State that had been sharing its con-
cerns about the administration’s
health care proposal with seniors on
Medicare.

Yesterday, we saw how legitimate
those concerns were when the Director
of the nonpartisan, independent Con-
gressional Budget Office said the ad-
ministration’s proposed Medicare cuts
would indeed lead to significant cuts in
benefits to seniors.

Let me say that again. We had the
Director of the Congressional Budget
Office just yesterday confirm that
what was said by this health insurance
company to its customers was true.
Yesterday, we saw how legitimate
those concerns were when the Director
of the nonpartisan, independent Con-
gressional Budget Office said that the
administration’s proposed Medicare
cuts would indeed lead to significant
cuts in benefits to seniors. So a part of
the administration is putting a gag
order on a company for telling the
truth to its customers.

First and foremost, this episode
should be of serious concern to millions
of seniors on Medicare who deserve to
know what the government has in
mind for their health care. But it
should also frighten anyone—anyone—
who cherishes their first amendment
right to free speech, whether in Louis-
ville, Helena, MT, San Francisco, or
anywhere else. It should concern any-
one who is already worried about a
government takeover of health care.
Why? Because it seems that in order to
advance its goals, the administration
and its allies are now attacking citi-
zens groups and stifling free speech.

Let’s review. At the instigation of
the chairman of the Finance Com-
mittee, the author of the health care
legislation now working its way
through Congress, the executive
branch, through the Centers for Medi-
care and Medicaid Services, has
launched an investigation—believe it
or not, an investigation—into Humana
for explaining to seniors how this legis-
lation would affect their coverage.

One more time: A private health care
provider told its elderly citizens how
its health care legislation might affect
their lives. Now the Federal Govern-
ment is putting its full weight into in-
vestigating that company at the re-
quest of the Senator who wrote the leg-
islation in question. Now we find out
the concerns the company was raising
to its clients were perfectly legitimate,
according to the Director of CBO. So,
for telling the truth to your clients,
you get investigated by the govern-
ment. This is so clearly an outrage it is
hard to believe anyone thought it
would go unnoticed. For explaining to
seniors how legislation might affect
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them, the Federal Government has now
issued a gag order on that company
and any other company that commu-
nicates with clients on the issue, tell-
ing them to shut up—shut up or else.
This is precisely the kind of thing
Americans are worried about with this
administration’s health care plan.

They are worried that handing gov-
ernment the reins over their health
care will lead to this kind of intimida-
tion. They are worried that govern-
ment agencies, which were created to
enforce violations evenhandedly, will,
instead, be used against those who
voice a different point of view.

That is apparently what is happening
here, and to many Americans it is a
preview of what is in store for everyone
under the administration’s health care
plan. It is hard to imagine any jus-
tification for this. But if people behind
this latest effort believe they have
some legal justification for shutting up
a private company, then they need to
explain themselves to the American
people. More specifically, they need to
explain to 11 million seniors on Medi-
care Advantage why they should not be
allowed to know how the cuts to this
program will affect their coverage.

Yesterday, my office called CMS to
ask for the legal authority that would
warrant them imposing an industry-
wide gag order on an issue of public
concern. We are still waiting for a re-
sponse. So this morning I am asking
the Centers for Medicare and Medicaid
Services to provide my office with its
justification for telling a company it
cannot communicate with its seniors.

Over the past several months, we
have seen a pattern of intimidation by
supporters of the administration’s
health care proposals, including efforts
to demonize serious-minded critics at
townhall meetings across the country.
Now we are seeing something even
worse, the full power of the Federal
Government being brought to bear on
businesses by the very people writing
the legislation. This was troubling
enough in itself. It is even more trou-
bling now that we are told that
Humana was exactly right—exactly
right in what it was telling its clients.
Americans are already skeptical about
the administration’s plan. They should
be even more skeptical now.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Virginia is rec-
ognized.

——

HEALTH CARE REFORM

Mr. WARNER. Mr. President, I rise
with a group of my freshmen col-
leagues to discuss an issue that is on
all our minds and on the minds of
many Americans and that is the issue
of health care reform. The subject most
of us are going to address today is what
happens if we do nothing on this criti-
cally important issue because we, as
recent additions to this body, are
united by a simple but important
truth: the rising cost of health care is
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hobbling American business, stressing
family budgets and, if we do nothing
and it is left unchecked, it will explode
our national debt.

While many of my colleagues have
raised important and valid questions
about some of the health care pro-
posals, one of the things I hope all my
colleagues will realize is that doing
nothing to reform our health care sys-
tem is a policy choice. It would be a
misguided choice, an irresponsible
choice, but it is a choice nonetheless.

Today, health care costs in America
consume nearly 17 percent of our GDP.
This is projected to grow to one-third
of our GDP by 2040 if we do nothing.
This chart shows this ever-escalating
cost of health care and its percentage
of our GDP. Here we see the cost in ac-
tual dollar amounts, $2.4 to $2.5 trillion
spent on health care in the past year.

Our per capita health care cost is
double that of virtually every other de-
veloped nation in the world—nations
we compete against every day. As we
come out of this recession and Amer-
ican business has to compete against
these countries around the world, our
economy is hobbled by costs that, on
average, include $3,000 more per em-
ployee due to our higher health care
costs than our competing nations.

If we look at an issue that is equally
important and one that I know our col-
leagues, especially my freshmen col-
leagues, continue to raise—but we hear
concerns about from our friends on the
other side of the aisle—that is the con-
cern about our Federal deficit. The pri-
mary cause of our Federal deficit and
our overall debt is the increasing per-
person costs of Medicare and Medicaid.
We pay more and more dollars in the
Federal budget each year to basically
pay for the same level of care. As this
chart shows, increasing Medicare and
Medicaid costs alone will exceed all
other Federal spending. Clearly, this
situation is not sustainable.

In my home State of Virginia, since
2000, insurance premiums have in-
creased nearly 90 percent, while wages
have only increased 27 percent. If we do
nothing, and this was reaffirmed by the
Business Roundtable report just last
week, nationwide insurance premiums
are projected to double by 2016. This is
of particular concern to small busi-
nesses. Today, small businesses are the
only group that still pay retail for
their health care services. Their size
makes their bargaining power weak
and makes them susceptible to enor-
mous increases in health care pre-
miums.

Once again, it is a policy choice.
Doing nothing means exploding our
Federal debt and deficit. Doing nothing
means doubling health care premium
costs for American families. Doing
nothing means American companies
will be less competitive in a global
market and our small businesses will
continue to pay retail for health care.

Mr. President, I think I speak for all
my freshmen colleagues when I say we
were not elected to do nothing. We did
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not run for office because we were sat-
isfied with the direction of our Nation.
We were elected to work together with
willing Republicans and Democrats to
help turn this country around. I hope
this will be the first of a series of state-
ments from the freshman class, who
are not only here to point out the chal-
lenges we face but to join Senators
from both sides of the aisle who are
committed to getting things done.

I would now like to yield 5 minutes
to my colleague, the distinguished Sen-
ator from New Hampshire.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Hampshire
is recognized.

Mrs. SHAHEEN. Mr. President, I
wish to begin by recognizing and
thanking Senator WARNER for his ef-
forts today to organize the freshmen to
talk about why it is so critical that we
get something done to reform health
care in this country. He and I both be-
long to the former Governors caucus,
and I come to this debate with the
work, years of work that I did as Gov-
ernor and the perspective we have to do
something to improve the availability
of health care for all Americans and
certainly for the families in New
Hampshire.

Over the past several months, my of-
fice has responded to thousands of let-
ters and phone calls about health care.
I have traveled all across New Hamp-
shire, talking to small business owners
and families who are desperate for
help. I have talked to health care pro-
viders who are frustrated with the cur-
rent system. Time and time again,
what I have heard is that our health
care system is not working. Costs are
too high and access is too limited. The
status quo is simply not sustainable.
Now is the time to act.

Every day in New Hampshire and
across our country, families are strug-
gling with the rising costs of health
care. It threatens their financial sta-
bility and leaves them exposed to high-
er premiums and deductibles and puts
them at risk of losing their health in-
surance and, in too many cases, finan-
cial ruin. According to one study, 62
percent of bankruptcies in 2007 were
caused by a medical condition. I have a
chart that shows this very clearly.
This is the 62 percent of those bank-
ruptcies that were the result of the
costs of medical care. What is probably
even more concerning is that of those
62 percent, 78 percent of them were in-
sured. So most of the people in this
country who are going bankrupt as the
result of their health care costs actu-
ally have health insurance.

Health care costs are a threat to our
economy, to our small businesses, and
to our working families. The current
health care system is simply
unsustainable for our economy. As
Senator WARNER pointed out, it is esti-
mated that in 2009 our Nation will
spend $2.5 trillion or 18 percent of our
gross domestic product on health care.
That means health care costs account
for 18 percent of the value of all the
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goods and services produced in this
country. If we continue on this current
path, health care will make up over a
third of our economy by 2040.

Senator WARNER showed that in a
chart. This is a graph that shows the
same thing—what happens to health
care costs if we do nothing, as a por-
tion of the entire economy of this
country.

In New Hampshire, our small busi-
nesses are feeling this burden first-
hand. From 2002 to 2006, there was a
more than 40-percent increase in the
cost of health insurance premiums for
New Hampshire businesses. For those
of our smallest businesses, those with
fewer than 10 employees, that increase
was almost double, to more than 70
percent—a 70-percent increase in just 4
years for small businesses in New
Hampshire. That means that, although
our small business owners want to pro-
vide their employees with health insur-
ance, many of them cannot afford it.

Ultimately, it is our hard-working
families who suffer. Today, the average
family living in New Hampshire pays
about $14,600 for their insurance pre-
mium. In New Hampshire, we have the
highest premiums in the country for
those people who have group rates.

I wish to say that one more time be-
cause in New Hampshire we are paying
the highest premiums in the country
for group health insurance. If we con-
tinue on this current path, families
will be paying almost $25,000 in the
next 10 years, by 2019. Again, here is
another graph that shows what is going
to happen to New Hampshire families—
$25,000 in 10 years. This is not afford-
able.

The good news is that we know how
to bring down costs. At the Center for
Informed Choice at Dartmouth, re-
search shows that more spending does
not translate into better outcomes. In
fact, it shows that up to 40 percent of
the time, patients who are engaged in
the decisions related to their care will
choose the less invasive and less costly
procedures. These choices produce bet-
ter outcomes with higher rates of pa-
tient satisfaction.

The health care industry can do bet-
ter for less. We can find savings in our
system. For example, experts have esti-
mated that we can save $5,000 per Medi-
care beneficiary by reducing costly
hospital readmissions. I have intro-
duced legislation with Senator SUSAN
CoLLINS from Maine called the Medi-
care Transitional Care Act. This bipar-
tisan legislation will reduce Medicare
costs and offer better support and co-
ordination of care to Medicare pa-
tients. This will not only improve the
quality of health care for our seniors,
but it will also save taxpayers money.

I was very pleased to see that many
of these provisions were in the markup
that came out of the Finance Com-
mittee.

Although the numbers and statistics
are compelling, it is really the stories
I have heard from my constituents



S9696

which best illustrate why reform can-
not wait. This is not just about poli-
tics, this is about real people.

A few weeks ago I received a letter
from a young woman named Jennifer.
Jennifer and her husband had recently
decided they wanted to start a family.
They both work for small businesses
that do not offer health insurance, so
they shopped around for an individual
insurance plan. The policy they could
afford did not cover standard mater-
nity care, but they were told they
would be covered in case of an emer-
gency: if Jennifer needed a C-section or
if she had other health problems during
the pregnancy.

Unfortunately, Jennifer suffered a
rare complication, a molar pregnancy,
resulting in a loss of the pregnancy and
requiring extensive followup. But the
insurance company told them it would
not cover ‘‘that’” emergency. So during
their time of grieving, Jennifer and her
husband are not only facing piles of
medical bills, they are wondering how
they will ever be able to afford a baby
in the future.

No young family should have to go
through this. We have the opportunity
to stabilize health care costs and re-
form our health care system for people
such as Jennifer and her husband. We
know this is not easy. It is one of the
greatest challenges of our time. But
the time has long passed for action. We
need to act now to stabilize costs and
provide coverage for Americans.

I look forward to working with my
colleagues on both sides of the aisle to
achieve this goal.

The ACTING PRESIDENT pro tem-
pore. The Senator from Virginia.

Mr. WARNER. I thank my colleague,
the Senator from New Hampshire, on
her very excellent comments. We are
running a little behind. I do want to
come back, if we have time, to talk
about the costs to State budgets, some-
thing both she and I experienced.

I yield 5 minutes of our time to the
distinguished Senator from Delaware.

Mr. KAUFMAN. I thank the Senator.

I join my freshmen colleagues this
morning to discuss the Nation’s health
care system and urge Congress to pass
reform legislation this year. I think
there are two major reasons we need to
enact health reform this year, and they
both require controlling health care
costs.

First, we need to pass health care re-
form because failure to do so could lit-
erally bankrupt the country. Just look
at Medicare and Medicaid. One of the
biggest driving forces behind our Fed-
eral deficit is the skyrocketing cost of
Medicare as well as Medicaid. In 1966
Medicare and Medicaid accounted for
only 1 percent; that is, 1 percent of all
government expenditures. Today they
account for 20 percent. If we do nothing
to start bending the cost curve down
for Medicare and Medicaid, we will
eventually spend more on these two
programs than all other Federal pro-
grams combined.

Medicare spending is growing rapidly
for the same reasons that private
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health care spending is growing rap-
idly: increases in the cost and utiliza-
tion of medical care. Between 1970 and
2007, Medicare’s spending for each en-
rollee rose by an average of 8.5 percent
annually, while private health insur-
ance increased by 9.7 percent per per-
son per year.

The Congressional Budget office esti-
mates that Federal spending on Medi-
care and Medicaid was approximately 4
percent of the Nation’s gross domestic
product in 2008. If we fail to act—and
we cannot fail to act—Federal spending
on Medicare and Medicaid will rise to 7
percent of GDP by 2025. We must bend
these cost curves down and slow the
level of growth in Medicare and Med-
icaid programs if we are ever to get our
budget situation under control.

The second major reason we have to
act is because failure to do so will drive
more and more Americans into per-
sonal bankruptcy. Today bankruptcy
involving medical bills accounts for
more than 60 percent of U.S. personal
bankruptcies, a rate 1.5 times that of
just 6 years ago.

Keep in mind, more than 75 percent
of families entering bankruptcy be-
cause of health care costs actually
have health insurance. I think we have
a popular idea that the people going
bankrupt are people who cannot man-
age their money, who do not have
health insurance. These are people who
have health insurance. Again, two-
thirds of all Americans filing for bank-
ruptcy because of medical bills already
have insurance. These are middle-class
Americans who are well educated and
own their own homes. They just cannot
keep up with the alarming rise in costs
associated with medical care.

We have to act so that Americans no
longer have to worry about how they
are going to afford their medical bills.
We need to pass health care reform and
give Americans more stability in these
rough economic times so they no
longer have to choose between paying
their medical bills or paying their
home mortgages or their children’s tui-
tion payments. Controlling health care
costs is a major reason we need to pass
health care reform today.

The ACTING PRESIDENT pro tem-
pore. The Senator from Virginia.

Mr. WARNER. I thank my colleague
from Delaware for pointing out the
enormous cost of inaction both to our
Federal deficit and to families who are
struggling with these costs.

Now I yield 4 minutes of our time to
the distinguished Senator from Alaska.

Mr. BEGICH. Mr. President, I am
pleased to stand with my freshman col-
league this morning. We often share
the back bench, but today we bring our
message front and center. The time has
come for action on health insurance re-
form. We represent the North and
South. For me, everyone comes from
the South. But today we see that no
matter where you live in this country
or what you do for a living the cost of
inaction is simply unacceptable. All of
us can cite alarming statistics from
our States.
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In my State, there are now 133,000 un-
insured Alaskans. The raw numbers
may not be much when compared to
Virginia, Illinois, or Colorado, but in
Alaska that number represents 20 per-
cent of the population.

To me, and I hope to my colleagues
on both sides of the aisle, this is unac-
ceptable. Average insurance premiums
in Alaska have doubled in the past dec-
ade to more than $12,000 annually. If we
do not act, they will double again
about the time my 7-year-old son
starts high school. Families cannot af-
ford that.

Already, the average Alaskan family
pays a hidden tax of $1,900 in premiums
to cover the cost of uncompensated
care provided to people without insur-
ance, and it will only get worse as time
moves forward. The problem is espe-
cially tough for small businesses in my
State because Alaska has a high pro-
portion of small business owners: fish-
ermen, float plane operators, construc-
tion contractors, independent realtors,
and the like.

Some 52 percent of all the jobs in
Alaska are held by small business
workers or the self-employed. They
know better than anyone that a broken
health care system leads to lost jobs,
reduced productivity, less investment,
and stalled business growth. Just this
weekend I met with a small business
townhall and there was one clear mes-
sage from them to me, to Congress: Do
something. Do it now. Each one cited
their increases ranging from 14 to 41
percent in health care costs this year
alone. That is why one of the best ways
we in the Senate can strengthen and
grow Alaska’s and American business
is to pass meaningful health care re-
form not sometime down the road but
this year.

I joined the small business majority
earlier this year as they released the
compelling report on the need for re-
form. The bottom line, even with mid-
dle-of-the-road reform: American small
business will spend $800 billion more
than they need to over the next 10
years.

If they can save that, with just the
middle-of-the-road reform, we can save
them money and put it to the best use.
Considering that small business is driv-
ing economic recovery in America,
that is huge. Eight hundred billion dol-
lars saved is available for infrastruc-
ture, innovation, and providing stable
jobs.

It is not just small business that
needs reform. The Business Round-
table, which has been spoken about al-
ready this morning, which represents
much bigger companies, released a re-
port last week that said health care
costs will triple over the next decade to
nearly $29,000 per employee.

There is plenty to debate about
health care reform in the weeks ahead.
I still have questions of my own. But
there is one thing I hear from all
across my State and across this coun-
try, from e-mails and messages we re-
ceive: support for health care reform is
truly support for America’s businesses.
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I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Virginia is rec-
ognized.

Mr. WARNER. I thank my friend
from Alaska for pointing out, particu-
larly, with small businesses, that in
our current system they are the only
people who pay retail for their health
care expenses. Reform must rectify
that.

I yield 4 minutes to the Senator from
Oregon.

Mr. MERKLEY. Mr. President, dur-
ing 11 townhalls in Oregon this August
I heard a lot of heartfelt anger and con-
fusion from Oregonians about health
care in our Nation. I am sure it echoed
the confusion and frustration from
voices across our Nation.

A lot of Oregonians came out to tell
me that they did not like one bit the
description of the reform plan they
were hearing on radio and on tele-
vision. If reform means they would
have to give up their insurance or give
up their doctor, they did not want any
of it.

If reform meant that government
panels would deny care to seniors, then
they wanted me to know that was out-
rageous, that they would never support
it. And I agree with them. If reform
had those features, it sure would not
get my vote. I do not think it would
get a single vote in this Chamber.

But as most of America now knows,
those claims were lies told to scare the
bejeebers out of citizens by folks who
profit from our current health care sys-
tem. It says a lot, does it not, that
those who want to block repairs to our
broken health care system have to re-
sort to creating myths in order to whip
up opposition.

The opponents of reform have their
own plan, which is continue to profit
from the current system, our current
broken system. Their plan, simply put,
is a terrible plan for America. The op-
ponents’ status quo plan features shut-
ting out folks with potential health
care risks, those who most need health
care, from our health care system.
Their plan features denying coverage
for citizens with preexisting condi-
tions. Their plan involves dumping
citizens out of coverage who, after
years of paying their premiums, de-
velop a health care problem and then
they lose their health care.

The opponents’ status quo plan is to
continue a broken system in which pre-
miums double every 7 years, putting
health care out of reach to America’s
working families and robbing workers
of their pay raises that could improve
their standard of living.

The opponents’ plan is to continue
health care rationing by insurance
company bureaucrats who make money
denying the claims. The opponents’
plan is to continue lifetime limits that
pile massive debt on those unfortunate
enough to get sick or injured.

The opponent’s plan is to continue a
system in which health care costs drive
more than half the bankruptcies in
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America, tearing the financial founda-
tions out of our working families, set-
ting them back decades, if, in fact,
they ever recover at all.

What I did hear from citizens back
home is they do not like that status
quo plan. They want to see those prob-
lems fixed. They want an individual to
be able to join a pool and get a much
better deal. They as a small business
want to know that they will be able to
control health care costs and keep pro-
viding health insurance, and maybe
even get a better deal, and not have to
pay the transfer costs of all of the folks
who do not have health care and end up
in the emergency room.

So for small businesses to thrive in
our Nation, for American families to
thrive, for large businesses to compete
internationally, we must fix our bro-
ken health care system. The status quo
plan put forward by opponents is sim-
ply wrong for America, wrong for fami-
lies and wrong for business.

The ACTING PRESIDENT pro tem-
pore. The Senator from Virginia.

Mr. WARNER. I thank my friend
from Oregon for pointing out, in vivid
terms, the challenges the status quo
presents to so many American families.
I yield 4 minutes to my friend, the dis-
tinguished Senator from Colorado.

Mr. UDALL of Colorado. Mr. Presi-
dent, I am here with my fellow fresh-
men Senators because we are united in
our determination to pass health insur-
ance reform this year. Our late and
giant colleague Senator Ted Kennedy
said it best when he called health re-
form ‘‘the great unfinished business of
society.”

We are presented this fall with a his-
toric opportunity to finally succeed,
and, for me, failure is not an option.
The cost of inaction is too great, both
for American families and for our econ-
omy. We have a bloated $12 trillion
Federal debt which is being fed every
day by growing health care costs.
Every day, small and large businesses
are laying off workers and slashing
benefits to their employees. Those
Americans who have coverage still do
not have the peace of mind that comes
from Kknowing insurance companies
will keep their promises. Premiums are
rising at three times the rate of wages.
The number of uninsured is growing at
a faster rate every day. In my State of
Colorado, nearly one in four is unin-
sured in some areas. The Treasury De-
partment recently released a study
showing that one out of every two
Americans will lose coverage at some
point over the next 10 years. We can’t
allow this to become America’s future,
but it will if we don’t act now.

There are many reasons health care
reform cannot wait, but there is one
that I know strikes a chord with many
Coloradans; that is, the lack of freedom
our current system provides. Workers
across our country are afraid to leave
their jobs for fear they won’t be able to
provide health care to their families.

That lack of freedom affects our
economy because fostering the growth
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of small business is one of the keys to
economic success. In our current sys-
tem, Americans are afraid to follow
their dreams and start a small business
or travel to go to work for a new com-
pany. Small businesses run on thinner
margins than their big-company coun-
terparts, and they are being hit hardest
by the rise in health care costs. In Col-
orado, we have a disproportionate
share of small businesses. As a result,
we have more citizens who are unin-
sured. Those who do offer benefits are
finding themselves increasingly facing
no-win decisions. They are faced with
either hiring fewer employees or slash-
ing benefits or dropping coverage com-
pletely or, in some cases, going out of
business forever.

The proposals in front of us are tai-
lor-made to help small businesses. The
ideas in place would provide tax credits
and create a simplified, well-regulated,
pooled marketplace to help small busi-
nesses find cheaper and higher quality
coverage. It is estimated that reform
will save small businesses more than
$5600 billion over 10 years or more than
$3,600 per worker. That is real money
that can be reinvested in business
growth and adding additional jobs to
fuel our economic recovery.

The burden on individuals is only one
of the culprits preventing economic
growth. Our deepening Federal deficit
and long-term fiscal outlook are also
closely linked to a broken system. As
President Obama said in his address to
Congress 2 weeks ago: Our Nation’s
health care problem is our deficit prob-
lem. Just think, we spend $2 trillion on
health care per year. That is more than
$1 out of every $5 spent in the econ-
omy, more than twice what any other
industrialized nation spends. I think
we would all agree we are not twice as
healthy for our money. If this number
continues to grow, there is no hope for
reining in long-term deficits.

Health insurance reform is a golden
opportunity to begin to control our
deficit. We can and we need to grab
this opportunity and make health care
the springboard from which we clean
up our long-term fiscal mess. The
President reminded us that the growth
of health care costs, if slowed by one-
tenth of 1 percent a year, would help
bring down the deficit by $4 trillion.

There are many excellent ideas on
the table to help us get there—by en-
suring Medicare’s solvency, reforming
Medicare’s payment structure to bring
down cost growth in the long-term, and
discouraging overgenerous health plans
which encourage overutilization of the
system.

As Senator WARNER and others have
pointed out, many of the proposals
being discussed are politically difficult
to support. But not facing politically
difficult decisions head-on is what has
caused so much of the inertia that has
brought us to where we are today. We
don’t all agree on exactly the best way
forward, but we do agree it is time for
every Member of Congress and every
Member of the Senate to think about
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health insurance reform for what it is:
a huge and necessary step to putting
our economy back on track and finally
providing stability, security, and free-
dom to the people. If we do this, I know
we can find common ground. We must
because the cost of inaction is too
great.

The PRESIDING OFFICER (Mr. BEN-
NET). The Senator from Virginia.

Mr. WARNER. Mr. President, I thank
my colleague from Colorado.

We are hearing a common theme.
These freshman Members all care
about driving down cost, and they see
health care reform as stimulative to
the American economy and recognize
that ensuring the growth of our econ-
omy means we have to get the deficit
under control. That means driving
health care costs down.

I yield 4 minutes to my colleague
from New Mexico.

Mr. UDALL of New Mexico. Mr.
President, I am proud to join our class
today to talk about the cost of inac-
tion.

Mr. UDALL of New Mexico. Mr.
President, health insurance reform is
one of the defining challenges of our
time. Every person in our country has
a stake in what we do at this moment,
in this place. And while there are a lot
of proposals out there, there is one
thing we know for sure: Maintaining
the status quo is not an option.

It is what has been done for years. It
has been the easy choice. Kick the can
down the road a couple yards ... a
couple of years ... but never get at
the root of the problem. Maintaining
the status quo is the one coward’s way
out. And one doesn’t need an econom-
ics degree to see where that approach
has gotten us.

Part of meeting the challenge of re-
forming health insurance is being hon-
est about the consequences we face if
we don’t. So I rise today to talk about
the high price of doing nothing.

It is a price we will all pay—a human
price, an economic price, a societal
price. All equally devastating if we
don’t muster the courage, if we don’t
have the political will to stand up and
say: Not anymore. Not on our watch.

The human price is the price we feel
most personally when we see our fam-
ily, our friends, our neighbors strug-
gling to obtain health care, to afford
health care, or to hold on to the health
care they already have.

If we do nothing—if we maintain the
status quo—more Americans will be
uninsured or underinsured. More Amer-
icans will become sick. More will die
because of lack of care, and more fami-
lies will experience financial ruin.

A new report that came out last
week found that family premiums have
already increased by about 5 percent
this year. Over the past 10 years, pre-
miums have gone up 131 percent. It is a
vicious cycle. America’s families,
America’s workers and businesses—es-
pecially small businesses—can’t keep
up.

In New Mexico, we have been paying
the human price of the status quo for
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years. In my State, nearly one in four
residents lacks health insurance. That
makes us the second-highest uninsured
State in the Nation. And three-quar-
ters of uninsured New Mexicans work
or are from working families. Added to
that, 80 more New Mexicans lose their
health care coverage every day.

People like a woman I met in Raton,
NM, last month. She and her husband
just got a renewal notice from their
health care insurer. Their premium
rose 24 percent this year alone. It is an
increase they can’t afford, and they
don’t know what to do. They are pay-
ing the human price for the status quo.

Along with the human price, there is
the economic price.

By now it is a familiar refrain. The
health care system as we know it is
unsustainable. It is unsustainable for
taxpayers, who are picking up the costs
for those who can’t afford or can’t ob-
tain insurance on their own. It is
unsustainable for businesses which
aren’t able to afford skyrocketing costs
to cover their employees. And it is
unsustainable for our government. As
President Obama said recently:

Our health care problem is our deficit
problem. Nothing else even comes close.

Without health care reform, if we do
nothing but maintain the status quo,
the problems that seem insurmount-
able today will look like child’s play
compared with the catastrophic news
of tomorrow.

If we fail to act, the number of unin-
sured Americans will increase from
more than 46 million last year to more
than 53 million in 2019. And that is a
best case scenario. The actual number
could be as high as almost 58 million.
For New Mexico, failure to act would
mean that insured New Mexicans con-
tinue paying $2,300 in hidden subsidies
for the uninsured.

If we fail to act, U.S. spending on
health care will climb from almost $2.4
trillion last year to almost $4.3 trillion
in 2017. And insurance companies will
continue to profit at the expense of
America’s health and America’s pock-
etbooks.

If we fail to act, businesses will con-
tinue to flounder under the crushing
costs of health care coverage. Fewer
businesses will open their doors. More
will call it quits for good. And, most
chillingly, the entrepreneurial spirit
that is so uniquely American could be
badly damaged.

If we fail to act, government at all
levels will suffer. Budgets will continue
to shrink. Priorities like education, en-
ergy innovation and job creation will
continue to be underfunded. Americans
will continue to pay the economic
price.

Finally, along with the human and
economic costs, there is one more price
to consider if we don’t step up to our
responsibilities and deliver on health
care. That price is more figurative, but
no less painful.

I am talking about the price we pay
as a country for not living up to the
ideals on which America was founded.
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America is heralded as the land of op-
portunity. But realizing that oppor-
tunity should not be dependent on
whether you have enough money in
your bank account to afford health
care.

America is a place where ‘‘all men
are created equal.” But how can that
be true if access to something as funda-
mental as health care is divided be-
tween the haves and have nots?

Harry Truman—who was the first
President to attempt to provide every
American with health care—put it sim-
ply:

We are a rich nation and can afford many
things. But ill-health which can be prevented
or cured is one thing we cannot afford.

More than 60 years later, his words
ring true:

We cannot afford ill-health which can be
prevented or cured.

We cannot afford to maintain the
status quo.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I know
our time allotment is drawing to a
close and we still have more Senators
who wish to speak.

I yield 3 minutes to my distinguished
colleague, the Senator from Illinois.

Mr. BURRIS. Mr. President, I am
honored to be able to join my freshman
colleagues as we speak on this impor-
tant issue of health care reform. On
September 9, the President stood be-
fore the Congress and issued a resound-
ing call for health care reform. It is
time for us to answer. We need to rec-
ognize, as our President does, that this
is our moment to stand for freedom
and opportunity.

Health care reform is nothing less
than a moral imperative. For years,
costs have been rising and the quality
of care has been going down. For the
giant corporations that provide health
insurance, rising costs have meant ris-
ing profits. They rake in millions of
dollars by denying coverage to sick
Americans. But for those of us who are
not health care insurance executives,
rising costs have become a terrible bur-
den.

In the early 1990s, when President
Clinton and the Democratic Congress
tried to pass health care reform, insur-
ance companies brought costs under
control. From 1993 to 1995, health care
costs grew by an average of only $38
billion. Insurance corporations must
have been afraid that reform would
hurt profits, so they self-regulated,
keeping costs under control until the
threat of reform had passed. But when
the Republicans took back the Con-
gress, health care reform was dropped
and costs skyrocketed, however. Be-
tween 1995 and 2006, costs increased by
almost $102 billion annually. These
numbers are clear. We are spiraling out
of control, and inaction is not an op-
tion. We cannot stand by as millions of
Americans all across the country are
forced into bankruptcy by medical
bills.

Some say we are moving too quickly,
that we need to wait. I ask, wait for
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what, for more people to get sick and
die because they don’t have access to
health care? The American people have
been waiting far too long. We must not
wait any longer. It is time to make
sure everyone has access to quality
care and affordable health care. It is
time to make sure no one can be
dropped because of preexisting condi-
tions and to provide a public option to
compete with the private insurers. It is
our duty to stand up for what we know
is right.

Mr. President, 45 years ago another
Illinois Senator saw this same need as
Congress debated the Civil Rights Act.
The bill was under fire. There were
some who could not accept reform. But
Senator Everett Dirksen knew equality
was woven into the moral fabric of this
Nation, and he knew America had wait-
ed long enough for change to happen.
Standing on the floor of this Chamber,
he echoed Victor Hugo, who said:
Stronger than all the enemies is the
idea whose time has come. The time
has come. Let’s vote in health care re-
form.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Virginia.

Mr. WARNER. Mr. President, I thank
the Senator from Illinois. I also thank
my distinguished colleague from Ten-
nessee for granting our group 4 addi-
tional minutes.

Mr. ALEXANDER. I ask unanimous
consent that each side be granted 4 ad-
ditional minutes in morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. WARNER. I now yield 4 minutes
to the Senator from North Carolina,
my friend.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Carolina.

Mrs. HAGAN. Mr. President, I rise
with my colleagues to discuss the ur-
gent need for comprehensive health
care reform and why I believe the cost
of inaction is simply too high for North
Carolina and America’s working fami-
lies.

As I traveled across the State during
the August recess, it was clear that
North Carolinians are concerned about
the rising cost of health care. In the
past 10 years in my State, the cost of
health care premiums has increased 98
percent, whereas wages have increased
only 18 percent. That is a startling sta-
tistic. Just last week, the chamber of
commerce from Dunn, NC, came to
visit me in Washington. One man has a
company that employs 600 employees.
The cost of health care last year for his
company increased 28 percent—in 1
year. That is simply unsustainable for
America’s businesses.

The Treasury Department issued a
stern warning just last week: If we do
nothing to tackle the skyrocketing
cost of health care, nearly half of all
Americans under the age of 65 will lose
their health insurance in 10 years.
Those are frightening numbers.

Right now, the average family’s
health insurance premium is $13,375. If
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Congress does not send our President a
reform bill, premiums are expected to
rise to a staggering $25,000 in 2016.
Today, this average premium rep-
resents a little over a quarter of a fam-
ily’s income. But, by 2016, that average
premium will represent almost half of
a family’s income. How are people
going to able to afford to pay for mort-
gages and save for college tuition if
they are paying half their monthly in-
come for insurance premiums?

This past year, North Carolina’s un-
employment rate rose to 11 percent.
Many of the thousands of North Caro-
linians who have lost their jobs in this
recession have also lost their health
care, and many more families are fac-
ing this frightening reality: One med-
ical emergency could send them into
bankruptcy.

In 2005, nearly half of all Americans
who filed for bankruptcy cited major
medical expenses as the reason for
their financial decline. Between 2001
and 2008, the number of uninsured in
North Carolina increased from 1.1 mil-
lion to 1.4 million people. Without ac-
tion, this number is going to continue
to grow.

The Senate Health, Education,
Labor, and Pensions Committee crafted
a bill that ensures that people who like
their insurance and their doctors keep
them. It also expands access to health
insurance for those without it, and
slows down the skyrocketing cost of
health care—the three critical compo-
nents President Obama called for in his
speech to Congress 2 weeks ago.

The President has been adamant that
health care reform must not add one
dime to our Federal deficit now or in
the future, which has been a require-
ment of mine all along. The exploding
cost of health care has put our Nation’s
economic security at risk. We simply
cannot afford inaction any longer.

In 1960, health care spending was 4.7
percent of GDP. Today, it is 18 percent.
On the current trajectory, by 2030,
health care costs will account for 28
percent of GDP.

We need health care reform to get
our deficit under control. We need a re-
form package that ensures a pre-
existing condition, such as diabetes or
cancer, no longer prevents anyone from
obtaining health insurance. We need
health care reform to ensure America’s
families do not have to fear bank-
ruptcy when a loved one gets sick.

Thank you, Mr. President.

The ACTING PRESIDENT pro tem-
pore. The Senator from Virginia.

Mr. WARNER. Mr. President, I thank
my colleague from North Carolina and
all these freshmen Senators who have
talked today about the very real costs
of inaction.

I would like to now call on our final
colleague, my friend, the junior Sen-
ator from Colorado.

The ACTING PRESIDENT pro tem-
pore. The Senator from Colorado is rec-
ognized.

Mr. BENNET. Mr. President, I thank
the Senator from Virginia and the rest
of my colleagues.
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I have a few slides I wish to go
through. But the basic point is, no
matter what one thinks about the var-
ious health care bills that are out there
and the various prescriptions that have
been suggested, the status quo is not
an option.

For me, this starts with fiscal re-
sponsibility. We have seen an unbeliev-
able explosion in debt in our country,
from $5 trillion, from the beginning of
the previous administration, to $12 tril-
lion today. If you look at what is caus-
ing it: As you can see from this slide,
this is our revenue line. The biggest
drivers of our deficit are the interest
payments we have on this debt—that
we are managing to pass on to our kids
and our grandkids because we are un-
willing to make the tough choices that
need to be made—and rising Medicare
and Medicaid costs, which is the red
line right here. So one cost of inaction
is we will continue to drive these in-
sane deficits we are facing as a coun-
try.

In my State of Colorado—and the
senior Senator from Colorado is in the
Chamber as well—our working families
and small businesses are suffering
mightily because the economy is not
working for them. Over the last decade,
median family income in the State of
Colorado has actually declined by $800
in real dollars, and that has happened
all across the United States of Amer-
ica, where we see median family in-
come down by $300.

At the same time, health care pre-
miums have risen by 97 percent. The
cost of higher education, by the way,
has gone up 50 percent. Our working
families are being asked to do more
with less just for the basic necessities
that are required to move your family
ahead. These are not ‘“‘nice to haves.”
These are essential, if working families
and the middle class are going to be
able to move ahead.

The second reason we need reform is,
as the Senator from Virginia said at
the beginning of his comments, we are
spending almost a fifth of our GDP on
health care. That is more than twice a
much as what any other industrialized
country in the word is spending on
their health care system.

As I have said in townhall meetings
all across our State, this is no different
than if you have two small businesses
across the street from one another,
with one spending a fifth of their rev-
enue on their light bill and the other
spending less than half that on their
light bill. You do not need an MBA to
know which of those two companies is
going to be able to invest in their busi-
ness plan and grow their business.

We have a lot to do to make sure this
economy can compete in the 21st cen-
tury. I would say one of the things we
ought to do is not to devote a fifth of
our economy to health care if we ex-
pect to compete.

This slide shows the rate of insurance
premium increase in our State versus
the rate of the increase in wages. These
are absolutely related to each other. If
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you talk to small businesses in any
State—I am sure this is true in Vir-
ginia, as well as it is true in Colorado—
small business owners are desperately
trying to keep their employees insured,
but the choice they are making is to
pay them less in wages. This wage com-
pression is related directly to the rate
of the insurance premium.

The other chart of this slide simply
shows if we change nothing there are
going to be families all across this
country who, by 2016, are going to be
spending 40 percent of their income on
health care—that is before you get to
higher ed; that is before you get to rent
or food—40 percent of every dollar on
health care. It is absurd.

We see that health care is bank-
rupting middle-class Americans all
over this country. We know 62 percent
of bankruptcies are health care related.
What is staggering to me is, 78 percent
of those bankruptcies are happening to
people who had insurance. The entire
reason people buy insurance is so they
have stability when their child gets
sick or their spouse gets sick or they
get sick. Seventy-eight percent of
these bankruptcies have happened to
people who had insurance.

Then, finally, no one is burdened
more by the current system than small
business and the employees who work
for small businesses. In our State,
small business pays 18 percent more for
health insurance just because they are
small. When I say that, sometimes peo-
ple say: Well, Michael, don’t you under-
stand that is because the pool is small-
er and it is harder to spread the risk. I
say: I understand that. But from a
business point of view—and the Sen-
ator from Virginia and I both have
spent a lot of time in our careers work-
ing in the private sector—from a busi-
ness point of view, that is absurd be-
cause these small businesses, if they
are investing 18 percent more, ought to
be expecting to be 18 percent more pro-
ductive or, at a minimum, ought to
have 18 percent better health care, and
that is absolutely not the case.

Mr. President, I ask unanimous con-
sent for 1 additional minute.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.

Mr. BENNET. My final point, Mr.
President, is we have been having a
healthy debate about how we should do
this reform, and there are a lot of peo-
ple who are concerned about things
such as a public option, things such as
government control over health care. I
would argue that the status quo is
what is producing that because fewer
and fewer of our working families are
covered at work—which is what this
slide shows—and for every one of those
people who then goes on uncompen-
sated care, it is paid for by the Amer-
ican people.

So I join my colleagues today in say-
ing, we absolutely cannot maintain
this status quo. It is absolutely
unsustainable. I look forward to a
thoughtful, commonsense reform that
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works for working families and small
businesses in my State.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Virginia.

Mr. WARNER. Mr. President, I thank
our colleagues on the other side of the
aisle for the additional time.

I appreciate the opportunity we have
had to make our statements.

The ACTING PRESIDENT pro tem-
pore. The time is expired.

Mr. ALEXANDER. Mr. President,
how much time is available for the Re-
publican side?

The PRESIDING OFFICER (Mr. BEN-
NET). Forty-nine minutes.

The Senator from Tennessee is recog-
nized.

Mr. ALEXANDER. Thank you very
much, Mr. President.

———
HEALTH CARE REFORM

Mr. ALEXANDER. Mr. President, I
commend my friends on the Demo-
cratic side for their interest in health
care reform and their coming here to
express their views. I can say to them
very clearly there is 100 percent agree-
ment on the Republican side that we do
not want the status quo, and there is
100 percent agreement on the Repub-
lican side that there would be one
thing worse than the status quo and
that would be higher premium costs,
more debt for the government, and
higher taxes.

I am afraid that is what my friends
are arguing for because they are con-
tinuing to say they want to insure at
least 30 million more people, they want
to improve the benefits for people al-
ready on insurance, and they want to
reduce costs. That does not add up. So
I think it is time we get down to some
reality in this discussion about: How
can we best achieve health care reform
in this country?

We, on the Republican side, want
health care reform, but we do not want
more debt, more taxes, and higher pre-
mium costs for people who cannot af-
ford their insurance policies now. Yet
the proposals we have seen on that side
of the aisle do that.

Our focus should be about one thing.
Health care reform should be about one
thing: reducing costs, reducing costs to
individuals and small businesses who
are paying for health care, and reduc-
ing the cost to our government, which
is the responsibility of every single one
of us taxpayers in this country.

We have had several proposals from
the Democratic side that increase the
debt and increase the cost, and the
President himself, in effect, rejected
them in his address to Congress the
other day because he said there cannot
be one dime of deficit, not one dime. So
the bill that came out of the HELP
Committee in the Senate—it is out of
here. The bill that is coming out of the
House of Representatives that has been
through several committees—it cannot
be considered under the President’s
own standard that it cannot increase
the deficit one dime.
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I am glad he is saying that. I am glad
he is saying that because he is already
proposing we increase our national
debt by $9 trillion over the next 10
years—doubling our national debt, tri-
pling it over 10 years, spending more
over the next 10 years, three times as
much as we spent in World War II—
amounts that have most people in this
country alarmed about the debt of this
government. So this should be a
straightforward discussion about costs,
reducing the cost of health care to you,
if you are buying health care, and re-
ducing the cost of health care to your
government, which you are responsible
for.

So the President has done us a favor.
He said do not worry about the Senate
bill that came out of the HELP Com-
mittee because—in effect, he said
this—it adds to the deficit, so it has to
go. For the bills coming out of the
House of Representatives, the Congres-
sional Budget Office has told us it adds
to the deficit in the first 10 years, and
it adds to the deficit even more in the
next 10 years, so it has to go.

So now we have a new bill, and it is
already a 2b0-page—I misspoke. It is
not a bill yet. It is 250 pages of con-
cepts. It is important for the American
people to understand this. I think one
of the things we have all heard, as
much as anything, when we have gone
home is: Did you read the bill? That is
a pretty good question. It is a pretty
big job because we have gotten in the
habit around here of coming up with
1,000-page bills that Senators and Con-
gressmen do not read. So the American
people are saying to us: At least read
the bill. They are saying to us, second:
At least know what it costs. So that is
a bare minimum of what we should in-
sist on as we are going forward.

The bill introduced by the distin-
guished Senator who is the chairman of
the Finance Committee is 250 pages of
concepts. So everyone understands
where we are in the process, the Fi-
nance Committee is meeting. They will
be meeting all week. My guess is they
will be meeting next week. They are
trying to agree on what those concepts
will finally be. The chairman has rec-
ommended what he thinks they ought
to be, and now the committee is going
to say what they think they should be.

Then, as I understand it, the Demo-
cratic leader is going to try to fit this
bill that came out of the HELP Com-
mittee—that the President, in effect,
has rejected because he says no def-
icit—well, it has a deficit—and he is
going to try to put that bill that raises
costs with the Baucus bill and turn it
into one bill. The bill that came out of
the HELP Committee is already nearly
1,000 pages. I do not know yet what will
be coming out of the Finance Com-
mittee.

So in a week or two, we are going to
be having another big bill we will have
to read. Then the Congressional Budget
Office, which is our official non-
partisan outfit that tells us what
things cost—appointed by the majority
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but still nonpartisan—told Senator
BAucus yesterday it would take about
2 weeks for them to tell us how much
it will cost.

So the way I am adding up the weeks,
I am saying a week or two for the Fi-
nance Committee to come up with a
bill—maybe a week to write the bill—
and the Congressional Budget Office
says after the bill is written, it takes 2
weeks to know the formal cost. Then
we ought to have several weeks to de-
bate the bill. That is what we did with
the Energy bill for 4 or 5 weeks and, of
course, we should do just that. So we
need the time to do it, and we need to
be able to say to people when we go
home: I read the bill and I know ex-
actly what it costs and here is what I
think about it.

What about the Baucus concepts—
not the Baucus bill; they don’t have
the bill yet—but the concepts. The
Congressional Budget Office released
an analysis of the impact of the Baucus
budget plan on insurance. It shows that
the premiums for those in the indi-
vidual market under the Baucus bill
don’t go down, they go up. This is sup-
posed to be about reducing the cost of
premiums that Americans have for
their health care, and under the Bau-
cus bill so far, on its first day of con-
sideration by the full Finance Com-
mittee, the premiums go up and taxes
on insurers, drugs, and devices would
be passed on to consumers in the form
of higher premiums. This is not
fearmongers saying that; this is not
Republicans saying that; it is not the
doctors saying that; it is the Congres-
sional Budget Office appointed by the
majority, the Democratic majority.
Premiums go up under the Baucus bill.
That means Americans will pay more,
not less, for their health insurance
under the bill as it is today.

Here is what the Congressional Budg-
et Office said:

Under current law, premiums on employ-
ment-based plans would not include the ef-
fect of the annual fees imposed under the
proposal on manufacturers and importers of
brand-name drugs and medical devices, on
health insurance providers, and on clinical
laboratories.

These are new taxes.

Premiums for exchange plans——

These would be plans in the exchange
that you might choose if you were an
individual—

Premiums for exchange plans would in-
clude the effect of those fees, which would
increase premiums by roughly 1 percent.

That is the Congressional Budget Of-
fice about the Baucus concepts.

CBO, the Congressional Budget Of-
fice, went on to say:

At the same time, premiums in the new in-
surance exchanges

These are the marketplaces where
under this plan you would go to buy
your insurance——
would tend to be higher than the average
premiums in the current-law individual mar-
ket.

So the premiums under the new bill
and the new exchange would be higher
than you are paying today. CBO says:
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Again, with other factors held equal, be-
cause the new policies would have to cover
preexisting medical conditions and could not
deny coverage to people with high expected
costs for health care.

CBO goes on to say:

People with low expected costs for health
care, however, would generally pay higher
premiums.

So if you make a promise to improve
the benefits, somebody else is going to
pay for them. That is mathematics.
That is the way the world works. For-
tunately, we have the Congressional
Budget Office to say under this plan
premiums would go up. It continues:

For families, premiums plus cost-sharing
payments would range from about $2,900 for
those with incomes of $30,000, to nearly
$20,000 annually for premiums for those with
incomes above $96,000.

So costs go up to individuals under
the Baucus concepts. Additionally, we
should consider the cost to our govern-
ment. Most Americans are very much
aware—I think that is why they have
been turning out in record numbers in
town meetings—that the government is
not some remote, abstract thing; we
own it, and we own the debt too. Ac-
cording to the Budget Committee staff,
the real 10-year cost of the Baucus con-
cept when fully implemented will be
$1.67 trillion because the main spending
provisions won’t go into effect until
2013.

In other words, when we talk about
10-year costs around here, the next 10
years aren’t an accurate picture be-
cause the bill isn’t fully implemented
until you get on down the road 3 or 4
years to 2013. So if you take a full 10
years—a full implementation of the
bill—the Budget Committee says it is
about $1.67 trillion in new costs. How-
ever, there are new taxes and fees to
pay for that: $838 billion over 10 full
years of implementation, and those
new taxes and fees go into effect imme-
diately.

The long-term deficit reductions pre-
dicted in the bill depend on Congress—
that is us—approving cuts year after
year to Medicare providers. Medicare
providers are doctors, hospitals, hos-
pices, and home health agencies. In
other words, to make this bill balance
the budget and not add to the deficit,
we are going to have to have cuts year
after year to Medicare, cuts to doctors,
cuts to hospitals, cuts to hospices, and
cuts to home health agencies.

I thought I heard the President say
in his speech the other night there will
be no cuts to Medicare. He did say
that. It turns out not to be true in the
Baucus proposal. It could be true if
Congress were willing to support cuts
year after year to Medicare, hospitals,
doctors, home health agencies, and
hospices, but we have never done that.
In fact, a few years ago we Republicans
tried to restrict the growth of Medicare
by $10 billion a year—I think it was
from 43 percent to 41 percent over 5
years—and we had to bring the Vice
President back from overseas to cast
the deciding vote because everybody on
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the Democratic side wouldn’t even vote
for $10 billion in reduced savings to
Medicare. Yet what we are proposing
here assumes that suddenly we have all
changed and we are going to allow cuts
year after year to people who provide
services to Medicare.

CBO found that its projections ‘‘as-
sume that the proposals are enacted
and remain unchanged throughout the
next two decades, which is often not
the case,” it wisely said.

CBO goes on: ‘“‘For example, the sus-
tainable growth rate’’—we call that the
“doc fix’’ around here when we come in
once a year and automatically—doc-
tors’ payments under Medicare, which
is already only 80 percent—doctors
earn only about 80 percent under Medi-
care compared to what they earn when
they see private patients—so we auto-
matically cut their pay by 20 percent
and we always come in and raise it
back up to about what it was the year
before.

So CBO is telling us that the sustain-
able growth rate—the ‘‘doc fix’’ ‘‘gov-
erning Medicare to physicians—has fre-
quently been modified.”” That is an un-
derstatement. It has been modified al-
most every year ‘‘to avoid reductions
in those payments’ and that ‘‘the long-
term budgetary impact could be quite
different if those provisions were ulti-
mately changed or not fully imple-
mented.”’

So unless we have massive cuts in
Medicare, we are not going to be able
to balance the budget with this bill.

We don’t know how much this bill
will cost State governments. The dis-
tinguished Senator from Nebraska is
on the floor. He was a Governor. I was
a Governor. We have all struggled with
Medicaid. I think our view is that
dumping another 15 million low-income
Americans into Medicaid is not health
care reform. Doctors and providers are
only reimbursed about 61 or 62 percent
of their costs for providing services to
Medicaid patients, so 40 percent of doc-
tors won’t see Medicaid patients.
Dumping a low-income American into
the Medicaid program is like giving
them a bus ticket to a bus line that
only runs 60 percent of the time. It is
not health care reform. Even so, this
will cost State governments, and all
the Governors—Democrats and Repub-
licans—are opposed to the concept in
this bill that transfers some of the cost
of increased Medicaid to the States.
Their view is—and I think they are
right on this—if the Federal Govern-
ment wants to expand Medicaid, the
Federal Government should pay for it.
I haven’t been able to even get an esti-
mate of how much this will cost Ten-
nessee. We are trying to figure that
out. Senator CORNYN said his estimate
is about $2 billion a year for Texas.

Additionally, the proposal cuts near-
ly $5600 billion from Medicare to fund
this new government program even
though Medicare will start going bank-
rupt in 2017. Yesterday I heard the
president of the Mayo Clinic on Na-
tional Public Radio say that any public
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option that looked like Medicare would
bankrupt the country overnight, since
trustees have said that Medicare is
likely to go broke in 2015 to 2017.

I am afraid we need to start over. I
admire Senator BAUCUS’s effort, but we
don’t do comprehensive very well here.
A 1,000-page bill is not likely to solve
the problem. It is time to bring an end
to the era of these 1,000-page bills that
are so complicated no one can under-
stand them or have time to read them.
Instead, I believe we should move step
by step to lower health care costs and
re-earn the trust of the American peo-
ple.

I see the Senator from Nebraska and
I will soon defer to him, or to the Sen-
ator from South Dakota, whichever
one is next. But in conclusion, these
are the things we can start doing today
to move step by step in the right direc-
tion to lower costs: allow small busi-
nesses to pool to reduce health care
costs; reform medical malpractice
laws; allow individual Americans the
ability to purchase health insurance
across State lines; ensure that Ameri-
cans who currently qualify for existing
programs such as Medicaid and SCHIP
who are not enrolled to be signed up;
create health insurance exchanges so
you can find coverage; and incentivize
health reform technology. We can
agree on those things. We can take
those steps and we can reduce the costs
of health care to each American family
and to our government.

I thank the President and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from South Dakota is recognized.

Mr. THUNE. Mr. President, I wish to
thank the Senator from Tennessee for
very effectively making the arguments
that many Americans want to hear
voiced in this debate about health care
and a whole range of other issues. The
Senator from Tennessee has pointed
out as a former Governor—and we have
another former Governor, the Senator
from Nebraska, here today as well—the
impact that many of these proposals
would have on State budgets. The
former Governor of Tennessee has de-
scribed it as ‘‘the mother of all un-
funded mandates.” I think that is a
view that is shared by many other Gov-
ernors across this country, about the
impact some of these expansions would
have, not just on Federal budgets but
on State budgets.

I have had numerous discussions with
the Governor of South Dakota about
this and he last suggested that the
minimum amount, the conservative
amount of additional funding that
would be required each year to meet
some of these expansions of Medicaid
that are called for in these various
health care reform bills would be about
$45 million a year. Around here that
doesn’t sound like a lot of money, but
in the State of South Dakota that is
real money. That is a real impact and
it would require higher taxes or signifi-
cant cuts in their budget in my State
of South Dakota. So that is one aspect
of this argument.
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I might say that like some of my col-
leagues who over the month of August
were out in their individual States lis-
tening to their constituents, I was
doing the same thing. I conducted a se-
ries of townhall meetings in my State
and I heard from people all across my
State in every geographic region. Of
course, as is typical in the Midwest,
people were very respectful and it was
a very civil discussion. But one could
not miss the intensity people felt on
not only the health care issue, because
that happened to be the main subject
of debate, but a range of other issues. I
think it comes down to two funda-
mental issues. I think at least in my
State of South Dakota this seems to be
the case—as it was in some of the other
meetings around the country in other
States—that people were concerned
about two issues. One was the issue of
control and the other was the issue of
cost.

With the issue of control, it is a ques-
tion of who has the power when it
comes to the debate about health care
and when it comes to the debate about
higher energy costs. Is all this sort of
consolidation and expansion of the
Federal Government here in Wash-
ington, DC going to mean people in
this country have less control when it
comes to their own health care? Is the
government going to be stepping in and
intervening more and making a lot of
these decisions and dictating out of
some bureaucracy in Washington, DC
what happens in the world of health
care, which for most people is very per-
sonal to them? That is why I think
there was such a visceral reaction
across the country to some of these
proposals.

I think the other issue is cost. People
have a sense that things are sort of
spinning out of control. I think there
are a couple of sort of basic principles
that are fairly pervasive in the mindset
of most people where I come from in
the upper Midwest and that is, No. 1,
you can’t spend money you don’t have;
and No. 2, when you borrow money, you
do have to pay it back. They see this
incredible borrowing spree and this in-
credible spending spree here in Wash-
ington, DC and they are wondering,
How is this all going to end? What does
it mean not only for me and for my
family but for future generations? Are
we borrowing at levels that are not
sustainable into the future? I think
that has really gripped people across
this country as they have looked at not
only the health care debate but also
the question of all of these government
takeovers of financial services and in-
surance companies and auto manufac-
turers, and the list sort of goes on and
on.

The most recent example of that
would be student loans where, again,
we see the Federal Government trying
to pull the reins in and move all of the
guaranteed loan programs that cur-
rently operate in this country through
the financial services industry and
commercial banks into the Federal
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Government. The Federal Government
would be the entity that makes all of
these loans directly. Well, that ends up
adding several hundred billion dollars
to the Federal debt which we are al-
ready talking about raising here in the
middle of next month. In the middle of
October the debt limit is going to have
to be raised. So we have all of that stu-
dent loan exposure now, liability com-
ing on to folks from the Federal Gov-
ernment. We have TARP which is said
to expire at the end of this year, on De-
cember 31, unless Secretary Geithner
certifies to Congress that he is going to
extend it.

I wrote a letter—and last week 39 of
my colleagues signed it—asking the
Secretary of the Treasury when TARP
expires on December 31 not to extend it
because, there again, there are unobli-
gated balances in TARP funding that
could be used that would reduce the
overall amount of the debt, the overall
amount of the deficit.

And the truth be known, I don’t
think any American wants to see the
TARP funds becoming a slush fund to
fund other types of endeavors the Fed-
eral Government might undertake.
They want to see this program that
was temporary and was designed to
prevent imminent financial collapse
and provide stability to the financial
services industry expire. Now that that
purpose has been served, we should not
continue to have hundreds of billions of
dollars of taxpayer dollars out there
that could be recycled or put into some
other industry the government decides
to select.

I hope the Secretary will heed the
suggestion made by myself and 39 col-
leagues in our letter and let the TARP
program expire. I say that because this
paints a broader picture, a narrative,
that I believe is of great concern to the
American people, which is the reason
we saw so much intensity at many
townhall meetings over the break.

The health care debate is occurring
right now in real time. We have had
four of the five committees record bills
that have jurisdiction over health care
in the Congress—three in the House
and one in the Senate. The Senate Fi-
nance Committee is marking up their
bill this week. We expect that will be
completed and that this could be put
on the floor sometime in the next few
weeks. That seems to be a very fast
schedule considering the consequence
of what we are doing. We are talking
about one-sixth of the American econ-
omy, about reorganizing one-sixth of
the American economy. Mr. President,
$2.5 trillion annually is spent on health
care in this country. I think we better
make sure we do it right. All we have
seen so far in the Finance Committee
is a 220-page summary, which we as-
sume, when translated into legislative
language, is going to be more than 1,000
pages. That is something many of us
will want to have time to digest, and
we would like our constituents to look
at it to see whether it makes sense to
them.
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I think probably the biggest reaction
I saw during the August break in the
discussions I had with constituents in
South Dakota was a negative reaction
in opposition to the notion of a govern-
ment plan, that the government would
create this public plan option—essen-
tially a government plan. A lot of peo-
ple who derive health care coverage in
the private marketplace today would
by default be pushed into that govern-
ment plan, and you would have the
government involved at a much higher
level in driving a lot of the health care
decisions in this country. There was a
real reaction to that.

The point I made earlier as to what I
think people were reacting to is the
issue of control, power. Who has the
power? Is the Federal Government try-
ing to buy this expansion, create more
power in Washington, and take away
some of the power and decisionmaking
that should occur between patients and
their doctors? That was the one issue.
The Finance Committee plan, to their
credit, has done away with that—at
least for the time being. They decided
to proceed in a different direction.

That being said, the issue remains
that people were responding to during
August; that is, the issue of cost. Ac-
cording to the Congressional Budget
Office, the overall cost of this, for the
immediate 10 years, is a little under $1
trillion. When fully implemented, the
cost of the plan is still $1.7 trillion,
which has to be paid for somehow.
They said they are not going to add to
the deficit. The proposal is to reduce
Medicare by $5600 billion. The balance
will be raised in the form of tax in-
creases, revenue raisers.

People are looking at this and say-
ing: OK, a $1.7 trillion expansion; what
do we get in exchange for that? People
will be covered who are not currently
covered, but a lot of people who don’t
have insurance still won’t be covered
under the proposal the Finance Com-
mittee is currently considering. But it
is still going to cost $1.7 trillion.

If you are a taxpayer saying: OK,
what is this going to cost and how may
it impact my insurance premiums if I
already have health insurance cov-
erage, I think the answer was given by
CBO Director Doug Elmendorf in re-
sponse to a question. Senator CORNYN
posed the question, and it had to do
with: Will this lead to higher pre-
miums? If you read from the letter, it
says:

Senator, our judgment is that that piece of
the legislation would raise insurance pre-
miums by roughly the amount of the money
collected.

Whatever is collected in the higher
taxes that are going to be put on some-
body else—that is always the assump-
tion—is going to be put, in this case,
on the insurance companies. But does
anybody believe for a minute that will
not be passed on to the American con-
sumer? It is going to be.

So what does this legislation actu-
ally do to drive costs down? My whole
argument in this health care reform
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debate has been that anything we do
ought to bend the cost curve down, not
raise it. Almost every proposal we have
seen increases or raises the cost curve.
This is another example, according to
the CBO, of a plan that, in the end, is
going to raise insurance premiums for
most Americans.

The other thing I think is important
to note here—and the same response
was given by the chief of staff of the
Joint Tax Committee. He answered the
question the same way: We analyzed
this largely falling on the consumer,
and that would happen in a couple of
different ways. This is going to be
eventually little paid by the consumer.
It is a tax increase.

The other point is that the assump-
tion is that the portion that is not
raised through revenue increases, tax
increases, will be paid for in the form
of Medicare reductions. Do we really
believe $500 billion in Medicare reduc-
tions will be achieved by the Congress?
And we know how difficult it is around
here to talk about reducing Medicare.
My view is, if we are talking about
making Medicare more sustainable, we
ought to look at how we can reform it
and find savings. But this is going to
take a new entitlement program and
put it on top of a program that we are
told will be bankrupt by 2017.

I still think we can do health care re-
form here that does bend the cost curve
down, lowers costs for most Americans,
and provides access to more Americans
as well. We have not seen a proposal
yvet that doesn’t include a significant
increase in the amount of Federal Gov-
ernment control, of power in Wash-
ington, DC, an expansion of the Federal
Government. We have not seen a pro-
posal that actually does anything to
get costs under control for most con-
sumers. For most consumers, that is
the issue; it is a cost issue. Further-
more, we are looking at proposals,
from a taxpayer’s standpoint, that will
increase spending and borrowing and it
will pass more and more of that debt
on to future generations.

So we need to proceed slowly and get
this right. We need to focus on ideas
that actually reduce costs, such as al-
lowing people to buy insurance across
State lines or to join small business
health plans, which is something we
have tried to get through for a long pe-
riod of time, unsuccessfully, or dealing
with medical malpractice reform, so
people can get insurance in the private
marketplace.

This level of government expansion,
this level of spending and borrowing is
unacceptable to the American people.
That is why they are reacting so nega-
tively. It comes down to control and
who has the power. Is it the Federal
Government or the American people? It
comes down to costs. What are we
doing to future generations with the
amount of spending and borrowing we
are doing?

I hope we will take it slower and get
it right and focus on initiatives and
ideas that will get costs under control
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and that before Congress adopts health
care reform, that will be the focus, not
expansion of government in Wash-
ington, DC, at trillions of dollars in ad-
ditional costs to the American tax-
payer and no savings to the ratepayer
out there trying to get their insurance
premiums under control.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nebraska is recognized.

Mr. JOHANNS. Mr. President, I wish
to start out this morning by compli-
menting the distinguished Senator
from Tennessee and the Senator from
South Dakota. They have raised some
excellent points. As I have listened to
them, I have to tell you, I think they
have offered a lot to move the debate
forward.

I rise today to shine the light on
what I consider budgetary gimmicks
and omissions in the Finance Com-
mittee health care proposal.

Both Republicans and Democrats
should be able to agree that one of the
things we need to do in accomplishing
true health care reform is to do it in a
fiscally responsible way. We all went
back home in August, and I heard the
message very loud and clear from Ne-
braskans. They want honesty and full
transparency as we attempt to achieve
health care reform.

Americans believed the President
when he said he wanted an open and
transparent process. We all agree on
that. Unfortunately, what we have is
not transparent, and I argue that it is
based on false assumptions. Honestly,
an American family would have to hire
a whole team of accountants to under-
stand all that is hidden in the Finance
Committee draft.

While the CBO has scored the bill as
$774 billion, the real cost of the bill—
and that cost is moving up every day—
is closer to $1.7 trillion over 10 years,
as the previous two Senators have
pointed out. What its supporters ne-
glect to tell you is that the main
spending provisions in this proposal
don’t go into effect until 2013. That is
right, the American public will have to
wait 4 years before most of the new ini-
tiatives even get off the ground. So
none of us should be surprised when the
American people really laugh at an ar-
bitrary deadline of the end of the week
or the first of next week for finalizing
committee action. They don’t under-
stand the need to hurry. The pro-
ponents claim it is such a crisis that
we should rush through. Yet their fixes
don’t take effect for 4 years.

You can understand the American
public’s frustration and skepticism.
They must watch the evening news—
whatever their flavor of news is—and
look at the Capitol dome and ask the
question: What is going on? What is
happening out there? They have to be
scratching their heads in amazement.
If they ran their business or household
this way, they would be in bankruptcy.

If that weren’t enough to fill an en-
tire gymnasium full of townhall par-
ticipants, there 1is, unfortunately,
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much more. The proposal requires new
taxes on everything from medical de-
vice manufacturers, health insurance
premiums, and pharmaceutical manu-
facturers, topped off with additional
Medicare cuts of about $500 billion and,
of course, unfunded mandates on the
States in the form of the expansion of
Medicaid, which I am all too familiar
with as a former Governor.

Let me translate this. Higher taxes
will be passed on to the American peo-
ple. All these taxes, these fees, and
these mandates will only increase the
cost of health care. They don’t de-
crease it when all this is passed on to
the American consumers.

While the promised benefits don’t
kick in until year 4, the taxes and fees,
interestingly enough, start right away,
almost on day one.

In effect, the bill is structured to im-
pose 10 years and $848 billion worth of
new taxes and fees, and you get in re-
turn 6 years of additional benefits
under this bill. The creative account-
ing, unfortunately, only appears to get
cheers inside the beltway. Yet the av-
erage American thinks we don’t have a
clue.

Another hidden cost is the new man-
date on States through an expansion of
Medicaid. I wish to spend a moment on
that.

Partial costs to expand the Medicaid
Program up to 133 percent of the pov-
erty limit will be put on the States.
This unfunded mandate will cost
States—and estimates will vary—about
$42 billion. Of course, that is not built
into the cost estimate, not because the
American people don’t pay for it, be-
cause they will, but because it doesn’t
fall on the Federal budget. Who gets to
pay the costs here? Well, obviously,
once again, it will fall on the American
people.

I come from a State that is fiscally
responsible. We have only two ways to
deal with this kind of issue because our
constitution prohibits us from bor-
rowing money. What a unique concept;
Nebraska doesn’t borrow money. We
have only two choices: we can cut pro-
grams or we can raise taxes. If we cut
programs, things such as education,
senior initiatives, infrastructure
projects, prisons to keep the bad guys
out of society, and other very valuable
programs could find their budgets de-
stroyed.

In these times of tight budgets,
States have already slashed their budg-
ets. They are down to the bone, and
they are trying to figure out how they
will balance next year’s budget. I sug-
gest the Federal Government giving
them another layer of spending is not
the answer.

The other alternative is to raise
taxes, hit the consumer again. But that
is not the right way to go either. But it
seems that what we are doing with this
mother of all unfunded mandates is
making this choice inevitable.

Folks in Nebraska and across the
country are going to resent seeing
their State paying higher taxes be-
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cause the Federal Government put
them in this fiscal straitjacket. In ad-
dition, one of the main pay-fors in this
legislation is $400 billion, $500 billion in
Medicare cuts. Despite the fact that
the Medicare trustees report projects
that Medicare will be bankrupt by 2017,
none of the $400 billion goes toward
shoring up our already pending fiscal
crisis.

The false promise being made is that
we can both fund this new entitlement
with Medicare money and Kkeep our
commitment to senior citizens. I am
not naive enough to buy that bag of
goods and neither are our seniors. We
are asking them to choose the prize be-
hind the curtain when the prize is a
goat.

I am deeply concerned that we are
compounding the problem by not rein-
vesting these dollars back into Medi-
care. That is why I hope the Finance
Committee will see the light today and
adopt important amendments by the
junior Senators from Kansas and Ne-
vada.

Even the nonpartisan Congressional
Budget Office Director admitted yes-
terday that these cuts to Medicare will
decrease current insurance benefits
that our seniors now enjoy.

Finally, this Finance Committee pro-
posal is built on false assumptions
when it comes to cost containment.
The bill is based on the fantasyland as-
sumption that scheduled sometimes
double-digit payment cuts to medical
professionals will be allowed to take
place. The history is very much the op-
posite. We do the doctor fix on an an-
nual basis.

Any Senator who votes for this Fi-
nance Committee proposal should be
required to publicly state their support
for a 25-percent cut in physician reim-
bursement rates beginning in 2 years.

Their proposals credit themselves
free money by assuming savings in this
area. Yet they know Congress waives
the Budget Act, waives pay-go, and
suspends these cuts year in and year
out with a lot of support, I might add.

In fact, the Congressional Budget Of-
fice states:

These projections assume that the pro-
posals are enacted and remained unchanged
throughout the next two decades, which is
often not the case for major legislation.

For example, the sustainable growth rate,
SGR, mechanism governing Medicare’s pay-
ments to physicians has frequently been
modified to avoid reductions in those pay-
ments.

Therefore, I am not going to count on
Congress acting any differently in the
near future, and any cost estimate that
assumes otherwise, I say, is not based
on reality. We all know what they say
about good intentions, but I still be-
lieve you do not spend money until you
know from where the money is coming.

The American public simply deserves
a very transparent discussion about
our current and future actions, what
they are going to cost, and what they
will lead to in terms of our health care
system instead of a house of cards. The
American people have asked us to be
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transparent. They know we have to
make tough decisions. They just want
to understand the ramifications of
what we are deciding. That means they
want us to read the bill. They want us
to do that before we vote. They want us
to have a full picture of how this will
affect budget deficits and the fiscal
outlook. And they want us to commu-
nicate that to them.

The American people want to know
how this proposal will impact them and
what it will do to the current health
care system and their costs. Basically,
they want us to know all the details
before we rush into a vote. That means
we need the time to look at this bill.
This is going to be a 1,000-page bill, a
Senate Finance Committee with no
legislative language that is working
now, a plan to consider almost 500
amendments, and yet they want to get
it done this week. Mr. President, it is
time to call a timeout and get this
right.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. BENNETT. Mr. President, as I
listen to all of the discussion about
health care, I have come to several
conclusions. No. 1, there is a 100-per-
cent bipartisan agreement that some-
thing has to be done. But No. 2, there
is a growing strong bipartisan agree-
ment that this bill is not the some-
thing that should be done.

From the New York Times:

The first big fight over the Senate Finance
Committee’s health care legislation erupted
Tuesday night: a rollicking brawl over a deal
that the Obama administration cut with the
pharmaceutical industry to achieve $80 bil-
lion in saving on drug costs over 10 years,
money that would help pay for the legisla-
tion. Top House Democrats have hated the
deal from the get-go. Senate Democrats are
now bitterly divided. . . .

This resonates with the comment
that the Republican leader made where
he says the only truly bipartisan thing
about this bill is the opposition to it. I
think this demonstrates that we need
to slow down, start over, and do it
right.

We have heard many speeches saying
we can’t wait. We see people carrying
signs: ‘“‘Health Care Reform Now.” We
have just heard from the Senator from
Nebraska that this bill will give us
health care reform not now—4 years
from now. Four years is a long time to
wait. We can do it faster than 4 years,
but we can do it faster only if we slow
down, start over, and do it right. We
can do it in this Congress if we slow
down, start over, and do it right.

What are the things on which we
need to start over? The looming chal-
lenge in this whole debate is cost. The
numbers that are being thrown around
are astronomical, and we still don’t
know exactly what they are. These are
still estimates. The Senate Finance
Committee has not reduced their pro-
posal to legislative language. The CBO
says: We can’t give it a score until we
get legislative language, and by the
time we get the language, it is at least
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2 weeks before we can produce a score.
Yet we are being told we must pass this
bill next week? Slow down, start over,
and do it right.

We are going to pay for it, we are
being told, by taking $500 billion out of
Medicare. And every study of Medicare
says at least $5600 billion is being wast-
ed, so that is easy. Let’s take $500 bil-
lion out, and we will solve the problem.

We can take $500 billion out of Medi-
care with a meat cleaver, and that
means we are cutting the programs
that are good in Medicare, the things
about Medicare that work as well as
the things that do not work. Maybe we
should slow down, start over, and do it
right by taking the $500 billion out of
Medicare with a surgeon’s scalpel rath-
er than a meat cleaver and spend the
time to find out where the money is
being wasted, how it could be changed,
where the incentives need to be altered
so that the $500 billion comes out of
the right part of Medicare instead of
with a slash with a meat cleaver.

Medicare is not the only one where
more careful examination could
produce significant savings. We are
told that Medicaid in 2007 spent $30 bil-
lion improperly. If we extrapolate that
over the 10-year period that we use to
make these projections, that is $300 bil-
lion that could come from Medicaid.
Are we going to take a meat cleaver to
Medicaid and say we are going to arbi-
trarily cut $300 billion out of Medicaid
in the next 10 years because there is a
study that says that much is being
wasted or are we going to listen to the
Governors, bipartisan, Democrat as
well as Republican, who are telling us:
What you are doing in this bill on Med-
icaid is going to bankrupt the States
because they simply cannot sustain the
kinds of increases that are built into it
and nothing will be done about the $30
billion of waste and abuse that is there.

How are we going to get at it? How
are we going to discover what that $30
billion is? How are we going to deal
with it in a way that does not bankrupt
the States? To answer that question,
we need to slow down, start over, and
get it right.

If T can be provincial and parochial
for just a moment, my home State of
Utah has done a great amount of work
on health care. They have been very
entrepreneurial and innovative. They
have come up with ideas to deal with
health care, ideas from which we at the
Federal level could learn a great deal,
but we cannot learn anything from the
experimentation that is going on in the
States if we continue this rush to an
arbitrary deadline, to get this thing
done within a couple of weeks.

The States have great experience
with this. There is much the States can
teach us. There is much the Governors
need to tell us before we rush to spend
this much money, which means we
should slow down, start over, and do it
right.

As I talk with the businesses, as I
talk with my constituents in Utah, I
come back to the same thing I said at
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the beginning. There is a 100-percent
bipartisan agreement that something
has to be done. Our long-term chal-
lenges with health care are absolutely
unsustainable, to use a Washington
word. That is another word for disas-
trous.

We have to deal with this, and we
have to deal with it in an intelligent
way. The numbers are very large, and
we have to recognize the stakes are
very high. But that is, again, the mes-
sage that comes from those who will be
most affected by what we do, either in
their businesses or their personal lives
or their tax returns. It is very impor-
tant that we get it right; and if we are
going to get it right, we have to start
over. If we are going to start over, we
have to slow down.

That is the wisdom this body should
adopt as it deals with this challenge so
that we can change the reality of
where the bipartisan agreement is. In-
stead of the bipartisan agreement
growing in opposition to the bill, we
need a circumstance where a bipartisan
agreement will grow in support of a bill
that will solve our problem. The bill
before the Finance Committee is not
that bill, and a large number of Mem-
bers of this body of both parties are in-
creasingly coming to that conclusion.

I yield the floor.

The PRESIDING OFFICER (Mr.
KAUFMAN). The Senator from New
York.

———

DEMANDING AN APOLOGY FROM
THE GOVERNMENT OF LIBYA

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the Foreign
Relations Committee be discharged
from further consideration of S. Res.
253, and the Senate proceed to its im-
mediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the resolution by title.

The bill clerk read as follows:

A resolution (S. Res. 253) expressing the
sense of the Senate that the Government of
Libya should apologize for the welcome
home ceremony held to celebrate the release
of convicted Lockerbie bomber Abdel Baset
al-Megrahi.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the motion to reconsider
be laid upon the table, with no inter-
vening action or debate, and that any
statements relating to the resolution
be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to, as follows:

S. REs. 253

Resolved, That the Senate—

(1) condemns the August 20, 2009, release
from prison in Scotland of Abdel Baset al-
Megrahi, the lone person convicted in con-
nection with the 1988 bombing of a Pan Am
flight over Lockerbie, Scotland, that killed
270 people, including 189 Americans;
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(2) condemns the lavish welcome home
ceremony held in Tripoli, Libya, to celebrate
the release of Mr. al-Megrahi; and

(3) calls on the Government of Libya to
apologize for the public celebration of Mr. al-
Megrahi’s release.

Mr. SCHUMER. Mr. President, I have
a brief statement I would like to make
about the resolution.

I rise today in support of S. Res. 253,
a resolution condemning the release
and vile welcome home celebration
held for Libyan terrorist and convicted
Lockerbie bomber, Abdel Baset al-
Megrahi. I also express my sincere
thanks and appreciation to my col-
leagues, Senators LAUTENBERG,
GILLIBRAND, WEBB, VOINOVICH, CARDIN,
CASEY, MCCASKILL, MENENDEZ, and MI-
KULSKI for agreeing to cosponsor this
resolution.

Mr. President, it is upsetting that
Libyan leader COL Muammar Qaddafi
is in New York City at this very mo-
ment and will be given an opportunity
to speak before the United Nations
General Assembly. I am disappointed
because I sympathize enormously with
the families and victims of the deadly
Pan Am terrorist attack who will be
reminded of that deadly day in Decem-
ber almost 21 years ago when they see
Qaddafi grandstanding at the U.N.

On December 21, 1998, Pan Am Flight
103, en route from London’s Heathrow
Airport to New York’s John F. Ken-
nedy International Airport, suddenly
exploded over the town of Lockerbie,
Scotland, killing all 259 on board and 11
people on the ground. Many New York-
ers and New Jersey residents were
among the 189 Americans killed in the
bombing. A young man from my neigh-
borhood, whose family was active in a
neighboring parish—Our Lady Help of
Christians—was Kkilled in the bloom of
his early life. That story could be re-
peated over and over because there
were many students who were coming
back from a program affiliated with
Syracuse University. We know people
all over New York State were lost, and
many young college students.

In 2001, at least the families of the
victims found some solace when justice
appeared to have been delivered as
Abdel Baset al-Megrahi was convicted
of murder and sentenced to life in pris-
on. But to the shock of many people on
both sides of the Atlantic, on August 20
of this year, the Scottish Government
released al-Megrahi, who is currently
suffering from prostate cancer and is
predicted to have about 3 months to
live. The Scottish Government claimed
the release was a compassionate ges-
ture given his failing health.

Upon his return, thousands of young
men, who had been transported by the
Libyan Government, gathered at the
airport in Tripoli to greet the terrorist.
They waved banners, threw flower pet-
als after al-Megrahi was escorted from
prison by Seif al-Islam el-Qaddafi, the
son of COL Muammar Qaddafi. The
hero’s welcome Libya gave to this ter-
rorist truly shocks the conscience and
deserves a formal rebuke.
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It is outrageous that the Libyan Gov-
ernment would so blatantly disregard
the suffering the families have endured
for more than two decades. S. Res. 253
demands the Government of Libya
apologize for the gross homecoming
celebration of al-Megrahi.

This resolution does three important
things: First, it condemns the August
20, 2009, release from prison in Scotland
of Abdel Baset al-Megrahi, the lone
person convicted in connection with
the 1988 bombing of a Pan Am flight
over Lockerbie, Scotland, that killed
270 people; second, it condemns the lav-
ish welcome home ceremony held in
Tripoli to celebrate the release of al-
Megrahi; and third, it calls on the Gov-
ernment of Libya to apologize for the
public celebration of al-Megrahi’s re-
lease.

Al-Megrahi only served 8 years in
jail. He committed one of the most das-
tardly terrorist attacks that has been
known in the last 100 years. Eight
years later, the families haven’t
recuperated. They live with their losses
every day, every minute. There is a
hole in their hearts that will never
heal. To release al-Megrahi is terrible;
to celebrate the release of this awful
terrorist is even worse. And for the
world to remain silent, the U.N. not to
condemn but to greet Qaddafi—strike
three. It is an awful situation.

I call on the Senate to support S.
Res. 253 condemning the release and
the vile welcome home celebration. I
hope all Senators will join us in co-
sponsoring the resolution. Murder and
terrorism are not forgivable offenses,
and refuge should never be offered to
those determined to terrorize and mur-
der the innocent. If we do so, we are en-
couraging future terrorists to repeat
these awful crimes.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

COMMENDING SENATOR MEL
MARTINEZ

Mr. COCHRAN. Mr. President, I was
deeply saddened by the recent an-
nouncement of the distinguished Sen-
ator from Florida, Mel Martinez, that
he had decided to resign from the Sen-
ate. Although he had served in the Sen-
ate for a relatively short period of
time—since January 4, 2006—he had be-
come a very important influence in
this body.

As the first Cuban American to serve
in the Senate, he shared with us his
personal experiences and insights into
his early life in Cuba, including his sep-
aration from his parents at a young
age as he traveled to Florida to embark
upon a very successful new life of
learning and leadership in the United
States. He earned undergraduate and
law degrees from Florida State Univer-
sity. He served as a member of the Or-
lando Utilities Commission and was
elected Mayor of Orange County. Presi-
dent George W. Bush selected him to
serve as a member of his Cabinet, as
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Secretary of Housing and Urban Devel-
opment. He was elected a United States
Senator in 2004 and quickly established
himself as an effective advocate for his
State in the Senate.

Mel Martinez quickly became an ac-
tive and influential member of the
Armed Services Committee as well as
the Banking, Housing and Urban Af-
fairs Committee, and the Commerce,
Science and Transportation Com-
mittee. His constituents benefitted in
particular from his service as ranking
member of the Senate’s Special Com-
mittee on Aging.

Mr. President I congratulate my
friend from Florida on his very success-
ful service and important contributions
through his dedicated public service in
Florida and in our Nation’s Capital. I
have enjoyed serving with him, and I
wish him all the best in the years
ahead.

——————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

—————

DEPARTMENT OF THE INTERIOR,
ENVIRONMENT, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 2010

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of H.R. 2996, which
the clerk will report.

The bill clerk read as follows:

A bill (H.R. 2996) making appropriations
for the Department of the Interior, Environ-
ment, and related agencies for the fiscal year
ending September 30, 2010, and for other pur-
poses.

Pending:

Carper amendment No. 2456, to require the
Administrator of the Environmental Protec-
tion Agency to conduct a study on black car-
bon emissions.

Collins amendment No. 2498, to provide
that no funds may be used for the adminis-
trative expenses of any official identified by
the President to serve in a position without
express statutory authorization and which is
responsible for the interagency development
or coordination of any rule, regulation, or
policy unless the President certifies to Con-
gress that such official will respond to all
reasonable requests to testify before, or pro-
vide information to, any congressional com-
mittee with jurisdiction over such matters,
and such official submits certain reports bi-
annually to Congress.

Isakson modified amendment No. 2504, to
encourage the participation of the Smithso-
nian Institution in activities preserving the
papers and teachings of Dr. Martin Luther
King, Jr., under the Civil Rights History
Project Act of 2009.

Vitter motion to commit the bill to the
Committee on Appropriations, with instruc-
tions to report the same back to the Senate
forthwith with Vitter amendment No. 2508
(to the instructions on Vitter motion to
commit the bill), to prohibit the use of funds
to delay the implementation of the Draft
Proposed Outer Continental Shelf Oil and
Gas Leasing Program 2010-2015.

The PRESIDING OFFICER. The Sen-
ator from California.
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Mrs. FEINSTEIN. Mr. President, the
floor is now open for amendments to
the Interior bill. I hope Senators will
come to the floor if they have an
amendment. The filing deadline is 1
o’clock this afternoon.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. Mr. President, I
say to the Senator from California that
I join her in urging our colleagues to
come to the floor and offer their
amendments so we can move on
through the bill. There is an oppor-
tunity to offer them and to debate
them.

Mr. President, if someone comes to
the floor I will finish quickly so they
can take the floor and we can move on
with the bill, but while we are waiting
for that, I ask unanimous consent to
speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CLIMATE CHANGE

Mr. ALEXANDER. Mr. President,
with great respect to the President of
the United States, I am still shaking
my head a little bit in disbelief at his
speech yesterday on climate change at
the Climate Change Summit in New
York. Here we had 100 leaders from
around the world in our country to
talk about climate change and the
President said what he has said before,
which is that we need to stop putting
so much carbon in the air because car-
bon is the principal greenhouse gas
that contributes to climate change, in
the opinion of most scientists.

But in saying that, the President did
not mention the one way we have to
create a lot of low-cost electricity
without putting any carbon in the air,
and that is nuclear power—a process
that the United States invented; a
process that the United States operates
more efficiently than any other coun-
try in the world. It produces 19 percent
of our electricity, and our plants oper-
ate 90 percent of the time. Even
France, which gets 80 percent of its
electricity from nuclear power, only
operates its plants 80 percent of the
time. He failed to mention nuclear
power even though it produces 70 per-
cent of our carbon-free electricity, and
even though every one of the other top
five carbon emitting nations in the
world are committed to a full-scale
construction program for nuclear
power.

This is what the President said:

The developed nations that caused much of
the damage to the climate over the last cen-
tury have the responsibility to lead—and
that includes the United States.

Well, according to the Wall Street
Journal on Monday, September 21, in
its news pages, we know who produces
the carbon: China is No. 1—6 million
metric tons; the United States is No.
2—nearly 6 million metric tons. So we
produce about the same. Russia is
next—1.7 million; India is next; Japan
is next. Those are the top five carbo
emitting nations.
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President Obama
countries when he said:

But those rapidly developing nations—

And here he means China and India—
that will produce nearly all the growth in
global carbon emissions in the decade ahead
must do their part as well.

He is right about that. The President
went on to say:

We cannot meet these challenges unless all
the largest emitters of greenhouse gas pollu-
tion act together. There’s no other way.

He is right about that. But then, to
my great astonishment—and I am sure
to others—he stopped there and he ba-
sically was saying to China and to Rus-
sia and to India, as well as Japan: You
must do something about carbon. We
are going to take the lead. Yet they all
are building nuclear power plants that
emit zero carbon and we haven’t start-
ed one new reactor in 30 years, even
though we invented it. How can the
President of the United States lecture
other countries about the carbon they
produce—the principal greenhouse
gas—when they are expanding the one
technology that could do the most to
solve the problem?

Let’s be very elementary here. Coal
and natural gas plants produce nearly
40 percent of the carbon when they
produce electricity. The President did
boast of how the United States is com-
mitted to building windmills and solar
panels. In fact, his administration
wants to build 20 percent of our elec-
tricity from wind turbines. These
aren’t grandma’s windmills, these are
the giant 50-story wind turbines that
they want to string along the Appa-
lachian Mountain tops, from the Smok-
ey Mountains to the White Mountains,
along the coastlines, and run 19,000
miles of transmission lines to get the
power to our homes and businesses.
That is the plan. And to a point, that
plan can help. I mean, renewable en-
ergy—solar panels, wind turbines—is a
supplement to the electricity we need.
But today, wind turbines and solar
panels produce about 3 to 4 percent of
America’s carbon-free electricity. Nu-
clear power produces 70 percent of our
carbon-free electricity. So why not ex-
pand nuclear power? Yet we haven’t
built a new nuclear powerplant in 30
years.

What is happening around the world?
Well, they are not slowing down. They
are taking full advantage, as the world
often has, of American ingenuity. We
invented nuclear power here. And after
we invented the atom bomb, President
Eisenhower and other scientists in the
1950s said: Let’s have an atoms for
peace program.

So we went off on two tracks. We
used nuclear reactors to operate our
Navy, which we have done successfully,
without incident ever since the 1950s.
Admiral Rickover pioneered that. So
today we have about 80 Navy vessels
operated by reactors and, during the
1970s and 1980s, we built 104 nuclear re-
actors. This was the Atoms for Peace
Program. We took what probably was

lectured other
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the greatest scientific invention of the
last century, the reactor, and used it to
produce a lot of low-cost, reliable en-
ergy—which is the dream of the world,
to have a lot of low-cost, reliable en-
ergy for everyone in the world. That is
the one of the single best steps toward
reducing poverty and increasing pros-
perity.

So here we are in the United States,
using our 104 nuclear reactors—not
having built a new one in the last 30
years—to produce 19 percent of our
electricity and 70 percent of our car-
bon-free electricity. But what is hap-
pening around the world? There are 44
new nuclear powerplants under con-
struction in the world. China has four
under construction. This was the first
country the President would be lec-
turing: Do something about carbon-free
electricity. So China is planning 132
nuclear powerplants and we are con-
structing zero. We have not con-
structed one in 30 years. How can we
lecture China about carbon if they are
building 132 nuclear powerplants,
which would be enough to produce one-
fourth of all the electricity the United
States uses? That is more than we
produce today through nuclear power.

Russia is building two a year. One
reason Russia is doing it is because
they want to sell their natural gas to
Europe at a lot more expensive price,
so they are taking advantage of nu-
clear power to raise their standard of
living. Japan is 36 percent nuclear
power today. Japan, as everyone
knows, suffered under the two atom
bombs that were dropped. But they
have come to terms with the safe use of
atoms for peace, nuclear-power-pro-
duced electricity—36 percent of their
electricity is nuclear. They are build-
ing two more plants. The United States
has not built a plant in 30 years.

South Korea, one of the most suc-
cessful emerging countries—in Amer-
ica, one of those countries that the
President might be saying you need to
do something about climate change—
they are. Forty percent of their elec-
tricity is carbon-free nuclear power
and they are building eight more nu-
clear plants by 2015 and we have not
built one in 30 years.

India, the largest democracy—we
point our finger at them and say we
don’t have to do anything about cli-
mate change until you do. They are.
They are considering a thorium reac-
tor. They are committed to nuclear
power, partly because of the agreement
between the United States and the
Bush administration and India, and we
are helping them build nuclear power-
plants. We are helping China as well.
But we have not built one in 30 years.

The President even said Iran has the
right to build a nuclear powerplant;
not a nuclear bomb but a nuclear pow-
erplant. We have not built one in 30
years.

France—we don’t usually like to say
the French are ahead of us. We have a
little love-hate relationship with
France, but look what they have done.
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They have taken our nuclear reactor
invention and 80 percent of the elec-
tricity in France comes from nuclear
power. They have among the lowest
rates of carbon emissions in the entire
European Union. They have among the
lowest electricity prices in the Euro-
pean Union. They are selling elec-
tricity to Germany, which is the only
one of the European countries that has
said they don’t want any nuclear
power. So they are buying nuclear
power from France.

There are many other countries in
the world that are using nuclear power.
But as the Wall Street Journal said:
China, the TUnited States, Russia,
India, and Japan produce most of the
carbon. Scientists believe carbon pro-
duces 40 percent of the greenhouse
gases that cause global warming and
the United States is the only one of
those five countries that is not com-
mitted to the construction of new nu-
clear powerplants.

The President’s plan instead is an en-
ergy tax and renewable mandates that
would force us to build more giant
wind turbines. Wind turbines work
some places. They don’t work in my
part of the country. The wind doesn’t
blow enough, and we don’t want to see
them on our mountaintops. I am a
sponsor of Senator CARDIN’S mountain-
top removal bill. We don’t want people
blowing up our mountaintops and
dumping the tops of the mountains in
our streams. We don’t want them put-
ting 50-story wind turbines that don’t
turn more than 19 percent of the time
up there either. So there is a growing
recognition that in addition to the
unreliability of renewable energy, the
energy sprawl on our landscape is
something we should think about.

One thing we should think about is
think about where to put renewable en-
ergy installations, to make sure they
are in appropriate places. The other
thing to think about is are there any
alternatives to renewable energy. The
answer, of course, is, yes, there are al-
ternatives to renewable energy. The
principal one is nuclear power.

Let me be specific. In order to make
20 percent of our electricity in the
United States from carbon-free
sources, we could either build about
186,000 wind turbines—these are 50 sto-
ries tall—that would cover an area
about the size of West Virginia. Or we
could build 100 new nuclear reactors.
We have 104 today. Remember, China is
building 132. Today, nuclear produces
about 20 percent of all our electricity;
wind provides about 1.3 percent.

Nuclear power is baseload power be-
cause it operates 90 percent of the
time. That means we could have it on
almost all the time. Wind power is
intermittent. It only works when and
where the wind blows and there is no
way today to commercially store large
amounts of that electricity.

Nuclear, as I mentioned earlier, oper-
ates 90 percent of the time. Wind oper-
ates about 33 percent of the time.

When you read that you have 1,000
megawatts of electricity from nuclear,
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that means you have 900 megawatts be-
cause it operates 90 percent of the
time. When you read you have 1,000
megawatts of wind, that means you
probably have 300 or 350 megawatts be-
cause it only operates a third of the
time and, as they found in Denmark
and other places, the wind often blows
at night when we don’t need it. We
have lots of unused electricity at
night.

As far as additional infrastructure,
building 100 new nuclear reactors
would take very little new infrastruc-
ture because you could locate them
mostly on the existing sites where we
now have the 104 nuclear reactors we
have today. Wind turbines, on the
other hand, as I said, would take an
area the size of West Virginia, plus
19,000 miles of new transmission lines
that would go from unpopulated areas,
through suburban areas, to populated
areas where people need the elec-
tricity.

What about the Federal subsidy?
Sometimes people say these big new
nuclear plants must have a big federal
subsidy, but the fact is they do not. To
produce the first 100 plants that we
have, they were built without much
federal subsidy. To build 100 more, the
estimates are for $17.5 billion over 10
years, including a capped nuclear pro-
duction tax credit—that would build
the 100 nuclear plants. To build 186,000
wind turbines the taxpayer would shell
out about $170 billion.

We hear a lot of about green jobs,
let’s have renewable electricity be-
cause that produces green jobs. Green
jobs are good jobs. We have two big
new plants in Tennessee that the Gov-
ernor recruited and they make
polysilicone, which is for the purpose
of making solar panels. We hope solar
energy works and we believe it will.
Today it costs four to five times in our
area what other electricity costs, but
we hope the price comes down and we
are all for that. But the estimate for
nuclear’s green jobs to build 100 reac-
tors would be about 250,000 construc-
tion jobs. To build 180,000 1.5 megawatt
wind turbines would be about a third of
that, 73,000 construction jobs, and then
70,000 permanent jobs for nuclear and
77,000 permanent jobs for the wind tur-
bines. They would be about the same.

The lifetime of a nuclear plant is
about 60 to 80 years. The lifetime of the
wind turbines is about 20 to 25 years.
At a recent hearing which was chaired
by the Senator from California, we
talked with the Interior Secretary
about the possibility of bonds for the
developers who are putting up these
186,000 turbines. What if they wear out
after 15 or 20 years, which is what they
are expected to do? Or what if policies
change? Or what if subsidies disappear?
Or what if we decide we prefer other
forms of energy? Who is going to take
them down? We need to think about
that, just as we did not think about
abandoned mines all over the country—
47,000 alone in California.

Then there is the visual impact I
mentioned. If you build 100 big nuclear
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powerplants, 100 reactors, they have
tall cooling towers. There is a visual
impact there. But you do it mostly on
the sites where the 104 are today, where
they are well accepted by the people in
those communities and it is only 100 of
them and it only takes about 100
square miles. Mr. President, 186,000
wind turbines would cover 25,000 square
miles, which is an area the size of West
Virginia.

I hope as we proceed, after health
care, to our debate on energy and cli-
mate change, that we will take a more
realistic attitude. I am one of those
Senators who believe climate change is
a problem. I believe humans are con-
tributing to it. I think it is time for us
to stop emitting so much carbon into
the air. But I would like for us to do
that in a low-cost, sensible way that
permits us to keep our jobs in this
country and not in a high-cost way
that causes us to drive jobs overseas,
looking for cheap energy. Every single
Republican Senator has endorsed an
energy plan that is, No. 1, 100 new nu-
clear powerplants in 20 years; No. 2,
electrify half our cars and trucks in 20
years; No. 3, offshore exploration for
natural gas, which is low carbon and
oil—we should use our own while we
use it; and, No. 4, doubling research
and development for alternative en-
ergy. How can we make solar cost-com-
petitive? How can we find a way to re-
capture carbon from coal plants? How
can we have advanced biofuels? How
can we find the fourth generation of
nuclear energy that recycles used nu-
clear fuel in a way that doesn’t produce
any plutonium?

It is not just the 40 Republican Sen-
ators who are interested in that. I have
had a number of Democratic Senators
talk with me about that. Many were
far out in front of the issue before I
began to speak so much about it.

My hope would be that, as we look
more seriously at the issue of climate
change and energy, that we adopt a
low-cost energy strategy. We don’t
need an energy tax that raises
everybody’s electric bill. We don’t need
a renewable energy mandate that re-
quires us to put up wind turbines in the
Southeast, where the wind doesn’t
blow, anymore than we need a nuclear
energy mandate that requires people to
put up nuclear plants where people
don’t want them or a hydroelectric
mandate that requires States to put up
dams where there is no river. We need
a low-cost, clean energy policy. Almost
every other major country in the world
is deciding that nuclear power is the
key to the future.

Wind is a supplement. One day solar
may be widely used as supplement. But
for baseload power for a prosperous
country there is no choice, in my view.
So climate change may be the incon-
venient problem, as my friend and fel-
low Tennessean, Al Gore, says. But nu-
clear power, I am afraid, is the incon-
venient solution, and I hope we will
move to the day when the President of
the United States will go to a summit
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on climate and say: Yes, we are build-
ing wind turbines in appropriate
places; yes, we are having solar ther-
mal panels in appropriate places; yes,
we have doubled and tripled our invest-
ment in research and development for
alternative energy. But as the country
that invented low-cost, reliable, clean,
carbon-free nuclear energy, I, the
President of the United States, have
set as a goal that we will double the
amount of electricity we will produce
from nuclear power.

If the President went to Copenhagen
and said we were committed to build
100 new nuclear powerplants in 20 years
and to electrify half our cars and
trucks in 20 years, just implementing
those two goals would get us close to
the Kyoto Protocol standards in 2030;
just implementing those two goals—100
new nuclear plants and electrifying
half our cars and trucks—and we can
do both. We already did both. Between
1970 and 1990 we built 104 reactors, not
to mention the 81 U.S. Navy vessels
powered by nuclear reactors, so we
have done that. Most experts, including
many in the Obama administration,
agree we can electrify half our cars and
trucks, and probably without building
one new powerplant because we have so
much unused electricity at night. We
can plug them in at night. We will be
reducing imported oil, keeping the
price of fuel low, we will be cleaning
the air, and we will be dealing with
global warming.

So why are we engaged in a 1,000-page
energy tax, a cap-and-trade system
that doesn’t effectively deal with fuel,
that adds to taxes, and it runs jobs
overseas, when we have before us the
technology we invented that would
lead us into the next century?

So I hope those issues evolve. I have
seen that sometimes we do not have
the votes on this side of the aisle, but
we have the right message. Sometimes
we find if we work with our colleagues
on the other side, we can have the
same message.

So I believe there are many Demo-
crats and all of the Republicans who
will join in setting a new national goal
of 100 new nuclear plants in the next 20
years. I believe we already have con-
sensus on electrifying half of our cars
and trucks. So if that will help us
reach the climate change goals, why
don’t we do that instead of a national
goal that raises the price of energy, in-
creases poverty, runs jobs overseas,
and causes all sorts of unanticipated
problems?

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Mr. President, one
of my delights has been to work with
the distinguished ranking member. I
think anyone who was listening to this
does see his erudition and knowledge
on this particular subject. So I would
like to thank him and commend him
for his remarks. Senator ALEXANDER is
correct. If we are going to address glob-
al warming, all of the options have to
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be on the table and we have to rethink
and relook at nuclear power as being a
viable alternative as a clean fuel.

What has surprised me today is that
so many people do not believe we face
an emergency. So I have spent quite a
bit of time trying to go back and look
at global warming, look at books writ-
ten by scientists, talk with people who
have knowledge, who have expertise.
And I have come to the conclusion
that, unfortunately, it is real, that it is
happening, and that it is substantially
impacting our Earth. So since there is
no one on the floor of the Senate wish-
ing to offer an amendment—and I
would be very happy to cease and de-
sist should there be someone on the
floor wishing to offer an amendment—
I would like to say a few words about
what I see happening kind of as, not a
contretemps to what the Senator said
but as a supporter of what he has said.

I think the science, as I said, is over-
whelming. Our climate is changing.
The Earth’s climate has, in fact,
warmed by 1.1 to 1.6 degrees Fahr-
enheit since the industrial revolution.
People look at this and say: Oh, that is
not very much. In fact, it is very much,
and it changes the dynamic. It impacts
species. It kills some. It diminishes the
carbon sink of the ocean. It does a
number of things. But let me read to
you something that the Intergovern-
mental Panel on Climate Change
warned in 2007.

Warming of the climate system is un-
equivocal. Observational evidence from all
continents and most oceans show that many
natural systems are being affected by re-
gional climate change.

So I just pulled a few charts, and I
would like to put them up and show
them to you, which is the evidence of
the change in our climate.

This is the Greenland Ice Sheet. The
year is 1979. Since 1979, 30 percent of
the ice sheet has melted. Here is Green-
land in 1979, both the rust color as well
as the interior. Here it is in 2007.

The source is the National Aero-
nautics and Space Administration. So
this is an actual rendering. It is pretty
clear how much has melted. Here is the
Arctic at the end of the 2007 ice melt.
The sea ice cover was 23 percent small-
er than it was in 2005 and 39 percent
below the long-term average from 1979
to the year 2000.

So here is the whole Arctic ice sheet.
We now know the Northwest Passage is
open and is open for the first time in
history all during the year. You can
see in 2005 the Arctic went all of the
way out. 2007, here it is. The source of
this is the National Aeronautics and
Space Administration.

These are a couple of satellite photos
from intelligence. We have large sat-
ellites in the air. They have photo-
graphed, as part of a project, some of
the melt. This happens to be the Beau-
fort Sea, both in August of 2001 and
2007.

This site near the edge of the ice
pack in summer as shown here has
ponds of melted water forming on the
surface. These dark pools absorb more
of the summertime solar radiation
than does the surrounding ice, enhanc-
ing melting.
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So observations of sea ice conditions
reveal considerable year-to-year varia-
bility. But these images display the
variability with regard to the amount
of melting and are an example of the
long-term sequential record needed to
support and understand this dynamic
system. So pond coverage, monitored
over time, contributes to the estimate.
But this is the Beaufort Sea in 2001,
and here it is in 2007. The dark is all
open water. I think it is pretty clear.

This other satellite photo is of Bar-
row, AK. Here we see the Chukchi Sea
in 2006, and it is pretty clear. Here it is
in July of 2007, as photographed by a
U.S. satellite. What they say is sea ice
forms along the coast in the winter and
generally melts or is breaking away by
mid-July. Observation of sea ice re-
veals considerable year-to-year varia-
bility.

This is similar to the other one, but
I think this really shows the difference
in satellite photographs, and there is a
project to continue from the atmos-
phere to prove the change in the ice
map and the breakup of ice masses. So
we know Greenland is melting at an ex-
traordinary pace.

This week NOAA’s National Climatic
Data Center announced that the
world’s ocean surface temperature this
summer was the warmest ever re-
corded. These records date back to 1880.

In the Arctic, researchers have found that
the widely documented summer shrinking
which I have just showed you again resulted
in the first ever opening of the Northwest
Passage.

In 2007, the winter thickness of that
sea ice diminished by a record 19 per-
cent in one winter, and scientists fear
if the glaciers of Antarctica and Green-
land melt at the same time, sea levels
could rise by 20 feet. People say: Oh,
that cannot possibly happen. I tell my
constituents when they come: If you
live near a beach in California, imagine
what happens if the worldwide sea lev-
els move up by 20 feet? In fact, some of
this movement is already being felt in
some of the Southern Pacific Islands,
with people even making arrangements
to move from those islands.

In California we have seen a dramatic
increase in catastrophic wildfires. I
have spoken about that on the Senate
floor. I have spoken about it to my
ranking member. We have spoken
about it in committee. We believe this
bill meets the challenge because for
the first time it funds the fire suppres-
sion needs of the Forest Service.

But in the last b years, wildfires have
burned more than 10,000 homes in Cali-
fornia alone. Scientists now are pre-
dicting a 70- to 90-percent diminution
of the Sierra snow pack. This is impor-
tant because the Sierra Nevada Moun-
tains provide the water for most of
California. As a matter of fact, it pro-
vides the water for two-thirds of the
State. That water could be lost due to
climate change. At the same time an-
nual rainfalls are decreasing, and the
State’s forests are burning up like
never before. Here is the point: Can
this warming be stopped? I have read a
lot about it. I have talked to many peo-
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ple. I have talked to scientists I respect
very much. What they tell me is it can-
not be diminished, but it might be able
to be controlled.

The reason for this is that carbon re-
leased into the atmosphere does not
dissipate. It has remained in the at-
mosphere since the beginning of the in-
dustrial revolution. So as carbon be-
gins to pile up in the atmosphere, it
creates the warming, and it also cre-
ates the potential catastrophe.

So what do we do? We need to begin
by reducing emissions of carbon, and
that is pretty clear now. I have seen no
serious science that diminishes this at
this point in time. Instead, what they
tell me is that we need to reduce emis-
sions by 65 to 80 percent below 1990 lev-
els, and all by the middle of this cen-
tury.

That translates to a goal of 450 parts
per million of carbon dioxide in the at-
mosphere. So I think, as Senator ALEX-
ANDER alluded to, there is no single
policy we can implement to curb our
Nation’s emissions, no silver bullet.
Rather, we need all the tools available,
and this includes laws designed to pro-
tect the public from dangerous air pol-
lution like the Clean Air Act.

Global warming is real. It is hap-
pening today. It is being charted by our
satellites. It is being charted by our
scientists. It is being charted by those
of us in this body, and I think the real
key is if we are ready to admit that
fact and take the action to make the
necessary conversion.

The Senator from Tennessee just
spoke, I think eloquently, about the
merits of nuclear power. I am one who
believed originally that the human ele-
ment and the waste element was such
that it was not a viable alternative
source. I no longer believe that. I think
it is a viable alternative source, if we
can fix the permit process that enables
state-of-the-art nuclear technology to
be built in a relatively short period of
time.

The yield from a nuclear plant, as we
know, of clean energy is very large in-
deed. So that is a positive thing. We
are debating now the placement of
solar facilities: where they should go,
how big they should be, and this is cut-
ting edge for us. We have talked about
it. T have indicated my concern about
projects that are too big, like 20 square
miles in pristine areas of the California
desert that we have been trying to pro-
tect with public funds over time.

We have learned that the largest
solar facilities are perhaps 250
megawatts. So if you have them way
up to 800, 1,000, this is without prece-
dent. So we need to discuss if this is
wise. If so, where should they be? What
is the upside? What is the downside? Do
they require new transmission cor-
ridors or are our existing transmission
corridors adequate?

So I think these are the kinds of dis-
cussions that are most fruitful, how we
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deal with the present circumstances. I
hope that more Members of this body
recognize it is only a question of time.

I remember the days when there was
never a funnel cloud off the coast of
California. Now people report that they
see funnel clouds off the coast of Cali-
fornia. Of course, one of the results of
global warming is volatility increases
of weather patterns. Raindrops are big-
ger, more volatile. Hurricanes, torna-
does are more volatile. We have to
begin to deal with that.

There are people who believe the
Earth is immutable, that the Earth
will not change. Again, as I go back
and read the literature and go back 255
million years, what is posited is that
there was effectively one land mass on
Earth and, geologically, that can be
shown today. Yet various events have
broken up the land masses. Volcanic
activity that produces some of the
greatest mountain ranges in the world
also is believed to be responsible for
the separation of the continents mil-
lions of years ago. I don’t know, but
this is much of what we see as we read
some of the scientific material.

I do not believe the Earth is immu-
table. That is what has been so inter-
esting about foraging into Mars to try
to see if Mars ever, in fact, had water
on it. Time is infinite. Therefore, one
never knows when the planet Earth
was born, what it was like when it was
born, how it has changed over the mil-
lennia. One thing we know in the in-
stant of this millennia we share, we
have a problem, and we have to solve
it.

I thank the Senator from Tennessee
for bringing to the debate what is a
valuable alternative source of energy
that should be continued, just as wind,
just as solar, just as biofuels, and just
as moving away from the internal com-
bustion engine into hydrogen, elec-
tricity, those things which can guar-
antee our future.

The one thing that is frightening
about all this is we will not do it fast
enough and we will not do it in a way
that is able to stop the climate change
which is now taking place, halt it. We
can’t reverse it but halt it. The time
has come for the United States to take
a leadership role. We have a big con-
ference at the end of the year, which
we have briefly discussed, where na-
tions will come together and where
they will look at the United States and
say: You are the wealthiest country on
Earth. You have 5 percent of the popu-
lation, but you use 25 percent of the en-
ergy. Therefore, you have an obligation
to lead. Certainly, the Chinese will be-
lieve this, although, as the Senator has
pointed out, the Chinese have rapidly
overtaken the United States in their
release of global warming gases. But
certainly India looks to us as well. So
China, India, the big developing coun-
tries that so impact the release of glob-
al warming gases, it is very important
that our President stand tall, that the
United States stands tall and that we
are willing to offer real leadership to
the world.

CONGRESSIONAL RECORD — SENATE

Whether this happens remains a ci-
pher, but I very much hope and pray it
does.

I thank the Senator from Tennessee
for his remarks. I am happy to make
this small addition.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. I congratulate the
Senator from California. She is charac-
teristically balanced in her approach
and passionate about it which becomes
a former mayor who is accustomed to
making practical decisions. We have
all had to change our minds about
some things as we go along. There is in
this body an entire range of views
about climate change. Some are about
ready to jump off the cliff. Others be-
lieve it is a complete hoax. That is
probably the way it is in the country
today among a variety of views.

My own view is that if I had this
much information about my house
probably catching on fire, I would buy
some fire insurance. What we need to
do in the Senate is say: Yes, it is a
problem, and we are helping to cause
it. What makes the most practical
sense for dealing with it in a rapid way
without running our jobs overseas
where they are looking for cheap en-
ergy?

There are a variety of ways to do
that. I totally agree that renewable en-
ergies are an important new source,
but we need to be smart about it. One
way to be smart is intensive research.
We may find a way to make solar
power a fourth the cost of what it is
today. Then we have rooftops instead
of thousands of square miles of thermal
powerplants we can use. We may find
cost effective ways to recapture carbon
from coal plants. That would be a
blessing not only for us but for the
world because it would mean low-cost
energy without polluting the world. It
is important to recognize that the
Obama administration’s chief scientist,
Dr. Chu, the Nobel Prize-winning phys-
icist, says unequivocally that nuclear
power is safe and used nuclear fuel can
be safely stored onsite for 40 to 60
years, while we have a mini Manhattan
project to find the best way to recycle
that used nuclear fuel, most likely in a
way that doesn’t produce highly en-
riched uranium of the kind that causes
proliferation concerns.

So the two questions often raised re-
garding nuclear power—what to do
with the waste and is it safe. The chief
scientist in this administration says
those concerns aren’t a problem. If
that is the case, then nuclear power
has to be a big part of the solution.

I am delighted I had a chance to hear
the Senator speak on climate change. I
hope, as we talk more about this over
the next several months, we can agree
on a consensus and permit the Presi-
dent to go to international summits
and show the United States is actually
leading.

Mrs. FEINSTEIN. Once again, Mr.
President, I thank my colleague, the
ranking member, the distinguished
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Senator from Tennessee, for his com-
ments. I agree with him.

The floor is open. We are going back
and forth using the time, but I don’t
want Members to believe that if they
come to the floor to offer an amend-
ment, we will not promptly hear their
amendment. The floor is open. So,
please, if you have an amendment,
come to the floor. The filing deadline is
in 36 minutes. Hopefully, we will know
what we are facing in about 36 minutes.
We would like to move this bill and
move on to Defense appropriations.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CHAMBLISS. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
HAGAN). Without objection, it is so or-
dered.

Mr. CHAMBLISS. I ask unanimous
consent to speak as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECOGNIZING ANGEL FLIGHT AND MACK SECORD

Mr. CHAMBLISS. Madam President,
I rise today to recognize the great
work that is done by the Angel Flight
organization and, in particular, one of
its Georgia members, Mack Secord. In
the world of nonprofits, Angel Flight
stands out for its determination to
bring those in need lifesaving medical
care. In a world of dedicated volun-
teers, Mack Secord stands out for cou-
pling his passion for flying with his
passion to help his fellow man.

Angel Flight’s creed is that the cost
of travel should never stand in the way
of patients receiving necessary medical
care. Through a network of volunteer
pilots, Angel Flight specializes in fly-
ing those in need to medical facilities
at distant locations.

In Georgia, we are proud that the
DeKalb Peachtree Airport in metro At-
lanta is home to Angel Flight, the
original volunteer pilot organization
serving those who live in or traveling
to or through Georgia, Alabama, Mis-
sissippi, Tennessee, and the Carolinas.

Since the year 2000, Angel Flight’s
missions of hope have increased more
than 760 percent. Last year, these gen-
erous volunteer pilots flew 2,266 mis-
sions, serving patients with 167 dif-
ferent medical conditions who ranged
in age from newborn to 100 years old.

In some of our Nation’s most trying
hours, the pilots and coordinators of
Angel Flight were there. In the after-
math of 9/11, they transported relief
workers, firefighters, Red Cross per-
sonnel, and FBI agents to New York
and Washington when commercial air
traffic was grounded. They served as
first responders during Hurricanes
Katrina and Rita, flying 450 relief mis-
sions that carried supplies, medical
equipment, and volunteers into dis-
aster areas, and reunited families sepa-
rated by the storms.
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In recognition of the service of its
volunteers, Angel Flight received
awards from the Red Cross and the Na-
tional Aeronautic Association.

One of Angel Flight’s dedicated vol-
unteers is Mack Secord of Atlanta.
Simply put, Mack’s life has always
been about service. He is one of the
original 15 pilots of Angel Flight of
Georgia. But before he found his call-
ing transporting adults and children to
hospitals, burn centers, and cancer
treatment facilities, Mack had another
calling: his country. Mack spent 42
years as a pilot in the U.S. Air Force.
For 5 of those years, he served as the
Air Force’s senior spokesman at the
Pentagon.

Flying and helping others have al-
ways been Mack’s twin passions. In
1964, while in the Air Force, he partici-
pated in a daring humanitarian airlift
in the Congo that saved more than 2,000
people who had been taken hostage.
For his efforts, Mack and his col-
leagues received the prestigious
Mackay Trophy awarded by the Air
Force for the most meritorious flight
of the year.

Since 1985, Mack has donated his
time, his Cessna 180, and the cost of his
fuel to Angel Flight. On his first mis-
sion, he picked up a little boy in Co-
lumbus, GA, who had terrible burns on
his face and body from pulling a frying
pan off a stove. Mack says he didn’t
know burn patients require continuing
treatment. He said:

I realized during the first flight that this
was an important service and that I could
make a difference.

Mack is a one-man cheering section
for Angel Flight. He spreads the word
to the Lions Clubs, Kiwanis Clubs, Ro-
tary Clubs, pilots associations, schools,
churches, and anyone who will listen.
He jokes that he will give his 20-minute
PowerPoint presentation to any group
of people who will sit still. This re-
markable man also volunteers at the
Hartsfield-Jackson Airport USO, works
at the Atlanta Community Food Bank,
and participates in a program to read
to the blind. But his first love is flying.

Last August, Mack received the
Wright Brothers Master Pilot Award
from the FAA to commemorate 50
years of flying without accidents, inci-
dents, or violations. In October, Mack
was given the first-ever Lifetime
Achievement Award from Angel Flight,
marking his 23 years of service. Fit-
tingly, it will be renamed the ‘‘Mack
Secord Award.” Just this month, Mack
was honored with the National Aero-
nautical Association’s Public Benefit
Flying Award for decades of going
above and beyond as a volunteer pilot,
bringing lifesaving medical care to
families in need. This recognition
couldn’t come to a more deserving or-
ganization than Angel Flight, nor to a
more deserving individual than Mack
Secord.

On behalf of those who need help,
thanks to Angel Flight, and to Mack
Secord, for letting your passion for
service take flight and for making hope
soar.
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With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. SESSIONS. Madam President, I
wish to share a few thoughts about the
process we are going through and the
impact it is having on spending by the
U.S. Government. We are at a rate that
everyone agrees is unsustainable.

Worse than that, I think it is irre-
sponsible, and we do not need to be
doing the things we are doing now. I
object. The ramp-up in discretionary
spending for the appropriations in fis-
cal year 2010 is unprecedented. We
know we have the biggest deficits we
have ever had in the history of the Re-
public. Now we are passing more appro-
priations bills that will take effect
next year that will have unprecedented
spending levels. For example, the agri-
culture bill; I have always tried to sup-
port Agriculture Appropriations in the
Senate. I have not always been able to
do so. It had an increase of 14.5 percent.
At that rate, spending on agriculture
will double in 5 years. The average in-
crease in agricultural spending, com-
pounded over the past 7 years, from
2003 through 2009, was just 2.1 percent.
So we have 14 percent.

Now we have the Interior and EPA
funding and their increases this year in
the bill before us today, which is 16.6
percent. What is inflation? Two percent
or less. That is a 16-percent spending
increase in 1 year. At that rate, spend-
ing for Interior and EPA would double
every 4 to 5 years. Within this bill, the
increase for the EPA is 33 percent. I
guess that would double in 2 to 3 years.
Since EPA was added to the Interior fi-
nancing in 2006, it is difficult to com-
pare—at least prior to that. However,
we have added EPA funding to the In-
terior funding to get a comparison over
previous years. The average annual in-
crease in Interior-EPA Appropriations,
from 2001 to 2009, is 1 percent but this
year 16.6 percent. And we have the
largest deficit in the history of the Re-
public this year.

When we pass a stimulus bill that is
huge, in terms of additional spending,
that is not being counted in what I am
making reference to today.

We also passed the Transportation
HUD bill, commonly called the THUD
bill. Looking at its configuration for
the past 3 years, we are able to con-
clude how that developed. From 1995 to
2009, we have seen a b.2-percent average
increase in discretionary spending—>5.2
over the last 8 years. This year, what
do you think it is? It is 23 percent. At
a 23-percent rate, spending for high-
ways in America would double in 3 to 4
years.

Why is this important? Let me back
up one more time and mention the
stimulus package. We passed, this
yvear—the President insisted on it, and
he was able to force it through—an $800
billion stimulus package. It was sup-
posed to be to fix our crumbling infra-
structure, our highways and bridges.
Did you know only 4 percent or less of
that $800 billion went to highways and
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bridges? That was a flimflam. The
number I am talking about in the basic
highway budget we passed, I guess, a
few weeks ago, that bill has a 23-per-
cent increase, in addition to the money
they got out of the stimulus package.

To show you how large that $800 bil-
lion is—the stimulus package—spend-
ing only 4 percent on highways in-
creased the Federal highway funding
by about 40 percent. It may be more.
You can say: Well, Jeff, the economy
isn’t doing well, so we need to spend
more money. I submit that we are
spending money to a degree that it is
putting a cloud over the future of our
Nation, and people who are involved in
finance and investment and business
are worried not about what is going to
happen in the next year but about what
is going to happen in the next 5 to 10
years. How can we sustain something
that is unsustainable? The administra-
tion said this cannot be sustained and
Democratic Senators have said it. Cer-
tainly, I say it.

In 2008, the entire national debt from
the beginning of the founding of our
Nation through 2008 was $5.8 trillion.
According to our Congressional Budget
Office, which I believe is a fair and im-
partial group, they calculated the
President’s budget and what it would
mean to the deficit. They concluded
that in 5 years—and the President sub-
mitted a 10-year budget—that would
double to $11.8 trillion. That which we
took over 200 years to accumulate—$5.8
billion—would be doubled in 5 years.
By 2019, 10 years from now, it would
triple to $17.3 trillion in debt.

The road we are on today will triple
the national debt. I am not making up
these numbers. These are the Congres-
sional Budget Office numbers. It is
stunning. In fact, it is based on the as-
sumption that unemployment would
top out at about 8 percent. What are we
moving to now? About 10 percent. It
also assumed a vigorous bounce-back
in economic growth next year, which it
doesn’t look like we are going to get.
So the results of those numbers can be
worse than it appears here because the
economy isn’t coming back as rapidly
as we would like it to.

It is hard to figure this. Some might
say: I am unable to understand this,
Sessions. How much money is this? A
trillion dollars doesn’t mean much to
me.

Well, we spend less than $100 billion a
year on education now. We spend about
$40 billion on highways. Do you know
how much we spend on interest on the
debt? People think you can just print
the money, and that is not what hap-
pens. We borrow. We sell Treasury bills
and notes; people buy them and we
have to pay them interest. Right now,
interest rates are pretty low. It is ex-
pected those interest rates are going to
increase from the financial sector on
Wall Street, and the CBO, which cal-
culates these numbers—everybody as-
sumes the interest rates will go up
some. How much, we don’t know. They
took a moderate increase in interest
rates.



S9712

In 2009, this year, the interest on our
debt is expected to be $170 billion. That
is going to go up every year. Why? Be-
cause the deficit this year is going to
be about $1.8 trillion. We have never
had such a deficit in the history of the
Republic. Last year, we had a $450 bil-
lion deficit, the largest deficit in the
history of the Republic. This year, it
will be $1.8 trillion. What does that
mean? We have to borrow that money.

Over the 10-year budget window, as
assumed by the CBO, the deficits will
never fall below $600 billion. In fact, it
will average over $900 billion—almost
$1 trillion a year. That is how you get
to $17 trillion after 10 years. So we
have to borrow that money in the
world marketplace. Countries such as
China bought huge amounts of our
Treasury. We pay them interest on
that money. What does this mean over
the 10 years? I think this can help the
American people understand how siz-
able this debt is.

As I noted, we spend $100 billion on
education federally and $40 billion on
transportation. This year, 2009, we
spent $170 billion on interest. In 2009,
under the red line here on the chart, it
will be $799 billion—$800 billion—money
that we used to be in a position to do
things with, such as build roads and do
other things the Nation needs. That is
now going to have to be spent every
year—$800 billion—to pay interest.
That is why Alan Greenspan, Wall
Street experts, Ben Bernanke, and oth-
ers have said this is unsustainable; we
cannot continue this course.

What do we get from the Appropria-
tions Committee and the Senate lead-
ership? We get an Interior bill that in-
creases funding 16.6 percent. That is
not acceptable. That is simply too
much spending. As I indicated, a lot of
money is being pumped into Interior
and environmental appropriations from
this $800 billion stimulus. I am not
counting that. This is baseline spend-
ing. So next year, if somebody in this
Congress were to have an epiphany and
become frugal, and we cut the budget
and don’t increase it a bit, what will be
the average increase over 2 years? It
would be 8 percent. That is totally un-
acceptable.

In the last 3 years, spending for inte-
rior and the environment, 2007 had a
5.6-percent increase; in 2008, a 3.7-per-
cent increase; last year, minus 2.9. So
you are averaging far less than that.
This is a thunderous increase in spend-
ing in this Appropriations bill. I cannot
support it. There are a lot of good
things in this legislation, and I would
like to support it. But I will not vote
for a bill that increases discretionary
spending by 16 percent.

Has anybody been in a townhall late-
ly and talked to their constituents?
How concerned are they? They think
we have lost our minds up here. Have
we not? Is the message not getting
through? Look at this highway bill—a
23-percent increase in HUD and high-
way spending. It is 23 percent, and that
doesn’t include the stimulus money,
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which amounts to a 40-percent increase
on top of that. This is baseline spend-
ing. When you put it in the baseline
and do not make it an emergency,
stimulus spending, you have created
momentum for continuing increases in
the future. How many people think we
are going to cut spending for next
year? How many people think we will
have spending for HUD and transpor-
tation that will be below or equal to
the inflation rate?

Unless the American people get heard
soon, we will have another budget with
a big increase. We have never seen 23
percent and those kinds of baseline ex-
penditures before. I don’t want to go on
anymore at length. I don’t want to vote
against these bills. I would like to vote
for the good things in them. But we
have to simply recognize what we are
doing is unacceptable. The American
people are furious with us. They are
rightly furious with us. We need to get
our act together. When we had a short-
age, one of the most significant votes I
recall we took—it was so irrespon-
sible—was when Senator VITTER, from
Louisiana, offered an amendment that
said the shortage in gas tax revenue
that we find with the highway bill,
that should be made up by taking
money from the stimulus package.
That had been unspent—$800 billion. If
it only takes $20 billion or something
such as that, that is what the bill was
supposed to be for—crumbling infra-
structure. He proposed that and it was
voted down. Why? Because they did not
want to take a dime out of the $800 bil-
lion stimulus bill, even if it was not
spent, and they wanted to fill that gap
with more debt. Since we are already
in deficit, to find another $20 billion or
so to complete the highway bill over
the next year or two, we just have to
increase the debt. That is what we have
been doing. It is an unsustainable
course.

I urge my colleagues to begin to say
no. Let’s vote no on this legislation.
Let’s start sending the American peo-
ple a message that we hear their con-
cerns, we know their concerns are le-
gitimate and right, and it is time for us
to be responsible.

I yield the floor.

Mr. ALEXANDER. Madam President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mrs. MCCASKILL. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MCCASKILL. Madam President,
I understand I cannot call up an
amendment right now because of the
rules that are currently in place, but I
wish to speak about an amendment I
will be offering at a later time when
the rules permit.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MCCASKILL. Madam President,
the amendment I will be offering
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speaks to what I see as a very fun-
damentally flawed process in our ap-
propriations in Congress. I am not in
the majority in this body as it relates
to the subject of earmarks. I realize I
am one of very few in my party and a
few more but not a whole lot on the
other side of the aisle who do not par-
ticipate in the earmarking process.

I hope my amendment is calling at-
tention to how this process is flawed
and why we need to change the process.
There are many problems with the
process, but two of them I am going to
speak briefly about today.

One, the process is fundamentally un-
fair. It is rather mysterious how much
money gets set aside for earmarks and
who does it and where it happens. It is
even more mysterious as to how the de-
cision is made as to how the earmarks
are distributed among the Members.

I point out that in looking at the ap-
propriations bills that we have handled
so far, it is very clear that the process
is heavily weighted toward the Mem-
bers who serve as appropriators. I get
that. That is part of the culture that
has grown up around earmarking; that
is, if you are an appropriator, you are
entitled to get more. I am not sure
that is a good way to spend public
money, but I think it is important to
point out that is the process.

Fifty percent of all the earmarks in
this bill are going to the members of
the committee. Last week, it was even
more egregious. I don’t think most
Members realized when we voted on the
T-HUD bill, the Transportation, Hous-
ing and Urban Development bill last
week, that in the Transportation part
of the bill, there was $1.6 billion in ear-
marks. Over 50 percent of that money
went to four Members, four States. So
out of 50 States, four States got more
than half of all the money. Well, when
I tell that to people in Missouri, they
say: Huh? How does that happen? How
can that happen? And I frankly don’t
have a very good answer for them.

The other problem I wish to call to
the attention of my colleagues today is
not just the process as it relates to how
earmarks are distributed but where
these earmarks come from. This money
is not growing on a secret tree some-
where that we are harvesting. It is
coming out of programs. It is coming
out of budgets. One of the things I
found most troubling is that many of
these earmarks are coming out of com-
petitive grant programs or formula
grant programs.

Formula is a formula because there
is a way that is predictable about how
the money is distributed—based on the
size of the State, based on population;
depending on the program, based on ge-
ography. It is a formula everybody un-
derstands. Taking money out of a for-
mula to fund earmarks takes it from a
predictable process based on merit to a
very unpredictable process based on
who you are.

The same thing with competitive
grant programs. Competitive grant
programs are ones where merit is sup-
posed to rule the day based on criteria
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set forth. The amendment I will offer
basically wipes out the earmarks in
one of these competitive grant pro-
grams. The program I am referring to
is a great program—it is called Save
America’s Treasures. It was created by
executive order in 1998. It is a public-
private partnership, and there are spe-
cific criteria as to what a project has
to have in order to qualify for this
money—3$20 million.

This is a small example. I admit this
is not going to change anything, as we
keep talking about bending the cost
curve, but it is a great example of what
I am talking about. It began as a com-
petitive program and it has begun to
morph into something more than a
competitive program because now half
of the money this year will be ear-
marked, leaving only $10 million for a
competitive program.

So if your State doesn’t get an ear-
mark, either in the House or the Sen-
ate, in the bill, then the chances of
your State getting any money out of
this program have been cut in half. It
is only $10 million for the entire coun-
try for these grants which are to re-
store America’s historic treasures
across the country. That is a problem.

Is this an isolated problem? No. No.
In fairness to this subcommittee, this
is a little problem compared to some of
the other competitive grant programs
that have been raided for earmarking.
The hijacking of public money for ear-
marking from the competitive grant
bus is going on everywhere, and let me
give another couple of examples.

Last week, when we did the Trans-
portation, Housing and Urban Develop-
ment Appropriations bill, there were
two good examples. They are programs
that began to provide competition to
valued programs across the country.
The first one is the Neighborhood Ini-
tiatives at HUD, the Housing and
Urban Development Department. In
1998, Congress created this program.
The interesting thing is it was created
to help people who were doing welfare-
to-work projects. Great intentions;
great program.

Ironically, HUD began granting these
awards to people based on the competi-
tive criterion that Congress had given
them. Congress passes the program,
funds the program, and tells HUD these
are the competitive bases on which you
should make these grants. There were
no earmarks in the program at all in
1999—none—after Congress created the
program. Beginning in 2001, however,
every dime in this program under the
Neighborhood Initiatives Program has
gone to earmarks. Once again, a com-
petitive merit process morphs over into
a completely earmarked process.

How about another example of a pro-
gram—the Economic Development Ini-
tiative, also in HUD. Congress intro-
duced the program in 1994; once again,
a congressional program. Funds were
to be awarded competitively, and for
the first couple of years they were. EDI
funds were awarded competitively.
Congress started earmarking the ac-
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count beginning in 1998. By 2001, the
entire account was earmarked. So Con-
gress began it as a good idea, and said
do it competitively. By 2001, competi-
tion was gone.

Ironically, the statute that sets out
the criteria for competitive EDI is still
on the books. It is still in the law, but
we no longer follow it because there
has been a decision to morph that com-
petitive program into an earmark pro-
gram. I think that competition is a
good thing, and this isn’t about a bu-
reaucrat somewhere sprinkling fairy
dust and supplementing their judgment
for the judgment of Congress.

In fact, the examples I have given are
programs that were designed to be
competitive, and in two or three in-
stances they were designed to be com-
petitive by Congress itself and then
somehow they have morphed over into
a pecking order of priorities based on
someone’s seniority or the committee
they serve on, or even if they are in
some political trouble. It seems to me
a goofy way to spend money, especially
the public’s money.

I ask my colleagues to consider this
amendment. All it does is restore the
program to a competitive basis and
allow every State to compete on the
same basis for the money in that com-
petitive program. When the time is
right, I will call up the amendment,
once the rules allow me to do so.

I yield the floor.

Mrs. FEINSTEIN. Madam President,
I suggest the absence of a quorum.
The PRESIDING OFFICER.

clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DORGAN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Madam President, I
have consulted with the manager and
the ranking member, and I ask unani-
mous consent to speak as in morning
business for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEALTH CARE

Mr. DORGAN. Madam President,
there is now underway—beginning yes-
terday in the Finance Committee—a
discussion about health care reform. It
is complicated, controversial, difficult,
but important. I know they are work-
ing hard to try to figure out what they
might do to see if they can put some
downward pressure on health care costs
and also to extend coverage to those
who don’t have health coverage.

There has been a lot of generous dis-
cussion on the floor of the Senate. We
have had a so-called Gang of 6, now
there is a gang—a larger number—of
the Finance Committee members, and
soon there will be a gang of 100 Sen-
ators who are trying to consider what
to do about health care issues. We have
had people come to the floor of the
Senate to say there is a proposal for a
government takeover of health care. I
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don’t support that. I don’t believe any-
body has proposed that but, nonethe-
less, we have had people come to the
floor of the Senate saying that is what
is being proposed. I don’t support a
health care reform plan that lifts the
ban on using Federal funding for abor-
tion services. I don’t support govern-
ment rationing of health care. I don’t
believe that has been proposed, al-
though it has been alleged it has been
proposed. I don’t support providing
health care benefits to those who have
come to this country illegally. And I
don’t support doing anything that un-
dermines Medicare for the elderly or in
any way diminishes or undermines VA
health care.

All of these have been discussed by
people who have trotted over to the
floor of the Senate to make allegations
about thing one or another. At some
point we will consider and vote on the
floor of the Senate on legislation that
I think meets the interests of this
country, meets the test of being in the
public interest, and does not represent
a government takeover of health care.
But having said that, let me make a
point that one of the things that has
not been adequately discussed, but will
be, is the issue of price increases for
health care—cost increases—and espe-
cially that portion that relates to pre-
scription drugs.

Let me be quick to say with respect
to prescription drugs that the pharma-
ceutical industry plays a very impor-
tant role in this country. The develop-
ment of prescription drugs some with
private investment funding in research
and development by the pharma-
ceutical industry, some is a result of
what we spend in public funding
through the National Institutes of
Health and then make what we have
learned available to these companies—
all of these in my judgment benefit
this country and reflect the public in-
terest.

The relentless march of increased
costs of health care in virtually all
areas includes the increased cost of
prescription drugs, and the question is:
What do we do about that? There is
very little discussion about it, but I
want to talk about it for a couple of
minutes today.

I have introduced—for some number
of sessions of the Congress now, along
with my colleague on the other side of
the aisle, Senator SNOWE—a piece of
legislation that has had broad bipar-
tisan support. It includes the late Sen-
ator Ted Kennedy as a cosponsor dur-
ing this session of the Congress. It in-
cludes Senator Barack Obama as a co-
sponsor in the last Congress. It in-
cludes Senator JOHN MCCAIN, Senator
JOHN THUNE, and Senator GRASSLEY. It
is bipartisan and has had very broad
support. Yet we have not been able to
get it through the Congress because it
is controversial. Let me describe what
it is. It is legislation that tries to put
some downward pressure on the esca-
lating prices of prescription drugs.
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I understand it is legislation that
causes great concern to the pharma-
ceutical industry. I understand that be-
cause they price prescription drugs in
this country the way they want to
price them, and the way they want to
price them is for brand-name prescrip-
tion drugs we pay the highest prices in
the world by far, not even close.

I have a pretty good description of
that in my desk. These are empty bot-
tles. Let me ask unanimous consent I
be able to show them on the floor of
the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. These are bottles in
which Lipitor is deposited. It is made
in Ireland. The company which makes
Lipitor, which is the highest selling
prescription drug for the control of
cholesterol of any drug in the world, I
think—it is very popular.

As we can see this drug is made in a
factory in Ireland and then sent around
the world. This is actually the same
bottle—one is blue and one is red. But
this was sent to Canada and this was
sent to the United States. The only dif-
ference is that in the United States, if
we buy a tablet of Lipitor in this order,
we pay $4.48, and the Canadian con-
sumer pays $1.83.

It is not just the U.S. versus Canada.
It is the U.S. price versus prices almost
anywhere. Again, the same drug put in
the same bottle in a plant sends medi-
cine around the world to Germany,
Italy, Spain, France, England and, yes,
Canada and the United States, and
what is the difference? There is no dif-
ference. It is the same pill put in the
same bottle. The difference is price. We
get to pay double what most other peo-
ple in the world pay for Lipitor. Fair?
Not as far as I am concerned. It does
not make much sense to me.

How do we make that stick? We
make that stick by saying to the
American people: You can’t purchase
that same FDA-approved drug when it
is sold in other parts of the world. You
can’t purchase that for half the price
because we will not allow you to bring
it back into this country because we
are worried, the pharmaceutical indus-
try says, that counterfeit drugs would
come into the country.

Let me talk just a bit about that.
When I say this, I don’t want anybody
to believe our drug supply is unsafe,
but I do want to say this: 40 percent of
the active ingredients in U.S. prescrip-
tion drugs currently come from India
and China. I am going to talk about
that just for a minute. I am saying this
because the pharmaceutical industry
continues—including yesterday as a re-
sult of stories about this—continues to
say if we pass the legislation that a
broad bipartisan group of us want to
pass, that gives the American people
freedom—yes, freedom; the freedom to
purchase the identical FDA-approved
drug from wherever they choose to pur-
chase it—they say if we do that we un-
dermine the safety of prescription
drugs, there are counterfeits, and so
on—safety.
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Forty percent of the active ingredi-
ents in prescription drugs come from
India and China. Last year the Wall
Street Journal did a very large story
and did some first rate journalism, I
might say.

More than half the world’s heparin, the
main ingredient in a widely used anti-clot-
ting medicine, gets its start in China’s poor-
ly regulated supply chain.

So ingredients go into medicine that
comes into this country, heparin in
this case. Let me describe the photo-
graphs in the Wall Street Journal.
They went to find out where the hep-
arin came from.

Here is an example of a man using a
tree branch to stir a caldron of mate-
rial coming from pig intestines that be-
comes heparin, from which the ingre-
dient for heparin is extracted. You can
see the Kkind of facility this is;
uninspected, by the way. Never in-
spected. Pig intestines coming out of
this machine. These are Wall Street
Journal photographs, not mine, that
describe heparin, the active ingredient,
heparin, originating in this sort of un-
regulated area in rural China.

The industry is saying to me if we
pass legislation that requires batch
lots and pedigrees and controls, manu-
facturing controls on anything that
comes in, and chain of custody, some-
how we would injure the safety of the
drug supply? Come on, that is not the
case at all.

In fact, what we will do with the leg-
islation that we have created is dra-
matically improve the safety of all of
our drug supply because of what we
provide for the FDA and what we re-
quire to be done to assure the safety of
the chain of custody for the drug sup-
ply.

Dr. David Kessler, former head of the
FDA, says this about our proposal. The
Dorgan-Snowe bill ‘‘provides a sound
framework for assuring that imported
drugs are safe and effective. Most nota-
bly, it provides additional resources to
the agency to run such a program,
oversight by the FDA of the chain of
custody of imported drugs back to the
FDA-inspected plants, a mechanism to
review imported drugs to ensure that
they meet FDA’s approval standards,
and the registration and oversight of
importers and exporters to assure that
imported drugs meet these standards
and are not counterfeit.”

The question is this: It is not wheth-
er the pharmaceutical industry is a
good industry—it is. It is not whether
it does good things for our country—it
does. I have supported the pharma-
ceutical industry in many ways. I sup-
port the research and development tax
credit from which they benefit. I have
always supported that. I am very inter-
ested in driving more research, so I
support that. I have written that I
would even support an increase in the
patent period in cases where it takes
them longer than it should take to get
their product to market. They do have
a point about that. I am not interested
in injuring anybody, especially this in-
dustry.
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I do think, however, if we are going
to talk about how to deal with the re-
lentless march of increased health care
costs, we cannot ignore the increased
costs of prescription drugs.

The pharmaceutical industry and the
White House had announced a deal by
which the pharmaceutical industry
would contribute $80 billion over 10
years to help pay for what they had de-
scribed. Basically, it is providing a
benefit to help partially fill the so-
called doughnut hole—I know this is
Washington jargon—for senior citizens
in Medicare; to partially fill that it
provides rebates for purchases of
brand-named drugs.

I think that is fine. But that is not a
proxy for trying to restrain the relent-
less increase in the cost of prescription
drugs in this country.

In 2008, the average price increase for
the most widely used brand-name pre-
scription drugs was 8.7 percent, more
than twice the rate of general infla-
tion. The fact is, if we go back we see
what has happened to the cost of these
prescription drugs in our country. It is
up, up, and way up, and too many peo-
ple are having to determine whether
they purchase their medicine or buy
their groceries, or purchase their medi-
cine or pay their rent. I think there are
ways for us to address it.

My colleagues and I are offering leg-
islation when a health care bill comes
to the floor of the Senate. We are going
to offer legislation that will be the
Dorgan-Snowe bill with, I think, some-
where around 30 cosponsors or so, that
is very simple. It simply provides the
freedom for the American consumer to
purchase the FDA-approved drug where
they choose to purchase the drug, and
we outline the countries in which there
is a nearly identical chain of custody
to the chain of custody we have in our
country for prescription drugs, then
provide the resources for the FDA to
monitor and to deal with that.

Second and most important, we pro-
vide requirements for pedigrees and
batch numbers and lot numbers to be
able to trace back prescription drugs.

One of the things we discovered with
the heparin issue is we couldn’t trace it
back to find out where it came from.
That does not make any sense to me.
We do need legislation, in my judg-
ment.

I received a letter from a woman in
North Dakota a while back. She is suf-
fering from fibromyalgia. She had the
disease 20 years and tried many dif-
ferent treatments. The disease impairs
her cognitive skills and causes her fa-
tigue every day, and she is trying a
new drug that she says helps with the
fatigue and her concentration. She
said:

I have taken my first pill now and noticed
improvement immediately, but the drug
costs $348 a month, $11.60 a pill, so I am
going to have to try to find a way to work
despite the fact I really can’t work in order
to pay this drug bill.

She says:

Byron, I am beat up but I ain’t used up.
This pill could be the difference between
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working and filing for Social Security dis-
ability. Is there some way that people can af-
ford this drug which doesn’t yet have a ge-
neric version? Is there some way to put some
downward pressure on prices?

The answer is yes, there is; legisla-
tion we introduced in the Senate. The
Congressional Budget Office says this
saves $560 billion, I believe it is, in 10
years, a $50 billion saving, and $10.6 bil-
lion of that is savings to the National
Government. The National Federation
of Independent Business—and I will ask
unanimous consent to have this print-
ed in the RECORD—the NFIB has just
written, September 21, 2009, saying:

On behalf of the NFIB I would like to ex-
press our support for S. 1232, the Pharma-
ceutical Market Access and Drug Safety Act
of 2009. . . .

It is signed by Susan Eckerly, the
senior vice president of public policy.

Madam President, I ask unanimous
consent that a copy of the NFIB letter
dated September 21, 2009, be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL FEDERATION
OF INDEPENDENT BUSINESS,
Washington, DC, September 21, 2009.
Hon. BYRON DORGAN,
U.S. Senate,
Washington, DC.
Hon. OLYMPIA SNOWE,
U.S. Senate,
Washington, DC.

DEAR SENATORS: On behalf of the National
Federation of Independent Business (NFIB), I
would like to express our support for S. 1232,
the ‘‘Pharmaceutical Market Access and
Drug Safety Act of 2009.” This bill would
allow for the importation of prescription
drugs while ensuring that appropriate safe-
guards are in place to protect the integrity
of imported medications. Importation offers
a means of reducing one of the most rapidly
rising healthcare costs facing consumers
today: spending on prescription drugs.

This much-needed bipartisan legislation
comes at a critical time for men and women
in the small business community struggling
with the ever-increasing cost of healthcare.
Small firms pay an average of 18 percent
more than their larger counterparts for the
same healthcare benefits and are continually
seeking out ways to lower their healthcare
costs. With U.S. prescription drug spending
expected to increase over the next decade, it
is clear that the small business community
must pursue viable opportunities to improve
affordability and access to healthcare goods
and services. The Congressional Budget Of-
fice has estimated that this legislation could
result in a direct savings of $50 billion. Those
savings could provide some much-needed and
long overdue relief to small business.

The ‘“Pharmaceutical Market Access and
Drug Safety Act of 2009 secures a frame-
work for the safe and legal importation of
prescription drugs. NFIB is pleased that your
legislation includes specific requirements to
ensure that every imported drug must meet
U.S. safety standards. The benefits for small
business are also achieved by allowing li-
censed pharmacies and drug wholesalers to
import Food and Drug Administration-ap-
proved medicines for commercial purposes.

Providing access for the importation of
prescription drugs enjoys broad support. Sev-
enty-eight percent of NFIB members favor
allowing individuals to purchase drugs from
other countries—support that is affirmed by
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other public opinion research including a
Wall St. Journal poll indicating that eighty
percent of Americans support importation.

Thank you for your continued efforts to in-
crease access to affordable healthcare for the
small business community. We look forward
to working with you on this important piece
of legislation.

Sincerely,
SUSAN ECKERLY,
Senior Vice President,
Public Policy.

Mr. DORGAN. Many other organiza-
tions have supported this legislation.
The reason I wanted to visit about it
today briefly is to say that whatever is
considered in the Finance Committee
and then developed as between the Fi-
nance and the HELP Committees and
brought to the Senate floor for debate
when health care is debated on the
Senate floor, I will intend to be here
with my colleagues. I know Senator
McCAIN, Senator STABENOW, Senator
SNOWE—many others will want to be
here to offer this amendment at the
front end of a discussion and debate on
health care on the floor of the Senate.

This has been a long, tortured trail—
too long, in my judgment—to get this
done. I understand, as will have been
the case in the past and likely will be
the case this year, we will have people
stand up on the Senate floor and op-
pose us, saying it is going to under-
mine or somehow compromise the safe-
ty of the drug supply. It is simply not
true. All of the experts who have
looked at this have said we have cre-
ated something that will actually im-
prove the safety of the drug supply
coming into this country.

Let me describe it in the easiest and
best way I know, and that is with a
very popular prescription drug. Some-
body once said so many people take
this they ought to put it in the water
supply. I guess I don’t support that, but
Lipitor is the most popular drug, medi-
cine for lowering cholesterol, by far.
There are others as well. I should not
fail to name them, but I believe this is
the biggest selling cholesterol-lowering
drug. The American people get to pay
twice as much for the same pill put in
the same bottle as virtually everybody
else in the world. I think that is not
fair. I think it is not fair that the
American people pay the highest prices
in the world. It wouldn’t happen if the
American people had a little bit of
freedom, and that is the freedom to
purchase this prescription drug from a
FDA-approved plant with pedigreed lot
numbers in a supply stream or chain of
supply that is judged safe by our FDA.

We will have this amendment, have
debate, have a vote. My fervent hope is
that this is the time. There is a time
and place for everything. My hope is
that at long last this is the time Con-
gress will pass this kind of legislation.

I yield the floor.

The PRESIDING OFFICER (Mr.
CARDIN). The Senator from Tennessee
is recognized.

FEDERAL STUDENT LOANS

Mr. ALEXANDER. Mr. President, the

pending business is the Interior appro-
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priations bill. I know several Senators
have amendments. If they would like
to come and speak on those amend-
ments, this is a good time to do that.
Then, working with the Senator from
California, who is chairman of the
committee, we will try to move those
amendments to a vote as quickly as
possible. If Senators do come to speak
on amendments, I will stop talking and
give them the floor. But for the time
being, I would like to say a few words
about Federal student loans.

President Obama said the other day,
in what I thought was a very percep-
tive comment, that he understood the
health care debate and all its intensity
is a proxy for a larger debate, and that
is about the role of government in our
society. What I and many Republicans
believe and, I think, many Independ-
ents and Democrats, as well, in the
State of Tennessee, and I suspect
across the country—is that we have
suddenly seen too many taxes, too
much spending, too much debt, and too
many Washington takeovers. The
President says, and he is correct to an
extent with this, that some of these
Washington takeovers were not his
fault, were not his doing. I suppose he
would say that about some of the bank
takeovers and the insurance company
takeovers. I am not so sure about the
takeover of the automobile companies
or the takeover of the farm bonds or
the proposal to take over health care.
But here is a voluntary takeover that
is absolutely unnecessary, is unwise,
and the American people should pay at-
tention to this.

This goes to the center of what the
President said. If health care is a proxy
for a debate about the extent to which
the American Government ought to be
involved in our society, then the pro-
posal by the President to take over the
entire student loan program and move
it from the private sector into the gov-
ernment is a perfect example of what
we ought not to be doing.

Let me speak first to the dimensions
of this program. The United States has
the best system of higher education in
the world. One of the greatest aspects
of it, one of the greatest contributors
to its quality, is that we have a gen-
erous amount of Federal dollars which
permit about half or more of our stu-
dents to either get a Federal grant,
which we usually call Pell grants, or a
Federal student loan which follows
them to the institution of their choice.
So unlike our elementary and sec-
ondary schools, your Pell grant—your
grant going all of the way back to the
GI bill in 1944—can follow you wherever
you go. That choice and that competi-
tion and that money have helped to
create not just some of the best col-
leges and universities in the world but
virtually all of them. Most observers
agree on that.

The higher education system today is
6,000 institutions. These are the univer-
sities of North Carolina and Tennessee.
That is what we might think of first,
but there are also community colleges,
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the 2-year schools. There are also non-
profit colleges. There are also the reli-
gious institutions—Notre Dame and
Brigham Young and many others. So
there are 6,000 institutions.

Last year, 4,400 of those 6,000 institu-
tions used the regular student loan
program. That is the one where you go
to the bank, usually your community
bank or local bank, and you get a stu-
dent loan. And 1,600 schools, or about
one-fourth, used the direct loan pro-
gram, which was put in at the time I
was Secretary of Education about 20
years ago, and you just go to the U.S.
Department of Education and get your
money. On the private side of it, which
is what 3 out of 4 students choose,
there are 2,000 lenders that participate
in the program. This year, there are
nearly 18 million loans to students and
parents—18 million—and 14 million of
them are in the regular student loan
program, 4.5 million through the gov-
ernment. There was $86 billion of loans
made. So the regular student loan vol-
ume through the private lenders was
about $64 billion; the direct loan vol-
ume was $22 billion.

So all in all outstanding, $617 billion
of volume for both programs, and the
President has said we are going to take
all of that and put it in the U.S. De-
partment of Education. So what his
proposal is, if you are one of the 14 mil-
lion students today who are getting
their student loans from their local
banks, starting in January you are out
of luck. You better line up outside the
U.S. Department of Education with the
other 19 million people who want a stu-
dent loan and hope they can provide
you with the same sort of service your
community bank or lending institution
or nonprofit organization in your area
provides you today.

There is a lack of evidence to show
that the U.S. Department of Education
can do a better job of making loans
than banks can. I used to work at the
U.S. Department of Education. I was
the Secretary. It is one of the smaller
departments in government. The peo-
ple there know a lot about education,
but none of them really is running for
banker of the year.

Arne Duncan is President Obama’s
Education Secretary. He is one of his
best appointments. I would much pre-
fer seeing him in Memphis working on
charter schools or in Denver trying to
find ways to pay outstanding teachers
more or trying to help create a better
system of colleges and universities or
community colleges instead of trying
to manage the problem of, how do I
grant $100 billion in new loans to 19
million people every single year? How
do I replace 2,000 private lenders?

Let me give you an example of what
a private lender might do. In Ten-
nessee, we have EdSouth. This is a non-
profit provider. Here is what they do.
They had five regional outreach coun-
selors to canvass Tennessee to provide
college and career planning, financial
aid training, college admissions assist-
ance, and financial aid literacy. They
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made 443 presentations at Tennessee
schools through college fairs, guidance
visits, and presentations. They worked
with 12,000 Tennessee students to im-
prove their understanding of the col-
lege admissions and financial aid proc-
ess. They provided training to over
1,000 school counselors so those coun-
selors could work better with their stu-
dents. They distributed almost 1.5 mil-
lion financial aid brochures to Ten-
nessee students and families. Will the
U.S. Department of Education start
providing those services, or will the 19
million students who want student
loans simply line up outside the U.S.
Department of Education or one of its
offices somewhere and apply for a loan?
I think I know the answer to that ques-
tion.

According to the Department of Edu-
cation, it costs them about $700 million
a year to administer the loans they
make today. That is for one-quarter of
all the students. They estimate they
can make those same loans to 19 mil-
lion students at about the same
amount of money. I doubt if that is
true, which brings me to the point of
the savings—the alleged savings of this
program.

Senator GREGG and I—the Senator
from New Hampshire, who is the
former chairman of the Budget Com-
mittee, ranking member now—talked
about the alleged savings in moving all
of these loans from the lending institu-
tions that make them to 19 million stu-
dents today, to the U.S. Department of
Education.

Senator GREGG received a letter from
the Congressional Budget Office on
July 27. 1 ask unanimous consent to
have that letter printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, July 27, 2009.
Hon. JUDD GREGG,
Ranking Member, Committee on the Budget,
U.S. Senate, Washignton, DC.

DEAR SENATOR: This letter responds to
your request for an estimate of the change in
federal costs, adjusted for the cost of market
risk, that might result from enactment of
the President’s proposal to prohibit new fed-
eral guarantees of student loans and to re-
place those guarantees with direct loans
made by the Department of Education The
Federal Family Education Loan Program
(FFELP) provides federal guarantees for
loans made to students by private lenders
and is the predominant source of loans for
higher education; the Congressional Budget
Office (CBO) projects that, under current
law, guaranteed loans will account for 70 per-
cent of all new direct and guaranteed stu-
dent loans made over the next 10 years.
Under the President’s proposal, the Depart-
ment of Education, through the William D.
Ford Direct Loan Program, would provide
federal support for student loans only by
lending money directly to students.

In its July 24, 2009, cost estimate for H.R.
3221 (the Student Aid and Fiscal Responsi-
bility Act of 2009, as approved by the House
Committee on Education and Labor), which
would incorporate the President’s proposal,
CBO estimated that replacing new guaran-
tees of student loans with direct lending
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would yield gross savings in federal direct
(or mandatory) spending of about $87 billion
over the 2010-2019 period. (Mandatory spend-
ing is governed by existing provisions of law
and does not require future appropriations.)
About $7 billion of those savings would rep-
resent a reduction in the administrative
costs of the guaranteed loan program, which
are recorded in the budget as mandatory
spending. In contrast, most of the adminis-
trative costs for the direct loan program are
funded in appropriation bills and recorded as
discretionary spending. Thus, of the $87 bil-
lion reduction in direct spending, roughly $7
billion would be offset by an increase in fu-
ture appropriations for administrative costs,
for an estimated net reduction in federal
costs from the President’s proposal of about
$80 billion over the 2010-2019 period.

Those estimates follow the standard loan-
valuation procedure called for in the Federal
Credit Reform Act of 1990 (FCRA) The law
specifies that the cost of federal loans and
loan guarantees be estimated as the net
present value of the federal government’s
cash flows, using the Treasury’s borrowing
rates to discount those flows; that calcula-
tion does not include administrative costs,
which are recorded in the budget year by
year on a cash basis (that is, undiscounted).
The FCRA methodology, however, does not
include the cost to the government stem-
ming from the risk that the cash flows may
be less than the amount projected (that is,
that defaults could be higher than pro-
jected). CBO found that after accounting for
the cost of such risk, as discussed below, the
proposal to replace new guaranteed loans
with direct loans would lead to estimated
savings of about $47 billion over the 2010-2019
period—about $33 billion less than CBO’s es-
timate under the standard credit reform
treatment.

ESTIMATING SUBSIDY COSTS USING CREDIT
REFORM PROCEDURES

To determine whether a proposal to change
the federal student loan programs would lead
to budgetary savings requires comparing the
federal government’s costs for the subsidies
that the two programs provide. Those sub-
sidy costs depend on the various cash flows
of the direct loan and guaranteed loan pro-
grams, the interest rates used to discount
those cash flows, and the programs’ adminis-
trative costs.

FCRA calls for using a present-value sub-
sidy concept—in what is otherwise a largely
cash budget—to better compare the strik-
ingly different patterns of federal cash flows
under the two programs. In the direct stu-
dent loan program, the federal government
makes a large, one-time outlay for the
amount of the loan (net of various fees) and
then receives a stream of principal and inter-
est payments over time. In the guaranteed
student loan program, the federal govern-
ment faces a more complicated set of pay-
ments. It does not disburse a principal
amount (loans are disbursed by private lend-
ers) but instead receives some up-front fees,
makes a stream of subsidy payments (known
as special-allowance payments) to lenders,
partially compensates lenders for loans that
go into default, and pays certain borrower
benefits, in addition to various other re-
ceipts and payments.

FCRA facilitates the comparison of the
budgetary effects of direct loans and loan
guarantees by converting the net outlays for
each program into a single lump-sum esti-
mate of net costs (that is, the discounted
present value of all cash flows). Those cash
flows are discounted using the government’s
costs of borrowing—that is, the interest
rates it pays on Treasury securities of com-
parable maturities. The resulting subsidy es-
timate is recorded in the federal budget in
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the year of a loan’s disbursement. Subsidies
computed under FCRA do not include the
government’s costs for administering the
loans; those administrative costs are re-
corded separately, on a cash basis.

Under the FCRA accounting rules, the
guaranteed loan and direct loan programs
have very different subsidy rates, and thus
different budgetary costs, even though the
programs result in very similar loans to bor-
rowers. CBO estimates that over the 2010-
2019 period, the subsidy cost for each dollar
of a guaranteed loan will exceed the subsidy
cost for each dollar of a direct loan by be-
tween 10 cents and 20 cents. Generally, in
CBO’s estimation, the direct loan program
will have a negative subsidy rate (that is,
the net receipts to the government on a
present-value basis are projected to be great-
er than its disbursements), whereas the guar-
anteed loan program will have a positive
subsidy rate (that is, a net cost on a present-
value basis). The difference in subsidy rates
under FCRA for direct and guaranteed loans
occurs primarily because of certain pay-
ments made for the latter—in particular, in-
terest payments made on behalf of borrowers
for subsidized loans and special-allowance
payments to lenders. The latter are made by
the government to lenders in the guaranteed
loan program to ensure that they receive a
specified interest rate on their student lend-
ing. The difference in the programs’ subsidy
rates led to CBO’s estimate that under the
procedures specified in FCRA, enactment of
the President’s proposal (as included in H.R.
3221) would yield net budgetary savings of
approximately $80 billion (representing $87
billion in mandatory savings and $7 billion in
discretionary costs) over the 2010-2019 period.

ADJUSTING FOR RISK

The full value of the subsidy provided by
the government’s student loan programs de-
pends on what students would have to pay to
obtain loans in the private market without
federal support. That cost depends on the
riskiness of the loans. Estimates of subsidies
that are made using the techniques specified
by FCRA do not provide a comprehensive
picture of the costs of loan programs, mainly
because they do not fully account for the
riskiness of the loans. That methodology,
which uses yields on Treasury securities as
discount rates, tends to understate the sub-
sidy provided under each program; but it
generally understates the subsidy costs of
the direct loan program to a greater degree
than it does those of the guaranteed loan
program. Alternative estimates of the value
of the programs’ subsidies that might better
reflect the costs they represent for the gov-
ernment would incorporate the estimated
cost of the market risk that taxpayers bear
through such lending—a cost analogous to
the higher returns that private investors ex-
pect for making risky investments.

When conditions in the financial markets
are relatively benign, as CBO assumes will be
the case after the first few years of the 2010-
2019 projection period, the private sector’s
pricing of student loans that do not carry a
federal guarantee suggests that the cost of
raising capital for such loans will be 2 to 3
percentage points more per year than the in-
terest that the government pays on Treasury
securities with comparable maturities. That
difference reflects the risk involved in ex-
tending long-term, unsecured credit to an in-
dividual consumer; participants in private-
sector loan markets generally demand a
higher rate of return for bearing that risk.
(Put differently, the cost of capital for the
firms that make such loans will be higher
than the rates on Treasury securities.) A pri-
vate entity that issued or insured student
loans would recognize that higher cost of
capital by discounting its expected cash
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flows from the loans at that higher rate. (A
private entity would also approach adminis-
trative costs somewhat differently, but ad-
ministrative costs account for little of the
difference between the costs of the direct and
guaranteed loan programs.)

Applying a set of risk-adjusted discount
rates to the cash flows from the govern-
ment’s student loans would raise the subsidy
rates for both student loan programs, but the
rate for the direct loan program would in-
crease by more than the rate for the guaran-
teed loan program because of differences in
the timing and riskiness of the estimated
cash flows. CBO estimates that if projected
savings for the President’s proposal were cal-
culated using risk-adjusted discount rates,
those savings would be $47 billion over the
2010-2019 period—a difference of $33 billion
relative to CBO’s cost estimate for H.R. 3221
issued on July 24.

Although the use of subsidy rates that
have been adjusted for the cost of risk gen-
erally improves the ability to compare the
costs of financial programs, the approach
does raise some concerns. As the recent fi-
nancial turmoil has shown, risky assets, in-
cluding student loans, can fluctuate wildly
in value. Those fluctuations can lead to large
changes in market-based estimates of sub-
sidy rates for student loans from one year to
the next. Quite similar assets may trade at
widely divergent values for reasons that are
difficult to establish. Nevertheless, CBO be-
lieves that risk-adjusted subsidy rates pro-
vide useful information about the cost of fed-
eral programs in terms of the value of the
economic resources that are devoted to those
programs. The Congress adopted the ap-
proach of incorporating the cost of market
risk into budget estimates for the 2009 enact-
ment of the Troubled Asset Relief Program
(TARP). That approach requires that the
costs of assets purchased under the program
be estimated using a present-value approach
that, except for its requirement of an adjust-
ment for the cost of market risk, is similar
to the way loans and loan guarantees are
evaluated under the Federal Credit Reform
Act.

I hope this information is helpful. If you
have further questions, we would be happy to
address them. The CBO staff contact for this
analysis is Sam Papenfuss.

Sincerely,
DOUGLAS W. ELMENDORF,
Director.

Mr. ALEXANDER. Senator GREGG
basically asked: Is it true that if we
stop making loans through private and
nonprofit lenders whereby the Federal
Government guarantees the loans and
pays a regulated subsidy to the lend-
er—if we stop that and start making
all of them through the government di-
rectly, will we save $87 billion? And the
short answer—if you want the long an-
swer, the letter is available—the short
answer is no, you do not save $87 bil-
lion; you are likely to realize $47 bil-
lion in savings over the next 10 years.

Then, in addition to that, we have to
deduct for the—I see the Senator from
Oklahoma. Is he ready to speak on his
amendments?

Mr. COBURN. In a moment after we
are set up.

Mr. ALEXANDER. I will be through
in about 4 or 5 minutes. I welcome him
and look forward to his comments.

Instead of saving $87 billion, we save
$47 billion. Then we have to deduct the
administrative costs. Remember, in-
stead of making some of the loans, the
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Department of Education is going to
make 19 million loans. The Department
estimates it might cost it $7 billion
over the 10 years to do that. Others
think it might cost $30 billion. So the
real savings—the real savings are ei-
ther $47 billion or more like $20 billion
or $23 billion in savings over 10 years.

In order to do that, of course, we are
going to have to raise the Federal debt.
We are going to have to borrow $1 bil-
lion a year for the next 5 years. So at
a time when we are concerned that we
are adding $9 trillion to the debt over
the next 10 years, we are going to add
another half trillion over 5 years so we
can make student loans instead of
doing it through private institutions.

Here is the real clincher. When you
press and say: In order to make these
loans, what is the real reason you
think you can do this if the savings
aren’t really $87 billion but they are
more like $47 billion or more like $23
billion over 10 years?

They say: Well, the real reason is the
government can borrow money cheaper
than the private banks can.

That is true. The government can
borrow money at a quarter of a per-
centage point, and then it loans it to
the students at 6.8 percentage points.

Well, my first point would be that I
don’t think the government ought to
be making a profit by overcharging
students for their student loans and
then turn around and take credit for
starting new programs. What the gov-
ernment is actually going to be doing
is charging a student who has a job and
is trying to get a student loan—is
going to say: OK, we are going to bor-
row the money at one-quarter of 1 per-
cent and loan it to you at 6.8, and then
we are going to take that money and
pay for your Pell grant or pay for
someone else’s Pell grant.

In other words, they are going to
overcharge the student to make the
Congressman look good. That is what
we are doing. We are going out and an-
nouncing all of these programs. So we
are spending $87 billion, when it is real-
ly between $23 and $47 billion—that is
the amount we really have—and we
make that money by overcharging the
students.

At the very least, if we are going to
take all of these loans into the govern-
ment, we ought to reduce the interest
rate so we don’t overcharge the stu-
dents.

I see the Senator from Oklahoma. I
am going to defer to him and welcome
him to the floor. But I hope, as we
think about the issue the President so
accurately described—he said: The
health care debate is really a proxy for
the role of government in our society.
He is exactly right about that. And
while some of the Washington take-
overs may not have been avoidable at
the beginning of the year, there is no
reason in the world why Washington
should take over 19 million student
loans, eliminate 2,000 lenders, stop stu-
dents on 6,000 campuses from having a
choice in competition, and say: The
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government is the best banker in
America; line up outside the Depart-
ment of Education, all 19 million of
you, in January and get your student
loan.

So I am thinking of introducing an
amendment that is called a truth-in-
lending amendment if this legislation
were to pass, and it would say to every
one of the 19 million students: Truth in
lending—beware. Your government is
overcharging you so your Congressman
and your Senator can take credit for
starting a new program.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. COBURN. Mr. President, I want-
ed to spend a few minutes—I guess I
would inquire of the chairman and
ranking member, we are not allowing
amendments to be brought up at this
time; is that correct?

Mrs. FEINSTEIN. That is correct,
through the Chair. There is a disagree-
ment with the Senator from Louisiana
and there is a hold on anything coming
before this body.

Mr. COBURN. I have germane amend-
ments, most of which will be germane
postcloture.

Mrs. FEINSTEIN. The Senator can
certainly talk about his amendments.

Mr. COBURN. We cannot call them
up and make them pending.

Mrs. FEINSTEIN. That is correct.

Mr. COBURN. I thank the Chair.

I wanted to spend a little time talk-
ing about the appropriations process
before I speak on the amendments. I
have seven amendments, maybe eight.
All are commonsense amendments.
Most people in America would agree
with them.

But this first chart I am showing
shows that what we are doing this year
is, out of every dollar the Federal Gov-
ernment spends, we are borrowing 43
cents against our Kkids, against our
grandkids. That is even true in this
bill. This bill we have before us—a
large portion of the money to pay for
this Interior appropriations bill is
going to come from our children.

So one of the things you say is, well,
what is the inflation out there in terms
of what are the costs that are actually
increasing and how do we compare to
what everyone else is facing in terms of
spending based on increased costs? And
in 2008, 2009, during that fiscal year, we
actually had a minus three-tenths of 1
percent inflation. That is called defla-
tion. And so far this year, we have had
1.6 percent, and it is probably going to
go lower than that when we see the end
of the fiscal year. So let’s say 1.6 per-
cent is the cost we are seeing in terms
of inflation this year.

Well, one of the first bills we passed
was the Legislative Branch appropria-
tions bill, and when we had a minus
three-tenths of 1 percent increase, we
increased our expenses in the Congress
by 10.88 percent. This year, we have al-
ready passed the bill, and we increased
it three times what the rate of infla-
tion is. So just even in our own budget,
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running our own offices, running the
Congress, we are increasing what we
spend three times faster than the rate
of inflation.

If we look at the Homeland Security
appropriations—all these numbers, by
the way, don’t include the billions of
dollars each of these agencies received
with the stimulus package—from 2008
to 2009, Homeland Security was in-
creased 9.97 percent. That is a number
of infinity in terms of inflation because
we had no inflation. So a 9.97-percent
increase, almost 10 percent, as com-
pared to no inflation, we grew the gov-
ernment in this area. This year what
we have passed already is another 7.22
percent growth, despite tens of billions
of dollars going to the Department of
Homeland Security with the stimulus
package.

Then we had the Agriculture appro-
priations bill. For the 2008-2009 fiscal
year, we increased it 13 percent. This
year we are increasing it 12.68 percent.
At this rate, we will double the size of
Homeland Security and the Agri-
culture Department in 4.75 years, if we
take the multiple of this, if we con-
tinue at this rate. The Transportation-
HUD appropriations, which we passed
last week, 13.31 percent in the 2008-2009
fiscal year. This year we have 22 per-
cent we have increased it, fully 15
times more than inflation. And in
transportation, the costs have actually
gone down in terms of what it costs to
build a road or to repair a bridge be-
cause of the economy.

Then we have this bill. Last year we
increased Interior 4.13 percent. Now we
are increasing it again 16.28 percent.
Does anybody out there have anything
on which they are seeing those kinds of
increases in income in America? Re-
member, 43 percent of this is borrowed
from our children’s futures.

To sum up, look at what we have
done so far. Legislative branch, in-
creased 4.75 percent; Homeland Secu-
rity, 7.2; Energy and Water, 1.41—we
actually did one that is at inflation—
Agriculture, 12.68; Transportation and
HUD, 22.54; Interior, 16.28—all the time
when we have an inflation rate of 1.6
percent. What is going on? The Amer-
ican people ought to be highly con-
cerned with the appropriations bills
flowing through here. It is all borrowed
money. All the increases are borrowed
against our children and grandchildren.

Here is what we have done so far in
the Senate. There is no question the
Interior bill will pass. The appropri-
ators will make sure of that. They have
their earmarks in it. Whether they
claim to be a fiscal conservative or not
doesn’t matter. They will vote for the
bill to protect their earmarks. We can
see what kind of growth we are experi-
encing in the last 2 years in this coun-
try in expanding the size of the Federal
Government. These aren’t small in-
creases. They are gigantic. Nothing in
the 8 years preceding this came any-
where close to it. We have this bal-
looning Federal Government that at
the rate we are going this year will
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double in less than 5 years. The size of
the Federal Government, if we con-
tinue this trend, will double in the next
5 years.

That doesn’t count a health care bill
that will add another 150,000 Federal
employees and another $1 trillion of ex-
penditure. We ought to be worried
about our future. We ought to be pay-
ing attention to what the Chinese are
saying, the biggest purchaser of our
bonds and bills: You are spending too
much money.

They are right. They are absolutely
right.

How is it, in a time of economic de-
cline and almost nonexistent inflation,
we can justify rates of increase that
will double the size of the Federal Gov-
ernment in 5 years? I don’t understand
that. I don’t believe 80 or 90 percent of
the American people understand that,
unless they are not paying any taxes
and don’t care. But their grandchildren
will care.

Let me translate what will happen.
What is going to happen with this kind
of explosive government growth, with
an almost $12 trillion debt we have now
that will double in the next 5 years and
triple in the next 10 years, according to
the budget plan passed by those on the
other side of the aisle, is that our chil-
dren and grandchildren will see a
standard of living 30 percent below
what we have today. That is the con-
sequence of borrowing 43 percent of ev-
erything we do. Interest rates are not
always going to be as low as they are.
In 2013, this government is going to pay
over $1 trillion in interest costs per
year. That is $1 trillion we are taking
from the American people that is not
going to help anybody. It is just going
to offset this terrible precedent we are
setting on spending. We can’t afford it.
If we want the dollar to sink and we
want inflation to come roaring back,
all we have to do is keep doing what we
are doing.

Then the value of our homes, the
value of retirements, although already
hit by the decline, will erode even fur-
ther. We cannot create wealth by try-
ing to borrow our way out of trouble.

What I see, as I look at my five
grandchildren, is we are acting totally
irresponsibly. There is no other thing
we could do to describe what we are
going to do. Yet tomorrow, when we
get into cloture on this bill and we fi-
nally pass the bill, what are we going
to do? We are going to mortgage the fu-
ture of this country.

Let me explain. That means stealing
hope, the propensity to think about to-
morrow being better, when, in fact, we,
the Members of Congress, have ensured
it will not be. We are taking away the
hard-earned assets, not only through
taxes but through inflation, of the
American worker. We have a real prob-
lem in front of us. We have an irrespon-
sible Appropriations Committee that
continues to send bills out that are
growing the government at a rate that
is absolutely unsustainable.

What is the answer? The answer is to
ask Congress to start making hard
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choices. Just like every other family is
doing out there today, make the hard
choice of prioritizing. What is most im-
portant? What is next most important?
What is superfluous? What is not abso-
lutely necessary now that we want to
steal from our grandchildren to be able
to have today? The heritage of this
country, the thing that created Amer-
ican exceptionalism, the thing that
built the most powerful, most success-
ful economic model in the history of
the world was a heritage of one genera-
tion saying: We will sacrifice to create
opportunity for the next generation.
These bills and this one, in particular,
abandon that heritage. What we are
saying is: We want for us now, and we
don’t care about our children and
grandchildren. These are indisputable
numbers. These are CBO numbers. At a
minimum, this is what we are going to
do. At a maximum, it is going to be
much worse.

Next year we are going to borrow
more than 43 percent. We are going to
approach 50 percent of everything we
spend based on the budget plan. We are
going to have another $1.6 trillion def-
icit. That is Washington accounting,
Enron accounting. The real deficit,
when we take all the money stolen
from all the trust funds, will put it
closer to $1.9 trillion. Do the math: 300
million people into $1.9 trillion; we are
spending $6,000 more for every man,
woman, and child than we are taking
in.

I carry with me, based on last year’s
numbers, what the Federal Govern-
ment does per family, per household.
The year that ends this month, we will
spend $34,000 of your money—not
counting the States, not counting mu-
nicipalities—3$34,000 per household
through Federal Government pro-
grams; 43 percent of which, which
comes out to about $15,000 per house-
hold, is borrowed. We will spend $9,000
on Medicare and Social Security; $5,800
on defense; antipoverty programs, al-
most $5,000; this year per family $1,210;
in 3 years, $850 per family. Federal em-
ployee retirement benefits per family,
you are paying $1,000 per family for
Federal employees’ generous retire-
ment benefits. We are paying $800 for
veterans benefits. For regulation and
research, we are paying $700 per family.
For highways, we are paying $500 per
family; for justice administration, $452;
and for unemployment benefits, $900
per family.

If we total all that—all the others
count $1,361 per family—we come up
with $33,800 per family. That is going
to be $40,000 next year per family that
comes through the Federal Govern-
ment, of which almost 50 percent will
be borrowed.

We can’t continue to do what this
bill purports to do. It is not only un-
conscionable that we would not make
the tough choices, and the reason we
don’t make the tough choices is politi-
cians don’t want to offend anybody. It
is not only unconscionable that we will
not make the tough choices; what we
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are doing is immoral. We are stealing
opportunity. We are stealing the poten-
tial American dream of our children
and grandchildren because we are going
to shackle them with a debt they can-
not get out of.

I delivered babies for a living before
I came up here. I have delivered thou-
sands of babies. When I deliver a baby
now, it is a mixed blessing. It is a won-
derful thing to see that new life come
into the world, to look at the parents’
faces, to see the glow and to think
about all their hopes and dreams for
that young child. But the downside is,
if you are born today, you have the re-
sponsibility to pay off the interest of
over $480,000 of expenditures that are
coming that we haven’t provided the
revenues for.

Now, think about your grandchildren
and your children. Do you really want
to load them down with that kind of
number? Just paying the interest—if
interest is 5 percent—you are talking
about they have to make up $20,000, at
least, before they are even just car-
rying the debt service on that kind of
load.

We are destroying this country
through the lack of discipline and the
cowardice of not making the hard
choices that need to be made right
now—not tomorrow, not next week,
right now.

For us to bring a bill to the Senate
floor that increases the Interior spend-
ing by 16 percent, in a time when we
have 1.6 percent inflation, and to not
make the hard choices about priorities
and getting it to where we do not spend
any more right now so we start cre-
ating that hope of opportunity for our
next generations, I do not understand.

I walk off this floor and beat my head
against the wall because I do not think
the Senate gets it. They do not under-
stand what the average family is doing
today in terms of making these hard
choices. They are making the hard
choices at home, only to see us not
make the hard choices, and to offset
the tremendous difficulties you have in
making those hard choices by making
sure your kids are going to have to
make even tougher ones.

Even when the economy turns
around, this does not go away. America
is the longest surviving Republic in the
history of the world. If we look at the
history of the republics—all of them
that have ever been created—what hap-
pened to them? They all collapsed. Do
you know why they collapsed? Some of
them were defeated externally, but the
reason they were defeated externally is
because they became a fiscal mess,
much like we are, and they all ulti-
mately collapsed over the lack of fiscal
discipline and limiting the size of the
government’s take in terms of the size
of the economy.

It is projected that in America, in 10
yvears—if things keep going the way
they are—the Federal Government will
consume 40 percent of our GDP. When
it gets to 50 percent, we are over, we
are gone. What we have today is a situ-
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ation that is not irreversible. But all
prophetic indications would say, if we
keep doing this, it is going to be irre-
versible.

I know those are tough things, but
let me tell you how Senators think.
Senators think in the short term be-
cause it seems too often the most im-
portant thing is getting to the next
election. So we do the short-term, ex-
pedient things that make us look good
to a group of people in one State by
sacrificing the greater good of the

country.
What is needed today in America is
people with long-term  visionary

thought, combined with the courage to
lose an election to do what is best for
the American public in the long run.
What is best is for us to get back to the
roots and our oath that is outlined in
the Constitution of the United States.

This bill strays a long way from that,
and my amendments will show some of
that. We no longer have a limited Fed-
eral Government. We have an overly
expansive Federal Government. It is
not going to be long when we will not
need States because the Federal Gov-
ernment is going to be involved in ev-
erything and telling the States what to
do on everything anyway—and there
comes the collapse of our Republic.

These are just little warning symp-
toms that say we do not have our eye
on the ball, that we have our eye on
the wrong ball, that we do not believe
in the oath we took to honor the Con-
stitution and its prescribed method of
maintaining a limited Federal Govern-
ment, with everything else, as depicted
in the 10th amendment, left and re-
served for the States and the people of
this country.

When we are growing the Department
of Interior by 16 percent, what we are
doing is abandoning that. There is no
justification. If you read this appro-
priations bill and the report that goes
along with it—if the American people
were to read it, they would throw up.
They would throw up at the lack of pri-
orities. They would throw up at the
tremendous parochialism that says we
put our State ahead of our country.
They would throw up at the waste, and
they would throw up at the earmarks.
They would be literally sick.

So we find ourselves with multiple
appropriations bills that are inexcus-
able, given the situation we find our-
selves in, and, more importantly, the
sacrifices that American families are
having to make now in their own budg-
ets. But, more importantly, it is inex-
cusable to steal the hope and future
from the next two generations, and
this bill does that, and so do the rest of
them.

We are stealing. We are selfish. We
are saying: I would rather be reelected
to the Senate than do what is best for
America. I would rather protect my pa-
rochial interests than do what is better
for America. I would rather not have to
make the hard choices of eliminating
some things that are not a priority
rather than do what is in the best long-
term vision for this country.
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It is discouraging. It is disappointing.
The only way it changes is if the Amer-
ican people demand that it start chang-
ing. There should not be 10 votes for
this bill, but it will get 60 or 70 because
there is no backbone. There is no back-
bone to do the right, best thing for the
country, even if it costs us. Serving
your country means sacrificing. Serv-
ice without sacrifice is not service at
all. If it is not costing you something,
you are not doing anything, and we
shun the responsibility of doing the
best and the right thing for America.

Let me talk for a minute, if I may,
about the amendments I have. I will
preview those amendments and will not
spend a lot more of the chairman’s and
ranking member’s time. I have a total
of seven amendments—actually eight.
Let me talk about them since I cannot
call them up.

One amendment is on transparency.
My friend, President Obama, wants us
to be a transparent government.
Throughout this bill are tons of reports
that you, as American citizens, will
never get to see. As a matter of fact, I
will not even get to see them because
they are directed only to the Appro-
priations Committee. What is that all
about? As a Member of the Senate I
cannot see reports that are committed
by this bill in terms of reporting back
from agencies. Yet only the Appropria-
tions Committee can see them? More
importantly, you cannot see them to
be able to hold us accountable to see
whether we are doing our job? So one
of the amendments just says, if there
are reports required, and they do not
compromise national security inter-
ests, everybody in America ought to
get to see them.

In the last appropriations bill that
amendment was accepted. But I will
tell you what will happen to it. They
will take it out in conference. They
will say: Oh, it did not make it through
conference. The American people can-
not see this. They will not come out
and say it. I will have to publicize it.
But they will deny the ability for you
to see the very reports they are asking
for in this bill.

There is an earmark in this bill for a
building less than two blocks from here
called the Sewall-Belmont House. That
house is used for a multitude of things.
They have $4 million cash in the bank
right now, and we are going to give
them another $1 million. They have
money in the bank, but we are going to
give it to them anyway. Mostly what
happens over there is fundraisers for
Members of Congress, for which they
charge $5,000 to use. They make money.
Yet we have decided we are going to
give them $1 million. Tell me that is a
priority right now in this country.

So what we do is we take that $1 mil-
lion and send that $1 million to the Na-
tional Park Service because right now
we have an $11 billion backlog in our
national parks, and they are falling
down. But we refuse to fund them be-
cause we are doing things like this.

There is another amendment I have.
We now have a conflict between agen-
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cies where the Fish and Wildlife Serv-
ice and the Department of Interior will
not allow Homeland Security to pro-
tect our southern border because they
are afraid it will mess up the environ-
ment. So what we have done is we have
said protecting wilderness areas is
more important than protecting our
border.

This amendment says none of the
funds in this bill can be used to pro-
hibit or impede the Department of
Homeland Security from protecting us
on the southern border. Yet it is hap-
pening every day. We have testimony.
We have internal documents that show
the Department of Interior is limiting
the ability of Homeland Security to
protect our southern border. It makes
sense that we should not do that. We
should protect the environment, but we
will not have that environment if we
do not protect our southern border.

What we do know is, those areas
where our Border Patrol cannot get to
are where all the infiltration is coming
today. It is where the drug trafficking
is coming today. It is where multiple,
multiple people are being raped by the
people who are transporting illegal
aliens through those wilderness and
fish and wildlife areas.

So what this amendment says is, you
cannot use money in the Department
of Interior to preclude Homeland Secu-
rity and the Border Patrol from doing
their job, which is to protect us from
the illegal transport of people and
drugs and weapons into this country.

I have another amendment. We want
to try to become more energy inde-
pendent. We have all the renewable we
are trying to do—whether it is wind or
solar—yet the Department of the Inte-
rior is blocking the ability to create
the transmission lines from where we
have renewable sources. They will not
allow the transmission lines to go
across those areas. We want to get off
foreign oil. We want to decrease our
carbon use. Now we have started to de-
velop alternative, renewable sources,
and we have an agency that is blocking
the ability to get that power to us. It
makes no sense.

We can do that in an environ-
mentally friendly way. So we cannot
allow the Department of the Interior to
block that and the ultra-environ-
mentalists, who say they want us to
have renewable energy but, by the way,
they do not want us to be able to use
it. So we will develop it and not have a
way to use it.

There is several hundred million dol-
lars in this bill to be used for the Fed-
eral Government to acquire more land.
The Federal Government owns about 35
percent of all the land in the country
today, but we cannot take care of the
land we have. I mentioned earlier the
backlog at the national parks. The Na-
tional Mall has a backlog. The Statue
of Liberty has a $600 million backlog.
Some of our biggest and best parks—
the Grand Canyon, Mount Rushmore,
several others—have hundreds of mil-
lions of dollars in backlog.
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All the national park backlog grew
$400 million last year. In other words,
we are letting what we have crumble as
we go and spend almost $360 million
more on buying more land. This
amendment says: Do not buy the land.
Put the money in fixing our national
parks, bringing them up. They are fall-
ing down. We actually have testimony
where we are putting visitors at risk
because our maintenance backlog is so
great.

Third from the last is an amendment
to require a report so we know what we
actually own. We don’t know what we
own. The last time we had any esti-
mate it was of 6568 million acres and
that was 2005. Nobody has done any-
thing to know what we own, prioritize
what we own, or say what is important.
What do we need to protect the most?
What do we need to get the backlogs
straight on? How do we manage what
we own? You can’t manage what you
own if you don’t know what you own.
All it does is require a report on the
total land owned by the Federal Gov-
ernment and the cost to maintain the
land so we can make coherent judg-
ments about how to make priorities of
what is important and what is not.
This appropriations bill shoots from
the hip, because they don’t have the
facts with which to make the decisions
on how to prioritize.

Finally, we have this idea of national
heritage areas. We now have four times
more than was ever authorized in the
original bill. What happens is we create
a national heritage area and pretty
soon you are out there on your farm or
in your neighborhood and because it is
a national heritage declaration, we
fund special interest groups that come
in to lobby to make sure what happens
to your land is what they want to hap-
pen, not what you want to happen with
your land. So what we say with this
amendment is if we are going to create
a national heritage area, all the land-
owners ought to be notified. If they
want to be included in that, allow them
to opt in. Allow them to choose to be
in the national heritage area. But if
they don’t want to be, their property
rights ought to be secure. So what we
say is allow them to decide whether
they want in or out and they have to
opt in if they want in.

Our Bill of Rights guarantees our
right to our property, an unfettered
right. The national heritage areas de-
stroy that and allow groups with an in-
terest that is funded by the Federal
Government—you didn’t get any of the
money—to come in and have the power
and the money to lobby to change the
restrictions and land codes against
your will. Most people who have found
themselves in a heritage area don’t
know it until they get ready to do
something with their own land and find
out that: Oh, my goodness, the Federal
Government has caused somebody to
change my ability to do what I want to
do with my land. I am not talking
crazy; I am talking responsible action
by a landowner. So what we are doing
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is denying a fundamental right guaran-
teed under the Bill of Rights as we cre-
ate all of these heritage areas.

It is fine if you want to be in one, but
if you don’t want to be in one, you
ought to have the ability to not be in
it and it shouldn’t be assumed you are
in it because we in Washington say you
should. You ought to be able to say you
should and you ought to have the
knowledge with which to make that de-
cision. That 1is called real trans-
parency. That is called protecting free-
dom. That is called letting people be
responsible for their property rather
than us mandating from Washington
what will and won’t happen with our
property.

Then, finally, an amendment I offer
on every appropriations bill. It comes
from what President Obama said he
wanted to do, and that is to mandate
competitive bidding on everything we
buy—no more well-connected, well-
heeled inside deals but competitively
bid so that the American taxpayers
truly get value for the dollars they are
sending here and, even more impor-
tantly, the 43 percent our Kkids are
going to be paying for, that they get
value. Since we are borrowing their
money, we are borrowing their future,
at least when we borrow it, we ought
to—and we are going to do misguided
priorities and we are going to over-
spend and we are going to grow the
government and double it in the next 5
years—the least we could do is to get
real value when we go to spend your
money and your kids’ money.

As my colleagues can see, I am not a
very big fan of this bill. As a matter of
fact, I am not a big fan of any of the
appropriations bills, because the whole
premise under which they operate is:
Here is what we had last year and we
are going to start from there, without
ever looking at: Here are how many
billions we are spending and is it being
spent properly? Is there great over-
sight? No, there is not. There is ter-
rible oversight. Is there duplication?
We don’t even care; we don’t even look.
We don’t make the hard choices that
the next two generations need us to
make.

The most powerful committee in the
Senate and the most powerful com-
mittee in the House is the Appropria-
tions Committee, and $400 billion of
your money will be appropriated this
year that is not even authorized. The
appropriators don’t even pay attention
to the authorizing language because
they are going to appropriate $400 bil-
lion of things that aren’t authorized.
So then we have this parliamentary
rule that says you can’t legislate on an
appropriations bill. Yet they legislate
all the time by funding things that
have never been authorized or have ex-
pired authorizations for spending. So
we can eliminate $400 billion tomorrow
by following the rules of the Senate
and the rules of the Constitution, but
we play the game and people come to
kiss the rings, to get what they want
at home, to look good at home. Con-
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sequently, we are extorted to pay with
a vote for a bill that is like this one—
this big 16.28 percent increase—so we
can look good at home.

I want to tell my colleagues the
American people are waking up. There
is a rumble out there like I have never
seen. It is a rumble I have been praying
for. This country needs to be taken
back by the people. This country needs
to hold the Members of this body abso-
lutely accountable. The only way that
happens is if the citizens stay in-
formed.

I will end with this. There was a
President named Ronald Reagan. My
little 3-year-old daughter at the time
called him President Raisin because
she couldn’t say Reagan. He said one of
the most profound things I have ever
heard said. He said: Freedom is a pre-
cious thing. It is not ours by inherit-
ance. It is never guaranteed to us. It
has to be fought for and defended by
each and every generation.

I am telling you in the last 20 years,
our generations haven’t come up to de-
fend it. He wasn’t talking about our
military; he was talking about us being
well informed citizens, holding us ac-
countable, creating the pressure for us
to be transparent so that you can, in
fact, know and count on us doing the
right, best thing every time and that
we put ourselves second and the coun-
try first. That is what he was talking
about.

The rumble that is occurring in this
country can’t come soon enough or big
enough to change both the Senate and
the Congress. It is not partisan. It is
sick on both sides of the aisle. What we
need is a real revolt against the status
quo and an engagement and an enlist-
ment by the average American to
speak out, to come out and hold us ac-
countable to do what is best for the
generations that follow and cause us to
reembrace what built this country,
which is a heritage of sacrifice today to
create opportunity for the future.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. ALEXANDER. Mr. President, I
note the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. KAUFMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
MERKLEY). Without objection, it is so
ordered.

The Senate is on H.R. 2996.

Mr. KAUFMAN. Mr. President, I ask
unanimous consent to speak in morn-
ing business for up to 18 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FINANCIAL MARKET INNOVATION

Mr. KAUFMAN. Mr. President, Wall
Street has undergone a radical trans-
formation in recent years. We saw the
rise of high-frequency trading where
buy and sell orders move in milli-
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seconds. We saw the emergence of so-
called dark pools which permit con-
fidential trading in growing volumes to
take place away from the public eye.
We now see some trading firms’ com-
puter servers enjoying the advantage of
onsite location, a practice known as
colocation. We have seen the creation
of flash orders which allow certain
traders to see orders before anyone
else. There have been new develop-
ments in payments for order flow, a
practice that permits market centers
to pay a broker to route a trade its
way. These and myriad other practices,
almost too complicated to describe,
have fundamentally changed how our
markets operate. We now have a high-
tech, profit-driven arms race, which
continues to escalate every day, that
has transformed the ways and the
places and the speeds in which stocks
and other securities are traded.

There are at least two questions that
must be posed—questions we must look
to the markets’ regulators to answer.
First, have these opaque, complex, in-
creasingly sophisticated trading mech-
anisms been beneficial for retail inves-
tors, helping them to buy at the lowest
possible price and sell at the highest
price with the lowest possible trans-
action costs or have they left them as
second-class investors, pushed aside by
powerful trading companies able to
take advantage of small but statis-
tically and financially significant ad-
vantages? And second, do these high-
tech practices and their ballooning
daily volumes pose a systemic risk? To
take just one example, is anyone exam-
ining the leverage these traders use in
committing their capital in such huge
daily volumes? What do we really know
about the cumulative effect of all these
changes on the stability of our capital
markets?

The proponents of these techno-
logical developments tell us this trans-
formation has benefited all investors.
But how can we know—truly, how can
we know that—when so much of the
market is opaque to the public and to
the regulators? How can we be con-
fident when the measurement and en-
forcement techniques used by regu-
lators for ensuring best execution seem
stuck in the past and when so many
trade in milliseconds across frag-
mented markets to take advantage of
so-called market latencies? And why
should we assume it all operates in the
public interest when these changes
have not been fully analyzed, individ-
ually or collectively, to determine and
protect the interests of long-term in-
vestors?

That is why, on August 21, I wrote to
SEC Chairman Mary Schapiro calling
for ‘“‘a comprehensive, independent,
‘zero-based regulatory review’ of a
broad range of market structure issues,
analyzing the current market struc-
ture from the ground up before piece-
meal changes built on the current
structure increase the potential for
execution unfairness.” I told her then
that ‘“‘we need a thorough review . . .
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so that our laws and regulations can
keep pace with market developments.”’
In a written response to me on Sep-
tember 10, Chairman Schapiro an-
nounced that not only was the SEC re-
viewing dark pools and flash orders,
studies it had begun earlier this year,
but that it would broaden its review to
include regulation ATS threshold lev-
els, direct market access, high-fre-
quency trading, and colocation, which I
explained earlier.

Adding action to these words, last
week the SEC unanimously approved a
proposal to ban the use of flash orders
in our financial markets. Flash orders
undermine the credibility of our mar-
kets by giving a select group of market
participants a sneak peek at stock
quotes. As Chairman Schapiro noted,
“Flash orders provide a momentary
head start in the trading arena that
can produce inequities in the market.”
I applaud the SEC for this action. The
proposal must be put out for public
comment which the SEC will review
before making a final decision.

I am hopeful that last week’s action
was a true beginning. Banning flash or-
ders is only a small, though signifi-
cant—very significant—step in the re-
view of recent market developments.

Accordingly, I was also very pleased
last week to hear Chairman Schapiro,
the Commissioners, and the SEC staff
voice their support not just for a flash
order ban but also for the need for a
comprehensive, ground-up review at
the Commission of current market
structure issues.

Chairman Schapiro asserted last
Thursday that ‘‘other market practices
may have opaque features” and
that she expects the Commission to
‘‘consider initiatives in the near fu-
ture”’ that address ‘‘forms of dark trad-
ing that lack market transparency.”

James Brigagliano, Co-Acting Direc-
tor, Division of Trading and Markets,
added:

I want to emphasize that today’s rec-
ommended proposal is a first step in an ongo-
ing review of market structure issues. The
securities markets have experienced extraor-
dinary changes over the last few years in
trading technology and practices. Some of
these changes have led to serious concerns
about whether the regulatory structure re-
mains up to date. The division is examining
a wide range of market structure issues, in-
cluding certain practices with respect to
undisplayed or ‘‘dark trading interests’ in
addition to flash orders that are the subject
of today’s proposal. We anticipate making
additional recommendations to the Commis-
sion in the coming months for proposals to
address discreet issues, such as flash orders,
that warrant prompt attention. There is also
a spectrum of broader market issues and
practices that affect the interests of inves-
tors and need to be examined closely.

I cannot tell you how pleased I am to
hear that the Commission is taking the
review seriously. I say bravo to the
SEC. The agency tasked with uphold-
ing the integrity of our markets should
actively review the rapid technological
developments of the past few years and
analyze their costs and benefits to
long-term investors.
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Eugene Ludwig, former Comptroller
of the Currency, recently reminded us
that each of the financial crises of the
past 25 years—the collapse of the sav-
ings and loan industry, the Internet
stock bust a decade later, and last
yvear’s credit market meltdown—was
the result of inadequate regulation.

Another former regulator, Brooksley
Born, a former Chairman of the CFTC,
warned us of the opaqueness of the de-
rivatives markets at a time when they
were becoming big enough to cause
trouble. Earlier this year, she recalled
her warnings:

I was very concerned about the dark na-
ture of these markets.

And further:

I didn’t think we knew enough about them.
I was concerned about the lack of trans-
parency and the lack of any tools for en-
forcement and the lack of prohibitions
against fraud and manipulation.

Unfortunately, history proved
Brooksley Born right—unchecked,
unexamined innovation severely weak-
ened our markets and, as we all know,
ultimately led to our financial dis-
aster. Sometimes small, apparently
technical innovations in our vast and
complicated financial system can gen-
erate great benefits for all, and other
times they can generate disastrous un-
intended consequences.

It is also fair to say that well-inten-
tioned regulation in a complex market
can also have unintended con-
sequences. That is why we need regu-
lators on the job, undertaking a
thoughtful and reasoned analysis so we
can have a clear view of where innova-
tions may be taking us and whether
wise regulations can help curb abuses.
Regulators must keep pace with the
latest market developments, and we in
Congress must give regulators the
tools they need to observe and stay
abreast of the sophisticated financial
players they are charged with regu-
lating. I say that again. We in the Con-
gress must give regulators the tools
they need to observe and stay abreast
of the sophisticated financial players
they are charged with regulating.

Three examples from the current de-
bate are especially illustrative of this
need: colocation of servers at the ex-
changes, flash orders, and direct mar-
ket access.

When the exchanges first began to
permit traders to place computers on-
site, giving these traders a few micro-
seconds’ advantage, the SEC did not in-
sist on regulatory approval. The Com-
mission simply let it occur. There was
no active consideration then, as I have
called for now, of the means by which
fair access can be preserved.

The same is true for flash orders. In
May, the SEC permitted the NASDAQ
and BATS exchanges to introduce
flash-order offerings even though both
admitted that the practice was of dubi-
ous value and that they simply were
being driven to adopt it by the loss of
market share to competitors. Both ex-
changes later reversed those decisions
voluntarily, which is commendable,
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but let’s not forget that this was a tell-
ing example of rote, piecemeal review
by the SEC staff applying outdated
floor-based precedents to electronic-
age developments.

Direct market access is another prac-
tice that deserves closer examination.
Such agreements allow high-frequency
traders to use their broker’s market
participant identification to interact
directly with market centers. In order
to maximize speed of execution, many
sponsored access participants may ne-
glect important pretrade credit and
compliance checks that ensure faulty
algorithms cannot send out erroneous
trades.

According to John Jacobs, chief oper-
ations officer at Lime Brokerage, this
risk is quite significant. He says:

At 1,000 shares per order and an average
price of $20 per share, $2.4 billion of improper
trades could be executed in this short time-
frame . . . The next long term capital melt-
down would happen in a five-minute time pe-
riod.

When did direct access begin, and has
the SEC ever considered its ramifica-
tions from a comprehensive stand-
point?

Some are now saying that colocation
and flash orders are very old-fashioned
concepts and perhaps colocation, for its
part, will ultimately be practiced bet-
ter in the automated environment than
it has been on the floors. I am sure
some old hands can tell hair-raising
stories about the old days and floor
space out of the Chicago pits.

But that is the point: Colocation and
flash are two of many transformational
changes this decade that have been
considered piecemeal and only in the
context of existing policies. Like direct
access, these changes may have been
found equal or even superior to their
floor-based antecedents, but in an
automated age these changes need to
be subjected to a holistic analysis of
their collective impact on the markets
and our regulatory infrastructure.

The same is true for high-frequency
trading, dark pools, payment for order
flow, liquidity rebates, and other mar-
ket structure issues.

The rapid rise of high-frequency trad-
ing and dark execution venues has
quite simply left our regulatory agen-
cies playing catch-up. High-frequency
traders can execute over 1,000 trades in
a single second. Let me say that
again—1,000 trades in a single second.
According to the TAB Group, these
traders are now responsible for over 70
percent of all daily U.S. equity trades—
70 percent; that is 7-0 percent.

We are learning more about high-fre-
quency trading every day. According to
one industry expert:

Most high-frequency shops have huge vol-
umes but few transactions. About 95 to 97
percent of trades are orders sent and can-
celed.

What does all this mean for the long-
term investor? Trading is not only
faster, it is also quickly becoming less
transparent. Twelve percent of trades
are now conducted in dark pools, com-
pared to less than 1 percent 6 years
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ago, and substantial percentages of
trades are internalized at broker-deal-
ers, never reaching a public exchange.

Maybe in the old days there were
block trades happening in the dark too.
I don’t doubt it. But many commenta-
tors have raised concerns about wheth-
er the darkening trends today truly
threaten to undermine public price dis-
covery. The strength of a free market
is in its public display of price quotes
to all market participates.

These recent developments quite
simply need to be better understood.

Yet still, after all the disasters, the
billions of dollars lost, the homes fore-
closed, the jobs lost—after all the pain
that has been caused across this coun-
try—some on Wall Street reject even
the notion of regulatory scrutiny.

They become defensive about the
politicization of the process when Con-
gress asks basic questions. They say
Congress and the media can never un-
derstand high-frequency trading. They
point to the benefits of high-frequency
trading—narrowed spreads, added li-
quidity, and faster executions—and ask
everyone to trust there will be no side
effects, no unintended consequences.
Some still argue that the market oper-
ates best without any regulation; that
changes in market structure are the
natural consequence of the innovative
and competition and there is nothing
good to be gained from regulators or
Congress studying possible sources of
inequity.

To their credit, not everyone on Wall
Street has reacted this way. Others
have said that now is the right time for
a comprehensive review of market
structure developments. These Wall
Street leaders—true leaders—acknowl-
edge there are indeed many valid ques-
tions being raised about dark pools,
payment for order flow, other market
innovations, and enforcement of best
execution.

Indeed, some high-frequency traders
have said they welcome a regulatory
examination of high-frequency trading
because they are confident high-fre-
quency trading will pass the test with
flying colors. That is the correct atti-
tude. We need a regulatory review with
Wall Street’s cooperation.

It is in the nature of our financial
markets to push the envelope, to take
on more and more risk, and to exploit
any crack in the wall when there are
profits to be won. There is nothing
wrong with this. But to have a full ac-
counting, we also need to add up the
costs to the long-term investor, to fi-
nancial stability, to innocent bystand-
ers of each new generation of innova-
tion.

In years past, without a sufficient
regulatory presence, an aura of invinci-
bility developed at many financial in-
stitutions. We failed to ask questions,
we failed to ensure regulators were on
the field with the tools they need to do
their jobs, and the results are clear:
Millions of Americans have lost their
jobs, their homes, and their savings.
We must not repeat that mistake. We
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must be sure that when financial mar-
kets push the envelope, take on more
and more risk, and exploit any crack in
the wall, they are monitored and regu-
lated to assure it is in the public good.

It is time for Congress and the regu-
lators to ask questions and for Wall
Street to step forward responsibly and
answer them with the data to back up
those answers. We cannot simply react
to problems after they have occurred.
We need the information and resources
to identify problems before they arise
and stop them in their tracks.

Our goal is not to stop high-fre-
quency trading. We don’t want to slow
it down. Liquidity, innovation, and
competition are critical components of
our financial markets. But at the same
time, we cannot allow liquidity to
trump fairness, and we cannot permit
the need for speed to blind us to the po-
tentially devastating risks inherent in
effectively unregulated transactions.

We cannot forget that fair and trans-
parent markets are the cornerstones of
our American system. As I have said
before, fairness in the financial mar-
kets may be an elusive and ever-evolv-
ing concept, but it must be defined and
then vigorously defended by our regu-
lators. The credibility of the markets
and investor confidence simply demand
that regulators be ever watchful, so-
phisticated, and tough against those
who would breach the rules.

I am not demanding an immediate,
wide-ranging regulatory overhaul. I
will not place symbolic action over
prudent investigation. That would be
impulsive and irresponsible. But it is
only prudent, given the risks of the
past, that I will not allow potentially
risky market practices to go on
unexamined. I will ask questions and
strive to improve my understanding of
these opaque market practices and, if
necessary, push appropriate reforms. I
am very pleased the SEC has agreed to
do the same.

If we fail to learn from past mis-
takes, we can be sure history will re-
peat itself.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the time
until 4:15 p.m. be for debate with re-
spect to the Vitter motion to recommit
and McCaskill amendment No. 2514,
with the time divided as follows: 5 min-
utes each, Senators FEINSTEIN, ALEX-
ANDER, VITTER, and MCCASKILL or their
designees, with no amendments in
order to the motion or the amendment
prior to the vote in relation thereto;
that prior to the second vote there be
2 minutes of debate, equally divided
and controlled; that once this consent
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is granted, the majority manager be
recognized to call up the McCaskill
amendment; further, that the votes
occur in the order listed.

The PRESIDING OFFICER. Is there
objection?

Mr. ALEXANDER. No objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 2514

Mrs. FEINSTEIN. Mr. President, I
call up amendment No. 2514.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from California [Mrs. FEIN-
STEIN], for Mrs. MCCASKILL, proposes an
amendment numbered 2514.

Mrs. FEINSTEIN. I ask unanimous
consent the reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To strike the earmarks for the

Save America’s Treasure program and to

provide criteria for the distribution of

grants under that program)

On page 135, line 2, before the period at the
end, insert the following: ‘‘, of which, not-
withstanding the chart under the heading
‘Save America’s Treasures’ on page 30 of
Senate Report 111-38, the entire amount
shall be distributed by the Secretary of the
Interior in the form of competitive grants on
the basis of the following criteria: (1) the col-
lection or historic property must be nation-
ally significant; (2) the collection or historic
property must be threatened or endangered;
(3) the application must document the ur-
gent preservation or conservation need; (4)
projects must substantially mitigate the
threat and must have a clear public benefit;
(5) the project must be feasible; and (6) the
application must document adequately the
required non-Federal match”.

Mrs. FEINSTEIN. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. Mr. President, I
rise in opposition to the amendment
proposed by the distinguished Senator
from Missouri, Mrs. MCCASKILL. This
amendment would eliminate 16 con-
gressionally directed spending items in
the National Park Service’s Save
America’s Treasures Program. I would
like to say what these are: in Alabama,
Swayne Hall, Talladega; in California,
Mission Santa Barbara, Santa Barbara;
in Florida, Freedom Tower, Miami;
Iowa, Des Moines Art Center, Des
Moines; Kansas, Colonial Fox Theater,
Pittsburgh; Michigan, Big Sable Light-
house, Luddington; Madison County
Courthouse, Mississippi; Mississippi,
Medgar Evers site, Jackson; Nevada,
the Lincoln County Courthouse,
Pioche; New York, the Strand Theater,
Plattsburgh; New York, the Richard
Olmstead Complex, Buffalo; Oregon,
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the Wallowa County Courthouse, En-
terprise; Rhode Island, the Warwick
City Hall, Warwick; the State Theater,
Sioux Falls, SD; the Blount Mansion,
Knoxville, TN, and the Capitol The-
ater, Wheeling, WV.

Those are the 16 that would be elimi-
nated.

The underlying argument is that this
bill continues business as usual when it
comes to earmarking funds, and this is
hardly the case. The Senate leadership
and the chairman and ranking member
of the Appropriations Committee have
built on the reforms established by the
last Congress when it comes to con-
gressionally directed spending. To offer
more opportunity for public scrutiny of
Member requests, Members are now re-
quired to post detailed information
concerning their earmark requests on
their official Web sites at the time the
request is made. Each Senator must ex-
plain the purpose of the earmark and
why it is a valuable use of taxpayer
funds.

A list of every congressionally di-
rected spending item in this bill has
been on the Internet for public scru-
tiny since June 17, 2009, when it was
first marked up by the Interior Sub-
committee. For every congressionally
directed spending item contained in
this bill, the Senator has certified that
he or she or his or her immediate fam-
ily has no financial interest in the item
requested. These letters of certifi-
cation are available to the public on
the Internet.

These reforms are not the status quo.
They represent significant improve-
ments in the transparency and ac-
countability for the spending decisions
contained in the various appropriations
measures being brought before this
body.

Let me now explain the process used
to evaluate these specific Save Amer-
ica’s Treasures earmarks. As Senator
ALEXANDER and I have reviewed each of
the 128 funding requests the Interior
Subcommittee has received, we applied
the same criteria that has been applied
for the past 10 years and that has been
codified in the program’s authoriza-
tion. When we did that, only 16 projects
passed muster.

For example, if the project received
funding in the past it was ineligible for
a grant this year. If the project was a
building and the building was not list-
ed on the National Register of Historic
Places, then it was ineligible for a
grant this year. If the local authorities
did not have the required one-to-one
matching funding in hand, then it was
ineligible for a grant this year.

Then, even if the project cleared
those hurdles, we still set aside those
requests that were not considered the
highest priority by the requesting
Members.

When that process was complete,
what we ended up with were the 16 very
good and credible projects that I have
just read. So I urge a ‘‘no’’ vote on the
McCaskill amendment.

Mr. President, I move to table the
amendment.
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The PRESIDING OFFICER (Mr.
BURRIS). The motion will be in order at
the appropriate time.

Who yields time?

Mrs. FEINSTEIN. Mr. President, I
believe there is a time agreement so I
cannot move to table at this time. I
withdraw my motion to table.

The PRESIDING OFFICER. The Sen-
ator is correct.

Who yields time?

Mrs. FEINSTEIN. Mr. President, I
suggest the absence of a quorum and
ask unanimous consent that the time
during the quorum call be equally di-
vided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mrs. FEINSTEIN. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MOTION TO RECOMMIT WITH AMENDMENT NO. 2508

Mrs. FEINSTEIN. Mr. President, it is
my understanding that there is 2 min-
utes equally divided on the Vitter mo-
tion to recommit. I ask unanimous
consent to speak for 1%2 minutes on the
amendment.

Mr. VITTER. Reserving the right to
object, I ask unanimous consent to
have equal time on the amendment.

Mrs. FEINSTEIN. I have no objection
to equal time.

Mr. VITTER. I have no objection to
the modified request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. Mr. President, I
oppose this motion to recommit be-
cause it would prevent the Obama ad-
ministration from presenting its oil
and gas development plan in favor of a
draft plan issued by the Bush adminis-
tration on its last business day in of-
fice. The amendment would overturn
Interior Secretary Salazar’s decision to
extend the public comment period over
a b-year plan for oil and gas develop-
ment on the Outer Continental Shelf
by 180 days. The amendment would
make the last-minute Bush draft bind-
ing. The Bush plan only allowed for a
60-day deadline for public comment.
That is not enough time. The Interior
Department received 350,000 public
comments during the extended com-
ment period. The Department should
not be prevented from studying these
comments and proposing the best plan
it can.

In addition, there is currently insuf-
ficient data on available resources for
the Atlantic seaboard where the Bush
plan would extend drilling.

We should not make decisions to sell
off taxpayer resources based on old in-
formation.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. VITTER. Mr. President, of
course, nothing in my amendment pre-
vents the Interior Department from
reading all those comments, from di-
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gesting them. My amendment is simple
and straightforward. It says: Remem-
ber last summer where almost all of
America said this is ridiculous, drill
here, drill now, let’s use our own re-
sources and not be held captive to for-
eign interests. Remember that. My
amendment is about whether we listen
to that or whether we will ignore it.
Right now this administration and this
Interior Department have pledged to
ignore that and have pledged to fore-
stall and put off the OCS development
plan previously developed that is on
the books and about to move forward.
This question is simple: Did we listen
to the American people when they
spoke so loudly, so clearly, or is Con-
gress going to ignore the clear will of
the American people yet again?

Mrs. FEINSTEIN. Mr. President, I
move to table the motion to recommit
and ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be.

The question is on agreeing to the
motion to table the motion to recom-
mit.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 56,
nays 42, as follows:

[Rollcall Vote No. 293 Leg.]

YEAS—56

Akaka Gillibrand Murray
Baucus Hagan Nelson (FL)
Bayh Harkin Pryor
Bennet Inouye Reed
Bingaman Johnson Reid
Boxer Kaufman Rockefeller
Brown Kerry Sanders
Burris Klobuchar
Cantwell Kohl Schumer

X . Shaheen
Cardin Landrieu
Carper Lautenberg Specter
Casey Leahy Stabenow
Conrad Levin Tester
Dodd Lieberman Udall (CO)
Dorgan Lincoln Udall (NM)
Durbin McCaskill Warner
Feingold Menendez Webb
Feinstein Merkley Whitehouse
Franken Mikulski Wyden

NAYS—42
Alexander Crapo Lugar
Barrasso DeMint McCain
Begich Ensign McConnell
Bennett Enzi Murkowski
Bond Graham Nelson (NE)
Brownback Grassley Risch
Bunning Gregg Roberts
Burr Hatch Sessions
Chambliss Hutchison Shelby
Coburn Inhofe Snowe
Cochran Isakson Thune
Collins Johanns Vitter
Corker Kyl Voinovich
Cornyn LeMieux Wicker
NOT VOTING—1
Byrd

The motion to table was agreed to.

Mrs. FEINSTEIN. Mr. President, I
move to reconsider the vote.

Mr. DURBIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.
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AMENDMENT NO. 2514

The PRESIDING OFFICER. There
will be 2 minutes of debate equally di-
vided between each side to discuss the
McCaskill amendment No. 2514.

Who yields time? The Senator from
Missouri.

Mrs. MCCASKILL. Mr. President,
this amendment is a very small step. It
restores a competitive grant program—
a small competitive grant program.
Over the last decade, competitive and
formula grant programs have been
decimated by earmarking. Earmarks
have become more transparent under
reforms that have been made, and that
is great. Is the process still fair? No,
probably not. The lion’s share of the
earmarks in this bill, in this program,
and in all of the appropriations bills go
to the very few Members who serve on
one committee. This will allow us to
put this money back into a competitive
process so all the States in the Nation
have an equal opportunity to partici-
pate.

Thank you, Mr. President.

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

The Senator from California is recog-
nized.

Mrs. FEINSTEIN. Mr. President, re-
grettably, I wish to speak against the
amendment. There has been a rigorous
vetting process of these projects. We
looked at 128 requests. Only 16 of those
passed muster. Earlier, I outlined the
criteria which were strictly observed in
selecting these projects. I outlined
what the projects are. We applied the
same criteria that is in the law. These
are all excellent projects. I urge my
colleagues to support the committee
bill and oppose this amendment.

I move to table the McCaskill amend-
ment, and I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be.

The question is on agreeing to the
motion.

The clerk will call the roll.

The legislative clerk called the roll.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

Mr. DURBIN. I announce that the
Senator from West Virginia (Mr. BYRD)
is necessarily absent.

The result was announced—yeas 72,
nays 26, as follows:

[Rollcall Vote No. 294 Leg.]

YEAS—T72
Akaka Cochran Kerry
Alexander Collins Klobuchar
Baucus Conrad Kohl
Begich Dodd Landrieu
Bennet Dorgan Lautenberg
Bennett Durbin LeMieux
Bingaman Feinstein Leahy
Bond Franken Levin
Boxer Gillibrand Lieberman
Brown Graham Lincoln
Brownback Gregg Lugar
Burris Hagan McConnell
Cantwell Harkin Menendez
Cardin Hatch Merkley
Carper Inouye Mikulski
Casey Johnson Murkowski
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Murray Sanders Udall (CO)
Nelson (NE) Schumer Udall (NM)
Nelson (FL) Shaheen Voinovich
Pryor Shelby Warner
Reed Snowe Webb
Reid Specter Whitehouse
Roberts Stabenow Wicker
Rockefeller Tester Wyden
NAYS—26
Barrasso DeMint Kaufman
Bayh Ensign Kyl
Bunning Enzi McCain
Burr Feingold McCaskill
Chambliss Grassley Risch
Coburn Hutchison Sessions
Corker Inhofe Thune
Cornyn Isakson :
Vitt
Crapo Johanns Heber
NOT VOTING—1
Byrd

The motion was agreed to.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. Mr. President, it is
my understanding that we have to va-
cate the Chamber at 5:30 p.m. so the
room can be swept for the ceremony. 1
know Senator ENSIGN wishes to speak.
I have stated to him that he could
speak, so I would like to have the floor
open to him to speak for the remaining
time.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. ENSIGN. Mr. President, tomor-
row, from what I understand, I will
have a motion to recommit this bill
with instructions that hopefully will be
part of the unanimous consent agree-
ment. Let me describe exactly what my
motion to recommit says.

Last week, I did a similar motion to
recommit on the T-HUD appropriations
bill because that bill was dramatically
increased. And this week’s appropria-
tions bill on Interior has yet another
huge increase. In 2008 to 2009, the in-
crease was 4 percent. This year, the in-
crease is 16.28 percent.

Every local government, State gov-
ernment, probably almost everyone in
the United States is cutting their
budgets. Almost every business is cut-
ting its budget. Most households in
America are cutting their budgets be-
cause of these difficult economic times.
But what do we do in Washington, DC?
We print money and we dramatically
increase spending.

The National Taxpayers Union has
agreed with me, and they are asking
the Senate to vote “YES’ on my mo-
tion to recommit, which I will be offer-
ing tomorrow. They are saying we need
to have fiscal discipline at this time.
And we just cannot keep running up
spending around here. That is what we
are doing.

If we look at each one of the appro-
priations bills so far this year, Legisla-
tive Branch, last year was an 1l-per-
cent increase, this year it is about a 5-

S9725

percent increase; Homeland Security,
almost 10-percent last year, and it is
going up by 7 percent this year; Energy
and Water had the smallest increase;
Agriculture had about a 13-percent in-
crease last year and about the same
percentage increase this year; T-HUD,
Transportation and Housing and Urban
Development appropriations, had a 13-
percent increase last year and almost a
23-percent increase this year; and, of
course, the bill we have before us now,
which is Interior, a 4-percent increase
last year, and over a 16-percent in-
crease this year.

By the way, here is the inflation
rate. Last year was negative inflation.
This year, there is almost no inflation.
Yet around here we Kkeep running up
our deficits.

So far this year we have $1.56 trillion
in deficits. This says it pretty well: 43
percent of every dollar we are spending
this year is deficit spending. We are
borrowing from future generations so
we can give us what we want, so we can
get reelected, so we can go back home
and pass out the goodies. That is what
a lot of these appropriations bills are—
they are passing out the goodies, they
are increasing spending on the backs of
future generations.

When are we going to get serious in
this body about fiscal restraint? The
other side of the aisle criticized us dur-
ing the last 7-8 years for spending too
much money. In some regards, they
were right. But compared to what they
are doing right now, we were fiscal con-
servatives by a large degree. What they
are doing is dramatically raising Fed-
eral spending.

The problem with this increase we
have before us today in this spending
bill, over 16 percent, is if we keep these
kinds of spending increases up, it will
double the spending within 5 to 6 years.
What happens this year is we spend
more money. That gets put in the base-
line budget for next year, so any in-
crease next year is on top of the in-
crease this year. And so each year is
increased and increased and then in-
creased some more. We never seem to
go backward or reduce spending in this
body. We only go higher and higher as
far as spending levels are concerned. It
seems there is no limit to our appetite
for spending around here.

The American people have woken up.
And I am actually the most encouraged
I have been, I think, in my entire polit-
ical career, watching people getting in-
volved, hearing from them from all
over my State of Nevada, and seeing
them all over the country getting in-
volved, saying: It is time that we think
about the greater good in America;
that we do not think about pet projects
or pet programs or any of these mas-
sive spending increases. It is time we
show fiscal responsibility and we start
getting back to what the Framers of
our Constitution envisioned when they
saw a limited Federal Government, not
this expansive Federal Government.

Tomorrow, when we vote, I urge hope
this Chamber will say: Now is the time
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that we are going to start showing
some fiscal restraint. We are going to
say: Yes, we will tighten our belts. We
will snug it up a little bit. We will
make some of the tougher votes. We
will say NO to some of the special in-
terest groups around the country that
come to our offices every year for more
and more money. Let’s make priorities.
Let’s look at things that are working
and some that are not. Let’s take the
money away from the ones that are not
and reduce the deficit. That is what we
need to be thinking about in this body.

I hope my words do not fall on deaf
ears. I hope people in this body will ac-
tually start thinking about future gen-
erations instead of just thinking about
their favorite projects that they want
to fund and their special interest
groups to whom they want to pay at-
tention.

Mr. President, I have concluded my
remarks. I yield the floor.

Mr. BEGICH. Mr. President, I rise to
speak about 3 amendments. The first
provides funding of an environmental
impact statement important to the fu-
ture of residents of my State.

On March 30, 2009, the President
signed the Omnibus Public Lands Act,
Public Law 111-11. That bill enacted
many important conservation provi-
sions including the first major new wil-
derness areas in many years.

That bill also provides a path for a
major land exchange in Alaska which
would lead to the designation of the
first new wilderness in Alaska in a gen-
eration. A part of the act directs the
Secretary of Interior, through the U.S.
Fish and Wildlife Service, to perform
an environmental analysis and then for
the Secretary to determine if the land
exchange tentatively approved in the
Omnibus Public Lands Act should be
executed.

My amendment provides necessary
funding, in the amount of $1 million,
for the EIS which this Congress has or-
dered. Because the bill was only en-
acted in March, there was no time for
the regular budget process to take into
account the requirements of this im-
portant study.

The Fish and Wildlife Service is also
seeking funding in the fiscal year 2010
budget process, but Alaskans have
waited long enough for resolution on
this issue. Not only is the land ex-
change critical to provide key new wil-
derness and refuge additions, it is the
path for a group of my Alaska Native
constituents, 800 residents of the vil-
lage of King Cove, to get safe access to
the Cold Bay Airport.

Because this issue was debated in the
Halls of Congress for a number of
years, I will not go into great detail
here. In short, however you feel about
this land exchange, whether you favor
the interests of the indigenous people
with roots in the area going back 4,000
years or more or if you do not approve
of the land exchange and the road cor-
ridor it facilitates, the people of King
Cove deserve the answer that the gov-
ernment has promised them.
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They suffer from some of the worst
weather on the planet. Anytime of the
year, residents with emergency med-
ical needs can risk their lives either
flying over or crossing Cold Bay to get
to Alaska’s third largest airport at
Cold Bay, AK. Over the last 20 years, a
number of my constituents have been
killed trying to make this trip. The
only safe alternative is a road.

The land exchange to be studied is of
monumental importance. It provides
61,723 acres of new wilderness and ref-
uge lands for a mere 206 acres to be
used as a road corridor.

Ultimately, the decision on whether
this exchange is to be executed rests
with Secretary Salazar after comple-
tion of the EIS. All my amendment
does is fund that EIS and keep the
Congress’s promise to the Aleut resi-
dents of King Cove that this process
will move forward expeditiously.

Mr. President, I have drafted this
amendment so it will have no budget
impact. It will not add new spending.
Instead, it provides that funding should
come from the overall bill. This should
not be subject to any budget point of
order.

The next amendment would allow the
Chugach National Forest, in the Alas-
ka region of the U.S. Forest Service, to
retain receipts from a proposed sale of
gravel and other minerals further de-
velopment of a popular hiking and
tourism enhancement program.

It has become a tired cliché to say
that we should run government like a
business. But in the best sense of the
phrase we imply that, like the private
sector, we should reward individual
management decisions that creatively
solve problems and make good use of
limited resources. The amendment in
front of you does just that.

The National Forest System is based
on a theory of managing for multiple
uses. The gravel resource at Spencer
Mountain is sought after commodity
for building projects around
Southcentral Alaska and can be easily
developed and sent to market via the
Alaska Railroad. This amendment pro-
poses to allow the Chugach National
Forest System to retain the revenue
from that gravel operation to enhance
the wildly popular Chugach Whistle
Stop Project, a joint initiative of the
Forest Service and the Alaska Rail-
road.

The Whistle Stop Partnership uses
efficient self-propelled railcars called
DMUs—diesel multiple unit—to trans-
port smaller groups of passengers to
track side destinations developed by
the Chugach National Forest. These
destinations include hiking trails, pic-
nic grounds, rental cabins and no-fee
campgrounds, and guided rafting and
canoeing operations run by private
outfitters.

Begun in 2007, the program has
proved overwhelming popular and pro-
vides unique and appropriate access to
backcountry destinations, allowing
residents and tourist alike to enjoy re-
mote parts of the Chugach National
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Forest. When complete, the experience
will allow hut-to-hut hiking and other
personalized recreational opportuni-
ties. The estimated remaining cost to
complete the project is $13 million.
This includes an additional self-pro-
pelled rail car, 4 additional Whistle
Stop locations, 30 miles of trail with
associated bridges, 6 public-use cabins,
and 24 backcountry campsites.

Despite the combination of mineral
resource development and tourism pro-
motion into one project, the Whistle
Stop Project and this budget request
have no significant opposition. At a
time when the tourism industry in
Alaska is suffering a 25-percent drop in
visitors, this project would imme-
diately provide an important, if tar-
geted, shot in the arm.

Mr. President, I ask for your assist-
ance in rewarding good management,
allowing residents and visitors to enjoy
the Alaska backcountry, and pro-
moting an important industry in Alas-
ka.

The third amendment provides full
and adequate funding for the subsist-
ence management budget for the Alas-
ka region of the U.S. Forest Service.

The United States settled its lands
claims agreement with the Native peo-
ple of Alaska with the passing of the
Alaska Native Claims Settlement Act,
ANCSA, by Congress in 1971. Through
ANCSA, Congress promised Alaska Na-
tives that they would retain their right
to subsistence harvest of the fish and
game in Alaska. Congress made good
on that promise through title VIII of
the 1980 Alaska National Interest
Lands Conservation Act, ANILCA.
Title VIII provides rural Alaskan resi-
dents a subsistence priority to harvest
fish and wildlife on Federal lands over
sport and commercial uses.

That Federal statute is now in direct
conflict with the Alaska State Con-
stitution, which does not allow a pri-
ority based on residency. As a result,
the Federal Government assumed re-
sponsibility for subsistence manage-
ment on Federal public lands in 1990
and expanded its responsibility to fed-
erally reserved navigable waters in
1999. Federal subsistence is a joint ef-
fort of the Departments of the Interior
and Agriculture, with management on
National Forest System lands the re-
sponsibility of the Forest Service.

Three main aspects of the Federal
program are regulatory, law enforce-
ment and education, and information
gathering. The regulatory program in-
cludes establishing the basic rules for
fish and wildlife harvest and seasonal
and in-season adjustments to address
immediate conservation issues. Infor-
mation gathering includes the fish and
wildlife monitoring necessary for regu-
latory purposes. This generally con-
sists of stock assessments that are
often contracted out to local groups,
primarily Alaska tribal organizations.
The final general category is law en-
forcement and education to make sub-
sistence hunters and fishers aware of
the regulations and enforce them.
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In fiscal year 2009, the Alaska Region
Forest Service funding level for sub-
sistence management activities in the
two largest forests in the National For-
est System—the 17 million acre
Tongass National Forest—an area
roughly the size of West Virginia—and
the 5.6 million acre Chugach National
Forest—totaled $5 million. The current
bill before you would only fund half
this amount, $2,582,000.

The need has not suddenly changed,
and I hope Congress has not suddenly
forgotten its obligation to the Alaska
Native people. I can only hope that the
fiscal year 2010 amount resulted from
the innocent ignorance of an incoming
administration about the obligation
the Federal Government has to the
Alaska Native people.

Subsistence hunting, fishing, and
gathering is about more than simple
economics. It is about the survival of a
way of life and identity of Alaska’s Na-
tive peoples. However, its economic im-
portance is central to rural Alaska life
and cannot be overstated. Rural Alaska
residents harvest approximately 44 mil-
lion pounds of fish and wildlife for food,
the replacement value of which is $220
million.

Subsistence is a major source of em-
ployment and sustenance for families
in rural Alaska; subsistence partici-
pants work to feed and clothe their
families. Wild foods supply one-third of
the caloric requirements of rural Alas-
kans, in many remote communities it
can total 75 percent or more.

One in every five Alaskans lives in a
rural area, about 125,000 people in more
than 250 communities. Most rural set-
tlements are off the road network and
are comprised of fewer than 500 people,
the majority made up of Native vil-
lages. In a State where approximately
15 percent of the population is Alaska
Native, nearly half of all rural Alas-
kans are Alaska Native.

Of subsistence foods taken by Alas-
kans, 60 percent of the catch is made
up of fish, land mammals make up 20
percent, marine mammals make up 14
percent, birds, shellfish, plants, and
berries make up the remaining 6 per-
cent of the rural harvest of wild food.

Mr. President, I ask for your assist-
ance in helping the Federal Govern-
ment honor its commitment to the
Alaska Native people and fully fund
the Alaska Region Forest Service sub-
sistence management budget.

———
MORNING BUSINESS

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent the Senate pro-
ceed to a period of morning business
with Senators permitted to speak for
up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO VIVIA MOTSINGER

Mr. REID. Mr. President, I rise today
to honor a good friend, Vivia
Motsinger, on the recent celebration of
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her 90th birthday. A longtime resident
of Washington, DC, Vivia’s 90 years
may best be characterized by her in-
credible work ethic, as well as her un-
dying devotion to public service.

Vivia Motsinger was born the daugh-
ter of a shipbuilder in Portsmouth, VA,
on September 20, 1919. Years later,
Vivia’s father moved the family to our
Nation’s Capital in order to work in
the construction of government build-
ings. She went to school at Roosevelt
High, where she graduated in 1935 at
the age of 16. Tragically, 2 years later
her father died, making teenaged Vivia
the only breadwinner in her family.
Grateful to have the aid of Social Secu-
rity to supplement her meager earning
power, Vivia started out her career
working hard to assist her mother and
younger sister.

Vivia’s professional career saw her
begin as a clerk at a naval gun factory
during WWII. Later, she found employ-
ment as a stenographer and an admin-
istrative assistant at the U.S. Depart-
ment of State. Mrs. Motsinger’s final
position, before she retired, was that of
a Foreign Service worker. She is very
proud of the accomplishments that she
has made and grateful for her years of
service to the Federal Government.

Vivia has been blessed with a loving
family. She married a remarkable hus-
band, who worked as an officer for the
Central Intelligence Agency, and raised
a son who is now employed by NASA.
She loves her church, the Church of
Jesus Christ of Latter Day Saints, and
is proud to have become a member
some 34 years ago. She has spent her
years of retirement studying her herit-
age, a hobby which has driven her to
become avidly involved with genealogy
and research.

With her optimism and strong work
ethic, Vivia represents the spirit of
America. Despite challenging cir-
cumstances, she has achieved great
things. I congratulate Vivia Motsinger
on this her 90th birthday.

GOLD STAR MOTHER’S DAY

Mr. DURBIN. Mr. President, this
Sunday marks Gold Star Mother’s Day,
a day for us to honor the mothers of
servicemembers lost while serving in
our Armed Forces.

This Sunday, the last Sunday in Sep-
tember, is a day that is part of a larger
Gold Star tradition, one that brings to-
gether all family members who have
lost a son or daughter in uniform.

The gold star has its roots in World
War I, when families would display in
the windows of their homes a blue star
for every family member who was serv-
ing and a gold star for every family
member who had died in the war. In
1936, Congress established the last Sun-
day in September as Gold Star Moth-
er’s Day.

America has been home to hundreds
of thousands of Gold Star Mothers,
each of whom has lost a child. They
often choose to become part of an orga-
nization of other Gold Star Mothers,
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one that—in the words of one mother—
“none of us ever wanted to become eli-
gible to join but we are grateful to
have.” It is a testament to their
strength that so many continue to vol-
unteer and to remember, long after
they learn of their own loss.

On Sunday, the American people are
encouraged to display our flag and also
to hold meetings to publicly express
the love, sorrow, and reverence we have
for Gold Star Mothers.

Gold Star Mothers from across the
country will visit our Nation’s capital,
to remember. They will visit the Viet-
nam Veterans Memorial Wall, a short
distance from this place, where many
will lay wreaths for their sons or
daughters. They will travel to Arling-
ton National Cemetery and view the
Tomb of the Unknown Soldier.

In Illinois, Gold Star Mothers will be
recognized in ways big and small, from
the Governor’s annual ceremony in
Chicago, to a barbeque held in their
honor at the Middle East Conflicts
Wall Memorial in Marseilles, I1, to
commemorations in townhalls and on
radio shows.

Gold Star Mothers affect every com-
munity in this country. Their presence
is another reminder that in the Senate,
the vote for war is among the most sig-
nificant votes a Senator will ever take.

I hope all Americans will take a mo-
ment out of their day this Sunday to
honor Gold Star Mothers, their fami-
lies, and their children who died while
serving our country.

————
PUBLIC OPTION LITE

Mr. KYL. Mr. President, a September
17, 2009, editorial in the Wall Street
Journal, ‘‘Public Option Lite,” clearly
and concisely describes how the Fi-
nance Committee chairman’s health
care plan would result in a near total
government takeover of the health
care industry.

Because it does not include the pub-
lic option, the chairman’s plan has
been touted as a more moderate pro-
posal than other bills before Congress.
But, as the Journal writes, the absence
of the public option ‘‘is a political of-
fering without much policy difference.
His plan remains a public option by
other means.”

Near total government control would
be achieved through the bill’s two main
mechanisms: an individual mandate for
all Americans to purchase government-
approved insurance and the regulatory
insurance ‘‘exchange.”” The inevitable
outcomes of these mechanisms would
be ‘‘vast new insurance regulation”
and ‘‘a vast increase in the govern-
ment’s share of U.S. health spending,
forcing doctors, hospitals, insurance
companies, and other health providers
to serve politics, as well as, or even
over and above patients.” Thus, power
would be centralized with politicians
and bureaucrats, rather than patients
and doctors.

Along the way, as the editorial
points out, the bill would increase the
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cost of insurance through new taxes
and mandates, reduce consumer choice,
and ultimately ration health care in an
attempt to keep costs under control.

The editorial also explains that most
of the Medicare cuts used to help pay
for this plan ‘‘come from supposedly
automatic cuts that a future Congress
is unlikely to ever approve, that is,
until this entitlement spending
swamps the entire federal budget.”
Then, ‘“The government will have no
choice but to raise taxes to European
welfare-state levels or impose drastic
restrictions on patient care. Or likely,
both.”

The article concludes that this plan
is ‘“‘a recipe to ruin healthcare” and
“bankrupt the country.”

I ask unanimous consent to have this
article printed in the RECORD and urge
my colleagues to consider the facts and
arguments contained in this editorial.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[The Wall Street Journal, Sept. 17, 2009]

PUBLIC OPTION LITE

Senate Finance Chairman Max Baucus fi-
nally unveiled his health-care plan yesterday
to a chorus of bipartisan jeers. The reaction
is surprising given that President Obama all
but endorsed the outlines of the Baucus plan
last week But the hoots are only going to
grow louder as more people read what he’s
actually proposing.

The headline is that Mr. Baucus has
dropped the unpopular ‘‘public option,” but
this is a political offering without much pol-
icy difference. His plan remains a public op-
tion by other means, imposing vast new na-
tional insurance regulation, huge new sub-
sidies to pay for the higher insurance costs
this regulation will require and all financed
by new taxes and penalties on businesses, in-
dividuals and health-care providers. Other
than that, Hippocrates, the plan does no
harm.

The centerpiece of the Obama-Baucus plan
is a decree that everyone purchase heavily
regulated insurance policies or else pay a
penalty. This government mandate would re-
quire huge subsidies as well as brute force to
get anywhere near the goal of universal cov-
erage. The inevitable result would be a vast
increase in the government’s share of U.S.
health spending, forcing doctors, hospitals,
insurance companies and other health pro-
viders to serve politics as well as or even
over and above patients.

The plan essentially rewrites all insurance
contracts, including those offered by busi-
nesses to their workers. Benefits and pre-
miums must be tailored to federal specifica-
tions. First-dollar coverage would be man-
dated for many services, and cost-sharing be-
tween businesses and employees would be
sharply reduced, though this is one policy
that might reduce health spending by giving
consumers more skin in the game. Nor would
insurance be allowed to bear any relation to
risk. Inevitably, costs would continue to
climb.

Everyone would be forced to buy these gov-
ernment-approved policies, whether or not
they suit their needs or budget. Families
would face tax penalties as high as $3,800 a
year for not complying, singles $950. As one
resident of Massachusetts where Mitt Rom-
ney imposed an individual mandate in 2006
put it in a Journal story yesterday, this is
like taxing the homeless for not buying a
mansion.

The political irony here is rich. If liberal
health-care reform is going to make people
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better off, why does it require ‘“‘a very harsh,
stiff penalty’” to make everyone buy it?
That’s what Senator Obama called it in his
Presidential campaign when he opposed the
individual mandate supported by Hillary
Clinton. He correctly argued then that many
people were uninsured not because they
didn’t want coverage but because it was too
expensive. The nearby mailer to Ohio pri-
mary voters gives the flavor of Mr. Obama’s
attacks.

And the Baucus-Obama plan will only
make insurance even more expensive. Em-
ployers will be required to offer ‘‘qualified
coverage’ to their workers (or pay another
“‘free rider’’ penalty) and workers will be re-
quired to accept it, paying for it in lower
wages. The vast majority of households al-
ready confront the same tradeoff today, ex-
cept Congress will now declare that there’s
only one right answer.

The subsidies in the Baucus plan go to peo-
ple without a job-based plan and who earn
under three times the federal poverty level,
or about $66,000 for a family of four. Yet ac-
cording to a Congressional Budget Office
analysis we’ve seen, the plan isn’t much of
an improvement over the current market.

Take a family of four making $42,000 in
2016. While government would subsidize 80%
of their premium and pay $1,500 to offset
cost-sharing, they’d still pay $6,000 a year or
14.3% of their total income. A family making
$54,000 could still pay 18.1% of their income,
while an individual earning $26,500 would be
on the hook for 15.5%, and one earning
$32,400 for 17.3%. So lower-income workers
would still be forced to devote huge portions
of their salaries to expensive policies that
they may not want or be able to afford.

Other Democrats want to make the sub-
sidies even bigger, but Mr. Baucus told re-
porters on Monday that, ‘“We’re doing our
very best to make an insurance requirement
as affordable as we possibly can, recognizing
that we’re trying to get this bill under $900
billion total.” Another way of putting this is
that he is hiding the real cost of his bill by
pinching pennies to meet a less politically
toxic overall spending number. In that sense,
the House health bill which clocked in at
$1.042 trillion because it was more generous
upfront was more honest, though not by
much.

Like the House bill, Mr. Baucus uses 10
yvears of taxes to fund about seven years of
spending. Some $215 billion is scrounged up
by imposing a 35% excise tax on insurance
companies for plans valued at more than
$21,000 for families and $8,000 for individuals.
This levy would merely be added to the in-
surers’ ‘‘administrative load’” and passed
down to all consumers in higher prices. Ditto
for the $59 billion that Mr. Baucus would
raise by taxing the likes of clinical labora-
tories and drug and device makers.

Mr. Baucus also wants to cut $409 billion
from Medicare, according to CBO, though the
only money that is certain to see the budget
ax is $123 billion from the Medicare Advan-
tage program. Liberal Democrats hate Ad-
vantage because it gives 10.2 million seniors
private options. The other ‘‘savings’ come
from supposedly automatic cuts that a fu-
ture Congress is unlikely to ever approve
that is, until this entitlement spending
swamps the federal budget. Then the govern-
ment will have no choice but to raise taxes
to European welfare-state levels or impose
drastic restrictions on patient care. Or, most
likely, both.

To sum up, the Baucus-Obama plan would
increase the cost of insurance and then force
people to buy it, requiring subsidies. Those
subsidies would be paid for by taxes that
make health care and thus insurance even
more expensive, requiring even more sub-
sidies and still higher taxes. It’s a recipe to
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ruin health care and bankrupt the country,
and that’s even before liberal Democrats see
Mr. Baucus and raise him, and then attempt
to ram it all through the Senate.

———

HONORING OUR ARMED FORCES

SERGEANT WILLIAM CAHIR

Mr. LIEBERMAN. Mr. President, I
rise to honor the exceptional life and
service of SGT William Cahir of Alex-
andria, VA, who died last month while
serving with the Fourth Civil Affairs
Group in Afghanistan’s Helmand Prov-
ince. Sergeant Cahir was a patriot,
wholly committed to the values and
principles of the United States. We will
remember Bill Cahir for his courage,
his generosity of spirit, and his com-
mitment to the very best ideals of this
country.

In the last 8 years since 9/11, our
homeland has not been attacked. For
this, we owe deep gratitude to brave
men and women like Sergeant Bill
Cahir who made the heroic commit-
ment to defend our liberty and secu-
rity. In the aftermath of the horrific
attacks of September 11, 2001, Sgt.
Cahir left his job as a journalist and
enlisted in the U.S. Marine Corps Re-
serves. At 34 years old, he was cer-
tainly not the youngest reserve officer,
but he ranked among the most skilled
and effective. I would like to include in
the record a tribute to Sergeant Cahir
written by Dan Gerstein who worked
with me here in the Senate for years;
Dan’s piece eloquently captures the
tremendous service, character, and
spirit of Bill Cahir.

By all accounts, Sergeant Bill Cahir
was a talented and loyal member of the
Marine Corps. His fellow marines re-
member him as a man who would have
risked his life for anyone on their team
and did on countless occasions. His
positive attitude and commitment to
the challenging job at hand inspired his
colleagues, even in the most difficult of
circumstances. Bill Cahir was, without
question, a force for good in the coun-
try that he loved.

Sergeant Cahir served two tours in
Iraq during some of the most chal-
lenging periods of the war for U.S.
forces. He was one among those brave
men and women who took part in the
“‘surge’ strategy in Anbar Province in
2007. It was the courage and skill of
marines like Sergeant Cahir that
helped transform the security situation
in Iraq and put the U.S. mission there
on the track toward success.

Each day, countless Americans offer
their service so that we might enjoy
freedom and security. It is our duty to
remain dedicated to the causes for
which men and women like Sergeant
Cahir have given their last full meas-
ure of devotion—the cause of freedom,
the cause of security, and the cause of
victory in our necessary war against
terror.

We have lost a true patriot and a
great American, but his life and service
will never fade from our memory. My
condolences and prayers are with Ser-
geant Cahir’s wife, Rene Browne, and
the entire Cahir family.
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A REAL PATRIOT ACT

Mr. LIEBERMAN. Mr. President, I
ask unanimous consent that the article
titled ““A Real Patriot Act” by Dan
Gerstein be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From Forbes.com, Aug. 19, 2009]
DANGEROUS THOUGHTS—A REAL PATRIOT ACT
(By Dan Gerstein)

In this hothouse season of health care hol-
lering, the most popular rallying cry seems
to be ‘“Read the bill!”> But I would suggest
that every politician—and, really, every
American—would be better off taking a
break from the accusations and acrimony of
the moment to read about Bill. That would
be Marine Corps Sgt. Bill Cahir, who was
killed in action in Afghanistan last week,
and whose immense sense of service stands
out as a one-man antidote to the cynicism
and selfishness that pervades our politics.

You almost have to read Bill’s story to be-
lieve it. The son of two civic-minded parents
from outside State College, Pa., Bill went to
Washington right out of college to work on
Capitol Hill (where I met him about a dozen
years ago). When the partisanship and shal-
lowness became too much to bear, he opted
for another form of public service, taking a
job as a reporter covering his home region of
Pennsylvania from D.C. But after the ter-
rorist attacks of Sept. 11, 2001, something
gnawed at him. He did not feel right sitting
on the sidelines. His country had been at-
tacked, as one friend told me, and he felt the
overriding need to do something about it.

So after a long internal struggle over how
to heed this calling, and fairly soon after
meeting the woman he would marry, Bill
Cahir, at age 34, joined the Marine Corps Re-
serves.

“We all thought he was crazy,” said an-
other friend. So did the Corps commanders.
They were so incredulous that a 34-year-old
reporter would give up his cushy life for a
sure ticket to Iraq that they made him take
a psychological test to prove he was of sound
mind. His drill instructors at Parris Island
were equally suspicious. They thought he
was there to write an exposé, or that he
might have a hero complex. So they pun-
ished him with special fervor, trying to
break him. But they misjudged Bill.

‘““People kept asking him, ‘You know what
you’re doing, right?’” one of the friends I
interviewed said. “But he knew exactly what
he was doing. He knew he was going to Iraq.
He not only knew it, he embraced it.”

And the Marines who served with Bill on
his two tours in Iraq, including a highly dan-
gerous stretch in Fallujah and the Anbar
province as part of the ‘‘surge’ strategy, em-
braced him in return. None of them ques-
tioned his motives (or that he once worked
for Ted Kennedy).

“All I know [is] that he loved his Marines
and we loved him,” said Jason Brezler, Bill’s
team commander in Fallujah in 2006 and
2007. “I’'m sure you’ve heard the whole notion
that it isn’t necessarily the U.S. flag that
calls Marines to duty, but the love for their
fellow Marines. I know that he would have
risked life and limb for any of us on the
team, because I watched him do it on count-
less occasions. And I know that the relation-
ship was reciprocated by us in return.”

“What amazed me about Bill was his con-
sistent positive attitude,” said Maj. Dan
Whisnant, a former company commander in
the 24th Marines. ‘“Bill and I spent hours
talking to Sheiks, children and the locals,
and his sense of service to these people was
infectious. He personally was going to create
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a better life for these folks. I remember him
playing with one of the Sheiks’ young sons,
and you could sense that the two had con-
nected. Bill’s sense of service, attitude and
example to the younger Marines was some-
thing to behold.”

Brezler noted that Bill’s maturity was also
a tremendous asset to their unit’s mission.
“Bill was a smart and compassionate war-
rior. There were instances where he could
have employed his weapon against a group of
kids who had attacked our convoy with gre-
nades, but he exercised tremendous dis-
cipline and did not engage them, because he
knew that the second- and third-order effects
outweighed the immediate results.”” Brezler
says he often tells this story when explain-
ing effective counterinsurgency. ‘‘Many
Americans—and even some in uniform—just
don’t get it,” he said.

That was vintage Bill. He always did
things the right way. A colleague of his at
the Lehigh Valley Express-Times, Tony
Rhodin, wrote that his favorite memory of
Bill was from election night 2000, when Bill
came down from Washington to help cover
the campaigns on the ground. While every-
one was riveted by the unresolved presi-
dential race, Bill was still working the
phones at 5 a.m., trying to get the latest re-
sults of an equally close congressional con-
test in the area. “He was here. There was
news. It was the right thing to do.”

So was running for Congress. When Bill re-
turned from his second tour in 2007, he could
have easily returned to journalism and set-
tled down with his wife, René, to start a fam-
ily. But he still burned to serve. He decided
to go back to his hometown region and com-
pete for the Democratic nomination in the
Fifth District. His heroism in Iraq and his
family’s deep roots in the community were
well-known to voters. But Bill was still con-
cerned about being labeled a carpetbagger.
To show his commitment to the community,
he bought a home there. ‘“This is impor-
tant,” he said to friends.

So too was going to Afghanistan in March
with his unit, the Fourth Civil Affairs
Group. After losing the congressional pri-
mary last fall, Bill went to work as a con-
sultant. When he got called up again by the
Marines, he could have avoided going to a
hot spot. Instead, he sought it out. ‘“This is
what I signed up to do,” he explained in an
e-mail he sent out to his disbelieving friends.

I read about Bill last Friday, the day after
he was killed by enemy fire in the Helmand
province, a Taliban stronghold and the site
of some of the heaviest fighting in Afghani-
stan, less than a week before the country’s
national election. It hit me in a deeply per-
sonal, visceral way. Bill was one of the most
decent, genuine people I had ever known in
Washington, and I remember speaking with
him last summer about his campaign. I was
crushed to hear that his wife was pregnant
with twin girls, and that they would never
get to know their honor-defining father.

But more than that, it made me truly real-
ize, in a way that only the death of a friend
and peer can, just how much we in politics
take for granted the men and women who
fight our wars for us. Not all of us, and cer-
tainly not all the time. But unless you have
lost someone close to you, our recent mili-
tary actions—especially the ‘‘forgotten war”’
in Afghanistan that took Bill’s life—rarely
and barely touch us. They are at best debate
subjects, and at worst political footballs.

It also made me think about how the word
“patriotism’ has been demeaned and cheap-
ened by blind partisans on both sides ques-
tioning their opponents’ ‘‘American-ness.”’
Perhaps if our leaders read about Bill, and
learned more about what love of country
really means from his example, they would
think twice before casually hurling these
hurtful accusations again.
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Fortunately, word about Bill’s remarkable
story is spreading—he was the subject of a
moving segment on Hardball Monday. And
his family and friends have paid tribute to
his memory by setting up a memorial fund
to help assist his wife and their twins.

I heard from many of Bill’s loved ones
(some of them mutual friends, some of whom
I had never met) in preparing this tribute,
and none of them could fully explain where
his overwhelming commitment to service
came from. Bill was not one to toot his own
horn. ‘““‘He would probably be embarrassed by
all this attention and being called a hero,”
one friend told me.

But while they may not have understood
its source, they more than appreciated his
impact, the lives he saved and the lives he
touched. Perhaps the most fitting elegy
came from Bill’s brother Bart. “‘I won’t offer
any anecdotes,” he said, ‘‘but rather a quote
that I think summarized his life from Ben
Franklin: ‘If you would not be forgotten as
soon as you are gone, either write things
worth reading or do things worth writing.’
My view is that my brother did both.” Sem-
per fi, indeed.

25TH ANNIVERSARY OF THE AAO—
CODE OF ETHICS

Mr. KOHL. Mr. President, I would
like to congratulate the American
Academy of Ophthalmology as this
year marks the 25th anniversary of
their groundbreaking ethics code. One
of the first of its kind in the medical
world, the Academy Code of Ethics rep-
resents a milestone. This self-initiated
code of ethics paved the way and set
the standard for numerous other codes
of conduct within professional medical
organizations. Since the code’s incep-
tion in 1983, the academy’s Ethics Com-
mittee has reviewed over 3,500 inquiries
about ethical behavior and concerns
about member conduct.

The American Academy of Ophthal-
mology is the largest national mem-
bership association of ophthalmol-
ogists, with 430 in Wisconsin alone. Its
members are committed to advancing
the highest standards of comprehensive
eye care and are dedicated to enhanc-
ing the quality of life for every patient
they serve. The academy uses its code
of ethics, a consensus of the members’
views on the ethical issues encountered
in ophthalmology, to do just that.

I would also like to note the AAQO’s
commitment to educating its members
about unintended influence from the
drug industry that can result from the
acceptance of excessive gifts and pay-
ments. Since 1991, its Ethics Com-
mittee has encouraged its members to
disclose potential conflicts to patients,
the public, and colleagues. AAO’s inter-
nal policies on this matter, which have
been continually updated through the
years, are very much in line with the
Physician Payments Sunshine Act, S.
301, of which I am a lead sponsor.

Because so many complex ethical di-
lemmas affect nearly every facet of our
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health system, the fact that the acad-
emy was one of the very first organiza-
tions in professional health care to de-
velop an ethical code is truly com-
mendable. Therefore, I once again ex-
press my congratulations to the Amer-
ican Academy of Ophthalmology on the
25th anniversary of their code of ethics.

ADDITIONAL STATEMENTS

REMEMBERING IRVING KRISTOL

e Mr. LIEBERMAN. Mr. President, I
wish to pay tribute to the exceptional
life, character, and work of Irving
Kristol. Irving was an inventive entre-
preneur of ideas who was boundless in
his wit, creativity, and insight. Though
we have lost an intellectual giant, we
will continue to cherish and learn from
Irving Kristol’s rich legacy for years to
come.

Irving understood that ideas have
consequences—and his immense influ-
ence was the result of his unique abil-
ity to shape the American political
landscape with the power of creative
thought. He harnessed this power most
impressively in his writing, editing,
and publishing. Beginning in 1942 when
he cofounded his first magazine—
Enquiry: A Journal of Independent
Radical Thought—this began a tradi-
tion of launching small magazines with
immense influence. He became instru-
mental in opinion journals like Com-
mentary, Encounter, the New Leader,
the National Interest, and, of course,
the Public Interest, which he founded
with Daniel Bell. Though these publi-
cations did not enjoy large numbers of
subscriptions, Irving Kristol valued the
quality of his readership over the quan-
tity and maintained that he could
change the world with a circulation of
a few hundred. And he did.

He lived the life of the creative mind
and inspired many aspiring thinkers
and writers to join him in this pursuit.
One among them, the noted scholar
James Q. Wilson, wrote that ‘‘Irving
Kristol not only helped changed the
country, he changed lives. He certainly
changed mine.” Irving inspired in
many Americans a desire for honest in-
quiry and a healthy dose of skepticism
that humbled and better prepared us to
accept the immense difficulty of mak-
ing useful changes in public policy.

Though he was a force in intellectual
circles around the world, Irving was
also a champion for the well-being of
ordinary Americans. His mission as a
neoconservative, he once said, was to
““explain to the American people why
they are right, and to the intellectuals
why they are wrong.” Irving was a gen-
uine patriot who served bravely in the
Second World War and eloquently and
forcefully defended America’s values
and principles. It came as no surprise
to me that President George W. Bush
awarded Irving Kristol the nation’s
highest civilian honor, the Presidential
Medal of Freedom, in 2002.

Hadassah and I offer our condolences
and prayers to Irving’s wife Gertrude,
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his children, Bill and Elizabeth, and
the entire Kristol family.e

TRIBUTE TO FRANK M.
MCDONOUGH

e Mr. MENENDEZ. Mr. President,
today I wish to recognize a man from
New Jersey who, through his leader-
ship and commitment to service, has
given much back to the country and to
his community. This month Frank
McDonough is retiring as president of
the New York Shipping Association
where his leadership will be sorely
missed. Frank still speaks with a na-
tive, no-nonsense Boston accent, but he
is—through and through—a New
Jerseyan at heart and in spirit. He has
had three accomplished careers. His
first was with the U.S. Marines where
he spent 21 proud and glorious years.
He enlisted in 1957 and rose to the rank
of major in 1976. Major McDonough
served in Vietnam in combat and com-
bat service support units. In 1968, dur-
ing the siege at Khe Sanh, he was com-
munications officer of the 1st Bat-
talion, 13th Marines. He was appointed
acting battery commander for Head-
quarters Battery until the head-
quarters was lost to enemy rocket fire.

He served as communications officer
for the 2nd Battalion 26th Marines and
for the 1st Reconnaissance Battalion.
He was company commander of Echo
Company, 2/26 and completed his tour
as battalion operations officer under
Marine legends COL ‘“Wild Bill”
Drumwright and L'TC Bill Leftwich. In
October, 1970, he was assigned to the
United States Army Signal Center and
School at Fort Monmouth where he
graduated with honors and became the
officer-in-charge of the Marine detach-
ment and a distinguished instructor in
the officer school. Major McDonough
retired in 1978.

Frank McDonough’s second career
was in law. He completed his under-
graduate degree magna cum laude at
Boston University and then earned a
juris doctorate in 1983. He returned to
the Garden State and joined the Mon-
mouth County Prosecutor’s Office. Be-
fore long he became director of the En-
vironmental Crimes Task Force. Then,
as now, Frank McDonough had a strong
sense of environmental responsibility.
Frank’s particular interest has been
New Jersey’s coastal environment.

In 1986 he entered private practice.
He was a member of the bar in New
Jersey and the District of Columbia
and was admitted to practice before
the Third Circuit Court of Appeals and
the U.S. Supreme Court.

Frank McDonough’s third career got
its start courtesy of Governor Chris-
tine Todd Whitman. Governor Whit-
man knew that Frank was the right
person to help the State through a de-
veloping crisis that threatened the
larger bistate region served by the Port
of New York/New Jersey. The Governor
appointed him to the dredged materials
management team that was formed to
resolve the ‘“‘mudlock,” as the New
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York Times described the unprece-
dented dredging crisis. Early in my
service as a Member of Congress I also
focused efforts to find dredged material
management solutions that would en-
able navigation dredging to resume.

In 1995 Governor Whitman appointed
Frank McDonough the State’s first ex-
ecutive director of maritime resources.
He worked with me and others to help
arrive at workable solutions. Resolu-
tion was achieved by 1996 with the help
of the Clinton White House and the ac-
tive involvement of Vice President Al
Gore.

Frank McDonough must have liked
the challenges of the port world be-
cause that is where he made his third
career. In 2000, he retired from the
State and was appointed executive di-
rector of the advocacy organization,
Nation’sPort, and served as a visiting
professor and advisory board member
of the Center for Maritime Systems at
Stevens Institute of Technology.

In 2001, Frank was elected president
of the New York Shipping Association,
the position from which he is now re-
tiring. He has been the principal advo-
cate for the marine terminal operators
and steamship lines that call on the
Port of New York/New Jersey, the third
largest in the country. He has been re-
sponsible for negotiating and managing
the labor contracts, comanaging the
various welfare and pension programs,
and hiring, training and dispatching
the workers.

Frank McDonough’s watch at the
port has been a dynamic and chal-
lenging period. Cargo experienced dou-
ble digit growth for much of that time
until last year when the trade market
fell as the global economy went into
recession. During this period the port
has been at the forefront of port secu-
rity initiatives in response to a more
dangerous world and new Federal man-
dates developed to combat it. Frank’s
role has included serving as vice chair-
man of the New York Harbor Area Mar-
itime Security Committee.

Throughout this tumultuous time,
Frank McDonough has been a steady
figure on the business side of the port.
He led his member companies to under-
take important initiatives to reduce
the port’s environmental imprint even
as cargo flow increased. He worked to
reduce the port’s dependency on truck-
ing and increase the use of congestion-
relieving rail and marine transpor-
tation for moving cargo between points
in the U.S.

Frank McDonough’s contributions to
his community and State’s natural re-
sources are a matter of record, includ-
ing serving as president of the New Jer-
sey Jaycees, president of the Mon-
mouth-Ocean Development Council,
founding president of the Friends of
the Monmouth County Parks, and
trustee of the New Jersey Marine
Sciences Consortium. He also has been
chairman of the New Jersey Tidelands
Resource Council where he has served
for 14 years under five Governors.

Frank and his wife Rita have lived in
Monmouth County, NJ. They have four
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sons and six grandchildren. I extend
my sincere congratulations and thanks
to Frank McDonough for making his
State of New Jersey a better place to
live and work.e

———

REMEMBERING RONALD EUGENE
RAIKES

e Mr. NELSON of Nebraska. Mr. Presi-
dent, today I pay tribute to a good
friend who touched the lives of many
Nebraskans. Ronald Eugene Raikes of
Lincoln passed away tragically at the
age of 66 after a farming accident on
September 5, 2009, at his farm in Saun-
ders County, NE.

As Nebraska’s Governor, I had the
honor of appointing Ron to my home
State’s unique one-house legislature in
1997 to finish the term of the late Sen-
ator Jerome Warner. I chose Ron for
this legislative seat because he was a
brilliant and dedicated individual, and
because he shared many other of the
wonderful qualities of Senator Warner
who was a storied lawmaker in his own
right. The choice turned out to be in-
spired, as Ron quickly won the respect
of his fellow state senators.

Ron served in the Nebraska Unicam-
eral as the representative from District
25 in southeast Lincoln. He was elected
to two 4-year terms before retiring in
2008 due to term limits. As chair of the
Legislature’s Education Committee, he
was a tireless advocate for children and
helped develop a number of major ini-
tiatives aimed at addressing the needs
of minority and underprivileged youth.

The life of Ronald Eugene Raikes,
both in public and private, was one
filled with quiet dignity and integrity.
He always said that our aim, whether
as elected officials or individuals,
should be to make a contribution. Ron
succeeded in that endeavor and, as
such, is sorely missed by his fellow Ne-
braskans. Our hearts go out to his wife
Helen; his children Heather, Abbie and
Justin; his brother Jeff; and his sisters
Ann, Susan and Mary Jo, as well as all
those who knew and worked with him.
The life of Senator Ron Raikes leaves
behind a legacy in Nebraska for many
generations to come.®

———

TRIBUTE TO THE HEATWOLE
FAMILY

e Mr. ROCKEFELLER. Mr. President, I
am a proud member of the Congres-
sional Coalition on Adoption Institute,
and each year I participate in the
Angel of Adoption program to recog-
nize a family, caseworker, or judge who
works in my State to promote adop-
tions and permanency for wvulnerable
children.

Throughout my career in the U.S.
Senate, I have worked hard on Federal
legislation to promote adoptions and
permanency, and to invest in the child
welfare system to improve our care and
services. I am truly motivated by the
families and dedicated professionals I
meet thanks to the Angels in Adoption
event.
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This year, I was proud to accept the
nomination of the West Virginia Chil-
dren’s Home Society of the family of
Dawn and Dave Heatwole as the 2009
West Virginia Angel in Adoption.

This award is used to recognize those
who reach out to vulnerable children
and provide them with a safe and lov-
ing home. David and Dawn have an
amazing story that has touched the
lives of so many needy children, and I
would like to share their story with
you now.

Dawn and David had been married
several years when they were told that
it was unlikely they would be able to
have children. Rather than becoming
discouraged, the couple decided that
they would like to adopt a young boy
from Russia who they had found out
about through their church. While
waiting for the lengthy international
adoption process to go through, Dawn
and David decided to become foster
parents.

In April 2005 the Heatwoles under-
took the challenge of caring for a 7-
month-old boy with serious medical
problems. Less than a year later the
child was placed on a donor list be-
cause he required a liver transplant. As
his condition continued to worsen,
Dawn’s sister volunteered to be tested
and proved to be an appropriate donor
match. The surgery was successful and
their adopted son, Adam, is now a
healthy 4 year old.

Shortly after bringing Adam into
their home, David and Dawn took in
another infant foster child, Ethan.
Nine months later they welcomed
Ethan’s brother Asa into their growing
family. In January of 2007, the
Heatwoles were able to adopt Pasha
from Russia, and they did not stop
there. In May of 2008, they also accept-
ed Adam’s sister as another precious
child in their home.

Over the past 5 years, the Heatwoles
have provided a safe and loving envi-
ronment for nine children. They have
opened their home to children in need,
and have fought to ensure that chil-
dren are the top priority in the foster
care system. Dawn and David have en-
dured the challenges that accompany
ailing and drug dependent infants, as
well as the challenge of helping a non-
English speaking child adapt to a new
culture.

Mr. President, I have been delighted
to share the Heatwole family’s touch-
ing story with you. It is my firm belief
that the people of West Virginia pos-
sess a great compassion to help those
in need. The Heatwoles are an inspira-
tion to us all.e

———

MESSAGES FROM THE HOUSE

At 12:563 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:

H.R. 860. An act to reauthorize the Coral
Reef Conservation Act of 2000, and for other
purposes.
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H.R. 1080. An act to strengthen enforce-
ment mechanisms to stop illegal, unre-
ported, and unregulated fishing, and for
other purposes.

H.R. 2265. An act to amend the Reclama-
tion Wastewater and Groundwater Study and
Facilities Act to authorize the Secretary of
the Interior to participate in the Magna
Water District water reuse and groundwater
recharge project, and for other purposes.

H.R. 2522. An act to raise the ceiling on the
Federal share of the cost of the Calleguas
Municipal Water District Recycling Project,
and for other purposes.

H.R. 2741. An act to amend the Reclama-
tion Wastewater and Groundwater Study and
Facilities Act to authorize the Secretary of
the Interior to participate in the City of
Hermiston, Oregon, water recycling and
reuse project, and for other purposes.

H.R. 2802. An act to provide for an exten-
sion of the legislative authority of the
Adams Memorial Foundation to establish a
commemorative work in honor of former
President John Adams and his legacy, and
for other purposes.

H.R. 2971. An act to designate the facility
of the United States Postal Service located
at 630 Northeast Killingsworth Avenue in
Portland, Oregon, as the ‘“‘Dr. Martin Luther
King, Jr. Post Office’.

H.R. 3113. An act to amend the Wild and
Scenic Rivers Act to designate a segment of
the Elk River in the State of West Virginia
for study for potential addition to the Na-
tional Wild and Scenic Rivers System, and
for other purposes.

At 1:15 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bill, without amendment:

S. 1677. An act to reauthorize the Defense
Production Act of 1950, and for other pur-
poses.

At 4:18 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:

H.R. 3607. An act to amend the Internal
Revenue Code of 1986 to extend the funding
and expenditure authority of the Airport and
Airway Trust Fund, to amend title 49, United
States Code, to extend authorizations for the
airport improvement program, and for other
purposes.

H.R. 3614. An act to provide for an addi-
tional temporary extension of programs
under the Small Business Act and the Small
Business Investment Act of 1958, and for
other purposes.

————

MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 860. An act to reauthorize the Coral
Reef Conservation Act of 2000, and for other
purposes; to the Committee on Commerce,
Science, and Transportation.

H.R. 1080. An act to strengthen enforce-
ment mechanisms to stop illegal, unre-
ported, and unregulated fishing, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

H.R. 2265. An act to amend the Reclama-
tion Wastewater and Groundwater Study and
Facilities Act to authorize the Secretary of
the Interior to participate in the Magna
Water District water reuse and groundwater
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recharge project, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

H.R. 2522. An act to raise the ceiling on the
Federal share of the cost of the Calleguas
Municipal Water District Recycling Project,
and for other purposes; to the Committee on
Energy and Natural Resources.

H.R. 2741. An act to amend the Reclama-
tion Wastewater and Groundwater Study and
Facilities Act to authorize the Secretary of
the Interior to participate in the City of
Hermiston, Oregon, water recycling and
reuse project, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

H.R. 2802. An act to provide for an exten-
sion of the legislative authority of the
Adams Memorial Foundation to establish a
commemorative work in honor of former
President John Adams and his legacy, and
for other purposes; to the Committee on En-
ergy and Natural Resources.

H.R. 2971. An act to designate the facility
of the United States Postal Service located
at 630 Northeast Killingsworth Avenue in
Portland, Oregon, as the ‘“‘Dr. Martin Luther
King, Jr. Post Office”; to the Committee on
Homeland Security and Governmental Af-
fairs.

H.R. 3113. An act to amend the Wild and
Scenic Rivers Act to designate a segment of
the Elk River in the State of West Virginia
for study for potential addition to the Na-
tional Wild and Scenic Rivers System, and
for other purposes; to the Committee on En-
ergy and Natural Resources.

—————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-3109. A communication from the Ad-
ministrator, Cooperative State Research,
Education, and Extension Service, U.S. De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled
“Competitive and Noncompetitive Non-For-
mula Federal Assistance Programs—Specific
Administrative Provisions for the Beginning
Farmer and Rancher Development Program”
(RIN0524-AAB9) received in the Office of the
President of the Senate on September 22,
2009; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-3110. A communication from the Ad-
ministrator, Cooperative State Research,
Education, and Extension Service, U.S. De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled
“Competitive and Noncompetitive Non-For-
mula Federal Assistance Programs—General
Award Administrative Provisions and Pro-
gram-Specific Administrative Provisions for
the Specialty Crop Research Initiative”
(RIN0524-A A28) received in the Office of the
President of the Senate on September 22,
2009; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-3111. A communication from the Ad-
ministrator, Cooperative State Research,
Education, and Extension Service, U.S. De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled
“Competitive and Noncompetitive Non-For-
mula Federal Assistance Programs—Specific
Administrative Provisions for the New Era
Rural Technology Competitive Grants Pro-
gram’ (RIN0524-AA60) received in the Office
of the President of the Senate on September
22, 2009; to the Committee on Agriculture,
Nutrition, and Forestry.

EC-3112. A communication from the Direc-
tor of the Regulatory Management Division,
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Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Halosulfuron—methyl; Pesticide Tol-
erances’’ (FRL No. 8436-7) received in the Of-
fice of the President of the Senate on Sep-
tember 21, 2009; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-3113. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘““Metolachlor, S—Metolachlor,
Bifenazate, Buprofezin, and 2,4—D; Tolerance
Actions” (FRL No. 8438-9) received in the Of-
fice of the President of the Senate on Sep-
tember 21, 2009; to the Committee on Agri-
culture, Nutrition, and Forestry.

EC-3114. A communication from the Sec-
retary, Division of Investment Management,
Securities and Exchange Commission, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Disclosure of Certain Money Mar-
ket Fund Portfolio Holdings” (RIN3235-
AXK33) received in the Office of the President
of the Senate on September 17, 2009; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-3115. A communication from the Assist-
ant General Counsel for Legislation and Reg-
ulatory Law, Office of Energy Efficiency and
Renewable Energy, Department of Energy,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Energy Conservation Pro-
gram for Certain Industrial Equipment: En-
ergy Conservation Standards and Test Proce-
dures for Commercial Heating, Air-Condi-
tioning, and Water-Heating Equipment”
(RIN1904-AB83) received in the Office of the
President of the Senate on September 21,
2009; to the Committee on Energy and Nat-
ural Resources.

EC-3116. A communication from the Assist-
ant Secretary of Energy (Energy Efficiency
and Renewable Energy), transmitting, pursu-
ant to law, a report relative to the imple-
mentation of Energy Conservation Standards
Activities; to the Committee on Energy and
Natural Resources.

EC-3117. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air
Quality Implementation Plans; Indiana;
Lead (Pb) Maintenance Plan Update for Mar-
ion County” (FRL No. 8961-6) received in the
Office of the President of the Senate on Sep-
tember 21, 2009; to the Committee on Envi-
ronment and Public Works.

EC-3118. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Imple-
mentation Plans; Revisions to the Alabama
State Implementation Plan; Birmingham
and Jackson County; Correction Notice”
(FRL No. 8960-1) received in the Office of the
President of the Senate on September 21,
2009; to the Committee on Environment and
Public Works.

EC-3119. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled “Implementation of the New Source
Review (NSR) Program for Particulate Mat-
ter Less Than 2.5 Micrometer (PM2.5); Final
Rule to Stay the Grandfathering Provision
for PM2.5”> (FRL No. 8961-1) received in the
Office of the President of the Senate on Sep-
tember 22, 2009; to the Committee on Envi-
ronment and Public Works.
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EC-3120. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘National Priorities List, Final Rule
No. 47 (FRL No. 8961-3) received in the Of-
fice of the President of the Senate on Sep-
tember 21, 2009; to the Committee on Envi-
ronment and Public Works.

EC-3121. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Standards of Performance for New
Stationary Sources and Emissions Guide-
lines for Existing Sources: Hospital/Medical/
Infectious Waste Incinerators” (FRL No.
8959-9) received in the Office of the President
of the Senate on September 21, 2009; to the
Committee on Environment and Public
Works.

EC-3122. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Industry Director’s
Directive No. 2 on Super Completed Contract
Method” (LMSB-4-0209-0006) received in the
Office of the President of the Senate on Sep-
tember 21, 2009; to the Committee on Fi-
nance.

EC-3123. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘2009 National Pool”’
(Rev Proc 2009-40) received in the Office of
the President of the Senate on September 21,
2009; to the Committee on Finance.

EC-3124. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘““Tier III — Industry
Director Directive — Field Directive on the
Planning and Examination of IRC Section
263A Issues in the Auto Dealership Industry”’
(LMSB-04-0909-035) received in the Office of
the President of the Senate on September 21,
2009; to the Committee on Finance.

EC-3125. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Applicable Federal
Rates — October 2009’ (Rev. Rul. 2009-33) re-
ceived in the Office of the President of the
Senate on September 21, 2009; to the Com-
mittee on Finance.

EC-3126. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to the
Case-Zablocki Act, 1 U.S.C. 112b, as amended,
the report of the texts and background state-
ments of international agreements, other
than treaties (List 2009-0162-2009-0164); to the
Committee on Foreign Relations.

EC-3127. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed technical assistance
agreement to include the export of technical
data, defense services, and defense articles to
support maintenance and reconstitution of
Prepositioned War Reserve Material on be-
half of U.S. Air Force Central Command to
Oman and the United Arab Emirates in the
amount of $50,000,000 or more; to the Com-
mittee on Foreign Relations.

EC-3128. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed technical assistance
agreement to include the export of technical
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data, defense services, and defense articles
related to firearms for end-use by firearms
manufacturers located in the countries or
governments of the United States, United
Kingdom, NATO, Japan, Australia, New Zea-
land, and Switzerland in the amount of
$1,000,000 or more; to the Committee on For-
eign Relations.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. BURRIS:

S. 1695. A bill to authorize the award of a
Congressional gold medal to the Montford
Point Marines of World War II; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

By Mr. MENENDEZ:

S. 1696. A bill to require the Secretary of
Energy to conduct a study of video game
console energy efficiency; to the Committee
on Energy and Natural Resources.

By Mr. FRANKEN:

S. 1697. A bill to require that household
cleaning products and similar products bear
labels that state completely and accurately
all of the ingredients of such products, and
for other purposes; to the Committee on
Commerce, Science, and Transportation.

By Mr. BINGAMAN (for himself, Mr.
REID, Mr. DoDD, Mrs. MURRAY, Mr.
REED, Mr. BROWN, Mr. CASEY, Mr.
MERKLEY, and Mr. FRANKEN):

S. 1698. A bill to provide grants to the
States to improve high schools and raise
graduation rates while ensuring rigorous
standards, to develop and implement effec-
tive school models for struggling students
and dropouts, and to improve State policies
to raise graduation rates, and for other pur-
poses; to the Committee on Health, Edu-
cation, Labor, and Pensions.

By Mr. REED (for himself, Mr. KERRY,
Mr. KoHL, Mr. DURBIN, Mr. SCHUMER,

Mr. LAUTENBERG, Mr. BROWN, Mr.
CASEY, Mr. WHITEHOUSE, and Mr.
BURRIS):

S. 1699. A bill to amend the Supplemental
Appropriations Act, 2008 to provide for the
temporary availability of certain additional
emergency unemployment compensation,
and for other purposes; to the Committee on
Finance.

By Mr. LUGAR (for himself, Mr.
CARDIN, Mr. SCHUMER, Mr. WICKER,
Mr. FEINGOLD, and Mr. WHITEHOUSE):

S. 1700. A bill to require certain issuers to
disclose payments to foreign governments
for the commercial development of oil, nat-
ural gas, and minerals, to express the sense
of Congress that the President should dis-
close any payment relating to the commer-
cial development of oil, natural gas, and
minerals on Federal land, and for other pur-
poses; to the Committee on Banking, Hous-
ing, and Urban Affairs.

By Mr. BROWN:

S. 1701. A bill to amend title 23, United
States Code, to require corrosion mitigation
and prevention plans for bridges receiving
Federal funding, and for other purposes; to
the Committee on Environment and Public
Works.

By Mr. UDALL of Colorado (for himself
and Mr. RISCH):

S. 1702. A bill to amend the Pittman-Rob-
ertson Wildlife Restoration Act to facilitate
the establishment of additional or expanded
public target ranges in certain states; to the
Committee on Environment and Public
Works.
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SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. SPECTER (for himself and Mr.
DURBIN):

S. Res. 281. A resolution supporting the
goals and ideals of ‘‘National Campus Safety
Awareness Month.””; to the Committee on
the Judiciary.

By Mr. GRAHAM (for himself and Mr.
DEMINT):

S. Res. 282. A resolution remembering the
20th anniversary of Hurricane Hugo, which
struck Charleston, South Carolina on Sep-
tember 21 through September 22, 1989; con-
sidered and agreed to.

By Mr. REID (for himself, Mrs. FEIN-
STEIN, Mr. ENSIGN, and Ms.
LANDRIEU):

S. Res. 283. A resolution expressing support
for the goals and ideals of the first annual
National Wild Horse and Burro Adoption Day
taking place on September 26, 2009; consid-
ered and agreed to.

By Ms. STABENOW (for herself and
Ms. SNOWE):

S. Res. 284. A resolution expressing support
for the designation and goals of ‘‘National
Health Information Technology Week’ for
the period beginning on September 21, 2009,
and ending on September 25, 2009; considered
and agreed to.

By Mr. SESSIONS (for himself and Mr.
SHELBY):

S. Con. Res. 41. A concurrent resolution
providing for the acceptance of a statue of
Helen Keller, presented by the people of Ala-
bama; considered and agreed to.

———

ADDITIONAL COSPONSORS

S. 144

At the request of Mr. KERRY, the
names of the Senator from Missouri
(Mrs. McCASKILL) and the Senator from
Colorado (Mr. BENNET) were added as
cosponsors of S. 144, a bill to amend the
Internal Revenue Code of 1986 to re-
move cell phones from listed property
under section 280F.

S. 305

At the request of Mr. SCHUMER, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 305, a bill to amend title
IV of the Public Health Service Act to
create a National Childhood Brain
Tumor Prevention Network to provide
grants and coordinate research with re-
spect to the causes of and risk factors
associated with childhood brain tu-
mors, and for other purposes.

S. 451

At the request of Ms. MIKULSKI, the
name of the Senator from Hawaii (Mr.
AKAKA) was added as a cosponsor of S.
451, a bill to require the Secretary of
the Treasury to mint coins in com-
memoration of the centennial of the
establishment of the Girl Scouts of the
United States of America.

At the request of Ms. COLLINS, the
name of the Senator from Hawaii (Mr.
INOUYE) was added as a cosponsor of S.
451, supra.

S. 546

At the request of Mr. REID, the name

of the Senator from Alaska (Ms. MUR-
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KOWSKI) was added as a cosponsor of S.
546, a bill to amend title 10, United
States Code, to permit certain retired
members of the uniformed services who
have a service-connected disability to
receive both disability compensation
from the Department of Veterans Af-
fairs for their disability and either re-
tired pay by reason of their years of
military service or Combat-Related
Special Compensation.
S. 653
At the request of Mr. BARRASSO, his
name was added as a cosponsor of S.
6563, a bill to require the Secretary of
the Treasury to mint coins in com-
memoration of the bicentennial of the
writing of the Star-Spangled Banner,
and for other purposes.
S. 721
At the request of Ms. LANDRIEU, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 727, a bill to amend title
18, United States Code, to prohibit cer-
tain conduct relating to the use of
horses for human consumption.
S. 729
At the request of Mr. DURBIN, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 729, a bill to amend the Illegal
Immigration Reform and Immigrant
Responsibility Act of 1996 to permit
States to determine State residency for
higher education purposes and to au-
thorize the cancellation of removal and
adjustment of status of certain alien
students who are long-term United
States residents and who entered the
United States as children, and for
other purposes.
S. 833
At the request of Mr. SCHUMER, the
name of the Senator from New Jersey
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 833, a bill to amend title
XIX of the Social Security Act to per-
mit States the option to provide Med-
icaid coverage for low-income individ-
uals infected with HIV.
S. 883
At the request of Mr. KERRY, the
name of the Senator from Mississippi
(Mr. WICKER) was added as a cosponsor
of S. 883, a bill to require the Secretary
of the Treasury to mint coins in rec-
ognition and celebration of the estab-
lishment of the Medal of Honor in 1861,
America’s highest award for valor in
action against an enemy force which
can be bestowed upon an individual
serving in the Armed Services of the
United States, to honor the American
military men and women who have
been recipients of the Medal of Honor,
and to promote awareness of what the
Medal of Honor represents and how or-
dinary Americans, through courage,
sacrifice, selfless service and patriot-
ism, can challenge fate and change the
course of history.
S. 891
At the request of Mr. BROWNBACK, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 891, a bill to require an-
nual disclosure to the Securities and
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Exchange Commission of activities in-
volving columbite-tantalite, cas-
siterite, and wolframite from the
Democratic Republic of Congo, and for
other purposes.

S. 1008

At the request of Mrs. SHAHEEN, the
name of the Senator from Texas (Mrs.
HUTCHISON) was added as a cosponsor of
S. 1008, a bill to amend title 10, United
States Code, to limit requirements of
separation pay, special separation ben-
efits, and voluntary separation incen-
tive from members of the Armed
Forces subsequently receiving retired
or retainer pay.

S. 1055

At the request of Mrs. BOXER, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 1055, a bill to grant the con-
gressional gold medal, collectively, to
the 100th Infantry Battalion and the
442nd Regimental Combat Team,
United States Army, in recognition of
their dedicated service during World
War II.

S. 1065

At the request of Mr. BROWNBACK, the
name of the Senator from Mississippi
(Mr. WICKER) was added as a cosponsor
of S. 1065, a bill to authorize State and
local governments to direct divestiture
from, and prevent investment in, com-
panies with investments of $20,000,000
or more in Iran’s energy sector, and for
other purposes.

S. 1156

At the request of Mr. HARKIN, the
name of the Senator from Vermont
(Mr. LEAHY) was added as a cosponsor
of S. 1156, a bill to amend the Safe, Ac-
countable, Flexible, Efficient Trans-
portation Equity Act: A Legacy for
Users to reauthorize and improve the
safe routes to school program.

S. 1158

At the request of Mr. ISAKSON, the
name of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
S. 1158, a bill to authorize the Sec-
retary of Health and Human Services
to conduct activities to rapidly ad-
vance treatments for spinal muscular
atrophy, neuromuscular disease, and
other pediatric diseases, and for other
purposes.

At the request of Ms. STABENOW, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 1158, supra.

S. 1340

At the request of Mr. LEAHY, the
name of the Senator from Pennsyl-
vania (Mr. CASEY) was added as a co-
sponsor of S. 1340, a bill to establish a
minimum funding level for programs
under the Victims of Crime Act of 1984
for fiscal years 2010 to 2014 that ensures
a reasonable growth in victim pro-
grams without jeopardizing the long-
term sustainability of the Crime Vic-
tims Fund.

S. 1361

At the request of Mr. LEAHY, the

name of the Senator from South Da-

CONGRESSIONAL RECORD — SENATE

kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1361, a bill to amend title
10, United States Code, to enhance the
national defense through empowerment
of the National Guard, enhancement of
the functions of the National Guard
Bureau, and improvement of Federal-
State military coordination in domes-
tic emergency response, and for other
purposes.
S. 1382
At the request of Mr. DoODD, the name
of the Senator from New York (Mrs.
GILLIBRAND) was added as a cosponsor
of S. 1382, a bill to improve and expand
the Peace Corps for the 21st century,
and for other purposes.
S. 1481
At the request of Mr. MENENDEZ, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 1481, a bill to amend sec-
tion 811 of the Cranston-Gonzalez Na-
tional Affordable Housing Act to im-
prove the program under such section
for supportive housing for persons with
disabilities.
S. 1492
At the request of Ms. MIKULSKI, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1492, a bill to amend the
Public Health Service Act to fund
breakthroughs in Alzheimer’s disease
research while providing more help to
caregivers and increasing public edu-
cation about prevention.
S. 1576
At the request of Mrs. SHAHEEN, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 1576, a bill to require the
Secretary of Agriculture to establish a
carbon incentives program to achieve
supplemental greenhouse gas emission
reductions on private forest land of the
United States, and for other purposes.
S. 1649
At the request of Mr. LIEBERMAN, the
name of the Senator from Colorado
(Mr. BENNET) was added as a cosponsor
of S. 1649, a bill to prevent the pro-
liferation of weapons of mass destruc-
tion, to prepare for attacks using weap-
ons of mass destruction, and for other
purposes.
S. 1671
At the request of Mr. BARRASSO, his
name was added as a cosponsor of S.
1671, a bill to enhance the reporting re-
quirements on the status of the Arab
League trade boycott of Israel and
other trade boycotts of Israel.
S. 1672
At the request of Mr. REED, the name
of the Senator from New York (Mrs.
GILLIBRAND) was added as a cosponsor
of S. 1672, a bill to reauthorize the Na-
tional Oilheat Research Alliance Act of
2000.
S. 1682
At the request of Ms. CANTWELL, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 1682, a bill to provide the
Commodity Futures Trading Commis-
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sion with clear antimarket manipula-
tion authority, and for other purposes.
S. 1683
At the request of Mr. BENNET, the
name of the Senator from Tennessee
(Mr. CORKER) was added as a cosponsor
of S. 1683, a bill to apply recaptured
taxpayer investments toward reducing
the national debt.
S. 1687
At the request of Mr. JOHANNS, the
name of the Senator from Ohio (Mr.
VOINOVICH) was added as a cosponsor of
S. 1687, a bill to prohibit the Federal
Government from awarding contracts,
grants, or other agreements to, pro-
viding any other Federal funds to, or
engaging in activities that promote the
Association of Community Organiza-
tions for Reform Now.
S. CON. RES. 40
At the request of Mr. SPECTER, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. Con. Res. 40, a concurrent
resolution encouraging the Govern-
ment of Iran to grant consular access
by the Government of Switzerland to
Joshua Fattal, Shane Bauer, and Sarah
Shourd, and to allow the 3 young peo-
ple to reunite with their families in the
United States as soon as possible.
AMENDMENT NO. 2454
At the request of Mr. VITTER, the
name of the Senator from Wyoming
(Mr. ENZI) was added as a cosponsor of
amendment No. 2454 intended to be pro-
posed to H.R. 2996, a bill making appro-
priations for the Department of the In-
terior, environment, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes.
AMENDMENT NO. 2471
At the request of Mr. BARRASSO, the
name of the Senator from Wyoming
(Mr. ENzI) was added as a cosponsor of
amendment No. 2471 proposed to H.R.
2996, a bill making appropriations for
the Department of the Interior, envi-
ronment, and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes.
AMENDMENT NO. 2474
At the request of Mr. BARRASSO, the
name of the Senator from Wyoming
(Mr. ENZI) was added as a cosponsor of
amendment No. 2474 intended to be pro-
posed to H.R. 2996, a bill making appro-
priations for the Department of the In-
terior, environment, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes.
AMENDMENT NO. 2493
At the request of Mr. BINGAMAN, the
names of the Senator from Idaho (Mr.
CRAPO) and the Senator from Idaho
(Mr. RIscH) were added as cosponsors of
amendment No. 2493 intended to be pro-
posed to H.R. 2996, a bill making appro-
priations for the Department of the In-
terior, environment, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes.
AMENDMENT NO. 2498
At the request of Ms. COLLINS, the
name of the Senator from Missouri



September 23, 2009

(Mr. BoND) was added as a cosponsor of
amendment No. 2498 proposed to H.R.
2996, a bill making appropriations for
the Department of the Interior, envi-
ronment, and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes.
AMENDMENT NO. 2507

At the request of Mr. TESTER, the
name of the Senator from Nebraska
(Mr. JOHANNS) was added as a cospon-
sor of amendment No. 2507 intended to
be proposed to H.R. 2996, a bill making
appropriations for the Department of
the Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. FRANKEN:

S. 1697. A bill to require that house-
hold cleaning products and similar
products bear labels that state com-
pletely and accurately all of the ingre-
dients of such products, and for other
purposes, to the Committee on Com-
merce, Science, and Transportation.

Mr. FRANKEN. Mr. President, today
I am introducing my second bill, the
Household Product Labeling Act. This
legislation will enable consumers to
determine whether potentially harmful
chemicals are present in the household
cleaning products they use every day. I
want to first thank my colleague in the
House, Representative ISRAEL of New
York’s 2nd District, for his leadership
on this issue and for the tremendous
work he put into helping to craft this
bill.

In many households across the coun-
try, the entire family pitches in on
household cleaning chores. The effort
is obviously intended to keep everyone
healthy by cutting down on germs, bac-
teria, and mold. But unfortunately,
many of the ingredients in commonly
used cleaning products may be dan-
gerous themselves. Current law re-
quires that product labels list imme-
diately hazardous ingredients, but
there is no labeling requirement for in-
gredients that may cause harm over
time.

Many chemicals contained in house-
hold products have been shown to
produce harmful health effects. Con-
sumers have a right to know which of
these potentially harmful chemicals
might be present in their kitchen and
bathroom cupboards. This information
is particularly important to families
with small children, who as we all
know have more direct contact with
floors and household surfaces. This leg-
islation simply makes that informa-
tion readily available to consumers,
giving them the opportunity to make
an informed choice about the chemi-
cals they bring into their homes.

How many times have you heard on
the news or read in the paper about a
new drug or chemical that has been re-
cently linked to health or environ-
mental hazards? It happens all the
time. An ingredient that a company
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claims is ‘“‘perfectly safe’” today could
be reclassified as ‘‘dangerous’ tomor-
row. And an ingredient that is safe for
most people could be a major irritant
for a child with asthma. Eventually, I
hope that manufacturers will take pre-
emptive action and eliminate poten-
tially harmful chemicals from their
products. In the meantime, this legisla-
tion is a common sense step in the
right direction.

I urge my colleagues to support the
‘““‘Household Product Labeling Act’” and
give consumers the right to shield
their families from potentially harmful
household products.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was orderd to be printed in the
RECORD, as follows:

S. 1697

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Household
Product Labeling Act of 2009°°.

SEC. 2. LABELING REQUIREMENT FOR CERTAIN
HOUSEHOLD PRODUCTS.

(a) DEFINITIONS.—In this Act:

(1) CONSUMER PRODUCT.—The term ‘‘con-
sumer product” has the meaning given the
term in section 3 of the Consumer Product
Safety Act (15 U.S.C. 2052).

(2) COVERED PRODUCTS.—The term ‘‘covered
products’ consists of the following consumer
products:

(A) Household cleaning products.

(B) Air fresheners and deodorizers.

(C) Floor and furniture polish.

(D) Dishwashing soap.

(E) Drain cleaners.

(F) Laundry detergent and dryer sheets.

(G) Epoxies.

(H) Paints or stains.

(I) Any other similar consumer product
designated by the Consumer Product Safety
Commission for purposes of this Act.

(3) INGREDIENTS.—The term ‘‘ingredients’,
with respect to a covered product, includes
any fragrance, dye, or preservative, and any
component of such fragrance, dye, or pre-
servative, included in such product.

(4) INTERSTATE COMMERCE.—The term
‘“‘interstate commerce’” has the meaning
given the term in section 2 of the Federal
Hazardous Substances Act (15 U.S.C. 1261).

(5) LABEL.—The term ‘label” has the
meaning given such term in such section 2.

(b) LABELING REQUIREMENT.—

(1) IN GENERAL.—Each covered product in-
troduced or delivered for introduction into
interstate commerce shall bear a label that
states completely, accurately, and legibly all
of the ingredients of such product.

(2) STANDARD LIST OF INGREDIENTS.—The
Consumer Product Safety Commission shall
prescribe in the rules required by subsection
(d) a standardized list of the ingredients
known to be included in covered products in
order to ensure the uniform statement of in-
gredients on covered products in labels on
covered products under this Act.

(c) ENFORCEMENT.—Beginning on the date
that is 540 days after the date of the enact-
ment of this Act, any covered product that is
introduced or delivered for introduction into
interstate commerce in violation of sub-
section (b) shall be treated as a misbranded
hazardous substance within the meaning of
section 2(p) of the Federal Hazardous Sub-
stances Act (15 U.S.C. 1261(p)).
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(d) RULEMAKING.—Not later than 1 year
after the date of the enactment of this Act,
the Consumer Product Safety Commission
shall prescribe rules to carry out this Act.

By Mr. BINGAMAN (for himself,
Mr. REID, Mr. DoDD, Mrs. MUR-
RAY, Mr. REED, Mr. BROWN, Mr.
CASEY, Mr. MERKLEY, and Mr.
FRANKEN):

S. 1698. A bill to provide grants to the
States to improve high schools and
raise graduation rates while ensuring
rigorous standards, to develop and im-
plement effective school models for
struggling students and dropouts, and
to improve State policies to raise grad-
uation rates, and for other purposes; to
the Committee on Health, Education,
Labor, and Pensions.

Mr. BINGAMAN. Mr. President, I rise
today, along with Senators REID, DODD,
MURRAY, REED, BROWN, CASEY,
MERKLEY, and FRANKEN, to introduce
the Graduation Promise Act of 2009, or
GPA. This bill would create Federal-
State-local partnerships to improve
this nation’s graduation rates, and to
help transform our lowest-performing
high schools.

Twenty years ago, the Nation’s gov-
ernors met with the first President
Bush in Charlottesville, Virginia, for a
groundbreaking education summit.
They agreed to set high expectations
for education for the coming decade,
including an increase in the national
high school graduation rate to 90 per-
cent by the year 2000. Today, we are
not even close to achieving that goal.

Indeed, the Nation’s high school
graduation rate has stagnated at
around 70 percent. Graduation rates for
students of color are even lower. In my
own home state of New Mexico, the
graduation rate is only 54 percent. Yet
Federal education policy and funding
have focused primarily upon elemen-
tary and postsecondary education.
Only about 8 percent of all Title I dol-
lars go to high schools.

The economic cost of the high school
dropout crisis is significant. According
to the Alliance for Excellent Edu-
cation, if the students who dropped out
of the Class of 2009 had graduated, the
nation’s economy would have benefited
from nearly $335 billion in additional
income over the course of these stu-
dents’ lifetimes. Failing to address the
nation’s dropout crisis fails our stu-
dents and our country because too few
young Americans are prepared to enter
the workforce, which harms our econ-
omy and our standing in the world. If
we don’t improve our graduation rates,
we will lose our competitive edge.

But low graduation rates are only
one broad indicator of the crisis affect-
ing our Nation’s high schools. Even if a
student makes it to graduation, only a
third of all students who enter the 9th
grade will graduate with the skills and
knowledge necessary to succeed in col-
lege or the modern workplace. They
are not receiving the kind of quality
education that permits a seamless
transition to a job or postsecondary
education.
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Fortunately, research is available to
help us better understand the factors
behind low graduation rates and poor
student performance in high school. We
can use research-based tools to identify
the high schools that are producing the
majority of dropouts across the coun-
try. These high schools, roughly 2,000
in all, or 15 percent of all high schools,
have persistently low rates of grade
promotion and graduation. If you look
at the typical senior class at one of
these high schools, it will have de-
creased in size by at least 40 percent
since these students entered the school
4 years earlier.

Research has also shed light on the
specific risk factors that predict who
will drop out of high school. We can
identify future dropouts with a high
degree of certainty by looking at such
predictors as course failure, poor at-
tendance, behavior problems, and re-
tention in earlier grades. Students who
enter high school significantly lagging
behind in their academics and who
show clear signs of disengagement are
likely to drop out unless additional
supports are put in place.

Research-based solutions, with solid
evidence of success, are transforming
high schools with low graduation rates.
Restructuring schools into smaller,
more personalized learning environ-
ments ensures that students become
engaged from the time they enter 9th
grade. Sustained efforts to boost at-
tendance ensure that they don’t fall
further behind. Partnerships with com-
munity-based and education organiza-
tions help facilitate successful school
transformations.

Schools that have combined these ef-
forts with high-quality curriculum and
instructional improvements have been
successful in improving student
achievement and increasing graduation
rates: transitional math and English to
9th graders helps them catch up; chal-
lenging curricula and tangible, contex-
tual applications of learning rekindle
their interest; and teaching teams and
professional development targeted to
the needs of the school bolster teach-
ers’ effectiveness in identifying, man-
aging, and engaging students at risk of
dropping out. In combination, these
interventions are proven to improve
student achievement and increase
graduation rates.

In essence, we know which schools
have the highest dropout rates; we
know the risk factors that predict to a
high degree of certainty which stu-
dents will drop out; and we know which
sets of interventions work to turn
around failing schools and failing stu-
dents. The task before us is to partner
with states and local school districts to
enhance and expand these efforts. By
appropriately extending its education
focus to include the needs of students
in middle and high schools, the Federal
Government can move the nation from
“no child left behind” to ‘‘every stu-
dent a graduate.”

To meet this critical goal, I am in-
troducing, along with my colleagues
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Senators REID, DoDD, MURRAY, REED,
BROWN, CASEY, MERKLEY, and FRANKEN,
the Graduation Promise Act of 2009.

The Graduation Promise Act will
help build state and local capacity for
secondary school improvement by pro-
viding states and local school districts
with resources to identify and target
high schools with the greatest needs.
GPA recognizes that high school re-
form needs to start with experts on the
ground—in the states and local dis-
tricts where struggling high schools
exist.

It also recognizes that reform efforts
must be targeted to address the unique
challenges each school faces in raising
achievement and graduation levels. As
such, GPA would provide resources to
states to establish differentiated high
school improvement systems and en-
sure that locally-driven school im-
provement actions are based upon the
amount and type of supports necessary
to turn such schools around.

In order to be eligible to receive
funds to implement these school im-
provement plans, local school districts
would work with the school improve-
ment teams to assess the capacity of
the high school to implement the plan,
as well as identify the existing re-
sources available to the district and
the school. These assessments would be
used to determine the amount of re-
sources and technical assistance need-
ed to successfully implement the high
school improvement plan.

GPA also emphasizes transparency
and accountability. Both state applica-
tions and local school improvement
plans would be subject to a rigorous
peer-review process. Schools needing
targeted interventions, whole school
reform, or replacement would be re-
quired to meet measurable and mean-
ingful benchmarks of improvement.

The cost of raising student perform-
ance and graduation rates at our
chronically underperforming high
schools is considerable, yet it is a nec-
essary investment in our Nation’s fu-
ture economic strength. The Gradua-
tion Promise Act authorizes $2.5 billion
per year to meet this challenge, with
the bulk of funding directed to states
and local school districts to help turn
around the high schools with the low-
est student achievement and lowest
graduation rates.

I submit that we cannot afford to let
struggling high schools continue to
push students off the path to pros-
perity. We must ensure the continued
prosperity of our country by promising
each high school student a chance to
gain the skills and knowledge nec-
essary to pursue their dreams and suc-
ceed.

I want to thank my Senate cospon-
sors for their commitment to improv-
ing high schools and increasing gradua-
tion rates in this country, and I am
pleased to be working with them and
other Senate colleagues on this legisla-
tion.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.
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There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1698

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “Graduation Promise Act of 2009”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Definitions.
TITLE I—HIGH SCHOOL IMPROVEMENT
AND DROPOUT REDUCTION FUND

Sec. 101. Findings.

Sec. 102. Purposes.

Sec. 103. Definitions.

Sec. 104. Grants authorized.

Sec. 105. Secretarial peer review and ap-
proval.

Sec. 106. State plan to develop differentiated
high school improvement sys-
tem.

Sec. 107. Use of grant funds.

Sec. 108. Statewide differentiated high
school improvement system.

Sec. 109. Subgrants to local educational
agencies.

Sec. 110. Local educational agency imple-

mentation of school improve-
ment system.
Sec. 111. School improvement activities.
Sec. 112. Evaluation and reporting.
Sec. 113. Authorization of appropriations.

TITLE II-DEVELOPMENT OF EFFECTIVE
SCHOOL MODELS

Sec. 201. Purposes.

Sec. 202. Definitions.

Sec. 203. Grants authorized.

Sec. 204. Application.

Sec. 205. Secretarial peer review and ap-
proval.

Sec. 206. Use of funds.

Sec. 207. Evaluation and reporting.

Sec. 208. Authorization of appropriations.

SEC. 2. DEFINITIONS.

In this Act:

(1) IN GENERAL.—The terms ‘‘distance
learning’’, ‘‘educational service agency’’,
“highly qualified”’, ‘‘local educational agen-
cy”’, ‘‘secondary school’’, and ‘‘State edu-

cational agency’ have the meanings given
the terms in section 9101 of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 7801).

(2) GRADUATION RATE.—The term ‘‘gradua-
tion rate’ has the meaning given the term in
section 1111(b)(2)(C)(vi) of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 6311(b)(2)(C)(vi)), as clarified in sec-
tion 200.19(b)(1) of title 34, Code of Federal
Regulations.

(3) HicH scHOOL.—The term ‘‘high school”’
means a secondary school in which the—

(A) entering grade of the school is not
lower than grade 6; and

(B) highest grade of the school is—

(i) grade 12; or

(ii) in the case of a secondary school ap-
proved by a State to issue a regular diploma
concurrently with a postsecondary degree or
with not more than 2 years’ worth of postsec-
ondary academic credit, grade 13.

(4) INSTITUTION OF HIGHER EDUCATION.—The
term ‘‘institution of higher education’ has
the meaning given the term in section 101(a)
of the Higher Education Act of 1965 (20 U.S.C.
1001(a)).

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Education.

(6) STATE.—The term ‘‘State” means each
of the several States of the United States,
the District of Columbia, and the Common-
wealth of Puerto Rico.
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TITLE I—HIGH SCHOOL IMPROVEMENT
AND DROPOUT REDUCTION FUND
SEC. 101. FINDINGS.

The Senate finds the following:

(1) About a third of our Nation’s high
school students fail to graduate in 4 years,
and another third graduate without the
skills and knowledge needed to succeed in
college or the workplace. The outcomes for
minority students are even worse: only 50
percent of American Indian, 51 percent of
Black, and about 55 percent of Hispanic stu-
dents graduate on time, compared to 76 per-
cent of white students.

(2) Approximately half of the Nation’s
dropouts attend a school where 40 percent or
more of the freshman class has dropped out
by the time the students reach their senior
year. These schools, which are located in
nearly every State, disproportionately serve
minority and poor students, and have fewer
resources and less qualified teachers than
schools in more affluent neighborhoods. Al-
most half of African American students and
nearly 40 percent of Latino students—com-
pared to only 11 percent of white students—
attend high schools in which graduation is
not the norm.

(3) A high school diploma is increasingly
important for success in the 21st century
economy. In fact, nearly 90 percent of the
fastest-growing, highest-paying jobs require
some sort of education beyond high school.

(4) For decades, Federal funding has large-
ly been spent on prekindergarten through
grade 6 education and higher education, with
dramatically less given the middle and high
school grades. While children in their early
years must build a strong foundation for
learning, research also clearly demonstrates
the need to continue the investment at each
stage of the education process or risk losing
much of the benefit of the early effort.

(5) High schools receive only 10 percent of
funds under title I of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6301 et seq.), leaving millions of title I eligi-
ble, high school students in low-performing
schools without the focused support, exter-
nal assistance, and resources for improve-
ment that title I was created to provide. Be-
cause title I funds serve as the trigger for
school improvement requirements in the El-
ementary and Secondary Education Act of
1965, this also means that most low-income,
low-performing high schools are not required
to (or supported to) implement school im-
provement activities.

(6) While the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 6301 et seq.)
includes a strong focus on identifying low-
performing schools, America still needs a
comprehensive strategy to support and im-
prove chronically low-performing schools
and local educational agencies. School im-
provement strategies should be tailored
based on a variety of indicators and data, so
that educators can create and implement
successful school improvement strategies to
address the needs of the individual schools.

(7) Most local educational agencies and
State educational agencies do not nec-
essarily have the capacity or infrastructure
to guide, support, and fund school improve-
ment strategies where they are needed, but
good models for turning around low-per-
forming high schools do exist. Federal sup-
port should be used to build this capacity
based on evidence from successful high
schools.

(8) If the Nation is to maintain and in-
crease its competitiveness in the global
economy, it must invest in a systemic ap-
proach to improving its high schools so that
every child graduates from high school pre-
pared for success.

SEC. 102. PURPOSES.
The purposes of this title are to—
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(1) improve high school student academic
achievement and graduation rates and pre-
pare all students for postsecondary edu-
cation and the workforce;

(2) help States and local educational agen-
cies develop high school improvement sys-
tems to deliver support and technical assist-
ance to high schools identified for whole
school reform or replacement, as described
in clause (ii) and (iii) of section 106(b)(2)(B);

(3) ensure students graduate from high
school with the education and skills nec-
essary to compete in a global economy; and

(4) help build the capacity to develop and
implement research-based, sustainable, and
replicable high school improvement models
and interventions that are for high schools
in whole school reform and replacement and
that engage the whole community.

SEC. 103. DEFINITIONS.

In this title:

(1) ADEQUATE YEARLY PROGRESS.—The term
‘‘adequate yearly progress’’ has the meaning
given the term in section 1111(b)(2)(C) of the
Elementary and Secondary Education Act of
1965 (20 U.S.C. 6311(b)(2)(C)).

(2) EXTERNAL PARTNER.—The term ‘‘exter-
nal partner’” means an entity—

(A) that is an organization such as a non-
profit organization, community-based orga-
nization, local education fund, service orga-
nization, educational service agency, or in-
stitution of higher education; and

(B) that has demonstrated expertise and ef-
fectiveness in providing targeted support
such as data analysis, professional develop-
ment, or provision of nonacademic support
and integrated student services to local edu-
cational agencies, schools, or students that
leads to improved teaching, learning, and
outcomes for students, including for those
students who are failing to make sufficient
progress to graduate in the standard amount
of years or who have dropped out of high
school.

(3) LOW-INCOME LOCAL EDUCATIONAL AGEN-
cY.—The term ‘‘low-income local educational
agency’’ means a local educational agency in
which not less than 15 percent of the stu-
dents served by such agency are from fami-
lies with incomes below the poverty line.

(4) MIDDLE GRADES.—The term ‘‘middle
grades’ means any of grades 5 through 8.

(5) POVERTY LINE.—The term ‘‘poverty
line”” means the poverty line described in
section 673 of the Community Services Block
Grant Act (42 U.S.C. 9902), applicable to a
family of the size involved.

(6) SECONDARY SCHOOL REFORM PARTNER.—
The term ‘‘secondary school reform partner’
means an organization, such as a school re-
form organization, community-based organi-
zation, local education fund, educational
service agency, or institution of higher edu-
cation, with expertise in analyzing school
performance data and a track record of suc-
cess in improving student achievement and
graduation rates in low-performing high
schools.

SEC. 104. GRANTS AUTHORIZED.

(a) IN GENERAL.—The Secretary is author-
ized to make grants, through allotments
under subsection (b), to State educational
agencies with approved State plans that
will—

(1) improve student achievement and grad-
uation rates; and

(2) effectively target resources and tech-
nical assistance to high schools in whole
school reform or replacement, as described
in clause (ii) or (iii) of section 106(b)(2)(B).

(b) DETERMINATION OF ALLOTMENTS.—

(1) RESERVATION OF FUNDS.—From the total
amount appropriated under section 113, the
Secretary shall reserve not more than—

(A) the lesser of 3 percent or $50,000,000,
to—
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(i) provide technical assistance and ongo-
ing regional training programs that are equi-
tably distributed—

(I) among the different geographic regions
of the United States; and

(IT) among State and local educational
agencies serving urban and rural areas;

(ii) evaluate activities authorized under
this title in order to determine the most ef-
fective strategies for improving student
achievement and outcomes for students at-
tending high schools identified for targeted
intervention, whole school reform, or re-
placement under section 106(b)(2); and

(iii) disseminate the findings of such eval-
uations;

(B) the lesser of 4 percent or $75,000,000, to
build the capacity of secondary school re-
form partners and external partners to pro-
vide services under this Act that benefit high
schools and support the development or en-
hancement of research-based whole sec-
ondary school reform or new secondary
school models, of which not less than 35 per-
cent of such reserved funds shall be awarded,
on a competitive basis, to secondary school
reform partners or external partners that
will provide services under this Act that ben-
efit high schools designated with a school lo-
cale code of Fringe Rural (41), Distant Rural
(42), or Remote Rural (43), as determined by
the Secretary; and

(C) 2 percent to the Secretary of the Inte-
rior, to enable the Secretary to carry out the
purposes of this Act for schools operated or
funded by the Bureau of Indian Affairs.

(2) STATE ALLOTMENT.—From the total
amount appropriated under section 113 for a
fiscal year and not reserved under paragraph
(1), the Secretary shall make allotments as
follows:

(A) LOW-INCOME LOCAL EDUCATIONAL AGEN-
CIES.—From such amount, the Secretary
shall allot to each State an amount that
bears the same ratio to 50 percent of the
sums being allotted as the percentage of stu-
dents enrolled in schools served by low-in-
come local educational agencies in the State
bears to the total of such percentages for all
the States.

(B) LOWEST GRADUATION RATE CALCULA-
TION.—From such amount, the Secretary
shall allot to each State for which the grad-
uation rate is within the lowest one-third of
the graduation rates for all States, an
amount that bears the same ratio to 25 per-
cent of the sums being allotted as the num-
ber of students enrolled in high schools in
the State bears to the total of such students
in all of such States with the lowest one-
third graduation rates.

(C) MIDDLE GRADUATION RATE CALCULA-
TION.—From such amount, the Secretary
shall allot to each State for which the grad-
uation rate is within the middle one-third of
the graduation rates for all States, an
amount that bears the same ratio to 15 per-
cent of the sums being allotted as the num-
ber of students enrolled in high schools in
the State bears to the total of such students
in all of such States within the middle one-
third graduation rates.

(D) HIGHEST GRADUATION RATE CALCULA-
TION.—From such amount, the Secretary
shall allot to each State for which the grad-
uation rate is within the highest one-third of
the graduation rates for all States, an
amount that bears the same ratio to 10 per-
cent of the sums being allotted as the num-
ber of students enrolled in high schools in
the State bears to the total of such students
in all of such States within the highest one-
third graduation rates.

(3) REALLOTMENT.—If any State does not
apply for an allotment under this subsection
for any fiscal year, the Secretary shall
reallot the amount of the allotment to the
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remaining States in accordance with this
subsection.

(4) USING FIRST-YEAR DATA.—In calculating
allotments under this subsection for the sec-
ond and each subsequent year of the grant
period, the Secretary shall use the data re-
lating to low-income local educational agen-
cies and graduation rates used for the first
year of the grant period.

(56) HOLD HARMLESS.—Notwithstanding any
other provision of this subsection but subject
to paragraph (6), no State shall receive an al-
lotment under this section for a fiscal year
in an amount that is less than the amount
the State received under this section for the
first fiscal year of the grant period.

(6) RATABLE REDUCTION.—If the amount ap-
propriated in a fiscal year is not sufficient to
pay the minimum allotments to all eligible
institutions under paragraph (5), the amount
of the minimum allotment to each such eli-
gible institution shall be ratably reduced.

(c) SUPPLEMENT, NOT SUPPLANT.—A State
educational agency that receives a grant
under this title shall use the grant funds to
supplement, and not supplant, Federal and
non-Federal funds available to high schools.

(d) MATCHING FUNDS.—A State educational
agency that receives a grant under this sec-
tion shall provide matching funds, from non-
Federal sources, in an amount equal to 25
percent of the amount of grant funds pro-
vided to the State to carry out the activities
supported by the grant. Such matching funds
may be provided in cash or in-kind, except
that—

(1) not more than 10 percent of the amount
of grant funds may be provided through in-
kind contributions; and

(2) any in-kind contributions shall be di-
rected toward supporting the State edu-
cational agency’s technical assistance ef-
forts or the operation of the State’s differen-
tiated high school improvement system
under section 106.

SEC. 105. SECRETARIAL PEER REVIEW AND AP-
PROVAL.

(a) IN GENERAL.—The Secretary shall—

(1) establish a peer-review process to assist
in the review and approval of State plans;

(2) appoint individuals to the peer-review
process who are educators and experts in
educational standards, assessments, account-
ability, high school improvement, dropout
prevention, academic needs of English lan-
guage learners, and other educational needs
of high school students;

(3) approve a State plan submitted under
this title not later than 120 days after the
date of the submission of the plan unless the
Secretary determines that the plan does not
meet the requirements of this title;

(4) if the Secretary determines that the
State plan does not meet the requirements of
this title, immediately notify the State of
such determination and the reasons for such
determination;

(5) if the Secretary determines that the
State does not have the capacity to carry
out the school improvement activities de-
scribed in sections 106(b)(2) and 108, offer
technical assistance to carry out such activi-
ties for States directly or through contracts
with secondary school reform partners;

(6) not deny a State’s plan before—

(A) offering the State an opportunity to re-
vise the State’s plan;

(B) providing the State with technical as-
sistance in order to submit a successful plan;
and

(C) providing the State an opportunity for
a hearing or accepting input from the State;
and

(7) have the authority to deny a State plan
for not meeting the requirements of this
title.

(b) ACCURACY.—In approving a State plan,
the Secretary shall ensure that—
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(1) the process the State educational agen-
cy proposes for differentiating school im-
provement actions under sections 106(b)(2)
and 108, which process will assign high
schools to each of the school improvement
categories described in section 106(b)(2) in
such a way that accurately identifies the
high school and leads to the implementation
of the interventions necessary to meet the
needs of the students attending the high
school; and

(2) the annual growth targets proposed by
the State educational agency under section
106(b)(3)(D) are meaningful and achievable,
and demonstrate continuous and substantial
progress.

SEC. 106. STATE PLAN TO DEVELOP DIFFEREN-
TIATED HIGH SCHOOL IMPROVE-
MENT SYSTEM.

(a) IN GENERAL.—For a State to be eligible
to receive a grant under this title, the State
educational agency shall submit a plan to
the Secretary at such time, in such manner,
and containing such information as the Sec-
retary may reasonably require.

(b) CONTENTS.—Each plan submitted under
this section shall include the following:

(1) SCHOOL IMPROVEMENT PROCESS.—The
State educational agency shall describe how
the State educational agency will use funds
authorized under this title to establish or ex-
pand a statewide differentiated high school
improvement system described in section
108.

(2) STATEWIDE DIFFERENTIATED HIGH SCHOOL
IMPROVEMENT.—

(A) PROCESS OF DIFFERENTIATION.—The
State educational agency shall describe a
data-driven process for categorizing high
schools into the categories described in sub-
paragraph (B) using—

(i) the indicators used to determine ade-
quate yearly progress; and

(ii) data from the school performance indi-
cators described in paragraph (3).

(B) DIFFERENTIATED HIGH SCHOOL IMPROVE-
MENT CATEGORIES.—The State educational
agency shall describe how local educational
agencies will use the process established
under subparagraph (A) to categorize the
high schools in the State that do not make
adequate yearly progress for 2 consecutive
years into one of the following school im-
provement categories:

(i) SCHOOLS NEEDING TARGETED INTERVEN-
TIONS.—High schools whose performance on
the school performance indicators described
in paragraph (3) demonstrate a need for tar-
geted interventions described in section
111(b) to improve student outcomes and
make adequate yearly progress.

(ii) SCHOOLS NEEDING WHOLE SCHOOL RE-
FORMS.—High schools whose performance on
the school performance indicators dem-
onstrate a need for comprehensive
schoolwide reform described in section 111(c)
to improve student outcomes and make ade-
quate yearly progress.

(iii) SCHOOLS NEEDING REPLACEMENT.—High
schools whose school performance indicators
demonstrate a need for replacement, as de-
scribed in section 111(d).

(C) SPECIAL RULE.—A State educational
agency may propose in the plan under this
section additional levels of differentiation
within a particular school improvement cat-
egory described in subparagraph (B) to fur-
ther target and prioritize school needs and to
align differentiation with the State’s exist-
ing State accountability systems.

(D) DEMONSTRATION OF DEVELOPMENT.—The
State shall demonstrate how the State plan
was developed in consultation with a rep-
resentative group of local educational agen-
cies.

(E) CONTINUOUS IMPROVEMENT.—The State
educational agency shall describe how the
State educational agency will evaluate an-
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nually the progress of high schools to ensure
that each high school is making continuous
and substantial improvement in accordance
with the annual growth targets described in
paragraph (3)(D) and consistent with the re-
quirements described in section 111.

(F) AUTOMATIC DESIGNATION.—The process
of categorization proposed by the State edu-
cational agency shall ensure that a high
school shall be automatically identified as a
school in need of whole school reform or as
a school in need of replacement, if the high
school has a graduation rate of 50 percent or
less in the most recent year for which data
are available.

(3) SCHOOL PERFORMANCE INDICATORS.—

(A) IN GENERAL.—The State educational
agency shall define, in consultation with rep-
resentatives from urban and rural local edu-
cational agencies in the State, a comprehen-
sive set of school performance indicators
that—

(i) shall be used, in addition to the indica-
tors used to determine adequate yearly
progress, to—

(I) analyze the performance of high schools
in the State;

(IT) determine the amount, intensity, and
type of support each high school needs; and

(IIT) guide the school improvement process;

(ii) demonstrate whether a high school is
making substantial and continuous progress
toward the goal of graduating all of the
school’s students prepared for success in
higher education and careers; and

(iii)(I) directly measure student achieve-
ment and advancement in high school; or

(IT) have been demonstrated by research to
have a direct impact on high school student
achievement and advancement.

(B) CATEGORIES.—

(i) IN GENERAL.—The comprehensive set of
school performance indicators required by
subparagraph (A) shall include indicators
of—

(I) high school student engagement and ef-
fort;

(IT) student advancement;

(IIT) educator quality; and

(IV) academic learning.

(ii) INDICATORS OF HIGH SCHOOL STUDENT EN-
GAGEMENT AND EFFORT.—With respect to high
school student engagement and effort, the
indicators—

(I) shall include student attendance rates;
and

(IT) may include—

(aa) the percentage of student suspensions
and expulsions;

(bb) surveys of high school student engage-
ment and effort; or

(cc) other indicators of student engage-
ment proposed by the State educational
agency and approved by the Secretary as
part of the peer review process described in
section 105(a).

(iii) INDICATORS OF STUDENT ADVANCE-
MENT.—With respect to student achievement,
the indicators—

(I) shall include—

(aa)(AA) student-earned on-time pro-
motion rates from grade to grade for all
grades in the high school; or

(BB) the percentage of students who have
on-time credit accumulation at the end of
each grade; and

(bb) the percentage of students—

(AA) failing a core, credit-bearing, English
language arts, mathematics, or science
course; or

(BB) failing 2 or more courses of any type;
and

(IT) may include—

(aa) measures of enrollment, retention,
persistence, and degree attainment in two-
year and four-year institutions of higher
education;
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(bb) measures of the employment success
of students who graduated from the high
school; or

(cc) other indicators of student advance-
ment proposed by the State educational
agency and approved by the Secretary as
part of the peer review process described in
section 105(a).

(iv) INDICATORS OF EDUCATOR QUALITY.—
With respect to educator quality, the indica-
tors—

(I) shall include—

(aa) measures of teacher attendance, va-
cancies, and turnover; and

(bb) the percentage of highly qualified
teachers by grade level; and

(IT) may include other indicators of educa-
tor quality proposed by the State edu-
cational agency and approved by the Sec-
retary as part of the peer review process de-
scribed in section 105(a).

(v) INDICATORS OF ACADEMIC LEARNING.—
With respect to academic learning, the indi-
cators—

(I) shall include—

(aa) the percentage of students taking a
college-preparatory curriculum, which may
include the percentage of students taking
Advanced Placement courses, International
Baccalaureate courses, or postsecondary
courses for dual credit;

(bb) the percentage of students reaching
proficiency on the State academic assess-
ments in reading and mathematics required
under section 1111 of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6311), disaggregated by the categories of stu-
dents identified in section 1111(b)(2)(C)(v) of
such Act (20 U.S.C. 1111(b)(2)(C)(V); and

(cc) student success on State or local edu-
cational agency end-of-course examinations
or performance-based assessments with
standardized scoring rubrics aligned to State
standards, where such assessments are avail-
able; and

(IT) may also include—

(aa) student achievement on college en-
trance and placement examinations such as
the ACT or SAT, or Advanced Placement ex-
aminations; or

(bb) other indicators of academic learning
proposed by the State educational agency
and approved by the Secretary as part of the
peer-review process described in section
105(a).

(C) DEMONSTRATION OF CAPACITY TO COL-
LECT AND REPORT INDICATORS.—The State
educational agency shall demonstrate its ca-
pacity to collect, report, and use the indica-
tors defined and used to meet the require-
ments of subparagraph (A), including
through the use of a statewide longitudinal
data system.

(D) ANNUAL GROWTH TARGETS.—The State
educational agency shall set State annual
growth targets that—

(i) include a goal and a minimum percent-
age of expected annual growth for each
school performance indicator; and

(ii) demonstrate continuous and substan-
tial progress toward the State-defined goal
and making adequate yearly progress.

(4) DEMONSTRATION OF CAPACITY TO SUPPORT
SYSTEM.—The State educational agency shall
demonstrate capacity to support the state-
wide differentiated high school improvement
system, which shall include, at a minimum,
the following:

(A) SYSTEM ALIGNMENT.—

(i) ALIGNMENT WITH ACCOUNTABILITY SYS-
TEM.—The State shall demonstrate an align-
ment of the State accountability system de-
scribed in section 1111(b)(2) of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 6311(b)(2)) and the school improve-
ment system under section 1116(b) of such
Act (20 U.S.C. 6316(b)) with the statewide dif-
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ferentiated high school system described in
section 108.

(ii) ADDITIONAL REQUIREMENTS.—The State
educational agency shall demonstrate, if the
State’s statewide differentiated high school
improvement system includes additional re-
quirements not required under section 108,
how such additional requirements will lead
to improved student achievement and grad-
uation rates and system alignment.

(iii) STRENGTHENING AND ALIGNING POLI-
CIES.—The State educational agency shall
demonstrate how the State educational
agency will strengthen and align policies af-
fecting—

(I) interventions in schools in whole school
reform or replacement under clause (ii) or
(iii) of paragraph (2)(B);

(IT) new school development; and

(III) implementation of effective school
improvement activities that address the edu-
cation needs of high school students who are
off-track or who have dropped out.

(B) DATA sYSTEMS.—The State educational
agency shall demonstrate the State edu-
cational agency’s use and support of a state-
wide longitudinal data system, including
demonstrating—

(i) that such system exists, or is being de-
veloped, and includes the elements described
in section 6401(e)(2)(D) of the America COM-
PETES Act (20 U.S.C. 9871(e)(2)(D)) and any
additional elements described in section
14005(d)(3) of the American Recovery and Re-
investment Act of 2009 (Public Law 111-5; 123
Stat. 283);

(ii) a commitment to the maintenance and
growth of such system;

(iii) State policies that ensure the protec-
tion of personally identifiable information in
such system and authorize such system to
collect, share, and link data from multiple
systems for the purposes of evaluations and
continuous improvement;

(iv) governance structures to guide the col-
lection, sharing and use of the data in such
system; and

(v) that such system includes linkages be-
tween kindergarten through grade 12 data
systems with early learning, postsecondary
education, workforce, social services and
other critical State agency data systems in
order to achieve interoperability with sys-
tems in other States.

(C) CAPACITY AND TECHNICAL ASSISTANCE.—
The State educational agency shall dem-
onstrate how it will support the statewide
differentiated high school improvement sys-
tem, including—

(i) a description of the statewide system of
support, including regional support services
and how schools identified under this Act
can utilize such supports to improve teach-
ing, learning, and student outcomes;

(ii) a description of how the State edu-
cational agency will review, support, mon-
itor, and provide technical support for local
educational agency plans in accordance with
paragraph (5);

(iii) a description of the State educational
agency staffing structure that is designed
to—

(I) carry out the activities described in
clause (ii);

(IT) assist local educational agency school
improvement teams described in section
110(b)(2), including supporting local edu-
cational agencies and school officials in de-
veloping and implementing school improve-
ment plans, including though the provision
of resources, training and technical assist-
ance; and

(ITII) coordinate services across other State
agencies to streamline and improve support
provided to schools identified as needing tar-
geted intervention, whole school reform, or
replacement under paragraph (2)(B);
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(iv) a description of how the State edu-
cational agency will develop and identify
school improvement planning tools for use
by the 1local educational agencies and
schools, such as needs assessments; and

(v) a description of how the State edu-
cational agency will ensure local educational
agencies with high numbers of schools in
whole school reform and replacement and
such schools will be prioritized and targeted
with support.

(D) INCREASING LOCAL CAPACITY FOR IM-
PROVEMENT.—The State educational agency
shall demonstrate how the State educational
agency will align its resources and policies
to increase State and local capacity to en-
sure comprehensive support for schools iden-
tified as mneeding targeted intervention,
whole school reform, or replacement under
paragraph (2)(B), including how the State
educational agency will—

(i) target resources, including resources
from additional funding sources, to improve
teacher and principal effectiveness in such
schools including using data for decision-
making;

(ii) leverage resources from other funding
sources, such as school improvement funds,
technology and data funds, and professional
development funds;

(iii) provide local educational agencies
with support in finding and utilizing sec-
ondary school reform partners and other ex-
ternal partners;

(iv) increase access to State and regional
technical assistance services;

(v) ensure an equitable distribution of
teachers and principals with a demonstrated
record of improving student achievement
and graduation rates among the schools in
the State that are identified for targeted
intervention, whole school reform, or re-
placement under paragraph (2)(B), particu-
larly those schools in whole school reform or
replacement, as compared to schools not
identified under paragraph (2)(B);

(vi) ensure access to substantially equal
educational funding (for each student in the
State), such as through addressing per pupil
expenditures or inter-district funding dis-
parities;

(vii) support the development of effective
school leaders for high schools identified for
targeted intervention, whole school reform,
or replacement under paragraph (2)(B);

(viii) assist local educational agencies in
developing early warning indicator systems
described in section 110(b)(6)(A); and

(ix) assist local educational agencies in de-
veloping education options as described in
section 110(b)(6)(B).

() STATE REVIEW OF LOCAL EDUCATIONAL
AGENCY PLANS.—

(A) REVIEW LOCAL EDUCATIONAL AGENCY
PLANS.—The State educational agency shall
describe how the State educational agency
will collect and review high school improve-
ment plans described in section 110(b)(4), in-
cluding a description of—

(i) how the State educational agency will
measure and ensure local educational agen-
cies have the capacity to carry out such high
school improvement plans;

(ii) how a local educational agency may
propose additional levels of differentiation
within a particular school improvement cat-
egory described in paragraph (2)(B) that are
aligned with the State accountability sys-
tem under section 1111(b)(2) of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 6311(b)(2)) and the local educational
agency’s school improvement system under
section 1116(b) of such Act (20 U.S.C. 6136(b))
existing as of the time of the plan;
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(iii) how the State educational agency will
allow consortia of local educational agen-
cies, particularly those in rural areas, to col-
laborate to develop and implement school
improvement plans;

(iv) how the State educational agency will
review plans with the assistance and advice
of a peer review panel that includes edu-
cators and individuals who are experts in—

(I) educational standards, assessments, and
accountability;

(IT) high school improvement;

(ITI) dropout prevention, intervention, and
recovery;

(IV) parental involvement; and

(V) other educational needs of high school
students;

(v) how the State, in consultation with the
peer review panel, shall ensure the local edu-
cational agency has identified the school im-
provement category described in section
106(b)(2) for each high school served by the
local educational agency that did not make
adequate yearly progress for 2 consecutive
years in such a way that accurately identi-
fies the high school and leads to the imple-
mentation of the interventions necessary to
meet student needs;

(vi) how the State will provide local edu-
cational agencies the opportunity to revise
high school improvement plans, including, if
the State educational agency, in consulta-
tion with the peer review panel described in
clause (iv), determines that the local edu-
cational agency’s plan does not meet the re-
quirements of this title—

(I) immediately notifying the local edu-
cational agency of such determination and
the reasons for such determination; and

(IT) offering the local educational agency
an opportunity to revise the plan, and tech-
nical assistance for revising the plan; and

(vii) how the State will make the school
improvement plans available to the public.

(B) ALLOCATION OF SUBGRANTS.—The State
educational agency shall describe how it will
award subgrants to local educational agen-
cies consistent with section 109.

(C) MONITORING OF SCHOOL IMPROVEMENT
PLANS.—The State educational agency shall
describe how the State educational agency
will review and monitor the implementation
of high school improvement plans, including
how the State will analyze the implementa-
tion of the high school improvement plans of
high schools that do not meet the annual
growth targets set in accordance with para-
graph (3)(D) and defined in the school im-
provement plan described in section 110(b)(4).

(D) PROVIDING TECHNICAL ASSISTANCE.—The
State educational agency shall describe how
it will provide technical assistance to local
educational agencies and high schools that
need support to develop and to implement
high school improvement plans described in
section 110(b)(4) and improve graduation
rates and student achievement, including
through the use of secondary school reform
partners, where appropriate.

(6) EVALUATION OF SUCCESS.—The State
educational agency shall describe how, every
5 years, the State educational agency will
evaluate how the activities assisted under
this title have been successful in improving
student achievement and outcomes of the co-
hort of students whose year of entry into
high school was 4 years before the evalua-
tion, including measurement of the State
educational agency’s effectiveness in car-
rying out the activities described in the ap-
plication under this subsection.

SEC. 107. USE OF GRANT FUNDS.

A State educational agency that receives a
grant under this title—

(1) shall reserve not more than 10 percent
of the grant funds—

(A) to carry out the activities described in
the State plan under section 106; and
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(B) to establish or expand a statewide dif-
ferentiated high school improvement system
described in section 108; and

(2) shall use not less than 90 percent of the
grant funds to make subgrants to local edu-
cational agencies in accordance with section
109.

SEC. 108. STATEWIDE DIFFERENTIATED HIGH
SCHOOL IMPROVEMENT SYSTEM.

A Statewide differentiated high school im-
provement system shall be designed by the
State educational agency to—

(1) use data to identify high schools for
whole school reform or replacement, as de-
scribed in clause (ii) or (iii) of section
106(b)(2)(B), within the State;

(2) differentiate school improvement ac-
tions under section 106(b)(2) based on the
amount and type of supports necessary to
improve student achievement and gradua-
tion rates in high schools within the State;

(3) provide resources to support the evi-
dence-based activities that school improve-
ment teams choose, based on school perform-
ance data, to carry out under section 111;

(4) target resources and support to those
high schools in the State that are identified
for whole school reform and replacement;

(5) ensure that each high school identified
for targeted intervention, whole school re-
form, or replacement that is making
progress on the State’s school performance
indicators described in section 106(b)(3)) con-
tinues to implement effective school im-
provement strategies identified in the high
school’s school improvement plan;

(6) ensure that high schools identified for
whole school reform or replacement making
progress on the State’s school performance
indicators have the resources and supports
necessary to improve high school graduation
rates and student achievement;

(7) build the capacity of the State edu-
cational agency and local educational agen-
cies to assist in improving student achieve-
ment and graduation rates in high schools
identified for whole school reform and re-
placement; and

(8) ensure that high schools identified for
whole school reform and replacement mak-
ing progress on school performance indica-
tors continue to have the resources and sup-
port necessary to further improve high
school graduation rates and student achieve-
ment.

SEC. 109. SUBGRANTS TO LOCAL EDUCATIONAL
AGENCIES.

(a) AWARD BASIS.—

(1) PRIORITY OF WHOLE SCHOOL REFORM AND
REPLACEMENT.—In awarding subgrants under
this section, a State educational agency
shall—

(A) before awarding any subgrants to local
educational agencies serving high schools
identified for targeted intervention under
section 106(b)(2), award subgrants to, on a
competitive basis, local educational agencies
serving high schools identified as needing
whole school reform and replacement; and

(B) ensure that each subgrant awarded to a
local educational agency provides funding
adequate to fulfill the school improvement
needs outlined in the local educational agen-
cy’s school plan, as approved by the State
educational agency.

(2) TARGETED INTERVENTIONS.—If subgrant
funds remain after the application of sub-
section (a), then the State educational agen-
cy shall award remaining subgrant funds to
local educational agencies serving high
schools needing targeted interventions.

(3) COMPETITIVE BASIS.—A State edu-
cational agency that receives a grant under
this title shall award subgrants, in accord-
ance with subsections (a) and (b), to local
educational agencies on the basis of—

(A) the quality of the school improvement
plan to improve student graduation rates
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and student achievement in high schools
that have not made adequate yearly progress
for 2 consecutive years;

(B) the capacity of the local educational
agency to implement the plan; and

(C) the need of the local educational agen-
cy, based on student high school graduation
rates and the percentage of students from
families with incomes below the poverty
line.

(b) APPLICATION.—

(1) IN GENERAL.—To be eligible to receive a
subgrant under this title, a local educational
agency shall submit an application to the
State educational agency at such time, in
such manner, and containing such informa-
tion as the State educational agency may
reasonably require.

(2) CONTENTS.—Each application submitted
under this subsection shall include—

(A) a description, for each high school
identified pursuant to section 110(b)(1), of
how the local educational agency will carry
out activities described in section 111 for the
high school;

(B) a description of the local educational
agency staffing structure that is designed
to—

(i) carry out the activities described in sec-
tion 110(a);

(ii) assist school improvement teams, in-
cluding supporting local educational agency
and school officials in developing and imple-
menting high school improvement plans, by
providing resources, training, and technical
assistance, and through other means; and

(iii) coordinate services across other gov-
ernmental agencies and nongovernmental or-
ganizations to streamline and improve sup-
port provided to schools identified for a
school improvement category described in
section 106(b)(2);

(C) a description of the policies and proce-
dures the local educational agency shall im-
plement to ensure the distribution and as-
signment of high-quality teachers and lead-
ers in a manner that first fulfills the needs of
the schools identified as needing targeted
intervention, whole school reform, or re-
placement;

(D) an assurance that the local educational
agency will use subgrant funds under this
title first to meet the needs of high schools
served by the local educational agency that
are identified for whole school reform or re-
placement under clause (ii) or (iii) of section
106(0)(2);

(E) an assurance that the local educational
agency shall provide ongoing support and re-
sources to high schools identified for whole
school reform or replacement, and are mak-
ing progress on the State’s school perform-
ance indicators described in section 106(b)(3),
to ensure continued improvement;

(F') a description of how the local edu-
cational agency will increase its capacity to
improve high schools with low student
achievement and graduation rates; and

(G) an assurance that the local educational
agency will conduct the capacity and needs
assessment required under subsection (b)(9)
and provide the results of the assessment to
the State educational agency and the Sec-
retary.

(3) USE OF DATA.—The local educational
agency shall describe how data will be used,
consistent with the requirements of this sec-
tion, to inform the classification of high
schools, and development and implementa-
tion of school improvement plans, including
that data described in section 110(b)(1)(A).

(c) SUPPLEMENT, NOT SUPPLANT.—A local
educational agency that receives a subgrant
under this section shall use the subgrant
funds to supplement, and not supplant, other
Federal and non-Federal funds available for
high schools served by the local educational
agency.
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(d) MATCHING FUNDS.—

(1) IN GENERAL.—A local educational agen-
cy receiving a subgrant under this section
shall provide matching funds, from non-Fed-
eral sources, in an amount equal to not less
than 15 percent of the total subgrant award
for the local educational agency, which may
be provided in cash or in-kind.

(2) USE OF MATCHING FUNDS.—The matching
funds shall be used to provide technical as-
sistance to high schools served by the local
educational agency in—

(A) developing the high schools’ high
school improvement plans described in sec-
tion 110(b)(4);

(B) conducting the capacity and needs as-
sessments described in section 110(b)(9); and

(C) implementing and monitoring the im-
plementation of the high school improve-
ment plans.

(3) WAIVER.—The Secretary may waive all
or part of the matching requirement de-
scribed in paragraph (1) for any fiscal year
for a local educational agency if the Sec-
retary determines that applying the match-
ing requirement to such local educational
agency would result in serious hardship or
an inability to carry out the authorized ac-
tivities described in section 111.

SEC. 110. LOCAL EDUCATIONAL AGENCY IMPLE-
MENTATION OF SCHOOL IMPROVE-
MENT SYSTEM.

(a) DISTRICT-WIDE HIGH SCHOOL IMPROVE-
MENT.—A local educational agency that re-
ceives a subgrant under section 109 shall use
subgrant funds to develop, lead, and imple-
ment a district-wide approach to high school
improvement that meets the requirements of
subsection (b) and carry out the activities
described in section 111.

(b) SYSTEM REQUIREMENTS.—

(1) DIFFERENTIATE HIGH SCHOOLS.—The
local educational agency shall—

(A) identify the category of high school im-
provement, as described in section 106(b)(2),
using data from the school performance indi-
cators as prescribed by the State educational
agency in accordance with section 106(b), for
each high school served by such agency that
does not make adequate yearly progress for
2 consecutive years; and

(B) publicly identify such schools by school
improvement category.

(2) SCHOOL IMPROVEMENT TEAMS.—

(A) IN GENERAL.—The local educational
agency shall convene a school improvement
team for each high school served by such
agency that is assigned to one of the school
improvement categories described in section
106(b)(2).

(B) MEMBERS.—

(i) MANDATORY MEMBERS.—The school im-
provement team for a high school shall in-
clude—

(I) the principal of the high school;

(IT) at least 2 teachers from the high school
representing different grade levels or dis-
ciplines; and

(III) local educational agency staff.

(ii) ADDITIONAL MEMBERS.—The school im-
provement team for a high school shall in-
clude at least one of the following:

(I) A parent of a student in the high school.

(IT) A community representative, such as a
representative of nonprofit organizations
serving young people and the business com-
munity.

(ITI) A pupil service representative.

(IV) In the case of a school in whole school
reform or replacement, secondary school re-
form partners.

(iii) OPTIONAL MEMBERS.—The school im-
provement team for a high school may in-
clude State educational agency staff, if re-
quested by the local educational agency or
assigned by the State educational agency.

(C) COLLABORATION.—The local educational
agency shall ensure collaboration—
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(i) of school improvement teams with per-
sonnel of middle grades schools served by the
local educational agency whose students will
attend high schools that are identified for
one of the categories described in section
106(b)(2), to the extent appropriate; and

(ii) among or between school improvement
teams at schools assigned to one of the
school improvement categories and school
leadership and other personnel at schools
served by the local educational agency that
have made adequate yearly progress.

(3) USE OF DATA.—Consistent with the re-
quirements of this section, the local edu-
cational agency shall use, at minimum, data
on the following to inform the classification
of high schools:

(A) School performance
scribed in section 106(b)(3).

(B) Indicators used to determine adequate
yearly progress.

(C) Information about incoming students
in the initial grade of the high school.

(D) Information about the student popu-
lation, including data provided through the
early warning indicator system described in
paragraph (6)(A).

(E) The schools’ capacity and needs, as de-
scribed in paragraph (9).

(4) DEVELOP HIGH SCHOOL IMPROVEMENT
PLANS.—The school improvement team con-
vened under paragraph (2) for each school
shall use the data described in paragraph (3),
and other relevant data and knowledge re-
garding the school, to develop a multiyear
school improvement plan. Such plan shall—

(A) identify the school annual growth tar-
gets for the State’s school performance indi-
cators described in section 106(b)(3) that
meet or exceed the State’s annual growth
targets described in such section;

(B) define the evidence-based academic and
nonacademic interventions and resources
necessary to meet the school annual growth
targets and make adequate yearly progress;

(C) identify the roles of the State edu-
cational agency, the local educational agen-
cy, the school, and secondary school reform
partners and other external partners, as ap-
propriate, in providing such interventions
and the resources necessary to meet the
school annual growth targets and make ade-
quate yearly progress;

(D) provide for the involvement of business
and community organizations and other en-
tities, including parents and institutions of
higher education, in the activities to be as-
sisted under the subgrant;

(E) describe and direct the use of—

(i) any additional funding to be provided by
the State educational agency, the local edu-
cational agency, or other sources to support
activities carried out under this title; and

(ii) in the case of a high school identified
for whole school reform or replacement, sec-
ondary school reform partners and external
partners.

(6) IMPLEMENT HIGH SCHOOL IMPROVEMENT.—
The local educational agency shall use funds
to—

(A) engage in a planning period of not
longer than 180 days to prepare to implement
the school improvement plan for each high
school, including preparation activities such
as—

(i) creating a skilled leadership team and
providing professional development in best
practice and successful school models that
educate similar student populations;

(ii) working with secondary school reform
partners to identify roles and responsibilities
to create a comprehensive approach and ef-
fort to implementing the school improve-
ment plan for each school identified for tar-
geted intervention, whole school improve-
ment, or replacement;

(iii) planning and providing professional
development to high school teachers in in-
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struction, use of data, and working in the
identified schools;

(iv) appropriately identifying teachers for
each grade and course;

(v) establishing and implementing use of
the early warning indicator system described
in paragraph (6)(A); and

(vi) establishing a school schedule that en-
ables the implementation of the high school
improvement plan; and

(B) ensure the implementation of the high
school improvement plans for the high
schools identified for one of the categories
described in section 106(b)(2).

(6) IMPLEMENT DISTRICT-WIDE ACTIVITIES.—
The local educational agency shall support
successful implementation of high school im-
provement plans and district-wide improve-
ment through—

(A) establishing an early warning indicator
system to identify students who are at risk
of dropping out of high school and to guide
preventive and recuperative school improve-
ment strategies, including—

(i) identifying and analyzing the academic
risk factors that most reliably predict drop-
outs, such as by using longitudinal data of
past cohorts of students;

(ii) identifying specific indicators of stu-
dent progress and performance, such as at-
tendance, academic performance in core
courses, and credit accumulation, to guide
decisionmaking;

(iii) identifying or developing a mechanism
for regularly collecting and analyzing data
about the impact of interventions on the in-
dicators of student progress and perform-
ance; and

(iv) analyzing academic indicators to de-
termine whether students are on track to
graduate secondary school in the standard
number of years;

(B) providing academically rigorous edu-
cation options that lead to a secondary
school diploma consistent with readiness for
postsecondary education and the workforce,
based on an analysis of data described in
paragraph (3) and other student-level data
and designed to meet the students’ needs and
interests, such as—

(i) effective research-based dropout preven-
tion, credit and dropout recovery, and recu-
perative education programs for students
who are not making sufficient progress to
graduate high school in the standard number
of years or have dropped out of high school;

(ii) providing students with post-secondary
learning opportunities, such as through ac-
cess to a relevant curriculum or course of
study that enables a student to earn a sec-
ondary school diploma and—

(I) an associate’s degree; or

(IT) not more than 2 years of transferable
credit toward a postsecondary degree or cre-
dential;

(iii) combining rigorous academic edu-
cation with career training, including train-
ing that leads to postsecondary credentials,
for students;

(iv) increasing access to Advanced Place-
ment or International Baccalaureate courses
and examinations; or

(v) developing and utilizing innovative,
high quality distance learning strategies to
improve student academic achievement;

(C) providing targeted research-based
interventions for middle schools that feed
into the high schools identified by the local
educational agency as needing whole school
reform or replacement;

(D) identifying and implement strategies
for pairing academic support with integrated
student services and case-managed interven-
tions for students requiring intensive sup-
ports, which may include partnership with
other external partners;
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(E) providing technical assistance to high
schools identified for 1 of the categories de-
scribed in section 106(b)(2) through—

(i) streamlining and prioritizing resources
to organize support for schools in whole
school reform or replacement, such as
through identifying and developing cat-
egories or clusters of schools with similar
school improvement needs; and

(ii) assisting schools in identifying sec-
ondary school reform partners and other ex-
ternal partners; and

(F') supporting the use of data to improve
teaching and learning, including—

(i) improving longitudinal student data
systems;

(ii) regularly analyzing and commu-
nicating data to educators, parents, and stu-
dents that they can use; and

(iii) building principals’ and teachers’ data
and assessment literacy.

(7) ENSURE CONTINUOUS HIGH SCHOOL IM-
PROVEMENT.—

(A) IN GENERAL.—The local educational
agency shall ensure the continuous improve-
ment of high schools by—

(i) evaluating the progress of each high
school in making continuous and substantial
progress based on the high school’s annual
growth targets identified under paragraph (4)
for the school; and

(ii) determining the high school’s progress
and taking appropriate actions, as provided
in subparagraphs (B) and (C).

(B) ON TRACK.—Each high school that is
meeting the school’s annual growth targets
identified in the high school improvement
plan for the high school, shall continue to
implement school improvement activities in
accordance with the high school improve-
ment plan.

(C) NOT ON TRACK.—

(i) ANNUAL REVIEW.—For each high school
that is not meeting the high school’s annual
growth targets, the local educational agency
shall—

(I) after the first year that the high school
fails to meet the high school’s annual growth
targets, review the high school improvement
plan and develop and implement a new plan;
and

(IT) after the high school fails to meet the
high school’s annual growth targets for 2 or
more consecutive years, reclassify the school
as a school in need of whole school reform or
replacement, as appropriate based on the
State educational agency’s categorization
system described in section 106(b)(2).

(ii) RESUBMISSION OF SCHOOL PLAN.—For
each high school that fails to meet the high
school’s annual growth targets for 2 or more
consecutive years, the local educational
agency may develop and submit to the State
educational agency for review a new school
improvement plan, as the local educational
agency determines appropriate.

(8) ASSURANCES.—The 1local educational
agency shall ensure that high schools receiv-
ing additional students due to other high
schools being replaced under subsection (c)
will have sufficient capacity, resources, and
funding to deliver a high quality education
to all students.

(9) CAPACITY AND NEEDS ASSESSMENT.—

(A) IN GENERAL.—Each school improvement
team described in subsection (b)(2) and the
local educational agency shall conduct a
high school capacity and needs assessment
for the high school served by the team that
includes—

(i) a description and analysis of the high
school’s capacity to implement the school
improvement activities identified in the high
school improvement plan, including an anal-
ysis of—

(I) the number, experience, training level,
responsibilities, and stability of existing ad-
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ministrative, instructional, and noninstruc-
tional staff for the high school; and

(IT) a review of the budget, including how
Federal, State, and local funds are being
spent, as of the time of the assessment, for
instruction and operations at the school
level for staff salaries, instructional mate-
rials, professional development, and student
support services, in order to establish the ex-
tent to which existing resources need to and
can be reallocated to support the needed
school improvement activities;

(ii) additional resources and staff nec-
essary to implement the school improvement
activities identified in the high school im-
provement plan; and

(iii) an analysis of the local educational
agency’s capacity to provide technical as-
sistance, additional staff, and resources to
implement the high school improvement
plan and to improve the high school’s per-
formance.

(B) ASSESSMENT REQUIREMENTS.—A local
educational agency shall use the information
provided in the capacity and needs assess-
ment for a high school, in coordination with
the high school’s school improvement plan
and the understanding of the reform history
of high schools, to—

(i) determine the level and direct the use
of—

(I) the funds requested by the local edu-
cational agency for the high school under
the subgrant under this section; and

(IT) any additional funding to be provided
by the State educational agency, the local
educational agency, or other sources; and

(ii) to determine the number and direct the
use of secondary school reform partners and
external partners.

(C) TECHNICAL ASSISTANCE.—A local edu-
cational agency may request technical as-
sistance from the State educational agency
in preparing the plan and the capacity and
needs assessment required under this para-
graph.

(c) AUTHORITY TO INTERVENE.—The State
educational agency may intervene to develop
or implement the high school improvement
plans, or enter into contracts with secondary
school reform partners to assist local edu-
cational agencies with the development and
implementation of high school improvement
plans, if the State educational agency deter-
mines that—

(1) a local educational agency serving a
high school in whole school reform or re-
placement has not submitted an application
described in section 109(b); or

(2) a local educational agency does not
have the capacity to implement the school
improvement activities described in the
school improvement plan submitted under
subsection (b)(4).

SEC. 111. SCHOOL IMPROVEMENT ACTIVITIES.

(a) IN GENERAL.—The school improvement
team described in section 110(b)(2) for each
high school identified for a school improve-
ment category described in section 106(b)(2)
shall ensure that the school improvement ac-
tivities included in the school improvement
plan are implemented.

(b) TARGETED INTERVENTIONS.—A high
school identified for targeted interventions
under section 110(b)(1) or the local edu-
cational agency serving such high school,
shall implement research-based targeted
interventions, using data from the school
performance indicators, the early warning
indicator system, other student indicators,
and the capacity and needs assessment for
the high school. The targeted interventions
shall be designed, at a minimum, to address
the specific problems identified by the indi-
cators, including the needs of students who
are not making sufficient progress to grad-
uate in the standard number of years.
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(c) WHOLE SCHOOL REFORM.—The local edu-
cational agency or State educational agency,
with technical assistance from secondary
school reform partners, shall enable and as-
sist each school identified as needing whole
school reform pursuant to section 110(b)(1) to
implement whole school reform based on sci-
entifically valid research using the data de-
scribed in section 110(b)(3). Such reform—

(1) shall address the comprehensive aspects
of high school reform, including—

(A) schoolwide needs;

(B) students who need targeted assistance;
and

(C) students who need intensive interven-
tions, including those who are not making
sufficient progress to graduate on time;

(2) shall address schoolwide factors to im-
prove student achievement, including—

(A) setting high expectations and infusing
relevance into learning for all students;

(B) personalizing the high school experi-
ence; and

(C) improving school climate,
student attendance and behavior;

(3) shall include activities that—

(A) ensure continuous improvement by—

(i) ensuring the school improvement plan
is supported to the extent practicable by all
school staff;

(ii) establishing clear—

(I) goals and growth targets for implemen-
tation outcomes; and

(IT) school annual growth targets; and

(iii) regularly evaluating implementation
of and fidelity to the high school improve-
ment plan, such as dedicating a staff member
to support implementation of the school im-
provement plan;

(B) organize the school to improve teach-
ing and learning, including through—

(i) strategic use of time, such as—

(I) establishing common planning time for
subject area teachers and interdisciplinary
teams who share common groups of students;

(IT) utilizing block scheduling or rede-
signing the school calendar year or day to
create extended learning time in core sub-
jects; or

(ITI) creating a flexible school period to ad-
dress specific student academic needs and in-
terests such as credit recovery, electives, or
service learning;

(ii) alignment of resources to improvement
goals, such as through ensuring that stu-
dents in their initial year in the high school
are taught by teachers prepared to meet
their specific learning needs; and

(iii) development of effective leadership
structures, supports, and clear decision-mak-
ing processes, such as through developing
distributive leadership and leadership teams;

(C) improve curriculum and instruction,
including through—

(i) increasing access to rigorous and ad-
vanced coursework, including adoption and
implementation of a college- and work-ready
curriculum, and evidence-based, engaging in-
structional materials aligned with such a
curriculum, for all students;

(ii) increasing access to contextualized
learning opportunities aligned with readi-
ness for postsecondary education and the
workforce, such as—

(I) providing work-based, project-based,
and service-learning opportunities; or

(IT) providing a high quality, college pre-
paratory curriculum in the context of a rig-
orous career and technical education core;

(iii) regularly collecting and using data to
inform instruction, such as—

(I) through use of formative assessments;

(IT) creating and using common grading ru-
brics; or

(ITI) identifying effective instructional ap-
proaches to meet student needs; and

(iv) emphasizing core skills instruction,
such as literacy, across content areas;

including
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(D) provide students with academic and so-
cial support to address individual student
learning needs, including through—

(i) 1increasing personalization through
learning structures that facilitate the devel-
opment of student and staff relationships
such as—

(I) implementing grade 9 academies or the-
matic smaller learning communities;

(IT) establishing teams of teachers who
work exclusively with small groups of stu-
dents; or

(ITIT) creating advisor positions to provide
students with study, organizational, and so-
cial skills;

(ii) offering extended-learning, credit re-
covery, mentoring, or tutoring options of
sufficient scale to meet student needs;

(iii) providing evidence-based accelerated
learning for students with academic skill
levels below grade level;

(iv) coordinating and increasing access to
integrated services, such as providing addi-
tional counselors, social workers, and behav-
ior and mental health providers to deliver
such services; and

(v) providing graduation and postsecondary
planning and transition supports, including
college awareness and planning;

(E) increase teacher and school leader ef-
fectiveness, including through—

(i) professional development activities that
respond to student and schoolwide needs as
identified through the data described in sec-
tion 110(b)(3), such as—

(I) training teachers, leaders, and adminis-
trators together with staff from high schools
making adequate yearly progress that serve
similar populations and in such schools; and

(IT) establishing peer learning and coach-
ing among teachers; and

(ii) facilitating collaboration, including
through professional communities across
subject area and interdisciplinary groups and
similar high schools; and

(F') engage families and community part-
ners, including community-based organiza-
tions, organizations assisting parent involve-
ment, institutions of higher education, and
industry, in school improvement activities
through evidence-based strategies; and

(4) may include—

(A) providing enabling policies, such as ad-
ditional flexibility regarding staffing and
compensation, budgeting, student credit at-
tainment, or use of school time, that support
the implementation of effective school im-
provement activities and educational op-
tions;

(B) implementing multiple school options
or effective school models that address the
needs of students who are not making suffi-
cient progress to graduate in the standard
number of years or have dropped out of high
school, as informed by analysis of school per-
formance indicator data described in section
106(b)(3) and early warning indicator system
data described in section 110(b)(6)(A); and

(C) other activities designed to address
whole school needs, such as implementing a
comprehensive reform model for the high
school.

(d) REPLACEMENT.—The local educational
agency, in consultation with the State edu-
cational agency, secondary school reform
partners, and external partners, shall replace
each high school that, using data under sec-
tion 110(b)(3), is identified for replacement
pursuant to section 110(b)(1). The local edu-
cational agency shall ensure successful im-
plementation of the replacement strategy
through—

(1) closing and reopening the schools or im-
plementing multiple school options or effec-
tive school models that address the needs of
students in the replaced schools, including
students who are not making sufficient
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progress to graduate in the standard number
of years or have dropped out of high school;

(2) providing enabling policies, such as ad-
ditional flexibility regarding staffing and
compensation, budgeting, or use of school
time; and

(3) implementing activities described in
subsection (c).

SEC. 112. EVALUATION AND REPORTING.

(a) LOCAL EDUCATIONAL AGENCY REPORT-
ING.—On an annual basis, each local edu-
cational agency receiving a subgrant under
section 109 shall report to the State edu-
cational agency and to the public on—

(1) the identified category of school im-
provement for each high school in the school
that failed to make adequate yearly progress
for the most recent 2 consecutive years;

(2) the school performance indicators (as
described in section 106(b)(3)) for each such
high  school, in the aggregate and
disaggregated by the subgroups described in
section 1111(b)(2)(C)(v)(II) of the Elementary
and Secondary Education Act of 1965 (20
U.S.C. 6311(b)(2)(C)(V)(II));

(3) each such high school’s progress in
meeting the high school’s annual growth tar-
gets under section 110(b)(4)(A); and

(4) the use of funds by the local edu-
cational agency and each such school.

(b) STATE EDUCATIONAL AGENCY REPORT-
ING.—On an annual basis, each State edu-
cational agency receiving a grant under this
title shall prepare and submit to the Sec-
retary, and make available to the public, a
report on—

(1) the school performance indicators (as
described in section 106(b)(3)) for each high
school served by the State educational agen-
cy that receives assistance under this title,
in the aggregate and disaggregated by the
subgroups described in section
1111(b)(2)(C)(V)(II) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
6311(b)(2)(C)(V)(ID));

(2) progress in meeting the annual growth
targets under section 110(b)(4)(A) for each
such high school;

(3) the high schools in the State that have
changed school improvement categories pur-
suant to section 110(b)(7);

(4) the use of funds by each local edu-
cational agency and each school served with
such funds;

(5) the State definition of a new school, for
purposes of whole school reform or replace-
ment;

(6) the number of schools closed for each
local educational agency in the State;

(7) the number of new schools for each
local educational agency in the State; and

(8) the new schools in the State that have
made adequate yearly progress.

(c) REPORT TO CONGRESS.—Every 2 years,
the Secretary shall prepare and submit to
Congress and make available to the public—

(1) a summary of the State reports under
subsection (b); and

(2) a report on the use of funds by each
State under this title.

SEC. 113. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out the activities authorized under
this title, $2,440,000,000 for fiscal year 2011
and each of the 4 succeeding fiscal years.
TITLE II—-DEVELOPMENT OF EFFECTIVE

SCHOOL MODELS
SEC. 201. PURPOSES.

The purposes of this title are—

(1) to facilitate the development and im-
plementation of effective secondary school
models for struggling students and dropouts
in order to raise secondary school graduation
rates and more effectively prepare students
for postsecondary education and the work-
force; and

(2) to build the capacity of State edu-
cational agencies, local educational agen-
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cies, nonprofit organizations, and institu-
tions of higher education to implement effec-
tive secondary school models for struggling
students and dropouts.

SEC. 202. DEFINITIONS.

In this title:

(1) DrROPOUT.—The term ‘‘dropout’” means
an individual who—

(A) is not older than 21;

(B) is not attending any school; and

(C) has not received a secondary school di-
ploma or its recognized equivalent.

(2) EFFECTIVE SCHOOL MODEL.—The term
“effective school model’’ means—

(A) an existing secondary school model
with demonstrated effectiveness in improv-
ing student academic achievement and out-
comes for off-track students or dropouts; or

(B) a proposed new secondary school model
design that is based on research-based orga-
nizational and instructional practices for
improving student academic achievement
and outcomes for struggling students or
dropouts.

(3) ELIGIBLE ENTITY.—The term ‘‘eligible
entity’” means—

(A) a local educational agency, nonprofit
organization, or institution of higher edu-
cation—

(i) that proposes to enhance or expand an
existing effective school model for off-track
students or dropouts; or

(ii) that has a track record of serving
struggling students or dropouts and proposes
to develop a new effective school model for
off-track students or dropouts; or

(B) a partnership involving 2 or more enti-
ties described in subparagraph (A).

(4) LATE ENTRANT ENGLISH LANGUAGE
LEARNER.—The term ‘‘late entrant English
language learner’” means a high school stu-
dent who—

(A) enters a school served by a local edu-
cational agency at grade 9 or higher; and

(B) is identified by the local educational
agency as being limited English proficient
and as having experienced interrupted for-
mal education.

(6)  STRUGGLING  STUDENT.—The
“struggling student’—

(A) means a high school-aged student who
is not making sufficient progress toward
graduating from secondary school with a
regular diploma in the standard number of
years; and

(B) includes a student who—

(i) has been retained in grade level;

(ii) is an undercredited student; or

(iii) is a late entrant English language
learner.

(6) UNDERCREDITED STUDENT.—The term
‘“undercredited student’ means a high school
student who lacks either the necessary cred-
its or courses, as determined by the relevant
local educational agency and State edu-
cational agency, to graduate from secondary
school with a regular diploma in the stand-
ard number of years.

SEC. 203. GRANTS AUTHORIZED.

(a) IN GENERAL.—The Secretary is author-
ized to award grants, on a competitive basis,
to eligible entities to enable the eligible en-
tities to develop and implement, or rep-
licate, effective school models for struggling
students and dropouts.

(b) PERIOD OF GRANT.—A grant awarded
under this section shall be for a period of 5
years.

SEC. 204. APPLICATION.

(a) IN GENERAL.—Each eligible entity de-
siring a grant under this title shall submit
an application to the Secretary at such time,
in such manner, and containing such infor-
mation as the Secretary may require.

(b) CONTENTS.—Each application submitted
under this section shall include a description
of—

term
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(1) how the eligible entity will carry out
the mandatory activities under section
206(a);

(2) the research or evidence concerning the
effective school model that the eligible enti-
ty proposes to develop and implement or rep-
licate, including—

(A) for an existing effective school model
described in section 202(2)(A), the evidence
that the model has improved academic out-
comes for struggling students or dropouts; or

(B) for a proposed effective school model
described in section 202(2)(B), the research
that supports the key organizational and in-
structional practices of the proposed effec-
tive school model;

(3) the eligible entity’s school design ele-
ments and principles that will be used in the
effective school model, including—

(A) the academic program;

(B) the instructional practices;

(C) the methods of assessment; and

(D) student supports and services, such as
the supports and services provided by the
school or offered by other organizations and
agencies in the community, to support posi-
tive student academic achievement and out-
comes;

(4) how the eligible entity will use student
data from the local educational agency or
State educational agency to evaluate and
improve academic outcomes for struggling
students or dropouts;

(5) for each school in which the eligible en-
tity implements or replicates an effective
school model under this title, how the eligi-
bility entity will sustain the implementa-
tion or replication of the effective school
model, including the financing mechanism to
be used;

(6) how the eligible entity will collect data
and information to assess the performance of
the effective school model and will make
necessary adjustments to ensure continuous
and substantial improvement in student aca-
demic achievement and outcomes; and

(7) how the eligible entity will make the
performance data available to State edu-
cational agencies, local educational agen-
cies, and schools serving struggling students
or dropouts.

SEC. 205. SECRETARIAL PEER REVIEW AND AP-
PROVAL.

The Secretary shall—

(1) establish a peer-review process to assist
in the review and approval of applications
submitted by eligible entities under section
204; and

(2) appoint individuals to the peer-review
process who are experts in high school re-
form, dropout prevention and recovery, new
school development for struggling students
and dropouts, and adolescent and academic
development.

SEC. 206. USE OF FUNDS.

(a) MANDATORY USE OF FUNDS.—An eligible
entity receiving a grant under this title shall
use grant funds to—

(1) enhance and expand, or replicate an ex-
isting effective school model described in
section 202(2)(A), or develop a proposed effec-
tive school model described in section
202(2)(B), for struggling students and drop-
outs;

(2) assess the progress of the implementa-
tion or replication of the effective school
model and make necessary adjustments to
ensure continuous improvement;

(3) provide opportunities for professional
development associated with the continuous
improvement and implementation or replica-
tion of the effective school model;

(4) collect data and information on the
school model’s effectiveness in improving
student academic achievement and outcomes
for struggling students and dropouts and dis-
seminate such data and information to State
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educational agencies, local educational agen-
cies, and schools; and

(5) build the capacity of the eligible entity
to—

(A) sustain the implementation or replica-
tion of the effective school model assisted
under paragraph (1) after the grant period
has ended; and

(B) replicate the effective school model.

(b) OPTIONAL USE OF FUNDS.—An eligible
entity receiving a grant under this title may
use grant funds—

(1) to identify and create partnerships
needed to improve the academic achieve-
ment and outcomes of the students attend-
ing a school assisted under this title;

(2) to support family and community en-
gagement in the effective school model; and

(3) to carry out any additional activities
that the Secretary determines are within the
purposes described in section 201.

SEC. 207. EVALUATION AND REPORTING.

(a) CONTENTS OF REPORT.—Each eligible en-
tity receiving a grant under this title shall
annually report to the Secretary on—

(1) the data and information being gath-
ered to assess the effective school model’s ef-
fectiveness in improving student academic
achievement and outcomes for struggling
students and dropouts;

(2) the implementation status of the mod-
els, any barriers to implementation, and ac-
tions taken to overcome the barriers;

(3) any professional development activities
to build the capacity of—

(A) the eligible entity to sustain or rep-
licate the effective school model; or

(B) the staff of a school assisted under this
title to implement or improve the effective
school model;

(4) the progress made in improving student
academic achievement and outcomes in the
effective school models for struggling stu-
dents and dropouts; and

(5) the use of grant funds by the eligible
entity.

(b) INDEPENDENT EVALUATIONS.—The Sec-
retary shall reserve not more than $5,000,000
to carry out an independent evaluation of
the grant program under this title and the
progress of the eligible entities receiving
grants under this title.

SEC. 208. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this title $60,000,000 for fiscal year
2011 and each of the 4 succeeding fiscal years.

Mr. REID. Mr. President, I rise today
with my friend Senator BINGAMAN, a
longtime champion on the issue of
dropout prevention and improving
graduation rates, to introduce the
Graduation Promise Act—comprehen-
sive legislation to help improve grad-
uation rates in this country and trans-
form some of our lowest performing
high schools. I am so pleased to be
joined by Senators DODD, MURRAY,
REED, BROWN, CASEY, MERKLEY, and
FRANKEN in introducing this legisla-
tion.

During the August recess, I was hon-
ored to welcome the Education Sec-
retary, Arne Duncan, to Nevada. We
held a meeting with education leaders,
teachers, students, parents, and other
stakeholders from across Nevada to
discuss the issue of dropout prevention
and turning around low performing
schools.

In his remarks, Secretary Duncan
said something that really put the
issue of high school dropouts in per-
spective. Four years ago, he said, there
were 36,000 ninth graders in Nevada.
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Last year, that same class of students,
was down to 22,000 twelfth graders.
Where, Secretary Duncan asked, did
those other 14,000 students go?

Keeping those 14,000 Nevada students
in school and on track to graduate
from high school is why I have joined
Senator BINGAMAN and my colleagues
in this effort.

Of course this issue is not just a
problem in Nevada; it is a nationwide
crisis. Nearly one in three high school
students in the U.S. fail to graduate.
For African-American and Latino stu-
dents, less than 50 percent complete
high school on time. In total, approxi-
mately 1.3 million students drop out
each year—that is more than 7,000 a
day. For those that do graduate, fewer
than half are fully prepared for college
or the workforce.

These statistics confirm that mil-
lions of young Americans are being
robbed of their best chances to succeed.

The social and economic implications
of the dropout crisis are severe and
lasting. Let me illustrate with data
from Nevada’s class of 2008—the 14,000
Nevada students that Secretary Dun-
can referred to—those who started
school with the class of 2008 but did not
graduate with their peers.

These students will cost the State’s
economy an estimated $5 billion in lost
wages over the course of their life-
times. They will earn an average of al-
most $10,000 less each year compared to
their classmates who finished high
school. They are also more likely to be-
come parents before they are ready, be-
come incarcerated, or need public as-
sistance.

This fate is particularly true of stu-
dents concentrated in those high
schools where 60 percent or fewer of the
entering freshmen actually graduate as
seniors 4 years later. Research shows
that there are currently about 2,000
high schools across the Nation that
collectively produce almost half of
America’s dropouts. Year after year,
students in these schools fall further
and further behind.

Where the United States once ranked
at or near the top among industrial de-
mocracies in high school graduation
rates, today we are 19th. In today’s
global economy, a high school diploma
is the minimum qualification needed
for jobs in the fastest-growing sectors.
This situation is not only economically
untenable, it is morally unacceptable.

Tackling the dropout crisis requires
a comprehensive solution. As this is a
nationwide problem, it requires a more
robust role for the federal government.
Since the No Child Left Behind Act,
federal support for education has in-
creased significantly. Yet despite these
additional resources, less than 10 per-
cent of federal education funding goes
to our nation’s high schools.

The legislation we introduce today
would provide that needed support to
struggling high schools across the
country. The Graduation Promise Act
would authorize $2.4 billion to create a
“High School Improvement and Drop-
out Reduction Fund” in order to turn
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around America’s lowest performing
high schools and ensure students grad-
uate from high school ready for college
or a career. The fund would support
states and school districts as they de-
velop comprehensive high school im-
provement systems.

In order to help those students who
are most at risk of dropping out of
school, federal resources would be di-
rected to the lowest-performing
schools. These resources would support
proven school improvement activities
and strategies based on each school’s
needs.

Schools across Nevada are already
implementing proven strategies in the
schools that need them the most—
strategies like extending the school
day or year; dividing large urban
schools into smaller, more personal
learning academies; expanding summer
learning opportunities; or partnering
schools with colleges and universities
to allow high school students to take
and receive credit for college-level
courses.

At Valley High School in Las Vegas,
the school that recently hosted Sec-
retary Duncan, strategies like ex-
tended learning time, weekend and
after-school enrichment, smaller learn-
ing communities, and magnet pro-
grams, turned the school around and
will most certainly help more students
graduate on time and ready for college
or the workforce.

In the Clark County Schools District
in southern Nevada, some of the most
cutting-edge career and technical acad-
emies in the country have recently
opened. These programs—in engineer-
ing and design, medical occupations
and media communications—have been
recognized for helping to increase grad-
uation rates.

In northern Nevada, the Washoe
County School District has teamed up
with one of the local community col-
leges. The Truckee Meadows Commu-
nity College High School now allows
students to take a combination of col-
lege and high school courses, and they
get credit on both levels. Not only do
these students complete more chal-
lenging, college-level coursework, but
they are laying the groundwork for
success in college and the workforce.

The bottom line is that all of these
strategies keep students engaged and
help prevent them from dropping out.
The Graduation Promise Act will allow
schools to replicate these strategies so
that all students can achieve their full
potential. I hope my colleagues will
join me in supporting this important
bill.

By Mr. REED (for himself, Mr.

KERRY, Mr. KOHL, Mr. DURBIN,

Mr. SCHUMER, Mr. LAUTENBERG,

Mr. BROWN, Mr. CASEY, Mr.
WHITEHOUSE, and Mr. BURRIS):

S. 1699. A bill to amend the Supple-

mental Appropriations Act, 2008 to pro-

vide for the temporary availability of

certain additional emergency unem-

ployment compensation, and for other
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purposes; to the Committee on Fi-
nance.

Mr. REED. Mr. President, I ask unan-
imous consent that the text of the bill
be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1699

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘“Unemploy-
ment Compensation Extension Act of 2009”°.
SEC. 2. ADDITIONAL EMERGENCY UNEMPLOY-

MENT COMPENSATION.

(a) IN GENERAL.—Section 4002 of the Sup-
plemental Appropriations Act, 2008 (Public
Law 110-252; 26 U.S.C. 3304 note) is amended
by adding at the end the following:

“(d) FURTHER ADDITIONAL EMERGENCY UN-
EMPLOYMENT COMPENSATION.—

“(1) IN GENERAL.—If, at the time that the
amount added to an individual’s account
under subsection (c¢)(1) (hereinafter ‘addi-
tional emergency unemployment compensa-
tion’) is exhausted or at any time thereafter,
such individual’s State is in an extended ben-
efit period (as determined under paragraph
(2)), such account shall be further augmented
by an amount (hereinafter ‘further addi-
tional emergency unemployment compensa-
tion’) equal to the lesser of—

‘“(A) 50 percent of the total amount of reg-
ular compensation (including dependents’ al-
lowances) payable to the individual during
the individual’s benefit year under the State
law; or

‘“(B) 13 times the individual’s average
weekly benefit amount (as determined under
subsection (b)(2)) for the benefit year.

‘(2) EXTENDED BENEFIT PERIOD.—For pur-
poses of paragraph (1), a State shall be con-
sidered to be in an extended benefit period,
as of any given time, if such a period would
then be in effect for such State under the
Federal-State Extended Unemployment
Compensation Act of 1970 if—

‘‘(A) section 203(d) of such Act—

‘“(i) were applied by substituting ‘6’ for ‘5’
each place it appears; and

‘(ii) did not include the requirement under
paragraph (1)(A) thereof; or

‘(B) section 203(f) of such Act were applied
to such State—

‘(i) regardless of whether or not the State
had by law provided for its application;

‘“(ii) by substituting ‘8.5’ for ‘6.5’ in para-
graph (1)(A)(i) thereof; and

‘‘(iii) as if it did not include the require-
ment under paragraph (1)(A)(ii) thereof.

¢“(3) COORDINATION RULE.—Notwithstanding
an election under section 4001(e) by a State
to provide for the payment of emergency un-
employment compensation prior to extended
compensation, such State may pay extended
compensation to an otherwise eligible indi-
vidual prior to any further additional emer-
gency unemployment compensation, if such
individual claimed extended compensation
for at least 1 week of unemployment after
the exhaustion of additional emergency un-
employment compensation.

‘“(4) LIMITATION.—The account of an indi-
vidual may be augmented not more than
once under this subsection.”.

(b) CONFORMING AMENDMENT TO NON-AUG-
MENTATION RULE.—Section 4007(b)(2) of the
Supplemental Appropriations Act, 2008 (Pub-
lic Law 110-252; 26 U.S.C. 3304 note) is amend-
ed—

(1) by striking ‘‘then section 4002(c)”’ and
inserting ‘‘then subsections (c) and (d) of sec-
tion 4002”’; and
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(2) by striking ‘‘paragraph (2) of such sec-
tion)”’ and inserting ‘‘paragraph (2) of such
subsection (c¢) or (d) (as the case may be))”’.

(c) TRANSFER OF FUNDS.—Section 4004(e)(1)
of the Supplemental Appropriations Act, 2008
(Public Law 110-252; 26 U.S.C. 3304 note) is
amended by striking ‘‘Act;” and inserting
“Act and the Unemployment Compensation
Extension Act of 2009;”.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply as if in-
cluded in the enactment of the Supplemental
Appropriations Act, 2008, except that no
amount shall be payable by virtue of such
amendments with respect to any week of un-
employment commencing before the date of
the enactment of this Act.

SEC. 3. 0.2 PERCENT FUTA SURTAX.

(a) IN GENERAL.—Section 3301 of the Inter-
nal Revenue Code of 1986 (relating to rate of
tax) is amended—

(1) by striking ‘‘through 2009’ in paragraph
(1) and inserting ‘‘through 2010’’, and

(2) by striking ‘‘calendar year 2010 in
paragraph (2) and inserting ‘‘calendar year
2011,

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to wages
paid after December 31, 2009.

SEC. 4. REPORTING OF FIRST DAY OF EARNINGS
TO DIRECTORY OF NEW HIRES.

(a) IN GENERAL.—Section 453A(b)(1)(A) of
the Social Security Act (42 TU.S.C.
653a(b)(1)(A)) is amended by inserting ‘‘the
date services for remuneration were first
performed by the employee,” after ‘‘of the
employee,”.

(b) REPORTING FORMAT AND METHOD.—Sec-
tion 453A(c) of the Social Security Act (42
U.S.C. 653a(c)) is amended by inserting ¢, to
the extent practicable,” after ‘‘Each report
required by subsection (b) shall”.

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—Subject to paragraph (2),
the amendments made by this section shall
take effect six months after the date of en-
actment of this Act.

(2) COMPLIANCE TRANSITION PERIOD.—If the
Secretary of Health and Human Services de-
termines that State legislation (other than
legislation appropriating funds) is required
in order for a State plan under part D of title
IV of the Social Security Act to meet the ad-
ditional requirements imposed by the
amendment made by subsection (a), the plan
shall not be regarded as failing to meet such
requirements before the first day of the sec-
ond calendar quarter beginning after the
close of the first regular session of the State
legislature that begins after the effective
date of such amendment. If the State has a
2-year legislative session, each year of the
session is deemed to be a separate regular
session of the State legislature.

SEC. 5. COLLECTION IN ALL STATES OF UNEM-
PLOYMENT COMPENSATION DUE TO
FRAUD.

(a) IN GENERAL.—Subsection (f) of section
6402 of the Internal Revenue Code of 1986 is
amended by striking paragraph (3) and redes-
ignating paragraphs (4) through (8) as para-
graphs (3) through (7), respectively.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to refunds
payable on or after the date of the enact-
ment of this Act.

By Mr. LUGAR (for himself, Mr.

CARDIN, Mr. SCHUMER, Mr.
WICKER, Mr. FEINGOLD, and Mr.
WHITEHOUSE):

S. 1700. A bill to require certain
issuers to disclose payments to foreign
governments for the commercial devel-
opment of oil, natural gas, and min-
erals, to express the sense of Congress
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that the President should disclose any
payment relating to the commercial
development of oil, natural gas, and
minerals on Federal land, and for other
purposes; to the Committee on Bank-
ing, Housing, and Urban Affairs.

Mr. LUGAR. Mr. President, I rise to
introduce the Energy Security
Through Transparency Act of 2009 on
behalf of myself, Senator CARDIN, Sen-
ator SCHUMER, Senator WICKER, and
Senator FEINGOLD. The Energy Secu-
rity Through Transparency, ESTT, bill
takes important steps towards revers-
ing the resource curse by revealing
payments made here and abroad to
governments for oil, gas and minerals.

The Energy Security Through Trans-
parency Act builds on the findings of a
Senate Foreign Relations Committee
staff report entitled the ‘‘Petroleum
and Poverty Paradox: Assessing U.S.
and International Community Efforts
to Fight the Resource Curse” which
noted that many resource-rich coun-
tries that should be well-off are, in
fact, terribly poor. History shows that
oil, gas reserves and minerals fre-
quently can be a bane, not a blessing,
for poor countries, leading to corrup-
tion, wasteful spending, military ad-
venturism, and instability. Too often,
0il money intended for a nation’s poor
lines the pockets of the rich, or is
squandered on showcase projects in-
stead of productive investments.

A classic case is Nigeria, the eighth-
largest oil exporter. Despite half a tril-
lion dollars in revenues since the 1960s,
poverty has increased, corruption is
rife, and violence roils the oil-rich
Niger Delta.

The ‘“‘resource curse’” affects us as
well as producing countries. It exacer-
bates global poverty which can be a
seedbed for terrorism, it empowers
autocrats and dictators, and it can
crimp world petroleum supplies by
breeding instability.

ESTT expresses the Sense of Con-
gress that the administration should
undertake to become an ‘imple-
menting’ country of the Extractive In-
dustry Transparency Initiative, EITI.
EITI is a major international trans-
parency effort which sets a global
framework for companies to publish
what they pay and for governments to
disclose what they receive. EITI’s rev-
enue data is intended to provide citi-
zens with basic but crucial information
necessary to effectively monitor gov-
ernment stewardship of natural re-
source revenues; hold decision-makers
accountable for the use of public funds;
and signal investors that a given coun-
try offers a transparent, rule of law-
based business environment. The Bush
administration supported the EITI
through its participation on the board
through the initiative’s critical first
several years.

As an implementing country, the
U.S. would commit to disclosing pay-
ments from companies for oil, gas and
minerals extracted from federal lands.
Norway has recently signed up to be-
come an implementing country, along
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with thirty developing countries. The
U.S. commitment to implementing
EITI would add to our current commit-
ment to EITI as a supporting country.
This bill would ensure that not only
was the U.S. promoting EITI with
other countries, but that we were bene-
fitting from the structured trans-
parency here at home.

This bill commits the Department of
Interior to disclosing extractive pay-
ments received for resources derived
from federal lands. In a letter I re-
ceived from Secretary Salazar on June
19, 2009, he wrote that ‘‘the Department
of the Interior is in agreement with the
goals set forth in the EITI especially
concerning transparency in the man-
agement of extraction of minerals from
Federal Lands.”” He went on to add that
‘““the DOI is committed to an ongoing
effort to improve the quality of our
services by taking accountability for
our actions and fulfilling our commit-
ments to the public and all our cus-
tomers in an open, transparent man-
ner.”

ESTT requires companies listed on
U.S. stock exchanges to disclose in
their regular SEC filings their extrac-
tive payments to foreign governments
for oil, gas and mining which builds on
the EITI requirement that all extrac-
tive companies operating in an EITI
implementing country must report
their payments to the government.
This would allow investors to better
evaluate the potential country risk
faced by companies. It would also allow
people to have information about the
funds sent to their governments in
non-EITI implementing countries.

An issue has been raised over wheth-
er this would impose a burdensome re-
porting requirement on the companies
and whether the payments made by
companies to extractive countries are
relevant to investors looking into fi-
nances of those companies. This bill
would not require the companies to
collect any new information, but to re-
port publically financial figures they
already maintain. Many oil companies
who work in EITT countries already file
this information in the form required
by EITI. It is expected that the SEC
will follow the reporting requirements
established under EITI, which were de-
veloped in conjunction with the oil in-
dustry. The legislation also gives the
SEC some discretion, which should en-
sure ease of compliance. Regarding ma-
teriality, many analysts say that
among the root causes of the current
financial crisis were a failure by inves-
tors to have access to sufficient infor-
mation about their investments, and
an excessive reliance on the judgments
of the ratings agencies, which proved
to be highly faulty. That experience ar-
gues strongly for more disclosure and
information. Considering the well-es-
tablished link between o0il payments
and the business climate, many inves-
tors might be interested in this infor-
mation—particularly socially respon-
sible investors.

This legislation also encourages the
President to work with members of the
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G-8, G-20, the Organization for Eco-
nomic Cooperation and Development
and the Asia-Pacific Economic Co-
operation to promote similar disclo-
sure through their exchanges and juris-
dictions. As Secretary Clinton noted in
her questions for the record on Janu-
ary 12, 2009, ‘‘President-Elect Obama
has put a high priority on promoting
transparency in government more
broadly. I look forward to working
with the President-Elect and the
Treasury Department to promote
greater transparency at the G-8 and
now G-20 as well.”

In developing this legislation, my
staff consulted with the Security and
Exchange Commission, the Treasury
Department, the Interior Department,
energy companies, mining companies,
the industry representatives, and non-
governmental organizations.

When financial markets see stable
economic growth and political organi-
zation in resource rich countries, sup-
plies are more reliable and risk pre-
miums factored into process at the gas
pump are diminished. Information is
critical to maintaining healthy econo-
mies and of healthy political systems. I
ask for your support on passage of this
bill.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1700

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Energy Se-
curity Through Transparency Act of 2009,
SEC. 2. FINDINGS.

The Congress finds the following:

(1) It is in the interest of the United States
to promote good governance in the extrac-
tive industries sector because good govern-
ance strengthens the national security and
foreign policy of the United States, contrib-
utes to a better investment climate for busi-
nesses in the United States, increases the re-
liability of commodity supplies upon which
businesses and people in the United States
rely, and promotes greater energy security.

(2) Developing countries that derive a sig-
nificant portion of revenues from natural re-
source extraction tend to have higher pov-
erty rates, weaker governance, higher rates
of conflict, and poorer development records
than countries that do not rely on resource
revenues. The consequences of what is
known as the ‘‘resource curse’’ including the
erosion of civil society, a rise in internal
conflicts and regional violence, and the pro-
liferation of terrorism are likely to pose a
long-term threat to the national security,
foreign policy, and economic interests of the
United States.

(3) Transparency in revenue payments to
governments enables citizens to hold their
leaders more accountable.

(4) There is a growing consensus among oil,
gas, and mining companies that trans-
parency in revenue payments is good for
business, since it improves the business cli-
mate in which they work and fosters good
governance and accountability.

(5) Transparency in revenue payments ben-
efits shareholders of corporations that make
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such payments because such shareholders
have a desire to know the amount of such
payments in order to assess financial risk,
compare payments from country to country,
and assess whether such payments help to
create a more stable investment climate.

Undisclosed payments may be perceived as

corrupt and as decreasing the value of the

corporation.

SEC. 3. SENSE OF CONGRESS RELATING TO
TRANSPARENCY FOR EXTRACTIVE
INDUSTRIES.

It is the sense of Congress that—

(1) the President should work with foreign
governments, including members of the
Group of 8 and the Group of 20, to establish
domestic requirements that companies under
the jurisdiction of each government publicly
disclose any payments made to a govern-
ment relating to the commercial develop-
ment of oil, natural gas, and minerals; and

(2) the United States Government should
commit to global leadership of transparency
in extractive industries by supporting—

(A) multilateral pro-transparency efforts,
such as the Extractive Industries Trans-
parency Initiative, in revenue collection,
budgeting, expenditure, and wealth manage-
ment;

(B) bilateral efforts to promote good gov-
ernance in the extractive industries through
United States missions and activities
abroad;

(C) the implementation of extractive in-
dustries reporting requirements for compa-
nies under the jurisdiction of the United
States similar to the requirements estab-
lished under section 6 of this Act; and

(D) efforts to persuade other members of
the Organization for Economic Cooperation
and Development and Asia-Pacific Economic
Cooperation to adopt uniform legislation to
ensure a coordinated regulatory approach.
SEC. 4. SENSE OF CONGRESS RELATING TO THE

EXTRACTIVE INDUSTRY TRANS-
PARENCY INITIATIVE.

It is the sense of Congress that the Presi-
dent should commit the United States to be-
come a Candidate Country of the Extractive
Industry Transparency Initiative.

SEC. 5. DISCLOSURE OF PAYMENTS TO THE
UNITED STATES.

The Secretary of the Interior shall disclose
to the public any payment (as that term is
defined in section 13(m) of the Securities Ex-
change Act of 1934 (156 U.S.C. 78m(m)), as
added by section 6 of this Act) relating to
the commercial development of oil, natural
gas, and minerals on Federal land made by
any person to the Federal Government.

SEC. 6. DISCLOSURE OF PAYMENTS BY RE-
SOURCE EXTRACTION ISSUERS.

Section 13 of the Securities Exchange Act
of 1934 (15 U.S.C. 78m) is amended by adding
at the end the following:

“‘(m) DISCLOSURE OF PAYMENT BY RESOURCE
EXTRACTION ISSUERS.—

‘(1) DEFINITIONS.—In this subsection—

“‘(A) the term ‘commercial development of
oil, natural gas, or minerals’ includes the ac-
quisition of a license, exploration, extrac-
tion, processing, export, and other signifi-
cant actions relating to oil, natural gas, or
minerals, as determined by the Commission;

‘“(B) the term ‘foreign government’ means
a foreign government, an officer or employee
of a foreign government, an agent of a for-
eign government, a company owned by a for-
eign government, or a person who will pro-
vide a personal benefit to an officer of a gov-
ernment if that person receives a payment,
as determined by the Commission;

“(C) the term ‘payment’—

‘(i) means a payment that is—

‘(I) made to further the commercial devel-
opment of oil, natural gas, or minerals; and

“(IT) not de minimis; and
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‘“(ii) includes taxes, royalties, fees, li-
censes, production entitlements, bonuses,
and other material benefits, as determined
by the Commission; and

‘(D) the term ‘resource extraction issuer’
means an issuer that—

‘“(i) is required to file an annual report
with the Commission; and

‘“(ii) engages in the commercial develop-
ment of oil, natural gas, or minerals.

““(2) DISCLOSURE.—

‘“(A) INFORMATION REQUIRED.—Not later
than 270 days after the date of enactment of
the Energy Security Through Transparency
Act of 2009, the Commission shall issue final
rules that require each resource extraction
issuer to include in the annual report of the
resource extraction issuer information relat-
ing to any payment made by the resource ex-
traction issuer, a subsidiary or partner of
the resource extraction issuer, or an entity
under the control of the resource extraction
issuer to a foreign government for the pur-
pose of the commercial development of oil,
natural gas, or minerals, including—

‘(i) the type and total amount of such pay-
ments made for each project of the resource
extraction issuer relating to the commercial
development of oil, natural gas, or minerals;
and

‘“(ii) the type and total amount of such
payments made to each foreign government.

‘“(B) INTERNATIONAL TRANSPARENCY EF-
FORTS.—To the extent practicable, the rules
issued under subparagraph (A) shall support
the commitment of the United States Gov-
ernment to international transparency pro-
motion efforts relating to the commercial
development of oil, natural gas, or minerals.

‘(C) EFFECTIVE DATE.—With respect to
each resource extraction issuer, the final
rules issued under subparagraph (A) shall
take effect on the date on which the resource
extraction issuer is required to submit an
annual report relating to the fiscal year of
the resource extraction issuer that ends not
earlier than 1 year after the date on which
the Commission issues final rules under sub-
paragraph (A).

“(3) PUBLIC AVAILABILITY OF
TION.—

‘“(A) IN GENERAL.—To the extent prac-
ticable, the Commission shall make avail-
able online, to the public, a compilation of
the information required to be submitted
under the rules issued under paragraph
(2)(A).

“(B) OTHER INFORMATION.—Nothing in this
paragraph shall require the Commission to
make available online information other
than the information required to be sub-
mitted under the rules issued under para-
graph (2)(A).

““(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Commission such sums as may be nec-
essary to carry out this subsection.”.

By Mr. UDALL of Colorado (for
himself and Mr. RISCH):

S. 1702. A bill to amend the Pittman-
Robertson Wildlife Restoration Act to
facilitate the establishment of addi-
tional or expanded public target ranges
in certain states; to the Committee on
Environment and Public Works.

Mr. UDALL of Colorado. Mr. Presi-
dent, today I am introducing the Tar-
get Practice and Marksmanship Train-
ing Support Act. I am introducing this
bill with the support of Senator RISCH,
and I thank my colleague for joining
me in this bipartisan effort.

This bill would provide funding flexi-
bility to the States to help construct
and maintain needed shooting ranges—
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safe and designated areas where people
can sharpen their marksmanship and
enjoy recreational shooting.

For a variety of reasons, the number
of places where people can safely en-
gage in recreational shooting and tar-
get practicing has steadily dwindled.
This includes areas on our national
public lands. In an effort to establish,
maintain and promote safe and estab-
lished areas for such activities, this
legislation would allow States to allo-
cate a greater proportion of their Fed-
eral wildlife funds for these purposes.

Currently, states are allocated funds
for a variety of wildlife purposes under
the Pittman-Robertson Act. This Act,
which established a 10 percent excise
tax on sporting equipment and ammu-
nition, distributes these funds to
States for specific purposes. One of
these purposes includes hunter safety
programs and the development and
maintenance of shooting ranges. How-
ever, the Act currently contains cer-
tain limitations on the use of these
funds for the purpose of shooting
ranges.

The Target Practice and Marksman-
ship Training Support Act would
amend the Pittman-Robertson Act by
adjusting the funding limitations so
that States have more funds available
for the creation and maintenance of
shooting ranges. Specifically, the bill
would do a number of things.

First, it would authorize States to
charge up to 90 percent instead of the
current 75 percent of the costs for ac-
quiring land for, expanding, or con-
structing a public target range on Fed-
eral or non-federal land to its allotted
Pittman-Robertson allocations, and
therefore States would only need to
find 10 percent match, as opposed to 25
percent.

Second, it would allow the Pittman-
Robertson funds allotted to a State to
remain available for 5 fiscal years, in-
stead of the current 1 fiscal year, for
use in acquiring land for, expanding, or
constructing a public target range on
Federal or non-federal land.

Third, it would limit the liability ex-
posure to the Federal land agencies,
the Forest Service and the Bureau of
Land Management, regarding the use
of Federal land for target practice or
marksmanship training.

Fourth, it would encourage the Fed-
eral land agencies, the Forest Service
and the Bureau of Land Management,
to cooperate with State and local au-
thorities to maintain target ranges on
Federal land so as to encourage their
continued use.

To be clear, the bill would not allo-
cate any new funding to the construc-
tion of shooting ranges, it would not
raise any fees or taxes, nor would it re-
quire States to apply their allocated
Pittman-Robertson funds to shooting
ranges. Instead, by reducing the State
matching requirements—and allowing
States to ‘‘bank’ these funds for 5
years, the bill allows States to use
their Pittman-Robertson funds as they
think best while also allowing them to
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extend their existing license fee rev-
enue and other State generated funds
on other important programs, such as
wildlife habitat.

I would like to thank the following
groups who have expressed support for
this legislation: the National Rifle As-
sociation, the National Governing
Body for the Olympic Shooting Sports,
the Colorado Firearms Coalition, the
Colorado Wildlife Federation, the Colo-
rado Backcountry Hunters and An-
glers, and the Rocky Mountain Bighorn
Society.

I believe that hunting and rec-
reational shooting are legitimate ac-
tivities—activities that also are appro-
priate where not prohibited on our pub-
lic lands. This bill is designed to main-
tain these activities in a save and con-
venient manner. It is my hope that the
public lands agencies continue to work
with the States, sportsmen and hunt-
ers, the recreational shooting inter-
ests, nearby communities, and others
so that these opportunities are safe and
available.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1702

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Target Prac-
tice and Marksmanship Training Support
Act”.

SEC. 2. FINDINGS; PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) the use of firearms for target practice
and marksmanship training activities on
Federal land is allowed, except to the extent
specific portions of that land have been
closed to those activities;

(2) in recent years preceding the date of en-
actment of this Act, portions of Federal land
have been closed to target practice and
marksmanship training for many reasons;

(3) the availability of public target ranges
on non-Federal land has been declining for a
variety of reasons, including continued popu-
lation growth and development near former
ranges;

(4) providing opportunities for target prac-
tice and marksmanship training at public
target ranges on Federal and non-Federal
land can help—

(A) to promote enjoyment of shooting, rec-
reational, and hunting activities; and

(B) to ensure safe and convenient locations
for those activities;

(5) Federal law in effect on the date of en-
actment of this Act, including the Pittman-
Robertson Wildlife Restoration Act (16
U.S.C. 669 et seq.), provides Federal support
for construction and expansion of public tar-
get ranges by making available to States
funds that can be used for construction, op-
eration, and maintenance of public target
ranges; and

(6) it is in the public interest to provide in-
creased Federal support to facilitate the con-
struction or expansion of public target
ranges.

(b) PURPOSE.—The purpose of this Act is to
facilitate the construction and expansion of
public target ranges, including ranges on
Federal land managed by the Forest Service
and the Bureau of Land Management.
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SEC. 3. DEFINITION OF PUBLIC TARGET RANGE.

In this Act, the term ‘‘public target range”’
means a specific location that—

(1) is identified by a governmental agency
for recreational shooting;

(2) is open to the public;

(3) may be supervised; and

(4) may accommodate rifle, pistol, or shot-
gun shooting.

SEC. 4. AMENDMENTS TO PITTMAN-ROBERTSON
WILDLIFE RESTORATION ACT.

(a) DEFINITIONS.—Section 2 of the Pittman-
Robertson Wildlife Restoration Act (16
U.S.C. 669a) is amended—

(1) by redesignating paragraphs (2) through
(8) as paragraphs (3) through (9), respec-
tively; and

(2) by inserting after paragraph (1) the fol-
lowing:

‘“(2) the term ‘public target range’ means a
specific location that—

‘“(A) is identified by a governmental agen-
cy for recreational shooting;

‘“(B) is open to the public;

“(C) may be supervised; and

‘(D) may accommodate rifle, pistol, or
shotgun shooting;”’.

(b) EXPENDITURES FOR MANAGEMENT OF
WILDLIFE AREAS AND RESOURCES.—Section
8(b) of the Pittman-Robertson Wildlife Res-
toration Act (16 U.S.C. 669g(b)) is amended—

(1) by striking ‘“‘(b) Each State’ and insert-
ing the following:

“(b) EXPENDITURES FOR MANAGEMENT OF
WILDLIFE AREAS AND RESOURCES.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), each State’’;

(2) in paragraph (1) (as so designated), by
striking ‘‘construction, operation,” and in-
serting ‘‘operation’’;

(3) in the second sentence, by striking
‘“The non-Federal share’” and inserting the
following:

‘“(3) NON-FEDERAL SHARE.—The non-Federal
share’’;

(4) in the third sentence, by striking ‘“The
Secretary’ and inserting the following:

‘“(4) REGULATIONS.—The Secretary’’; and

(5) by inserting after paragraph (1) (as des-
ignated by paragraph (1) of this subsection)
the following:

‘(2) EXCEPTION.—Notwithstanding the lim-
itation described in paragraph (1), a State
may pay up to 90 percent of the cost of ac-
quiring land for, expanding, or constructing
a public target range.”’.

(¢c) FIREARM AND BOW HUNTER EDUCATION
AND SAFETY PROGRAM GRANTS.—Section 10 of
the Pittman-Robertson Wildlife Restoration
Act (16 U.S.C. 669h-1) is amended—

(1) in subsection (a), by adding at the end
the following:

“(3) ALLOCATION OF ADDITIONAL FUNDS.—Of
the amount apportioned to a State for any
fiscal year under section 4(b), the State may
elect to allocate not more than 10 percent, to
be combined with the amount apportioned to
the State under paragraph (1) for that fiscal
yvear, for acquiring land for, expanding, or
constructing a public target range.’’;

(2) by striking subsection (b) and inserting
the following:

“(b) COST SHARING.—

‘(1) IN GENERAL.—Except as provided by
paragraph (2), the Federal share of the cost
of any activity carried out using a grant
under this section shall not exceed 75 percent
of the total cost of the activity.

““(2) PUBLIC TARGET RANGE CONSTRUCTION OR
EXPANSION.—The Federal share of the cost of
acquiring land for, expanding, or con-
structing a public target range in a State on
Federal or non-Federal land pursuant to this
section or section 8(c) shall not exceed 90
percent of the cost of the activity.”’; and

(3) in subsection (¢c)(1)—

(A) by striking ‘“‘Amounts made’” and in-
serting the following:
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‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), amounts made’’; and

(B) by adding at the end the following:

‘(B) EXCEPTION.—Amounts provided for ac-
quiring land for, constructing, or expanding
a public target range shall remain available
for expenditure and obligation during the 5-
fiscal-year period beginning on October 1 of
the first fiscal year for which the amounts
are made available.”.

SEC. 5. LIMITS ON LIABILITY.

(a) DISCRETIONARY FUNCTION.—For pur-
poses of chapter 171 of title 28, United States
Code (commonly referred to as the ‘‘Federal
Tort Claims Act’’), any action by an agent or
employee of the United States to authorize
the use of Federal land for purposes of target
practice or marksmanship training by a
member of the public shall be considered to
be the exercise or performance of a discre-
tionary function.

(b) CIVIL ACTION OR CLAIMS.—Except to the
extent provided in chapter 171 of title 28,
United States Code, the United States shall
not be subject to any civil action or claim
for money damages for injury to or loss of
property, personal injury, or death caused by
an activity occurring at a public target
range that is—

(1) funded in whole or in part by the Fed-
eral Government pursuant to the Pittman-
Robertson Wildlife Restoration Act (16
U.S.C. 669 et seq.); or

(2) located on Federal land.

SEC. 6. SENSE OF CONGRESS REGARDING CO-
OPERATION.

It is the sense of Congress that, consistent
with applicable laws and regulations, the
Chief of the Forest Service and the Director
of the Bureau of Land Management should
cooperate with State and local authorities
and other entities to carry out waste re-
moval and other activities on any Federal
land used as a public target range in order to
encourage continued use of that land for tar-
get practice or marksmanship training.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION  281—SUP-
PORTING THE GOALS AND
IDEALS OF “NATIONAL CAMPUS

SAFETY AWARENESS MONTH”

Mr. SPECTER (for himself and Mr.
DURBIN) submitted the following reso-
lution; which was referred to the Com-
mittee on the Judiciary:

S. REs. 281

Whereas people on college and university
campuses are not immune from the potential
acts of crime that the rest of society in the
United States faces;

Whereas, pursuant to the Jeanne Clery
Disclosure of Campus Security Policy and
Campus Crime Statistics Act (20 U.S.C.
1092(f)), colleges and universities reported
that from 2005 to 2007, 117 murders, 10,563
forcible-sex offenses, 16,632 aggravated as-
saults, and 3,226 cases of arson occurred on or
around college and university campuses;

Whereas criminal experts estimate that be-
tween 20 to 25 percent of female under-
graduate students become victims of rape or
attempted rape;

Whereas the aggressor in a sexual assault
is usually an acquaintance or friend of the
victim;

Whereas less than 5 percent of the victims
of sexual assaults report those assaults to
law enforcement;

Whereas each year 13 percent of female
students enrolled in an undergraduate pro-
gram at a college or university will be vic-
tims of stalking;
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Whereas approximately 1,825 college and
university students between the ages of 18
and 24 die each year from unintentional, al-
cohol-related injuries, including motor vehi-
cle accidents;

Whereas Security On Campus, Inc., a na-
tional nonprofit group dedicated to pro-
moting safety and security on college and
university campuses, has designated Sep-
tember as National Campus Safety Aware-
ness Month;

Whereas, each September since 2005, Secu-
rity On Campus, Inc. has partnered with col-
leges and universities across the United
States to offer educational programming on
sexual assault, alcohol and drug abuse, haz-
ing, stalking, and other critical campus safe-
ty issues; and

Whereas National Campus Safety Aware-
ness Month provides an opportunity for cam-
pus communities to become engaged in ef-
forts to improve campus safety: Now, there-
fore, be it

Resolved, That the Senate—

(1) supports the goals and ideals of Na-
tional Campus Safety Awareness Month; and

(2) encourages colleges and universities
throughout the United States to provide
campus safety and other crime awareness
and prevention programs to students
throughout the year.

Mr. SPECTER. Mr. President, I have
sought recognition today to submit a
resolution supporting the goals and
ideals of a National Campus Safety
Awareness Month. Educational institu-
tions should be safe havens where we
send our children to learn and grow
without fear for their protection and
wellbeing, but unfortunately this is not
always the case. On April 5, 1986, in the
early morning hours, Jeanne Clery, a
19-year-old Lehigh University student
was brutally raped and murdered in her
dormitory room. This heinous crime in
Bethlehem, Pennsylvania opened the
nation’s eyes to the true extent of
crime on college and university cam-
puses.

When I was District Attorney of
Philadelphia, I dealt with many inci-
dents of campus crime and I learned
firsthand of its severity. However, I be-
lieve that many would be surprised by
the extent of the problem. Colleges and
universities have reported that from
2005 to 2007, 117 murders, 10,563 forcible-
sex offenses, 16,632 aggravated assaults,
and 3,226 cases of arson have occurred
on or around college and university
campuses. Criminal experts estimate
that between 20 and 25 percent of fe-
male undergraduate students become
victims of rape or attempted rape. And
each year 13 percent of female students
enrolled in an undergraduate program
at a college or university are victims
of stalking. Additionally, approxi-
mately 1,825 college and university stu-
dents between the ages of 18 and 24 die
each year from unintentional, alcohol-
related injuries, including motor vehi-
cle accidents.

Since their daughter’s death, Connie
Clery and her late husband Howard
worked tirelessly in their daughter’s
memory to protect the lives of college
students by warning them of these
aforementioned dangers. They founded
Security On Campus, Inc., a national
nonprofit based in King of Prussia,
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Pennsylvania, which is dedicated to
promoting safety and security on col-
lege and university campuses. Security
On Campus, Inc. has found that the be-
ginning of each new school year can be
a dangerous time for students, espe-
cially for first-year students who are in
a new environment and on their own
for the first time. For this reason, Se-
curity On Campus, Inc. has designated
September as National Campus Safety
Awareness Month.

Each September since 2005, Security
On Campus, Inc. has partnered with
colleges and universities across the
United States to offer educational pro-
gramming on critical campus safety
issues. In 2008, Security On Campus,
Inc. partnered with more than 350 in-
stitutions across the country, includ-
ing 29 from Pennsylvania, to partici-
pate in National Campus Safety Aware-
ness Month during September. Cam-
puses offered a wide array of safety
programming throughout the month
covering everything from the most se-
rious issues of sexual assault and the
risks of alcohol abuse to how to protect
personal property from burglary. Addi-
tionally, Security On Campus, Inc. of-
fers educational videos on sexual as-
sault, alcohol abuse, hazing and stalk-
ing that are often integrated into
NCSAM programming. Other program-
ming includes safety carnivals set up
in high pedestrian traffic areas like
student centers or -cafeterias, door
hangers with safety tips in residence
halls, residence hall floor programs,
fire safety presentations, Fatal Vision
goggles for DUI’s, and the Rape, Abuse
& Incest National Network’s Get
Carded Day.

When the Clerys approached me
shortly after their daughter’s murder, I
worked with them to develop the Crime
Awareness and Campus Security Act of
1989, which became law in 1990. This
Act was modified and included in the
Higher Education Act of 1998, as the
Jeanne Clery Disclosure of Campus Se-
curity Policy and Campus Crime Sta-
tistics Act. Since this legislation was
enacted, the issue of campus crime has
become a routine part of the college se-
lection process, and crime statistics
are readily available on the internet so
families can compare colleges. It is
clear that this legislation has had a
positive impact on college and univer-
sity campus safety. In fact, the U.S.
Department of Justice reported that
between 1994 and 2004 there was a 9 per-
cent drop in violent crime on campus
and a 30 percent drop in property
crime. However, it is important to re-
member that while the law has signifi-
cantly changed the landscape of cam-
pus security for the better, it is evident
that more work remains to be done.
That is why I continue to advocate for
the goals of the National Campus Safe-
ty Awareness Month.

Throughout the past several years, I
have worked together with the Clerys,
Security On Campus, Inc., and crime
prevention professionals on campus
across the country to help raise much
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needed awareness about these dangers.
Thus, I urge my colleagues to join me
in this effort by supporting the goals
and ideals of a National Campus Safety
Awareness Month.

————

SENATE RESOLUTION 282—REMEM-
BERING THE 20TH ANNIVERSARY
OF HURRICANE HUGO, WHICH
STRUCK CHARLESTON, SOUTH
CAROLINA ON SEPTEMBER 21
THROUGH SEPTEMBER 22, 1989

Mr. GRAHAM (for himself and Mr.
DEMINT) submitted the following reso-
lution; which was considered and
agreed to:

S. RESs. 282

Whereas September 21 through September
22, 2009, marks the 20th anniversary of Hurri-
cane Hugo, one of the most destructive
storms in United States history, making
landfall in South Carolina;

Whereas Hurricane Hugo, with a storm
surge that rose as high as 20 feet along the
South Carolina coast, killed 57 people in the
mainland United States and 29 people in the
United States Caribbean islands and left an
estimated 65,000 people homeless;

Whereas Hurricane Hugo resulted in 4 pres-
idential disaster declarations, for the United
States Virgin Islands, Puerto Rico, South
Carolina, and North Carolina;

Whereas Hurricane Hugo inflicted an esti-
mated $7,000,000,000 in total damages within
the TUnited States and an additional
$3,000,000,000 in damages to the United States
Virgin Islands;

Whereas Hurricane Hugo set a record as
the most expensive hurricane to strike the
United States up until that time;

Whereas Hurricane Hugo underscored the
critical value of early evacuation, bold lead-
ership, and personal and regional prepara-
tion and planning;

Whereas the people of South Carolina rose
to meet Hurricane Hugo, working tirelessly
to prepare for the storm and to assist their
fellow citizens in its aftermath;

Whereas Hurricane Hugo was a reminder of
the kindness and compassion of people, as
help came from all parts of the Nation to as-
sist in the areas damaged by Hugo;

Whereas the magnitude of the Hurricane
Hugo disaster and difficulties with the Fed-
eral response led to important changes to
the preparedness and response efforts of the
Federal Government with respect to hurri-
canes in the United States; and

Whereas September is National Prepara-
tion Month and the President has empha-
sized the responsibility of all people of the
United States to take time to prepare for po-
tential emergencies by preparing an emer-
gency supply kit and a family emergency
plan, and to educate themselves about poten-
tial disasters: Now, therefore, be it

Resolved That the Senate—

(1) recognizes the historical significance of
the 20th anniversary of Hurricane Hugo; and

(2) remembers the victims of Hurricane
Hugo.

———

SENATE RESOLUTION 283—EX-
PRESSING SUPPORT FOR THE
GOALS AND IDEALS OF THE
FIRST ANNUAL NATIONAL WILD
HORSE AND BURRO ADOPTION
DAY TAKING PLACE ON SEP-
TEMBER 26, 2009

Mr. REID (for himself, Mrs. FEIN-
STEIN, Mr. ENSIGN, and Ms. LANDRIEU)
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submitted the following resolution;
which was considered and agreed to:
S. RES. 283

Whereas, in 1971, in Public Law 92-195
(commonly known as the ‘“Wild Free-Roam-
ing Horses and Burros Act’’) (16 U.S.C. 1331 et
seq.), Congress declared that wild free-roam-
ing horses and burros are living symbols of
the historic and pioneer spirit of the West;

Whereas, under that Act, the Secretary of
the Interior and the Secretary of Agriculture
have responsibility for the humane capture,
removal, and adoption of wild horses and
burros;

Whereas the Bureau of Land Management
and the Forest Service are the Federal agen-
cies responsible for carrying out the provi-
sions of the Act;

Whereas a number of private organizations
will assist with the adoption of excess wild
horses and burros, in conjunction with the
first National Wild Horse and Burro Adop-
tion Day; and

Whereas there are approximately 31,000
wild horses in short-term and long-term
holding facilities, with 18,000 young horses
awaiting adoption: Now, therefore, be it

Resolved, That the Senate—

(1) supports the goals of a National Wild
Horse and Burro Adoption Day to be held an-
nually in coordination with the Secretary of
Interior and the Secretary of Agriculture;

(2) recognizes that creating a successful
adoption model for wild horses and burros is
consistent with Public Law 92-195 (commonly
known as the ‘“Wild Free-Roaming Horses
and Burros Act’) (16 U.S.C. 1331 et seq.) and
beneficial to the long-term interests of the
people of the United States in protecting
wild horses and burros; and

(3) encourages citizens of the United States
to adopt a wild horse or burro so as to own
a living symbol of the historic and pioneer
spirit of the West.

———

SENATE RESOLUTION 284—EX-
PRESSING SUPPORT FOR THE
DESIGNATION AND GOALS OF
“NATIONAL HEALTH INFORMA-
TION TECHNOLOGY WEEK” FOR
THE PERIOD BEGINNING ON SEP-
TEMBER 21, 2009, AND ENDING ON
SEPTEMBER 25, 2009

Ms. STABENOW (for herself and Ms.
SNOWE) submitted the following resolu-
tion; which was considered and agreed
to:

S. RES. 284

Whereas the Healthcare Information and
Management Systems Society has collabo-
rated with more than 5 dozen stakeholder or-
ganizations for almost 50 years to transform
health care by improving information tech-
nology and management systems;

Whereas the Center for Information Tech-
nology Leadership estimated that the imple-
mentation of national standards for inter-
operability and the exchange of health infor-
mation would save the United States ap-
proximately $77,000,000,000 in expenses relat-
ing to health care each year;

Whereas health care information tech-
nology and management systems have been
recognized as essential tools for improving
the quality and cost efficiency of the health
care system;

Whereas Congress has made a commitment
to leveraging the benefits of the health care
information technology and management
systems, including through the adoption of
electronic medical records that will help to
reduce costs and improve quality while en-
suring patients’ privacy and codification of
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the Office of the National Coordinator for
Health Information Technology;

Whereas Congress has emphasized improv-
ing the quality and safety of delivery of
health care in the United States; and

Whereas since 2006, organizations across
the United States have united to support Na-
tional Health Information Technology Week
to improve public awareness of the benefits
of improved quality and cost efficiency of
the health care system that the implementa-
tion of health information technology could
achieve: Now, therefore, be it

Resolved, That the Senate—

(1) recognizes the value of information
technology and management systems in
transforming health care for the people of
the United States;

(2) designates the period beginning on Sep-
tember 21, 2009, and ending on September 25,
2009, as ‘‘National Health Information Tech-
nology Week’’; and

(3) calls on all stakeholders to promote the
use of information technology and manage-
ment systems to transform the health care
system in the United States.

———

SENATE CONCURRENT RESOLU-
TION 41—PROVIDING FOR THE
ACCEPTANCE OF A STATUE OF
HELEN KELLER, PRESENTED BY
THE PEOPLE OF ALABAMA

Mr. SESSIONS (for himself and Mr.
SHELBY) submitted the following con-
current resolution which was consid-
ered and agreed to:

S. CoN. RES. 41

Whereas Helen Keller was born in
Tuscumbia, Alabama on June 27, 1880, and at
the age of 19 months lost her sight and hear-
ing as a result of meningitis;

Whereas Helen was liberated from the
‘‘double dungeon of darkness and silence’ by
her teacher, Anne Sullivan, when she discov-
ered language and communication at the
water pump when she was 7 years old;

Whereas Helen enrolled in Radcliffe Col-
lege in 1900 and graduated cum laude in 1904
to become the first deaf and blind college
graduate;

Whereas Helen’s life served as a model for
all people with disabilities in America and
worldwide;

Whereas Helen became friends with many
American Presidents and was the recipient
of some of our Nation’s most distinguished
honors;

Whereas Helen became recognized as one of
Alabama’s and America’s best known figures
and became ‘‘America’s Goodwill Ambas-
sador to the World™’;

Whereas Helen pioneered the concept of
‘‘talking books’’ for the blind;

Whereas LIFE Magazine hailed Helen as
‘‘one of the 100 most important Americans of
the 20th Century—a national treasure’; and

Whereas Helen Keller will become the first
person with disabilities enshrined in the Cap-
itol and will become an even greater inspira-
tion for people with disabilities worldwide:
Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That—

SECTION 1. ACCEPTANCE OF HELEN KELLER,
FROM THE PEOPLE OF ALABAMA,
FOR PLACEMENT IN THE CAPITOL.

(a) IN GENERAL.—The statue of Helen Kel-
ler, furnished by the people of Alabama for
placement in the Capitol, in accordance with
section 1814 of the Revised Statutes of the
United States (2 U.S.C. 2131), is accepted in
the name of the United States, and the
thanks of Congress are tendered to the peo-
ple of Alabama for providing this commemo-
ration of one of Alabama’s most eminent
personages.
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(b) PRESENTATION CEREMONY.—The State of
Alabama is authorized to use the Rotunda of
the Capitol on October 7, 2009, for a presen-
tation ceremony for the statue. The Archi-
tect of the Capitol and the Capitol Police
Board shall take such action as may be nec-
essary with respect to physical preparations
and security for the ceremony.

(c) DISPLAY IN ROTUNDA.—The Architect of
the Capitol shall provide for the display of
the statue accepted under this section in the
Rotunda of the Capitol for a period of not
more than 6 months, after which period the
statue shall be displayed in the Capitol, in
accordance with the procedures described in
section 311(e) of the Legislative Branch Ap-
propriations Act, 2001 (2 U.S.C. 2132(e)).

SEC. 2. TRANSMITTAL TO GOVERNOR OF ALA-
BAMA.

The Secretary of the Senate shall transmit
an enrolled copy of this concurrent resolu-
tion to the Governor of Alabama.

——
AMENDMENTS SUBMITTED AND
PROPOSED
SA 2511. Mr. COBURN submitted an

amendment intended to be proposed by him
to the bill H.R. 2996, making appropriations
for the Department of the Interior, environ-
ment, and related agencies for the fiscal year
ending September 30, 2010, and for other pur-
poses; which was ordered to lie on the table.

SA 2512. Mr. LAUTENBERG submitted an
amendment intended to be proposed by him
to the bill H.R. 2996, supra; which was or-
dered to lie on the table.

SA 2513. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 2996, supra; which was or-
dered to lie on the table.

SA 2514. Mrs. McCASKILL submitted an
amendment intended to be proposed by her
to the bill H.R. 2996, supra.

SA 2515. Mr. BEGICH submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2996, supra; which was ordered to lie
on the table.

SA 2516. Mr. BEGICH submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2996, supra; which was ordered to lie
on the table.

SA 2517. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill H.R. 2996, supra; which was or-
dered to lie on the table.

SA 2518. Mrs. FEINSTEIN (for herself, Mr.
JOHNSON, Mr. SHELBY, Mr. BOND, Mr.
BROWNBACK, and Mr. ROBERTS) submitted an
amendment intended to be proposed by her
to the bill H.R. 2996, supra; which was or-
dered to lie on the table.

SA 2519. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill H.R. 2996, supra; which was or-
dered to lie on the table.

SA 2520. Mrs. FEINSTEIN (for herself, Mr.
REID, Mrs. BOXER, and Mr. ENSIGN) sub-
mitted an amendment intended to be pro-
posed by her to the bill H.R. 2996, supra;
which was ordered to lie on the table.

SA 2521. Mrs. FEINSTEIN submitted an
amendment intended to be proposed by her
to the bill H.R. 2996, supra; which was or-
dered to lie on the table.

SA 2522. Mr. FEINGOLD submitted an
amendment intended to be proposed by him
to the bill H.R. 2996, supra; which was or-
dered to lie on the table.

SA 2523. Mr. COBURN submitted an
amendment intended to be proposed by him
to the bill H.R. 2996, supra; which was or-
dered to lie on the table.

SA 2524. Mr. SHELBY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2996, supra; which was ordered to lie
on the table.
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SA 2525. Mr. SHELBY submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2996, supra; which was ordered to lie
on the table.

SA 2526. Mr. HATCH (for himself and Mr.
BARRASSO) submitted an amendment in-
tended to be proposed by him to the bill H.R.
2996, supra; which was ordered to lie on the
table.

SA 2527. Mr. BENNETT submitted an
amendment intended to be proposed by him
to the bill H.R. 2996, supra; which was or-
dered to lie on the table.

SA 2528. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2996, supra; which was ordered to lie
on the table.

SA 2529. Mr. BEGICH submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2996, supra; which was ordered to lie
on the table.

SA 2530. Ms. MURKOWSKI (for herself and
Mr. THUNE) submitted an amendment in-
tended to be proposed by her to the bill H.R.
2996, supra; which was ordered to lie on the
table.

SA 2531. Mr. REID submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2996, supra; which was ordered to lie
on the table.

SA 2532. Mr. MERKLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 2996, supra; which was or-
dered to lie on the table.

SA 2533. Mr. MERKLEY submitted an
amendment intended to be proposed by him
to the bill H.R. 2996, supra; which was or-
dered to lie on the table.

SA 2534. Mr. WHITEHOUSE submitted an
amendment intended to be proposed by him
to the bill H.R. 2996, supra; which was or-
dered to lie on the table.

SA 2535. Mr. BARRASSO submitted an
amendment intended to be proposed by him
to the bill H.R. 2996, supra; which was or-
dered to lie on the table.

SA 2536. Mr. BINGAMAN submitted an
amendment intended to be proposed by him
to the bill H.R. 2996, supra; which was or-
dered to lie on the table.

SA 2537. Mr. BARRASSO submitted an
amendment intended to be proposed by him
to the bill H.R. 2996, supra; which was or-
dered to lie on the table.

SA 2538. Mr. BINGAMAN (for himself, Mr.
CRAPO, Mr. WYDEN, Mr. RISCH, Mr. BAUCUS,
Ms. MURKOWSKI, Mrs. MURRAY, Mr. UDALL, of
Colorado, Mr. BENNET, Mr. AKAKA, Mr.
UbpALL, of New Mexico, Mr. BEGICH, Mr.
MERKLEY, Ms. CANTWELL, Mr. TESTER, and
Mrs. BOXER) submitted an amendment in-
tended to be proposed by him to the bill H.R.
2996, supra; which was ordered to lie on the
table.

SA 2539. Mr. THUNE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2996, supra; which was ordered to lie
on the table.

SA 2540. Mr. THUNE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2996, supra; which was ordered to lie
on the table.

SA 2541. Mr. CHAMBLISS (for himself and
Mr. ISAKSON) submitted an amendment in-
tended to be proposed by him to the bill H.R.
2996, supra; which was ordered to lie on the
table.

SA 2542. Mr. CARDIN submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2996, supra; which was ordered to lie
on the table.

SA 2543. Mr. TESTER (for himself, Mr.
CRAPO, Mr. BAUCUS, Mr. JOHANNS, Mr.
BARRASSO, Mr. WYDEN, Mr. DORGAN, and Mr.
GRASSLEY) submitted an amendment in-
tended to be proposed by him to the bill H.R.
2996, supra; which was ordered to lie on the
table.
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SA 2544. Mr. JOHNSON submitted an
amendment intended to be proposed by him
to the bill H.R. 2996, supra; which was or-
dered to lie on the table.

SA 2545. Mr. WEBB submitted an amend-
ment intended to be proposed by him to the
bill H.R. 2996, supra; which was ordered to lie
on the table.

SA 2546. Mr. BINGAMAN proposed an
amendment to the bill H.R. 1035, to amend
the Morris K. Udall Scholarship and Excel-
lence in National Environmental and Native
American Public Policy Act of 1992 to honor
the legacy of Stewart L. Udall, and for other
purposes.

SA 2547. Mr. BOND submitted an amend-
ment intended to be proposed to amendment
SA 2517 submitted by Mrs. FEINSTEIN and in-
tended to be proposed to the bill H.R. 2996,
making appropriations for the Department
of the Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes; which
was ordered to lie on the table.

———
TEXT OF AMENDMENTS

SA 2511. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROHIBITION ON NO-BID CONTRACTS
AND GRANTS.

(a) Notwithstanding any other provision of
this Act, none of the funds appropriated or
otherwise made available by this Act may
be—

(1) used to make any payment in connec-
tion with a contract not awarded using com-
petitive procedures in accordance with the
requirements of section 303 of the Federal
Property and Administrative Services Act of
1949 (41 U.S.C. 253), section 2304 of title 10,
United States Code, and the Federal Acquisi-
tion Regulation; or

(2) awarded by grant not subjected to
merit-based competitive procedures, needs-
based criteria, and other procedures specifi-
cally authorized by law to select the grantee
or award recipient.

(b) This prohibition shall not apply to the
awarding of contracts or grants with respect
to which—

(1) no more than one applicant submits a
bid for a contract or grant; or

(2) Federal law specifically authorizes a
grant or contract to be entered into without
regard for these requirements, including for-
mula grants for States.

SA 2512. Mr. LAUTENBERG sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 2996,
making appropriations for the Depart-
ment of the Interior, environment, and
related agencies for the fiscal year end-
ing September 30, 2010, and for other
purposes; which was ordered to lie on
the table; as follows:

Beginning on page 127, strike line 11 and
all that follows through page 129, line 7, and
insert the following:
resources, $1,245,786,000, to remain available
until September 30, 2011, except as otherwise
provided herein: Provided, That not less than
$1,900,000 of that amount shall be for re-
search on, and monitoring and prevention of,
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white nose bat syndrome: Provided further,
That $2,500,000 is for high-priority projects,
which shall be carried out by the Youth Con-
servation Corps: Provided further, That not to
exceed $22,103,000 shall be used for imple-
menting subsections (a), (b), (¢), and (e) of
section 4 of the Endangered Species Act (16
U.S.C. 15633) (except for processing petitions,
developing and issuing proposed and final
regulations, and taking any other steps to
implement actions described in subsection
(©)(2)(A), (e)(@2)(B)(1), or (c)(2)(B)(ii)) of that
section, of which not to exceed $11,632,000
shall be used for any activity regarding the
designation of critical habitat, pursuant to
subsection (a)(3) of that section, excluding
litigation support, for species listed pursuant
to subsection (a)(1) of that section prior to
October 1, 2009: Provided further, That of the
amount available for law enforcement, up to
$400,000, to remain available until expended,
may at the discretion of the Secretary be
used for payment for information, rewards,
or evidence concerning violations of laws ad-
ministered by the Service, and miscellaneous
and emergency expenses of enforcement ac-
tivity, authorized or approved by the Sec-
retary and to be accounted for solely on the
Secretary’s certificate: Provided further,
That of the amount provided for environ-
mental contaminants, up to $1,000,000 may
remain available until expended for contami-
nant sample analyses.

CONSTRUCTION

For construction, improvement, acquisi-
tion, or removal of buildings and other fa-
cilities required in the conservation, man-
agement, investigation, protection, and uti-
lization of fishery and wildlife resources, and
the acquisition of lands and interests there-
in; $39,741,000, to remain available until ex-
pended.

LAND ACQUISITION

For expenses necessary to carry out the
Land and Water Conservation Fund Act of
1965 (16 U.S.C. 4601-4 through 4601-11), includ-
ing administrative expenses, and for acquisi-
tion of land or waters, or interest therein, in
accordance with statutory authority applica-
ble to the United States Fish and Wildlife
Service, $81,390,000, to be derived from the
Land and Water Conservation Fund and to
remain available until expended, of which,
notwithstanding section 7 of that Act (16
U.S.C. 4601-9), not more than $1,500,000 shall
be for land conservation partnerships au-
thorized by the Highlands Conservation Act
of 2004 (Public Law 108-421; 118 Stat. 2375),
and not more than $1,400,000 shall be for the
Wallkill National Wildlife Refuge: Provided,
That none of the funds appropriated for spe-
cific land acquisition projects may be used
to pay for any administrative overhead,
planning or other management costs.

SA 2513. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 185, line 21, after ‘‘Provided,” in-
sert ‘“That, notwithstanding section 603(d) of
the Federal Water Pollution Control Act (33
U.S.C. 1383(d)) or section 1452(f) of the Safe
Drinking Water Act (42 U.S.C. 300j-12(f)), in
the case of the funds appropriated under this
heading, each State shall use 30 percent of
the amount of the capitalization grants of
the State to provide additional subsidization
to eligible recipients in the form of forgive-
ness of principal, negative interest loans, or
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grants (or any combination of those forms of
assistance): Provided further,”.

SA 2514. Mrs. MCCASKILL submitted
an amendment intended to be proposed
by her to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
as follows:

On page 135, line 2, before the period at the
end, insert the following: ‘‘, of which, not-
withstanding the chart under the heading
‘Save America’s Treasures’ on page 30 of
Senate Report 111-38, the entire amount
shall be distributed by the Secretary of the
Interior in the form of competitive grants on
the basis of the following criteria: (1) the col-
lection or historic property must be nation-
ally significant; (2) the collection or historic
property must be threatened or endangered;
(3) the application must document the ur-
gent preservation or conservation need; (4)
projects must substantially mitigate the
threat and must have a clear public benefit;
(5) the project must be feasible; and (6) the
application must document adequately the
required non-Federal match”

SA 2515. Mr. BEGICH submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 129, line 7, insert before the period
at the end the following: ‘‘Provided further,
That $1,000,000 of the funds made available
for specific land acquisition projects shall be
made available to implement section 6402 of
the Omnibus Public Land Management Act
of 2009 (Public Law 111-11; 123 Stat. 1178)"".

SA 2516. Mr. BEGICH submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 197, line 1, strike “$2,582,000° and
insert <‘$5,000,000".

SA 2517. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 240, between lines 13 and 14, insert
the following:

SEC. 423. PROHIBITION ON USE OF FUNDS.

None of the funds made available under
this Act may be used to apply the permit
program under part C of title I, or under
title V, of the Clean Air Act (42 U.S.C. 7440 et
seq., 7661 et seq.) to any stationary source,
on the basis of its emissions of greenhouse
gases, that—

(1) is a farm, as the term is defined in sec-
tion 6420(c)(2) of the Internal Revenue Code
of 1986; or

(2) is not subject to the requirement to re-
port greenhouse gas emissions under the

CONGRESSIONAL RECORD — SENATE

final Environmental Protection Agency rule
entitled ‘‘Mandatory Reporting of Green-
house Gases’ and numbered 2060-A079.

SA 2518. Mrs. FEINSTEIN (for her-
self, Mr. JOHNSON, Mr. SHELBY, Mr.
BOND, Mr. BROWNBACK, and Mr. ROB-
ERTS) submitted an amendment in-
tended to be proposed by her to the bill
H.R. 2996, making appropriations for
the Department of the Interior, envi-
ronment, and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 190, line 10, insert before the pe-
riod at the end the following: ‘‘: Provided fur-
ther, That, notwithstanding House Report
107-272, the amount of $1,000,000 made avail-
able to the Southeast Alabama Regional
Water Authority for a water facility project
and the amount of $2,500,000 made available
to the Alabama Regional Water Authority
for the Southwest Alabama Rural/Municipal
Water System may, at the discretion of the
Administrator, be made available to the city
of Thomasville for those projects: Provided
further, That, notwithstanding House Report
108-10, the amount of $450,000 made available
to the Southwest Alabama Regional Water
Authority for water infrastructure improve-
ments may, at the discretion of the Adminis-
trator, be made available to the city of
Thomasville for that project: Provided fur-
ther, That, notwithstanding House Report
108-401, the amount of $450,000 made avail-
able to the Southwest Alabama Regional
Water supply District for regional water sup-
ply distribution in Thomasville, Alabama,
may, at the discretion of the Administrator,
be made available to the city of Thomasville
for that project: Provided further, That, not-
withstanding House Report 108-401, the
amount of $2,000,000 made available to the
Tom Bevill Reservoir Management Area Au-
thority for construction of a drinking water
reservoir in Fayette County, Alabama, may,
at the discretion of the Administrator, be
made available to Fayette County, Alabama,
for water system upgrades: Provided further,
That, notwithstanding the joint explanatory
statement of the Committee on Appropria-
tions of the House of Representatives accom-
panying Public Law 111-8 (123 Stat. 524), the
amount of $500,000 made available to the San
Bernardino Municipal Water District for the
Inland Empire alternative water supply
project (as described in the table entitled
‘Congressionally Designated Spending’ con-
tained in section 430 of that joint explana-
tory statement) may, at the discretion of the
Administrator, be made available to the city
of San Bernardino municipal water depart-
ment for that project: Provided further, That,
notwithstanding the joint explanatory state-
ment of the Committee on Appropriations of
the House of Representatives accompanying
the Consolidated Appropriations Act, 2008
(Public Law 110-161; 121 Stat. 1844), from
funds made available by that Act for the
State and Tribal Assistance Grants program,
$170,800 may, at the discretion of the Admin-
istrator, be made available to the city of
Prescott for a wastewater treatment plant
construction project and $129,200 may, at the
discretion of the Administrator, be made
available to the city of Wichita for a storm
water technology pilot project: Provided fur-
ther, That, notwithstanding the joint explan-
atory statement of the Committee on Appro-
priations of the House of Representatives ac-
companying the Omnibus Appropriations
Act, 2009 (Public Law 111-8; 123 Stat. 524), the
amount of $185,000 made available to the city
of Manhattan for the sewer mainline exten-
sion project (as described in the table enti-
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tled ‘Congressionally Designated Spending’
contained in section 430 of that joint explan-
atory statement) may, at the discretion of
the Administrator, be made available to the
city of Manhattan for a water mainline ex-
tension project: Provided further, That, not-
withstanding the joint explanatory state-
ment of the Committee on Appropriations of
the House of Representatives accompanying
the Omnibus Appropriations Act, 2009 (Pub-
lic Law 111-8; 123 Stat. 524), the amount of
$290,000 made available to the Riley County
Board of Commissioners for the Konza Sewer
Main Extension project (as described in the
table entitled ‘Congressionally Designated
Spending’ contained in section 430 of that
joint explanatory statement) may, at the
discretion of the Administrator, be made
available to the city of Manhattan for the
Konza Water Main Extension project: Pro-
vided further, That, notwithstanding the
joint explanatory statement of the Com-
mittee on Appropriations of the House of
Representatives accompanying Public Law
111-8 (123 Stat. 524), the amount of $1,300,000
made available to the City of Warrensburg,
Missouri for a drinking water and waste-
water infrastructure project (as described in
the table entitled ‘Congressionally Des-
ignated Spending’ contained in section 430 of
that joint explanatory statement) may, at
the discretion of the Administrator, be made
available to Johnson County, Missouri for
that project: Provided further, That, notwith-
standing the joint explanatory statement of
the Committee on Appropriations of the
House of Representatives accompanying
Public Law 111-8 (123 Stat. 524), the amount
of $ 1,000,000 made available to the City of
Gravois Mills for wastewater infrastructure
(as described in the table entitled ‘Congres-
sionally Designated Spending’ contained in
section 430 of that joint explanatory state-
ment) may, at the discretion of the Adminis-
trator, be made available to the Gravois Arm
Sewer District for that project: Provided fur-
ther, That, notwithstanding the joint explan-
atory statement of the Committee on Appro-
priations of the House of Representatives ac-
companying Public Law 111-8 (123 Stat. 524),
the amount of $500,000 made available to
McDonald County, Missouri for a wastewater
infrastructure expansion project (as de-
scribed in the table entitled ‘Congressionally
Designated Spending’ contained in section
430 of that joint explanatory statement)
may, at the discretion of the Administrator,
be made available to PWSD #1 of McDonald
County, Missouri for that project: Provided
further, That, notwithstanding the joint ex-
planatory statement of the Committee on
Appropriations of the House of Representa-
tives accompanying Public Law 110-161 (121
Stat. 1844), the amount of $150,000 made
available to the City of Hayti, Pemiscot Con-
solidated Public Water Supply District 1 for
a Water Storage Tank (as described in the
section entitled ‘STAG Infrastructure
Grants/Congressional Priorities’ on page 1264
of the joint explanatory statement) may, at
the discretion of the Administrator, be made
available to Pemiscot Consolidated Public
Water Supply District 1 for a drinking water
source protection infrastructure project: Pro-
vided further, That, notwithstanding the
joint explanatory statement of the Com-
mittee on Appropriations of the House of
Representatives accompanying Public Law
111-8 (123 Stat. 524), the amount of $400,000
made available to the City of Liake Norden,
South Dakota, for wastewater infrastructure
improvements (as described in the table enti-
tled ‘Congressionally Designated Spending’
contained in section 430 of that joint explan-
atory statement) may, at the discretion of
the Administrator, be made available to the
City of Lake Norden, South Dakota, for
drinking water infrastructure improve-
ments’.
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SA 2519. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 179, strike line 7 and all that fol-
lows through page 180, line 9, and insert the
following:

SEC. 120. Prior to the expiration on Novem-
ber 30, 2012 of the Drake’s Bay Oyster Com-
pany’s Reservation of Use and Occupancy
and associated special use permit (‘‘existing
authorization’) within Drake’s Estero at
Point Reyes National Seashore, notwith-
standing any other provision of law, the Sec-
retary of the Interior is authorized to issue
a special use permit with the same terms and
conditions as the existing authorization, ex-
cept as provided herein, for a period of 10
years from November 30, 2012: Provided, That
such extended authorization is subject to an-
nual payments to the United States based on
the fair market value of the use of the Fed-
eral property for the duration of such re-
newal. The Secretary shall take into consid-
eration recommendations of the National
Academy of Sciences Report pertaining to
shellfish mariculture in Point Reyes Na-
tional Seashore before modifying any terms
and conditions of the extended authoriza-
tion.

SA 2520. Mrs. FEINSTEIN (for her-
self, Mr. REID, and Mrs. BOXER, and Mr.
ENSIGN) submitted an amendment in-
tended to be proposed by her to the bill
H.R. 2996, making appropriations for
the Department of the Interior, envi-
ronment, and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 128, line 10, before the period at
the end, insert the following: ‘‘Provided fur-
ther, That of the amount provided for aquat-
ic invasive species, up to $800,000 shall be
used for study, construction, staffing, and
other expenses necessary to conduct vessel
inspection and decontamination at stations
to be located away from boat and vessel
ramps at Lake Tahoe, Echo Lake, and Fallen
Leaf Lake in the State of California’.

SA 2521. Mrs. FEINSTEIN submitted
an amendment intended to be proposed
by her to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 190, line 10, insert before the pe-
riod at the end the following: ‘‘: Provided fur-
ther, That, notwithstanding section 422, of
the funds made available under this heading,
$500,000 shall be for the city of Eureka, Cali-
fornia, for the Martin Slough interceptor
project and $500,000 shall be for Lake County,
California, for wastewater system improve-
ments’’.

SA 2522, Mr. FEINGOLD submitted
an amendment intended to be proposed
by him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
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which was ordered to lie on the table;
as follows:

On page 240, between lines 13 and 14, insert
the following:

SEC. 4 . Section 404(c) of the Agricul-
tural Research, Extension, and Education
Reform Act of 1998 (7 U.S.C. 7624(c)) is
amended—

(1) in paragraph (1), by striking ‘‘Agricul-
tural Research Service” and inserting ‘‘De-
partment of Agriculture’; and

(2) by adding at the end the following:

“(3) AUTHORITY OF SECRETARY.—To carry
out a cooperative agreement with a private
entity under paragraph (1), the Secretary
may rent to the private entity equipment,
the title of which is held by the Federal Gov-
ernment.”’.

SA 2523. Mr. COBURN submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROHIBITION ON USE OF FUNDS TO IM-
PEDE OPERATIONAL CONTROL.

None of the funds made available by this
Act may be used to impede, prohibit, or re-
strict activities of the Secretary of Home-
land Security on public lands to achieve
operational control (as defined in section
2(b) of the Secure Fence Act of 2006 (8 U.S.C.
1701 note; Public Law 109-367) over the inter-
national land and maritime borders of the
United States.

SA 2524. Mr. SHELBY submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 190, line 10, insert before the pe-
riod at the end the following: ‘‘: Provided fur-
ther, That, notwithstanding House Report
107-272, the amount of $1,000,000 made avail-
able to the Southeast Alabama Regional
Water Authority for a water facility project
and the amount of $2,5600,000 made available
to the Alabama Regional Water Authority
for the Southwest Alabama Rural/Municipal
Water System shall be made available to the
city of Thomasville for those projects: Pro-
vided further, That, notwithstanding House
Report 108-10, the amount of $450,000 made
available to the Southwest Alabama Re-
gional Water Authority for water infrastruc-
ture improvements shall be made available
to the city of Thomasville for that project:
Provided further, That, notwithstanding
House Report 108-401, the amount of $450,000
made available to the Southwest Alabama
Regional Water supply District for regional
water supply distribution in Thomasville,
Alabama, shall be made available to the city
of Thomasville for that project’’.

SA 2525. Mr. SHELBY submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:
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On page 190, line 10, insert before the pe-
riod at the end the following: ‘‘: Provided fur-
ther, That, notwithstanding House Report
108401, the amount of $2,000,000 made avail-
able to the Tom Bevill Reservoir Manage-
ment Area Authority for construction of a
drinking water reservoir in Fayette County,
Alabama, shall be made available to Fayette
County, Alabama, for water system up-
grades’.

SA 2526. Mr. HATCH (for himself and
Mr. BARRASSO) submitted an amend-
ment intended to be proposed by him
to the bill H.R. 2996, making appropria-
tions for the Department of the Inte-
rior, environment, and related agencies
for the fiscal year ending September 30,
2010, and for other purposes; which was
ordered to lie on the table; as follows:

On page 240, between lines 13 and 14, insert
the following:

IMPLEMENTATION OF RULES

SEC. 4 . None of the funds made avail-
able by this Act may be used by the Admin-
istrator of the Environmental Protection
Agency to carry out, finalize, or implement
the proposed rule of the Administrator enti-
tled ‘“‘Proposed Endangerment and Cause or
Contribute Findings for Greenhouse Gases
Under Section 202(a) of the Clean Air Act”
(74 Fed. Reg. 18886 (April 24, 2009)) or the pro-
posed rule of the Administrator and the Sec-
retary of Transportation entitled ‘‘Proposed
Rulemaking to Establish Light-Duty Vehicle
Greenhouse Gas Emission Standards and
Corporate Average Fuel Economy Stand-
ards” (Document No. EPA-HQ-OAR-2009-0472
(September 15, 2009)) until such time as Con-
gress enacts a Federal law authorizing those
actions.

SA 2527. Mr. BENNETT submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 240, between lines 13 and 14, insert
the following:

SEC. 4 . Section 1971(1) of the Omnibus
Public Land Management Act of 2009 (16
U.S.C. 460www note; Public Law 111-11) is
amended by striking ‘‘December 18, 2008’ and
inserting ‘‘September 20, 2009"".

SA 2528. Mr. HARKIN submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 190, line 10, insert before the pe-
riod at the end the following: ‘‘: Provided fur-
ther, That, notwithstanding any other provi-
sion of this Act, no funds made available
under this heading shall be used for water in-
frastructure improvements for the City of
Safford, Arizona’’.

SA 2529. Mr. BEGICH submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
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which was ordered to lie on the table;
as follows:

On page 240, between lines 13 and 14, insert
the following:

SECTION 4 . CHUGACH WHISTLE STOP PART-
NERSHIP FUND.

(a) DEFINITIONS.—In this section:

(1) FUND.—The term ‘Fund” means the
Chugach Whistle Stop Partnership Project
Fund established by subsection (c)(1).

(2) NATIONAL FOREST.—The term ‘‘National
Forest’” means the Chugach National Forest.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

(b) SPENCER MINERAL MATERIALS PROJECT
FUNDS.—The Secretary shall deposit into the
Treasury each amount received by the Sec-
retary through the contract for the sale of
mineral materials described in the notice of
intent to prepare an environmental impact
statement entitled ‘‘Chugach National For-
est, Glacier Ranger District, Alaska—Spen-
cer Mineral Materials Project’” and pub-
lished by the Secretary on March 2, 2007 (72
Fed. Reg. 9501).

(c) CHUGACH WHISTLE STOP PARTNERSHIP
PROJECT FUND.—

(1) ESTABLISHMENT.—There is established
in the Treasury of the United States a re-
volving fund, to be known as the ‘‘Chugach
Whistle Stop Partnership Project Fund”,
consisting of such amounts as are appro-
priated to the Fund under paragraph (2).

(2) TRANSFERS TO FUND.—There are appro-
priated to the Fund, out of funds of the
Treasury not otherwise appropriated,
amounts equivalent to the amounts depos-
ited by the Secretary into the Treasury
under subsection (b).

(3) EXPENDITURES FROM FUND.—

(A) IN GENERAL.—Subject to subparagraphs
(B) and (C), on request by the Secretary, the
Secretary of the Treasury shall transfer
from the Fund to the Secretary such
amounts as the Secretary determines are
necessary to carry out activities under para-
graph (5).

(B) ADMINISTRATIVE EXPENSES.—An amount
not exceeding 10 percent of the amounts in
the Fund shall be available for each fiscal
year to pay the administrative expenses nec-
essary to carry out this Act.

(C) PRIORITY REGARDING USE OF FUNDS.—
Any amounts made available through an ap-
propriations Act for use by the Secretary to
carry out an activity under paragraph (5)
shall be expended before the Secretary may
request an amount under subparagraph (A)
to carry out the activity.

(4) TRANSFERS OF AMOUNTS.—

(A) IN GENERAL.—The amounts required to
be transferred to the Fund under this sub-
section shall be transferred at least monthly
from the general fund of the Treasury to the
Fund on the basis of estimates made by the
Secretary of the Treasury.

(B) ADJUSTMENTS.—Proper adjustment
shall be made in amounts subsequently
transferred to the extent prior estimates
were in excess of or less than the amounts
required to be transferred.

(5) USE OF FUNDS.—The Secretary shall use
amounts transferred to the Secretary under
paragraph (3)(A) to carry out—

(A) the administration of the mineral ma-
terials contract described in subsection (b);
and

(B) the implementation of the Whistle
Stop partnership project in the National
Forest, including—

(i) the restoration and enhancement of nat-
ural resources in the National Forest;

(ii) the construction, enhancement, repair,
and maintenance of—

(I) recreation and rail facilities;

(IT) trails, associated infrastructure, and
transportation equipment; and
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(III) visitor services; and

(iii) the interpretation and provision of
any other visitor information or service.

(d) ErrFecT.—Nothing in this Act affects
the responsibility of the Secretary to comply
with applicable environmental laws (includ-
ing regulations).

(e) TERMINATION OF AUTHORITY.—The au-
thority provided by this Act terminates on
the date on which the mineral materials con-
tract described in subsection (b) terminates.

SA 2530. Ms. MURKOWSKI (for her-
self and Mr. THUNE) submitted an
amendment intended to be proposed by
her to the bill H.R. 2996, making appro-
priations for the Department of the In-
terior, environment, and related agen-
cies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 192, between lines 6 and 7, insert
the following:

GENERAL PROVISIONS, ENVIRONMENTAL
PROTECTION AGENCY
CARBON DIOXIDE

SEC. 201. (a) No action taken by the Envi-
ronmental Protection Agency using funds
made available under this Act shall have the
effect of making carbon dioxide a pollutant
subject to regulation under the Clean Air
Act (42 U.S.C. 7401 et seq.) for any source
other than a mobile source as described in
section 202(a) of that Act (42 U.S.C. 7521(a)).

(b) Nothing in this section prohibits the
expenditure of funds by the Environmental
Protection Agency—

(1) to undertake studies or conduct reason-
able information-gathering that is pre-
paratory to the regulation of carbon dioxide
under the Clean Air Act (42 U.S.C. 7401 et
seq.);

(2) to implement the renewable fuels stand-
ard requirements of section 211(o) of that Act
(42 U.S.C. 7545(0));

(3) to continue to issue permits for the con-
struction or modification of any sources
other than a mobile source (as described in
section 202(a) of that Act (42 U.S.C. 7521(a)))
in areas for which the Administrator of the
Environmental Protection Agency has juris-
diction, including certain portions of the
outer Continental Shelf;

(4) to issue regulations governing the injec-
tion of carbon dioxide underground to enable
the development of clean coal power genera-
tion facilities, including facilities eligible
for funding under the Clean Coal Power Ini-
tiative of the Department of Energy and the
American Recovery and Reinvestment Act of
2009 (Public Law 111-5);

(5) to issue and enforce regulations relat-
ing to the reporting of greenhouse gas emis-
sions;

(6) to develop, or collaborate with other
agencies on the development of, an innova-
tive, voluntary carbon offset program or
other approaches (including assistance meas-
ures to energy and trade intensive manufac-
turers) designed to lower the costs that may
be associated with any global climate change
mitigation measures established or approved
by Congress;

(7) to permit energy infrastructure con-
struction on or near Federal land; or

(8) to finalize and apply the proposed rule
entitled ‘“‘Proposed Endangerment and Cause
or Contribute Findings for Greenhouse Gases
Under Section 202(a) of the Clean Air Act”
(74 Fed. Reg. 18886 (April 24, 2009)), if the rule
and the consequences of the rule are limited
solely to section 202(a) of that Act (42 U.S.C.
7521(a)).

SA 2531. Mr. REID submitted an
amendment intended to be proposed by
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him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 183, line 14, before the period, in-
sert the following: ‘‘: Provided, That, at the
discretion of the Administrator of the Envi-
ronmental Protection Agency, from the
funds included under this heading, $500,000
may be made available for preliminary plan-
ning and design of a high-performance green
building to consolidate the multiple offices
and research facilities of the Environmental
Protection Agency in Las Vegas, Nevada’.

SA 2532. Mr. MERKLEY submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 240, between lines 13 and 14, insert
the following:

SEC. 4 . (a) Of the funds made available
by this Act for forest products programs to
be carried out by the Forest Service, not less
than $10,000,000 shall be used to accelerate
the implementation of stewardship con-
tracts, including through the conduct of re-
views of stewardship contracts under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.)—

(1) by increasing capacity; and

(2) through the use of local nonprofit con-
tractors, as appropriate and consistent with
each appropriate—

(A) Federal law (including regulations);
and

(B) policy of the Forest Service.

(b) Of the funds made available by this Act
for forestry management to be carried out by
the Bureau of Land Management, not less
than $10,000,000 shall be used to accelerate
the implementation of stewardship contracts
(of which not less than $5,000,000 shall be
used for parcels of Oregon and California
land-grant land and not less than $5,000,000
shall be used for parcels of public domain
land), including through the conduct of re-
views of stewardship contracts under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.)—

(1) by increasing capacity; and

(2) through the use of local nonprofit con-
tractors, as appropriate and consistent with
each appropriate—

(A) Federal law (including regulations);
and

(B) policy of the Bureau of Land Manage-
ment.

(c) Of the funds made available by this Act
for the United States Fish and Wildlife Serv-
ice, the Director of the United States Fish
and Wildlife Service shall use such funds as
are necessary to provide consultation and as-
sist in the acceleration of stewardship con-
tracts described in this section.

SA 2533. Mr. MERKLEY submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 240, between lines 13 and 14, insert
the following:
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SEC. 4 . (a) Of the funds made available
by this Act for forest products programs to
be carried out by the Forest Service, not less
than $10,000,000 shall be used to accelerate
the implementation of stewardship con-
tracts, including through the conduct of re-
views of stewardship contracts under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.)—

(1) by increasing capacity; and

(2) through the use of local nonprofit con-
tractors, as appropriate and consistent with
each appropriate—

(A) Federal law (including regulations);
and

(B) policy of the Forest Service.

(b) Of the funds made available by this Act
for forestry management to be carried out by
the Bureau of Land Management, not less
than $10,000,000 shall be used to accelerate
the implementation of stewardship con-
tracts, including through the conduct of re-
views of stewardship contracts under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.)—

(1) by increasing capacity; and

(2) through the use of local nonprofit con-
tractors, as appropriate and consistent with
each appropriate—

(A) Federal law (including regulations);
and

(B) policy of the Bureau of Land Manage-
ment.

(c) Of the funds made available by this Act
for the United States Fish and Wildlife Serv-
ice, the Director of the United States Fish
and Wildlife Service shall use such funds as
are necessary to provide consultation and as-
sist in the acceleration of stewardship con-
tracts described in this section.

SA 2534. Mr. WHITEHOUSE sub-
mitted an amendment intended to be
proposed by him to the bill H.R. 2996,
making appropriations for the Depart-
ment of the Interior, environment, and
related agencies for the fiscal year end-
ing September 30, 2010, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SECc. . It the sense of the Senate that
the Senate—

(1) supports the National Vehicle Mercury
Switch Recovery Program as an effective
way to reduce mercury pollution from elec-
tric arc furnaces used by the steel industry
to melt scrap metal from old vehicles; and

(2) urges the founders of the Program to
find a way to fund the Program so that the
successful efforts of the Program to reduce
mercury pollution may continue.

SA 2535. Mr. BARRASSO submitted
an amendment intended to be proposed
by him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

In the matter under the heading ‘‘FEDERAL
TRUST PROGRAMS (INCLUDING TRANSFER OF
FUNDS)”’ under the heading ‘‘OFFICE OF THE
SPECIAL TRUSTEE FOR AMERICAN INDIANS”
under the heading ‘‘DEPARTMENT OF THE IN-
TERIOR’ of title I, insert ‘‘, and of which
$1,500,000 shall be available for the estate
planning assistance program under section
207(f) of the Indian Land Consolidation Act
(25 U.S.C. 2206(f))’ after ‘‘historical account-
ing”’.

SA 2536. Mr. BINGAMAN submitted
an amendment intended to be proposed
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by him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 134, line 13, strike ‘‘$67,438,000,”
and insert ‘°$67,638,000°.

SA 2537. Mr. BARRASSO submitted
an amendment intended to be proposed
by him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 240, between lines 13 and 14, insert
the following:

SEC. 423. CABIN USER FEES.

Notwithstanding any other provision of
law, none of the funds made available by this
Act shall be used to increase the amount of
cabin user fees under section 608 of the Cabin
User Fee Fairness Act of 2000 (16 U.S.C. 6207)
to an amount greater than the amount lev-
ied on December 31, 2008.

SA 2538. Mr. BINGAMAN (for him-
self, Mr. CRAPO, Mr. WYDEN, Mr. RISCH,
Mr. BAucuUs, Ms. MURKOWSKI, Mrs.
MURRAY, Mr. UDALL of Colorado, Mr.
BENNET, Mr. AKAKA, Mr. UDALL of New
Mexico, Mr. BEGICH, Mr. MERKLEY, Ms.
CANTWELL, Mr. TESTER, and Mrs.
BOXER) submitted an amendment in-
tended to be proposed by him to the
bill H.R. 2996, making appropriations
for the Department of the Interior, en-
vironment, and related agencies for the
fiscal year ending September 30, 2010,
and for other purposes; which was or-
dered to lie on the table; as follows:

Beginning on page 197, strike line 3 and all
that follows through page 200, line 13, and in-
sert the following:

WILDLAND FIRE MANAGEMENT
(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses for forest fire
presuppression activities on National Forest
System lands, for emergency fire suppression
on or adjacent to such lands or other lands
under fire protection agreement, hazardous
fuels reduction on or adjacent to such lands,
and for emergency rehabilitation of burned-
over National Forest System lands and
water, $2,576,637,000, to remain available
until expended: Provided, That such funds in-
cluding unobligated balances under this
heading, are available for repayment of ad-
vances from other appropriations accounts
previously transferred for such purposes:
Provided further, That such funds shall be
available to reimburse State and other co-
operating entities for services provided in re-
sponse to wildfire and other emergencies or
disasters to the extent such reimbursements
by the Forest Service for non-fire emer-
gencies are fully repaid by the responsible
emergency management agency: Provided
further, That, notwithstanding any other
provision of law, $8,000,000 of funds appro-
priated under this appropriation shall be
used for Fire Science Research in support of
the Joint Fire Science Program: Provided
further, That all authorities for the use of
funds, including the use of contracts, grants,
and cooperative agreements, available to
execute the Forest and Rangeland Research
appropriation, are also available in the utili-
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zation of these funds for Fire Science Re-
search: Provided further, That funds provided
shall be available for emergency rehabilita-
tion and restoration, hazardous fuels reduc-
tion activities in the urban-wildland inter-
face, support to Federal emergency response,
and wildfire suppression activities of the
Forest Service: Provided further, That of the
funds provided, $340,285,000 is for hazardous
fuels reduction activities, $11,500,000 is for re-
habilitation and restoration, $23,917,000 is for
research activities and to make competitive
research grants pursuant to the Forest and
Rangeland Renewable Resources Research
Act, as amended (16 U.S.C. 1641 et seq.),
$566,250,000 is for State fire assistance,
$9,000,000 is for volunteer fire assistance,
$17,252,000 is for forest health activities on
Federal lands and $9,928,000 is for forest
health activities on State and private lands:
Provided further, That amounts in this para-
graph may be transferred to the ‘‘State and
Private Forestry’, ‘‘National Forest Sys-
tem”’, and ‘‘Forest and Rangeland Research”
accounts to fund State fire assistance, volun-
teer fire assistance, forest health manage-
ment, forest and rangeland research, the
Joint Fire Science Program, vegetation and
watershed management, heritage site reha-
bilitation, and wildlife and fish habitat man-
agement and restoration: Provided further,
That up to $15,000,000 of the funds provided
under this heading for hazardous fuels treat-
ments may be transferred to and made a part
of the ‘“‘National Forest System’ account at
the sole discretion of the Chief of the Forest
Service 30 days after notifying the House and
the Senate Committees on Appropriations:
Provided further, That the costs of imple-
menting any cooperative agreement between
the Federal Government and any non-Fed-
eral entity may be shared, as mutually
agreed on by the affected parties: Provided
further, That in addition to funds provided
for State Fire Assistance programs, and sub-
ject to all authorities available to the Forest
Service under the State and Private For-
estry Appropriation, up to $15,000,000 may be
used on adjacent non-Federal lands for the
purpose of protecting communities when
hazard reduction activities are planned on
national forest lands that have the potential
to place such communities at risk: Provided
further, That funds made available to imple-
ment the Community Forest Restoration
Act, Public Law 106-393, title VI, shall be
available for use on non-Federal lands in ac-
cordance with authorities available to the
Forest Service under the State and Private
Forestry Appropriation: Provided further,
That the Secretary of the Interior and the
Secretary of Agriculture may authorize the
transfer of funds appropriated for wildland
fire management, in an aggregate amount
not to exceed $10,000,000, between the Depart-
ments when such transfers would facilitate
and expedite jointly funded wildland fire
management programs and projects: Provided
further, That of the funds provided for haz-
ardous fuels reduction, not to exceed
$10,000,000, may be used to make grants,
using any authorities available to the Forest
Service under the State and Private For-
estry appropriation, for the purpose of cre-
ating incentives for increased use of biomass
from national forest lands: Provided further,
That funds designated for wildfire suppres-
sion shall be assessed for cost pools on the
same basis as such assessments are cal-
culated against other agency programs.
COLLABORATIVE FOREST LANDSCAPE
RESTORATION FUND

For expenses authorized by section 4003(f)
of the Omnibus Public Land Management
Act of 2009 (16 U.S.C. 7303(f)), $10,000,000, to
remain available until expended.

SA 2539. Mr. THUNE submitted an
amendment intended to be proposed by




S9756

him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 240, between lines 13 and 14, insert
the following:

PROHIBITION

SEC. 4 . Notwithstanding any other pro-
vision of law, for fiscal year 2010, no funds
may be used by the Administrator of the En-
vironmental Protection Agency to regulate
emissions of carbon dioxide from stationary
sources under any final version of the pro-
posed rule of the Administrator entitled
“Proposed Endangerment and Cause or Con-
tribute Findings for Greenhouse Gases Under
Section 202(a) of the Clean Air Act’ (74 Fed.
Reg. 18886 (April 24, 2009)) if the regulation of
those emissions would increase electricity or
gasoline prices, as determined by the Energy
Information Administration.

SA 2540. Mr. THUNE submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 240, between lines 13 and 14, insert
the following:

PROHIBITION

SEC. 4 . Notwithstanding any other pro-
vision of law, for fiscal year 2010, no funds
may be used by the Administrator of the En-
vironmental Protection Agency to regulate
emissions of carbon dioxide from stationary
sources under any final version of the pro-
posed rule of the Administrator entitled
“Proposed Endangerment and Cause or Con-
tribute Findings for Greenhouse Gases Under
Section 202(a) of the Clean Air Act” (74 Fed.
Reg. 18886 (April 24, 2009)) if the regulation of
those emissions would increase electricity or
gasoline prices, as determined by the Energy
Information Administration.

SA 2541. Mr. CHAMBLISS (for him-
self and Mr. ISAKSON) submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 185, line 18, insert before ‘‘of
which” the following: ‘‘of which $5,000,000
shall be made available to repair drinking
water and wastewater infrastructure in the
State of Georgia damaged by the September
2009 floods and”’.

SA 2542. Mr. CARDIN submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 240, between lines 13 and 14, insert
the following:

SEC. 4 . None of the funds made avail-
able by this Act may be used by the Admin-

CONGRESSIONAL RECORD — SENATE

istrator of the Environmental Protection
Agency to approve any permit associated
with any surface mining activity that in-
volves the removal of an entire coal seam
from outcrop to outcrop, or of seams running
through the upper fraction of a mountain,
ridge, or hill, by removing substantially all
of the overburden off the mine bench.

SA 2543. Mr. TESTER (for himself,
Mr. CRAPO, Mr. BAUCUS, Mr. JOHANNS,
Mr. BARRASSO, Mr. WYDEN, Mr. DOR-
GAN, and Mr. GRASSLEY) submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 193, strike lines 9 through 20 and
insert the following:
$1,552,429,000, to remain available until ex-
pended, which shall include 50 percent of all
moneys received during prior fiscal years as
fees collected under the Land and Water Con-
servation Fund Act of 1965 (16 U.S.C. 4601-4 et
seq.) in accordance with section 4 of that Act
(16 U.S.C. 4601-6a(i)): Provided, That, through
fiscal year 2014, the Secretary of Agriculture
may authorize the expenditure or transfer of
such sums as are necessary to the Secretary
of the Interior for removal, preparation, and
adoption of excess wild horses and burros
from National Forest System land and for
the performance of cadastral surveys to des-
ignate the boundaries of such land: Provided
further, That $282,617,000 shall be made avail-
able for recreation, heritage, and wilderness:
Provided further, That none of the funds made
available by this Act shall be used to in-
crease the amount of cabin user fees under
section 608 of the Cabin User Fee Fairness
Act of 2000 (16 U.S.C. 6207) to an amount be-
yond the amount levied on December 31, 2009.

SA 2544, Mr. JOHNSON submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 181, after line 25, insert the fol-
lowing:

QUALIFIED SCHOOL CONSTRUCTION BONDS

SEC. 1 . (a) For purposes of the alloca-
tion and repayment of qualified school con-
struction bonds under section 54F(d)(4) of the
Internal Revenue Code of 1986, the Secretary
of the Interior (in this section referred to as
the ‘‘Secretary’) may establish a tribal
school construction escrow account into
which may be deposited—

(1) funds furnished by or on behalf of any
Indian tribal government as necessary to
support issuance of the bonds by such Indian
tribal government (including interest earn-
ings from the investment of the bond pro-
ceeds), and

(2) amounts from, as the Secretary deter-
mines appropriate, other Federal depart-
ments and agencies (such as amounts made
available for facility improvement and re-
pairs) and non-Federal public or private
sources for purposes of supporting such
issuance.

(b) The Secretary shall use any amounts
deposited in the escrow account under sub-
section (a) for the repayment of the principal
amount of such issued bonds.
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(c) Notwithstanding any other provision of
law, the principal amount of any qualified
school construction bond issued under sec-
tion 54F(d)(4) of such Code shall be repaid
only to the extent of any escrowed funds pro-
vided under subsection (a).

(d) No qualified school construction bond
issued under section 54F(d)(4) of such Code
shall be an obligation of, and no payment of
the principal of such a bond shall be guaran-
teed by—

(1) the United States; or

(2) the tribal school for which the bond was
issued.

(e) The Secretary may promulgate such
regulations as necessary with regard to
issuance of the qualified school construction
bonds under section 54F(d)(4) of such Code.

SA 2545. Mr. WEBB submitted an
amendment intended to be proposed by
him to the bill H.R. 2996, making ap-
propriations for the Department of the
Interior, environment, and related
agencies for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 135, line 8, insert before the period
at the end the following: *‘, of which $300,000
shall be made available for a special resource
study of the General of the Army George
Catlett Marshall National Historic Site at
Dodona Manor in Leesburg, Virginia™.

On page 240, between lines 13 and 14, insert
the following:

SEC. 423. GEORGE C. MARSHALL NATIONAL HIS-
TORIC SITE STUDY.

(a) STUDY.—The Secretary of the Interior
(referred to in this section as the ‘‘Sec-
retary’’) shall conduct a special resource
study of the Dodona Manor and gardens in
Leesburg, Virginia, the home of George C.
Marshall during the most important period
of Marshall’s career (referred to in this sec-
tion as the ‘‘study area’).

(b) CONTENTS.—In conducting the study
under subsection (a), the Secretary shall—

(1) evaluate the national significance of
the study area and the surrounding area;

(2) determine the suitability and feasi-
bility of designating the study area as an af-
filiated area of the National Park System;

(3) consider other alternatives for the pres-
ervation, protection, and interpretation of
the study area by—

(A) the Federal Government;

(B) State or local governmental entities;
or

(C) private or nonprofit organizations;

(4) consult with interested—

(A) Federal, State, or local governmental
entities;

(B) private or nonprofit organizations; or

(C) any other interested individuals; and

(5) identify cost estimates for any Federal
acquisition, development, interpretation, op-
eration, and maintenance associated with
the alternatives considered under paragraph
3.

(¢) APPLICABLE LAW.—The study required
under subsection (a) shall be conducted in
accordance with section 8 of Public Law 91—
383 (16 U.S.C. 1la-b).

(d) REPORT.—Not late than 3 years after
the date on which funds are first made avail-
able to carry out the study under subsection
(a), the Secretary shall submit to the Com-
mittee on Energy and Natural Resources of
the Senate and the Committee on Natural
Resources of the House of Representatives a
report that contains a description of—

(1) the results of the study; and

(2) any conclusions and recommendations
of the Secretary.

SA 2546. Mr. BINGAMAN proposed an
amendment to the bill H.R. 1035, to
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amend the Morris K. Udall Scholarship
and Excellence in National Environ-
mental and Native American Public
Policy Act of 1992 to honor the legacy
of Stewart L. Udall, and for other pur-
poses; as follows:

Beginning on page 8, strike line 14 and all
that follows through page 9, line 2.

SA 2547. Mr. BOND submitted an
amendment intended to be proposed to
amendment SA 2517 submitted by Mrs.
FEINSTEIN and intended to be proposed
to the bill H.R. 2996, making appropria-
tions for the Department of the Inte-
rior, environment, and related agencies
for the fiscal year ending September 30,
2010, and for other purposes; which was
ordered to lie on the table; as follows:

On page 2, line 2, strike ‘“‘or’’.

On page 2, line 7, strike the period and in-
sert ‘; or”.

On page 2, after line 7, add the following:

(3) is in a manufacturing- or coal-depend-
ent region of the United States (such as the
Midwest, Great Plains, or South) and would
face additional costs from compliance with
the permit program that are sufficient to re-
sult in—

(A) the layoff of any United States employ-
ees at the stationary source; or

(B) the layoff of any United States employ-
ees of customers of the stationary source.

——

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
during the session of the Senate on
September 23, 2009, at 2:30 p.m., in
room 253 of the Russell Senate Office
Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FINANCE

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Com-
mittee on Finance be authorized to
meet during the session of the Senate
on September 23, 2009, at 9:30 a.m., in
room 216 of the Hart Senate Office
Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON HOMELAND SECURITY AND

GOVERNMENTAL AFFAIRS

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet during the session of the Senate
on September 23, 2009, at 10 a.m., to
conduct a hearing entitled ‘‘Defense
Contract Audit Agency: Who Is Re-
sponsible for Reform?”’.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate on September 23, 2009, at 10 a.m., in
room SD-226 of the Dirksen Senate Of-
fice Building, to conduct a hearing en-
titled ‘‘Reauthorizing the USA PA-
TRIOT Act: Ensuring Liberty and Se-
curity.”
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The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON THE JUDICIARY
Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate on September 23, 2009, at 2:30 p.m.,
in room SD-226 of the Dirksen Senate
Office Building, to conduct a hearing
entitled ‘‘Judicial Nominations.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
———

MORRIS K. UDALL SCHOLARSHIP
AND EXCELLENCE IN NATIONAL
ENVIRONMENTAL POLICY
AMENDMENTS ACT OF 2009

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Com-
mittee on Environment and Public
Works be discharged from further con-
sideration of H.R. 1035 and the Senate
proceed to its immediate consider-
ation.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 1035) to amend the Morris K.
Udall Scholarship and Excellence in Na-
tional and Environmental and Native Amer-
ican Public Policy Act of 1992 to honor the
legacy of Stewart L. Udall, and for other
purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mrs. FEINSTEIN. I ask unanimous
consent that a Bingaman amendment,
which is at the desk, be agreed to, the
bill, as amended, be read a third time
and passed, the motion to reconsider be
laid upon the table, with no inter-
vening action or debate, and any state-
ments related to the bill be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 25646) was agreed
to, as follows:

(Purpose: To strike the authorization of

appropriations)

Beginning on page 8, strike line 14 and all
that follows through page 9, line 2.

The amendment was ordered to be
engrossed and the bill to be read a
third time.

The bill (H.R. 1035), as amended, was
read the third time and passed, as fol-
lows:

H.R. 1035

Resolved, That the bill from the House of
Representatives (H.R. 1035) entitled ‘““An Act
to amend the Morris K. Udall Scholarship
and Excellence in National Environmental
and Native American Public Policy Act of
1992 to honor the legacy of Stewart L. Udall,
and for other purposes.”, do pass with the
following amendment:

Beginning on page 8, strike line 14 and all
that follows through page 9, line 2.

———

SUPPORTING GOALS AND IDEALS
OF SENIOR CAREGIVING AND AF-
FORDABILITY

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the HELP
Committee be discharged from further
consideration and the Senate now pro-
ceed to H. Con. Res. 59.
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The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the concurrent resolution
by title.

The legislative clerk read as follows:

A concurrent resolution (H. Con. Res. 59)
supporting the goals and ideals of senior
caregiving and affordability.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. JOHANNS. Mr. President, the
importance of the senior caregiving
community cannot be overstated. Ac-
cording to the U.S. Census Bureau, in
the United States, 35.9 million people
are 65 years of age or older, which is
12.4 percent of the population. The U.S.
Census Bureau also states that with
over 8,000 Americans turning 60 years
old every day, the number of people
over the age of 65 is expected to more
than double in the next 50 years to 86.7
million. Furthermore, the U.S. Census
Bureau estimates that the 85 and older
population is projected to reach 9.6
million in 2030 and double again to 20.9
million in 2050.

A report by Evercare, entitled Study
of Caregivers in Decline: A Close-up
Look at the Health Risk of Caring for
a Loved One, explains that in order to
address the surging population of sen-
iors who have significant needs for in-
home care, the field of senior
caregiving will continue to grow. Thus,
while senior caregivers are playing an
important role now, this profession
will be even more important in the fu-
ture.

The Dilenschneider Group, Inc., esti-
mates that 25 percent of all seniors
need some level of assistance to com-
plete their daily activities. Senior
companions provide a wide range of
services, such as medication reminders,
housekeeping, meal preparation, travel
assistance, and general companionship.
If we can keep seniors in their homes,
we accomplish a number of goals. We
preserve the independence and dignity
of our seniors. That alone is signifi-
cant. But, it also saves money in a
health care system facing skyrocketing
costs and soon-to-be insolvent pro-
grams. The longer a senior is able to
provide for his or her own care at
home, the better.

Adequate in-home care has become
even more vital with the increase of de-
mentia in our elderly population. The
Alzheimer’s Association estimates that
4.5 million people in the U.S. have Alz-
heimer’s today and that this number
will increase to between 11.3 and 16
million by 2050. The Alzheimer’s Asso-
ciation further explains that 70 percent
of people with Alzheimer’s and other
dementias live at home. These individ-
uals can utilize in-home care provided
by senior caregivers for assistance with
their daily activities.

Senior caregiver services are a much

preferred alternative for seniors who
desire to maintain their independence.
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They also offer families peace of mind,
knowing their loved one is being taken
care of in a safe and affordable manner.

I am very pleased with the passage of
my resolution to honor senior care-
givers and the private home care indus-
try. According to The Dilenschneider
Group, Inc., an estimated 44 million
adults in this country provide care to
adult relatives or friends, and an esti-
mated 725,000 non-family, privately
paid individuals are senior caregivers.
The Department of Labor estimates
that in 2006, paid caregivers worked a
total of 835 million hours. I salute
those who provide quality care for so
many Americans. I also salute the co-
operative effort of both unpaid family
caregivers and paid caregivers to serve
the needs of seniors living in their own
homes.

We need to examine Federal policy
alternatives to make caregiving for
seniors more accessible and more af-
fordable for families. This resolution
encourages the Secretary of Health and
Human Services to continue working
to educate aging Americans about the
assistance options available for sen-
iors.

I thank the senior caregivers for
their service to Americans throughout
this Nation, and I am pleased my col-
leagues agreed to support this resolu-
tion.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the reso-
lution be agreed to, the preamble be
agreed to, and the motions to recon-
sider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (H. Con.
Res. b9) was agreed to.

The preamble was agreed to.

PROVIDING FOR STATUE OF
HELEN KELLER

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Con. Res. 41, which was in-
troduced earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A concurrent resolution (S. Con. Res. 41)
providing for the acceptance of a statue of
Helen Keller, presented by the people of Ala-
bama.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mrs. FEINSTEIN. I ask unanimous
consent that the resolution be agreed
to, the preamble be agreed to, the mo-
tions to reconsider be laid upon the
table, and that any statements relating
to the resolution be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (S. Con.
Res. 41) was agreed to.

The preamble was agreed to.

The concurrent resolution, with its
preamble, reads as follows:
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S. CON. RES. 41

Whereas Helen Keller was born in
Tuscumbia, Alabama on June 27, 1880, and at
the age of 19 months lost her sight and hear-
ing as a result of meningitis;

Whereas Helen was liberated from the
‘‘double dungeon of darkness and silence’ by
her teacher, Anne Sullivan, when she discov-
ered language and communication at the
water pump when she was 7 years old;

Whereas Helen enrolled in Radcliffe Col-
lege in 1900 and graduated cum laude in 1904
to become the first deaf and blind college
graduate;

Whereas Helen’s life served as a model for
all people with disabilities in America and
worldwide;

Whereas Helen became friends with many
American Presidents and was the recipient
of some of our Nation’s most distinguished
honors;

Whereas Helen became recognized as one of
Alabama’s and America’s best known figures
and became ‘‘America’s Goodwill Ambas-
sador to the World’’;

Whereas Helen pioneered the concept of
‘‘talking books’ for the blind;

Whereas LIFE Magazine hailed Helen as
“‘one of the 100 most important Americans of
the 20th Century—a national treasure’’; and

Whereas Helen Keller will become the first
person with disabilities enshrined in the Cap-
itol and will become an even greater inspira-
tion for people with disabilities worldwide:
Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That—

SECTION 1. ACCEPTANCE OF HELEN KELLER,
FROM THE PEOPLE OF ALABAMA,
FOR PLACEMENT IN THE CAPITOL.

(a) IN GENERAL.—The statue of Helen Kel-
ler, furnished by the people of Alabama for
placement in the Capitol, in accordance with
section 1814 of the Revised Statutes of the
United States (2 U.S.C. 2131), is accepted in
the name of the United States, and the
thanks of Congress are tendered to the peo-
ple of Alabama for providing this commemo-
ration of one of Alabama’s most eminent
personages.

(b) PRESENTATION CEREMONY.—The State of
Alabama is authorized to use the Rotunda of
the Capitol on October 7, 2009, for a presen-
tation ceremony for the statue. The Archi-
tect of the Capitol and the Capitol Police
Board shall take such action as may be nec-
essary with respect to physical preparations
and security for the ceremony.

(c) DISPLAY IN ROTUNDA.—The Architect of
the Capitol shall provide for the display of
the statue accepted under this section in the
Rotunda of the Capitol for a period of not
more than 6 months, after which period the
statue shall be displayed in the Capitol, in
accordance with the procedures described in
section 311(e) of the Legislative Branch Ap-
propriations Act, 2001 (2 U.S.C. 2132(e)).

SEC. 2. TRANSMITTAL TO GOVERNOR OF ALA-
BAMA.

The Secretary of the Senate shall transmit
an enrolled copy of this concurrent resolu-
tion to the Governor of Alabama.

———

20TH ANNIVERSARY OF
HURRICANE HUGO

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Sen-
ate now proceed to the immediate con-
sideration of S. Res. 282, which was
submitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

September 23, 2009

A resolution (S. Res. 282) remembering the
20th anniversary of Hurricane Hugo, which
struck Charleston, South Carolina on Sep-
tember 21 through September 22, 1989.

There being no objection, the Senate
proceeded to consider the resolution.

Mrs. FEINSTEIN. I ask unanimous
consent that the resolution be agreed
to, the preamble be agreed to, and the
motions to reconsider be laid upon the
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 282

Whereas September 21 through September
22, 2009, marks the 20th anniversary of Hurri-
cane Hugo, one of the most destructive
storms in United States history, making
landfall in South Carolina;

Whereas Hurricane Hugo, with a storm
surge that rose as high as 20 feet along the
South Carolina coast, killed 57 people in the
mainland United States and 29 people in the
United States Caribbean islands and left an
estimated 65,000 people homeless;

Whereas Hurricane Hugo resulted in 4 pres-
idential disaster declarations, for the United
States Virgin Islands, Puerto Rico, South
Carolina, and North Carolina;

Whereas Hurricane Hugo inflicted an esti-
mated $7,000,000,000 in total damages within
the TUnited States and an additional
$3,000,000,000 in damages to the United States
Virgin Islands;

Whereas Hurricane Hugo set a record as
the most expensive hurricane to strike the
United States up until that time;

Whereas Hurricane Hugo underscored the
critical value of early evacuation, bold lead-
ership, and personal and regional prepara-
tion and planning;

Whereas the people of South Carolina rose
to meet Hurricane Hugo, working tirelessly
to prepare for the storm and to assist their
fellow citizens in its aftermath;

Whereas Hurricane Hugo was a reminder of
the kindness and compassion of people, as
help came from all parts of the Nation to as-
sist in the areas damaged by Hugo;

Whereas the magnitude of the Hurricane
Hugo disaster and difficulties with the Fed-
eral response led to important changes to
the preparedness and response efforts of the
Federal Government with respect to hurri-
canes in the United States; and

Whereas September is National Prepara-
tion Month and the President has empha-
sized the responsibility of all people of the
United States to take time to prepare for po-
tential emergencies by preparing an emer-
gency supply kit and a family emergency
plan, and to educate themselves about poten-
tial disasters: Now, therefore, be it

Resolved that the Senate

(1) recognizes the historical significance of
the 20th anniversary of Hurricane Hugo; and

(2) remembers the victims of Hurricane
Hugo.

282) was

————

NATIONAL WILD HORSE AND
BURRO ADOPTION DAY

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of S. Res. 283, submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.
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The legislative clerk read as follows:
A resolution (S. Res. 283) expressing sup-
port for the goals and ideals of the first an-
nual National Wild Horse and Burro Adop-
tion Day taking place on September 26, 2009.

There being no objection, the Senate
proceeded to consider the resolution.

Mrs. FEINSTEIN. I ask unanimous
consent the resolution be agreed to,
the preamble be agreed to, the motions
to reconsider be laid upon the table,
with no intervening action or debate,
and any statements be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 283

Whereas, in 1971, in Public Law 92-195
(commonly known as the ‘“Wild Free-Roam-
ing Horses and Burros Act’) (16 U.S.C. 1331 et
seq.), Congress declared that wild free-roam-
ing horses and burros are living symbols of
the historic and pioneer spirit of the West;

Whereas, under that Act, the Secretary of
the Interior and the Secretary of Agriculture
have responsibility for the humane capture,
removal, and adoption of wild horses and
burros;

Whereas the Bureau of Land Management
and the Forest Service are the Federal agen-
cies responsible for carrying out the provi-
sions of the Act;

Whereas a number of private organizations
will assist with the adoption of excess wild
horses and burros, in conjunction with the
first National Wild Horse and Burro Adop-
tion Day; and

Whereas there are approximately 31,000
wild horses in short-term and long-term
holding facilities, with 18,000 young horses
awaiting adoption: Now, therefore, be it

Resolved, That the Senate—

(1) supports the goals of a National Wild
Horse and Burro Adoption Day to be held an-
nually in coordination with the Secretary of
Interior and the Secretary of Agriculture;

(2) recognizes that creating a successful
adoption model for wild horses and burros is
consistent with Public Law 92-195 (commonly
known as the ‘“Wild Free-Roaming Horses
and Burros Act’’) (16 U.S.C. 1331 et seq.) and
beneficial to the long-term interests of the
people of the United States in protecting
wild horses and burros; and

(3) encourages citizens of the United States
to adopt a wild horse or burro so as to own
a living symbol of the historic and pioneer
spirit of the West.

283) was

NATIONAL HEALTH INFORMATION
TECHNOLOGY WEEK
Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent the Senate pro-
ceed to the immediate consideration of
S. Res. 284, submitted earlier today.

CONGRESSIONAL RECORD — SENATE

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The legislative clerk read as follows:

A resolution (S. Res. 284) expressing sup-
port for the designation and goals of ‘‘Na-
tional Health Information Technology
Week” for the period beginning on Sep-
tember 21, 2009, and ending on September 25,
2009.

There being no objection, the Senate
proceeded to consider the resolution.

Mrs. FEINSTEIN. I ask unanimous
consent the resolution be agreed to,
the preamble be agreed to, the motions
to reconsider be laid upon the table
with no intervening action or debate,
and any statements be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 284

Whereas the Healthcare Information and
Management Systems Society has collabo-
rated with more than 5 dozen stakeholder or-
ganizations for almost 50 years to transform
health care by improving information tech-
nology and management systems;

Whereas the Center for Information Tech-
nology Leadership estimated that the imple-
mentation of national standards for inter-
operability and the exchange of health infor-
mation would save the United States ap-
proximately $77,000,000,000 in expenses relat-
ing to health care each year;

Whereas health care information tech-
nology and management systems have been
recognized as essential tools for improving
the quality and cost efficiency of the health
care system;

Whereas Congress has made a commitment
to leveraging the benefits of the health care
information technology and management
systems, including through the adoption of
electronic medical records that will help to
reduce costs and improve quality while en-
suring patients’ privacy and codification of
the Office of the National Coordinator for
Health Information Technology;

Whereas Congress has emphasized improv-
ing the quality and safety of delivery of
health care in the United States; and

Whereas since 2006, organizations across
the United States have united to support Na-
tional Health Information Technology Week
to improve public awareness of the benefits
of improved quality and cost efficiency of
the health care system that the implementa-
tion of health information technology could
achieve: Now, therefore, be it

Resolved, That the Senate—

(1) recognizes the value of information
technology and management systems in
transforming health care for the people of
the United States;

284) was
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(2) designates the period beginning on Sep-
tember 21, 2009, and ending on September 25,
2009, as ‘‘National Health Information Tech-
nology Week’’; and

(3) calls on all stakeholders to promote the
use of information technology and manage-
ment systems to transform the health care
system in the United States.

———

ORDERS FOR THURSDAY,
SEPTEMBER 24, 2009

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
adjourn until 9:30 a.m. tomorrow,
Thursday, September 24; that following
the prayer and pledge, the Journal of
proceedings be approved to date, the
morning hour be deemed expired, the
time for the two leaders be reserved for
their use later in the day, and there
then be a period of morning business
for 1 hour with Senators permitted to
speak therein for up to 10 minutes
each, with the time equally divided and
controlled between the two leaders or
their designees, with the Republicans
controlling the first half and the ma-
jority controlling the final half; that
following morning business, the Senate
resume consideration of H.R. 2996, Inte-
rior appropriations. Finally, I ask
unanimous consent that the filing
deadline for second-degree amendments
be 10:30 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mrs. FEINSTEIN. Mr. President, the
managers of the bill are working on an
agreement to limit the number of
amendments in order to the bill. If an
agreement is reached, the cloture vote
would not be necessary. However, if we
are unable to reach an agreement on
amendments, the cloture vote would
occur at approximately 10:30 a.m. to-
morrow.

———

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

Mrs. FEINSTEIN. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it adjourn under the previous
order.

There being no objection, the Senate,
at 5:38 p.m., adjourned until Thursday,
September 24, 2009, at 9:30 a.m.
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