S12904

They came out immediately for a $1.7
trillion tax cut in 2001. I made a deci-
sion early on that it was not good for
the economy and it was not politically
possible. So we passed a much smaller,
in a bipartisan way, tax bill for that
year. And yet it was the biggest tax cut
in the history of the country.

In 2003, when the White House and
House Republicans in the majority at
that time said we had to have a $700
billion tax cut in addition to the tax
cut that was passed in 2001, there were
not votes in the Senate among just Re-
publicans to get it done. To secure the
votes to get it done, we had to limit it
to half that amount of money, or just
a little bit more than half that amount
of money. And in order to get those
votes, contrary to the $700 billion tax
cut that the Bush White House wanted
and the House Republicans wanted that
we could not get through here, I said I
will not come out of conference with a
tax cut more than that amount of
roughly $300 billion.

We got that done by just the bare
majority to get it done. But I stood up
to the White House, I stood up to the
House Republican leadership who
thought we should not be doing any-
thing that was short of that full $700
billion.

There have been other health care
bills very recently where I stood up
against the White House and against
our Republican leadership.

I think I have developed a reputation
where I am going to do what is right
for the State of Towa and for our coun-
try. And I am going to try to represent
a Republican point of view as best I
can, considering first the country and
my own constituency.

Then when it comes to whether peo-
ple in this body or outside of this body
might think that for the whole months
of May, June, and July, and through
August, with a couple meetings we had
during the month of August, that we
were dragging our feet to kill a health
care reform bill, I want to ask people if
they would think I wouldn’t have bet-
ter things to do with my time than to
have 24 different meetings, one on one
with Chairman BAUcUS, or that I
wouldn’t have more than something
else to do than have 31 meetings with
the Group of 6. These were not just
short meetings. These were meetings
that lasted hours. There was another
group of people—GRASSLEY, BAUCUS,
and others, sometimes that included
people from the HELP Committee and
the Budget Committee. But we had 25
meetings like that. I wonder if people
think we would just be meeting and
spending all those hours to make sure
that nothing happened around here.
No. Every one of the 100 Senators in
this body, if you were to ask them,
would suggest changes in health care
that need to be made. Even in that
2,074-page bill, there are some things
that most conservative people in this
country would think ought to be done.

We all know to some extent some-
thing has to be done about this system.
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We worked for a long period of time,
thinking we could have something bi-
partisan. But it did not work out that
way, and now we are at a point where
we have a partisan bill.

That is not the way you should han-
dle an issue such as health care reform.
Just think of the word ‘health,”
“health care.” It deals with the life
and death of 306 million Americans.
Just think, you are restructuring one-
sixth of the economy.

Senator BAUCUS and I started out in
January and February saying to every-
body we met, every group we talked to,
that something this momentous ought
to be passing with 75 or 80 votes, not
just 60 votes. Maybe one of the times
the White House decided to pull the
plug on September 15 may have come
on August 5 when the Group of 6 had
our last meeting with President
Obama. He was the only one from the
White House there and the six of us. It
was a very casual discussion.

I said this before so I am not saying
something that has not been said. But
President Obama made one request of
me and I asked him a question. For my
part, I said: You know, it would make
it a heck of a lot easier to get a bipar-
tisan agreement if you would just say
you could sign a bill without a public
option. That is no different than what
I said to him on March 5 when I was
down at the White House, that the pub-
lic option was a major impediment to
getting a bipartisan agreement. Then
he asked me would I be willing to be
one of three Republicans, along with
the rest of the Democrats, to provide 60
votes. My answer was upfront: No. As I
told him, you can clarify with Senator
BAUCUS sitting right here beside you,
that 4 or 5 months before that, I told
Senator BAUCUS: Don’t plan on three
Republicans providing the margin, that
we were here to help get a broad-based
consensus, as Senator BAUCUS and I
said early on this year, that something
this massive ought to pass with a wide
bipartisan majority.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. BEN-
NET). Without objection, it is so or-
dered.

Mr. GRASSLEY. Mr. President, I
need to correct the RECORD. In the part
of my statement where I refer to the
July 8 meeting with Senator REID, it
was only SNOWE, GRASSLEY, and ENZI,
not the other Senators I named. So I
wish to correct that for the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Illinois.

MORNING BUSINESS

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Senate
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proceed to a period of morning busi-
ness, with Senators permitted to speak
for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

DNA SAMPLING

Mr. KYL. Mr. President, I ask unani-
mous consent that the following letter,
which consists of my May 19, 2008, com-
ments on proposed Federal regulations
governing the collection of DNA sam-
ples from Federal arrestees and illegal-
immigrant deportees, be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, May 19, 2008.
Re OAG Docket Number 119

Mr. DAVID J. KARP,

Senior Counsel, Office of Legal Policy, Main
Justice Building, Pennsylvania Avenue,
NW., Washington, DC.

DEAR MR. KARP: I am writing to comment
on the Justice Department’s April 18, 2008,
proposed regulation for implementing the
DNA sample collection authority created by
section 1004 of the DNA Fingerprint Act,
Public Law 109-162, and by section 155 of the
Adam Walsh Act, Public Law 109-248. I am
the legislative author of both of these provi-
sions.

Allow me to note at the outset that I have
reviewed the proposed regulations and have
concluded that they properly implement the
authority created by the laws noted above. I
do not recommend that you make any
changes to the proposed regulations, as I be-
lieve that they are consistent with the clear
meaning and spirit of their underlying statu-
tory authorization.

The remainder of this letter first com-
ments on the general privacy objections that
have been raised by other commenters with
regard to the proposed regulations, and then
addresses several other criticisms and rec-
ommendations that are made in some of
those comments.

PRIVACY CONCERNS

The most common criticism leveled
against the proposed regulations by other
commenters is that the proposed rules pose a
threat to individual privacy. The general ar-
gument made is that although fingerprints
are routinely taken at arrest, DNA
fingerprinting is not like ordinary
fingerprinting because DNA has the poten-
tial to reveal medically sensitive or other
private information. This concern usually
also is the basis for arguments that the pro-
posed regulations are unconstitutional.

I think that the privacy concern is best ad-
dressed by explaining the legal framework
governing the operation of the National DNA
Index System (NDIS) and the practical reali-
ties of DNA analysis.

A number of statutes prescribe privacy re-
strictions for use of DNA samples. See 42
U.S.C. 14132(b)(3), (c), 14133(b)—(c), 14135(b)(2),
14135e. In general, DNA information is treat-
ed like other law-enforcement case file infor-
mation—its dissemination is prohibited and
subject to serious professional and even
criminal sanctions. In particular, section
14133(c) of title 42 provides that any person
who has access to individually identifiable
DNA information in NDIS and knowingly
discloses such information in an unauthor-
ized manner may be fined up to $100,000, and
any person who accesses DNA information
without authorization may be fined up to
$250,000 and imprisoned up to one year.
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