United States
of America

Congressional Record

th
PROCEEDINGS AND DEBATES OF THE 1 1 1 CONGRESS, FIRST SESSION

Vol. 155

WASHINGTON, WEDNESDAY, DECEMBER 16, 2009

No. 191

House of Representatives

The House met at 10 a.m. and was
called to order by the Speaker pro tem-
pore (Ms. BALDWIN).

—————

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
December 16, 2009.

I hereby appoint the Honorable TAMMY
BALDWIN to act as Speaker pro tempore on
this day.

NANCY PELOSI,
Speaker of the House of Representatives.

PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

During this season of holidays and
holy days, Lord, we pray for families
all across this Nation. The times, eco-
nomics, and unemployment are causing
great stress within some families. Mili-
tary service, sickness, recent deaths,
and alienation bring other families to
the point of heartbreak and tears. Yet
we believe, Lord, that the family is not
only the basic social unit upon which
our communities and our Nation are
built. Family life is the ‘‘domestic
church” where prayer is practiced and
faith is first witnessed.

For You, Lord God, the family itself
is a great mystery, our first school of
formation, which shapes human values,

affirms self-image, and provides a
world view. Here one accepts personal
independence within a sense of belong-
ing and authority with a sense of
humor, bold enough to giggle at life’s
inconsistencies and laugh at oneself.
Daily, children and adults learn self-
giving, gratitude, patience, forgive-
ness, and simple expressions of love
and being loved.

Lord, may Congress respect and pro-
tect family life in this country. With
Your blessing, may every family this
season nurture the experience of love:
conjugal love, paternal and maternal
love, fraternal love, and the love of a
community of persons and of genera-
tions. May they acknowledge Your
Presence in everyone around the table,
both now and forever. Amen.
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THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House her approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Kentucky (Mr.
YARMUTH) come forward and lead the
House in the Pledge of Allegiance.

Mr. YARMUTH led the Pledge of Al-
legiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain up to 15 requests
for 1-minute speeches on each side of
the aisle.

————

SACRIFICING THE FUTURE FOR
WAR AND WALL STREET

(Mr. KUCINICH asked and was given
permission to address the House for 1
minute.)

Mr. KUCINICH. The Greatest Genera-
tion sacrificed during their lifetime so
future generations could have it better.
Here, the ‘‘bailout generation” de-
mands the future will be sacrificed for
the present with unlimited money from
Wall Street and war.

While the government expands the
debt for Wall Street and war, people
are led to believe that we’re doing it
for jobs on Main Street. Even today as
Congress expands the debt limit,
CitiGroup will get billions in new tax
breaks. Last week, Congress let Wall
Street Kkeep their over-the-counter
black box derivatives game going,
which will leave the taxpayers exposed
to huge losses in the future.

Today, Congress will give the Pen-
tagon another $5650 billion and the wars
in Iraqg and Afghanistan another $130
billion, where we expand the national
debt, sacrificing the future for the
present. In the past 2 years, Congress
chose war and Wall Street over jobs
and Main Street, expanding the debt,
sacrificing the future for the present.

Today’s job bill is necessary but will
address only a fraction of the unem-
ployed. Rather than prime the pump of
the economy and put all of America
back to work, we have to sacrifice the
future for war and for Wall Street.

———

OBAMAVILLE IN COLORADO
SPRINGS

(Mr. LAMBORN asked and was given
permission to address the House for 1
minute.)

Mr. LAMBORN. Madam Speaker, this
picture shows what the failed policies

CONGRESSIONAL RECORD —HOUSE

of this Congress and administration are
doing to America. This sign was put up
near a homeless camp in my district.
It’s next to the highway, down by the
river. It says: Welcome to Obamaville—
Colorado’s fastest growing community.

It’s obvious that the liberals’ pre-
scription for creating jobs only creates
more government by taking hard-
earned dollars from families and small
businesses for taxes that could have
gone into creating real jobs.

When the President said he wanted
more jobs through the so-called stim-
ulus, it’s mostly meant more bureau-
crats, and that’s not the jobs Ameri-
cans want. When Americans lose their
jobs in this recession and end up living
in a tent, something is wrong.

The policies of this administration
and Congress, by raising taxes and put-
ting more regulations in the way of
business, will not create the jobs Amer-
icans need for the future, but their
policies will create tent cities.

——
HONORING JACKIE HAYS

(Mr. YARMUTH asked and was given
permission to address the House for 1
minute.)

Mr. YARMUTH. Madam Speaker, 1
rise today to pay tribute to Jackie
Hays, a broadcasting legend in Louis-
ville, Kentucky, who has served our
community for nearly 22 years. Jackie
will retire this Friday, and she will be
greatly missed.

Over the course of her career at
WAVE-TV, Jackie has done it all: fly-
ing in Thunderbirds and Blue Angels,
covering more than 25 Kentucky
Derbies, and joining Louisvillians for
our greatest celebrations and darkest
tragedies. But most of all, she has en-
deared herself to Louisvillians because
we always knew how much she cared
about us. That’s why she was selected
16 times as Louisville’s favorite female
anchor. She proved her love for our
community not just by her on-air pro-
fessionalism, but also by her enthusi-
astic involvement in civic and chari-
table activities.

Jackie once said: God isn’t going to
ask me one day how many newscasts I
did or how many stories I broke, but
what kind of person I was.

As Jackie’s WAVE-3 career comes to
an end, I can say without reservation
that she is a person that anyone would
hold up as a role model, and we are
grateful she has called Louisville home
so long. I join everyone in Louisville in
wishing her a long and fulfilling retire-
ment.

TIME TO STOP DIGGING THE
DEFICIT HOLE

(Mrs. SCHMIDT asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Mrs. SCHMIDT. A few weeks ago,
Moody’s Investor Services told us that
our country’s AAA bond rating will be
downgraded if we do not get the budget
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deficit under control. This is because
the President and this Congress ran up
a record-breaking deficit last year to
the tune of $1.4 trillion, tripling our
prior record.

The response from the President and
the majority is more spending and ab-
solutely no commitment to do any-
thing to reduce the deficit. In fact,
today we’re going to be asked to raise
our debt ceiling so we can borrow
more.

An article in Barron’s financial mag-
azine on Monday said this: ‘“Moody’s
expressed optimism that the U.S. budg-
et deficit would be reined in, helped by
quicker-than-expected repayment of
funds under the TARP program. But
the ink was hardly dry on its report
when President Obama, Tuesday, an-
nounced a new ‘jobs’ program, funded
in part by the greater-than-anticipated
return of TARP funds.”

Repaid TARP funds are supposed to
be used for deficit reduction. Besides
this, I thought the trillion dollar stim-
ulus bill was supposed to create jobs.

You know, when you get yourself
into a hole, you have to stop digging.

It’s time to stop digging.

———

JOBS, JOBS, AND JOBS

(Mr. SIRES asked and was given per-
mission to address the House for 1
minute.)

Mr. SIRES. Madam Speaker, while
this House has made great strides to
improve our economy, our journey to-
wards economic recovery will not be
complete until after a robust jobs
package is passed. The nearly half a
million unemployed New Jerseyans and
over 15 million unemployed Americans
simply cannot wait. They need jobs
now, and they’re relying on us to de-
liver it.

In order to put Americans back to
work and lay the groundwork for fu-
ture growth, we must build on the in-
vestments in job creation we have al-
ready made; specifically, investments
in infrastructure and clean energy: jobs
to repair existing roads and bridges,
jobs to improve public transportation
and water infrastructure, and jobs in
alternative energy initiatives, includ-
ing solar and wind.

In addition to job creation, we must
also ensure that the unemployed can
make ends meet while searching for
jobs by continuing the extension of un-
employment benefits and helping them
maintain health care coverage by ex-
tending COBRA subsidies that are set
to expire.

Madam Speaker, our work is not
done. We need to pass a bill that will
generate jobs, jobs, and even more
jobs—not in a month, not two, but now.

——

CONSTITUTIONAL BALANCED
BUDGET AMENDMENT
(Mr. BUCHANAN asked and was
given permission to address the House
for 1 minute.)
Mr. BUCHANAN. Madam Speaker,
the congressional leaders this week
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want to raise the Federal debt ceiling
$1.8 trillion. The current debt in the
country is over $12 trillion.

When I first came here 3 years ago, I
introduced a constitutional balanced
budget amendment. I hear up here the
last 3 years that the Democrats are the
problem, the Republicans are the prob-
lem on the spending. They’re both the
problem. In the last 50 years, they’ve
only balanced the budget five or six
times, yet 49 out of 50 Governors have
to balance the budget.

Our State of Florida has had a tough
cycle in terms of revenues. They’ve cut
expenses. Families are cutting ex-
penses. Small businesses in our com-
munities are cutting 20, 30 percent in
expenses, yet we’re raising expenses 12
percent.

The time is now. We almost had a
constitutional balanced budget amend-
ment in 1994. That’s the only thing
that’s going to solve the problem. We
need to act today as Democrats and
Republicans and do what’s right for
America and Americans.

———————

SS ST. LOUIS

(Mr. KLEIN of Florida asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. KLEIN of Florida. Madam Speak-
er, this week I had the chance to meet
with some of the survivors of the SS St.
Louis in my community of south Flor-
ida. This was a memorable and moving
experience that provides each of us
with a powerful lesson about our past.

As you know, the SS St. Louis carried
nearly 1,000 Jewish refugees from Nazi
Germany in 1939, and, shamefully, the
United States turned the ship away. Its
passengers were sent back to Europe
where hundreds of them perished. We
cannot forget this dark moment in our
Nation’s history, and we must remem-
ber the story and share it with our next
generation in order to keep our prom-
ise of ‘‘never again.”

I'd like to associate myself with Sen-
ate Resolution 111 passed by the U.S.
Senate, which recognizes the tragedy
of the SS St. Louis and honors the
memory of the passengers who lost
their lives. I join my colleagues and
continue to pay tribute to those who
did not survive, and I express my grati-
tude for the opportunity to join the
survivors in person this week.

——
O 0915

AFGHANISTAN-PAKISTAN BORDER
AND U.S.-MEXICO BORDER

(Mr. POE of Texas asked and was
given permission to address the House
for 1 minute.)

Mr. POE of Texas. Madam Speaker, 1
had the opportunity to be with our re-
silient troops last week in Afghanistan
near the violent southern border with
Pakistan. Part of their mission is to
secure the border by preventing drugs,
arms, money and Taliban criminals
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from crossing back and forth through
the vast border regions. It’s in Amer-
ica’s interest to have our military in
Afghanistan and protect the sov-
ereignty of that country.

It is ironic, however, we see the need
to protect the borders of other nations;
but because of political reasons, we
don’t have the moral will to protect
our own borders. This is not the first
administration that has given a wink
and a nod to our porous borders, but it
should be the last.

Our southern border region is a
haven for organized criminal cartels,
gun smugglers, human smugglers and
rogue outlaws that cross as freely as
they did in the days of the old west. We
should be as concerned about pro-
tecting our own border as we are about
protecting the borders of Third World
countries like Afghanistan. We should
put our military on the border if nec-
essary.

After all, the first duty of govern-
ment is protection of our own home-
land.

And that’s just the way it is.

————
JOBS

(Ms. LINDA T. SANCHEZ of Cali-
fornia asked and was given permission
to address the House for 1 minute.)

Ms. LINDA T. SANCHEZ of Cali-
fornia. Madam Speaker, I rise today for
American working men and women
who want to work but can’t find a job.
The Nation’s unemployment rate
stands at 10 percent, with my home
State of California ranking third worst
in the country.

While I support a stronger safety net
to help families survive, in the end,
Americans don’t want unemployment
checks. They want to work.

That’s why I'm proud to support the
Jobs for Main Street Act which will
put Americans back to work in the
most direct way possible: by hiring
them. This bill makes overdue invest-
ments in America’s rails, roads and
schools and in well-paying Davis-
Bacon-covered jobs for our workers.

The benefits for our economy of en-
couraging unionized jobs cannot be
overstated. As the great Dr. Martin Lu-
ther King, Jr., said, ‘“‘Everyone knows
that the labor movement did not di-
minish the strength of the Nation, but
enlarged it. By raising the living stand-
ards of millions, labor miraculously
created a market for industry and lift-
ed the whole Nation to undreamed of
levels of production.”

May this bill continue in that tradi-
tion.

—————

JOBS

(Ms. FOXX asked and was given per-
mission to address the House for 1
minute.)

Ms. FOXX. Madam Speaker, as we
approach the Christmastime, too many
Americans are asking, Where are the
jobs? In January, the unemployment
rate was 7.6 percent. Only 10 months
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later, the mnational unemployment
reached a whopping 10.2 percent, the
highest level since April 1983. That
means today there are 15.7 million un-
employed Americans looking for work.

House Republicans have an economic
recovery plan that will help get Ameri-
cans back to work. Our economic re-
covery plan will create twice the jobs
at half the cost of the Democrats’
failed stimulus plan.

How ironic that our colleagues are
coming to the floor today to talk about
the need for jobs when it is their votes
and the policies of this President that
have killed so many jobs.

It’s time we started working on be-
half of the American people and focus
on real commonsense solutions that
will help put people get back to work
and let them celebrate Christmas in a
wonderful way.

——

JOB CREATION PROGRAM

(Mrs. MALONEY asked and was given
permission to address the House for 1
minute.)

Mrs. MALONEY. Madam Speaker, I
would like to respond to my good
friend on the other side of the aisle
from the great State of North Carolina
who pointed out that there are many
jobless Americans. That’s true, but
let’s put this in perspective. The last
month that former President Bush was
in office, this country lost over 750,000
jobs.

Under President Barack Obama’s
leadership, we are trending in the right
direction. This last month, we lost
11,000 jobs. The last 5 months of the
Bush administration, they lost well
over 600,000 jobs.

And as Nobel laureate Joseph Stiglitz
pointed out at a joint economic hear-
ing last week, that job creation during
the Bush administration was fueled by
an artificial bubble. Inflated housing
prices and a ballooning real estate
market spurred consumption and hir-
ing and put us in a very dangerous po-
sition where we find ourselves today.

We owe it to the 15 million jobless
Americans to invest in aggressive job
creation policies which will be on the
floor today in the Democratic jobs pro-
gram.

———

STOP THE AUTOMATIC PAY RAISE
FOR MEMBERS OF CONGRESS IN
FISCAL YEAR 2011 ACT

(Mr. MITCHELL asked and was given
permission to address the House for 1
minute.)

Mr. MITCHELL. Madam Speaker, my
colleague, Dr. RON PAUL, and I have
once again introduced legislation to
stop Members of Congress from receiv-
ing the next scheduled automatic pay
raise. Barlier this year, we introduced
legislation to block the fiscal year 2010
pay raise, and we were joined by a bi-
partisan coalition of more than 100 of
our colleagues in the process. Thanks
to their help, as well as that of our
leadership, the fiscal year 2010 pay
raise was blocked.
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With unemployment so high and so
many families struggling to make ends
meet, we believe that it would be
wrong for Congress to now raise its
own pay in fiscal year 2011. Right now,
we need our focus to be on getting peo-
ple back to work, shoring up the econ-
omy, and keeping our families and
communities safe, not on giving our-
selves a pay raise. The American peo-
ple are not getting a raise. Neither
should Congress.

I encourage my colleagues from both
sides of the aisle to do the same and
join Dr. RON PAUL and me in stopping
the next automatic pay raise from tak-
ing effect by supporting H.R. 4255, the
Stop the Automatic Pay Raise for
Members of Congress in Fiscal Year
2011 Act.

————

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
SENATE AMENDMENT TO H.R.
3326, DEPARTMENT OF DEFENSE
APPROPRIATIONS ACT, 2010; FOR
CONSIDERATION OF HOUSE
JOINT RESOLUTION 64, FURTHER
CONTINUING  APPROPRIATIONS,
FISCAL YEAR 2010; FOR CONSID-
ERATION OF H.R. 4314, PERMIT-
TING CONTINUED FINANCING OF
GOVERNMENT OPERATIONS; FOR
CONSIDERATION OF SENATE
AMENDMENT TO H.R. 2847, JOBS
FOR MAIN STREET ACT, 2010

Ms. PINGREE of Maine, from the
Committee on Rules, submitted a priv-
ileged report (Rept. No. 111-380) on the
resolution (H. Res. 976) providing for
consideration of the Senate amend-
ment to the bill (H.R. 3326) making ap-
propriations for the Department of De-
fense for the fiscal year ending Sep-
tember 30, 2010, and for other purposes;
for consideration of the joint resolu-
tion (H.J. Res. 64) making further con-
tinuing appropriations for fiscal year
2010, and for other purposes; for consid-
eration of the bill (H.R. 4314) to permit
continued financing of Government op-
erations; for consideration of the Sen-
ate amendment to the bill (H.R. 2847)
making appropriations for the Depart-
ments of Commerce and Justice, and
Science, and Related Agencies for the
fiscal year ending September 30, 2010,
and for other purposes, which was re-
ferred to the House Calendar and or-
dered to be printed.

——————

WAIVING REQUIREMENT OF
CLAUSE 6(a) OF RULE XIII WITH
RESPECT TO CONSIDERATION OF
CERTAIN RESOLUTIONS

Ms. PINGREE of Maine. Madam
Speaker, by direction of the Com-
mittee on Rules, I call up House Reso-
lution 973 and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 973

Resolved, That the requirement of clause
6(a) of rule XIII for a two-thirds vote to con-
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sider a report from the Committee on Rules
on the same day it is presented to the House
is waived with respect to any resolution re-
ported on the legislative day of December 16,
2009.

The SPEAKER pro tempore. The gen-
tlewoman from Maine is recognized for
1 hour.

Ms. PINGREE of Maine. Madam
Speaker, for the purpose of debate
only, I yield the customary 30 minutes
to the gentlewoman from North Caro-
lina, Dr. FoxxX. All time yielded during
consideration of the rule is for debate
only.

GENERAL LEAVE

Ms. PINGREE of Maine. I also ask
unanimous consent that all Members
be given 5 legislative days in which to
revise and extend their remarks on
House Resolution 973.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Maine?

There was no objection.

Ms. PINGREE of Maine. I yield my-
self such time as I may consume.

Madam Speaker, House Resolution
973 waives clause 6(a) of rule XIII which
requires a two-thirds vote to consider a
rule on the same day it is reported
from the Rules Committee. This waiver
applies to any resolutions reported on
the legislative day of December 16,
2009. This will allow the House to con-
sider today important legislation, in-
cluding legislation to ensure the fund-
ing of our military in addition to meas-
ures to put people back to work.

Madam Speaker, we must act quickly
to deliver the bills before us today that
will fund our military and get people
back to work. Today the House will
take up several measures that will fund
our military and make critical invest-
ments in the Nation’s infrastructure in
order to put people back to work. We
have the opportunity today to take the
bailout money that was used as a life-
line to Wall Street and give that
money back to the American people
and those who have been hit hardest by
these tough economic times.

The legislation that we will take up
later today will divert the TARP
money to programs that will create
and save jobs across the country. We do
this by investing $75 billion of TARP
money into highways, to transit, to
school renovation, to hiring teachers,
police and firefighters, to supporting
small businesses, job training and af-
fordable housing.

For those hit hardest by the reces-
sion, this bill also provides emergency
relief by extending programs like Un-
employment Benefits, COBRA and
FMAP, which is health care funding for
our States, and the child care tax cred-
it. These are measures that we must
pass to build a foundation for long-
term economic recovery.

This is not an ordinary day; and
given the importance of this legisla-
tion, I hope Members on both sides of
the aisle will support this rule so that
we can move quickly to enact these
critically important measures.
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I wish, as so many of my colleagues
wish, that we weren’t faced with such
difficult problems. I wish that when
the Democrats took over the majority,
we weren’t saddled with two wars, a re-
cession and a $1.3 trillion deficit. But
wishing won’t make these problems go
away. There is real urgency in the ac-
tions before us today, and I truly hope
that my colleagues on both sides of the
aisle will join me in supporting this
rule to allow us to move forward.

Later in the day, we will debate the
merits of all of this legislation and the
grave implications of not passing these
bills. But right now, I urge my col-
leagues to support this rule and allow
us to move forward on the debate to
complete the work that we were sent
here to do.

I reserve the balance of my time.

Ms. FOXX. Madam Speaker, I appre-
ciate my colleague yielding the time
this morning.

I want to say that it seems every
time we come here, we have to do a lit-
tle bit of correcting people’s memory
and their recollection of history. My
colleague just said when they took
over the majority, we had a $1.3 trillion
deficit. I think if she will check her
facts, she will see that the $1.3 trillion
deficit came about as a result of the
Democrats’ taking over the majority.
She may not have been here in 2007,
but when they took over the majority,
I believe that the deficit was $259 bil-
lion, and they made it $1.3 trillion this
year with their Democratic President.

We are here considering a same-day
martial law rule. Now, I understand
that there are times when we need to
move quickly when we are faced with
an immediate crisis. However, I think
the word ‘‘crisis” has been overused
particularly this year. We haven’t had
much by way of crisis this year, and
yet they’re trying to make it a crisis
by bringing in this, again, same-day
martial law rule.

The Rules Committee met last night
at 8:45. We didn’t get the text of the
bills that we’re going to be debating
and the rule that we’re going to ap-
prove again in a few minutes, or a lit-
tle while, so we’ve had very little time
to be able to deal with these things.
But we’ve known about this for a long,
long time. We’ve known that the fund-
ing for the government would run out
Friday night for over a month. So what
have we been doing during that period
of time when we should have been pre-
paring for this day?

Let me give some ideas on what
we’ve been doing by reading out some
of the bills that we’ve been voting on
on the floor: expressing support for des-
ignation of November 29, 2009, as
“Drive Safer Sunday,”’ surely some-
thing that the country could not live
without, without our voting on it; ex-
pressing support for designation of the
week beginning on November 9, 2009, as
“National School Psychology Week,”
another extraordinarily important
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issue for us to be dealing with; recog-
nizing the 60th anniversary of the Ber-
lin Airlift’s success. Certainly I am ex-
tremely proud of the fact that Ronald
Reagan helped end the Cold War by
opening up Berlin. But I don’t think
that really needed to be done by a vote
on this floor.

0 0930

And then the one that I really think
tops the cake and will get the atten-
tion of the American people, honoring
the 2,660th anniversary of the birth of
Confucius and recognizing his invalu-
able contributions to philosophy and
social and political thought. The fact
that 2,660 years have passed since the
birth of Confucius and we hadn’t ac-
knowledged it, I really think that
could have waited a little bit longer in
terms of the importance of the work
that we are doing.

So, here we are again doing what our
colleagues across the aisle have been so
good at this session, short-circuiting
the legislative process so we can jam
through another major spending bill
without the benefit of Members or,
more importantly, the citizens of this
country having the opportunity to read
it.

This rule enables us to take up the
next rule, and that rule will let the
House consider more than $1 trillion in
spending, all done almost in the blink
of an eye if you put it in the context of
the birth of Confucius. But let us not
be fooled by this attempt to say that
something is a crisis. The reason we
are doing this on the spur of the mo-
ment is because our Speaker and sev-
eral Members are going to leave today
to go to Copenhagen to talk with peo-
ple about climate control. And they’re
going to emit much, much carbon on
their way to do that, which really is
sort of hypocritical in terms of what
the conference is all about. So we have
folks talking out of both sides of their
mouths here over and over and over
again.

Madam Speaker, I reserve the bal-
ance of my time.

Ms. PINGREE of Maine. My good
friend from North Carolina has sug-
gested that this isn’t an emergency. 1
would say that I hear every day from
constituents in my district who feel
that we are in a time of emergency. In
Maine, we have 20,000 unemployed
workers who are facing the end of their
unemployment benefits. A very critical
thing that we are about to talk about
today is the extension of unemploy-
ment benefits.

Now, we are anxious for the economy
to improve, but the fact is in my State
unemployment benefits are the fourth
largest payroll. That is a tragedy that
we have to deal with. We have to make
sure that those people, in the middle of
a cold winter, don’t go without their
vital support and that our State
doesn’t go without a critical part of
our economy.

Many of those people can’t even
stand a delay because the fact is if they
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go for even a few days or weeks with-
out their benefits, they’ve already hit
the end of their credit card limits,
they’ve already gone as far as they can
possibly go. Many workers have talked
to me about the fact that they are
using their COBRA subsidy; they were
laid off, and the fact is this extended
that as well.

As far as I'm concerned, there are
many critical things in this bill. This
is the time to get it passed. People say
to me all the time, When are you going
to get something done in Washington?
As far as I'm concerned, this is some-
thing we have to get done, and we need
to get back to work today.

I reserve the balance of my time.

Ms. FOXX. Madam Speaker, I now
yield such time as he may consume to
the distinguished gentleman from Cali-
fornia and ranking member of the
Rules Committee, Mr. DREIER.

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.)

Mr. DREIER. Madam Speaker, our
friend from Maine is absolutely right.
This is a very, very challenging time
for people who are dealing with the
economic downturn through which we
have suffered, and it is essential that
we do a number of the things that are
before us today.

The national security of the United
States of America is priority number
one. I always argue that the five most
important words in the middle of the
preamble of the U.S. Constitution are
“provide for the common defense.” I
say that, Madam Speaker, because if
you think about the issues with which
we regularly contend here, nearly all of
them can be done either by an indi-
vidual, within a family, within a
church or community, a city, a county,
or a State level of governing, but our
national defense can only be handled
by the Federal Government. So I will
acknowledge it is very, very important
for us to ensure that our men and
women in uniform have what they
need. And I will acknowledge that as
we deal with the economic downturn,
ensuring that people have job opportu-
nities is a very, very, very important
priority for us.

I happen to think that we have gone
in the exact opposite direction when it
comes to the notion of encouraging
long-term private sector job creation
and economic growth. I believe that we
should deal with that issue in a bipar-
tisan way. And when I say bipartisan,
I'm referring to two Presidents in the
last half century; one is John F. Ken-
nedy, the other Ronald Reagan. John
F. Kennedy, when we were dealing with
economic challenges in the early 1960s,
decided very clearly that the best way
to get the economy back on track, the
best way to encourage private sector
job creation and economic growth was
to do what? Bring about broad, mar-
ginal tax rate reduction, reducing the
top rate on capital gains and taking
the top rate on job creators, men and
women who are out there working to
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create more and more opportunity for
their fellow Americans.

Well, Madam Speaker, that kind of
plan was put into place in the early
1960s with a Democratic Congress and a
Democratic President of the United
States. And guess what happened? Dur-
ing the decade of the 1960s, we saw a
doubling of the flow of revenues to the
Federal Treasury because of the her-
alded John F. Kennedy tax cuts; again,
a Democratic President and a Demo-
cratic Congress.

Rush forward from the early 1960s to
the early 1980s, two decades. I was priv-
ileged to be a Member of the 97th Con-
gress which convened in January of
1981. We were dealing with very, very
serious economic problems, some of
which were even more challenging than
exist today. In the early 1980s, people
will recall that interest rates were well
into double digits, we had an unem-
ployment rate that dramatically ex-
ceeded where we are today, and if you
look at the overall challenge, it was
similar. How did we deal with that,
Madam Speaker? We dealt with it by
doing, under Ronald Reagan, exactly
what President John Kennedy, a great
Democratic President, did. Under Ron-
ald Reagan, we saw broad reductions
across the board of marginal tax rates,
we saw a reduction in the capital gains
rate.

And what happened? As we encour-
aged those job creators out there in our
economy, what happened, Madam
Speaker, was we saw, again, a doubling
of the flow of revenues to the Federal
Treasury and we saw good, long-term
private sector jobs created.

Now, the thing that is most troubling
about what it is that we are doing is,
while we have seen—I am really happy
to see this reduction of 10.2 percent to
10 percent, the unemployment rate; it’s
a positive sign. The problem is that it’s
not private sector job creation; what
we are seeing is public sector job cre-
ation.

I will acknowledge that infrastruc-
ture spending is important. I represent
the Los Angeles Basin, and we have
very serious infrastructure problems.
And so I recognize that government
does have an appropriate role in deal-
ing with infrastructure, and jobs are
created when we put resources into in-
frastructure. I will acknowledge that.

But if you look at the other areas,
when the President had his job summit
the other day, we had a meeting of Re-
publicans. One of the economists who
participated was Kevin Hassett of the
American Enterprise Institute, and he
provided us with an amazing number.
He said that he had his staff at AEI,
the American Enterprise Institute, sit
down and look at the challenge of the
entire nearly $1 trillion in stimulus
spending. He said, Tell me what would
happen if we were to have taken that
entire stimulus bill and just hired peo-
ple.

Well, his staff came up with the fol-
lowing conclusion, Madam Speaker. He
reported to us that if you look at the
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average wage rate in the United States,
it’s $37,000 a year. That’s the average
wage rate across the country. If we
were to take the entire stimulus bill
and simply hire people, guess how
many jobs would be created? I was
stunned when Mr. Hassett reported to
us that that number is 21 million. And
when you look at how the stimulus dol-
lars have been expended, we obviously
haven’t created that many jobs,
Madam Speaker. But the fact is, if we
were to take all of those resources and
just hire people at the average wage
rate across the United States of Amer-
ica, it would be 21 million jobs that
would have been created.

That is not the way to deal with the
challenge of the economic downturn.
The way to deal with it is to encourage
long-term private sector job creation
and economic growth. That is why,
when we look at these priorities and
the urgency of dealing with the chal-
lenges that exist today, that is what we
should be doing.

Now, as Ms. FOXX has appropriately
said, Madam Speaker, we are here with
a virtually unprecedented scenario be-
fore us. First, this rule gives something
that according to our staff has not hap-
pened before, and that is, it gives the
Chair the authority to just, without
any action by the Members of the
House, adjourn the House. That is a
troubling sign. And it is troubling but
not terribly surprising based on what
we have seen over the past 3 years
since we had first unveiled to us a doc-
ument known as ‘“A New Direction for
America.” This was the proposal that
was put forward by the now-Speaker of
the House, who was then minority
leader. And as minority leader, she was
very concerned.

And I will acknowledge, having done
a less than perfect job in my position
as chairman of the House Rules Com-
mittee, I am proud of what our work
product was, but I could have done bet-
ter, and I will acknowledge that freely
here. But it’s interesting to note what
“A New Direction for America’ actu-
ally had. I would like to just share a
couple of brief lines from that, if I
might, Madam Speaker.

It says, Bills should be developed fol-
lowing full hearings and open sub-
committee and committee markups,
with appropriate referrals to other
committees. Members should have at
least 24 hours to examine a bill prior to
consideration at the subcommittee
level. Bills should generally come to
the floor under a procedure that allows
open, full, and fair debate.

I am going to repeat that, Madam
Speaker. It says, Bills should come to
the floor under a procedure that allows
open, full, and fair debate consisting of
a full amendment process that grants
the minority the right to offer its al-
ternatives, including a substitute.

Members should have at least 24
hours to examine bill and conference
report text prior to floor consideration.
Rules governing floor debate must be
reported before 10 p.m. for a bill to be
considered the following day.
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Now, Madam Speaker, as we Kknow,
virtually all of that has been thrown
out the window.

The other thing that is unprece-
dented—and I mentioned this in the
Rules Committee when I confirmed it
with our staff—to my knowledge, this
is the first session ever to go through
the entire session of Congress without
any bill being considered under an open
rule. I know that my friend from Maine
was there upstairs when I raised this
issue, and I hope very much that she
does have an opportunity soon, because
as we’ve talked about—and this bill
that is coming before us is an appro-
priations bill—again, for the first time
ever we had the appropriations process
shut down, shut down, denying Mem-
bers an opportunity to offer amend-
ments. Never before in the history of
the Republic has that taken place, and
we now have, unfortunately, seen that.

But as we prepare to extend Christ-
mas and Hanukkah greetings to our
colleagues and our friends across the
country, it is very unfortunate that we
have now—if we do in fact see today as
the last day of the first session of this
Congress—an entire session without
any open rules.

I will tell you that there are many
people on the Rules Committee who
work long and hard to deal with chal-
lenges. We, as Ms. FOXX said, met into
the evening last night, and then we
were here at 7:30 this morning.

One of our Rules Committee staff
members, Shane Chambers, who has
worked long and hard, is getting ready
to leave. I would like to say, Madam
Speaker, how much I appreciate his
work. He and his wife and new baby are
moving to Dallas, Texas. I am sure
that he will have an opportunity—even
with a new baby—to get more rest than
he does as a staff member on the House
Rules Committee. But I would like to
express appreciation to those staff
members on both sides of the aisle who
do work long and hard to address these
challenges.

I am going to urge my colleagues to
join in voting ‘“‘no” on this rule be-
cause I believe that we can do better.
This is not the appropriate way, and it
is not what was promised to the Amer-
ican people.

[ 0945

Ms. PINGREE of Maine. Madam
Speaker, I do want to thank my col-
league, the ranking member on the
committee, both for his history lesson
and also for extending holiday greet-
ings to those across the country. I do
appreciate that, as a new Member, I
often learn bits of the past from the
things that he discusses with us, and I
want to join him in thanking our hard-
working staff. He is absolutely right.
We were here late into the evening, and
we were here early in the morning. I
know that my colleagues put in many
hours and that our staffs work very
hard, and I want them to know I appre-
ciate greatly their hard work on our
behalf and for dealing with many of the
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challenges we often have before us
which make our procedural challenges
even more difficult as we try to deter-
mine how to get so much work done
that is before us and with so much
more to do. That is why we are here
today—to talk about this same-day
rule, to talk about the work that is be-
fore us.

I yield as much time as he is inter-
ested in consuming to my good col-
league from Colorado (Mr.
PERLMUTTER).

Mr. PERLMUTTER. I appreciate my
friend from Maine giving me some time
to respond to my friend from Cali-
fornia.

Madam Speaker, I think we were get-
ting a little lesson in history about
Kennedy, about Reagan, and about the
Recovery Act that was passed earlier
this session.

I'm glad my friend is now returning,
because what he forgot to mention was
that, with John Kennedy, when those
tax cuts were made, the highest mar-
ginal rates were 70 percent. Today’s
highest marginal rates are half that.
So we need to understand, when those
cuts were made, it was a substantial
amount higher than what we’ve experi-
enced today. I would also remind my
friend that, in the Recovery Act, which
was passed earlier this year, $300 bil-
lion—about 40 percent of that bill—was
in the form of tax cuts. So those kinds
of efforts are being made.

I would also remind my friend that,
when President Reagan came in in 1981,
he did take some tough steps in trying
to rebuild the economy, which was suf-
fering from high interest rates and
from a number of other things, and it
wasn’t just nirvana the next day. At
least in Colorado, we had years of re-
cession that lasted almost until 1990.

So what we see before us, really, I
think, as a result of stabilizing the
banking system last fall and of rejuve-
nating the economy in the spring with
the Recovery Act, is downward pres-
sure on unemployment. We are not out
of the woods, but it is getting better.
We can continue to do better than
what we saw at the end of the Bush ad-
ministration.

The SPEAKER pro tempore.
time of the gentleman has expired.

Ms. PINGREE of Maine. I yield the
gentleman another 1 minute.

Mr. DREIER. Would the gentleman
yield?

Mr. PERLMUTTER. I yield 10 sec-
onds to my friend from California.

Mr. DREIER. I am going to need
more than 10 seconds to respond. I
would be happy to ask my friend from
the Grandfather community if she
might yield 1 minute to the gentleman.

Ms. FOXX. I am happy to yield 1
minute to the gentleman from Colo-
rado.

Mr. DREIER. Would the gentleman
yield?

Mr. PERLMUTTER. I yield to my
friend.

Mr. DREIER. I thank my friend for
yielding.

The
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Madam Speaker, let me just say very
quickly that, under John F. Kennedy,
it’s true. We saw a 70 percent marginal
rate dramatically reduced. We are not
asking for a halving of marginal rates.
The $300 billion in tax cuts have not
been focused on job creators, which is
exactly what President Kennedy did
then.

I also want to say, Madam Speaker,
that I recognize very well that, if you
look at the provisions that have been
put into place within the past year,
we’ve not been focused on that private
sector job creation that President Ken-
nedy and President Reagan perceived.

I thank my friend for yielding.

Mr. PERLMUTTER. Reclaiming my
time, I appreciate that, but I would dis-
agree with my friend by saying, first of
all, we provided tax credits for first-
time home buyers to stimulate home
construction and home sales. We pro-
vided tax credits, net operating loss,
carrybacks, and carryforwards for busi-
nesses. We provided tax credits on de-
preciation. There are many, many busi-
ness tax credits that have gone to
stimulate the economy and to create
jobs. So I would disagree.

Mr. DREIER. Will the gentleman fur-
ther yield?

Mr. PERLMUTTER. Just for a sec-
ond.

Mr. DREIER. Madam Speaker, let me
just say that, again, the example that
I used, the bipartisan example of the
Kennedy/Reagan tax cuts, were mar-
ginal rate reductions for individuals,
which encouraged job creation and a
reduction of the capital gains rate, and
we’ve chosen to increase taxes.

Mr. PERLMUTTER. I take back my
time.

Madam Speaker, the business types
of tax cuts as well as individual tax
cuts are part of the package that is
helping this country recover, but we
aren’t there yet. We haven’t finished
yet. We helped Wall Street with TARP
money. That same money should be
able to be available to Main Street.
That’s the purpose of today’s bill.
That’s why this rule is important.

I would urge an ‘‘aye’ vote on this
rule as well as an ‘‘aye’ vote on the un-
derlying bill.

Ms. FOXX. Madam Speaker, I yield 2
minutes to the gentleman from Cali-
fornia.

Mr. DREIER. Madam Speaker, I
would be happy to engage in a colloquy
further with my friend from Colorado
to simply say that I believe very, very
strongly, Madam Speaker, that it is
important for us to recognize what
needs to be done to encourage job cre-
ation and economic growth. What we
have seen in the past year, unfortu-
nately, has been a dramatic expansion
of the size and scope and reach of gov-
ernment, which, frankly, I think,
would concern both John F. Kennedy
and Ronald Reagan.

The fact is the notion of this regu-
latory burden and tax cuts that are not
modeled after the pro-growth model of
President XKennedy and President
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Reagan are not going to create the
kind of opportunity that we need.
Why? Because we constantly hear this
class warfare argument of ‘‘tax the
rich.”

This week’s Economist has a very in-
teresting piece, Madam Speaker, in
which it focuses on the bonus tax that
Prime Minister Gordon Brown in Great
Britain is putting into place. The piece
in The Economist is entitled, ‘‘Class
Warrior.” It focuses on the fact, again,
that Prime Minister Brown is trying
to, with his policy, get the economy
going when the British economy is, in
fact, among those in Europe, doing the
worst of the economies. We are in a po-
sition right now where he is engaging
in class warfare, and The Economist
has this great line, which reads, ‘‘Mar-
ket reforms are not what class warriors
do.”

As we continue to attack job cre-
ators, as we continue to attack those
at the upper end of the spectrum who
are, in fact, struggling right now to get
our economy back on track to create
the private sector jobs, we’ve got poli-
cies here that are undermining that.

Ms. PINGREE of Maine. Will the gen-
tleman yield?

Mr. DREIER. Of course, I am happy
to yield.

Ms. PINGREE of Maine. I am happy
to yield back again to my wonderful
colleague from Colorado.

Mr. DREIER. I have got time. I will
yield to him.

Ms. PINGREE of Maine. We will yield
to everybody.

I want to answer one thing. The two
of you have been entered into a col-
loquy, a very interesting one, going
back to Kennedy.

The SPEAKER pro tempore. The
time of the gentleman from California
has expired.

Ms. PINGREE of Maine. I am happy
to engage in a colloquy with both of
my colleagues here, but let me just
make one point to my much more sen-
ior and well-informed Members.

Mr. DREIER. If the gentlewoman
would yield, that means older.

Ms. PINGREE of Maine. No, I don’t
think, actually, they are all older.

Anyway, I just want to say that,
while this has been a very interesting
history lesson and while I greatly ap-
preciate my colleague from Colorado
and his understanding of the financial
services industry and of this world that
we’ve been working so hard on to both
regulate and to deal with, much of my
colleague from California’s remarks
have been referring to President Ken-
nedy and to President Reagan, which
were very different eras.

I just want to remind my colleagues
on the floor that we are here at the end
of the Bush administration. When
President Obama came to office, yes,
the Democrats had been here for 2
years before and there were things that
we were unable to fix when we were
simply in the majority. The fact is that
President Obama and this particular
Congress—and I came here as a fresh-
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man—inherited the worst recession
since the Great Depression, two wars
that weren’t paid for, a broken health
care system, and a 1950s energy policy.
That is what we have had to deal with.
As my colleagues know, this has not
been an easy year. We are here over
and over again, attempting to deal
with this.

I yield 1 minute to my colleague from
Colorado (Mr. PERLMUTTER).

Mr. PERLMUTTER. I appreciate my
friend from Maine yielding.

I would just say to my colleague
from Maine, as well as to my colleague
from California, that I think that Ms.
PINGREE has a very substantial point.
My friend from California complained
about the regulatory burden.

One of the reasons that this country
is facing the recession that we are fac-
ing is as a result of the Wild West ap-
proach on Wall Street where there was
no regulatory burden, or if there was,
it was ignored by the regulators under
the Bush administration. As a con-
sequence, the private sector was
brought to its knees last fall and is
just now getting on its feet as a result
of the rejuvenation—the Recovery
Act—which was passed by this Con-
gress and by President Obama. It is
those Kkinds of things that have re-
quired intervention by the Federal
Government to get this country back
on its feet. We are not there yet, but
we are heading in the right direction.

Ms. FOXX. Madam Speaker, I find it
very interesting that my colleague
from Maine says we find ourselves here
at the end of the Bush administration.
We have been in the Obama adminis-
tration for a year, yet our colleagues
across the aisle cannot stop hearkening
back to President Bush and blaming
him for everything that has happened
in this country in the last year when
President Bush hasn’t been in office
and while the Republicans have not
been in control. The Democrats are in
control. They have been in control of
the Congress for 3 years.

They actually inherited from Presi-
dent Bush and from the Republican-
controlled Congress a very excellent
economy—>b5 straight months of job
growth. In the first month that the
Democrats took over the Congress, the
economy started going downhill, and
we can document that very, very eas-
ily. It isn’t the Bush administration
that deserves the blame for the ills of
the economy; it’s the Democrat-con-
trolled Congress, which began in Janu-
ary of 2007, which is when the economy
started going sour.

I want to go back to the issue at
hand, which is: Why do we have closed
rules? Why do we have a same-day mar-
tial law rule? Why isn’t there time for
us to debate the important issues that
the American people want us to be de-
bating?

Why is it, as my colleague from Cali-
fornia has pointed out, that our most
important function, that being the de-
fense of this Nation and the appropria-
tions for that part of the country—
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which can be done by no other group of
people in this country as the States
can’t do it and the locals can’t do it—
is left to be done on a day when every-
body is trying to get out for Christmas,
and we are doing it in a rush?

The Members aren’t allowed to read
the bill. The 72-hour rule has gone out
the window. Nobody is allowed to read
the bill because there is not enough
time to do it. We have been operating,
as my colleague said, under closed
rules with bills with no amendments
while we are doing things like recog-
nizing the Grand Concourse on its 100th
anniversary as the preeminent thor-
oughfare in the borough of the Bronx
and as an important nexus of com-
merce and culture for the City of New
York.

That is how our colleagues want to
spend their time, which is by dealing
with issues that are not a part of our
critical job here in the House of Rep-
resentatives, by dealing with things
that could have been done on a voice
vote; but we have to have no amend-
ments allowed and no debate time be-
cause there isn’t time to do these
things, according to the chairman of
the Appropriations Committee, and
this is what we are doing.

Madam Speaker, I had an oppor-
tunity this week to, once more, visit
Arlington National Cemetery. It is al-
ways a sobering thing to do. I went par-
ticularly to the active duty section
this time where men and women who
are currently serving our country have
lost their lives. It gets one’s attention.
There were parents and relatives there,
grieving, who had recently lost loved
ones. I visited the eternal flame of
John Kennedy. I don’t have to be re-
minded of his comments in his inau-
gural speech, ‘“‘Ask not what your
country can do for you. Ask what you
can do for your country.”

J 1000

We are in a totally different time, as
my colleague has said. We are in a time
where we have people representing this
country who want wealth redistribu-
tion. They want to take money from
some people and give it to others.

In fact, that seems to be their entire
focus, spread the wealth around, take
up time on frivolous issues. Don’t deal
with what’s important, don’t deal with
national security, because we really
don’t want to talk about that. That’s
not what’s important. But that is what
is important to us.

I watched the soldiers who guard the
Tomb of the Unknowns, and I was
given some insight into the prepara-
tion that they have for that job and
how difficult it is to get it.

Would that Members of Congress had
a tiny little percentage of the dedica-
tion that these soldiers have for doing
their jobs. They do everything with
perfection. Perfection is not just the
goal; it is the standard that those peo-
ple live up to. We are falling far short
of the standard that our military peo-
ple uphold for our country.
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We are so fortunate that we have
men and women willing to serve and
have been willing to serve since the
founding of this country. This Congress
is falling short of the goals that they
set.

I support our military. I support the
funding for our military and our
troops, the equipment, the medical
care and all that we are going to appro-
priate, but I don’t support this martial
law way of operating. I don’t support
the arrogance of this administration
and this Congress to bring things up at
the last minute and to disregard the
needs of those people.

To put on the bills things that are ir-
relevant, things they don’t think they
can pass any other way, what a trav-
esty, what a shame. What a shame on
this Congress that we are doing this
bill at the last minute and that we are
putting these things on here.

We should be voting on appropria-
tions for our military and honoring
them here just before the holidays.

Madam Speaker, I will ask my col-
leagues to vote ‘‘no’” on this same-day
rule and ‘‘no” on the next rule so that
we could stop and debate this and not
be up against a deadline for a group of
our Members to go to Copenhagen, add-
ing to the carbon problem while they
are going over there to talk about it.

I yield back the balance of my time.

Ms. PINGREE of Maine. Thank you
to my colleague from North Carolina
for her thoughts. While we don’t al-
ways agree, I appreciate her reminding
us about the soldiers who have fallen,
about their families, about her visit to
Arlington Cemetery.

I want to concur. I had the privilege
of visiting the cemetery myself this
week. Not only did I also grieve for
those families who were there visiting
the gravestones of their loved ones and
their family members, and many who
were just there to think about the peo-
ple who they didn’t even know who
served for us.

I was also tremendously proud to see
the thousands of wreaths that deco-
rated those graves that had been
brought down from my home State, the
State of Maine, in honor of our fallen
soldiers. There were 16,000 that were
brought to Arlington Cemetery, and
there were many people who traveled
with them to make sure that we show
the proper respect for our military, for
our soldiers, and for those who served
their country in the past and virtually
every day.

I want to just say that we are here
today in part to talk about making
sure that there is adequate funding for
our military. Yes, we all wish that our
colleagues in the Senate had acted
faster on this bill, that we weren’t
dealing with continuing resolutions,
but this is the particular situation that
we are in. It is very important that we
finish our work before the end of the
year, before the end of the holidays,
that we recognize our soldiers, our cur-
rent military, and many of the other
needs in this bill, many of which will
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be discussed as soon as we finish the
debate on this same-day rule.

Madam Speaker, in closing, I just
want to say that the rule before us this
morning simply allows the consider-
ation of these measures to move for-
ward.

We have heard a lot about the proc-
ess this morning. I want to simply
state for the record in the 109th Con-
gress, before I was a Member of this
body, the Republican majority reported
out over 20 rules that allowed for same-
day consideration.

Madam Speaker, I urge my col-
leagues to vote for this rule and for the
underlying measures before us today.
These programs are too important. Our
constituents are in too much turmoil
to slow this process down any further.

I urge a ‘‘yes” vote on the previous
question and on the rule.

The material previously referred to
by Ms. FOXX is as follows:

AMENDMENT TO H. RES. 973 OFFERED BY MS.
FOXX OF NORTH CAROLINA

At the end of the resolution, insert the fol-
lowing new section:

SEC. 2. On the third legislative day after
the adoption of this resolution, immediately
after the third daily order of business under
clause 1 of rule XIV and without interven-
tion of any point of order, the House shall
proceed to the consideration of the resolu-
tion (H. Res. 554) amending the Rules of the
House of Representatives to require that leg-
islation and conference reports be available
on the Internet for 72 hours before consider-
ation by the House, and for other purposes.
The resolution shall be considered as read.
The previous question shall be considered as
ordered on the resolution and any amend-
ment thereto to final adoption without in-
tervening motion or demand for division of
the question except: (1) one hour of debate
equally divided and controlled by the chair
and ranking minority member of the Com-
mittee on Rules; (2) an amendment, if offered
by the Minority Leader or his designee and if
printed in that portion of the Congressional
Record designated for that purpose in clause
8 of rule XVIII at least one legislative day
prior to its consideration; which shall be in
order without intervention of any point of
order or demand for division of the question,
shall be considered as read and shall be sepa-
rately debatable for twenty minutes equally
divided and controlled by the proponent and
an opponent; and (3) one motion to recommit
which shall not contain instructions. Clause
1(c) of rule XIX shall not apply to the consid-
eration of House Resolution 554.

(The information contained herein was
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.)

THE VOTE ON THE PREVIOUS QUESTION: WHAT
IT REALLY MEANS

This vote, the vote on whether to order the
previous question on a special rule, is not
merely a procedural vote. A vote against or-
dering the previous question is a vote
against the Democratic majority agenda and
a vote to allow the opposition, at least for
the moment, to offer an alternative plan. It
is a vote about what the House should be de-
bating.

Mr. Clarence Cannon’s Precedents of the
House of Representatives, (VI, 308-311) de-
scribes the vote on the previous question on
the rule as ‘“‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.” To
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defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
“the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
“The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
yield to him for an amendment, is entitled to
the first recognition.”

Because the vote today may look bad for
the Democratic majority they will say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution .. . [and]
has no substantive legislative or policy im-
plications whatsoever.”” But that is not what
they have always said. Listen to the defini-
tion of the previous question used in the
Floor Procedures Manual published by the
Rules Committee in the 109th Congress,
(page 56). Here’s how the Rules Committee
described the rule using information form
Congressional Quarterly’s ‘‘American Con-
gressional Dictionary”: “If the previous
question is defeated, control of debate shifts
to the leading opposition member (usually
the minority Floor Manager) who then man-
ages an hour of debate and may offer a ger-
mane amendment to the pending business.”

Deschler’s Procedure in the U.S. House of
Representatives, the subchapter titled
“Amending Special Rules” states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question
on a resolution reported from the Committee
on Rules, control shifts to the Member lead-
ing the opposition to the previous question,
who may offer a proper amendment or mo-
tion and who controls the time for debate
thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

Ms. PINGREE of Maine. I yield back
the balance of my time, and I move the
previous question on the resolution.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. FOXX. Madam Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

——
PROVIDING FOR THE SINE DIE AD-

JOURNMENT OF THE FIRST SES-
SION OF THE 111TH CONGRESS

Ms. PINGREE of Maine. Madam
Speaker, I send to the desk a privileged

concurrent resolution and ask for its
immediate consideration.

The Clerk read the concurrent reso-
lution, as follows:

H. CoN. RES. 223

Resolved by the House of Representatives (the
Senate concurring), That when the House ad-
journs on any legislative day from Wednes-
day, December 16, 2009, through Saturday,
January 2, 2010, on a motion offered pursuant
to this concurrent resolution by its Majority
Leader or his designee, it stand adjourned
sine die, or until the time of any reassembly
pursuant to section 3 of this concurrent reso-
lution; and that when the Senate adjourns on
any day from Friday, December 18, 2009,
through Saturday, January 2, 2010, on a mo-
tion offered pursuant to this concurrent res-
olution by its Majority Leader or his des-
ignee, it stand adjourned sine die, or until
the time of any reassembly pursuant to sec-
tion 3 of this concurrent resolution.

SEC. 2. When the House adjourns on any
legislative day of the second session of the
One Hundred Eleventh Congress from Tues-
day, January 5, 2010, through Saturday, Jan-
uary 9, 2010, on a motion offered pursuant to
this concurrent resolution by its Majority
Leader or his designee, it shall stand ad-
journed until noon on Tuesday, January 12,
2010, or until the time of any reassembly pur-
suant to section 3 of this concurrent resolu-
tion, whichever occurs first; and that when
the Senate recesses or adjourns on any day
of the second session of the One Hundred
Eleventh Congress from Tuesday, January 5,
2010, through Saturday, January 9, 2010, on a
motion offered pursuant to this concurrent
resolution by its Majority Leader or his des-
ignee, it shall stand recessed or adjourned
until noon on Tuesday, January 19, 2010, or
until such other time on that day as may be
specified by its Majority Leader or his des-
ignee in the motion to recess or adjourn, or
until the time of any reassembly pursuant to
section 3 of this concurrent resolution,
whichever occurs first.

SEC. 3. The Speaker of the House and the
Majority Leader of the Senate, or their re-
spective designees, acting jointly after con-
sultation with the Minority Leader of the
House and the Minority Leader of the Sen-
ate, shall notify the Members of the House
and the Senate, respectively, to reassemble
at such place and time as they may des-
ignate if, in their opinion, the public interest
shall warrant it.

The SPEAKER pro tempore. The con-
current resolution is not debatable.
The question is on the concurrent reso-
lution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. FOXX. Madam Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, this 15-
minute vote on adoption of House Con-
current Resolution 223 will be followed
by 5-minute votes on ordering the pre-
vious question on H. Res. 973; adoption
of H. Res. 973, if ordered; and the mo-
tion to suspend the rules on H. Con.
Res. 160.

The vote was taken by electronic de-
vice, and there were—yeas 222, nays
195, not voting 17, as follows:
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Abercrombie
Ackerman
Andrews
Baca

Baird
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bishop (GA)
Blumenauer
Boren
Boswell
Boucher
Boyd

Brady (PA)
Braley (IA)
Bright
Brown, Corrine
Butterfield
Capps
Capuano
Carnahan
Carson (IN)
Castor (FL)
Chaffetz
Chandler
Chu

Clarke
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crowley
Cuellar
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Doyle
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Eshoo
Etheridge
Farr
Fattah
Foster
Frank (MA)
Fudge
Garamendi
Gohmert
Gonzalez
Gordon (TN)
Grayson
Green, Al
Green, Gene
Griffith

Aderholt
Adler (NJ)
AKin
Alexander
Altmire
Arcuri
Austria
Bachmann
Bachus
Bartlett
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (NY)
Bishop (UT)
Blackburn
Blunt
Boccieri

[Roll No. 978]
YEAS—222

Grijalva
Gutierrez
Halvorson
Hare
Harman
Hastings (FL)
Heinrich
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Johnson (GA)
Johnson (IL)
Kagen
Kanjorski
Kennedy
Kildee
Kilpatrick (MI)
Kind
Kissell
Klein (FL)
Kucinich
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin
Lewis (GA)
Linder
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maloney
Marshall
Matheson
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McNerney
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Murphy (CT)
Murphy, Patrick
Nadler (NY)
Napolitano
Neal (MA)
Oberstar
Obey
Olson
Olver

NAYS—195

Boehner
Bonner
Bono Mack
Boozman
Boustany
Brady (TX)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Buyer
Calvert
Camp
Campbell
Cantor
Cao
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Ortiz
Owens
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Peterson
Pingree (ME)
Polis (CO)
Pomeroy
Price (NC)
Quigley
Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Scott (VA)
Serrano
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Spratt
Stark
Stupak
Sutton
Tanner
Taylor
Teague
Thompson (CA)
Thompson (MS)
Tierney
Titus
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Wilson (OH)
Woolsey
Wu
Yarmuth

Capito

Carney

Carter

Cassidy

Castle
Childers

Coble

Coffman (CO)
Cole

Conaway
Crenshaw
Culberson
Dahlkemper
Davis (KY)
Deal (GA)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Donnelly (IN)
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Dreier Lance Poe (TX)
Driehaus Latham Posey
Duncan LaTourette Price (GA)
Ellsworth Latta Putnam
Emerson Lee (NY) Rehberg
Fallin Lewis (CA) Reichert
Flake LoBiondo Roe (TN)
Fleming Lucas Rogers (AL)
Forbes Luetkemeyer Rogers (KY)
Fortenberry Lummis Rogers (MI)
Foxx Lungren, Daniel = Rohrabacher
Franks (AZ) E. Rooney
Frelinghuysen Mack Ros-Lehtinen
Gallegly Maffei Roskam
Garrett (NJ) Manzullo Royce
Gerlach Marchant Ryan (WI)
Giffords Markey (CO) Scalise
Gingrey (GA) Massa Schmidt
Goodlatte McCarthy (CA) Schock
Granger McCaul Sensenbrenner
Graves MecClintock Sessions
Guthrie McCotter Sestak
Hall (TX) McHenry Shadegg
Harper McKeon Shimkus
Hastings (WA) McMahon Shuster
Heller McMorris Smith (NE)
Hensarling Rodgers Smith (NJ)
Herger Mica Smith (TX)
Himes Miller (FL) Souder
Hoekstra Miller (MI) Space
Hunter Miller, Gary Stearns
Inglis Minnick Sullivan
Issa Mitchell Terry
Jenkins Moran (KS) Thompson (PA)
Johnson, Sam Murphy (NY) Thornberry
Jones Murphy, Tim Tiahrt
Jordan (OH) Myrick Tiberi
Kilroy Neugebauer Turner
King (IA) Nunes Upton
King (NY) Nye Walden
Kingston Paulsen Wamp
Kirk Pence Westmoreland
Kirkpatrick (AZ) Perriello Whitfield
Kline (MN) Peters Wilson (SC)
Kosmas Petri Wittman
Kratovil Pitts Wolf
Lamborn Platts Young (FL)
NOT VOTING—17
Barrett (SC) Johnson, E. B. Radanovich
Cardoza Kaptur Simpson
Clay Markey (MA) Speier
Engel Moran (VA) Wexler
Filner Murtha Young (AK)
Hall (NY) Paul

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-
ing in this vote.

O 1037

Messrs. JORDAN of Ohio, MASSA,
MAFFEI, McMAHON and Ms. KILROY
changed their vote from ‘‘yea” to
una,y‘n

Mr. GOHMERT changed his vote
from ‘“‘nay”’ to ‘‘yea.”

So the concurrent
agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. FILNER. Madam Speaker, on rollcall
978, | was away from the Capitol. Had | been
present, | would have voted “yes.”

———

WAIVING REQUIREMENT OF
CLAUSE 6(a) OF RULE XIII WITH
RESPECT TO CONSIDERATION OF
CERTAIN RESOLUTIONS

The SPEAKER pro tempore. The un-
finished business is the vote on order-
ing the previous question on House
Resolution 973, on which the yeas and
nays were ordered.

The Clerk read the title of the resolu-
tion.

resolution was

question.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 226, nays

192, not voting 16, as follows:

Abercrombie
Ackerman
Adler (NJ)
Andrews
Arcuri

Baca
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bishop (GA)
Blumenauer
Boccieri
Boren
Boswell
Boucher
Boyd

Brady (PA)
Braley (IA)
Brown, Corrine
Butterfield
Capps
Capuano
Carnahan
Carson (IN)
Castor (FL)
Chandler
Chu

Clarke
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crowley
Cuellar
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Davis (IL)
Davis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Edwards (MD)
Edwards (TX)
Ellison
Engel
Eshoo
Etheridge
Farr

Fattah
Foster
Frank (MA)
Fudge
Garamendi
Gonzalez
Gordon (TN)
Grayson
Green, Al
Green, Gene
Grijalva
Gutierrez

Aderholt
Akin
Alexander
Altmire
Austria
Bachmann
Bachus
Baird

[Roll No. 979]
YEAS—226

Halvorson
Hare
Harman
Hastings (FL)
Heinrich
Herseth Sandlin
Higgins
Himes
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Johnson (GA)
Kagen
Kanjorski
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
Kissell
Klein (FL)
Kosmas
Kucinich
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin
Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maffei
Maloney
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McMahon
McNerney
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Nadler (NY)
Napolitano
Neal (MA)
Oberstar
Obey

NAYS—192

Bartlett
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (NY)
Bishop (UT)
Blackburn

Olver
Ortiz
Owens
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Peterson
Pingree (ME)
Polis (CO)
Pomeroy
Price (NC)
Quigley
Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Salazar
Séanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Space
Spratt
Stark
Stupak
Sutton
Tanner
Thompson (MS)
Tierney
Titus
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Wilson (OH)
Woolsey
Wu
Yarmuth

Blunt
Boehner
Bonner
Bono Mack
Boozman
Boustany
Brady (TX)
Bright

The

CONGRESSIONAL RECORD —HOUSE

The SPEAKER pro tempore.
question is on ordering the previous

Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Buyer
Calvert
Camp
Campbell
Cantor
Cao
Capito
Carney
Carter
Cassidy
Castle
Chaffetz
Childers
Coble
Coffman (CO)
Cole
Conaway
Crenshaw
Culberson
Davis (KY)
Deal (GA)
Dent
Diaz-Balart, L.

Diaz-Balart, M.

Dreier
Driehaus
Duncan
Ehlers
Ellsworth
Emerson
Fallin
Flake
Fleming
Forbes
Fortenberry
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Goodlatte
Granger
Graves
Griffith
Guthrie
Hall (TX)

Barrett (SC)
Cardoza

Clay

Filner

Hall (NY)
Johnson, E. B.
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Harper
Hastings (WA)
Heller
Hensarling
Herger
Hill
Hoekstra
Hunter
Inglis
Issa
Jenkins
Johnson (IL)
Johnson, Sam
Jones
Jordan (OH)
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kline (MN)
Kratovil
Lamborn
Lance
Latham
LaTourette
Latta
Lee (NY)
Lewis (CA)
Linder
LoBiondo
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E.
Mack
Manzullo
Marchant
McCarthy (CA)
McCaul
MecClintock
McCotter
McHenry
McKeon
McMorris
Rodgers
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Minnick
Mitchell
Moran (KS)
Murphy, Tim
Myrick
Neugebauer

Nunes

Nye

Olson
Paulsen
Pence
Perriello
Peters
Petri

Pitts

Platts

Poe (TX)
Posey

Price (GA)
Putnam
Rehberg
Reichert
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Royce

Ryan (WI)
Scalise
Schmidt
Schock
Sensenbrenner
Shadegg
Shimkus
Shuster
Smith (NE)
Smith (NJ)
Smith (TX)
Souder
Stearns
Sullivan
Taylor
Teague
Terry
Thompson (PA)
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walden
Wamp
Westmoreland
Whitfield
Wilson (SC)
Wittman
Wolf

Young (AK)
Young (FL)

NOT VOTING—16

Kaptur
Moran (VA)
Murtha
Paul
Radanovich
Sessions

Simpson

Speier
Thompson (CA)
Wexler

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members have 2 minutes re-
maining in this vote.

O 1046

So the previous question was ordered.

The result of the vote was announced
as above recorded.

Stated for:

Mr. FILNER. Madam Speaker, on rollcall
979, | was away from the Capitol. Had | been
present, | would have voted “yes.”

The SPEAKER pro tempore.

The

question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms.

RECORDED VOTE
FOXX. Madam Speaker, I de-

mand a recorded vote.
A recorded vote was ordered.
The SPEAKER pro tempore. This is a
5-minute vote.
The vote was taken by electronic de-
vice, and there were—ayes 218, noes 202,
not voting 14, as follows:
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Abercrombie
Ackerman
Andrews
Arcuri

Baca
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bishop (GA)
Blumenauer
Boccieri
Boren
Boswell
Boucher
Boyd

Brady (PA)
Braley (IA)
Bright
Brown, Corrine
Butterfield
Capps
Capuano
Carnahan
Carson (IN)
Castor (FL)
Chandler
Chu

Clarke
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crowley
Cuellar
Cummings
Dahlkemper
Davis (AL)
Davis (CA)
Davis (IL)
Dayvis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Doyle
Edwards (MD)
Edwards (TX)
Ellison
Engel
Eshoo
Etheridge
Farr
Fattah
Foster
Frank (MA)
Fudge
Garamendi
Gonzalez
Gordon (TN)
Grayson
Green, Al
Green, Gene

Aderholt
Adler (NJ)
Akin
Alexander
Altmire
Austria
Bachmann
Bachus
Baird
Bartlett
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (NY)
Bishop (UT)
Blackburn
Blunt
Boehner
Bonner

[Roll No. 980]
AYES—218

Grijalva
Gutierrez
Hare
Harman
Hastings (FL)
Heinrich
Herseth Sandlin
Higgins
Himes
Hinchey
Hinojosa
Hirono
Hodes
Holden
Holt
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Johnson (GA)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
Kissell
Klein (FL)
Langevin
Larsen (WA)
Larson (CT)
Lee (CA)
Levin
Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maffei
Maloney
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
MclIntyre
McNerney
Meek (FL)
Meeks (NY)
Michaud
Miller (NC)
Miller, George
Mollohan
Moore (WI)
Murphy (CT)
Murphy, Patrick
Nadler (NY)
Napolitano
Neal (MA)
Oberstar
Obey
Olver

NOES—202

Bono Mack
Boozman
Boustany
Brady (TX)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Buyer
Calvert
Camp
Campbell
Cantor
Cao
Capito
Carney
Carter
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Ortiz
Owens
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Peterson
Pingree (ME)
Polis (CO)
Pomeroy
Price (NC)
Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (WA)
Snyder
Spratt
Stark
Stupak
Sutton
Tanner
Thompson (CA)
Thompson (MS)
Tierney
Titus
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Wilson (OH)
Woolsey
Wu
Yarmuth

Cassidy

Castle
Chaffetz
Childers

Coble

Coffman (CO)
Cole

Conaway
Crenshaw
Culberson
Davis (KY)
Deal (GA)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Donnelly (IN)
Dreier
Driehaus
Duncan
Ehlers

Ellsworth
Emerson
Fallin

Flake
Fleming
Forbes
Fortenberry
Foxx

Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Goodlatte
Granger
Graves
Griffith
Guthrie

Hall (TX)
Halvorson
Harper
Hastings (WA)
Heller
Hensarling
Herger

Hill
Hoekstra
Hunter
Inglis

Issa

Jenkins
Johnson (IL)
Johnson, Sam
Jones
Jordan (OH)
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance

Barrett (SC)
Cardoza
Clay

Filner

Hall (NY)

Latham
LaTourette
Latta
Lee (NY)
Lewis (CA)
Linder
LoBiondo
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E.
Mack
Manzullo
Marchant
McCarthy (CA)
McCaul
McClintock
McCotter
McHenry
McKeon
McMahon
McMorris
Rodgers
Melancon
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Minnick
Mitchell
Moran (KS)
Murphy (NY)
Murphy, Tim
Myrick
Neugebauer
Nunes
Nye
Olson
Paulsen
Pence
Perriello
Peters
Petri
Pitts
Platts
Poe (TX)
Posey
Price (GA)

Johnson, E. B.
Moore (KS)
Moran (VA)
Murtha

Paul
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Putnam
Quigley
Rehberg
Reichert
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Royce

Ryan (WI)
Scalise
Schmidt
Schock
Sensenbrenner
Sessions
Shadegg
Shimkus
Shuster
Smith (NE)
Smith (NJ)
Smith (TX)
Souder
Space
Stearns
Sullivan
Taylor
Teague
Terry
Thompson (PA)
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walden
Wamp
Westmoreland
Whitfield
Wilson (S0)
Wittman
Wolf

Young (AK)
Young (FL)

NOT VOTING—14

Radanovich
Simpson
Speier
Wexler

So the resolution was agreed to.

The result of the vote was announced

as above recorded.

A motion to reconsider was laid on

the table.

Stated for:
Mr. FILNER. Madam Speaker, on rollcall
980, | was away from the Capitol. Had | been

present, | would have voted “yes.”

————

HONORING THE AMERICAN
KENNEL CLUB

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to
the concurrent resolution, H. Con. Res.
160, as amended, on which the yeas and

nays were ordered.

The Clerk read the title of the con-

current resolution.

The SPEAKER pro tempore.
question is on the motion offered by
the gentleman from Massachusetts
(Mr. LYNCH) that the House suspend
the rules and agree to the concurrent
resolution, H. Con. Res. 160, as amend-

ed.

This is a 5-minute vote.
The vote was taken by electronic de-
vice, and there were—yeas 419, nays 0,

not voting 15, as follows:

The

Abercrombie
Ackerman
Aderholt
Adler (NJ)
AKin
Alexander
Altmire
Andrews
Arcuri
Austria
Baca
Bachmann
Bachus
Baird
Baldwin
Barrow
Bartlett
Barton (TX)
Bean
Becerra
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boccieri
Boehner
Bonner
Bono Mack
Boozman
Boren
Boswell
Boucher
Boustany
Boyd
Brady (PA)
Brady (TX)
Braley (IA)
Bright
Broun (GA)
Brown (SC)
Brown, Corrine
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Butterfield
Buyer
Calvert
Camp
Campbell
Cantor
Cao
Capito
Capps
Capuano
Carnahan
Carney
Carson (IN)
Carter
Cassidy
Castle
Castor (FL)
Chaffetz
Chandler
Childers
Chu
Clarke
Cleaver
Clyburn
Coble
Coffman (CO)
Cohen
Cole
Conaway
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crenshaw
Crowley
Cuellar
Culberson
Cummings
Dahlkemper
Davis (AL)

[Roll No. 981]

YEAS—419

Davis (CA)
Davis (IL)
Davis (KY)
Davis (TN)
Deal (GA)
DeFazio
DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Doggett
Donnelly (IN)
Doyle
Dreier
Driehaus
Duncan
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emerson
Engel
Eshoo
Etheridge
Fallin
Farr
Fattah
Flake
Fleming
Forbes
Fortenberry
Foster
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garamendi
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Guthrie
Gutierrez
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Himes
Hinchey
Hinojosa
Hirono
Hodes
Hoekstra
Holden
Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
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Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McIntyre
McKeon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Myrick
Nadler (NY)
Napolitano
Neal (MA)
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Neugebauer Ross Sullivan
Nunes Rothman (NJ) Sutton
Nye Roybal-Allard Tanner
Oberstar Royce Taylor
Obey Ruppersberger Teague
Olson Rush Terry
Olver Ryan (OH) Thompson (CA)
Ortiz Ryan (WI) Thompson (MS)
Owens Salazar Thompson (PA)
Pallone Sanchez, Linda Thornberry
Pascrell T. Tiahrt
Pastor (AZ) Sanchez, Loretta Tiberi
Paulsen Sarbfanes Tierney
Payne Scalise Titus
Pence Schakowsky Tonko
Perlmutter Schauer Towns
Perriello Schiff Tsongas
Peters Schmidt Turner
Peterson Schock Upton
Petri Schrader
Pingree (ME) Schwartz Van Hollen
Pitts Scott (GA) Velazquez
Platts Scott (VA) Visclosky
Poe (TX) Sensenbrenner Walden
Polis (CO) Serrano Walz
Pomeroy Sessions Wamp
Posey Sestak Wasserman
Price (GA) Shadegg Schultz
Price (NC) Shea-Porter Waters
Putnam Sherman Watson
Quigley Shimkus Watt
Rahall Shuler Waxman
Rangel Shuster Weiner
Rehberg Sires Welch
Reichert Skelton Westmoreland
Reyes Smith (NE) Wexler
Richardson Smith (NJ) Whitfield
Rodriguez Smith (TX) Wilson (OH)
Roe (TN) Smith (WA) Wilson (SC)
Rogers (AL) Snyder Wittman
Rogers (KY) Souder Wolf
Rogers (MI) Space Woolsey
Rohrabacher Spratt Wu
Rooney Stark Yarmuth
Ros-Lehtinen Stearns Young (AK)
Roskam Stupak Young (FL)
NOT VOTING—15
Barrett (SC) Johnson, E. B. Paul
Cardoza Lynch Radanovich
Clay McMahon Simpson
Filner Moran (VA) Slaughter
Hall (NY) Murtha Speier

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members have 2 minutes re-
maining on this vote.
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
concurrent resolution, as amended, was
agreed to.

The result of the vote was announced
as above recorded.

The title was amended so as to read:
““A concurrent resolution recognizing
the contributions of the American Ken-
nel Club.”.

A motion to reconsider was laid on
the table.

Stated for:

Mr. FILNER. Madam Speaker, on rollcall
981, | was away from the Capitol. Had | been
present, | would have voted “yes.”

Ms. SLAUGHTER. Madam Speaker, | was
unavoidably detained and missed rollcall vote
No. 981. Had | been present, | would have
voted “aye” on rollcall vote No. 981.

——————

PERSONAL EXPLANATION

Mr. RADANOVICH. Madam Speaker, | was
unable to make today’s votes on the House
floor due to a family illness. Had | been
present | would have voted as follows: “No”
on rollcall vote No. 978, the Adjournment Res-
olution, H. Con. Res. 223; “no” on rollcall vote
No. 979, on ordering the previous question on
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H. Res. 973 for consideration of a same day
rule; “no” on rollcall No. 980, on the adoption
of H. Res. 973, for consideration of a same
day rule; and “aye” on rollcall vote No. 981,
on the motion to suspend the rules and agree
to H. Con. Res. 160, Honoring the American
Kennel Club on its 125th Anniversary.

——
PERSONAL EXPLANATION

Ms. EDDIE BERNICE JOHNSON of Texas.
Madam Speaker, on rollcall Nos. 978, 979,
and 981, | would have voted “yea.” On rollcall
No. 980, | would have voted “aye.”

——
PERSONAL EXPLANATION

Mr. BARRETT of South Carolina. Madam
Speaker, unfortunately, | missed the following
recorded votes on the House floor on Tues-
day, December 15, 2009 and on the morning
of Wednesday, December 16, 2009.

On Tuesday, December 15, 2009, had |
been present | would have voted “aye” on roll-
call vote No. 971 (on motion to suspend the
rules and agree to H. Res. 894); “aye” on roll-
call vote No. 972 (on motion to suspend the
rules and agree to H.R. 1517); “aye” on roll-
call vote No. 973 (on motion to suspend the
rules and agree to H.R. 3978); “aye” on roll-
call vote No. 974 (on motion to suspend the
rules and agree to H. Res. 971); “aye” on roll-
call vote No. 975 (on motion to suspend the
rules and agree to H.R. 2194); “aye” on roll-
call vote No. 976 (on motion to suspend the
rules and agree to H. Res. 150); “aye” on roll-
call vote No. 977 (on motion to suspend the
rules and agree to S. 1472).

On December 16, 2009, had | been present
| would have voted “no” on rollcall vote No.
978 (on agreeing to H. Con. Res. 223, pro-
viding for the sin die adjournment of the first
session of the 111th Congress); “no” on roll-
call vote No. 979 (on ordering the previous
question to H. Res. 973); “no” on rollcall vote
No. 980 (on agreeing to H. Res. 973; “aye” on
rolicall vote No. 981 (on motion to suspend
the rules and agree to H. Con. Res. 160).

———————

PROVIDING FOR CONSIDERATION
OF SENATE AMENDMENT TO H.R.
3326, DEPARTMENT OF DEFENSE
APPROPRIATIONS ACT, 2010; FOR
CONSIDERATION OF HOUSE
JOINT RESOLUTION 64, FURTHER
CONTINUING APPROPRIATIONS,
FISCAL YEAR 2010; FOR CONSID-
ERATION OF H.R. 4314, PERMIT-
TING CONTINUED FINANCING OF
GOVERNMENT OPERATIONS; FOR
CONSIDERATION OF SENATE
AMENDMENT TO H.R. 2847, JOBS
FOR MAIN STREET ACT, 2010

Ms. PINGREE of Maine. Madam
Speaker, by direction of the Com-
mittee on Rules, I call up House Reso-
lution 976 and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 976

Resolved, That upon adoption of this reso-
lution it shall be in order to take from the
Speaker’s table the bill (H.R. 3326) making
appropriations for the Department of De-
fense for the fiscal year ending September 30,
2010, and for other purposes, with the Senate
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amendment thereto, and to consider in the
House, without intervention of any point of
order except those arising under clause 10 of
rule XXI, a motion offered by the chair of
the Committee on Appropriations or his des-
ignee that the House concur in the Senate
amendment with the amendment printed in
part A of the report of the Committee on
Rules accompanying this resolution. The
Senate amendment and the motion shall be
considered as read. The motion shall be de-
batable for one hour equally divided and con-
trolled by the chair and ranking minority
member of the Committee on Appropria-
tions. The previous question shall be consid-
ered as ordered on the motion to its adoption
without intervening motion.

SEcC. 2. Upon the adoption of this resolution
it shall be in order to consider in the House
the joint resolution (H.J. Res. 64) making
further continuing appropriations for fiscal
year 2010, and for other purposes. All points
of order against consideration of the joint
resolution are waived except those arising
under clause 9 or 10 of rule XXI. The joint
resolution shall be considered as read. All
points of order against provisions in the
joint resolution are waived. The previous
question shall be considered as ordered on
the joint resolution to final passage without
intervening motion except: (1) one hour of
debate equally divided and controlled by the
chair and ranking minority member of the
Committee on Appropriations; and (2) one
motion to recommit.

SEC. 3. Upon the adoption of this resolution
it shall be in order to consider in the House
tie bill (H.R. 4314) to permit continued fi-
nancing of Government operations. All
points of order against consideration of the
bill are waived except those arising under
clause 9 or 10 of rule XXI. The bill shall be
considered as read. All points of order
against provisions in the bill are waived. The
previous question shall be considered as or-
dered on the bill to final passage without in-
tervening motion except: (1) one hour of de-
bate equally divided and controlled by the
chair and ranking minority member of the
Committee on Ways and Means; and (2) one
motion to recommit.

SEC. 4. Upon the adoption of this resolution
it shall be in order to take from the Speak-
er’s table the bill (H.R. 2847) making appro-
priations for the Departments of Commerce
and Justice, and Science, and Related Agen-
cies for the fiscal year ending September 30,
2010, and for other purposes, with the Senate
amendment thereto, and to consider in the
House, without intervention of any point of
order except those arising under clause 10 of
rule XXI, a motion offered by the chair of
the Committee on Appropriations or his des-
ignee that the House concur in the Senate
amendment with the amendment printed in
part B of the report of the Committee on
Rules. The Senate amendment and the mo-
tion shall be considered as read. The motion
shall be debatable for one hour equally di-
vided and controlled by the chair and rank-
ing minority member of the Committee on
Appropriations. The previous question shall
be considered as ordered on the motion to its
adoption without intervening motion.

SEC. 5. In the engrossment of the House
amendment to the Senate amendment to
H.R. 2847, the Clerk shall—

(a) add the text of H.R. 2920, as passed by
the House, as new matter at the end of the
text proposed to be inserted by the House
amendment;

(b) assign appropriate designations to pro-
visions within the engrossment of the text
proposed to be inserted by the House; and

(c) conform provisions for short titles
within the engrossment of the text proposed
to be inserted by the House.

SEC. 6. It shall be in order at any time dur-
ing the remainder of the first session of the
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One Hundred Eleventh Congress for the
Speaker to entertain motions that the House
suspend the rules. The Speaker or her des-
ignee shall consult with the Minority Leader
or his designee on the selection of any mat-
ter for consideration pursuant to this sec-
tion.

SEC. 7. The requirement of clause 6(a) of
rule XIII for a two-thirds vote to consider a
report from the Committee on Rules on the
same day it is presented to the House is
waived for the remainder of the first session
of the One Hundred Eleventh Congress.

SEC. 8. The chair of the Committee on Ap-
propriations may insert in the CONGRES-
SIONAL RECORD at any time during the re-
mainder of the first session of the One Hun-
dred Eleventh Congress such material as he
may deem explanatory of the Senate amend-
ments and the motions specified in the first
and fourth sections of this resolution.

SEC. 9. On any legislative day of the second
session of the One Hundred Eleventh Con-
gress before January 12, 2010, the Speaker at
any time may dispense with organizational
or legislative business.

SEC. 10. On any legislative day of the sec-
ond session of the One Hundred Eleventh
Congress before January 12, 2010, the Chair
at any time may declare the House ad-
journed or declare the House adjourned pur-
suant to an applicable concurrent resolution
of adjournment.

SEC. 11. (a) On any legislative day of the
first session of the One Hundred Eleventh
Congress, the Speaker may at any time de-
clare the House adjourned.

(b) When the House adjourns on a motion
pursuant to this subsection or a declaration
pursuant to subsection (a) on the legislative
day of:

(1) Wednesday, December 16, 2009, it shall
stand adjourned until 6 p.m. on Saturday,
December 19, 2009.

(2) Saturday, December 19, 2009, it shall
stand adjourned until noon on Wednesday,
December 23, 2009.

(3) Wednesday, December 23, 2009, it shall
stand adjourned until 10 a.m. on Saturday,
December 26, 2009.

(4) Saturday, December 26, 2009, it shall
stand adjourned until noon on Wednesday,
December 30, 2009.

(5) Wednesday, December 30, 2009, it shall
stand adjourned until 10 a.m. on Saturday,
January 2, 2010.

(c) If, during any adjournment addressed
by subsection (b), the House has received: (1)
confirmation that the President has ap-
proved H.R. 3326; (2) a message from the Sen-
ate transmitting its passage without amend-
ment of H.R. 4314; and (3) a message from the
Senate transmitting its concurrence in an
applicable concurrent resolution of adjourn-
ment, the House shall stand adjourned pur-
suant to such concurrent resolution of ad-
journment.

(d) The Speaker may appoint Members to
perform the duties of the Chair for the dura-
tion of the period addressed by this section
as though under clause 8(a) of rule 1.
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POINT OF ORDER

Mr. FLAKE. Madam Speaker, I raise
a point of order against H. Res. 976 be-
cause the resolution violates section
426(a) of the Congressional Budget Act.
The resolution contains a waiver of all
points of order against consideration of
the legislation, which includes a waiver
of section 425 of the Congressional
Budget Act, which causes a violation of
section 426(1).

The SPEAKER pro tempore. The gen-
tleman from Arizona makes a point of
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order that the resolution violates sec-
tion 426(a) of the Congressional Budget
Act of 1974.

The gentleman has met the threshold
burden under the rule, and the gen-
tleman from Arizona and a Member op-
posed each will control 10 minutes of
debate on the question of consider-
ation. After that debate, the Chair will
put the question of consideration.

The Chair recognizes the gentleman
from Arizona.

Mr. FLAKE. Madam Speaker, ap-
proximately 68 years ago, in January of
1941, Sam Rayburn was elected Speaker
of the House of Representatives. Just
prior to his swearing in, he rose on the
House floor and said the following:

“You have elevated me to a position,
I must confess, that has been one of the
ambitions of my lifetime. The House of
Representatives has been my life and
my love for this more than a quarter of
a century. I love its traditions; I love
its precedents; I love its dignity; I
glory in the power of the House of Rep-
resentatives. It is my highest hope and
my unswerving aim to preserve, pro-
tect, and defend the rights, preroga-
tives, and the power of the House of
Representatives.”

What a beautiful statement. You
can’t help but hear and feel the words
of love that Speaker Rayburn felt for
this House. As Speaker, he considered
himself a custodian of its traditions,
its precedents and, as he put it, its dig-
nity.

You might ask why I tell this story,
why I raise this point. It is because we
are about to consider a bill that en-
dorses and condones a practice that has
placed a dark and ominous cloud over
this institution. This practice, for lack
of a better term, can be called circular
fund-raising. It involves the awarding
of earmarks, which are essentially no-
bid contracts, in close proximity to the
receipt of campaign contributions from
the earmark recipients.

This legislation contains more than
500 earmarks where a private, for-profit
company is the intended recipient. Let
me repeat that. This legislation we are
about to consider contains more than
500 earmarks, or no-bid contracts, di-
rected to private companies. In many
cases, the Members of the Congress se-
curing these no-bid contracts have ei-
ther received, or will soon receive after
this legislation is enacted into law,
large campaign contributions from the
executives of these companies and/or
the lobbyists that represent them.

By now my colleagues are well aware
of the PMA scandal which was largely
centered on the practice of circular
fund-raising. Since news broke in Feb-
ruary 2008 of the FBI’s raid of the PMA
offices, press reports and editorials
from coast to coast have raised ques-
tions about the action of that firm and
the integrity of this body, sowing pub-
lic distrust and tarnishing the dignity
of the House. Just listen to what is
being said off the Hill and beyond the
beltway.

ABC’s news site, The Blotter, noted
that PMA’s ‘“‘operations—millions out
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to lawmakers, hundreds of millions
back in earmarks for clients—have
made it, for many observers, the poster
child for tacit ‘pay-to-play’ politics in
Washington.”

An editorial in The New York Times
entitled, ‘‘Political Animal 101" re-
ferred to ‘‘the relationship between
campaign donors and the customized
appropriations they are fed by grateful
lawmakers’ as ‘‘the ultimate in sym-
biotic survival’” and ‘‘cynical influence
trading.”

An article in The Kansas City Star
noted that ‘‘the earmark game gets a
bit less baffling’’ when taxpayers con-
sider ‘‘the campaign donors that grease
political palms.”

The Columbus Dispatch summed it
up when they noted, ‘‘Congress has an
abysmal public approval rating of 26
percent as of early November, and the
smell of quid pro quo certainly doesn’t
help.”

The embarrassing coverage isn’t just
limited to domestic press. The Irish
Times noted that “U.S. Congressmen
tread a fine line between legitimate po-
litical fund-raising and influence-ped-
dling, between friendship with lobby-
ists and outright corruption.” They go
on, ‘“Now a leaked confidential report,
prepared by the committee (on Ethics)
in July and detailed in yesterday’s
Washington Post, has provided a rare
glimpse into the cesspool of Capitol
Hill politics.”

Madam Speaker, I have here that ar-
ticle referred to from The Washington
Post dated October 30 of this year. It
notes that seven Members who sit on
the Appropriations Committee, the
Subcommittee on Defense, are ‘‘under
scrutiny by ethics investigators.”” The
article notes that ‘“Together, the seven
legislators have personally steered
more than $200 million in earmarks to
clients of the PMA Group in the past 2
years, and received more than $6.2 mil-
lion in campaign contributions from
PMA and its clients in the past dec-
ade.”

According to The Wall Street Jour-
nal, Members who sit on the Defense
Subcommittee have this year alone
“‘received a total of $141,000 in cam-
paign contributions from companies
that received earmarks from the law-
makers.”’

So here we are today, Madam Speak-
er, with a backdrop of investigations
into the practice of circular fund-rais-
ing by the Justice Department and our
own Ethics Committee, yet we are
poised to pass a Defense appropriations
bill that contains more than 500 no-bid
contracts for private companies.

In mid-January of 2010, we will see a
quarterly report from the Office of
Congressional Ethics that will shed
light into their investigations. There-
after, it is likely that our own Ethics
Committee will have to provide addi-
tional notice of their actions related to
the PMA scandal.

If the future is anything like the
past, additional scandals will spring
from the earmarks that we approve
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today. We are surely, as the poet said,
“traipsing down a flower-strewn path
unpricked by thorns of reason.”

I should note that circular fund-rais-
ing is not a partisan issue; both parties
engage in it. The cloud that hangs over
this body rains on Republicans and
Democrats alike. But it is fair to ask,
what about the dignity of this body?
Are we appropriately concerned that
the words ‘‘pay-to-play,” ‘‘quid pro
quo,” ‘“‘swamp’’ and ‘‘cesspool’ are in-
creasingly routine in articles describ-
ing the appropriations process? Should
we have no standard higher than
whether the abuse of the process rises
to the level of an indictable offense?

One thing is clear: The practice of
circular fund-raising will someday end.
The question is, who will end it? Will it
take us, in our own initiative, to clean
our own House, or will we wait for the
Justice Department to launch more in-
vestigations and take further action?

My own hope is that those who find
themselves in leadership positions
today will summon the dormant custo-
dial spirit of those who have protected
and defended this wonderful institution
long before we arrived in this Chamber.
We owe it to them to correct the proc-
ess that led to this flawed piece of leg-
islation before us.

I reserve the balance of my time.

Ms. PINGREE of Maine. Madam
Speaker, I claim time in opposition.

The SPEAKER pro tempore. The gen-
tlewoman is recognized for 10 minutes.

Ms. PINGREE of Maine. Madam
Speaker, I yield myself such time as I
may consume.

Madam Speaker, as my colleagues
know, we have been here before. This is
the same point of order that has been
raised against almost every appropria-
tions measure during this Congress,
and each time it is used to discuss
something other than its intended pur-
pose.

I would want to respond to my good
colleague from Arizona that I, too,
share concerns about the earmarking
process, and I encourage him to become
a cosponsor on the fair elections bill.
As we have in Maine, public financing
takes away much of the scrutiny
around the link between campaign con-
tributions and earmarks.

But once again, this particular de-
bate is about delaying consideration of
this bill and ultimately stopping it al-
together. I hope my colleagues will
again vote ‘‘yes’” so we can consider
this important legislation on its merits
and not stop it on a procedural motion.

This rule provides for enactment of
legislation to fund our Nation’s de-
fense. The brave men and women who
serve in the military, particularly
those who are currently at war in Iraq
and Afghanistan, deserve a swift enact-
ment of this legislation.

This legislation that we will take up
later today will also divert TARP
money to programs that create and
save jobs across the country. We do
this by investing $75 billion of TARP
money into highways, transit, school
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renovation, hiring teachers, police,
firefighters, supporting our small busi-
nesses, funding job training, and af-
fordable housing. And for those hardest
hit by the recession, this bill also pro-
vides emergency relief by extending
programs like unemployment benefits,
COBRA, FMAP, our health care fund-
ing for the State, and the child care
tax credit.

Those who oppose this measure can
vote against it on final passage. We
must consider this rule, and we must
pass this critical legislation today.

I have the right to close, but in the
end I will urge my colleagues to vote
‘‘yes’ and consider the rule.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. FLAKE. Madam Speaker, may 1
inquire as to the time remaining?

The SPEAKER pro tempore. The gen-
tleman from Arizona controls 3 re-
maining minutes.

Mr. FLAKE. I am accused of using a
procedural measure to bring up ear-
marks again. Let me tell you why I'm
doing that. I'm doing that because this
year, for the first time in the history of
this institution, every appropriations
bill that came to the floor—including
this one, including the Defense appro-
priations bill—came under a structured
or closed rule with only certain amend-
ments being offered. That’s the first
time in the history of this institution
where every appropriations bill has
come to the floor in that manner.

And so individuals like myself and
others were only allowed to offer the
amendments that the other side want-
ed us to offer, the ones that they said
we could offer rather than the ones
that we ourselves would choose. I was
fortunate in that I got 10 of the 550-
some amendments I offered on this bill.
I offered that many because that’s how
many no-bid contracts for private com-
panies are contained in the bill, and I
thought that they deserved some scru-
tiny.

I wish that the Appropriations Com-
mittee was vetting these earmarks;
given this, it’s clear that they’re not.
This is one of hundreds of articles out
there. There is a cloud hanging over
this institution because of prior De-
fense bills, and this is going to end up
the same way. We are guaranteeing
that there will be scandal that springs
from earmarks approved in this bill be-
cause they haven’t been appropriately
vetted, and they haven’t been because
we weren’t allowed an open rule for
people to bring to the floor amend-
ments that they wanted to offer.

I mentioned that I was fortunate in
that I got 10 of them. Some of my col-
leagues offered multiple amendments
on multiple appropriations bills
throughout the year and weren’t given
the opportunity to offer any of them,
not one. Here are Members across the
country wanting to represent their
constituents, and through the entire
appropriations process, 12 bills this
year, weren’t given the opportunity to
offer one amendment because we have
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the equivalent of martial law on appro-
priations bills.

And why? Because we were told we
had to get it done so we wouldn’t do
any omnibus bills at the end of the
year. Well, here we are, we just ap-
proved a massive omnibus bill last
week, and we’re here today because the
Defense bill was held just so that we
could tag on additional items that peo-
ple who wouldn’t want to vote for them
anyway would have to because it’s a
Defense bill. That’s just no way to con-
duct business. This institution deserves
better than this. It deserves better
than to have a bill that has more than
500 no-bid contracts for private compa-
nies of which articles have been writ-
ten and will be written, making a cloud
hang over this body.

As I mentioned, this isn’t a partisan
issue. This isn’t where one party is in
the right and one party is in the wrong.
We are both doing this, and we
shouldn’t. And it will come back to
haunt us as surely as other practices
have in the past.

Madam Speaker, I yield back the bal-
ance of my time.

Ms. PINGREE of Maine. Madam
Speaker, again I want to urge my col-
leagues to vote ‘‘yes’ on this motion to
consider so that we can debate and pass
this and the other important items
covered by this rule.

Madam Speaker, I yield back the bal-
ance of my time.

The SPEAKER pro tempore. All time
for debate has expired.

The question is, Shall the House now
consider the resolution?

The question of consideration was de-
cided in the affirmative.

The SPEAKER pro tempore. The gen-
tlewoman from Maine (Ms. PINGREE) is
recognized for 1 hour.

Ms. PINGREE of Maine. Madam
Speaker, for the purpose of debate
only, I yield the customary 30 minutes
to the gentlewoman from North Caro-
lina, Dr. Foxx. All time yielded during
consideration of the rule is for debate
only.

GENERAL LEAVE

Ms. PINGREE of Maine. I ask unani-
mous consent that all Members be
given b legislative days in which to re-
vise and extend their remarks on House
Resolution 976.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Maine?

There was no objection.

Ms. PINGREE of Maine. Madam
Speaker, I yield myself such time as I
may consume.

Madam Speaker, House Resolution
976 provides for the consideration of
the Senate amendment to H.R. 3326,
House Joint Resolution 64, H.R. 4314,
and the Senate amendment to H.R.
2847.

For the Senate amendment to H.R.
3326, the rule makes in order a motion
to concur in the Senate amendment
with the House amendment, provides 1
hour of debate controlled by the Com-
mittee on Appropriations, and waives
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all points of order against consider-
ation of the motion except those aris-
ing under clause 10 of rule XI.
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The rule provides for consideration of
H.J. Res. 64 under a closed rule. It pro-
vides for 1 hour of debate controlled by
the Committee on Appropriations. It
provides one motion to recommit with
or without instructions. It waives all
points of order against consideration of
the joint resolution except those aris-
ing under clause 9 or 10 of rule XXI,
and it waives all points of order
against provisions in the joint resolu-
tion.

The rule provides for consideration of
H.R. 4314 under a closed rule. It pro-
vides for 1 hour of debate controlled by
the Committee on Ways and Means. It
provides one motion to recommit with
or without instructions. It waives all
points of order against consideration of
the bill except those arising under
clause 9 or 10 of rule XXI, and it waives
all points of order against provisions in
the bill.

For the Senate amendment to H.R.
2847, the rule makes in order a motion
to concur in the Senate amendment
with the House amendment. It provides
1 hour of debate on the motion con-
trolled by the Committee on Appro-
priations, and it waives all points of
order against consideration of the mo-
tion except those arising under clause
10 of rule XXI.

The rule provides that in the engross-
ment of the House amendment to the
Senate amendment to H.R. 2847, the
Clerk shall add the text of H.R. 2920 as
passed by the House.

The rule also provides that measures
may be considered under suspension of
the rules at any time during the re-
mainder of the first session of the 111th
Congress.

The rule waives the requirement of a
two-thirds vote to consider a rule on
the same day it is reported from the
Rules Committee for the remainder of
the first session of the 111th Congress.

The rule provides that the Chair of
the Committee on Appropriations may
insert in the CONGRESSIONAL RECORD
explanatory materials on the Senate
amendments and the motions regard-
ing H.R. 3326 and H.R. 2847.

The rule provides that, on any legis-
lative day before January 12, 2010, the
Speaker may dispense with organiza-
tional or legislative business.

The rule provides that, before Janu-
ary 12, 2010, the Chair may declare the
House adjourned.

The rule provides for pro forma ses-
sions until the House adjourns sine die.

And finally, the rule provides that,
on any legislative day of the first ses-
sion of the 111th Congress, the Speaker
may declare the House adjourned.

Madam Speaker, the rule before us
today allows the House to consider the
Department of Defense Appropriations
Act for fiscal year 2010, which is the
last appropriations bill for this fiscal
year.
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The conference agreement on H.R.
3326 provides over $363 billion towards
protecting our troops abroad and tak-
ing better care of their families at
home. To help protect our troops, this
bill provides increased funding for the
Mine Resistant Ambush Protected Ve-
hicle Fund and for the procurement of
new Humvees and of new heavy and
medium tactical vehicles. This is par-
ticularly important given the casualty
rate and the difficulties our soldiers
are experiencing in Afghanistan.

H.R. 3326 increases pay for all serv-
icemembers by 3.4 percent, and it fully
funds the requested end strength levels
for active reserve and selected reserve
personnel. The bill provides over $29
billion for top-of-the-line medical care,
including $120 million for traumatic
brain injury and psychological health,
and it increases funding for the wound-
ed, the ill and injured warrior pro-
grams.

The conference agreement also in-
cludes over $472 million for family ad-
vocacy programs, and it fully funds the
family support and yellow ribbon pro-
grams. The bill also includes $20 mil-
lion for the Army National Guard fam-
ily assistance centers and reintegra-
tion programs; but this bill cannot pro-
vide for the common defense without a
common effort.

In my home State of Maine, there are
men and women who work every day to
help in this effort. The funding in this
bill would have been wasted if it
weren’t for the efforts of the welders,
designers, and metal workers of the
Bath Ironworks; of the skilled factory
workers and assembly men at Vintech
in Biddeford, Maine; of the world-class
machinists and engineers at Pratt and
Whitney in North Berwick; or of the
dedicated laborers and nuclear engi-
neers at the Portsmouth Naval Ship-
yard.

This is a clear example of why the
bills before us today are so inter-
connected. Our economic security and
our national security are inextricably
linked, and our economic security is
still in dire straits.

Madam Speaker, if you were sitting
at a boardroom table on Wall Street
today, you might hear the employees
with Goldman Sachs discussing their $1
billion in profits or bonuses or you
might hear employees of Citibank dis-
cussing raises for their top executives.
You might also hear that the stock
market has gone up 60 percent since
the spring. You might even hear terms
like ‘‘economic recovery’” or ‘‘re-
bound.” So, if you are sitting at that
boardroom table on Wall Street, you
might think that the economy has
fully bounced back and that we are out
of the woods. You may start to believe
that there is nothing but smooth sail-
ing ahead.

Yet, if you were at a kitchen table on
Main Street in my home State of
Maine, you would hear a very different
story. Rather than talk of large prof-
its, you would hear families discussing
a savings account that has all but dis-
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appeared. Instead of listening to talk of
raises or bonuses, you would hear fami-
lies debating cutbacks on food or cut-
backs on health care. Instead of hear-
ing phrases like ‘‘economic recovery’’
or ‘‘rebound,” you would hear terms
like “high unemployment”’ and
“mounting debt.”

For the big banks on Wall Street, the
economic recovery may be at hand, but
for the millions of unemployed workers
and for the thousands of small busi-
nesses that are struggling to get by,
the economic recovery is still a long
way off. In my State and all across the
country, there are millions of Ameri-
cans who want to get back to work, but
they need us to lend the same helping
hand that we gave to Wall Street in its
time of need.

Madam Speaker, the rule before us
today allows for the consideration of
the Jobs for Main Street Act, which
will move us down that road. This leg-
islation invests in our Nation’s infra-
structure, and it puts more Americans
back to work by providing $48 billion
to rebuild and repair our national
transportation system. This invest-
ment provides a measurable return, not
only by creating and preserving jobs
but by literally building the foundation
for a long-term economic recovery.
This bill will also preserve the jobs of
teachers, of police officers, and of fire-
fighters. For those who have already
lost their jobs, the Jobs Act extends
unemployment benefits for 2 months,
and it maintains the current COBRA
subsidy.

These programs—these investments,
the economic lifelines—have a real im-
pact. Just this week, I heard from a
constituent of mine who said these
words: Something needs to be done.
There are less than 4 weeks left for my
husband’s unemployment. After that,
we won’t be able to pay the rent, and
we will be out on the streets with a
child under 2 years old. Every day, I
wonder what is going to happen next,
and I even have nightmares. You bail
out these large banks which then only
raise our interest rates and lower our
credit lines—and for what? That
doesn’t help the little guy like us. Do
something to help us.

Madam Speaker, we have the oppor-
tunity and we have the obligation to
take the bailout money that was used
as a lifeline to Wall Street and to give
that money back to the American peo-
ple and to those who have been hit the
hardest by these tough economic
times. The COBRA subsidy we passed
this spring began expiring a few weeks
ago. If we don’t act now, it will com-
pletely disappear by January 1. In my
State, full payment for COBRA uses up
nearly 90 percent of the average unem-
ployment benefits. That means out-of-
work Mainers end up with only about
$150 a month left after paying the full
cost of their health insurance.

We need to act now, and we need to
act fast to ensure that Main Street re-
covers. If we do not act, we will have
only assured that Wall Street keeps
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their bonuses while American families
lose their benefits. We will have only
watched Wall Street get rid of their
debt while watching small businesses
take on more.

Madam Speaker, we have already put
more than enough into shoring up Wall
Street. Now we need to focus on cre-
ating jobs for the average American
that will rebuild our economy from the
bottom up.

I reserve the balance of my time.

Ms. FOXX. I yield myself such time
as I may consume.

I thank my colleague from Maine for
yielding time.

Madam Speaker, the Department of
Defense appropriations bill for fiscal
year 2010 is intended to provide equip-
ment and technology for our troops.
Our country’s greatest treasure lies in
the bravery, in the dedication, and in
the ability of or servicemen and
-women. These courageous individuals
protect our freedoms every day.

We thank them, and we thank their
families for their support, dedication,
and sacrifice.

This bill provides top-of-the-line
medical care for our troops, including
funding for traumatic brain injury and
psychological health. This bill provides
funding for wounded, ill, and injured
servicemembers as well as for cancer
research. This bill provides our mili-
tary with a pay increase, and it con-
tinues efforts to end the practice of
stop loss—compensating troops for
every month their terms of service will
be involuntarily extended in 2010. This
bill includes funding to provide support
for our country’s military families who
sacrifice every day on behalf of our Na-
tion and to whom we owe a great debt.
This bill provides our troops with first-
class military equipment and readiness
training, ensuring they are fully pre-
pared to successfully perform their
missions.

However, while this bill contains
funding for several important and nec-
essary initiatives, I would be remiss if
I did not mention my disappointment
in the overall funding levels when com-
pared to the increases we have seen
throughout the appropriations season
this year. While the bill does receive,
roughly, a 4.5 percent increase over
last year, this increase is not com-
parable to nondefense appropriations
bills we have voted on this year, which
average a 12 percent increase in fund-
ing levels. As we have noted before, the
Federal Government is the only unit of
government to provide for our national
security.

These represent the wrong priorities
of the Democrats, who are in charge of
the Congress, and of the Obama admin-
istration. Increasing spending for do-
mestic priorities by double digits
while, in comparison, shortchanging
national defense represents a dan-
gerous, wrongheaded policy that does
not rightly prioritize the security of
our Nation.

Thus, while I am pleased that several
items in this bill are being funded in
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order to provide our troops with the
tools, training, and medical services
they need and deserve, I am dis-
appointed that, after increasing the
funding levels for domestic appropria-
tions bills by an average of 12 percent,
the Democrats in control decided only
to increase our defense spending by 4.5
percent—Iless than half—for the coming
year.

This is the last appropriations bill,
and that is because it has been held in
order for the majority to put into it
things that are not related, which I
will be discussing a bit more, but the
substance of the DOD appropriations
bill is not the source of my concern.

The extent of the closed rule before
us today allows for the consideration of
a variety of additional legislation that
has been cobbled together without
committee consideration. As my col-
leagues have said before, our col-
leagues across the aisle have gone to
great lengths to shut down debate.
Therefore, I urge my colleagues to vote
“no’” on the rule so the bill can be re-
turned to the committee and can be
brought back under regular order.

Madam Speaker, I reserve the bal-
ance of my time.

Ms. PINGREE of Maine. Madam
Speaker, I yield 3 minutes to a member
of the Committee on Rules, the gen-
tleman from  Massachusetts (Mr.
MCGOVERN).

Mr. McCGOVERN. I thank my col-
league for yielding.

Madam Speaker, I rise in support of
this rule, and specifically, I rise in sup-
port of the Jobs for Main Street Act,
which we made in order under this
rule. This important bill will provide
the following:

$48 billion for highways, transit, and
other infrastructure projects; $27 bil-
lion to hire teachers, police, fire-
fighters, and for other job training pro-
grams. That’s $75 billion for job-cre-
ating programs that are proven suc-
cesses and that will help put Ameri-
cans back to work. On top of that, the
Jobs for Main Street Act provides $79
billion in emergency relief funding
that will go to critical safety net pro-
grams like unemployment benefits,
health insurance for unemployed work-
ers, Federal matching funds for Med-
icaid, and funding for the child tax
credit.

All told, Madam Speaker, the Jobs
for Main Street Act is a good bill, one
that will build on the success of the
Recovery Act, which was signed into
law earlier this year and which is one
that will put people back to work. We
know that these are difficult economic
times, and we recognize that the Amer-
ican public is hurting. With the Jobs
for Main Street Act, we will continue
to stimulate the economy, to shrink
the unemployment rate, and, more im-
portantly, to create new jobs.

Ten months after President Obama
signed the Recovery Act into law, we
are seeing real results across the coun-
try. According to the Transportation
and Infrastructure Committee, real
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jobs are being created by the Recovery
Act, and we are seeing the impact of
these jobs in the unemployment fig-
ures. Look at the results:

Because of the Recovery Act, we have
seen the creation of almost 630,000 di-
rect and indirect jobs in the transpor-
tation industry alone. That’s 210,000 di-
rect hires alone. The result of these di-
rect hires is a $1.1 billion payroll. It is
$179 million in unemployment com-
pensation not spent. It is people’s in-
surance restored, health insurance re-
stored, and it is $230 million in paid
Federal taxes. Additional jobs have
been created because of the clean water
and high-speed rail projects.

All told, the Transportation and In-
frastructure Committee estimates that
the Recovery Act has created or has
sustained approximately 857,000 jobs.
All of this underscores the importance
of public infrastructure programs.
These aren’t projects just for the safe-
ty and well-being of our friends and
neighbors; they are also projects that
put these friends and neighbors back to
work.

Madam Speaker, this Congress is act-
ing. This House will pass the Jobs for
Main Street Act and even more jobs
will be created.
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Earlier this year, my Republican
friends chose politics over the needs of
the American people, and every single
one of them opposed the Recovery and
Reinvestment Act.

They liked the same old, same old.
Well, that was their way of thinking.
That’s the old way of thinking. That
way of thinking took Bill Clinton’s ac-
complishments in creating a record
number of jobs and eliminating our
deficits and paying down the debt and
turned it into George Bush’s recession,
a recession that cost millions of Ameri-
cans jobs, a recession that added bil-
lions and billions to our debt and added
that debt on the backs of our children
and our grandchildren.

Madam Speaker, people in this coun-
try want us to act. People want us to
create jobs, and that’s what we are
going to do.

Ms. FOXX. Madam Speaker, I would
now like to yield 3 minutes to my very
distinguished colleague from Texas,
one of only five CPAs in the House, Mr.
CONAWAY.

Mr. CONAWAY. I thank the gentle-
woman from North Carolina.

I want to talk to two aspects of this
rule, one that sets up the vote on a
trick that allows us to vote on the ‘‘son
of stimulus’ bill that will becoming
before us later on this afternoon, and
that is voting, having stripped out the
Senate amendment to H.R. 2847 and put
in place this other legislation.

This trick silences the minority one
more time. It would not allow for a mo-
tion to recommit and/or a substitute
on that bill.

This legislation of some $150 billion
was apparently thrown together in the
dark last night, posted on the Internet
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about 11:10, so we are now 12 hours and
25 minutes into being able to study this
bill, again thrown together. It will in-
crease the deficit in spite of the rhet-
oric that says we are going to use
TARP money to do that.

The intent of TARP all along was
once it was paid back was to be back
into the Treasury to reduce the
amount of money we have to borrow
and/or reduce the deficit. There are two
provisions in this slush fund and this
bill that you need to be aware of. One
is that it creates additional billion-dol-
lar spending in the Barney Frank trust
fund, the housing slush fund, and
makes ACORN available to get back
into the game, much to the chagrin of
this body, as we voted on.

It also replaces $2 billion in the Cash
for Clunkers money that came out of
the stimulus bill last summer. We were
on the bill when the proponents of the
Cash for Clunkers said this will not in-
crease the deficit because we will take
it out of the stimulus money. Imme-
diately the Speaker came to the floor,
along with the others, and said, au
contraire, we will find a replacement
for that $2 billion, and it’s in this bill.

Now the stimulus bill, the first stim-
ulus, is up to 787 billion, because, as
you all know we all enjoyed the Cash
for Clunkers work, but this money is
back in the bill with respect to the new
stimulus.

The other bill I would like to talk
about is the Defense Department ap-
propriations bill. This rule waives the
demand, waives the requirement that
the chairman of the Appropriations
Committee post on the Internet the
earmarks and/or plus-ups, depending on
how you want to call those, in this bill,
some 1,700 of them, we were told. Some
are good, some are bad, but we ought
to know what’s in there.

They were shortly posted on the
Internet last night for a brief period of
time and then taken down. Madam
Speaker, I would like to know what’s
in this bill that embarrasses the major-
ity that they will not allow this trans-
parency to come before us to allow us
to look at it. Like I said, I am not
against or for any of those necessarily,
but we don’t know what they are.

By not posting them until after this
bill is voted on sometime between now
and the end of the year, we are going to
be voting blind one more time at the
specific request of the majority. It is
your responsibility, Madam Speaker,
through the chairman of the Appro-
priations Committee, to have posted
these earmarks on the Internet so that
those of us could look at them and see
them.

We are not going to see those. What
has been stuck in here in the dark of
night between last summer when we
passed the bill and when we are going
to vote on this afternoon? Why are
there things in there that’s going to
embarrass the majority before we take
this vote?

Madam Speaker, I urge my col-
leagues to vote against this rule and
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against the underlying bill on the ‘‘son
of stimulus’ bill.

Ms. PINGREE of Maine. Madam
Speaker, I yield 3 minutes to the gen-
tleman from New York, a member of
the Committee on Rules, Mr. ARCURI.

Mr. ARCURI. I would like to thank
my colleague from Maine for yielding.

I rise today in support of consider-
ation of H.R. 3326, the Department of
Defense Appropriations Act and the un-
derlying rule, not for the reasons just
stated by my friend from Texas, but be-
cause the bill ensures that our brave
men and women who are in the mili-
tary are paid what they deserve to be
paid for defending us, that they have
the tools to fight the war on terror and
that they are able to do the things that
we ask them to do, and that is to fight
terror, to keep us safe. That is why I
support this bill and the underlying
rule.

I would like to thank and commend
the members of the Appropriations
Committee in the House and Senate,
their counterparts for bringing before
us this bipartisan approach that puts
the preparedness and safety of our
troops first, and also continues Presi-
dent Obama’s pledge to put the cost of
the war on the books.

The bill does not include funding for
an escalation of troops in Afghanistan,
and I have heard some of my colleagues
on the other side of the aisle criticize
that we may have to consider a supple-
mental measure to provide funds for
that purpose. I want to make it very
clear. There is a difference between re-
questing supplemental funding to ad-
dress changes on the ground and sim-
ply using the supplemental appropria-
tion acts to fund the majority of the
wars in Iraq and Afghanistan as we
have done under the prior administra-
tion.

The House passed our version of the
Defense Appropriations Act on July 30
of this year. At that time we deter-
mined the amount of spending nec-
essary for the ongoing operation in
Iraq and Afghanistan. Since that time,
our generals have stated that they be-
lieve conditions in Afghanistan war-
rant additional troops. President
Obama is listening to those generals in
the field and may require additional
funds. However, that is what supple-
mental appropriations acts are in-
tended for, responding to changes in
circumstances throughout the year,
not for funding ongoing operations.

In addition to ensuring that our
troops have first-class weapons and
equipment, the bill also includes other
important aspects that improve trans-
parency and accountability of the De-
fense Department procurement process.

For instance, congressional earmarks
account for only 1 percent of the total
funding of this bill. In addition, for the
first time, this House-Senate agree-
ment retains the requirement that has
been included in every House-passed
appropriations bill this year that re-
quires any earmark for a private com-
pany to be competed.
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I applaud the leadership of our side of
the Capitol to institute this important
new measure of accountability in the
earmark process, and I hope that it
will become a part of all final spending
bills as we go forward.

I urge my colleagues to support this
rule and the bill.

Ms. FOXX. Madam Speaker, I now
would like to yield 3 minutes to an-
other distinguished colleague from
Texas (Mr. HENSARLING).

Mr. HENSARLING. I thank the gen-
tlewoman for yielding.

Madam Speaker, apparently the
House is due to adjourn for the year
today. Before it does, the House will
apparently present the American peo-
ple with a number of Christmas gifts
wrapped up in one nice neat little
package represented by this rule.

The first Christmas gift that the ma-
jority is giving the American people is
the fifth, fifth increase in the debt ceil-
ing since they took control of Con-
gress, raising the debt ceiling an addi-
tional $290 billion, more debt to be
placed upon the backs of our children
and grandchildren.

The second gift for the American peo-
ple at Christmas time is, guess what,
yet another stimulus bill, this one
weighing in at $150 billion. I lose track,
Madam Speaker. I don’t know if this is
stimulus 4, stimulus 5. It’s a little bit
like those old ‘“‘Friday the 13th’ mov-
ies: it just doesn’t go away.

The next gift, Madam Speaker, is
kind of a recycled gift, one that they
have given the American people all
year and that is unemployment, dou-
ble-digit unemployment under the eco-
nomic policies of this administration,
under this Democratic controlled Con-
gress. They continue to give the Amer-
ican people double-digit unemploy-
ment.

The rule that is before us, Madam
Speaker, allows for more of the same. I
would hope, I would hope that one day,
for the sake of the country, that my
friends on the other side of the aisle
will realize that you cannot spend your
way into more jobs, you cannot borrow
your way into more jobs, you cannot
bail out your way into more jobs. That
is not the recipe.

We suffer from double-digit unem-
ployment, not through a lack of bail-
outs in spending and debt, which is the
hallmark of this Congress. If we truly
want to create jobs, Madam Speaker,
the first thing we have to do is show
the American people that we are seri-
ous about this sea of red ink. Nobody
wants to launch a new business enter-
prise in an economy that is going to be
socked with debt and taxes, impossible
double-digit inflation as the debt has
to be monetized.

The uncertainty and cost of a nation-
alized health care system, which is
going to cost the American people
their freedom, their opportunities—not
to mention a trillion dollars. There is a
$600 billion energy tax passed by the
majority. Last week we just passed the
Perpetual Wall Street Bailout and
Credit Contraction Act of 2009.
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Madam Speaker, where does it all
end? If we want jobs, we have to reject
the failed policies. This rule brings
more of the same. Let’s vote against
the spending, against the debt, against
the bailouts.

Ms. PINGREE of Maine. Madam
Speaker, before I yield to one of my
colleagues, I do want to mention one
point of concern I have in the bill.

The conference agreement on H.R.
3326 is the first step towards cutting
wasteful defense spending, but it is by
no means perfect. It is no means the
last step that we must take. The con-
ference agreement provides $465 mil-
lion for the development of an alter-
native engine for the F-35 Joint Strike
Fighter. This provision represents busi-
nesses as usual in Washington for pro-
viding funds for an engine that’s al-
ready being built and already being
built well.

There is no need to devote our pre-
cious Federal dollars to a wasteful al-
ternative engine program at this time
when Americans are struggling to find
jobs to pay their medical bills and to
put food on the table. Every defense
bill that we spend wisely contributes to
our national security, and every de-
fense dollar that we waste hampers our
economic security.

Madam Speaker, I would like to yield
2 minutes to the gentleman from Illi-
nois (Mr. HARE).

Mr. HARE. Madam Speaker, I rise in
strong support of the rule and the un-
derlying bill, the Jobs for Main Street
Act.

First I would like to thank all the
members of the Democratic leadership
for their hard work in putting together
a jobs bill, the Jobs for Main Street
Act. It is an important step forward.

As we all know, since December of
2007, our Nation has faced the greatest
economic crisis since the Great Depres-
sion. As a result, 15 million, or 10 per-
cent, of our Americans are out of work.
The Jobs for Main Street Act is an im-
portant first step in reemploying
America and making our families more
secure.

Specifically, I want to call attention
to several principles that I have cham-
pioned that have been included in this
bill, such as extending the COBRA sub-
sidy. This is a critical safety net for
the millions of unemployed across this
country, protecting and expanding our
Nation’s critical workforce with teach-
ers, police and firefighters; putting
people to work to improve and rehabili-
tate our Federal, State and local public
lands.

I would also like to commend Chair-
man OBERSTAR for his leadership on
the transportation and infrastructure
portion of this bill. There is no better
way to invest in our economy and cre-
ate jobs than by investing in infra-
structure.

For example, only 4 percent of the
Recovery Act went to programs under
the jurisdiction of Chairman OBER-
STAR. However, that 4 percent for infra-
structure has created 25 percent of the
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jobs under the Recovery Act. This is a
testament to the effectiveness of in-
vesting in infrastructure. Over half of
this bill is dedicated to investing in our
roads, bridges, trails, transit systems,
airports, and waterways.

Madam Speaker, I look forward to
working with leadership to ensure that
this Congress passes this bill and takes
further action in the next session to
put Americans back to work.

Ms. FOXX. Madam Speaker, I now
would like to yield to a third colleague
from Texas (Mr. CULBERSON), who has
come to speak against this rule, one of
the most fiscally conservative Mem-
bers of the House, such time as he may
consume.

Mr. CULBERSON. Madam Speaker, I
want us to slow down for just a minute
and think about what is happening
here today. The House is scheduled to
vote today on a package of four mas-
sive bills, spending over $1.1 trillion
hard-earned tax dollars that will be
paid for by additional debt that our
children must repay.
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Worst of all, these bills were only
posted on the Internet last night for
the American people to see at about 11
o’clock, so literally 13 hours for the
public, for the taxpayers, for the Mem-
bers of Congress to read these bills
spending over $1.1 trillion. And I've
scouted around, Madam Speaker, and
the only copy of the bill before us, the
Defense bill, that anybody can find is
the one up there on the Clerk’s desk.

These bills were put up on the Inter-
net 13 hours ago. They’re not even out-
side in the House lobby. And it’s al-
ways tradition that at an absolute
minimum that Members of Congress
would be able to physically read the
bill outside in the lobby. But this is all
I found: this empty box outside in the
lobby is all we have before us today.
And $1.1 trillion spent in a little over
12 hours. Why the rush? Why are we
rushing to do this? So Speaker PELOSI
can catch a plane to Copenhagen.

We’re spending $1.1 trillion on top of
the $6.7 trillion that this liberal major-
ity has already spent this year. That
means in the course of 12 months, this
liberal majority in Congress has al-
ready spent in this House nearly $8
trillion in 12 months. It’s unprece-
dented. It is unsupportable. It will
bankrupt this Nation and crush our
children under a burden of debt that
they cannot possibly repay without
crushing tax burdens and massive sac-
rifices. We may be the first generation
in American history that leaves our
children worse off than the world we
inherited from our parents. It’s just
unacceptable and outrageous.

My colleague Representative BRIAN
BAIRD and I, Madam Speaker, intro-
duced legislation earlier this year to
require the House to lay these bills
out, every bill, for at least 72 hours be-
fore they can be voted on on the floor.

And I just would ask the Speaker a
simple question: what’s more impor-
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tant, giving the American people time
to read these bills, to give the Members
of Congress time to read these bills, or
to catch an airplane to a global warm-
ing conference? That’s really what’s
going on here today.

I would ask Speaker PELOSI in all
sincerity, Madam Speaker, please can-
cel your flight. Give the American peo-
ple time to read these spending bills.

It’s time to stop forcing Congress to
vote blind.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. Mem-
bers are reminded to direct their re-
marks to the Chair.

Ms. PINGREE of Maine. Madam
Speaker, I yield 2 minutes to the gen-
tleman from Washington (Mr. DICKS), a
member of the Committee on Appro-
priations.

Mr. DICKS. I wanted to discuss a
change that was made this year in the
appropriations process, and I just want
to read it into the RECORD to correct
something that was said previously.

‘“HEach congressionally directed
spending item specified in this Act’—
this is the defense bill—‘‘or the explan-
atory statement regarding this Act
that is also identified in Senate report
111-74 and intended for award to a for-
profit entity shall be subject to acqui-
sition regulations for full and open
competition on the same basis as each
spending item intended for a for-profit
entity that is contained in the budget
request of the President.

‘“Exceptions: Subsection (a) shall not
apply to any contract awarded, (1), by
a means that is required by Federal
statute, including for a purchase made
under a mandated preferential pro-
gram; (2), pursuant to the Small Busi-
ness Act (15 U.S.C. 631 et seq.); or (3), in
an amount less than the simplified ac-
quisition threshold described in section
302A(a) of the Federal Property and Ad-
ministrative Services Act of 1949 (41
U.S.C. 252a(a)).

““Any congressionally directed spend-
ing item specified in this Act or the ex-
planatory statement regarding this Act
that is intended for award to a for-prof-
it entity and is not covered by the
competition requirement specified in
subsection (a), shall be awarded under
full and open competition, except that
any contract previously awarded under
full and open competition that remains
in effect during fiscal year 2010 shall be
considered to have satisfied the condi-
tions of full and open competition.

“In this section, the term ‘congres-
sionally directed spending item’ means
the following:

““A congressionally directed spending
item, as defined in rule XLIV of the
Standing Rules of the Senate; a con-
gressional earmark for purposes of rule
XXI of the House of Representatives.”

The SPEAKER pro tempore. The
time of the gentleman has expired.

Ms. PINGREE of Maine. I yield the
gentleman an additional 30 seconds.

Mr. DICKS. I think this clarifies the
statement that was made previously by
the gentleman from Arizona.
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Ms. FOXX. Madam Speaker, the West
continues to be well-represented here. I
now yield 3 minutes to our colleague
from Arizona (Mr. FLAKE).

Mr. FLAKE. I thank the gentle-
woman for yielding.

I had hoped that the gentleman
would rise and explain what he just ex-
plained.

Now, I will gladly yield to him to ex-
plain why this would only apply to ear-
marks by House Members alone and
why the competition requirements
don’t apply to earmarks that are joint-
ly requested by a House and Senate
Member. If we’re hanging our hat on
language that requires that these ear-
marks be subject to competition, then
surely we would extend it to anything
that had our name on it, but we’re not.

My understanding is that the lan-
guage only applies to those earmarks
that are requested solely by a House
Member, and that if you have a Senate
Member on your earmark request, then
it is not subject to competition. The
language just explained does not apply
to it. So you can’t have it both ways.

Now, I will argue that it doesn’t mat-
ter anyway, because right now if you
talk to the Department of Defense, and
I have, we’ve held meetings in my of-
fice with the procurement officials, and
we’ve asked them, How does this work
when these earmarks come over? Are
they subject to competition? They
said, Yes, we follow the rules. Yet when
you ask them to do a cursory examina-
tion or a full-fledged examination of
those earmarks that were requested in
prior years, you will find an uncanny
alignment, as you might expect, be-
tween the intended recipient and those
who actually got the earmarks in the
end.

So you can say until you’re blue in
the face we’re going to subject these to
full and open competition. The Depart-
ment of Defense already says that. And
these articles that I already talked
about, these scandals that are cur-
rently underway are under a policy
where the Department of Defense al-
ready says we subject these to full and
open competition. But let me tell you,
if an earmark comes over from a Mem-
ber of Congress, particularly from
those on the Appropriations Com-
mittee—and I should explain that the
majority of these earmarks, a dis-
proportionate number, are from the
powerful Members on the Appropria-
tions Committee—believe me, those
procurement officials at the Depart-
ment of Defense take that into ac-
count. They know who butters their
bread, and they know that they’d bet-
ter award this contract to the intended
recipient or they might not get funded
the next year. If that’s not the case,
why have we seen so much an uncanny
alignment between the intended recipi-
ent and those who actually got the ear-
mark in the first place?

So, first, again let me say if we’re
hanging our hat on the language that
says these are subject to competition,
then why wouldn’t we apply it to every
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earmark that is contained in this bill?
It doesn’t apply to Senate earmarks,
nor does it apply to earmarks re-
quested by both Senate and House
Members. So are we saying, well, we’re
going to subject some to competition
and that means something, but these
others, yes, it’s okay if there are no-bid
contracts? That simply doesn’t work.

Ms. PINGREE of Maine. Madam
Speaker, I yield 1 minute to the gen-
tleman from Washington (Mr. DICKS).

Mr. DICKS. Again I want to just say
this is an initiative that Mr. OBEY put
into place this year. This is the first
year we’ve had this initiative. And
what it says is that if an earmark is di-
rected to a for-profit company, there
must be full and open competition.
This was extended to the United States
Senate as well.

So, again, the gentleman from Ari-
zona misleads the House of Representa-
tives on a very important and a very
sensitive matter.

There ought to be competition on
these things, and I thought the gen-
tleman would recognize how important
it was and compliment Mr. OBEY for his
initiative, but I don’t hear that.

Ms. FOXX. Madam Speaker, having a
charge of misspeaking is very serious. I
would like, therefore, to yield such
time as he may consume to the gen-
tleman from Arizona (Mr. FLAKE) to
speak again on the rule.

Mr. FLAKE. I thank the gentle-
woman for her indulgence here.

This is important, and I would ask
the gentleman and would yield to him
to respond, is it your understanding,
then, that this language, this new com-
petition language, applies to Senate
earmarks as well as earmarks re-
quested by both House and Senate
Members?

Mr. DICKS. It is my understanding
that the language that came out of
conference applies both to the House
and Senate earmarks for for-profit
companies requiring competition.
There are some little variations be-
cause of Section 8(a) and other restric-
tions that the Senate still claims that
should be followed, but this is a major
step forward, and I think Mr. OBEY de-
serves great credit for this. So I just
want to clear this up, that on district
directed for-profit companies there is
full and open competition.

Mr. FLAKE. I thank the gentleman.
Let me simply say if that is the case,
that is in conflict with the agreement
that we understand to be in effect.

The agreement we understand to be
in effect and what I was told is that
only those earmarks that are requested
solely by a House Member has the lan-
guage that applies to competition. If it
is an earmark requested by both a
House and a Senate Member, then it
does not apply this year, and sup-
posedly it will next year, although ob-
viously there are no guarantees. We
can’t bind a future session. And that if
it is a Senate earmark, they didn’t
agree to this at all. That’s what we un-
derstand. If there is some difference
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there, then please let’s have the chair-
man of the Appropriations Committee
explain it.

But, again, the question here is if
that language is so important, then
why wouldn’t we apply it across the
board?

And doesn’t it strike everybody a lit-
tle bit funny that you have an earmark
that, when a Member requests it from
the Appropriations Committee, they
say this earmark of this amount,
$500,000, $2 million, $2.5 million, what-
ever, is to go to this company at this
address? It’s that specific. It goes to
that company at that address.

Now, the Appropriations Committee
will say we’re just providing a look-see,
and so the Department of Defense can
say, well, we didn’t know that that
company existed but now we do, and
we’re doing nothing more than simply
giving them a look-see and giving them
a chance to see which companies those
are. I think that doesn’t quite pass the
laugh test.

Mr. DICKS. Will
yield?

Mr. FLAKE. Yes, I will.

Mr. DICKS. I think the gentleman is
trying to confuse himself.

Clearly what we’re talking about
here is that there has been a decision
to have full and open competitions.
The gentleman has been an advocate
for that. It doesn’t matter how it’s
written in. The law says ‘‘full and open
competition.” So please don’t try to
confuse yourself and the House and the
American people. This is a reform that
you’ve been advocating for. You ought
to be saying thank you for doing it,
and it’s the right thing to do. But
you’d rather have the issue than to re-
solve something.

Mr. FLAKE. I thank the gentleman
for explaining my motives.

But in truth what I would like to see
is no more earmarks in the defense bill
because when you have an earmark,
you don’t have full and open competi-
tion. What I'm talking about is I would
not like to see no-bid contracts for pri-
vate companies in the defense bill.
When you have that, I don’t know how
in the world you can say we have full
and open competition.

Like I say, I don’t believe that that
language means much at all, but to the
extent that you believe it does mean
something, then at least you should
apply it across the board, not just to
earmarks sought by Members of the
House solely but those earmarks that
are requested by Senate Members as
well. How can we say with a straight
face that, hey, we’re doing things right
because we’re applying that competi-
tion language to us, but all you have to
do is to get a Senate Member to re-
quest it along with you and then you
don’t have to subject it to full and open
competition. It simply doesn’t make
sense, Madam Speaker.

I thank the gentlewoman for her in-
dulgence and I appreciate this discus-
sion.

the gentleman
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ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The
Chair reminds Members to direct their
remarks to the Chair.

Ms. PINGREE of Maine. Madam
Speaker, I yield 3 minutes to the gen-
tlewoman from Texas (Ms. JACKSON-
LEE).
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Ms. JACKSON-LEE of Texas. Let me
thank the distinguished gentlelady
from Maine.

Madam Speaker, I wish to start by
wishing America a very Merry Christ-
mas, and to many other Americans, a
happy holiday. And I'd like to give my
thanks to the Rules Committee and the
staff of the Rules Committee for doing
an enormous job. Our chairwoman,
LOUISE SLAUGHTER, has been at the
forefront of the major successes we
have had on behalf of the American
people. I offer my appreciation as well
for Chairman JOHN MURTHA, who, in
his astuteness and commitment to the
men and women of the United States
military, finds many of us today sup-
porting the Defense appropriations bill,
even as we begin to consider the next
steps in Afghanistan.

But why am I standing here today to
be able to speak to my colleagues and
the American people? One, because his-
tory gets distorted. We are in this pre-
dicament because the last administra-
tion of Republican leadership took
away our surplus that had been created
in the 1990s. They dashed and dashed
and destroyed and devastated. Isn’t it
interesting that you’d come now to
complain about a leadership, President
and Democratic leadership in Congress,
that have had to make the political
sacrifice to ensure that Americans can
work?

And so let me just set the record
straight. The American Recovery and
Reinvestment Act—that secured no Re-
publican votes—created 3.5 million jobs
and gave 95 percent of American work-
ers a tax cut. And today, as we speak,
we are cutting the job loss every single
month. Why I'm standing here today is
because I'm enthusiastically sup-
porting this rule, because we will then
pass a jobs bill, and I will be able to go
home to those in the 18th Congres-
sional District who told me over the
Thanksgiving holiday as I was partici-
pating in feeding those on Thanks-
giving Day, I lost my job from a major
corporation. Well, I’'m going to tell
them that because of infrastructure
funding, $48 billion, in fact, that we
will be able to invest in highways and
mass transit. One billion dollars in
Federal investments to highways cre-
ates 27,800 jobs. Is there something
wrong with that? The wrongness of it is
that the other side is not thinking
about the American people, and has
not had a good thought about how to
invest in America.

This jobs bill is going to keep States
from cutting teachers and police and
firefighters, and it’s going to provide
job training. I am proud that they have
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taken my ideas and many of our ideas,
but work that I have done on summer
youth jobs. They’re going to put 150,000
people in job training positions. One of
the ideas that can be incorporated that
I have put forward in a bill is to make
sure that people can keep their unem-
ployment while they are in a job train-
ing and receive a stipend. Dignity, jobs,
is what we’re talking about.

The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Ms. PINGREE of Maine. I yield the
gentlewoman 15 additional seconds.

Ms. JACKSON-LEE of Texas. And
then, my small business friends, once
and for all we’ll answer your question
about getting loans. But the big thing
is, Riverside General Hospital, because
of the astuteness of those who worked
on the Defense bill, will get $1 million
for the first time, an African American
hospital, to help our soldiers with post-
traumatic stress disorder. I have
worked on this for 4 years. It’s a cele-
bration. Merry Christmas to America.

Ms. FOXX. Madam Speaker, I want
to say thank you to our colleague from
Arizona for his very valuable input on
the issue of earmarks, and say that I
join him in opposing all earmarks in
any of our bills until we fix this broken
system. And I think what we need is a
study of how these specific earmarks
then get awarded, since there seems to
be open competition. And I would wel-
come the majority to institute such a
study and just see how open the com-
petition is.

I now yield 3 minutes to my col-
league from Iowa (Mr. KING).

Mr. KING of Iowa. Madam Speaker,
before I take up the subject that I
came here to talk about, I can’t help
but remark that the gentlelady from
Texas said that the people on our side
had not had a good thought about how
to invest in America. Not a good
thought. I would submit that the good
thoughts are right there on the immi-
gration naturalization flash cards.
What is the economic system of Amer-
ica? Flip the card over, and if you want
to be naturalized as a citizen, you need
to answer the question this way. Free
enterprise capitalism.

Free enterprise capitalism has been
the enemy of this administration. Tim
Geithner said that free enterprise cap-
italism is what brought us to the brink
of ruin. Can you imagine tearing asun-
der the very foundation, one of the
principal pillars of American
exceptionalism, and arguing that those
that have stood up and defended it and
refurbished it somehow hadn’t had a
good thought about America.

I would ask again, why do we need
African American hospitals? Why can’t
we have hospitals that take care of
God’s children? Why can’t we all be
members of the human race? Why is
there any legislation that’s brought
into this Congress that sets aside spe-
cial privileges for people based upon
their skin color rather than the con-
tent of their character? I think that
this is the wrong path. We’ve got to
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embrace each other as individuals. This
wallowing in self-guilt has gone on and
on, Madam Speaker.

We had a President—Clinton—that
went and apologized to entire con-
tinents. Now we have a President
Obama that has apologized to entire
continents as well for Americanism. In
this bill, on page 109 of the bill, we
have another apology, an apology from
Congress. First, it’s got some good
things in there. It talks about Native
Americans. It recognizes the special
legal and political relationship that In-
dian tribes have in the United States.
That’s good. It commends the Native
Peoples for the thousands of years they
have stewarded and protected this
land. Part of that’s real good. Part of
that record’s not real good. This
doesn’t say so. In fact, the third piece
says it recognizes that there have been
years of official depredations, ill-con-
ceived policies, and the breaking of
covenants by the Federal Government
regarding Indian tribes. That’s true.
There’s also another side to that thing
that isn’t negative.

And now it says, on page 109 of the
bill, we, as Congress, ask the Presi-
dent—the United States, acting
through Congress, actually—to apolo-
gize on behalf of the people of the
United States to all Native Peoples for
the many instances of violence, mal-
treatment, and neglect inflicted on Na-
tive Peoples by citizens of the United
States; as if there were no guilt on the
other side.

Madam Speaker, I would direct the
attention of this body to the Declara-
tion of Independence. And there, on
paragraph 29 of 32, as I count them, it
says, and I'm going to stop short of
violating the political correctness, but
I am going to read directly from the
Declaration of Independence.

He has excited domestic insurrec-
tions among us—speaking of King
George—and has endeavored to bring
on the inhabitants of our frontiers, and
there I stop and commend the text of
the Declaration of Independence which
apparently violates this bill.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. KING of Iowa. I urge the rejec-
tion of this rule for this and many
other reasons.

Ms. PINGREE of Maine. Madam
Speaker, I yield 2 minutes to the gen-
tleman from Maryland (Mr. CUMMINGS).

Mr. CUMMINGS. Madam Speaker, 1
rise today in support of the rule and
the underlying bill, H.R. 2847, the Jobs
for Main Street Act.

As a member of the Transportation
and Infrastructure Committee and
chairman of the Coast Guard and Mari-
time Transportation Subcommittee,
I've seen hundreds of thousands of jobs
created through infrastructure fund-
ing. I've seen improvements created by
that funding slow the recession and
help begin our recovery. However, that
recovery is simply not complete. We
still have far too many Americans
without jobs.

The
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The COBRA, unemployment and food
stamp extensions in this bill are cru-
cial to help those who are in need or
who have lost a job through no fault of
their own. These small lifelines can be
immense to those who are suffering.
For some Americans who still face
foreclosure, this funding can help keep
them in their homes so that the loss of
their job does not result in the further
devastation of an entire family.

Finally, the jobs we create through
our work today must be open to all
Americans, including the minority
communities who are being particu-
larly decimated by unemployment,
foreclosure and a crisis of credit.

Before we passed the Recovery Act, I
requested bonding assistance, allowing
small and disadvantaged businesses to
obtain the insurance they needed to
win contracts to become prime con-
tractors and to hire workers. The bond-
ing assistance program created in that
act led to much-needed jobs in minor-
ity communities, and so I requested
further such assistance in this act. The
$20 million included in this bill today
will ensure that jobs created will be
available to every American and every
business in every community so they
can compete on an even playing field.

I support fair competition for govern-
ment projects and the jobs that they
will create. I encourage all my col-
leagues to support the underlying bill
and the rule that will bring this matter
to the floor.

Ms. FOXX. Madam Speaker, you
know, I'm sitting here listening to the
crocodile tears, particularly of my col-
league from Maine who spoke earlier
about the many people in her district
who want to have jobs. And it is the
very policies that she and her party
have passed in this session of Congress
that have caused those people to lose
their jobs. What we need to do is let
the American people keep their money.
Their money. It is not the govern-
ment’s money. It is the hard-earned
money of those who work in this coun-
try.

And let me point out, even President
Obama has said, and I'm going to
quote, November 18, 2009: It is impor-
tant, though, to recognize if we keep
on adding to the debt, even in the
midst of this recovery, that at some
point people could lose confidence in
the U.S. economy in a way that can ac-
tually lead to a double dip recession.

But what are we doing today? Adding
to the debt, with the support of the
President. Do they think the American
people are not paying attention? To
the contrary, more than ever, the
American people are paying attention
to what’s going on in this Congress,
and they have spoken in many, many
ways. They have spoken through the
polls, they have spoken through elec-
tion polls in terms of where they’re
voting, and they’re telling us every day
this is not what they want this Con-
gress to be doing.

They also are aware of the fact that
this Congress is breaking every prom-
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ise that it made before the majority
was elected. And I want to say, with
apologies to Elizabeth Barrett Brown-
ing and her sonnet No. 43, how many
ways can we count the promises that
have been broken? Many, many ways.
Too many ways to talk about today.

But let me give some examples—one
from Majority Leader HOYER:

“I think that is a very important
pursuit. Our committees and Members
are served on both sides of the aisle by
pursuing regular order. Regular order
gives to everybody the opportunity to
participate in the process in a fashion
which will effect, in my opinion, the
most consensus and best product.”

Again, a letter to Majority Leader
HOYER from members of the Democrat
Blue Dog and New Democratic Cau-
cuses which said:

“Committees must function thor-
oughly and inclusively, and coopera-
tion must ensue between the parties
and the Houses to ensure that our leg-
islative tactics enable rather than im-
pede progress. In general, we must en-
gender an atmosphere that allows par-
tisan games to cease and collaboration
to succeed. We look forward to working
with you to restore this institution.”

And what are we getting? Just the
opposite. Even Speaker PELOSI en-
dorsed the idea of regular order with
her spokesperson stating at the time:

“The Speaker prefers to consider leg-
islation in regular order and the com-
mittees of jurisdiction held hearings
and markups on the current economic
recovery bill. In a few cases, because of
urgent financial crises, the leadership
agreed to use expedited procedures.”’

Lest we forget, promises Democrats
made in their 2006 document entitled A
New Direction for America, which
promised that:

“Bills should be developed following
full hearings and open subcommittee
and committee markups with appro-
priate referrals to other committees.
Members should have at least 24 hours
to examine a bill prior to consideration
at the subcommittee level.”

And we’ve pointed out it’s barely
been 12 hours since this bill, the bill
underlying this rule, was presented.

“Bills should generally come to the
floor under a procedure that allows
open, full and fair debate, consisting of
a full amendment process that grants
the minority the right to offer its al-
ternatives, including a substitute.”

As Mr. DREIER pointed out earlier,
this is the first Congress in the history
of this country that has not allowed
that.
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“Members should have at least 24
hours to examine bill and conference
report text prior to floor consideration.
Rules governing for debate must be re-
ported before 10 p.m. for a bill to be
considered the following day.”

We can go on and on and on about
promises broken. The President said
bills would be available for 72 hours.
The President promised he would post
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bills 5 days before signing them. He
said he would read every bill line for
line, and he said there would be no ear-
marks. He would veto bills with ear-
marks.

This is a bill with 1,700 earmarks. Is
he going to veto the bill? I doubt it.

So here we have one promise after
another that’s broken. How can the
American people believe anything that
is said by the other side after this?

Again, they’re paying attention. I
know they’re paying attention, and I
believe that there will be consequences
to the fact that these promises have
been broken.

Madam Speaker, I will enter into the
RECORD a letter written by Repub-
licans, 173 of us, to Speaker PELOSI on
December 11, 2009, asking that we not
continue this practice.

WASHINGTON, DC,
December 11, 2009.
Hon. NANCY PELOSI,
Speaker of the House, The Capitol,
Washington, DC.

DEAR MADAM SPEAKER: We write today to
express our strong opposition to reports that
the Democrat Majority is considering at-
taching unrelated and extremely controver-
sial proposals, such as an increase in the
public debt limit, to the Fiscal Year 2010 De-
fense Appropriations bill. We object to ma-
neuvers to use our troops as leverage to
enact proposals that the Majority either can-
not pass on their own or for which they wish
to avoid directly voting on and we will op-
pose a Defense Appropriations package that
includes such provisions.

Unfortunately, there seems to be a pattern
developing this year of using legislation that
supports our men and women in uniform to
pass other contentious proposals that are ex-
traneous to our troops. We should supply
those who risk their lives for our country
with the resources they need without condi-
tions and without using them to accomplish
other legislative goals. House Republicans
stand ready to help the Majority enact a de-
fense bill that meets the needs of our troops,
but we will not assist your effort to use the
troops to enact an increase in our national
debt limit so as to finance the irresponsible
spending policies of your party.

With that, I reserve the balance of
my time.

Ms. PINGREE of Maine. Madam
Speaker, I rise to discuss at least one
thing my colleague and friend from
North Carolina mentioned. I'm a
Northerner, so I can’t claim to be an
expert on crocodiles, but I assume that
when you’re talking about crocodile
tears, you’re talking about being insin-
cere, and I want to say I receive letters
from my constituents every day about
the urgency of what we are doing
today. And I have to say that like it or
not, I cannot get through the pile of
letters without crying tears for real.
It’s very, very difficult to think about
the small businesses, laid-off individ-
uals, individuals worrying about their
jobs, what they’re going through in my
district and the urgency with which
they view the actions that we are
about to take today and the impor-
tance of moving on from this rule and
getting to the actual debate.

I want to read one of them that is in
front of me here before I yield a little
time to my colleague from California.
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This one says: ‘“My housemate and I
were both laid off, me in September 08
and she in February 09. We have ap-
plied diligently for work in and around
Portland with no luck. We had to cash
in our meager 401(k)’s, and have been
very thankful for the COBRA subsidy
so that we could afford insurance dur-
ing this most harsh of times. But our
money is running out fast.

““As you know, the subsidy is about
to expire, and we cannot afford the
huge jump in premium. We cannot af-
ford both the mortgage and the insur-
ance. We cannot afford our prescrip-
tions, and our health care will be at
stake, as if things weren’t bad enough.
We will lose our home.

“PLEASE help push through the
COBRA extension and continuation of
the ARRA COBRA subsidy. It is an im-
mediate fix for so many families who
will surely gain employment over the
next 6 months now that the economy
has finally taken an upswing.”

Madam Speaker, those are the things
that make us all cry real tears and
make us want to pass this rule and go
on to passing this legislation today.

Madam Speaker, I yield 2 minutes to
the gentleman from California (Mr.
GARAMENDI).

Mr. GARAMENDI. Madam Speaker, I
just heard a fine exposition on prom-
ises. There is one promise that over-
rides all of the others, and that’s the
promise that I think each one of us
made to our constituents to do every-
thing that we possibly could to see
that they were well cared for and that
this government was acting on their
behalf. If we are simply looking at a
rule and whether it’s going to be ap-
plied and that becomes the most im-
portant promise of all, then we are for-
getting about the well-being of Ameri-
cans, of whom there are 35 million un-
employed, of whom there are, in my
district, tens of thousands, more than
one out of eight either unemployed or
underemployed. My promise to those
people is that I will do everything I
possibly can to see that they have a
job.

This rule allows us to get to that. It
allows us to get to the point of pro-
viding a jobs program that’s going to
provide at least $35 billion for high-
ways and transit, that’s going to pro-
vide some 500,000 young men and
women the opportunity to have sum-
mer jobs, to expand AmeriCorps so that
people can provide services and em-
ployment.

It’s also going to take care of those
who are unemployed, who, for no rea-
son of their own, have found them-
selves out of a job. It’s time for us to
stand for them, and it’s, frankly, time
for us to move away from the notion of
just providing those unemployment
benefits to providing a job.

Far better that there be taxpayers
than tax receivers. That’s what this is
about. It gives us an opportunity to do
that, and we will do everything we pos-
sibly can on our side of the aisle to
make the fundamental promise of mak-
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ing sure that the Federal Government
is doing everything it possibly can to
provide jobs and opportunities for busi-
nesses, for employment, and for tax-
payers to actually have a job so they
can pay taxes.

Ms. FOXX. Madam Speaker, I would
just like to point out it’s not the role
of Federal Government to provide jobs.
It’s not our job to take money from
some and give to others, to try to
make them dependent on the govern-
ment.

I urge my colleagues, Madam Speak-
er, to defeat the previous question so
an amendment can be added to the
rule. The amendment to the rule will
provide for separate consideration of
House Resolution 554, a resolution to
require that legislation and conference
reports be posted on the Internet for 72
hours prior to consideration by the
House, and does not affect the bill
made in order by the rule.

I will insert the text of the amend-
ment and extraneous materials imme-
diately prior to the vote on the pre-
vious question, and I ask my colleagues
to vote ‘‘no’ on the previous question
and the rule.

I yield back the balance of my time.

Ms. PINGREE of Maine. Madam
Speaker, the legislation we are consid-
ering today is about investing in jobs.
It is about investing in infrastructure,
and it is about rebalancing our econ-
omy. So it’s not just the big banks and
Wall Street firms that benefit from an
economic recovery. This bill is about
helping the American family.

This week, a New York Times/CBS
News poll surveyed unemployed Ameri-
cans. Not surprisingly, they found that
being unemployed takes a toll far be-
yond what can be measured in dollars
and cents. Half of the people surveyed
said they had begun to suffer from de-
pression and anxiety, half said the re-
cession has caused them to make major
life changes, and nearly half said they
have seen changes in their children’s
behavior that they know is a result of
their difficult financial situation.

We are not just helping men and
women who’ve lost their job, who have
suffered from uncertainty, emotional
pain, and indignation, but we are help-
ing their families. We are helping their
children. It is time for us to invest in
the jobs and policies that will get the
American Dream back on track and re-
store the promise of opportunity and
prosperity for everyone.

I urge a ‘“‘yes” vote on the previous
question and on the rule.

The material previously referred to
by Ms. FoxX is as follows:

AMENDMENT TO H. RES. 976
OFFERED BY Ms. FOXX

At the end of the resolution, insert the fol-
lowing new section:

SEC. 32. On the third legislative day after
the adoption of this resolution, immediately
after the third daily order of business under
clause 1 of rule XIV and without interven-
tion of any point of order, the House shall
proceed to the consideration of the resolu-
tion (II. Res. 5564) amending the Rules of the
House of Representatives to require that leg-
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islation and conference reports be available
on the Internet for 72 hours before consider-
ation by the House, and for other purposes.
The resolution shall be considered as read.
The previous question shall be considered as
ordered on the resolution and any amend-
ment thereto to final adoption without in-
tervening motion or demand for division of
the question except: (1) one hour of debate
equally divided and controlled by the chair
and ranking minority member of the Com-
mittee on Rules; (2) an amendment, if offered
by the Minority Leader or his designee and if
printed in that portion of the Congressional
Record designated for that purpose in clause
8 of rule XVIII at least one legislative day
prior to its consideration, which shall be in
order without intervention of any point of
order or demand for division of the question,
shall be considered as read and shall be sepa-
rately debatable for twenty minutes equally
divided and controlled by the proponent and
an opponent; and (3) one motion to recommit
which shall not contain instructions. Clause
1(c) of rule XIX shall not apply to the consid-
eration of House Resolution 554.

(The information contained herein was
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.)

THE VOTE ON THE PREVIOUS QUESTION: WHAT

IT REALLY MEANS

This vote, the vote on whether to order the
previous question on a special rule, is not
merely a procedural vote. A vote against or-
dering the previous question is a vote
against the Democratic majority agenda and
a vote to allow the opposition, at least for
the moment, to offer an alternative plan. It
is a vote about what the House should be de-
bating.

Mr. Clarence Cannon’s Precedents of the
House of Representatives, (VI, 308-311) de-
scribes the vote on the previous question on
the rule as ‘“‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.”” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
“the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
“The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
yield to him for an amendment, is entitled to
the first recognition.”

Because the vote today may look bad for
the Democratic majority they will say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution . .. [and]
has no substantive legislative or policy im-
plications whatsoever.” But that is not what
they have always said. Listen to the defini-
tion of the previous question used in the
Floor Procedures Manual published by the
Rules Committee in the 109th Congress,
(page 56). Here’s how the Rules Committee
described the rule using information form
Congressional Quarterly’s ‘‘American Con-
gressional Dictionary”: “If the previous
question is defeated, control of debate shifts
to the leading opposition member (usually
the minority Floor Manager) who then man-
ages an hour of debate and may offer a ger-
mane amendment to the pending business.”
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Deschler’s Procedure in the U.S. House of
Representatives, the subchapter titled
“Amending Special Rules” states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: ‘“Upon re-
jection of the motion for the previous ques-
tion on a resolution reported from the Com-
mittee on Rules, control shifts to the Mem-
ber leading the opposition to the previous
question, who may offer a proper amendment
or motion and who controls the time for de-
bate thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

Ms. PINGREE of Maine. I yield back
the balance of my time and move the
previous question on the resolution.

The SPEAKER pro tempore. The
question is on ordering the previous
question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. FOXX. Madam Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 and clause 9 of rule XX,
this 15-minute vote on ordering the
previous question will be followed by 5-
minute votes on adoption of H. Res.
976, if ordered, and suspension of the
rules with regard to H. Res. 905.

The vote was taken by electronic de-
vice, and there were—yeas 235, nays
193, not voting 6, as follows:

[Roll No. 982]

YEAS—235
Abercrombie Cooper Hare
Ackerman Costa Harman
Adler (NJ) Costello Hastings (FL)
Altmire Courtney Heinrich
Andrews Crowley Herseth Sandlin
Arcuri Cuellar Higgins
Baca Cummings Hinchey
Baldwin Davis (AL) Hinojosa
Barrow Davis (CA) Hirono
Bean Davis (IL) Hodes
Becerra Davis (TN) Holden
Berkley DeFazio Holt
Berman DeGette Honda
Berry Delahunt Hoyer
Bishop (GA) DeLauro Inslee
Bishop (NY) Dicks Israel
Blumenauer Dingell Jackson (IL)
Boccieri Doggett Jackson-Lee
Boren Donnelly (IN) (TX)
Boswell Doyle Johnson (GA)
Boucher Edwards (MD) Johnson, E. B.
Boyd Edwards (TX) Kagen
Brady (PA) Ellison Kanjorski
Braley (IA) Engel Kaptur
Brown, Corrine Eshoo Kennedy
Butterfield Etheridge Kildee
Capps Farr Kilpatrick (MI)
Capuano Fattah Kilroy
Carnahan Filner Kind
Carney Foster Kissell
Carson (IN) Frank (MA) Klein (FL)
Castor (FL) Fudge Kucinich
Chandler Garamendi Langevin
Childers Gonzalez Larsen (WA)
Chu Gordon (TN) Lee (CA)
Clarke Grayson Levin
Clay Green, Al Lewis (GA)
Cleaver Green, Gene Lipinski
Clyburn Grijalva Loebsack
Cohen Gutierrez Lofgren, Zoe
Connolly (VA) Hall (NY) Lowey
Conyers Halvorson Lujan

Lynch
Maffei
Maloney
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McNerney
Meek (FL)
Meeks (NY)
Michaud
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murtha
Nadler (NY)
Napolitano
Neal (MA)
Nye
Oberstar
Obey

Olver

Ortiz

Owens
Pallone
Pascrell

Aderholt
Akin
Alexander
Austria
Bachmann
Bachus
Baird
Barrett (SC)
Bartlett
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bonner
Bono Mack
Boozman
Boustany
Brady (TX)
Bright
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Buyer
Calvert
Camp
Campbell
Cantor
Cao
Capito
Carter
Cassidy
Castle
Chaffetz
Coble
Coffman (CO)
Cole
Conaway
Crenshaw
Culberson
Dahlkemper
Davis (KY)
Deal (GA)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dreier
Driehaus
Duncan
Ehlers
Ellsworth
Emerson

Pastor (AZ)
Payne
Perlmutter
Peters
Peterson
Pingree (ME)
Polis (CO)
Pomeroy
Price (NC)
Quigley
Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler

NAYS—193

Fallin
Flake
Fleming
Forbes
Fortenberry
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Goodlatte
Granger
Graves
Griffith
Guthrie
Hall (TX)
Harper
Hastings (WA)
Heller
Hensarling
Herger
Hill
Himes
Hoekstra
Hunter
Inglis
Issa
Jenkins
Johnson (IL)
Johnson, Sam
Jones
Jordan (OH)
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kline (MN)
Kosmas
Kratovil
Lamborn
Lance
Latham
LaTourette
Latta
Lee (NY)
Lewis (CA)
Linder
LoBiondo
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E.
Mack

Sires
Skelton
Slaughter
Smith (WA)
Snyder
Spratt
Stark
Stupak
Sutton
Tanner
Taylor
Teague
Thompson (CA)
Thompson (MS)
Tierney
Titus
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Wexler
Wilson (OH)
Woolsey
Wu
Yarmuth

Manzullo
Marchant
McCarthy (CA)
McCaul
MecClintock
McCotter
McHenry
McKeon
McMahon
McMorris
Rodgers
Melancon
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Minnick
Mitchell
Moran (KS)
Murphy, Tim
Myrick
Neugebauer
Nunes
Olson
Paul
Paulsen
Pence
Perriello
Petri
Pitts
Platts
Poe (TX)
Posey
Price (GA)
Putnam
Rehberg
Reichert
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Royce
Ryan (WI)
Scalise
Schmidt
Schock
Sensenbrenner
Sessions
Shadegg
Shimkus
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)
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Souder

Space

Stearns
Sullivan

Terry
Thompson (PA)
Thornberry

Cardoza
Larson (CT)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

Tiahrt
Tiberi
Turner
Upton
Walden
Wamp
Whitfield

NOT VOTING—6

Murphy, Patrick
Radanovich
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Wilson (SC)
Wittman
Wolf

Young (AK)
Young (FL)

Speier
Westmoreland

The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-
ing on this vote.
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Mr. JONES changed his vote from
“yea’ to “nay.”
So the previous question was ordered.

The result of the vote was announced

as above recorded.

Stated for:
Mr. LARSON of

Connecticut.

Madam

Speaker, on rollcall No. 982, | was unavoid-
ably detained and missed the vote. Had |
been present, | would have voted “yea.”

The SPEAKER pro tempore.

The

question is on the resolution.

The question was taken;

Speaker pro tempore announced that
the ayes appeared to have it.

Ms.

RECORDED VOTE
FOXX. Madam Speaker, I de-

mand a recorded vote.
A recorded vote was ordered.
The SPEAKER pro tempore. This is a
5-minute vote.
The vote was taken by electronic de-
vice, and there were—ayes 228, noes 201,
not voting 5, as follows:

Abercrombie
Ackerman
Adler (NJ)
Altmire
Andrews
Arcuri
Baca
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boccieri
Boren
Boswell
Boucher
Brady (PA)
Braley (IA)
Brown, Corrine
Butterfield
Capps
Capuano
Carnahan
Carney
Carson (IN)
Castor (FL)
Chandler
Childers
Chu

Clarke

Clay
Cleaver
Clyburn
Cohen
Connolly (VA)
Conyers
Cooper
Costa
Costello
Courtney
Crowley

[Roll No. 983]
AYES—228

Cuellar
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Doyle
Edwards (MD)
Edwards (TX)
Ellison
Engel
Eshoo
Etheridge
Farr

Fattah
Filner
Foster
Frank (MA)
Fudge
Garamendi
Gonzalez
Gordon (TN)
Grayson
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hare
Harman
Hastings (FL)
Heinrich
Herseth Sandlin
Higgins
Hinchey
Hinojosa
Hirono
Hodes
Holden

Holt
Honda
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Johnson (GA)
Johnson, E. B.
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
Kissell
Klein (FL)
Langevin
Larsen (WA)
Lee (CA)
Levin
Lewis (GA)
Lipinski
Loebsack
Lofgren, Zoe
Lowey
Lujan
Lynch
Maffei
Maloney
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (NY)
McCollum
McDermott
McGovern
McIntyre
McNerney
Meek (FL)

and the
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Meeks (NY)
Michaud
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murtha
Nadler (NY)
Napolitano
Neal (MA)
Nye
Oberstar
Obey

Olver

Ortiz

Owens
Pallone
Pascrell
Pastor (AZ)
Payne
Perlmutter
Perriello
Peterson
Pingree (ME)
Polis (CO)
Pomeroy
Price (NC)

Aderholt
Akin
Alexander
Austria
Bachmann
Bachus
Baird
Barrett (SC)
Bartlett
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bonner
Bono Mack
Boozman
Boustany
Boyd
Brady (TX)
Bright
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Buyer
Calvert
Camp
Campbell
Cantor
Cao
Capito
Carter
Cassidy
Castle
Chaffetz
Coble
Coffman (CO)
Cole
Conaway
Crenshaw
Culberson
Dahlkemper
Davis (KY)
Deal (GA)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Donnelly (IN)
Dreier
Driehaus
Duncan
Ehlers
Ellsworth
Emerson
Fallin
Flake
Fleming
Forbes
Fortenberry

Quigley
Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman (NJ)
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schauer
Schiff
Schrader
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton

NOES—201

Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Goodlatte
Granger
Graves
Griffith
Guthrie
Hall (TX)
Halvorson
Harper
Hastings (WA)
Heller
Hensarling
Herger
Hill
Himes
Hoekstra
Hunter
Inglis
Issa
Jenkins
Johnson (IL)
Johnson, Sam
Jones
Jordan (OH)
King (IA)
King (NY)
Kingston
Kirk
Kirkpatrick (AZ)
Kline (MN)
Kosmas
Kratovil
Kucinich
Lamborn
Lance
Latham
LaTourette
Latta
Lee (NY)
Lewis (CA)
Linder
LoBiondo
Lucas
Luetkemeyer
Lummis
Lungren, Daniel
E.
Mack
Manzullo
Marchant
McCarthy (CA)
McCaul
MecClintock
McCotter
McHenry
McKeon
McMahon
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Slaughter
Smith (WA)
Snyder
Spratt
Stupak
Sutton
Taylor
Teague
Thompson (CA)
Thompson (MS)
Tierney
Titus
Tonko
Towns
Tsongas
Van Hollen
Velazquez
Visclosky
Walz
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch
Wexler
Wilson (OH)
Woolsey
Yarmuth

McMorris
Rodgers
Melancon
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Minnick
Mitchell
Moran (KS)
Murphy (NY)
Murphy, Tim
Myrick
Neugebauer
Nunes
Olson
Paul
Paulsen
Pence
Peters
Petri
Pitts
Platts
Poe (TX)
Posey
Price (GA)
Putnam
Rehberg
Reichert
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Rooney
Ros-Lehtinen
Roskam
Royce
Ryan (WI)
Scalise
Schmidt
Schock
Sensenbrenner
Sessions
Shadegg
Shimkus
Shuster
Simpson
Smith (NE)
Smith (NJ)
Smith (TX)
Souder
Space
Stark
Stearns
Tanner
Terry
Thompson (PA)
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walden
Wamp
Westmoreland

Whitfield Wolf Young (FL)
Wilson (SC) Wu
Wittman Young (AK)

NOT VOTING—5
Cardoza Radanovich Sullivan
Larson (CT) Speier

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). There are 2 minutes remain-
ing on this vote.
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So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. LARSON of Connecticut. Madam
Speaker, on rollcall No. 983, | was unavoid-
ably detained and unfortunately missed the
vote. Had | been present, | would have voted
“aye.”

RECOGNIZING 70TH ANNIVERSARY
OF RETIREMENT OF JUSTICE
LOUIS D. BRANDEIS

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to
the resolution, H. Res. 905, on which
the yeas and nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Tennessee (Mr.
COHEN) that the House suspend the
rules and agree to the resolution, H.
Res. 905.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 423, nays 1,
not voting 10, as follows:

[Roll No. 984]

YEAS—423
Abercrombie Boswell Clay
Ackerman Boucher Cleaver
Aderholt Boustany Clyburn
Adler (NJ) Boyd Coble
AKkin Brady (PA) Coffman (CO)
Alexander Brady (TX) Cohen
Altmire Braley (IA) Cole
Andrews Bright Conaway
Arcuri Broun (GA) Connolly (VA)
Austria Brown (SC) Cooper
Baca Brown, Corrine Costa
Bachmann Brown-Waite, Costello
Bachus Ginny Courtney
Baird Buchanan Crenshaw
Baldwin Burgess Crowley
Barrett (SC) Burton (IN) Cuellar
Barrow Butterfield Culberson
Bartlett Buyer Cummings
Barton (TX) Calvert Dahlkemper
Bean Camp Davis (AL)
Becerra Campbell Davis (CA)
Berkley Cantor Davis (IL)
Berman Cao Davis (KY)
Berry Capito Davis (TN)
Biggert Capps Deal (GA)
Bilbray Capuano DeFazio
Bilirakis Carnahan DeGette
Bishop (GA) Carney Delahunt
Bishop (NY) Carson (IN) DeLauro
Bishop (UT) Carter Dent
Blackburn Cassidy Diaz-Balart, L.
Blumenauer Castle Diaz-Balart, M.
Blunt Castor (FL) Dicks
Boccieri Chaffetz Dingell
Bonner Chandler Doggett
Bono Mack Childers Donnelly (IN)
Boozman Chu Doyle
Boren Clarke Dreier

Driehaus
Duncan
Edwards (MD)
Edwards (TX)
Ehlers
Ellison
Ellsworth
Emerson
Engel
Eshoo
Etheridge
Fallin
Farr
Fattah
Filner
Flake
Fleming
Forbes
Fortenberry
Foster
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Fudge
Gallegly
Garamendi
Garrett (NJ)
Gerlach
Giffords
Gingrey (GA)
Gohmert
Gonzalez
Goodlatte
Gordon (TN)
Granger
Graves
Grayson
Green, Al
Green, Gene
Griffith
Grijalva
Guthrie
Gutierrez
Hall (NY)
Hall (TX)
Halvorson
Hare
Harman
Harper
Hastings (FL)
Hastings (WA)
Heinrich
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Himes
Hinchey
Hinojosa
Hirono
Hodes
Hoekstra
Holden
Holt
Honda
Hoyer
Hunter
Inglis
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jenkins
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones
Jordan (OH)
Kagen
Kanjorski
Kaptur
Kennedy
Kildee
Kilpatrick (MI)
Kilroy
Kind
King (IA)
King (NY)
Kingston
Kirkpatrick (AZ)
Kissell
Klein (FL)
Kline (MN)
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Kosmas
Kratovil
Kucinich
Lamborn
Lance
Langevin
Larsen (WA)
Latham
LaTourette
Latta
Lee (CA)
Lee (NY)
Levin
Lewis (CA)
Lewis (GA)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lowey
Lucas
Luetkemeyer
Lujan
Lummis
Lungren, Daniel
E.
Lynch
Mack
Maffei
Maloney
Manzullo
Marchant
Markey (CO)
Markey (MA)
Marshall
Massa
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul
McClintock
McCollum
McCotter
McDermott
McGovern
McHenry
McIntyre
McKeon
McMorris
Rodgers
McNerney
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Minnick
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy (NY)
Murphy, Patrick
Murphy, Tim
Murtha
Myrick
Nadler (NY)
Napolitano
Neal (MA)
Neugebauer
Nunes
Nye
Oberstar
Obey
Olson
Olver
Ortiz
Owens
Pallone
Pascrell
Paul
Paulsen
Payne
Pence
Perlmutter
Perriello
Peters
Peterson
Petri

Pingree (ME)
Pitts
Platts
Poe (TX)
Polis (CO)
Pomeroy
Posey
Price (GA)
Price (NC)
Putnam
Quigley
Rahall
Rangel
Rehberg
Reichert
Reyes
Richardson
Rodriguez
Roe (TN)
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rooney
Ros-Lehtinen
Roskam
Ross
Rothman (NJ)
Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Scalise
Schakowsky
Schauer
Schiff
Schmidt
Schock
Schrader
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Sestak
Shadegg
Shea-Porter
Sherman
Shimkus
Shuler
Shuster
Simpson
Sires
Skelton
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Space
Spratt
Stark
Stearns
Stupak
Sullivan
Sutton
Tanner
Taylor
Teague
Terry
Thompson (CA)
Thompson (MS)
Thompson (PA)
Thornberry
Tiahrt
Tiberi
Tierney
Titus
Tonko
Towns
Tsongas
Turner
Upton
Van Hollen
Velazquez
Visclosky
Walden
Walz
Wamp
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Wasserman Welch Wolf

Schultz Westmoreland Woolsey
Waters Wexler Wu
Watson Whitfield Yarmuth
Watt Wilson (OH) Young (FL)
Waxman Wilson (SC)
Weiner Wittman

NAYS—1
Young (AK)
NOT VOTING—10

Boehner Larson (CT) Rohrabacher
Cardoza McMahon Speier
Conyers Pastor (AZ)
Kirk Radanovich

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members have 2 minutes re-
maining in this vote.
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. LARSON of Connecticut. Madam
Speaker, on rollcall No. 984, | was unavoid-
ably detained and most unfortunately, missed
the vote. Had | been present, | would have
voted “yea.”

———
PERSONAL EXPLANATION

Mr. RADANOVICH. Madam Speaker, | was
unable to make today’s votes on the House
floor due to a family illness. Had | been
present | would have voted as follows:

“Nay” on rollcall vote No. 982, on ordering
the previous question on the rule providing
consideration for H.R. 3326, H.J. Res. 64,
H.R. 4314, and H.R. 2847.

“No” on rollcall vote No. 983, on the adop-
tion of H. Res. 976, the rule for consideration
for H.R. 3326, H.J. Res. 64, H.R. 4314, and
H.R. 2847.

“Yea” on rollcall vote No. 984, on the mo-
tion to suspend the rules and agree to H. Res.
905, recognizing the 70th anniversary of the
retirement of Justice Louis D. Brandeis from
the United States Supreme Court.

————

DEPARTMENT OF DEFENSE
APPROPRIATIONS ACT, 2010

Mr. MURTHA. Madam Speaker, pur-
suant to House Resolution 976, I call up
the bill (H.R. 3326) making appropria-
tions for the Department of Defense for
the fiscal year ending September 30,
2010, and for other purposes, with a
Senate amendment thereto, and ask for
its immediate consideration in the
House.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
Clerk will designate the Senate amend-
ment.

The text of the Senate amendment is
as follows:

Senate amendment:

Strike out all after the enacting clause and
insert:

That the following sums are appropriated, out
of any money in the Treasury not otherwise ap-
propriated, for the fiscal year ending September
30, 2010, for military functions administered by
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the Department of Defense and for other pur-
poses, namely:

TITLE I
MILITARY PERSONNEL
MILITARY PERSONNEL, ARMY

For pay, allowances, individual clothing, sub-
sistence, interest on deposits, gratuities, perma-
nent change of station travel (including all ex-
penses thereof for organizational movements),
and expenses of temporary duty travel between
permanent duty stations, for members of the
Army on active duty, (except members of reserve
components provided for elsewhere), cadets, and
aviation cadets; for members of the Reserve Offi-
cers’ Training Corps; and for payments pursu-
ant to section 156 of Public Law 97-377, as
amended (42 U.S.C. 402 note), and to the De-
partment of Defense Military Retirement Fund,
$41,267,448,000.

MILITARY PERSONNEL, NAVY

For pay, allowances, individual clothing, sub-
sistence, interest on deposits, gratuities, perma-
nent change of station travel (including all ex-
penses thereof for organizational movements),
and expenses of temporary duty travel between
permanent duty stations, for members of the
Navy on active duty (except members of the Re-
serve provided for elsewhere), midshipmen, and
aviation cadets; for members of the Reserve Offi-
cers’ Training Corps; and for payments pursu-
ant to section 156 of Public Law 97-377, as
amended (42 U.S.C. 402 note), and to the De-
partment of Defense Military Retirement Fund,
$25,440,472,000.

MILITARY PERSONNEL, MARINE CORPS

For pay, allowances, individual clothing, sub-
sistence, interest on deposits, gratuities, perma-
nent change of station travel (including all ex-
penses thereof for organizational movements),
and expenses of temporary duty travel between
permanent duty stations, for members of the
Marine Corps on active duty (except members of
the Reserve provided for elsewhere); and for
payments pursuant to section 156 of Public Law
97-377, as amended (42 U.S.C. 402 note), and to
the Department of Defense Military Retirement
Fund, $12,883,790,000.

MILITARY PERSONNEL, AIR FORCE

For pay, allowances, individual clothing, sub-
sistence, interest on deposits, gratuities, perma-
nent change of station travel (including all ex-
penses thereof for organizational movements),
and expenses of temporary duty travel between
permanent duty stations, for members of the Air
Force on active duty (except members of reserve
components provided for elsewhere), cadets, and
aviation cadets; for members of the Reserve Offi-
cers’ Training Corps; and for payments pursu-
ant to section 156 of Public Law 97-377, as
amended (42 U.S.C. 402 note), and to the De-
partment of Defense Military Retirement Fund,
$26,378,761,000.

RESERVE PERSONNEL, ARMY

For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for per-
sonnel of the Army Reserve on active duty
under sections 10211, 10302, and 3038 of title 10,
United States Code, or while serving on active
duty under section 12301(d) of title 10, United
States Code, in connection with performing duty
specified in section 12310(a) of title 10, United
States Code, or while undergoing reserve train-
ing, or while performing drills or equivalent
duty or other duty, and expenses authorized by
section 16131 of title 10, United States Code; and
for payments to the Department of Defense Mili-
tary Retirement Fund, $4,286,656,000.

RESERVE PERSONNEL, NAVY

For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for per-
sonnel of the Navy Reserve on active duty under
section 10211 of title 10, United States Code, or
while serving on active duty wunder section
12301(d) of title 10, United States Code, in con-
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nection with performing duty specified in sec-
tion 12310(a) of title 10, United States Code, or
while undergoing reserve training, or while per-
forming drills or equivalent duty, and expenses
authorized by section 16131 of title 10, United
States Code; and for payments to the Depart-
ment of Defense Military Retirement Fund,
31,905,166,000.
RESERVE PERSONNEL, MARINE CORPS
For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for per-
sonnel of the Marine Corps Reserve on active
duty under section 10211 of title 10, United
States Code, or while serving on active duty
under section 12301(d) of title 10, United States
Code, in connection with performing duty speci-
fied in section 12310(a) of title 10, United States
Code, or while undergoing reserve training, or
while performing drills or equivalent duty, and
for members of the Marine Corps platoon leaders
class, and expenses authorized by section 16131
of title 10, United States Code; and for payments
to the Department of Defense Military Retire-
ment Fund, $611,500,000.
RESERVE PERSONNEL, AIR FORCE
For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for per-
sonnel of the Air Force Reserve on active duty
under sections 10211, 10305, and 8038 of title 10,
United States Code, or while serving on active
duty under section 12301(d) of title 10, United
States Code, in connection with performing duty
specified in section 12310(a) of title 10, United
States Code, or while undergoing reserve train-
ing, or while performing drills or equivalent
duty or other duty, and expenses authorized by
section 16131 of title 10, United States Code; and
for payments to the Department of Defense Mili-
tary Retirement Fund, $1,584,712,000.
NATIONAL GUARD PERSONNEL, ARMY
For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for per-
sonnel of the Army National Guard while on
duty under section 10211, 10302, or 12402 of title
10 or section 708 of title 32, United States Code,
or while serving on duty under section 12301(d)
of title 10 or section 502(f) of title 32, United
States Code, in connection with performing duty
specified in section 12310(a) of title 10, United
States Code, or while undergoing training, or
while performing drills or equivalent duty or
other duty, and expenses authorized by section
16131 of title 10, United States Code; and for
payments to the Department of Defense Military
Retirement Fund, $7,535,088,000.
NATIONAL GUARD PERSONNEL, AIR FORCE
For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for per-
sonnel of the Air National Guard on duty under
section 10211, 10305, or 12402 of title 10 or section
708 of title 32, United States Code, or while serv-
ing on duty under section 12301(d) of title 10 or
section 502(f) of title 32, United States Code, in
connection with performing duty specified in
section 12310(a) of title 10, United States Code,
or while undergoing training, or while per-
forming drills or equivalent duty or other duty,
and expenses authorized by section 16131 of title
10, United States Code; and for payments to the
Department of Defense Military Retirement
Fund, $2,923,599,000.
TITLE 11
OPERATION AND MAINTENANCE
OPERATION AND MAINTENANCE, ARMY
For expenses, not otherwise provided for, nec-
essary for the operation and maintenance of the
Army, as authorized by law,; and not to exceed
$12,478,000 can be used for emergencies and ex-
traordinary expenses, to be exrpended on the ap-
proval or authority of the Secretary of the
Army, and payments may be made on his certifi-
cate of mecessity for confidential military pur-
poses, $30,667,886,000.
OPERATION AND MAINTENANCE, NAVY
For expenses, not otherwise provided for, nec-
essary for the operation and maintenance of the
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Navy and the Marine Corps, as authorized by
law; and not to exceed $14,657,000 can be used
for emergencies and extraordinary expenses, to
be expended on the approval or authority of the
Secretary of the Navy, and payments may be
made on his certificate of necessity for confiden-
tial military purposes, 334,773,497,000.
OPERATION AND MAINTENANCE, MARINE CORPS

For expenses, not otherwise provided for, nec-
essary for the operation and maintenance of the
Marine  Corps, as authoriced by law,
35,435,923,000.

OPERATION AND MAINTENANCE, AIR FORCE

For expenses, not otherwise provided for, nec-
essary for the operation and maintenance of the
Air Force, as authorized by law; and not to ex-
ceed $7,699,000 can be used for emergencies and
extraordinary expenses, to be expended on the
approval or authority of the Secretary of the Air
Force, and payments may be made on his certifi-
cate of mecessity for confidential military pur-
poses, $33,739,447,000.

OPERATION AND MAINTENANCE, DEFENSE-WIDE
(INCLUDING TRANSFER OF FUNDS)

For expenses, not otherwise provided for, nec-
essary for the operation and maintenance of ac-
tivities and agencies of the Department of De-
fense (other than the military departments), as
authorized by law, $28,205,050,000: Provided,
That not more than $50,000,000 may be used for
the Combatant Commander Initiative Fund au-
thorized under section 166a of title 10, United
States Code: Provided further, That not to ex-
ceed $36,000,000 can be used for emergencies and
extraordinary expenses, to be expended on the
approval or authority of the Secretary of De-
fense, and payments may be made on his certifi-
cate of necessity for confidential military pur-
poses: Provided further, That of the funds pro-
vided wunder this heading, not less than
$29,732,000 shall be made available for the Pro-
curement Technical Assistance Cooperative
Agreement Program, of which not less than
$3,600,000 shall be available for centers defined
in 10 U.S.C. 2411(1)(D): Provided further, That
none of the funds appropriated or otherwise
made available by this Act may be used to plan
or implement the consolidation of a budget or
appropriations liaison office of the Office of the
Secretary of Defense, the office of the Secretary
of a military department, or the service head-
quarters of one of the Armed Forces into a legis-
lative affairs or legislative liaison office: Pro-
vided further, That $6,667,000, to remain avail-
able until expended, is available only for ex-
penses relating to certain classified activities,
and may be transferred as necessary by the Sec-
retary to operation and maintenance appropria-
tions or research, development, test and evalua-
tion appropriations, to be merged with and to be
available for the same time period as the appro-
priations to which transferred: Provided fur-
ther, That any ceiling on the investment item
unit cost of items that may be purchased with
operation and maintenance funds shall not
apply to the funds described in the preceding
proviso: Provided further, That the transfer au-
thority provided under this heading is in addi-
tion to any other transfer authority provided
elsewhere in this Act.

OPERATION AND MAINTENANCE, ARMY RESERVE

For expenses, not otherwise provided for, nec-
essary for the operation and maintenance, in-
cluding training, organization, and administra-
tion, of the Army Reserve; repair of facilities
and equipment,; hire of passenger motor vehicles;
travel and transportation; care of the dead; re-
cruiting; procurement of services, supplies, and
equipment; and communications, $2,582,624,000.

OPERATION AND MAINTENANCE, NAVY RESERVE

For expenses, not otherwise provided for, nec-
essary for the operation and maintenance, in-
cluding training, organization, and administra-
tion, of the Navy Reserve; repair of facilities
and equipment; hire of passenger motor vehicles;
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travel and transportation; care of the dead; re-
cruiting; procurement of services, supplies, and
equipment; and communications, $1,272,501,000.

OPERATION AND MAINTENANCE, MARINE CORPS
RESERVE

For expenses, not otherwise provided for, nec-
essary for the operation and maintenance, in-
cluding training, organization, and administra-
tion, of the Marine Corps Reserve; repair of fa-
cilities and equipment; hire of passenger motor
vehicles; travel and transportation; care of the
dead; recruiting; procurement of services, Sup-
plies, and equipment; and communications,
$219,425,000.

OPERATION AND MAINTENANCE, AIR FORCE
RESERVE

For expenses, not otherwise provided for, nec-
essary for the operation and maintenance, in-
cluding training, organization, and administra-
tion, of the Air Force Reserve; repair of facilities
and equipment; hire of passenger motor vehicles;
travel and transportation; care of the dead; re-
cruiting; procurement of services, supplies, and
equipment; and communications, $3,085,700,000.

OPERATION AND MAINTENANCE, ARMY NATIONAL
GUARD

For expenses of training, organizing, and ad-
ministering the Army National Guard, including
medical and hospital treatment and related ex-
penses in non-Federal hospitals; maintenance,
operation, and repairs to structures and facili-
ties; hire of passenger motor vehicles; personnel
services in the National Guard Bureau; travel
expenses (other than mileage), as authorized by
law for Army personnel on active duty, for
Army National Guard division, regimental, and
battalion commanders while inspecting units in
compliance with National Guard Bureau regula-
tions when specifically authorized by the Chief,
National Guard Bureau; supplying and equip-
ping the Army National Guard as authorized by
law; and expenses of repair, modification, main-
tenance, and issue of supplies and equipment
(including aircraft), $5,989,034,000.

OPERATION AND MAINTENANCE, AIR NATIONAL

GUARD

For expenses of training, organicing, and ad-
ministering the Air National Guard, including
medical and hospital treatment and related ex-
penses in non-Federal hospitals; maintenance,
operation, and repairs to structures and facili-
ties; transportation of things, hire of passenger
motor vehicles; supplying and equipping the Air
National Guard, as authorized by law,; exrpenses
for repair, modification, maintenance, and issue
of supplies and equipment, including those fur-
nished from stocks under the control of agencies
of the Department of Defense; travel expenses
(other than mileage) on the same basis as au-
thorized by law for Air National Guard per-
sonnel on active Federal duty, for Air National
Guard commanders while inspecting units in
compliance with National Guard Bureau regula-
tions when specifically authorized by the Chief,
National Guard Bureau, $5,857,011,000.

UNITED STATES COURT OF APPEALS FOR THE
ARMED FORCES

For salaries and expenses necessary for the
United States Court of Appeals for the Armed
Forces, $13,932,000, of which not to exceed $5,000
may be used for official representation purposes.

ENVIRONMENTAL RESTORATION, ARMY
(INCLUDING TRANSFER OF FUNDS)

For the Department of the Army, $430,864,000,
to remain available until transferred: Provided,
That the Secretary of the Army shall, upon de-
termining that such funds are required for envi-
ronmental restoration, reduction and recycling
of hazardous waste, removal of unsafe buildings
and debris of the Department of the Army, or
for similar purposes, transfer the funds made
available by this appropriation to other appro-
priations made available to the Department of
the Army, to be merged with and to be available
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for the same purposes and for the same time pe-
riod as the appropriations to which transferred:
Provided further, That upon a determination
that all or part of the funds transferred from
this appropriation are not necessary for the pur-
poses provided herein, such amounts may be
transferred back to this appropriation: Provided
further, That the transfer authority provided
under this heading is in addition to any other
transfer authority provided elsewhere in this
Act.

ENVIRONMENTAL RESTORATION, NAVY
(INCLUDING TRANSFER OF FUNDS)

For the Department of the Navy, $285,869,000,
to remain available until transferred: Provided,
That the Secretary of the Navy shall, upon de-
termining that such funds are required for envi-
ronmental restoration, reduction and recycling
of hazardous waste, removal of unsafe buildings
and debris of the Department of the Navy, or for
similar purposes, transfer the funds made avail-
able by this appropriation to other appropria-
tions made available to the Department of the
Navy, to be merged with and to be available for
the same purposes and for the same time period
as the appropriations to which transferred: Pro-
vided further, That upon a determination that
all or part of the funds transferred from this ap-
propriation are not necessary for the purposes
provided herein, such amounts may be trans-
ferred back to this appropriation: Provided fur-
ther, That the transfer authority provided
under this heading is in addition to any other
transfer authority provided elsewhere in this
Act.

ENVIRONMENTAL RESTORATION, AIR FORCE
(INCLUDING TRANSFER OF FUNDS)

For the Department of the Air Force,
$494,276,000, to remain available until trans-
ferred: Provided, That the Secretary of the Air
Force shall, upon determining that such funds
are required for environmental restoration, re-
duction and recycling of hazardous waste, re-
moval of unsafe buildings and debris of the De-
partment of the Air Force, or for similar pur-
poses, transfer the funds made available by this
appropriation to other appropriations made
available to the Department of the Air Force, to
be merged with and to be available for the same
purposes and for the same time period as the ap-
propriations to which transferred: Provided fur-
ther, That upon a determination that all or part
of the funds transferred from this appropriation
are not mecessary for the purposes provided
herein, such amounts may be transferred back
to this appropriation: Provided further, That
the transfer authority provided under this head-
ing is in addition to any other transfer author-
ity provided elsewhere in this Act.

ENVIRONMENTAL RESTORATION, DEFENSE-WIDE
(INCLUDING TRANSFER OF FUNDS)

For the Department of Defense, $11,100,000, to
remain available until transferred: Provided,
That the Secretary of Defense shall, upon deter-
mining that such funds are required for envi-
ronmental restoration, reduction and recycling
of hazardous waste, removal of unsafe buildings
and debris of the Department of Defense, or for
similar purposes, transfer the funds made avail-
able by this appropriation to other appropria-
tions made available to the Department of De-
fense, to be merged with and to be available for
the same purposes and for the same time period
as the appropriations to which transferred: Pro-
vided further, That upon a determination that
all or part of the funds transferred from this ap-
propriation are not necessary for the purposes
provided herein, such amounts may be trans-
ferred back to this appropriation: Provided fur-
ther, That the transfer authority provided
under this heading is in addition to any other
transfer authority provided elsewhere in this
Act.
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ENVIRONMENTAL RESTORATION, FORMERLY USED
DEFENSE SITES
(INCLUDING TRANSFER OF FUNDS)

For the Department of the Army, $307,700,000,
to remain available until transferred: Provided,
That the Secretary of the Army shall, upon de-
termining that such funds are required for envi-
ronmental restoration, reduction and recycling
of hazardous waste, removal of unsafe buildings
and debris at sites formerly used by the Depart-
ment of Defense, transfer the funds made avail-
able by this appropriation to other appropria-
tions made available to the Department of the
Army, to be merged with and to be available for
the same purposes and for the same time period
as the appropriations to which transferred: Pro-
vided further, That upon a determination that
all or part of the funds transferred from this ap-
propriation are not necessary for the purposes
provided herein, such amounts may be trans-
ferred back to this appropriation: Provided fur-
ther, That the transfer authority provided
under this heading is in addition to any other
transfer authority provided elsewhere in this
Act.

OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC
AID

For expenses relating to the Overseas Human-
itarian, Disaster, and Civic Aid programs of the
Department of Defense (consisting of the pro-
grams provided under sections 401, 402, 404, 407,
2557, and 2561 of title 10, United States Code),
$109,869,000, to remain available until September
30, 2011.

COOPERATIVE THREAT REDUCTION ACCOUNT

For assistance to the republics of the former
Soviet Union and, with appropriate authoriza-
tion by the Department of Defense and Depart-
ment of State, to countries outside of the former
Soviet Union, including assistance provided by
contract or by grants, for facilitating the elimi-
nation and the safe and secure transportation
and storage of nuclear, chemical and other
weapons; for establishing programs to prevent
the proliferation of weapons, weapons compo-
nents, and weapon-related technology and ex-
pertise; for programs relating to the training
and support of defense and military personnel
for demilitarization and protection of weapons,
weapons components and weapons technology
and expertise, and for defense and military con-
tacts, $424,093,000, to remain available until Sep-
tember 30, 2012: Provided, That of the amounts
provided under this heading, not less than
$15,000,000 shall be available only to support the
dismantling and disposal of nuclear submarines,
submarine reactor components, and security en-
hancements for transport and storage of nuclear
warheads in the Russian Far East and North.

DEPARTMENT OF DEFENSE ACQUISITION
WORKFORCE DEVELOPMENT FUND
For the Department of Defense Acquisition
Workforce Development Fund, $100,000,000.
TITLE III
PROCUREMENT
AIRCRAFT PROCUREMENT, ARMY

For construction, procurement, production,
modification, and modernization of aircraft,
equipment, including ordnance, ground han-
dling equipment, spare parts, and accessories
therefor; specialized equipment and training de-
vices; expansion of public and private plants,
including the land necessary therefor, for the
foregoing purposes, and such lands and inter-
ests therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and pri-
vate plants; reserve plant and Government and
contractor-owned equipment layaway; and
other exrpenses necessary for the foregoing pur-
poses, $5,244,252,000, to remain available for ob-
ligation until September 30, 2012.

MISSILE PROCUREMENT, ARMY

For construction, procurement, production,

modification, and modernization of missiles,
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equipment, including ordnance, ground han-
dling equipment, spare parts, and accessories
therefor; specialized equipment and training de-
vices; expansion of public and private plants,
including the land necessary therefor, for the
foregoing purposes, and such lands and inter-
ests therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and pri-
vate plants; reserve plant and Government and
contractor-owned equipment layaway;, and
other expenses mecessary for the foregoing pur-
poses, $1,257,053,000, to remain available for ob-
ligation until September 30, 2012.
PROCUREMENT OF WEAPONS AND TRACKED
COMBAT VEHICLES, ARMY

For construction, procurement, production,
and modification of weapons and tracked com-
bat vehicles, equipment, including ordnance,
spare parts, and accessories therefor; specialized
equipment and training devices; expansion of
public and private plants, including the land
necessary therefor, for the foregoing purposes,
and such lands and interests therein, may be ac-
quired, and construction prosecuted thereon
prior to approval of title; and procurement and
installation of equipment, appliances, and ma-
chine tools in public and private plants; reserve
plant and Govermment and contractor-owned
equipment layaway, and other expenses nec-
essary for the foregoing purposes, $2,310,007,000,
to remain available for obligation until Sep-
tember 30, 2012.

PROCUREMENT OF AMMUNITION, ARMY

For construction, procurement, production,
and modification of ammunition, and acces-
sories therefor; specialized equipment and train-
ing devices; expansion of public and private
plants, including ammunition facilities, author-
ized by section 2854 of title 10, United States
Code, and the land necessary therefor, for the
foregoing purposes, and such lands and inter-
ests therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and pri-
vate plants; reserve plant and Government and
contractor-owned equipment layaway, and
other expenses necessary for the foregoing pur-
poses, $2,049,995,000, to remain available for ob-
ligation until September 30, 2012.

OTHER PROCUREMENT, ARMY

For construction, procurement, production,
and modification of vehicles, including tactical,
support, and non-tracked combat vehicles; the
purchase of passenger motor wvehicles for re-
placement only; and the purchase of eight vehi-
cles required for physical security of personnel,
notwithstanding price limitations applicable to
passenger vehicles but not to exceed $250,000 per
vehicle; communications and electronic equip-
ment; other support equipment; spare parts, ord-
nance, and accessories therefor; specialized
equipment and training devices; expansion of
public and private plants, including the land
necessary therefor, for the foregoing purposes,
and such lands and interests therein, may be ac-
quired, and construction prosecuted thereon
prior to approval of title; and procurement and
installation of equipment, appliances, and ma-
chine tools in public and private plants; reserve
plant and Govermment and contractor-owned
equipment layaway; and other expenses mnec-
essary for the foregoing purposes, $9,395,444,000,
to remain available for obligation until Sep-
tember 30, 2012.

AIRCRAFT PROCUREMENT, NAVY

For construction, procurement, production,
modification, and modernization of aircraft,
equipment, including ordnance, spare parts,
and accessories therefor; specialized equipment;
expansion of public and private plants, includ-
ing the land necessary therefor, and such lands
and interests therein, may be acquired, and con-
struction prosecuted thereon prior to approval
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of title; and procurement and installation of
equipment, appliances, and machine tools in
public and private plants; reserve plant and
Government and contractor-owned equipment
layaway, $18,079,312,000, to remain available for
obligation until September 30, 2012.

WEAPONS PROCUREMENT, NAVY

For construction, procurement, production,
modification, and modernization of missiles, tor-
pedoes, other weapons, and related support
equipment including spare parts, and acces-
sories therefor; expansion of public and private
plants, including the land mnecessary therefor,
and such lands and interests therein, may be ac-
quired, and construction prosecuted thereon
prior to approval of title; and procurement and
installation of equipment, appliances, and ma-
chine tools in public and private plants; reserve
plant and Government and contractor-owned
equipment layaway, $3,446,419,000, to remain
available for obligation until September 30, 2012.

PROCUREMENT OF AMMUNITION, NAVY AND
MARINE CORPS

For construction, procurement, production,
and modification of ammunition, and acces-
sories therefor; specialized equipment and train-
ing devices; expansion of public and private
plants, including ammunition facilities, author-
ized by section 2854 of title 10, United States
Code, and the land necessary therefor, for the
foregoing purposes, and such lands and inter-
ests therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and pri-
vate plants; reserve plant and Government and
contractor-owned equipment layaway, and
other exrpenses necessary for the foregoing pur-
poses, $814,015,000, to remain available for obli-
gation until September 30, 2012.

SHIPBUILDING AND CONVERSION, NAVY

For expenses mecessary for the construction,
acquisition, or conversion of vessels as author-
iced by law, including armor and armament
thereof, plant equipment, appliances, and ma-
chine tools and installation thereof in public
and private plants; reserve plant and Govern-
ment and contractor-owned equipment layaway;
procurement of critical, long lead time compo-
nents and designs for vessels to be constructed
or converted in the future; and expansion of
public and private plants, including land nec-
essary therefor, and such lands and interests
therein, may be acquired, and construction
prosecuted thereon prior to approval of title, as

follows:
Carrier Replacement Program, $739,269,000;
Carrier Replacement Program (AP),

$484,432,000;

NSSN, $1,964,317,000;

NSSN (AP), $1,959,725,000;

CVN Refueling, $1,563,602,000;

CVN Refuelings (AP), $211,820,000;

DDG-1000 Program, $1,393,797,000;

DDG-51 Destroyer, $3,650,000,000;

DDG-51 Destroyer (AP), $328,996,000;

Littoral Combat Ship, $1,080,000,000;

LPD-17, $872,392,000,

LPD-17 (AP), $184,555,000;

LHA-R (AP), $170,000,000;

Intratheater Connector, $177,956,000;

LCAC Service Life Extension Program,
363,857,000

Prior year shipbuilding costs, $144,950,000;

Service Craft, $3,694,000;, and

For outfitting, post delivery, conversions, and
first destination transportation, $391,238,000.

In all: $15,384,600,000, to remain available for
obligation until September 30, 2014: Provided,
That additional obligations may be incurred
after September 30, 2014, for engineering serv-
ices, tests, evaluations, and other such budgeted
work that must be performed in the final stage
of ship construction: Provided further, That
none of the funds provided under this heading
for the construction or conversion of any naval
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vessel to be constructed in shipyards in the
United States shall be expended in foreign fa-
cilities for the construction of major components
of such vessel: Provided further, That none of
the funds provided under this heading shall be
used for the construction of any naval vessel in
foreign shipyards.
OTHER PROCUREMENT, NAVY

For procurement, production, and moderniza-
tion of support equipment and materials not
otherwise provided for, Navy ordnance (except
ordnance for new aircraft, new ships, and ships
authoriced for conversion); the purchase of pas-
senger motor vehicles for replacement only, and
the purchase of seven wvehicles required for
physical security of personnel, notwithstanding
price limitations applicable to passenger vehicles
but not to exceed $250,000 per vehicle; expansion
of public and private plants, including the land
necessary therefor, and such lands and interests
therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and pri-
vate plants; reserve plant and Government and
contractor-owned equipment layaway,
$5,499,413,000, to remain available for obligation
until September 30, 2012.

PROCUREMENT, MARINE CORPS

For expenses necessary for the procurement,
manufacture, and modification of missiles, ar-
mament, military equipment, spare parts, and
accessories therefor; plant equipment, appli-
ances, and machine tools, and installation
thereof in public and private plants; reserve
plant and Government and contractor-owned
equipment layaway, vehicles for the Marine
Corps, including the purchase of passenger
motor vehicles for replacement only, and expan-
sion of public and private plants, including land
necessary therefor, and such lands and interests
therein, may be acquired, and construction
prosecuted thereon prior to approval of title,
$1,550,080,000, to remain available for obligation
until September 30, 2012.

AIRCRAFT PROCUREMENT, AIR FORCE

For construction, procurement, and modifica-
tion of aircraft and equipment, including armor
and armament, specialized ground handling
equipment, and training devices, spare parts,
and accessories therefor; specialized equipment;
expansion of public and private plants, Govern-
ment-owned equipment and installation thereof
in such plants, erection of structures, and ac-
quisition of land, for the foregoing purposes,
and such lands and interests therein, may be ac-
quired, and construction prosecuted thereon
prior to approval of title; reserve plant and Gov-
ernment and contractor-owned equipment lay-
away, and other expenses mecessary for the
foregoing purposes including rents and trans-
portation of things, $13,148,720,000, to remain
available for obligation until September 30, 2012.

MISSILE PROCUREMENT, AIR FORCE

For construction, procurement, and modifica-
tion of missiles, spacecraft, rockets, and related
equipment, including spare parts and acces-
sories therefor, ground handling equipment, and
training devices; expansion of public and pri-
vate plants, Government-owned equipment and
installation thereof in such plants, erection of
structures, and acquisition of land, for the fore-
going purposes, and such lands and interests
therein, may be acquired, and construction
prosecuted thereon prior to approval of title; re-
serve plant and Government and contractor-
owned equipment layaway; and other expenses
necessary for the foregoing purposes including
rents and transportation of things,
$6,070,344,000, to remain available for obligation
until September 30, 2012.

PROCUREMENT OF AMMUNITION, AIR FORCE

For construction, procurement, production,
and modification of ammunition, and acces-
sories therefor; specialized equipment and train-
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ing devices; expansion of public and private
plants, including ammunition facilities, author-
ized by section 2854 of title 10, United States
Code, and the land necessary therefor, for the
foregoing purposes, and such lands and inter-
ests therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
and procurement and installation of equipment,
appliances, and machine tools in public and pri-
vate plants; reserve plant and Government and
contractor-owned equipment layaway; and
other expenses necessary for the foregoing pur-
poses, $815,246,000, to remain available for obli-
gation until September 30, 2012.
OTHER PROCUREMENT, AIR FORCE

For procurement and modification of equip-
ment (including ground guidance and electronic
control equipment, and ground electronic and
communication equipment), and supplies, mate-
rials, and spare parts therefor, not otherwise
provided for; the purchase of passenger motor
vehicles for replacement only, and the purchase
of two vehicles required for physical security of
personnel, notwithstanding price limitations ap-
plicable to passenger vehicles but not to exceed
3250,000 per vehicle; lease of passenger motor ve-
hicles; and expansion of public and private
plants, Government-owned equipment and in-
stallation thereof in such plants, erection of
structures, and acquisition of land, for the fore-
going purposes, and such lands and interests
therein, may be acquired, and construction
prosecuted thereon, prior to approval of title; re-
serve plant and Government and contractor-
owned equipment layaway, 3$17,283,800,000, to
remain available for obligation until September
30, 2012.

PROCUREMENT, DEFENSE-WIDE

For expenses of activities and agencies of the
Department of Defense (other than the military
departments) necessary for procurement, pro-
duction, and modification of equipment, sup-
plies, materials, and spare parts therefor, not
otherwise provided for; the purchase of pas-
senger motor vehicles for replacement only; ex-
pansion of public and private plants, equip-
ment, and installation thereof in such plants,
erection of structures, and acquisition of land
for the foregoing purposes, and such lands and
interests therein, may be acquired, and con-
struction prosecuted thereon prior to approval
of title; reserve plant and Government and con-
tractor-owned equipment layaway,
$4,017,697,000, to remain available for obligation
until September 30, 2012.

NATIONAL GUARD AND RESERVE EQUIPMENT

For procurement of aircraft, missiles, tracked
combat vehicles, ammunition, other weapons,
and other procurement for the reserve compo-
nents of the Armed Forces, $1,500,000,000, to re-
main available for obligation until September 30,
2012: Provided, That the Chiefs of the Reserve
and National Guard components shall, not later
than 30 days after the enactment of this Act, in-
dividually submit to the congressional defense
committees the modernization priority assess-
ment for their respective Reserve or National
Guard component.

DEFENSE PRODUCTION ACT PURCHASES

For activities by the Department of Defense
pursuant to sections 108, 301, 302, and 303 of the
Defense Production Act of 1950 (50 U.S.C. App.
2078, 2091, 2092, and 2093), $149,746,000, to re-
main available until expended.

TITLE IV
RESEARCH, DEVELOPMENT, TEST AND
EVALUATION
RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, ARMY

For expenses necessary for basic and applied
scientific research, development, test and eval-
uation, including maintenance, rehabilitation,
lease, and operation of facilities and equipment,
$10,653,126,000, to remain available for obliga-
tion until September 30, 2011.
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RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, NAVY

For expenses mecessary for basic and applied
scientific research, development, test and eval-
uation, including maintenance, rehabilitation,
lease, and operation of facilities and equipment,
$19,148,509,000, to remain available for obliga-
tion until September 30, 2011: Provided, That
funds appropriated in this paragraph which are
available for the V-22 may be used to meet
unique operational requirements of the Special
Operations Forces: Provided further, That funds
appropriated in this paragraph shall be avail-
able for the Cobra Judy program.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, AIR FORCE

For expenses necessary for basic and applied
scientific research, development, test and eval-
uation, including maintenance, rehabilitation,
lease, and operation of facilities and equipment,
$28,049,015,000, to remain available for obliga-
tion until September 30, 2011.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, DEFENSE-WIDE

For expenses of activities and agencies of the
Department of Defense (other than the military
departments), mecessary for basic and applied
scientific research, development, test and eval-
uation; advanced research projects as may be
designated and determined by the Secretary of
Defense, pursuant to law; maintenance, reha-
bilitation, lease, and operation of facilities and
equipment, $20,408,968,000, to remain available
for obligation until September 30, 2011, of which
$2,500,000 shall be available only for the Missile
Defense Agency to construct a replacement Pa-
triot launcher pad for the Japanese Ministry of
Defense.

OPERATIONAL TEST AND EVALUATION, DEFENSE

For expenses, not otherwise provided for, nec-
essary for the independent activities of the Di-
rector, Operational Test and Evaluation, in the
direction and supervision of operational test
and evaluation, including initial operational
test and evaluation which is conducted prior to,
and in support of, production decisions; joint
operational testing and evaluation; and admin-
istrative expenses in connection therewith,
$190,770,000, to remain available for obligation
until September 30, 2011.

TITLEV
REVOLVING AND MANAGEMENT FUNDS
DEFENSE WORKING CAPITAL FUNDS

For the Defense Working Capital Funds,
$1,455,004,000.

NATIONAL DEFENSE SEALIFT FUND

For National Defense Sealift Fund programs,
projects, and activities, and for expenses of the
National Defense Reserve Fleet, as established
by section 11 of the Merchant Ship Sales Act of
1946 (50 U.S.C. App. 1744), and for the necessary
erpenses to maintain and preserve a U.S.-flag
merchant fleet to serve the national security
needs of the United States, $1,242,758,000, to re-
main available until expended: Provided, That
none of the funds provided in this paragraph
shall be used to award a new contract that pro-
vides for the acquisition of any of the following
major components unless such components are
manufactured in the United States: auxiliary
equipment, including pumps, for all shipboard
services;, propulsion system components (en-
gines, reduction gears, and propellers); ship-
board cranes; and spreaders for shipboard
cranes: Provided further, That the exercise of
an option in a contract awarded through the
obligation of previously appropriated funds
shall not be considered to be the award of a new
contract: Provided further, That the Secretary
of the military department responsible for such
procurement may waive the restrictions in the
first proviso on a case-by-case basis by certi-
fying in writing to the Committees on Appro-
priations of the House of Representatives and
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the Senate that adequate domestic supplies are
not available to meet Department of Defense re-
quirements on a timely basis and that such an
acquisition must be made in order to acquire ca-
pability for national security purposes.
TITLE VI
OTHER DEPARTMENT OF DEFENSE
PROGRAMS

DEFENSE HEALTH PROGRAM

For expenses, not otherwise provided for, for
medical and health care programs of the De-
partment of Defense as authorized by law,
$28,311,113,000; of which $26,990,219,000 shall be
for operation and maintenance, of which not to
exceed one percent shall remain available until
September 30, 2011, and of which up to
$15,093,539,000 may be available for contracts
entered into under the TRICARE program,; of
which $322,142,000, to remain available for obli-
gation until September 30, 2012, shall be for pro-
curement; and of which $998,752,000, to remain
available for obligation until September 30, 2011,
shall be for research, development, test and
evaluation.

CHEMICAL AGENTS AND MUNITIONS
DESTRUCTION, DEFENSE

For expenses, not otherwise provided for, nec-
essary for the destruction of the United States
stockpile of lethal chemical agents and muni-
tions, to include construction of facilities, in ac-
cordance with the provisions of section 1412 of
the Department of Defense Authorication Act,
1986 (50 U.S.C. 1521), and for the destruction of
other chemical warfare materials that are not in
the chemical weapon stockpile, $1,539,869,000, of
which $1,125,911,000 shall be for operation and
maintenance, of which no less than $84,839,000,
shall be for the Chemical Stockpile Emergency
Preparedness Program, consisting of $34,905,000
for activities on military installations and
$49,934,000, to remain available until September
30, 2011, to assist State and local governments;
$12,689,000 shall be for procurement, to remain
available until September 30, 2012, of which no
less than $12,689,000 shall be for the Chemical
Stockpile Emergency Preparedness Program to
assist State and local governments;, and
$401,269,000, to remain available until September
30, 2011, shall be for research, development, test
and evaluation, of which $398,669,000 shall only
be for the Assembled Chemical Weapons Alter-
natives (ACWA) program.

DRUG INTERDICTION AND COUNTER-DRUG
ACTIVITIES, DEFENSE

(INCLUDING TRANSFER OF FUNDS)

For drug interdiction and counter-drug activi-
ties of the Department of Defense, for transfer
to appropriations available to the Department of
Defense for military personnel of the reserve
components serving under the provisions of title
10 and title 32, United States Code; for operation
and maintenance; for procurement; and for re-
search, development, test and evaluation,
$1,103,086,000: Provided, That the funds appro-
priated under this heading shall be available for
obligation for the same time period and for the
same purpose as the appropriation to which
transferred: Provided further, That upon a de-
termination that all or part of the funds trans-
ferred from this appropriation are not necessary
for the purposes provided herein, such amounts
may be transferred back to this appropriation:
Provided further, That the transfer authority
provided under this heading is in addition to
any other transfer authority contained else-
where in this Act.

OFFICE OF THE INSPECTOR GENERAL

For expenses and activities of the Office of the
Inspector General in carrying out the provisions
of the Inspector General Act of 1978, as amend-
ed, $288,100,000, of which $287,100,000 shall be
for operation and maintenance, of which not to
exceed $700,000 is available for emergencies and
extraordinary expenses to be expended on the
approval or authority of the Inspector General,
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and payments may be made on the Inspector
General’s certificate of necessity for confidential
military purposes; and of which $1,000,000, to re-
main available until September 30, 2012, shall be
for procurement.
TITLE VII
RELATED AGENCIES

CENTRAL INTELLIGENCE AGENCY RETIREMENT
AND DISABILITY SYSTEM FUND

For payment to the Central Intelligence Agen-
cy Retirement and Disability System Fund, to
maintain the proper funding level for con-
tinuing the operation of the Central Intelligence
Agency Retirement and Disability System,
$290,900,000.

INTELLIGENCE COMMUNITY MANAGEMENT
ACCOUNT

For mnecessary expenses of the Intelligence
Community Management Account, $750,812,000.

TITLE VIII
GENERAL PROVISIONS

SEC. 8001. No part of any appropriation con-
tained in this Act shall be used for publicity or
propaganda purposes not authorized by the
Congress.

SEC. 8002. During the current fiscal year, pro-
visions of law prohibiting the payment of com-
pensation to, or employment of, any person not
a citizen of the United States shall not apply to
personnel of the Department of Defense: Pro-
vided, That salary increases granted to direct
and indirect hire foreign national employees of
the Department of Defense funded by this Act
shall not be at a rate in excess of the percentage
increase authorized by law for civilian employ-
ees of the Department of Defense whose pay is
computed under the provisions of section 5332 of
title 5, United States Code, or at a rate in excess
of the percentage increase provided by the ap-
propriate host nmation to its own employees,
whichever is higher: Provided further, That this
section shall not apply to Department of De-
fense foreign service national employees serving
at United States diplomatic missions whose pay
is set by the Department of State under the For-
eign Service Act of 1980: Provided further, That
the limitations of this provision shall not apply
to foreign national employees of the Department
of Defense in the Republic of Turkey.

SEC. 8003. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year, unless
expressly so provided herein.

SEC. 8004. No more than 20 percent of the ap-
propriations in this Act which are limited for
obligation during the current fiscal year shall be
obligated during the last 2 months of the fiscal
year: Provided, That this section shall not apply
to obligations for support of active duty training
of reserve components or summer camp training
of the Reserve Officers’ Training Corps.

(TRANSFER OF FUNDS)

SEC. 8005. Upon determination by the Sec-
retary of Defense that such action is necessary
in the national interest, he may, with the ap-
proval of the Office of Management and Budget,
transfer not to exceed $4,000,000,000 of working
capital funds of the Department of Defense or
funds made available in this Act to the Depart-
ment of Defense for military functions (except
military construction) between such appropria-
tions or funds or any subdivision thereof, to be
merged with and to be available for the same
purposes, and for the same time period, as the
appropriation or fund to which transferred:
Provided, That such authority to transfer may
not be used unless for higher priority items,
based on unforeseen military requirements, than
those for which originally appropriated and in
no case where the item for which funds are re-
quested has been denied by the Congress: Pro-
vided further, That the Secretary of Defense
shall notify the Congress promptly of all trans-
fers made pursuant to this authority or any
other authority in this Act: Provided further,
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That no part of the funds in this Act shall be
available to prepare or present a request to the
Committees on Appropriations for reprogram-
ming of funds, unless for higher priority items,
based on unforeseen military requirements, than
those for which originally appropriated and in
no case where the item for which reprogramming
is requested has been denied by the Congress:
Provided further, That a request for multiple
reprogrammings of funds using authority pro-
vided in this section must be made prior to June
30, 2010: Provided further, That transfers among
military personnel appropriations shall not be
taken into account for purposes of the limitation
on the amount of funds that may be transferred
under this section: Provided further, That no
obligation of funds may be made pursuant to
section 1206 of Public Law 109-163 (or any suc-
cessor provision) unless the Secretary of Defense
has notified the congressional defense commit-
tees prior to any such obligation.

SEC. 8006. (a) Not later than 60 days after en-
actment of this Act, the Department of Defense
shall submit a report to the congressional de-
fense committees to establish the baseline for ap-
plication of reprogramming and transfer au-
thorities for fiscal year 2010: Provided, That the
report shall include—

(1) a table for each appropriation with a sepa-
rate column to display the President’s budget re-
quest, adjustments made by Congress, adjust-
ments due to enacted rescissions, if appropriate,
and the fiscal year enacted level;

(2) a delineation in the table for each appro-
priation both by budget activity and program,
project, and activity as detailed in the Budget
Appendix; and

(3) an identification of items of special con-
gressional interest.

(b) Notwithstanding section 8005 of this Act,
none of the funds provided in this Act shall be
available for reprogramming or transfer until
the report identified in subsection (a) is Sub-
mitted to the congressional defense committees,
unless the Secretary of Defense certifies in writ-
ing to the congressional defense committees that
such reprogramming or transfer is necessary as
an emergency requirement.

SEC. 8007. The Secretaries of the Air Force and
the Army are authorized, using funds available
under the headings ‘‘Operation and Mainte-
nance, Air Force’’ and ‘‘Operation and Mainte-
nance, Army’’, to complete facility conversions
and phased repair projects which may include
upgrades and additions to Alaskan range infra-
structure and training areas, and improved ac-
cess to these ranges.

(TRANSFER OF FUNDS)

SEC. 8008. During the current fiscal year, cash
balances in working capital funds of the De-
partment of Defense established pursuant to sec-
tion 2208 of title 10, United States Code, may be
maintained in only such amounts as are mec-
essary at any time for cash disbursements to be
made from such funds: Provided, That transfers
may be made between such funds: Provided fur-
ther, That transfers may be made between work-
ing capital funds and the ‘‘Foreign Currency
Fluctuations, Defense’ appropriation and the
“Operation and Maintenance’ appropriation
accounts in such amounts as may be determined
by the Secretary of Defense, with the approval
of the Office of Management and Budget, except
that such transfers may not be made unless the
Secretary of Defense has notified the Congress
of the proposed transfer. Except in amounts
equal to the amounts appropriated to working
capital funds in this Act, no obligations may be
made against a working capital fund to procure
or increase the value of war reserve material in-
ventory, unless the Secretary of Defense has no-
tified the Congress prior to any such obligation.

SEC. 8009. Funds appropriated by this Act
may not be used to initiate a special access pro-
gram without prior notification 30 calendar
days in advance to the congressional defense
committees.
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SEC. 8010. None of the funds provided in this
Act shall be available to initiate: (1) a multiyear
contract that employs economic order quantity
procurement in excess of $20,000,000 in any one
year of the contract or that includes an un-
funded contingent liability in excess of
$20,000,000; or (2) a contract for advance pro-
curement leading to a multiyear contract that
employs economic order quantity procurement in
excess of $20,000,000 in any one year, unless the
congressional defense committees have been no-
tified at least 30 days in advance of the pro-
posed contract award: Provided, That no part of
any appropriation contained in this Act shall be
available to initiate a multiyear contract for
which the economic order quantity advance pro-
curement is not funded at least to the limits of
the Government’s liability: Provided further,
That no part of any appropriation contained in
this Act shall be available to initiate multiyear
procurement contracts for any systems or com-
ponent thereof if the value of the multiyear con-
tract would exceed $500,000,000 unless specifi-
cally provided in this Act: Provided further,
That no multiyear procurement contract can be
terminated without 10-day prior notification to
the congressional defense committees: Provided
further, That the execution of multiyear author-
ity shall require the use of a present value anal-
ysis to determine lowest cost compared to an an-
nual procurement: Provided further, That none
of the funds provided in this Act may be used
for a multiyear contract executed after the date
of the enactment of this Act unless in the case
of any such contract—

(1) the Secretary of Defense has submitted to
Congress a budget request for full funding of
units to be procured through the contract and,
in the case of a contract for procurement of air-
craft, that includes, for any aircraft unit to be
procured through the contract for which pro-
curement funds are requested in that budget re-
quest for production beyond advance procure-
ment activities in the fiscal year covered by the
budget, full funding of procurement of such unit
in that fiscal year;

(2) cancellation provisions in the contract do
not include consideration of recurring manufac-
turing costs of the contractor associated with
the production of unfunded units to be delivered
under the contract;

(3) the contract provides that payments to the
contractor under the contract shall not be made
in advance of incurred costs on funded units;
and

(4) the contract does not provide for a price
adjustment based on a failure to award a fol-
low-on contract.

SEC. 8011. Within the funds appropriated for
the operation and maintenance of the Armed
Forces, funds are hereby appropriated pursuant
to section 401 of title 10, United States Code, for
humanitarian and civic assistance costs under
chapter 20 of title 10, United States Code. Such
funds may also be obligated for humanitarian
and civic assistance costs incidental to author-
ized operations and pursuant to authority
granted in section 401 of chapter 20 of title 10,
United States Code, and these obligations shall
be reported as required by section 401(d) of title
10, United States Code: Provided, That funds
available for operation and maintenance shall
be available for providing humanitarian and
similar assistance by using Civic Action Teams
in the Trust Territories of the Pacific Islands
and freely associated states of Micronesia, pur-
suant to the Compact of Free Association as au-
thorized by Public Law 99-239: Provided fur-
ther, That upon a determination by the Sec-
retary of the Army that such action is beneficial
for graduate medical education programs con-
ducted at Army medical facilities located in Ha-
waii, the Secretary of the Army may authorize
the provision of medical services at such facili-
ties and transportation to such facilities, on a
nonreimbursable basis, for civilian patients from
American Samoa, the Commonwealth of the
Northern Mariana Islands, the Marshall Is-
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lands, the Federated States of Micronesia,
Palau, and Guam.

SEC. 8012. (a) During fiscal year 2010, the ci-
vilian personnel of the Department of Defense
may not be managed on the basis of any end-
strength, and the management of such per-
sonnel during that fiscal year shall not be sub-
ject to any constraint or limitation (known as
an end-strength) on the number of such per-
sonnel who may be employed on the last day of
such fiscal year.

(b) The fiscal year 2011 budget request for the
Department of Defense as well as all justifica-
tion material and other documentation Ssup-
porting the fiscal year 2011 Department of De-
fense budget request shall be prepared and sub-
mitted to the Congress as if subsections (a) and
(b) of this provision were effective with regard
to fiscal year 2011.

(c) Nothing in this section shall be construed
to apply to military (civilian) technicians.

SEC. 8013. None of the funds made available
by this Act shall be used in any way, directly or
indirectly, to influence congressional action on
any legislation or appropriation matters pend-
ing before the Congress.

SEC. 8014. None of the funds appropriated by
this Act shall be available for the basic pay and
allowances of any member of the Army partici-
pating as a full-time student and receiving bene-
fits paid by the Secretary of Veterans Affairs
from the Department of Defense Education Ben-
efits Fund when time spent as a full-time stu-
dent is credited toward completion of a service
commitment: Provided, That this section shall
not apply to those members who have reenlisted
with this option prior to October 1, 1987: Pro-
vided further, That this section applies only to
active components of the Army.

SEC. 8015. (a) None of the funds appropriated
by this Act shall be available to convert to con-
tractor performance an activity or function of
the Department of Defense that, on or after the
date of the enactment of this Act, is performed
by more than 10 Department of Defense civilian
employees unless—

(1) the conversion is based on the result of a
public-private competition that includes a most
efficient and cost effective organization plan de-
veloped by such activity or function;

(2) the Competitive Sourcing Official deter-
mines that, over all performance periods stated
in the solicitation of offers for performance of
the activity or function, the cost of performance
of the activity or function by a contractor would
be less costly to the Department of Defense by
an amount that equals or exceeds the lesser of—

(4) 10 percent of the most efficient organiza-
tion’s personnel-related costs for performance of
that activity or function by Federal employees;
or

(B) $10,000,000; and

(3) the contractor does not receive an advan-
tage for a proposal that would reduce costs for
the Department of Defense by—

(A) not making an employer-sponsored health
insurance plan available to the workers who are
to be employed in the performance of that activ-
ity or function under the contract; or

(B) offering to such workers an employer-
sponsored health benefits plan that requires the
employer to contribute less towards the premium
or subscription share than the amount that is
paid by the Department of Defense for health
benefits for civilian employees under chapter 89
of title 5, United States Code.

(b)(1) The Department of Defense, without re-
gard to subsection (a) of this section or sub-
section (a), (b), or (c) of section 2461 of title 10,
United States Code, and notwithstanding any
administrative regulation, requirement, or policy
to the contrary shall have full authority to
enter into a contract for the performance of any
commercial or industrial type function of the
Department of Defense that—

(A) is included on the procurement list estab-
lished pursuant to section 2 of the Javits-Wag-
ner-O’Day Act (41 U.S.C. 47);
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(B) is planned to be converted to performance
by a qualified nonprofit agency for the blind or
by a qualified nonprofit agency for other se-
verely handicapped individuals in accordance
with that Act; or

(C) is planned to be converted to performance
by a qualified firm under at least 51 percent
ownership by an Indian tribe, as defined in sec-
tion 4(e) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b(e)), or
a Native Hawaiian Organization, as defined in
section 8(a)(15) of the Small Business Act (15
U.S.C. 637(a)(15)).

(2) This section shall not apply to depot con-
tracts or contracts for depot maintenance as
provided in sections 2469 and 2474 of title 10,
United States Code.

(c) The conversion of any activity or function
of the Department of Defense under the author-
ity provided by this section shall be credited to-
ward any competitive or outsourcing goal, tar-
get, or measurement that may be established by
statute, regulation, or policy and is deemed to
be awarded under the authority of, and in com-
pliance with, subsection (h) of section 2304 of
title 10, United States Code, for the competition
or outsourcing of commercial activities.

(TRANSFER OF FUNDS)

SEC. 8016. Funds appropriated in title I1II of
this Act for the Department of Defense Pilot
Mentor-Protege Program may be transferred to
any other appropriation contained in this Act
solely for the purpose of implementing a Men-
tor-Protege Program developmental assistance
agreement pursuant to section 831 of the Na-
tional Defense Authorization Act for Fiscal
Year 1991 (Public Law 101-510; 10 U.S.C. 2302
note), as amended, under the authority of this
provision or any other transfer authority con-
tained in this Act.

SEC. 8017. None of the funds in this Act may
be available for the purchase by the Department
of Defense (and its departments and agencies) of
welded shipboard anchor and mooring chain 4
inches in diameter and under unless the anchor
and mooring chain are manufactured in the
United States from components which are sub-
stantially manufactured in the United States:
Provided, That for the purpose of this section
manufactured will include cutting, heat treat-
ing, quality control, testing of chain and weld-
ing (including the forging and shot blasting
process): Provided further, That for the purpose
of this section substantially all of the compo-
nents of anchor and mooring chain shall be con-
sidered to be produced or manufactured in the
United States if the aggregate cost of the compo-
nents produced or manufactured in the United
States exceeds the aggregate cost of the compo-
nents produced or manufactured outside the
United States: Provided further, That when
adequate domestic supplies are not available to
meet Department of Defense requirements on a
timely basis, the Secretary of the service respon-
sible for the procurement may waive this restric-
tion on a case-by-case basis by certifying in
writing to the Committees on Appropriations
that such an acquisition must be made in order
to acquire capability for national security pur-
poses.

SEC. 8018. None of the funds available to the
Department of Defense may be used to demili-
tarize or dispose of M-1 Carbines, M-1 Garand
rifles, M-14 rifles, .22 caliber rifles, .30 caliber ri-
fles, or M—1911 pistols.

SEC. 8019. No more than $500,000 of the funds
appropriated or made available in this Act shall
be used during a single fiscal year for any single
relocation of an organization, unit, activity or
function of the Department of Defense into or
within the National Capital Region: Provided,
That the Secretary of Defense may waive this
restriction on a case-by-case basis by certifying
in writing to the congressional defense commit-
tees that such a relocation is required in the
best interest of the Government.

SEC. 8020. In addition to the funds provided
elsewhere in this Act, $15,000,000 is appropriated
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only for incentive payments authorized by sec-
tion 504 of the Indian Financing Act of 1974 (25
U.S.C. 1544): Provided, That a prime contractor
or a subcontractor at any tier that makes a sub-
contract award to any subcontractor or supplier
as defined in section 1544 of title 25, United
States Code, or a small business owned and con-
trolled by an individual or individuals defined
under section 4221(9) of title 25, United States
Code, shall be considered a contractor for the
purposes of being allowed additional compensa-
tion under section 504 of the Indian Financing
Act of 1974 (25 U.S.C. 1544) whenever the prime
contract or subcontract amount is over $500,000
and involves the expenditure of funds appro-
priated by an Act making Appropriations for the
Department of Defense with respect to any fis-
cal year: Provided further, That mnotwith-
standing section 430 of title 41, United States
Code, this section shall be applicable to any De-
partment of Defense acquisition of supplies or
services, including any contract and any sub-
contract at any tier for acquisition of commer-
cial items produced or manufactured, in whole
or in part by any subcontractor or supplier de-
fined in section 1544 of title 25, United States
Code, or a small business owned and controlled
by an individual or individuals defined under
section 4221(9) of title 25, United States Code.

SEC. 8021. Funds appropriated by this Act for
the Defense Media Activity shall not be used for
any national or international political or psy-
chological activities.

SEC. 8022. None of the funds appropriated by
this Act shall be available to perform any cost
study pursuant to the provisions of OMB Cir-
cular A-76 if the study being performed exceeds
a period of 24 months after initiation of such
study with respect to a single function activity
or 30 months after initiation of such study for a
multi-function activity.

SEC. 8023. During the current fiscal year, the
Department of Defense is authorized to incur
obligations of not to exceed $350,000,000 for pur-
poses specified in section 2350j(c) of title 10,
United States Code, in anticipation of receipt of
contributions, only from the Government of Ku-
wait, under that section: Provided, That upon
receipt, such contributions from the Government
of Kuwait shall be credited to the appropria-
tions or fund which incurred such obligations.

SEC. 8024. (a) Of the funds made available in
this Act, not less than 325,756,000 shall be avail-
able for the Civil Air Patrol Corporation, of
which—

(1) 322,433,000 shall be available from ‘‘Oper-
ation and Maintenance, Air Force’ to support
Civil Air Patrol Corporation operation and
maintenance, readiness, counterdrug activities,
and drug demand reduction activities involving
youth programs;

(2) $2,426,000 shall be available from ‘‘Aircraft
Procurement, Air Force’’; and

(3) $897,000 shall be available from ‘‘Other
Procurement, Air Force’ for vehicle procure-
ment.

(b) The Secretary of the Air Force should
waive reimbursement for any funds used by the
Civil Air Patrol for counter-drug activities in
support of Federal, State, and local government
agencies.

SEC. 8025. (a) None of the funds appropriated
in this Act are available to establish a new De-
partment of Defense (department) federally
funded research —and development center
(FFRDC), either as a new entity, or as a sepa-
rate entity administrated by an organization
managing another FFRDC, or as a nonprofit
membership corporation consisting of a consor-
tium of other FFRDCs and other nonprofit enti-
ties.

(b) No member of a Board of Directors, Trust-
ees, Overseers, Advisory Group, Special Issues
Panel, Visiting Committee, or any similar entity
of a defense FFRDC, and no paid consultant to
any defense FFRDC, except when acting in a
technical advisory capacity, may be com-
pensated for his or her services as a member of
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such entity, or as a paid consultant by more
than one FFRDC in a fiscal year: Provided,
That a member of any such entity referred to
previously in this subsection shall be allowed
travel expenses and per diem as authorized
under the Federal Joint Travel Regulations,
when engaged in the performance of member-
ship duties.

(c) Notwithstanding any other provision of
law, none of the funds available to the depart-
ment from any source during fiscal year 2010
may be used by a defense FFRDC, through a fee
or other payment mechanism, for construction
of new buildings, for payment of cost sharing
for projects funded by Government grants, for
absorption of contract overruns, or for certain
charitable contributions, not to include em-
ployee participation in community service and/
or development.

(d) Notwithstanding any other provision of
law, of the funds available to the department
during fiscal year 2010, not more than 5,600 staff
years of technical effort (staff years) may be
funded for defense FFRDCs: Provided, That of
the specific amount referred to previously in this
subsection, not more than 1,100 staff years may
be funded for the defense studies and analysis
FFRDCSs: Provided further, That this subsection
shall not apply to staff years funded in the Na-
tional Intelligence Program (NIP) and the Mili-
tary Intelligence Program (MIP).

(e) The Secretary of Defense shall, with the
submission of the department’s fiscal year 2011
budget request, submit a report presenting the
specific amounts of staff years of technical ef-
fort to be allocated for each defense FFRDC
during that fiscal year and the associated budg-
et estimates.

(f) Notwithstanding any other provision of
this Act, the total amount appropriated in this
Act for FFRDCs is hereby reduced by
$120,200,000.

SEC. 8026. None of the funds appropriated or
made available in this Act shall be used to pro-
cure carbon, alloy or armor steel plate for use in
any Government-owned facility or property
under the control of the Department of Defense
which were not melted and rolled in the United
States or Canada: Provided, That these procure-
ment restrictions shall apply to any and all Fed-
eral Supply Class 9515, American Society of
Testing and Materials (ASTM) or American Iron
and Steel Institute (AISI) specifications of car-
bon, alloy or armor steel plate: Provided further,
That the Secretary of the military department
responsible for the procurement may waive this
restriction on a case-by-case basis by certifying
in writing to the Committees on Appropriations
of the House of Representatives and the Senate
that adequate domestic supplies are not avail-
able to meet Department of Defense require-
ments on a timely basis and that such an acqui-
sition must be made in order to acquire capa-
bility for national security purposes: Provided
further, That these restrictions shall not apply
to contracts which are in being as of the date of
the enactment of this Act.

SEC. 8027. For the purposes of this Act, the
term ‘‘congressional defense committees’ means
the Armed Services Committee of the House of
Representatives, the Armed Services Committee
of the Senate, the Subcommittee on Defense of
the Committee on Appropriations of the Senate,
and the Subcommittee on Defense of the Com-
mittee on Appropriations of the House of Rep-
resentatives.

SEC. 8028. During the current fiscal year, the
Department of Defense may acquire the modi-
fication, depot maintenance and repair of air-
craft, vehicles and vessels as well as the produc-
tion of components and other Defense-related
articles, through competition between Depart-
ment of Defense depot maintenance activities
and private firms: Provided, That the Senior Ac-
quisition Executive of the military department
or Defense Agency concerned, with power of
delegation, shall certify that successful bids in-
clude comparable estimates of all direct and in-
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direct costs for both public and private bids:
Provided further, That Office of Management
and Budget Circular A-76 shall not apply to
competitions conducted under this section.

SEC. 8029. (a)(1) If the Secretary of Defense,
after consultation with the United States Trade
Representative, determines that a foreign coun-
try which is party to an agreement described in
paragraph (2) has violated the terms of the
agreement by discriminating against certain
types of products produced in the United States
that are covered by the agreement, the Secretary
of Defense shall rescind the Secretary’s blanket
waiver of the Buy American Act with respect to
such types of products produced in that foreign
country.

(2) An agreement referred to in paragraph (1)
is any reciprocal defense procurement memo-
randum of understanding, between the United
States and a foreign country pursuant to which
the Secretary of Defense has prospectively
waived the Buy American Act for certain prod-
ucts in that country.

(b) The Secretary of Defense shall submit to
the Congress a report on the amount of Depart-
ment of Defense purchases from foreign entities
in fiscal year 2010. Such report shall separately
indicate the dollar value of items for which the
Buy American Act was waived pursuant to any
agreement described in subsection (a)(2), the
Trade Agreement Act of 1979 (19 U.S.C. 2501 et
seq.), or any international agreement to which
the United States is a party.

(c) For purposes of this section, the term “Buy
American Act’ means title I1I of the Act entitled
“An Act making appropriations for the Treas-
ury and Post Office Departments for the fiscal
year ending June 30, 1934, and for other pur-
poses”’, approved March 3, 1933 (41 U.S.C. 10a et
seq.).

SEC. 8030. During the current fiscal year,
amounts contained in the Department of De-
fense Overseas Military Facility Investment Re-
covery Account established by section 2921(c)(1)
of the National Defense Authorization Act of
1991 (Public Law 101-510; 10 U.S.C. 2687 note)
shall be available until expended for the pay-
ments specified by section 2921(c)(2) of that Act.

SEC. 8031. (a) Notwithstanding any other pro-
vision of law, the Secretary of the Air Force
may convey at no cost to the Air Force, without
consideration, to Indian tribes located in the
States of Nevada, Idaho, North Dakota, South
Dakota, Montana, Oregon, and Minnesota
relocatable military housing wunits located at
Grand Forks Air Force Base, Malmstrom Air
Force Base, Mountain Home Air Force Base,
Ellsworth Air Force Base, and Minot Air Force
Base that are excess to the meeds of the Air
Force.

(b) The Secretary of the Air Force shall con-
vey, at mo cost to the Air Force, military hous-
ing units under subsection (a) in accordance
with the request for such units that are sub-
mitted to the Secretary by the Operation Walk-
ing Shield Program on behalf of Indian tribes
located in the States of Nevada, Idaho, North
Dakota, South Dakota, Montana, Oregon, and
Minnesota.

(¢) The Operation Walking Shield Program
shall resolve any conflicts among requests of In-
dian tribes for housing units under subsection
(a) before submitting requests to the Secretary of
the Air Force under subsection (b).

(d) In this section, the term ‘‘Indian tribe”
means any recognized Indian tribe included on
the current list published by the Secretary of the
Interior under section 104 of the Federally Rec-
ogniced Indian Tribe Act of 1994 (Public Law
103—454; 108 Stat. 4792; 25 U.S.C. 479a-1).

SEC. 8032. During the current fiscal year, ap-
propriations which are available to the Depart-
ment of Defense for operation and maintenance
may be used to purchase items having an invest-
ment item unit cost of not more than $250,000.

SEC. 8033. (a) During the current fiscal year,
none of the appropriations or funds available to
the Department of Defense Working Capital
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Funds shall be used for the purchase of an in-
vestment item for the purpose of acquiring a
new inventory item for sale or anticipated sale
during the current fiscal year or a subsequent
fiscal year to customers of the Department of
Defense Working Capital Funds if such an item
would not have been chargeable to the Depart-
ment of Defense Business Operations Fund dur-
ing fiscal year 1994 and if the purchase of such
an investment item would be chargeable during
the current fiscal year to appropriations made
to the Department of Defense for procurement.

(b) The fiscal year 2011 budget request for the
Department of Defense as well as all justifica-
tion material and other documentation sup-
porting the fiscal year 2011 Department of De-
fense budget shall be prepared and submitted to
the Congress on the basis that any equipment
which was classified as an end item and funded
in a procurement appropriation contained in
this Act shall be budgeted for in a proposed fis-
cal year 2011 procurement appropriation and
not in the supply management business area or
any other area or category of the Department of
Defense Working Capital Funds.

SEC. 8034. None of the funds appropriated by
this Act for programs of the Central Intelligence
Agency shall remain available for obligation be-
yond the current fiscal year, except for funds
appropriated for the Reserve for Contingencies,
which shall remain available until September 30,
2011: Provided, That funds appropriated, trans-
ferred, or otherwise credited to the Central In-
telligence Agency Central Services Working
Capital Fund during this or any prior or subse-
quent fiscal year shall remain available until ex-
pended: Provided further, That any funds ap-
propriated or transferred to the Central Intel-
ligence Agency for advanced research and de-
velopment acquisition, for agent operations, and
for covert action programs authorized by the
President under section 503 of the National Se-
curity Act of 1947, as amended, shall remain
available until September 30, 2011.

SEC. 8035. Notwithstanding any other provi-
sion of law, funds made available in this Act for
the Defense Intelligence Agency may be used for
the design, development, and deployment of
General Defense Intelligence Program intel-
ligence communications and intelligence infor-
mation systems for the Services, the Unified and
Specified Commands, and the component com-
mands.

SEC. 8036. Of the funds appropriated to the
Department of Defense under the heading ‘‘Op-
eration and Maintenance, Defense-Wide’’, not
less than $12,000,000 shall be made available
only for the mitigation of environmental im-
pacts, including training and technical assist-
ance to tribes, related administrative support,
the gathering of information, documenting of
environmental damage, and developing a system
for prioritization of mitigation and cost to com-
plete estimates for mitigation, on Indian lands
resulting from Department of Defense activities.

SEC. 8037. (a) None of the funds appropriated
in this Act may be expended by an entity of the
Department of Defense unless the entity, in ex-
pending the funds, complies with the Buy Amer-
ican Act. For purposes of this subsection, the
term “‘Buy American Act’” means title III of the
Act entitled ““‘An Act making appropriations for
the Treasury and Post Office Departments for
the fiscal year ending June 30, 1934, and for
other purposes’, approved March 3, 1933 (41
U.S.C. 10a et seq.).

(b) If the Secretary of Defense determines that
a person has been convicted of intentionally
affixing a label bearing a ‘“‘Made in America’
inscription to any product sold in or shipped to
the United States that is not made in America,
the Secretary shall determine, in accordance
with section 2410f of title 10, United States Code,
whether the person should be debarred from
contracting with the Department of Defense.

(c) In the case of any equipment or products
purchased with appropriations provided under
this Act, it is the sense of the Congress that any
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entity of the Department of Defense, in expend-
ing the appropriation, purchase only American-
made equipment and products, provided that
American-made equipment and products are
cost-competitive, quality-competitive, and avail-
able in a timely fashion.

SEC. 8038. None of the funds appropriated by
this Act shall be available for a contract for
studies, analysis, or consulting services entered
into without competition on the basis of an un-
solicited proposal unless the head of the activity
responsible for the procurement determines—

(1) as a result of thorough technical evalua-
tion, only one source is found fully qualified to
perform the proposed work;

(2) the purpose of the contract is to explore an
unsolicited proposal which offers significant sci-
entific or technological promise, represents the
product of original thinking, and was submitted
in confidence by one source; or

(3) the purpose of the contract is to take ad-
vantage of unique and significant industrial ac-
complishment by a specific concern, or to insure
that a new product or idea of a specific concern
is given financial support: Provided, That this
limitation shall not apply to contracts in an
amount of less than 325,000, contracts related to
improvements of equipment that is in develop-
ment or production, or contracts as to which a
civilian official of the Department of Defense,
who has been confirmed by the Senate, deter-
mines that the award of such contract is in the
interest of the national defense.

SEC. 8039. (a) Except as provided in sub-
sections (b) and (c), none of the funds made
available by this Act may be used—

(1) to establish a field operating agency; or

(2) to pay the basic pay of a member of the
Armed Forces or civilian employee of the depart-
ment who is transferred or reassigned from a
headquarters activity if the member or employ-
ee’s place of duty remains at the location of that
headquarters.

(b) The Secretary of Defense or Secretary of a
military department may waive the limitations
in subsection (a), on a case-by-case basis, if the
Secretary determines, and certifies to the Com-
mittees on Appropriations of the House of Rep-
resentatives and Senate that the granting of the
waiver will reduce the personnel requirements or
the financial requirements of the department.

(c) This section does not apply to—

(1) field operating agencies funded within the
National Intelligence Program; or

(2) an Army field operating agency established
to eliminate, mitigate, or counter the effects of
improvised explosive devices, and, as determined
by the Secretary of the Army, other similar
threats.

(RESCISSIONS)

SEC. 8040. Of the funds appropriated in De-
partment of Defense Appropriations Acts, the
following funds are hereby rescinded from the
following accounts and programs in the speci-
fied amounts:

“Research, Development, Test and Evalua-
tion, Air Force, 2009/2010*°, $110,230,000;

‘“Research, Development, Test and Evalua-
tion, Defense-Wide, 2009/2010°°, $199,750,000;

“Procurement of Weapons and Tracked Com-
bat Vehicles, Army, 2009/2011°°, $41,087,000;

“Other  Procurement, Army, 2009/2011,
$138,239,000;

“Aircraft Procurement, Air Force, 2009/2011°,
$628,900,000;

““Missile Procurement, Air Force, 2009/2011"°,
$147,595,000;

“Other Procurement, Air Force, 2009/2011",
$5,000,000;

“Procurement,
$5,200,000; and

“Procurement,
$2,000,000.

SEC. 8041. None of the funds available in this
Act may be used to reduce the authorized posi-
tions for military (civilian) technicians of the
Army National Guard, Air National Guard,

Defense-Wide, 2009/2011,

Defense-Wide, 2008/2010°°,
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Army Reserve and Air Force Reserve for the
purpose of applying any administratively im-
posed civilian personnel ceiling, freeze, or reduc-
tion on military (civilian) technicians, unless
such reductions are a direct result of a reduc-
tion in military force structure.

SEC. 8042. None of the funds appropriated or
otherwise made available in this Act may be ob-
ligated or expended for assistance to the Demo-
cratic People’s Republic of Korea unless specifi-
cally appropriated for that purpose.

SEC. 8043. Funds appropriated in this Act for
operation and maintenance of the Military De-
partments, Combatant Commands and Defense
Agencies shall be available for reimbursement of
pay, allowances and other expenses which
would otherwise be incurred against appropria-
tions for the National Guard and Reserve when
members of the National Guard and Reserve
provide intelligence or counterintelligence sup-
port to Combatant Commands, Defense Agencies
and Joint Intelligence Activities, including the
activities and programs included within the Na-
tional Intelligence Program and the Military In-
telligence Program: Provided, That nothing in
this section authorizes deviation from estab-
lished Reserve and National Guard personnel
and training procedures.

SEC. 8044. During the current fiscal year, none
of the funds appropriated in this Act may be
used to reduce the civilian medical and medical
support personnel assigned to military treatment
facilities below the September 30, 2003, level:
Provided, That the Service Surgeons General
may waive this section by certifying to the con-
gressional defense committees that the bene-
ficiary population is declining in some
catchment areas and civilian strength reduc-
tions may be consistent with responsible re-
source stewardship and capitation-based budg-
eting.

SEC. 8045. (a) None of the funds available to
the Department of Defense for any fiscal year
for drug interdiction or counter-drug activities
may be transferred to any other department or
agency of the United States except as specifi-
cally provided in an appropriations law.

(b) None of the funds available to the Central
Intelligence Agency for any fiscal year for drug
interdiction and counter-drug activities may be
transferred to any other department or agency
of the United States except as specifically pro-
vided in an appropriations law.

SEC. 8046. None of the funds appropriated by
this Act may be used for the procurement of ball
and roller bearings other than those produced
by a domestic source and of domestic origin:
Provided, That the Secretary of the military de-
partment responsible for such procurement may
waive this restriction on a case-by-case basis by
certifying in writing to the Committees on Ap-
propriations of the House of Representatives
and the Senate, that adequate domestic supplies
are not available to meet Department of Defense
requirements on a timely basis and that such an
acquisition must be made in order to acquire ca-
pability for national security purposes: Provided
further, That this restriction shall not apply to
the purchase of ‘‘commercial items’, as defined
by section 4(12) of the Office of Federal Procure-
ment Policy Act, except that the restriction shall
apply to ball or roller bearings purchased as end
items.

SEC. 8047. None of the funds in this Act may
be used to purchase any supercomputer which is
not manufactured in the United States, unless
the Secretary of Defense certifies to the congres-
sional defense committees that such an acquisi-
tion must be made in order to acquire capability
for national security purposes that is not avail-
able from United States manufacturers.

SEC. 8048. None of the funds made available in
this or any other Act may be used to pay the
salary of any officer or employee of the Depart-
ment of Defense who approves or implements the
transfer of administrative responsibilities or
budgetary resources of any program, project, or
activity financed by this Act to the jurisdiction
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of another Federal agency nmot financed by this
Act without the express authorication of Con-
gress: Provided, That this limitation shall not
apply to transfers of funds expressly provided
for in Defense Appropriations Acts, or provi-
sions of Acts providing supplemental appropria-
tions for the Department of Defense.

SEC. 8049. (a) Notwithstanding any other pro-
vision of law, none of the funds available to the
Department of Defense for the current fiscal
year may be obligated or expended to transfer to
another nation or an international organization
any defense articles or services (other than in-
telligence services) for use in the activities de-
scribed in subsection (b) unless the congres-
sional defense committees, the Committee on
Foreign Affairs of the House of Representatives,
and the Committee on Foreign Relations of the
Senate are notified 15 days in advance of such
transfer.

(b) This section applies to—

(1) any international peacekeeping or peace-
enforcement operation under the authority of
chapter VI or chapter VII of the United Nations
Charter under the authority of a United Nations
Security Council resolution; and

(2) any other international peacekeeping,
peace-enforcement, or humanitarian assistance
operation.

(c) A notice under subsection (a) shall include
the following—

(1) A description of the equipment, supplies,
or services to be transferred.

(2) A statement of the value of the equipment,
supplies, or services to be transferred.

(3) In the case of a proposed transfer of equip-
ment or supplies—

(A) a statement of whether the inventory re-
quirements of all elements of the Armed Forces
(including the reserve components) for the type
of equipment or supplies to be transferred have
been met; and

(B) a statement of whether the items proposed
to be transferred will have to be replaced and,
if so, how the President proposes to provide
funds for such replacement.

SEC. 8050. None of the funds available to the
Department of Defense under this Act shall be
obligated or expended to pay a contractor under
a contract with the Department of Defense for
costs of any amount paid by the contractor to
an employee when—

(1) such costs are for a bonus or otherwise in
excess of the normal salary paid by the con-
tractor to the employee; and

(2) such bonus is part of restructuring costs
associated with a business combination.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8051. During the current fiscal year, no
more than $30,000,000 of appropriations made in
this Act under the heading ‘‘Operation and
Maintenance, Defense-Wide’’ may be trans-
ferred to appropriations available for the pay of
military personnel, to be merged with, and to be
available for the same time period as the appro-
priations to which transferred, to be used in
support of such personnel in connection with
support and services for eligible organizations
and activities outside the Department of Defense
pursuant to section 2012 of title 10, United
States Code.

SEC. 8052. (a) IN GENERAL.—Service as a mem-
ber of the Alaska Territorial Guard during
World War II of any individual who was honor-
ably discharged therefrom under section 8147 of
the Department of Defense Appropriations Act,
2001 (Public Law 106-259; 114 Stat. 705) shall be
treated as active service for purposes of the com-
putation under chapter 61, 71, 371, 571, 871, or
1223 of title 10, United States Code, as applica-
ble, of the retired pay to which such individual
may be entitled under title 10, United States
Code.

(b) APPLICABILITY.—Subsection (a) shall
apply with respect to amounts of retired pay
payable under title 10, United States Code, for
months beginning on or after the date of the en-
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actment of this Act. No retired pay shall be paid
to any individual by reason of subsection (a) for
any period before that date.

(c) WORLD WAR II DEFINED.—In this section,
the term “World War II’’ has the meaning given
that term in section 101(8) of title 38, United
States Code.

SEC. 8053. (a) Notwithstanding any other pro-
vision of law, the Chief of the National Guard
Bureau may permit the use of equipment of the
National Guard Distance Learning Project by
any person or entity on a space-available, reim-
bursable basis. The Chief of the National Guard
Bureau shall establish the amount of reimburse-
ment for such use on a case-by-case basis.

(b) Amounts collected under subsection (a)
shall be credited to funds available for the Na-
tional Guard Distance Learning Project and be
available to defray the costs associated with the
use of equipment of the project under that sub-
section. Such funds shall be available for such
purposes without fiscal year limitation.

SEC. 8054. Using funds available by this Act or
any other Act, the Secretary of the Air Force,
pursuant to a determination under section 2690
of title 10, United States Code, may implement
cost-effective agreements for required heating
facility modernization in the Kaiserslautern
Military Community in the Federal Republic of
Germany: Provided, That in the City of
Kuaiserslautern such agreements will include the
use of United States anthracite as the base load
energy for municipal district heat to the United
States Defense installations: Provided further,
That at Landstuhl Army Regional Medical Cen-
ter and Ramstein Air Base, furnished heat may
be obtained from private, regional or municipal
services, if provisions are included for the con-
sideration of United States coal as an energy
source.

SEC. 8055. None of the funds appropriated in
title IV of this Act may be used to procure end-
items for delivery to military forces for oper-
ational training, operational use or inventory
requirements: Provided, That this restriction
does not apply to end-items used in develop-
ment, prototyping, and test activities preceding
and leading to acceptance for operational use:
Provided further, That this restriction does not
apply to programs funded within the National
Intelligence Program: Provided further, That
the Secretary of Defense may waive this restric-
tion on a case-by-case basis by certifying in
writing to the Committees on Appropriations of
the House of Representatives and the Senate
that it is in the national security interest to do
0.
SEC. 8056. None of the funds made available in
this Act may be used to approve or license the
sale of the F-22A advanced tactical fighter to
any foreign government: Provided, That the De-
partment of Defense may conduct or participate
in studies, research, design and other activities
to define and develop a future export version of
the F-22A that protects classified and sensitive
information, technologies and U.S. warfighting
capabilities.

SEC. 8057. (a) The Secretary of Defense may,
on a case-by-case basis, waive with respect to a
foreign country each limitation on the procure-
ment of defense items from foreign sources pro-
vided in law if the Secretary determines that the
application of the limitation with respect to that
country would invalidate cooperative programs
entered into between the Department of Defense
and the foreign country, or would invalidate re-
ciprocal trade agreements for the procurement of
defense items entered into under section 2531 of
title 10, United States Code, and the country
does not discriminate against the same or simi-
lar defense items produced in the United States
for that country.

(b) Subsection (a) applies with respect to—

(1) contracts and subcontracts entered into on
or after the date of the enactment of this Act;
and

(2) options for the procurement of items that
are exercised after such date under contracts
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that are entered into before such date if the op-
tion prices are adjusted for any reason other
than the application of a waiver granted under
subsection (a).

(c) Subsection (a) does not apply to a limita-
tion regarding construction of public vessels,
ball and roller bearings, food, and clothing or
textile materials as defined by section 11 (chap-
ters 50-65) of the Harmonized Tariff Schedule
and products classified under headings 4010,
4202, 4203, 6401 through 6406, 6505, 7019, 7218
through 7229, 7304.41 through 7304.49, 7306.40,
7502 through 7508, 8105, 8108, 8109, 8211, 8215,
and 9404.

SEC. 8058. (a) None of the funds made avail-
able by this Act may be used to support any
training program involving a unit of the secu-
rity forces of a foreign country if the Secretary
of Defense has received credible information
from the Department of State that the unit has
committed a gross violation of human rights,
unless all necessary corrective steps have been
taken.

(b) The Secretary of Defense, in consultation
with the Secretary of State, shall ensure that
prior to a decision to conduct any training pro-
gram referred to in subsection (a), full consider-
ation is given to all credible information avail-
able to the Department of State relating to
human rights wviolations by foreign security
forces.

(c) The Secretary of Defense, after consulta-
tion with the Secretary of State, may waive the
prohibition in subsection (a) if he determines
that such waiver is required by extraordinary
circumstances.

(d) Not more than 15 days after the exercise of
any waiver under subsection (c), the Secretary
of Defense shall submit a report to the congres-
sional defense committees describing the extraor-
dinary circumstances, the purpose and duration
of the training program, the United States forces
and the foreign security forces involved in the
training program, and the information relating
to human rights violations that necessitates the
waiver.

SEC. 8059. None of the funds appropriated or
made available in this Act to the Department of
the Navy shall be used to develop, lease or pro-
cure the T-AKE class of ships unless the main
propulsion diesel engines and propulsors are
manufactured in the United States by a domesti-
cally operated entity: Provided, That the Sec-
retary of Defense may waive this restriction on
a case-by-case basis by certifying in writing to
the Committees on Appropriations of the House
of Representatives and the Senate that adequate
domestic supplies are not available to meet De-
partment of Defense requirements on a timely
basis and that such an acquisition must be made
in order to acquire capability for national secu-
rity purposes or there exists a significant cost or
quality difference.

SEC. 8060. None of the funds appropriated or
otherwise made available by this or other De-
partment of Defense Appropriations Acts may be
obligated or expended for the purpose of per-
forming repairs or maintenance to military fam-
ily housing units of the Department of Defense,
including areas in such military family housing
units that may be used for the purpose of con-
ducting official Department of Defense business.

SEC. 8061. Notwithstanding any other provi-
sion of law, funds appropriated in this Act
under the heading ‘‘Research, Development,
Test and Evaluation, Defense-Wide’ for any
new start advanced concept technology dem-
onstration project or joint capability demonstra-
tion project may only be obligated 30 days after
a report, including a description of the project,
the planned acquisition and transition strategy
and its estimated annual and total cost, has
been provided in writing to the congressional
defense committees: Provided, That the Sec-
retary of Defense may waive this restriction on
a case-by-case basis by certifying to the congres-
sional defense committees that it is in the na-
tional interest to do so.
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SEC. 8062. The Secretary of Defense shall pro-
vide a classified quarterly report beginning 30
days after enactment of this Act, to the House
and Senate Appropriations Committees, Sub-
committees on Defense on certain matters as di-
rected in the classified annex accompanying this
Act.

SEC. 8063. During the current fiscal year, none
of the funds available to the Department of De-
fense may be used to provide support to another
department or agency of the United States if
such department or agency is more than 90 days
in arrears in making payment to the Depart-
ment of Defense for goods or services previously
provided to such department or agency on a re-
imbursable basis: Provided, That this restriction
shall not apply if the department is authorized
by law to provide support to such department or
agency on a nonreimbursable basis, and is pro-
viding the requested support pursuant to such
authority: Provided further, That the Secretary
of Defense may waive this restriction on a case-
by-case basis by certifying in writing to the
Committees on Appropriations of the House of
Representatives and the Senate that it is in the
national security interest to do so.

SEC. 8064. Notwithstanding section 12310(b) of
title 10, United States Code, a Reserve who is a
member of the National Guard serving on full-
time National Guard duty under section 502(f)
of title 32, United States Code, may perform du-
ties in support of the ground-based elements of
the National Ballistic Missile Defense System.

SEC. 8065. None of the funds provided in this
Act may be used to transfer to any nongovern-
mental entity ammunition held by the Depart-
ment of Defense that has a center-fire cartridge
and a United States military nomenclature des-
ignation of ‘‘armor penetrator’’, ‘‘armor piercing
(AP)”’, “‘armor piercing incendiary (API)”’, or
“armor-piercing incendiary-tracer (API-T)”’, ex-
cept to an entity performing demilitarication
services for the Department of Defense under a
contract that requires the entity to demonstrate
to the satisfaction of the Department of Defense
that armor piercing projectiles are either: (1)
rendered incapable of reuse by the demilitariza-
tion process; or (2) used to manufacture ammu-
nition pursuant to a contract with the Depart-
ment of Defense or the manufacture of ammuni-
tion for export pursuant to a License for Perma-
nent Ezxport of Unclassified Military Articles
issued by the Department of State.

SEC. 8066. Notwithstanding any other provi-
sion of law, the Chief of the National Guard
Bureau, or his designee, may waive payment of
all or part of the consideration that otherwise
would be required under section 2667 of title 10,
United States Code, in the case of a lease of per-
sonal property for a period not in excess of 1
year to any organization specified in section
508(d) of title 32, United States Code, or any
other youth, social, or fraternal nonprofit orga-
nization as may be approved by the Chief of the
National Guard Bureau, or his designee, on a
case-by-case basis.

SEC. 8067. None of the funds appropriated by
this Act shall be used for the support of any
nonappropriated funds activity of the Depart-
ment of Defense that procures malt beverages
and wine with nonappropriated funds for resale
(including such alcoholic beverages sold by the
drink) on a military installation located in the
United States unless such malt beverages and
wine are procured within that State, or in the
case of the District of Columbia, within the Dis-
trict of Columbia, in which the military installa-
tion is located: Provided, That in a case in
which the military installation is located in
more than one State, purchases may be made in
any State in which the installation is located:
Provided further, That such local procurement
requirements for malt beverages and wine shall
apply to all alcoholic beverages only for military
installations in States which are not contiguous
with another State: Provided further, That alco-
holic beverages other than wine and malt bev-
erages, in contiguous States and the District of
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Columbia shall be procured from the most com-
petitive source, price and other factors consid-
ered.

SEC. 8068. Funds available to the Department
of Defense for the Global Positioning System
during the current fiscal year may be used to
fund civil requirements associated with the sat-
ellite and ground control segments of such sys-
tem’s modernization program.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8069. Of the amounts appropriated in this
Act under the heading ‘‘Operation and Mainte-
nance, Army’’, $106,754,000 shall remain avail-
able until expended: Provided, That notwith-
standing any other provision of law, the Sec-
retary of Defense is authorized to transfer such
funds to other activities of the Federal Govern-
ment: Provided further, That the Secretary of
Defense is authorized to enter into and carry
out contracts for the acquisition of real prop-
erty, construction, personal services, and oper-
ations related to projects carrying out the pur-
poses of this section: Provided further, That
contracts entered into under the authority of
this section may provide for such indemnifica-
tion as the Secretary determines to be necessary:
Provided further, That projects authorized by
this section shall comply with applicable Fed-
eral, State, and local law to the maximum extent
consistent with the national security, as deter-
mined by the Secretary of Defense.

SEC. 8070. Section 8106 of the Department of
Defense Appropriations Act, 1997 (titles I
through VIII of the matter under subsection
101(b) of Public Law 104-208; 110 Stat. 3009-111;
10 U.S.C. 113 note) shall continue in effect to
apply to disbursements that are made by the De-
partment of Defense in fiscal year 2010.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8071. Of the amounts appropriated in this
Act under the heading ‘‘Research, Development,
Test and Evaluation, Defense-Wide”’,
$202,434,000 shall be for the Israeli Cooperative
Programs: Provided, That of this amount,
380,092,000 shall be for the Short Range Ballistic
Missile Defense (SRBMD) program, 350,036,000
shall be available for an upper-tier component
to the Israeli Missile Defense Architecture, and
372,306,000 shall be for the Arrow Missile De-
fense Program, of which $25,000,000 shall be for
producing Arrow missile components in the
United States and Arrow missile components in
Israel to meet Israel’s defense requirements, con-
sistent with each nation’s laws, regulations and
procedures: Provided further, That funds made
available under this provision for production of
missiles and missile components may be trans-
ferred to appropriations available for the pro-
curement of weapons and equipment, to be
merged with and to be available for the same
time period and the same purposes as the appro-
priation to which transferred: Provided further,
That the transfer authority provided under this
provision is in addition to any other transfer
authority contained in this Act.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8072. Of the amounts appropriated in this
Act under the heading ‘“‘Shipbuilding and Con-
version, Navy’’, $144,950,000 shall be available
until September 30, 2010, to fund prior year ship-
building cost increases: Provided, That upon en-
actment of this Act, the Secretary of the Navy
shall transfer such funds to the following ap-
propriations in the amounts specified: Provided
further, That the amounts transferred shall be
merged with and be available for the same pur-
poses as the appropriations to which trans-
ferred:

To:

Under the heading ‘‘Shipbuilding and Conver-
sion, Navy, 2004/2010°’:

New SSN, $26,906,000; and

LPD-17 Amphibious Transport Dock Program,
$16,844,000.

Under the heading ‘‘Shipbuilding and Conver-
sion, Navy, 2005/2010°’:
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New SSN, $18,702,000; and

LPD-17 Amphibious Transport Dock Program,
316,498,000.

Under the heading ‘“‘Shipbuilding and Conver-
sion, Navy, 2008/2012°’:

LPD-17 Amphibious Transport Dock Program,
366,000,000.

SEC. 8073. None of the funds available to the
Department of Defense may be obligated to mod-
ify command and control relationships to give
Fleet Forces Command administrative and oper-
ational control of U.S. Navy forces assigned to
the Pacific fleet: Provided, That the command
and control relationships which existed on Octo-
ber 1, 2004, shall remain in force unless changes
are specifically authorized in a subsequent Act.

SEC. 8074. Notwithstanding any other provi-
sion of law or regulation, the Secretary of De-
fense may exercise the provisions of section
7403(g) of title 38, United States Code, for occu-
pations listed in section 7403(a)(2) of title 38,
United States Code, as well as the following:

Pharmacists, Audiologists, Psychologists, So-
cial Workers, Othotists/Prosthetists, Occupa-
tional Therapists, Physical Therapists, Reha-
bilitation Therapists, Respiratory Therapists,
Speech Pathologists, Dietitian/Nutritionists, In-
dustrial Hygienists, Psychology Technicians,
Social Service Assistants, Practical Nurses,
Nursing Assistants, and Dental Hygienists:

(A) The requirements of section 7403(g)(1)(A)
of title 38, United States Code, shall apply.

(B) The limitations of section 7403(9)(1)(B) of
title 38, United States Code, shall not apply.

SEC. 8075. Funds appropriated by this Act, or
made available by the transfer of funds in this
Act, for intelligence activities are deemed to be
specifically authorized by the Congress for pur-
poses of section 504 of the National Security Act
of 1947 (50 U.S.C. 414) during fiscal year 2010
until the enactment of the Intelligence Author-
ization Act for Fiscal Year 2010.

SEC. 8076. None of the funds provided in this
Act shall be available for obligation or exrpendi-
ture through a reprogramming of funds that cre-
ates or initiates a new program, project, or ac-
tivity unless such program, project, or activity
must be undertaken immediately in the interest
of national security and only after written prior
notification to the congressional defense com-
mittees.

SEC. 8077. In addition to funds made available
elsewhere in this Act, 35,500,000 is hereby appro-
priated and shall remain available until ex-
pended to provide assistance, by grant or other-
wise (such as the provision of funds for informa-
tion technology and textbook purchases, profes-
sional development for educators, and student
transition support) to public schools in states
that are considered overseas assignments with
unusually high concentrations of special needs
military dependents enrolled: Provided, That up
to 2 percent of the total appropriated funds
under this section shall be available for the ad-
ministration and execution of the programs and/
or events that promote the purpose of this ap-
propriation: Provided further, That up to 5 per-
cent of the total appropriated funds under this
section shall be available to public schools that
have entered into a military partnership: Pro-
vided further, That $1,000,000 shall be available
for a nonprofit trust fund to assist in the public-
private funding of public school repair and
maintenance projects: Provided further, That
$500,000 shall be available to fund an ongoing
special education support program in public
schools with unusually high concentrations of
active duty military dependents enrolled: Pro-
vided further, That to the extent a Federal
agency provides this assistance by contract,
grant, or otherwise, it may accept and expend
non-Federal funds in combination with these
Federal funds to provide assistance for the au-
thorized purpose.

SEC. 8078. In addition to the amounts appro-
priated or otherwise made available elsewhere in
this Act, $50,500,000 is hereby appropriated to
the Department of Defense: Provided, That the
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Secretary of Defense shall make grants in the
amounts specified as follows: $20,000,000 to the
Edward M. Kennedy Institute for the Senate;
$5,500,000 to the U.S.S. Missouri Memorial Asso-
ciation, and $25,000,000 to the National World
War 1I Museum.

SEC. 8079. The budget of the President for fis-
cal year 2011 submitted to the Congress pursu-
ant to section 1105 of title 31, United States
Code, shall include separate budget justification
documents for costs of United States Armed
Forces’ participation in contingency operations
for the Military Personnel accounts, the Oper-
ation and Maintenance accounts, and the Pro-
curement accounts: Provided, That these docu-
ments shall include a description of the funding
requested for each contingency operation, for
each military service, to include all Active and
Reserve components, and for each appropria-
tions account: Provided further, That these doc-
uments shall include estimated costs for each
element of expense or object class, a reconcili-
ation of increases and decreases for each contin-
gency operation, and programmatic data includ-
ing, but not limited to, troop strength for each
Active and Reserve component, and estimates of
the major weapons systems deployed in support
of each contingency: Provided further, That
these documents shall include budget exhibits
OP-5 and OP-32 (as defined in the Department
of Defense Financial Management Regulation)
for all contingency operations for the budget
year and the two preceding fiscal years.

SEC. 8080. None of the funds in this Act may
be used for research, development, test, evalua-
tion, procurement or deployment of nuclear
armed interceptors of a missile defense system.

SEC. 8081. None of the funds appropriated or
made available in this Act shall be used to re-
duce or disestablish the operation of the 53rd
Weather Reconnaissance Squadron of the Air
Force Reserve, if such action would reduce the
WC-130 Weather Reconnaissance mission below
the levels funded in this Act: Provided, That the
Air Force shall allow the 53rd Weather Recon-
naissance Squadron to perform other missions in
support of national defense requirements during
the non-hurricane season.

SEC. 8082. None of the funds provided in this
Act shall be available for integration of foreign
intelligence information unless the information
has been lawfully collected and processed dur-
ing the conduct of authorized foreign intel-
ligence activities: Provided, That information
pertaining to United States persons shall only
be handled in accordance with protections pro-
vided in the Fourth Amendment of the United
States Constitution as implemented through Ex-
ecutive Order No. 12333.

SEC. 8083. (a) At the time members of reserve
components of the Armed Forces are called or
ordered to active duty under section 12302(a) of
title 10, United States Code, each member shall
be notified in writing of the expected period dur-
ing which the member will be mobilized.

(b) The Secretary of Defense may waive the
requirements of subsection (a) in any case in
which the Secretary determines that it is nec-
essary to do so to respond to a national security
emergency or to meet dire operational require-
ments of the Armed Forces.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8084. The Secretary of Defense may
transfer funds from any available Department
of the Navy appropriation to any available
Navy ship construction appropriation for the
purpose of liquidating necessary changes result-
ing from inflation, market fluctuations, or rate
adjustments for any ship construction program
appropriated in law: Provided, That the Sec-
retary may transfer not to exceed $100,000,000
under the authority provided by this section:
Provided further, That the Secretary may not
transfer any funds until 30 days after the pro-
posed transfer has been reported to the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate, unless a response
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from the Committees is received sooner: Provided
further, That the transfer authority provided by
this section is in addition to any other transfer
authority contained elsewhere in this Act.

SEC. 8085. For purposes of section 612 of title
41, United States Code, any subdivision of ap-
propriations made under the heading ‘‘Ship-
building and Conversion, Navy’ that is not
closed at the time reimbursement is made shall
be available to reimburse the Judgment Fund
and shall be considered for the same purposes as
any subdivision under the heading ‘‘Ship-
building and Conversion, Navy’’ appropriations
in the current fiscal year or any prior fiscal
year.

SEC. 8086. (a) None of the funds appropriated
by this Act may be used to transfer research and
development, acquisition, or other program au-
thority relating to current tactical unmanned
aerial vehicles (TUAVS) from the Army.

(b) The Army shall retain responsibility for
and operational control of the M-1C Sky War-
rior Unmanned Aerial Vehicle (UAV) in order to
support the Secretary of Defense in matters re-
lating to the employment of unmanned aerial
vehicles.

SEC. 8087. Of the funds provided in this Act,
310,000,000 shall be available for the operations
and development of training and technology for
the Joint Interagency Training and Education
Center and the affiliated Center for National
Response at the Memorial Tunnel and for pro-
viding homeland defense/security and tradi-
tional warfighting training to the Department of
Defense, other Federal agencies, and State and
local first responder personnel at the Joint
Interagency Training and Education Center.

SEC. 8088. Notwithstanding any other provi-
sion of law or regulation, the Secretary of De-
fense may adjust wage rates for civilian employ-
ees hired for certain health care occupations as
authorized for the Secretary of Veterans Affairs
by section 7455 of title 38, United States Code.

SEC. 8089. Up to $16,000,000 of the funds ap-
propriated under the heading ‘‘Operation and
Maintenance, Navy’ may be made available for
the Asia Pacific Regional Initiative Program for
the purpose of enabling the Pacific Command to
execute Theater Security Cooperation activities
such as humanitarian assistance, and payment
of incremental and personnel costs of training
and exercising with foreign security forces: Pro-
vided, That funds made available for this pur-
pose may be used, notwithstanding any other
funding authorities for humanitarian assist-
ance, security assistance or combined exercise
expenses: Provided further, That funds may not
be obligated to provide assistance to any foreign
country that is otherwise prohibited from receiv-
ing such type of assistance under any other pro-
vision of law.

SEC. 8090. None of the funds appropriated by
this Act for programs of the Office of the Direc-
tor of National Intelligence shall remain avail-
able for obligation beyond the current fiscal
year, except for funds appropriated for research
and technology, which shall remain available
until September 30, 2011.

SEC. 8091. Notwithstanding any other provi-
sion of this Act, to reflect savings from revised
economic assumptions, the total amount appro-
priated in title II of this Act is hereby reduced
by $194,000,000, the total amount appropriated
in title III of this Act is hereby reduced by
$322,000,000, the total amount appropriated in
title IV of this Act is hereby reduced by
$336,000,000, and the total amount appropriated
in title V of this Act is hereby reduced by
39,000,000: Provided, That the Secretary of De-
fense shall allocate this reduction proportion-
ally to each budget activity, activity group, sub-
activity group, and each program, project, and
activity, within each appropriation account.

SEC. 8092. For purposes of section 1553(b) of
title 31, United States Code, any subdivision of
appropriations made in this Act under the head-
ing “‘Shipbuilding and Conversion, Navy’’ shall
be considered to be for the same purpose as any
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subdivision under the heading ‘‘Shipbuilding
and Conversion, Navy’’ appropriations in any
prior fiscal year, and the 1 percent limitation
shall apply to the total amount of the appro-
priation.

SEC. 8093. Notwithstanding any other provi-
sion of law, that not more than 35 percent of
funds provided in this Act for environmental re-
mediation may be obligated under indefinite de-
livery/indefinite quantity contracts with a total
contract value of $130,000,000 or higher.

SEC. 8094. The Director of National Intel-
ligence shall include the budget exhibits identi-
fied in paragraphs (1) and (2) as described in
the Department of Defense Financial Manage-
ment Regulation with the congressional budget
justification books.

(1) For procurement programs requesting more
than $20,000,000 in any fiscal year, the P-1, Pro-
curement Program; P-5, Cost Analysis; P-ba,
Procurement History and Planning; P-21, Pro-
duction Schedule; and P-40 Budget Item Jus-
tification.

(2) For research, development, test and eval-
uation projects requesting more than $10,000,000
in any fiscal year, the R-1, RDT&E Program;
R-2, RDT&E Budget Item Justification;, R-3,
RDT&E Project Cost Analysis; and R—4, RDT&E
Program Schedule Profile.

SEC. 8095. None of the funds made available in
this Act may be used in contravention of the fol-
lowing laws enacted or regulations promulgated
to implement the United Nations Convention
Against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (done at
New York on December 10, 1984):

(1) Section 2340A of title 18, United States
Code.

(2) Section 2242 of the Foreign Affairs Reform
and Restructuring Act of 1998 (division G of
Public Law 105-277; 112 Stat. 2681-822; 8 U.S.C.
1231 note) and regulations prescribed thereto,
including regulations under part 208 of title 8,
Code of Federal Regulations, and part 95 of title
22, Code of Federal Regulations.

(3) Sections 1002 and 1003 of the Department
of Defense, Emergency Supplemental Appropria-
tions to Address Hurricanes in the Gulf of Mex-
ico, and Pandemic Influenza Act, 2006 (Public
Law 109-148).

SEC. 8096. (a) Not later than 60 days after en-
actment of this Act, the Office of the Director of
National Intelligence shall submit a report to
the congressional intelligence committees to es-
tablish the baseline for application of re-
programming and transfer authorities for fiscal
year 2010: Provided, That the report shall in-
clude—

(1) a table for each appropriation with a sepa-
rate column to display the President’s budget re-
quest, adjustments made by Congress, adjust-
ments due to enacted rescissions, if appropriate,
and the fiscal year enacted level;

(2) a delineation in the table for each appro-
priation by Expenditure Center and project; and

(3) an identification of items of special con-
gressional interest.

(b) None of the funds provided for the Na-
tional Intelligence Program in this Act shall be
available for reprogramming or transfer until
the report identified in subsection (a) is sub-
mitted to the congressional intelligence commit-
tees, unless the Director of National Intelligence
certifies in writing to the congressional intel-
ligence committees that such reprogramming or
transfer is necessary as an emergency require-
ment.

SEC. 8097. The Director of National Intel-
ligence shall submit to Congress each year, at or
about the time that the President’s budget is
submitted to Congress that year under section
1105(a) of title 31, United States Code, a future-
years intelligence program (including associated
annezxes) reflecting the estimated expenditures
and proposed appropriations included in that
budget. Any such future-years intelligence pro-
gram shall cover the fiscal year with respect to
which the budget is submitted and at least the
four succeeding fiscal years.
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SEC. 8098. For the purposes of this Act, the
term  ‘‘congressional intelligence committees’’
means the Permanent Select Committee on Intel-
ligence of the House of Representatives, the Se-
lect Committee on Intelligence of the Senate, the
Subcommittee on Defense of the Committee on
Appropriations of the House of Representatives,
and the Subcommittee on Defense of the Com-
mittee on Appropriations of the Senate.

SEC. 8099. The Department of Defense shall
continue to report incremental contingency op-
erations costs for Operation Iraqi Freedom and
Operation Enduring Freedom on a monthly
basis in the Cost of War Execution Report as
prescribed in the Department of Defense Finan-
cial Management Regulation Department of De-
fense Instruction 7000.14, Volume 12, Chapter 23
“Contingency Operations’’, Annex 1, dated Sep-
tember 2005.

SEC. 8100. The amounts appropriated in title
II of this Act are hereby reduced by $500,000,000
to reflect excess cash balances in Department of
Defense Working Capital Funds, as follows:

From ‘“‘Operation and Maintenance,
Force”, $500,000,000.

SEC. 8101. During the current fiscal year, not
to exceed $10,000,000 from each of the appropria-
tions made in title III of this Act for “‘Operation
and Maintenance, Army’’, ‘‘Operation and
Maintenance, Navy’, and ‘“Operation and
Maintenance, Air Force’’ may be transferred by
the military department concerned to its central
fund established for Fisher Houses and Suites
pursuant to section 2493(d) of title 10, United
States Code.

SEC. 8102. Of the funds appropriated in the
Intelligence Community Management Account
for the Program Manager for the Information
Sharing Environment, $24,000,000 is available
for transfer by the Director of National Intel-
ligence to other departments and agencies for
purposes of Government-wide information shar-
ing activities: Provided, That funds transferred
under this provision are to be merged with and
available for the same purposes and time period
as the appropriation to which transferred: Pro-
vided further, That the Office of Management
and Budget must approve any transfers made
under this provision.

SEC. 8103. Funds appropriated by this Act for
operation and maintenance shall be available
for the purpose of making remittances to the De-
fense Acquisition Workforce Development Fund
in accordance with the requirements of section
1705 of title 10, United States Code.

SEC. 8104. (a) REPORT ON GROUND-BASED IN-
TERCEPTOR MISSILES.—Not later than 60 days
after the date of the enactment of this Act, the
Director of the Missile Defense Agency shall
submit to the congressional defense committees a
report on the utilization of funds to maintain
the production line of Ground-Based Interceptor
(GBI) missiles. The report shall include a plan
for the utilization of funds for Ground-Based
Interceptor missiles made available by this Act
for the Midcourse Defense Segment, including—

(1) the number of Ground-based Interceptor
missiles proposed to be produced during fiscal
year 2010; and

(2) any plans for maintaining production of
such missiles and the subsystems and compo-
nents of such missiles.

(b) REPORT ON GROUND-BASED MIDCOURSE
DEFENSE SYSTEM.—Not later than 120 days after
the date of the enactment of this Act, the Direc-
tor of the Missile Defense Agency shall submit
to the congressional defense committees a report
setting forth the acquisition strategy for the
Ground-Based Midcourse Defense (GMD) system
during fiscal years 2011 through 2016. The re-
port shall include a description of the plans of
the Missile Defense Agency for each of the fol-
lowing:

(1) To maintain the capability for production
of Ground-Based Interceptor missiles.

(2) To address modernization and obsolescence
of the Ground-Based Midcourse Defense system.

(3) To conduct a robust test program for the
Ground-Based Midcourse Defense system.

Air
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SEC. 8105. (a) HIGH PRIORITY NATIONAL
GUARD COUNTERDRUG  PROGRAMS.—Of the
amount appropriated or otherwise made avail-
able by title VI under the heading ‘‘DRUG
INTERDICTION AND COUNTER-DRUG ACTIVITIES,
DEFENSE”’, up to 330,000,000 shall be available
for the purpose of High Priority National Guard
Counterdrug Programs.

(b) SUPPLEMENT NOT SUPPLANT.—The amount
made available by subsection (a) for the purpose
specified in that subsection is in addition to any
other amounts made available by this Act for
that purpose.

APOLOGY TO NATIVE PEOPLES OF THE UNITED
STATES

SEC. 8106. (a) ACKNOWLEDGMENT AND APOL-
0oGY.—The United States, acting through Con-
gress—

(1) recognizes the special legal and political
relationship Indian tribes have with the United
States and the solemn covenant with the land
we share;

(2) commends and honors Native Peoples for
the thousands of years that they have
stewarded and protected this land;

(3) recognizes that there have been years of
official depredations, ill-conceived policies, and
the breaking of covenants by the Federal Gov-
ernment regarding Indian tribes;

(4) apologizes on behalf of the people of the
United States to all Native Peoples for the many
instances of violence, maltreatment, and neglect
inflicted on Native Peoples by citicens of the
United States;

(5) expresses its regret for the ramifications of
former wrongs and its commitment to build on
the positive relationships of the past and
present to move toward a brighter future where
all the people of this land live reconciled as
brothers and sisters, and harmoniously steward
and protect this land together;

(6) urges the President to acknowledge the
wrongs of the United States against Indian
tribes in the history of the United States in
order to bring healing to this land; and

(7) commends the State governments that have
begun reconciliation efforts with recognized In-
dian tribes located in their boundaries and en-
courages all State governments similarly to work
toward reconciling relationships with Indian
tribes within their boundaries.

(b) DISCLAIMER.—Nothing in this section—

(1) authorizes or supports any claim against
the United States; or

(2) serves as a settlement of any claim against
the United States.

SEC. 8107. (a) REPORT ON USE OF LIVE PRI-
MATES IN TRAINING RELATING TO CHEMICAL AND
BIOLOGICAL AGENTS.—Not later than 90 days
after the date of the enactment of this Act, the
Secretary of Defense shall submit to the congres-
sional defense committees a report setting forth
a detailed description of the requirements for
the use by the Department of Defense of live pri-
mates at the United States Army Medical Re-
search Institute of Chemical Defense, and else-
where, to demonstrate the effects of chemical or
biological agents or chemical (such as physo-
stigmine) or biological agent simulants in train-
ing programs.

(b) ELEMENTS.—The report required by sub-
section (a) shall include, at a minimum, the fol-
lowing:

(1) The number of live primates used in the
training described in subsection (a).

(2) The average lifespan of primates from the
point of introduction into such training pro-
grams.

(3) An explanation why the use of primates in
such training is more advantageous and real-
istic than the use of human simulators or other
alternatives.

(4) An estimate of the cost of converting from
the use of primates to human simulators in such
training.

SEC. 8108. (a) FINDINGS.—The Senate makes
the following findings:
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(1) Real time intelligence, surveillance, and re-
connaissance (ISR) is critical to our warfighters
in fighting the ongoing wars in Iraq and Af-
ghanistan.

(2) Secretary of Defense Gates and the mili-
tary leadership of the United States have high-
lighted the importance of collecting and dissemi-
nating critical intelligence and battlefield infor-
mation to our troops on the ground in Iraq and
Afghanistan.

(3) The Chief of Staff of the Air Force, Gen-
eral Norton Schwartz, has stated that the Air
Force is “‘all-in’’ for the joint fight.

(4) One of the most effective and heavily
tasked intelligence, surveillance, and reconnais-
sance assets operating today is the Air Force’s
E-8C Joint Surveillance Target Attack Radar
System, also known as Joint STARS.

(5) Commanders in the field rely on Joint
STARS to give them a long range view of the
battlefield and detect moving targets in all
weather conditions as well as tactical support to
Brigade Combat Teams, Joint Tactical Air Con-
trollers and Special Operations Forces convoy
overwatch.

(6) Joint STARS is a joint platform, flown by
a mix of active duty Air Force and Air National
Guard personnel and operated by a joint Army,
Air Force, and Marine crew, supporting mis-
sions for all the Armed Forces.

(7) With a limited number of airframes, Joint
STARS has flown over 55,000 combat hours and
900 sorties over Iraq and Afghanistan and di-
rectly contributed to the discovery of hundreds
of Improvised Explosive Devices.

(8) The current engines greatly limit the per-
formance of Joint STARS aircraft and are the
highest cause of maintenance problems and mis-
sion aborts.

(9) There is no other current or programmed
aircraft or weapon system that can provide the
detailed, broad-area ground moving target indi-
cator (GMTI) and airborne battle management
support for the warfighter that Joint STARS
provides.

(10) With the significant operational savings
that new engines will bring to the Joint STARS,
re-engining Joint STARS will pay for itself by
2017 due to reduced operations, sustainment,
and fuel costs.

(11) In December 2002, a JSTARS re-engining
study determined that re-engining provided sig-
nificant benefits and cost savings. However,
delays in executing the re-engining program
continue to result in increased costs for the re-
engining effort.

(12) The budget request for the Department of
Defense for fiscal year 2010 included $205,000,000
in  Aircraft Procurement, Air Force, and
$16,000,000 in Research, Development, Test, and
Evaluation, Air Force for Joint STARS re-
engining.

(13) On September 22, 2009, the Department of
Defense re-affirmed their support for the Presi-
dent’s Budget request for Joint STARS re-
engining.

(14) On September 30, 2009, the Undersecretary
of Defense (Acquisition, Technology, and Logis-
tics) signed an Acquisition Decision Memo-
randum directing that the Air Force proceed
with the Joint STARS re-engining effort, to in-
clude expenditure of procurement and research,
development, test, and evaluation funds.

(b) SENSE OF SENATE.—It is the sense of the
Senate that—

(1) Funds for re-engining of the E-8C Joint
Surveillance Target Attack Radar System (Joint
STARS) should be appropriated in the correct
appropriations accounts and in the amounts re-
quired in fiscal year 2010 to execute the Joint
STARS Re-Engining System Design and Devel-
opment Program,; and

(2) the Air Force should proceed with cur-
rently planned efforts to re-engine Joint STARS
aircraft, to include expending both procurement
and research, development, test, and evaluation
funds.
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SEC. 8109. (a) Notwithstanding any other pro-
vision of this Act and except as provided in sub-
section (b), any report required to be submitted
by a Federal agency or department to the Com-
mittee on Appropriations of either the Senate or
the House of Representatives in this Act shall be
posted on the public website of that agency
upon receipt by the committee.

(b) Subsection (a) shall not apply to a report
if—

(1) the public posting of the report com-
promises national security,; or

(2) the report contains proprietary informa-
tion.

SEC. 8110. (a) The Secretary of Defense shall
conduct a study on defense contracting fraud
and submit a report containing the findings of
such study to the congressional defense commit-
tees.

(b) The report required under subsection (a)
shall include—

(1) an assessment of the total value of Depart-
ment of Defense contracts entered into to with
contractors that have been indicted for, settled
charges of, been fined by any Federal depart-
ment or agency for, or been convicted of fraud
in connection with any contract or other trans-
action entered into with the Federal Govern-
ment; and

(2) recommendations by the Inspector General
of the Department of Defense or other appro-
priate Department of Defense official regarding
how to penalize contractors repeatedly involved
in fraud in connection with contracts or other
transactions entered into with the Federal Gov-
ernment.

SEC. 8111. Of the amount appropriated or oth-
erwise made available by title IV under the
heading ‘‘RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION, ARMY”’, $12,000,000 shall be avail-
able for the peer-reviewed Gulf War Iliness Re-
search Program of the Army run by Congres-
sionally Directed Medical Research Programs.

SEC. 8112. (a) It is the sense of Congress that—

(1) All of the National Nuclear Security Ad-
ministration sites, including the Nevada Test
Site can play an effective and essential role in
developing and demonstrating—

(A) innovative and effective methods for trea-
ty wverification and the detection of nuclear
weapons and other materials; and

(B) related threat reduction technologies; and

(2) the Administrator for Nuclear Security
should expand the mission of the Nevada Test
Site to carry out the role described in paragraph
(1), including by—

(A) fully utilizing the inherent capabilities
and uniquely secure location of the Site;

(B) continuing to support the Nation’s nu-
clear weapons program and other national secu-
rity programs; and

(C) renaming the Site to reflect the exrpanded
mission of the Site.

(b) Not later than one year after the date of
the enactment of this Act, the Administrator for
Nuclear Security shall submit to the congres-
sional defense committees a plan for improving
the infrastructure of the Nevada Test Site of the
National Nuclear Security Administration and,
if the Administrator deems appropriate, all other
sites under the jurisdiction of the National Nu-
clear Security Administration—

(1) to fulfill the expanded mission of the Site
described in subsection (a); and

(2) to make the Site available to support the
threat reduction programs of the entire national
security community, including threat reduction
programs of the National Nuclear Security Ad-
ministration, the Defense Threat Reduction
Agency, the Department of Homeland Security,
and other agencies as appropriate.

SEC. 8113. Of the amounts appropriated or
otherwise made available by title II under the
heading <‘OPERATION AND MAINTENANCE, DE-
FENSE-WIDE”’ and available for the Office of the
Secretary of Defense, up to $250,000 may be
available to the Under Secretary of Defense for
Policy for the declassification of the nuclear
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posture review conducted under section 1041 of
the Floyd D. Spence National Defense Author-
ization Act for Fiscal Year 2001 (as enacted into
law by Public Law 106-398; 114 Stat. 1654A4-262)
upon the release of the nuclear posture review
to succeed such nuclear posture review.

SEC. 8114. Of the amount appropriated or oth-
erwise made available by title II under the head-
ing ‘“OPERATION AND MAINTENANCE, DEFENSE-
WIDE”, up to $15,000,000 may be available for
the implementation by the Department of De-
fense of the responsibilities of the Department
under the Military and Owverseas Voter Em-
powerment Act and the amendments made by
that Act.

SEC. 8115. None of the funds appropriated or
otherwise made available by this Act may be
used to dispose of claims filed regarding water
contamination at Camp Lejeune, North Caro-
lina, until the Agency for Toxic Substances and
Disease Registry (ATSDR) fully completes all
current, ongoing epidemiological and water
modeling studies pending as of the date of the
enactment of this Act.

SEC. 8116. (a) LIMITATION ON AVAILABILITY OF
FUNDS FOR EXECUTION OF CONTRACTS UNDER
LOGCAP.—No later than 90 days after enact-
ment of this Act none of the funds appropriated
or otherwise made available by this Act may be
obligated or expended for the execution of a
contract under the Logistics Civil Augmentation
Program (LOGCAP) unless the Secretary of the
Army determines that the contract explicitly re-
quires the contractor—

(1) to inspect and immediately correct defi-
ciencies that present an imminent threat of
death or serious bodily injury so as to ensure
compliance with generally accepted electrical
standards as determined by the Secretary of De-
fense in work under the contract;

(2) monitor and immediately correct defi-
ciencies in the quality of any potable or non-po-
table water provided under the contract to en-
sure that safe and sanitary water is provided;
and

(3) establish and enforce strict standards for
preventing, and immediately addressing and co-
operating with the prosecution of, any instances
of sexual assault in all of its operations and the
operations of its subcontractors.

(b) WAIVER.—The Secretary of the Army may
waive the applicability of the limitation in sub-
section (a) to any contract if the Secretary cer-
tifies in writing to Congress that—

(1) the waiver is necessary for the provision of
essential services or critical operating facilities
for operational missions; or

(2) the work under such contract does not
present an imminent threat of death or serious
bodily injury.

SEC. 8117. None of the funds appropriated or
otherwise made available by this Act may be
used by the Secretary of the Army to transfer by
sale, lease, loan, or donation government-owned
ammunition production equipment or facilities
to a private ammunition manufacturer until 60
days after the Secretary submits a certification
to the congressional defense committees that the
transfer will not increase the cost of ammuni-
tion procurement or negatively impact national
security, military readiness, government ammu-
nition production or the United States ammuni-
tion production industrial base. The certifi-
cation shall include the Secretary of the Army’s
assessment of the following:

(1) A cost-benefit risk analysis for converting
government-owned  ammunition  production
equipment or facilities to private ammunition
manufacturers, including cost-savings compari-
SOnS.

(2) A projection of the impact on the ammuni-
tion production industrial base in the United
States of converting such equipment or facilities
to private ammunition manufacturers.

(3) A projection of the capability to meet cur-
rent and future ammunition production require-
ments by both govermment-owned and private
ammunition manufacturers, as well as a com-
bination of the two sources of production assets.
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(4) Potential impact on national security and
military readiness.

SEC. 8118. (a) None of the funds appropriated
or otherwise made available by this Act may be
used for any existing or new Federal contract if
the contractor or a subcontractor at any tier re-
quires that an employee or independent con-
tractor, as a condition of employment, sign a
contract that mandates that the employee or
independent contractor performing work under
the contract or subcontract resolve through ar-
bitration any claim under title VII of the Civil
Rights Act of 1964 or any tort related to or aris-
ing out of sexual assault or harassment, includ-
ing assault and battery, intentional infliction of
emotional distress, false imprisonment, or neg-
ligent hiring, supervision, or retention.

(b) The prohibition in subsection (a) does not
apply with respect to employment contracts that
may not be enforced in a court of the United
States.

SEC. 8119. (a) LIMITATION ON EARLY RETIRE-
MENT OF TACTICAL AIRCRAFT.—The Secretary of
the Air Force may not retire any tactical air-
craft as announced in the Combat Air Forces
structuring plan announced on May 18, 2009,
until the Secretary submits to the congressional
defense committees the report described in sub-
section (b).

(b) REPORT.—The report described in this sub-
section is a report that sets forth the following:

(1) A detailed plan for how the Secretary of
the Air Force will fill the force structure and ca-
pability gaps resulting from the retirement of
tactical aircraft under the structuring plan de-
scribed in subsection (a).

(2) A description of the follow-on missions for
each base affected by the structuring plan.

(3) An explanation of the criteria used for se-
lecting the bases referred to in paragraph (2)
and for the selection of tactical aircraft for re-
tirement under the structuring plan.

(4) A plan for the reassignment of the regular
and reserve Air Force personnel affected by the
retirement of tactical aircraft under the struc-
turing plan.

(5) An estimate of the cost avoidance to be
achieved by the retirement of such tactical air-
craft, and a description how such funds would
be invested under the period covered by the most
current future-years defense program.

SEC. 8120. (a) NATURE OF FULL AND OPEN
COMPETITION FOR CONGRESSIONALLY DIRECTED
SPENDING ITEMS.—Each congressionally directed
spending item specified in this Act or the report
accompanying this Act that is intended for
award to a for-profit entity shall be subject to
acquisition regulations for full and open com-
petition on the same basis as each spending item
intended for a for-profit entity that is contained
in the budget request of the President.

(b) EXCEPTIONS.—Subsection (a) shall not
apply to any contract awarded—

(1) by a means that is required by Federal
statute, including for a purchase made under a
mandated preferential program;

(2) pursuant to the Small Business Act (15
U.S.C. 631 et seq.); or

(3) in an amount less than the simplified ac-
quisition threshold described in section 302A(a)
of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 252a(a)).

(c) CONGRESSIONALLY DIRECTED SPENDING
ITEM DEFINED.—In this section, the term ‘‘con-
gressionally directed spending item’ means the
following:

(1) A congressionally directed spending item,
as defined in Rule XLIV of the Standing Rules
of the Senate.

(2) A congressional earmark for purposes of
rule XXI of the House of Representatives.

SEC. 8121. (a) FUNDING FOR TWO-STAGE
GROUND-BASED INTERCEPTOR MISSILE.—Of the
amounts appropriated or otherwise made avail-
able by this Act for a long-range missile defense
system in Europe, or appropriated or otherwise
made available for the Department of Defense
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for a long-range missile defense system in Eu-
rope from the Consolidated Security Disaster As-
sistance, and Continuing Appropriations Act of
2009 (Public Law 110-329) and available for obli-
gation, no less than $50,000,000, and up to
$151,000,000 shall be available for research, de-
velopment, test, and evaluation of the two-stage
ground-based interceptor missile.

(b) PROHIBITION ON DIVERSION OF FUNDS.—
Funds appropriated or otherwise made available
by this Act for the Missile Defense Agency for
the purpose of research, development, and test-
ing of the two-stage ground based interceptor
missile shall be utilized solely for that purpose,
and may not be reprogrammed or otherwise uti-
lized for any other purpose.

(c) REPORT.—Not later than February 1, 2010,
the Director of the Missile Defense Agency shall
submit to the congressional defense committees a
report setting forth the following:

(1) A comprehensive plan for the continued
development and testing of the two-stage
ground-based interceptor missile, including a
description how the Missile Defense Agency will
leverage the development and testing of such
missile to modernice the Ground-based Mid-
course Defense component of the ballistic missile
defense system.

(2) Options for deploying an additional
Ground-based Midcourse Defense site in Europe
or the United States to provide enhanced de-
fense in response to future long-range missile
threats from Iran, and a description of how
such a site may be made interoperable with the
planned missile defense architecture for Europe
and the United States.

SEC. 8122. (a) AMOUNT FOR EVALUATIONS OF
CERTAIN LASER SYSTEMS.—Of the amount ap-
propriated or otherwise made available by title
IV wunder the heading ‘‘RESEARCH, DEVELOP-
MENT, TEST AND EVALUATION, AIR FORCE’ and
available for Advanced Weapons Technology
(PE# 0603605F), up to $5,000,000 may be avail-
able to carry out the evaluations and analyses
required by subsection (b).

(b) EVALUATIONS AND ANALYSES OF CERTAIN
LASER SYSTEMS.—The Secretary of Defense
shall, in a manner consistent with the October
8, 2008, report of the Air Force Scientific Advi-
sory Board entitled ‘‘Airborne Tactical Laser
(ATL) Feasibility for Gunship Operations’—

(1) carry out additional enhanced user eval-
uations of the Advanced Tactical Laser system
on a variety of instrumented targets; and

(2) enter into an agreement with a federally
funded research and development center under
which the center shall—

(A) conduct an analysis of the feasibility of
integrating solid state laser systems onto C-130,
B-1, and F-35 aircraft platforms to provide close
air support; and

(B) estimate the cost per unit of such laser
systems and the cost of operating and maintain-
ing each such platform with such laser systems.

TITLE IX
OVERSEAS CONTINGENCY OPERATIONS
MILITARY PERSONNEL
MILITARY PERSONNEL, ARMY

For an additional amount for ‘‘Military Per-

sonnel, Army”’, $9,597,340,000.
MILITARY PERSONNEL, NAVY

For an additional amount for ‘‘Military Per-
sonnel, Navy”’, $1,175,601,000.

MILITARY PERSONNEL, MARINE CORPS

For an additional amount for ‘‘Military Per-
sonnel, Marine Corps’’, $670,722,000.

MILITARY PERSONNEL, AIR FORCE

For an additional amount for ‘‘Military Per-
sonnel, Air Force’’, $1,445,376,000.

RESERVE PERSONNEL, ARMY

For an additional amount for ‘‘Reserve Per-
sonnel, Army”’, $293,637,000.

RESERVE PERSONNEL, NAVY

For an additional amount for ‘‘Reserve Per-
sonnel, Navy’, $37,040,000.
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RESERVE PERSONNEL, M ARINE CORPS

For an additional amount for ‘‘Reserve Per-
sonnel, Marine Corps’’, $31,337,000.

RESERVE PERSONNEL, AIR FORCE

For an additional amount for ‘‘Reserve Per-
sonnel, Air Force’’, $19,822,000.

NATIONAL GUARD PERSONNEL, ARMY

For an additional amount for ‘‘National
Guard Personnel, Army’’, $824,966,000.

NATIONAL GUARD PERSONNEL, AIR FORCE

For an additional amount for ‘‘National
Guard Personnel, Air Force’, $9,500,000.

OPERATION AND MAINTENANCE
OPERATION AND MAINTENANCE, ARMY

For an additional amount for ‘“‘Operation and
Maintenance, Army’’, $51,928,167,000.

OPERATION AND MAINTENANCE, NAVY

For an additional amount for ‘‘Operation and
Maintenance, Navy’’, $5,899,597,000.

OPERATION AND MAINTENANCE, MARINE CORPS

For an additional amount for ‘‘Operation and
Maintenance, Marine Corps’’, $3,775,270,000.

OPERATION AND MAINTENANCE, AIR FORCE

For an additional amount for ‘‘Operation and
Maintenance, Air Force’’, $9,929,868,000.

OPERATION AND MAINTENANCE, DEFENSE-WIDE

For an additional amount for ‘‘Operation and
Maintenance, Defense-Wide’’, $7,550,900,000, of
which:

(1) Not to exceed $12,500,000 for the Combatant
Commander Initiative Fund, to be used in sup-
port of Operation Iraqi Freedom and Operation
Enduring Freedom; and

(2) Not to exceed $1,600,000,000, to remain
available until expended, for payments to reim-
burse key cooperating nations for logistical,
military, and other support, including access
provided to United States military operations in
support of Operation Iraqi Freedom and Oper-
ation Enduring Freedom, motwithstanding any
other provision of law: Provided, That such re-
imbursement payments may be made in such
amounts as the Secretary of Defense, with the
concurrence of the Secretary of State, and in
consultation with the Director of the Office of
Management and Budget, may determine, in his
discretion, based on documentation determined
by the Secretary of Defense to adequately ac-
count for the support provided, and such deter-
mination is final and conclusive upon the ac-
counting officers of the United States, and 15
days following mnotification to the appropriate
congressional committees: Provided further,
That these funds may be used for the purpose of
providing specialiced training and procuring
supplies and specialized equipment and pro-
viding such supplies and loaning such equip-
ment on a mon-reimbursable basis to coalition
forces supporting United States military oper-
ations in Iraq and Afghanistan, and 15 days fol-
lowing notification to the appropriate congres-
sional committees: Provided further, That the
Secretary of Defense shall provide quarterly re-
ports to the congressional defense committees on
the use of funds provided in this paragraph.

OPERATION AND MAINTENANCE, ARMY RESERVE

For an additional amount for ‘‘Operation and
Maintenance, Army Reserve’, $234,898,000.

OPERATION AND MAINTENANCE, NAVY RESERVE

For an additional amount for ‘‘Operation and
Maintenance, Navy Reserve’’, $68,059,000.

OPERATION AND MAINTENANCE, MARINE CORPS
RESERVE

For an additional amount for ‘‘Operation and

Maintenance, Marine Corps Reserve’’,
$86,667,000.
OPERATION AND MAINTENANCE, AIR FORCE
RESERVE

For an additional amount for ‘‘Operation and
Maintenance, Air Force Reserve’’, $125,925,000.
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OPERATION AND MAINTENANCE, ARMY NATIONAL
GUARD
For an additional amount for “‘Operation and
Maintenance, Army National Guard”,
$450,246,000.
OPERATION AND MAINTENANCE, AIR NATIONAL
GUARD
For an additional amount for ‘‘Operation and
Maintenance, Air National Guard”,
3289,862,000.
AFGHANISTAN SECURITY FORCES FUND
For the “‘Afghanistan Security Forces Fund’’,
$6,562,769,000, to remain available until Sep-
tember 30, 2011: Provided, That such funds shall
be available to the Secretary of Defense, not-
withstanding any other provision of law, for the
purpose of allowing the Commander, Combined
Security Transition Command—Afghanistan, or
the Secretary’s designee, to provide assistance,
with the concurrence of the Secretary of State,
to the security forces of Afghanistan, including
the provision of equipment, supplies, services,
training, facility and infrastructure repair, ren-
ovation, and construction, and funding: Pro-
vided further, That the authority to provide as-
sistance under this heading is in addition to any
other authority to provide assistance to foreign
nations: Provided further, That contributions of
funds for the purposes provided herein from any
person, foreign government, or international or-
ganization may be credited to this Fund and
used for such purposes: Provided further, That
the Secretary of Defense shall notify the con-
gressional defense committees in writing upon
the receipt and upon the obligation of any con-
tribution, delineating the sources and amounts
of the funds received and the specific use of
such contributions: Provided further, That the
Secretary of Defense shall, not fewer than 15
days prior to obligating from this appropriation
account, notify the congressional defense com-
mittees in writing of the details of any such ob-
ligation.
PROCUREMENT
AIRCRAFT PROCUREMENT, ARMY
For an additional amount for ‘‘Aircraft Pro-
curement, Army’’, $1,119,319,000, to remain
available until September 30, 2012.
MISSILE PROCUREMENT, ARMY
For an additional amount for ‘‘Missile Pro-
curement, Army’’, 3475,954,000, to remain avail-
able until September 30, 2012.
PROCUREMENT OF WEAPONS AND TRACKED
COMBAT VEHICLES, ARMY
For an additional amount for ‘‘Procurement
of Weapons and Tracked Combat Vehicles,
Army”’, $875,866,000, to remain available until
September 30, 2012.
PROCUREMENT OF AMMUNITION, ARMY
For an additional amount for ‘‘Procurement
of Ammunition, Army”’, $365,635,000, to remain
available until September 30, 2012.
OTHER PROCUREMENT, ARMY
For an additional amount for ‘‘Other Procure-
ment, Army”’, $4,874,176,000, to remain available
until September 30, 2012.
AIRCRAFT PROCUREMENT, NAVY
For an additional amount for ‘‘Aircraft Pro-
curement, Navy’’, $1,342,577,000, to remain
available until September 30, 2012.
WEAPONS PROCUREMENT, NAVY
For an additional amount for ‘“Weapons Pro-
curement, Navy’’, $50,700,000, to remain avail-
able until September 30, 2012.
PROCUREMENT OF AMMUNITION, NAVY AND
MARINE CORPS
For an additional amount for ‘‘Procurement
of Ammunition, Navy and Marine Corps’’,
$681,957,000, to remain available until September
30, 2012.
OTHER PROCUREMENT, NAVY
For an additional amount for ‘‘Other Procure-
ment, Navy’, $260,118,000, to remain available
until September 30, 2012.
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PROCUREMENT, MARINE CORPS

For an additional amount for ‘‘Procurement,
Marine Corps’’, $868,197,000, to remain available
until September 30, 2012.

AIRCRAFT PROCUREMENT, AIR FORCE

For an additional amount for ‘‘Aircraft Pro-
curement, Air Force’, $736,501,000, to remain
available until September 30, 2012.

MISSILE PROCUREMENT, AIR FORCE

For an additional amount for ‘‘Missile Pro-
curement, Air Force”, $36,625,000, to remain
available until September 30, 2012.

PROCUREMENT OF AMMUNITION, AIR FORCE

For an additional amount for ‘‘Procurement
of Ammunition, Air Force’’, $256,819,000, to re-
main available until September 30, 2012.

OTHER PROCUREMENT, AIR FORCE

For an additional amount for ‘‘Other Procure-
ment, Air Force”, $3,138,021,000, to remain
available until September 30, 2012.

PROCUREMENT, DEFENSE-WIDE

For an additional amount for ‘‘Procurement,
Defense-Wide”’, $480,780,000, to remain available
until September 30, 2012.

MINE RESISTANT AMBUSH PROTECTED VEHICLE
FUND
(INCLUDING TRANSFER OF FUNDS)

For the Mine Resistant Ambush Protected Ve-
hicle Fund, $6,656,000,000, to remain available
until September 30, 2011: Provided, That such
funds shall be available to the Secretary of De-
fense, notwithstanding any other provision of
law, to procure, sustain, transport, and field
Mine Resistant Ambush Protected vehicles: Pro-
vided further, That the Secretary shall transfer
such funds only to appropriations for operation
and maintenance; procurement; research, devel-
opment, test and evaluation; and defense work-
ing capital funds to accomplish the purpose pro-
vided herein: Provided further, That this trans-
fer authority is in addition to any other transfer
authority available to the Department of De-
fense: Provided further, That the Secretary
shall, not fewer than 10 days prior to making
transfers from this appropriation, notify the
congressional defense committees in writing of
the details of any such transfer.

RESEARCH, DEVELOPMENT, TEST AND

EVALUATION
RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, ARMY

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Army’’,
$57,962,000, to remain available until September
30, 2011.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, NAVY

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Navy’’,
$84,180,000, to remain available until September
30, 2011.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, AIR FORCE

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Air Force’,
$39,286,000, to remain available until September
30, 2011.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, DEFENSE-WIDE

For an additional amount for ‘‘Research, De-
velopment, Test and Evaluation, Defense-
Wide”’, $112,196,000, to remain available until
September 30, 2011.

REVOLVING AND MANAGEMENT FUNDS

DEFENSE WORKING CAPITAL FUNDS

For an additional amount for ‘‘Defense Work-
ing Capital Funds’’, $412,215,000.

OTHER DEPARTMENT OF DEFENSE
PROGRAMS
DEFENSE HEALTH PROGRAM

For an additional amount for ‘‘Defense
Health Program’’, $1,563,675,000, which shall be
for operation and maintenance.
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DRUG INTERDICTION AND COUNTER-DRUG
ACTIVITIES

For an additional amount for “Drug Interdic-
tion and Counter-Drug Activities’’, $353,603,000,
to remain available until September 30, 2011.

JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT

FUND

(INCLUDING TRANSFER OF FUNDS)

For the ‘“‘Joint Improvised Explosive Device
Defeat Fund’’, $2,033,560,000, to remain avail-
able until September 30, 2012: Provided, That
such funds shall be available to the Secretary of
Defense, notwithstanding any other provision of
law, for the purpose of allowing the Director of
the Joint Improvised Explosive Device Defeat
Organization to investigate, develop and provide
equipment, supplies, services, training, facilities,
personnel and funds to assist United States
forces in the defeat of improvised explosive de-
vices: Provided further, That within 60 days of
the enactment of this Act, a plan for the in-
tended management and use of the amounts
provided under this heading shall be submitted
to the congressional defense committees: Pro-
vided further, That the Secretary of Defense
shall submit a report not later than 60 days
after the end of each fiscal quarter to the con-
gressional defense committees providing assess-
ments of the evolving threats, individual service
requirements to counter the threats, the current
strategy for predeployment training of members
of the Armed Forces on improvised explosive de-
vices, and details on the execution of this Fund:
Provided further, That the Secretary of Defense
may transfer funds provided herein to appro-
priations for operation and maintenance; pro-
curement; research, development, test and eval-
uation; and defense working capital funds to
accomplish the purpose provided herein: Pro-
vided further, That amounts transferred shall be
merged with and available for the same pur-
poses and time period as the appropriations to
which transferred: Provided further, That this
transfer authority is in addition to any other
transfer authority available to the Department
of Defense: Provided further, That the Secretary
of Defense shall, not fewer than 15 days prior to
making transfers from this appropriation, notify
the congressional defense committees in writing
of the details of any such transfer.

OFFICE OF THE INSPECTOR GENERAL

For an additional amount for the ‘‘Office of
the Inspector General’’, $8,876,000.

GENERAL PROVISIONS—THIS TITLE

SEC. 9001. Notwithstanding any other provi-
sion of law, funds made available in this title
are in addition to amounts appropriated or oth-
erwise made available for the Department of De-
fense for fiscal year 2010.

(INCLUDING TRANSFER OF FUNDS)

SEC. 9002. Upon the determination of the Sec-
retary of Defense that such action is necessary
in the national interest, the Secretary may, with
the approval of the Office of Management and
Budget, transfer up to $4,000,000,000 between the
appropriations or funds made available to the
Department of Defense in this title: Provided,
That the Secretary shall notify the Congress
promptly of each transfer made pursuant to the
authority in this section: Provided further, That
the authority provided in this section is in addi-
tion to any other transfer authority available to
the Department of Defense and is subject to the
same terms and conditions as the authority pro-
vided in the Department of Defense Appropria-
tions Act, 2010: Provided further, That the
amount in this section is designated as being for
overseas deployments and other activities pursu-
ant to sections 401(c)(4) and 423(a)(1) of S. Con.
Res. 13 (111th Congress), the concurrent resolu-
tion on the budget for fiscal year 2010.

SEC. 9003. Supervision and administration
costs associated with a construction project
funded with appropriations available for oper-
ation and maintenance or the “Afghanistan Se-
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curity Forces Fund’ provided in this Act and
executed in direct support of overseas contin-
gency operations in Afghanistan, may be obli-
gated at the time a construction contract is
awarded: Provided, That for the purpose of this
section, supervision and administration costs in-
clude all in-house Government costs.

SEC. 9004. From funds made available in this
title, the Secretary of Defense may purchase for
use by military and civilian employees of the
Department of Defense in Iraq and Afghani-
stan: (a) passenger motor vehicles up to a limit
of 375,000 per vehicle and (b) heavy and light
armored vehicles for the physical security of
personnel or for force protection purposes up to
a limit of $250,000 per vehicle, notwithstanding
price or other limitations applicable to the pur-
chase of passenger carrying vehicles.

SEC. 9005. Not to exceed $1,200,000,000 of the
amount appropriated in this title under the
heading ‘‘Operation and Maintenance, Army’’
may be used, notwithstanding any other provi-
sion of law, to fund the Commander’s Emer-
gency Response Program, for the purpose of en-
abling military commanders in Iraq and Af-
ghanistan to respond to urgent humanitarian
relief and reconstruction requirements within
their areas of responsibility: Provided, That not
later than 15 days after the end of each fiscal
year quarter, the Secretary of Defense shall sub-
mit to the congressional defense committees a re-
port regarding the source of funds and the allo-
cation and use of funds during that quarter
that were made available pursuant to the au-
thority provided in this section or under any
other provision of law for the purposes described
herein.

SEC. 9006. Funds available to the Department
of Defense for operation and maintenance may
be used, notwithstanding any other provision of
law, to provide supplies, services, transpor-
tation, including airlift and sealift, and other
logistical support to coalition forces supporting
military and stability operations in Iraq and Af-
ghanistan: Provided, That the Secretary of De-
fense shall provide quarterly reports to the con-
gressional defense committees regarding support
provided under this section.

SEC. 9007. Each amount in this title is des-
ignated as being for overseas deployments and
other activities pursuant to section 401(c)(4) and
423(a)(1) of S. Con. Res. 13 (111th Congress), the
concurrent resolution on the budget for fiscal
year 2010.

SEC. 9008. None of the funds appropriated or
otherwise made available by this or any other
Act shall be obligated or expended by the United
States Government for a purpose as follows:

(1) To establish any military installation or
base for the purpose of providing for the perma-
nent stationing of United States Armed Forces
in Iraq.

(2) To exercise United States control over any
oil resource of Iraq.

(3) To establish any military installation or
base for the purpose of providing for the perma-
nent stationing of United States Armed Forces
in Afghanistan.

SEC. 9009. (a) The Director of the Office of
Management and Budget, in consultation with
the Secretary of Defense; the Commander of the
United States Central Command; the Com-
mander, Multi-National Security Transition
Command—Iraq; and the Commander, Combined
Security Transition Command—Afghanistan,
shall submit to the congressional defense com-
mittees not later than 45 days after the end of
each fiscal quarter a report on the proposed use
of all funds appropriated by this or any prior
Act under each of the headings ‘‘Iraq Security
Forces Fund’, ‘“‘Afghanistan Security Forces
Fund”, and ‘“‘Pakistan Counterinsurgency
Fund’ on a project-by-project basis, for which
the obligation of funds is anticipated during the
3-month period from such date, including esti-
mates by the commanders referred to in this sec-
tion of the costs required to complete each such
project.



H15022

(b) The report required by this subsection
shall include the following:

(1) The use of all funds on a project-by-project
basis for which funds appropriated under the
headings referred to in subsection (a) were obli-
gated prior to the submission of the report, in-
cluding estimates by the commanders referred to
in subsection (a) of the costs to complete each
project.

(2) The use of all funds on a project-by-project
basis for which funds were appropriated under
the headings referred to in subsection (a) in
prior appropriations Acts, or for which funds
were made available by transfer, reprogram-
ming, or allocation from other headings in prior
appropriations Acts, including estimates by the
commanders referred to in subsection (a) of the
costs to complete each project.

(3) An estimated total cost to train and equip
the Iraq, Afghanistan, and Pakistan security
forces, disaggregated by major program and sub-
elements by force, arrayed by fiscal year.

(c) The Secretary of Defense shall notify the
congressional defense committees of any pro-
posed new projects or transfers of funds between
sub-activity groups in excess of $20,000,000 using
funds appropriated by this or any prior Act
under the headings ‘‘Iraq Security Forces
Fund”, ‘“Afghanistan Security Forces Fund’,
and ‘‘Pakistan Counterinsurgency Fund’’.

SEC. 9010. (a) None of the funds appropriated
or otherwise made available by this Act or any
prior Act may be used to transfer, release, or in-
carcerate any individual who was detained as
of October 1, 2009, at Naval Station, Guanta-
namo Bay, Cuba, to or within the United States
or its territories.

(b) In this section, the term “United States’
means the several States and the District of Co-
lumbia.

SEC. 9011. In addition to amounts made avail-
able elsewhere in this title there is hereby appro-
priated $329,000,000 for the purchase of fuel to
the following accounts in the specified amounts:

“Operation and  Maintenance, Army”’,
383,552,000

“Operation and Maintenance, Navy”’,
333,889,000,

“Operation and Maintenance, Mavrine
Corps’’, $1,619,000;

“Operation and Maintenance, Air Force’,
$179,191,000;

“Operation and Maintenance, Army Re-

serve’’, $8,567,000;

“Operation and Maintenance, Navy Reserve’’,
$3,007,000;

“Operation and Maintenance, Marine Corps
Reserve’’, $39,000; and

“Operation and Maintenance, Army National
Guard’’, $19,136,000.

SEC. 9012. None of the funds made available
under this Act may be distributed to the Asso-
ciation of Community Organizations for Reform
Now (ACORN) or its subsidiaries.

SEC. 9013. The Secretary of Defense may, in
consultation with the Secretary of State and the
Administrator of the United States Agency for
International Development, continue to support
requirements for monthly integrated civilian-
military training for civilians deploying to Af-
ghanistan at Camp Atterbury, Indiana, includ-
ing through the allocation of military and civil-
ian personnel, trainers, and other resources for
that purpose.

SEC. 9014. (a) HEARINGS ON STRATEGY AND RE-
SOURCES WITH RESPECT TO AFGHANISTAN AND
PAKISTAN.—Appropriate committees of Congress
shall hold hearings, in open and closed session,
relating to the strategy and resources of the
United States with respect to Afghanistan and
Pakistan promptly after the decision by the
President on those matters is announced.

(b) TESTIMONY.—The hearings described in
subsection (a) should include testimony from
senior civilian and military officials of the
United States, including, but not limited to, the
following:

(1) The Secretary of Defense.
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(2) The Secretary of State

(3) The Chairman of the Joint Chiefs of Staff.

(4) The Commander of the United States Cen-
tral Command.

(5) The Commander of the United States Euro-
pean Command and Supreme Allied Commander,
Europe.

(6) The Commander of United States Forces—
Afghanistan.

(7) The United States Ambassador to Afghani-
stan.

(8) The United States Ambassador to Paki-
stan.

SEC. 9015. (a) FUNDING FOR OUTREACH AND
REINTEGRATION SERVICES UNDER YELLOW RIB-
BON REINTEGRATION PROGRAM.—Of the amounts
appropriated or otherwise made available by
title I1X. $20,000,000 shall be available for out-
reach and reintegration services under the Yel-
low Ribbon Reintegration Program under sec-
tion 582(h) of the National Defense Authoriza-
tion Act for Fiscal Year 2008 (Public Law 110-
181; 122 Stat. 125; 10 U.S.C. 10101 note).

(b) SUPPLEMENT NOT SUPPLANT.—The amount
made available by subsection (a) for the services
described in that subsection is in addition to
any other amounts available in this Act for such
services.

This Act may be cited as the ‘‘Department of
Defense Appropriations Act, 2010°°.

MOTION OFFERED BY MR. MURTHA

Mr. MURTHA. Madam Speaker, 1
offer the motion at the desk.

The SPEAKER pro tempore.
Clerk will designate the motion.

The text of the motion is as follows:

Mr. Murtha moves that the House concur
in the amendment of the Senate with the
amendment printed in House Report 111-380.

The SPEAKER pro tempore. The
House amendment to the Senate
amendment to the bill H.R. 3326 con-
tains an emergency designation for the
purposes of pay-as-you-go principles.

Accordingly, the Chair must put the
question of consideration under clause
10(c)(3) of rule XXI.

The question is, Will the House now
consider the motion to concur in the
Senate amendment with an amend-
ment?

The question of consideration was de-
cided in the affirmative.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 976, the
amendment printed in part A of House
Report 111-380 and the motion shall be
considered as read.

The text of the amendment is as fol-
lows:

Amendment:

In lieu of the matter proposed to be in-
serted by the amendment of the Senate, in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Department
of Defense Appropriations Act, 2010”".

SEC. 2. TABLE OF CONTENTS.

The table of contents of this Act is as fol-
lows:

Sec. 1. Short title.

Sec. 2. Table of contents.

Sec. 3. References.

DIVISION A—DEPARTMENT OF DEFENSE

APPROPRIATIONS

Title I—Military Personnel

Title II—Operation and Maintenance

Title III—Procurement

Title IV—Research, Development, Test
and Evaluation
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Title V—Revolving and Management
Funds

Title VI—Other Department of Defense
Programs

Title VII—Related Agencies
Title VIII—General Provisions
Title IX—Overseas Contingency Oper-
ations
DIVISION B—OTHER MATTERS
SEC. 3. REFERENCES.

Except as expressly provided otherwise,
any reference to ‘‘this Act’ contained in any
division of this Act shall be treated as refer-
ring only to the provisions of that division.

DIVISION A—DEPARTMENT OF DEFENSE
APPROPRIATIONS

The following sums are appropriated, out
of any money in the Treasury not otherwise
appropriated, for the fiscal year ending Sep-
tember 30, 2010, for military functions ad-
ministered by the Department of Defense
and for other purposes, namely:

TITLE I
MILITARY PERSONNEL
MILITARY PERSONNEL, ARMY

For pay, allowances, individual clothing,
subsistence, interest on deposits, gratuities,
permanent change of station travel (includ-
ing all expenses thereof for organizational
movements), and expenses of temporary duty
travel between permanent duty stations, for
members of the Army on active duty, (except
members of reserve components provided for
elsewhere), cadets, and aviation cadets; for
members of the Reserve Officers’ Training
Corps; and for payments pursuant to section
156 of Public Law 97-377, as amended (42
U.S.C. 402 note), and to the Department of
Defense Military Retirement Fund,
$41,005,612,000.

MILITARY PERSONNEL, NAVY

For pay, allowances, individual clothing,
subsistence, interest on deposits, gratuities,
permanent change of station travel (includ-
ing all expenses thereof for organizational
movements), and expenses of temporary duty
travel between permanent duty stations, for
members of the Navy on active duty (except
members of the Reserve provided for else-
where), midshipmen, and aviation cadets; for
members of the Reserve Officers’ Training
Corps; and for payments pursuant to section
156 of Public Law 97-377, as amended (42
U.S.C. 402 note), and to the Department of
Defense Military Retirement Fund,
$25,289,049,000.

MILITARY PERSONNEL, MARINE CORPS

For pay, allowances, individual clothing,
subsistence, interest on deposits, gratuities,
permanent change of station travel (includ-
ing all expenses thereof for organizational
movements), and expenses of temporary duty
travel between permanent duty stations, for
members of the Marine Corps on active duty
(except members of the Reserve provided for
elsewhere); and for payments pursuant to
section 156 of Public Law 97-377, as amended
(42 U.S.C. 402 note), and to the Department of
Defense Military Retirement Fund,
$12,799,990,000.

MILITARY PERSONNEL, AIR FORCE

For pay, allowances, individual clothing,
subsistence, interest on deposits, gratuities,
permanent change of station travel (includ-
ing all expenses thereof for organizational
movements), and expenses of temporary duty
travel between permanent duty stations, for
members of the Air Force on active duty (ex-
cept members of reserve components pro-
vided for elsewhere), cadets, and aviation ca-
dets; for members of the Reserve Officers’
Training Corps; and for payments pursuant
to section 156 of Public Law 97-377, as
amended (42 U.S.C. 402 note), and to the De-
partment of Defense Military Retirement
Fund, $26,174,136,000.
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RESERVE PERSONNEL, ARMY
For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for
personnel of the Army Reserve on active
duty under sections 10211, 10302, and 3038 of
title 10, United States Code, or while serving
on active duty under section 12301(d) of title
10, United States Code, in connection with
performing duty specified in section 12310(a)
of title 10, United States Code, or while un-
dergoing reserve training, or while per-
forming drills or equivalent duty or other
duty, and expenses authorized by section
16131 of title 10, United States Code; and for
payments to the Department of Defense Mili-
tary Retirement Fund, $4,304,713,000.
RESERVE PERSONNEL, NAVY
For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for
personnel of the Navy Reserve on active duty
under section 10211 of title 10, United States
Code, or while serving on active duty under
section 12301(d) of title 10, United States
Code, in connection with performing duty
specified in section 12310(a) of title 10, United
States Code, or while undergoing reserve
training, or while performing drills or equiv-
alent duty, and expenses authorized by sec-
tion 16131 of title 10, United States Code; and
for payments to the Department of Defense
Military Retirement Fund, $1,909,301,000.
RESERVE PERSONNEL, MARINE CORPS
For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for
personnel of the Marine Corps Reserve on ac-
tive duty under section 10211 of title 10,
United States Code, or while serving on ac-
tive duty under section 12301(d) of title 10,
United States Code, in connection with per-
forming duty specified in section 12310(a) of
title 10, United States Code, or while under-
going reserve training, or while performing
drills or equivalent duty, and for members of
the Marine Corps platoon leaders class, and
expenses authorized by section 16131 of title
10, United States Code; and for payments to
the Department of Defense Military Retire-
ment Fund, $613,500,000.
RESERVE PERSONNEL, AIR FORCE
For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for
personnel of the Air Force Reserve on active
duty under sections 10211, 10305, and 8038 of
title 10, United States Code, or while serving
on active duty under section 12301(d) of title
10, United States Code, in connection with
performing duty specified in section 12310(a)
of title 10, United States Code, or while un-
dergoing reserve training, or while per-
forming drills or equivalent duty or other
duty, and expenses authorized by section
16131 of title 10, United States Code; and for
payments to the Department of Defense Mili-
tary Retirement Fund, $1,589,412,000.
NATIONAL GUARD PERSONNEL, ARMY

For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for
personnel of the Army National Guard while
on duty under section 10211, 10302, or 12402 of
title 10 or section 708 of title 32, United
States Code, or while serving on duty under
section 12301(d) of title 10 or section 502(f) of
title 32, United States Code, in connection
with performing duty specified in section
12310(a) of title 10, United States Code, or
while undergoing training, or while per-
forming drills or equivalent duty or other
duty, and expenses authorized by section
16131 of title 10, United States Code; and for
payments to the Department of Defense Mili-
tary Retirement Fund, $7,546,905,000.

NATIONAL GUARD PERSONNEL, AIR FORCE

For pay, allowances, clothing, subsistence,
gratuities, travel, and related expenses for
personnel of the Air National Guard on duty
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under section 10211, 10305, or 12402 of title 10
or section 708 of title 32, United States Code,
or while serving on duty under section
12301(d) of title 10 or section 502(f) of title 32,
United States Code, in connection with per-
forming duty specified in section 12310(a) of
title 10, United States Code, or while under-
going training, or while performing drills or
equivalent duty or other duty, and expenses
authorized by section 16131 of title 10, United
States Code; and for payments to the Depart-
ment of Defense Military Retirement Fund,
$2,938,229,000.
TITLE IT
OPERATION AND MAINTENANCE
OPERATION AND MAINTENANCE, ARMY

For expenses, not otherwise provided for,
necessary for the operation and maintenance
of the Army, as authorized by law; and not
to exceed $12,478,000 can be used for emer-
gencies and extraordinary expenses, to be ex-
pended on the approval or authority of the
Secretary of the Army, and payments may
be made on his certificate of necessity for
confidential military purposes,
$30,934,550,000.

OPERATION AND MAINTENANCE, NAVY

For expenses, not otherwise provided for,
necessary for the operation and maintenance
of the Navy and the Marine Corps, as author-
ized by law; and not to exceed $14,657,000 can
be used for emergencies and extraordinary
expenses, to be expended on the approval or
authority of the Secretary of the Navy, and
payments may be made on his certificate of
necessity for confidential military purposes,
$34,714,396,000.

OPERATION AND MAINTENANCE, MARINE CORPS

For expenses, not otherwise provided for,
necessary for the operation and maintenance
of the Marine Corps, as authorized by law,
$5,539,117,000.

OPERATION AND MAINTENANCE, AIR FORCE

For expenses, not otherwise provided for,
necessary for the operation and maintenance
of the Air Force, as authorized by law; and
not to exceed $7,699,000 can be used for emer-
gencies and extraordinary expenses, to be ex-
pended on the approval or authority of the
Secretary of the Air Force, and payments
may be made on his certificate of necessity
for confidential military purposes,
$33,4717,116,000.

OPERATION AND MAINTENANCE, DEFENSE-WIDE
(INCLUDING TRANSFER OF FUNDS)

For expenses, not otherwise provided for,
necessary for the operation and maintenance
of activities and agencies of the Department
of Defense (other than the military depart-
ments), as authorized by law, $28,115,793,000:
Provided, That not more than $50,000,000 may
be used for the Combatant Commander Ini-
tiative Fund authorized under section 166a of
title 10, United States Code: Provided further,
That not to exceed $36,000,000 can be used for
emergencies and extraordinary expenses, to
be expended on the approval or authority of
the Secretary of Defense, and payments may
be made on his certificate of necessity for
confidential military purposes: Provided fur-
ther, That of the funds provided under this
heading, not less than $29,732,000 shall be
made available for the Procurement Tech-
nical Assistance Cooperative Agreement
Program, of which not less than $3,600,000
shall be available for centers defined in 10
U.S.C. 2411(1)(D): Provided further, That none
of the funds appropriated or otherwise made
available by this Act may be used to plan or
implement the consolidation of a budget or
appropriations liaison office of the Office of
the Secretary of Defense, the office of the
Secretary of a military department, or the
service headquarters of one of the Armed
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Forces into a legislative affairs or legislative
liaison office: Provided further, That
$6,667,000, to remain available until ex-
pended, is available only for expenses relat-
ing to certain classified activities, and may
be transferred as necessary by the Secretary
to operation and maintenance appropriations
or research, development, test and evalua-
tion appropriations, to be merged with and
to be available for the same time period as
the appropriations to which transferred: Pro-
vided further, That any ceiling on the invest-
ment item unit cost of items that may be
purchased with operation and maintenance
funds shall not apply to the funds described
in the preceding proviso: Provided further,
That the transfer authority provided under
this heading is in addition to any other
transfer authority provided elsewhere in this
Act.

OPERATION AND MAINTENANCE, ARMY
RESERVE

For expenses, not otherwise provided for,
necessary for the operation and mainte-
nance, including training, organization, and
administration, of the Army Reserve; repair
of facilities and equipment; hire of passenger
motor vehicles; travel and transportation;
care of the dead; recruiting; procurement of
services, supplies, and equipment; and com-
munications, $2,617,496,000.

OPERATION AND MAINTENANCE, NAVY RESERVE

For expenses, not otherwise provided for,
necessary for the operation and mainte-
nance, including training, organization, and
administration, of the Navy Reserve; repair
of facilities and equipment; hire of passenger
motor vehicles; travel and transportation;
care of the dead; recruiting; procurement of
services, supplies, and equipment; and com-
munications, $1,273,701,000.

OPERATION AND MAINTENANCE, MARINE CORPS
RESERVE

For expenses, not otherwise provided for,
necessary for the operation and mainte-
nance, including training, organization, and
administration, of the Marine Corps Reserve;
repair of facilities and equipment; hire of
passenger motor vehicles; travel and trans-
portation; care of the dead; recruiting; pro-
curement of services, supplies, and equip-
ment; and communications, $223,175,000.

OPERATION AND MAINTENANCE, AIR FORCE

RESERVE

For expenses, not otherwise provided for,
necessary for the operation and mainte-
nance, including training, organization, and
administration, of the Air Force Reserve; re-
pair of facilities and equipment; hire of pas-
senger motor vehicles; travel and transpor-
tation; care of the dead; recruiting; procure-
ment of services, supplies, and equipment;
and communications, $3,131,200,000.

OPERATION AND MAINTENANCE, ARMY
NATIONAL GUARD

For expenses of training, organizing, and
administering the Army National Guard, in-
cluding medical and hospital treatment and
related expenses in non-Federal hospitals;
maintenance, operation, and repairs to
structures and facilities; hire of passenger
motor vehicles; personnel services in the Na-
tional Guard Bureau; travel expenses (other
than mileage), as authorized by law for
Army personnel on active duty, for Army
National Guard division, regimental, and
battalion commanders while inspecting units
in compliance with National Guard Bureau
regulations when specifically authorized by
the Chief, National Guard Bureau; supplying
and equipping the Army National Guard as
authorized by law; and expenses of repair,
modification, maintenance, and issue of sup-
plies and equipment (including aircraft),
$6,189,713,000.
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OPERATION AND MAINTENANCE, AIR NATIONAL
GUARD

For expenses of training, organizing, and
administering the Air National Guard, in-
cluding medical and hospital treatment and
related expenses in non-Federal hospitals;
maintenance, operation, and repairs to
structures and facilities; transportation of
things, hire of passenger motor vehicles; sup-
plying and equipping the Air National
Guard, as authorized by law; expenses for re-
pair, modification, maintenance, and issue of
supplies and equipment, including those fur-
nished from stocks under the control of
agencies of the Department of Defense; trav-
el expenses (other than mileage) on the same
basis as authorized by law for Air National
Guard personnel on active Federal duty, for
Air National Guard commanders while in-
specting units in compliance with National
Guard Bureau regulations when specifically
authorized by the Chief, National Guard Bu-
reau, $5,882,251,000.

UNITED STATES COURT OF APPEALS FOR THE

ARMED FORCES

For salaries and expenses necessary for the
United States Court of Appeals for the
Armed Forces, $13,932,000, of which not to ex-
ceed $5,000 may be used for official represen-
tation purposes.

ENVIRONMENTAL RESTORATION, ARMY
(INCLUDING TRANSFER OF FUNDS)

For the Department of the Army,
$423,364,000, to remain available until trans-
ferred: Provided, That the Secretary of the
Army shall, upon determining that such
funds are required for environmental res-
toration, reduction and recycling of haz-
ardous waste, removal of unsafe buildings
and debris of the Department of the Army,
or for similar purposes, transfer the funds
made available by this appropriation to
other appropriations made available to the
Department of the Army, to be merged with
and to be available for the same purposes
and for the same time period as the appro-
priations to which transferred: Provided fur-
ther, That upon a determination that all or
part of the funds transferred from this appro-
priation are not necessary for the purposes
provided herein, such amounts may be trans-
ferred back to this appropriation: Provided
further, That the transfer authority provided
under this heading is in addition to any
other transfer authority provided elsewhere
in this Act.

ENVIRONMENTAL RESTORATION, NAVY
(INCLUDING TRANSFER OF FUNDS)

For the Department of the Navy,
$285,869,000, to remain available until trans-
ferred: Provided, That the Secretary of the
Navy shall, upon determining that such
funds are required for environmental res-
toration, reduction and recycling of haz-
ardous waste, removal of unsafe buildings
and debris of the Department of the Navy, or
for similar purposes, transfer the funds made
available by this appropriation to other ap-
propriations made available to the Depart-
ment of the Navy, to be merged with and to
be available for the same purposes and for
the same time period as the appropriations
to which transferred: Provided further, That
upon a determination that all or part of the
funds transferred from this appropriation are
not necessary for the purposes provided here-
in, such amounts may be transferred back to
this appropriation: Provided further, That the
transfer authority provided under this head-
ing is in addition to any other transfer au-
thority provided elsewhere in this Act.

ENVIRONMENTAL RESTORATION, AIR FORCE

(INCLUDING TRANSFER OF FUNDS)

For the Department of the Air Force,

$494,276,000, to remain available until trans-
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ferred: Provided, That the Secretary of the
Air Force shall, upon determining that such
funds are required for environmental res-
toration, reduction and recycling of haz-
ardous waste, removal of unsafe buildings
and debris of the Department of the Air
Force, or for similar purposes, transfer the
funds made available by this appropriation
to other appropriations made available to
the Department of the Air Force, to be
merged with and to be available for the same
purposes and for the same time period as the
appropriations to which transferred: Provided
further, That upon a determination that all
or part of the funds transferred from this ap-
propriation are not necessary for the pur-
poses provided herein, such amounts may be
transferred back to this appropriation: Pro-
vided further, That the transfer authority
provided under this heading is in addition to
any other transfer authority provided else-
where in this Act.

ENVIRONMENTAL RESTORATION, DEFENSE-WIDE

(INCLUDING TRANSFER OF FUNDS)

For the Department of Defense, $11,100,000,
to remain available until transferred: Pro-
vided, That the Secretary of Defense shall,
upon determining that such funds are re-
quired for environmental restoration, reduc-
tion and recycling of hazardous waste, re-
moval of unsafe buildings and debris of the
Department of Defense, or for similar pur-
poses, transfer the funds made available by
this appropriation to other appropriations
made available to the Department of De-
fense, to be merged with and to be available
for the same purposes and for the same time
period as the appropriations to which trans-
ferred: Provided further, That upon a deter-
mination that all or part of the funds trans-
ferred from this appropriation are not nec-
essary for the purposes provided herein, such
amounts may be transferred back to this ap-
propriation: Provided further, That the trans-
fer authority provided under this heading is
in addition to any other transfer authority
provided elsewhere in this Act.

ENVIRONMENTAL RESTORATION, FORMERLY
USED DEFENSE SITES

(INCLUDING TRANSFER OF FUNDS)

For the Department of the Army,
$292,700,000, to remain available until trans-
ferred: Provided, That the Secretary of the
Army shall, upon determining that such
funds are required for environmental res-
toration, reduction and recycling of haz-
ardous waste, removal of unsafe buildings
and debris at sites formerly used by the De-
partment of Defense, transfer the funds made
available by this appropriation to other ap-
propriations made available to the Depart-
ment of the Army, to be merged with and to
be available for the same purposes and for
the same time period as the appropriations
to which transferred: Provided further, That
upon a determination that all or part of the
funds transferred from this appropriation are
not necessary for the purposes provided here-
in, such amounts may be transferred back to
this appropriation: Provided further, That the
transfer authority provided under this head-
ing is in addition to any other transfer au-
thority provided elsewhere in this Act.

OVERSEAS HUMANITARIAN, DISASTER, AND

CIvic AID

For expenses relating to the Overseas Hu-
manitarian, Disaster, and Civic Aid pro-
grams of the Department of Defense (con-
sisting of the programs provided under sec-
tions 401, 402, 404, 407, 2557, and 2561 of title
10, United States Code), $109,869,000, to re-
main available until September 30, 2011.

COOPERATIVE THREAT REDUCTION ACCOUNT

For assistance to the republics of the
former Soviet Union and, with appropriate
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authorization by the Department of Defense
and Department of State, to countries out-
side of the former Soviet Union, including
assistance provided by contract or by grants,
for facilitating the elimination and the safe
and secure transportation and storage of nu-
clear, chemical and other weapons; for estab-
lishing programs to prevent the proliferation
of weapons, weapons components, and weap-
on-related technology and expertise; for pro-
grams relating to the training and support of
defense and military personnel for demili-
tarization and protection of weapons, weap-
ons components and weapons technology and
expertise, and for defense and military con-
tacts, $424,093,000, to remain available until
September 30, 2012: Provided, That of the
amounts provided under this heading, not
less than $15,000,000 shall be available only to
support the dismantling and disposal of nu-
clear submarines, submarine reactor compo-
nents, and security enhancements for trans-
port and storage of nuclear warheads in the
Russian Far East and North.
DEPARTMENT OF DEFENSE ACQUISITION
WORKFORCE DEVELOPMENT FUND
For the Department of Defense Acquisition
Workforce Development Fund, $100,000,000.
TITLE III
PROCUREMENT
AIRCRAFT PROCUREMENT, ARMY
For construction, procurement, produc-
tion, modification, and modernization of air-
craft, equipment, including ordnance, ground
handling equipment, spare parts, and acces-
sories therefor; specialized equipment and
training devices; expansion of public and pri-
vate plants, including the land necessary
therefor, for the foregoing purposes, and
such lands and interests therein, may be ac-
quired, and construction prosecuted thereon
prior to approval of title; and procurement
and installation of equipment, appliances,
and machine tools in public and private
plants; reserve plant and Government and
contractor-owned equipment layaway; and
other expenses necessary for the foregoing
purposes, $5,093,822,000, to remain available
for obligation until September 30, 2012.
MISSILE PROCUREMENT, ARMY
For construction, procurement,
tion, modification, and modernization of
missiles, equipment, including ordnance,
ground handling equipment, spare parts, and
accessories therefor; specialized equipment
and training devices; expansion of public and
private plants, including the land necessary
therefor, for the foregoing purposes, and
such lands and interests therein, may be ac-
quired, and construction prosecuted thereon
prior to approval of title; and procurement
and installation of equipment, appliances,
and machine tools in public and private
plants; reserve plant and Government and
contractor-owned equipment layaway; and
other expenses necessary for the foregoing
purposes, $1,251,053,000, to remain available
for obligation until September 30, 2012.
PROCUREMENT OF WEAPONS AND TRACKED
COMBAT VEHICLES, ARMY
For construction, procurement, produc-
tion, and modification of weapons and
tracked combat vehicles, equipment, includ-
ing ordnance, spare parts, and accessories
therefor; specialized equipment and training
devices; expansion of public and private
plants, including the land necessary there-
for, for the foregoing purposes, and such
lands and interests therein, may be acquired,
and construction prosecuted thereon prior to
approval of title; and procurement and in-
stallation of equipment, appliances, and ma-
chine tools in public and private plants; re-
serve plant and Government and contractor-
owned equipment layaway; and other ex-
penses necessary for the foregoing purposes,

produc-
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$2,335,807,000, to remain available for obliga-
tion until September 30, 2012.
PROCUREMENT OF AMMUNITION, ARMY

For construction, procurement, produc-
tion, and modification of ammunition, and
accessories therefor; specialized equipment
and training devices; expansion of public and
private plants, including ammunition facili-
ties, authorized by section 2854 of title 10,
United States Code, and the land necessary
therefor, for the foregoing purposes, and
such lands and interests therein, may be ac-
quired, and construction prosecuted thereon
prior to approval of title; and procurement
and installation of equipment, appliances,
and machine tools in public and private
plants; reserve plant and Government and
contractor-owned equipment layaway; and
other expenses necessary for the foregoing
purposes, $2,056,115,000, to remain available
for obligation until September 30, 2012.

OTHER PROCUREMENT, ARMY

For construction, procurement, produc-
tion, and modification of vehicles, including
tactical, support, and non-tracked combat
vehicles; the purchase of passenger motor ve-
hicles for replacement only; and the pur-
chase of eight vehicles required for physical
security of personnel, notwithstanding price
limitations applicable to passenger vehicles
but not to exceed $250,000 per vehicle; com-
munications and electronic equipment; other
support equipment; spare parts, ordnance,
and accessories therefor; specialized equip-
ment and training devices; expansion of pub-
lic and private plants, including the land
necessary therefor, for the foregoing pur-
poses, and such lands and interests therein,
may be acquired, and construction pros-
ecuted thereon prior to approval of title; and
procurement and installation of equipment,
appliances, and machine tools in public and
private plants; reserve plant and Govern-
ment and contractor-owned equipment lay-
away; and other expenses necessary for the
foregoing purposes, $8,582,660,000, to remain
available for obligation until September 30,
2012.

AIRCRAFT PROCUREMENT, NAVY

For construction, procurement, produc-
tion, modification, and modernization of air-
craft, equipment, including ordnance, spare
parts, and accessories therefor; specialized
equipment; expansion of public and private
plants, including the land necessary there-
for, and such lands and interests therein,
may be acquired, and construction pros-
ecuted thereon prior to approval of title; and
procurement and installation of equipment,
appliances, and machine tools in public and
private plants; reserve plant and Govern-
ment and contractor-owned equipment lay-
away, $18,643,221,000, to remain available for
obligation until September 30, 2012.

WEAPONS PROCUREMENT, NAVY

For construction, procurement, produc-
tion, modification, and modernization of
missiles, torpedoes, other weapons, and re-
lated support equipment including spare
parts, and accessories therefor; expansion of
public and private plants, including the land
necessary therefor, and such lands and inter-
ests therein, may be acquired, and construc-
tion prosecuted thereon prior to approval of
title; and procurement and installation of
equipment, appliances, and machine tools in
public and private plants; reserve plant and
Government and contractor-owned equip-
ment layaway, $3,357,572,000, to remain avail-
able for obligation until September 30, 2012.

PROCUREMENT OF AMMUNITION, NAVY AND

MARINE CORPS

For construction, procurement, produc-
tion, and modification of ammunition, and
accessories therefor; specialized equipment
and training devices; expansion of public and
private plants, including ammunition facili-
ties, authorized by section 2854 of title 10,
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United States Code, and the land necessary
therefor, for the foregoing purposes, and
such lands and interests therein, may be ac-
quired, and construction prosecuted thereon
prior to approval of title; and procurement
and installation of equipment, appliances,
and machine tools in public and private
plants; reserve plant and Government and
contractor-owned equipment layaway; and
other expenses necessary for the foregoing
purposes, $800,651,000, to remain available for
obligation until September 30, 2012.
SHIPBUILDING AND CONVERSION, NAVY

For expenses necessary for the construc-
tion, acquisition, or conversion of vessels as
authorized by law, including armor and ar-
mament thereof, plant equipment, appli-
ances, and machine tools and installation
thereof in public and private plants; reserve
plant and Government and contractor-owned
equipment layaway; procurement of critical,
long lead time components and designs for
vessels to be constructed or converted in the
future; and expansion of public and private
plants, including land necessary therefor,
and such lands and interests therein, may be
acquired, and construction prosecuted there-
on prior to approval of title, as follows:

Carrier Replacement Program, $739,269,000;

Carrier Replacement Program (AP),
$484,432,000;

NSSN, $1,964,317,000;

NSSN (AP), $1,959,725,000;

CVN Refueling, $1,563,602,000;

CVN Refuelings (AP), $211,820,000;

DDG-1000 Program, $1,382,797,000;

DDG-51 Destroyer, $1,912,267,000;

DDG-51 Destroyer (AP), $578,996,000;

Littoral Combat Ship, $1,080,000,000;

LPD-17, $872,392,000;

LPD-17 (AP), $184,555,000;

LHA-R (AP), $170,000,000;

Intratheater Connector, $177,956,000;

LCAC Service Life Extension Program,
$63,857,000;

Prior year shipbuilding costs, $144,950,000;

Service Craft, $3,694,000; and

For outfitting, post delivery, conversions,
and first destination transportation,
$386,903,000.

In all: $13,881,532,000, to remain available
for obligation until September 30, 2014: Pro-
vided, That additional obligations may be in-
curred after September 30, 2014, for engineer-
ing services, tests, evaluations, and other
such budgeted work that must be performed
in the final stage of ship construction: Pro-
vided further, That none of the funds provided
under this heading for the construction or
conversion of any naval vessel to be con-
structed in shipyards in the United States
shall be expended in foreign facilities for the
construction of major components of such
vessel: Provided further, That none of the
funds provided under this heading shall be
used for the construction of any naval vessel
in foreign shipyards.

OTHER PROCUREMENT, NAVY

For procurement, production, and mod-
ernization of support equipment and mate-
rials not otherwise provided for, Navy ord-
nance (except ordnance for new aircraft, new
ships, and ships authorized for conversion);
the purchase of passenger motor vehicles for
replacement only, and the purchase of seven
vehicles required for physical security of
personnel, notwithstanding price limitations
applicable to passenger vehicles but not to
exceed $250,000 per vehicle; expansion of pub-
lic and private plants, including the land
necessary therefor, and such lands and inter-
ests therein, may be acquired, and construc-
tion prosecuted thereon prior to approval of
title; and procurement and installation of
equipment, appliances, and machine tools in
public and private plants; reserve plant and
Government and contractor-owned equip-
ment layaway, $5,441,234,000, to remain avail-
able for obligation until September 30, 2012.
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PROCUREMENT, MARINE CORPS

For expenses necessary for the procure-
ment, manufacture, and modification of mis-
siles, armament, military equipment, spare
parts, and accessories therefor; plant equip-
ment, appliances, and machine tools, and in-
stallation thereof in public and private
plants; reserve plant and Government and
contractor-owned equipment layaway; vehi-
cles for the Marine Corps, including the pur-
chase of passenger motor vehicles for re-
placement only; and expansion of public and
private plants, including land necessary
therefor, and such lands and interests there-
in, may be acquired, and construction pros-
ecuted thereon prior to approval of title,
$1,521,505,000, to remain available for obliga-
tion until September 30, 2012.

AIRCRAFT PROCUREMENT, AIR FORCE

For construction, procurement, and modi-
fication of aircraft and equipment, including
armor and armament, specialized ground
handling equipment, and training devices,
spare parts, and accessories therefor; special-
ized equipment; expansion of public and pri-
vate plants, Government-owned equipment
and installation thereof in such plants, erec-
tion of structures, and acquisition of land,
for the foregoing purposes, and such lands
and interests therein, may be acquired, and
construction prosecuted thereon prior to ap-
proval of title; reserve plant and Govern-
ment and contractor-owned equipment lay-
away; and other expenses necessary for the
foregoing purposes including rents and trans-
portation of things, $13,295,474,000, to remain
available for obligation until September 30,
2012; Provided, That none of the funds pro-
vided in this Act for modification of C-17 air-
craft may be obligated until all C-17 con-
tracts funded with prior year ‘‘Aircraft Pro-
curement, Air Force’’ appropriated funds are
definitized unless the Secretary of the Air
Force certifies in writing to the congres-
sional defense committees that each such ob-
ligation is necessary to meet the needs of a
warfighting requirement or prevents in-
creased costs to the taxpayer and provides
the reasons for failing to definitize the prior
year contracts along with the prospective
contract definitization schedule.

MISSILE PROCUREMENT, AIR FORCE

For construction, procurement, and modi-
fication of missiles, spacecraft, rockets, and
related equipment, including spare parts and
accessories therefor, ground handling equip-
ment, and training devices; expansion of pub-
lic and private plants, Government-owned
equipment and installation thereof in such
plants, erection of structures, and acquisi-
tion of land, for the foregoing purposes, and
such lands and interests therein, may be ac-
quired, and construction prosecuted thereon
prior to approval of title; reserve plant and
Government and contractor-owned equip-
ment layaway; and other expenses necessary
for the foregoing purposes including rents
and transportation of things, $5,995,544,000, to
remain available for obligation until Sep-
tember 30, 2012.

PROCUREMENT OF AMMUNITION, AIR FORCE

For construction, procurement, produc-
tion, and modification of ammunition, and
accessories therefor; specialized equipment
and training devices; expansion of public and
private plants, including ammunition facili-
ties, authorized by section 2854 of title 10,
United States Code, and the land necessary
therefor, for the foregoing purposes, and
such lands and interests therein, may be ac-
quired, and construction prosecuted thereon
prior to approval of title; and procurement
and installation of equipment, appliances,
and machine tools in public and private
plants; reserve plant and Government and
contractor-owned equipment layaway; and
other expenses necessary for the foregoing
purposes, $801,550,000, to remain available for
obligation until September 30, 2012.
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OTHER PROCUREMENT, AIR FORCE

For procurement and modification of
equipment (including ground guidance and
electronic control equipment, and ground
electronic and communication equipment),
and supplies, materials, and spare parts
therefor, not otherwise provided for; the pur-
chase of passenger motor vehicles for re-
placement only, and the purchase of two ve-
hicles required for physical security of per-
sonnel, notwithstanding price limitations
applicable to passenger vehicles but not to
exceed $250,000 per vehicle; lease of passenger
motor vehicles; and expansion of public and
private plants, Government-owned equip-
ment and installation thereof in such plants,
erection of structures, and acquisition of
land, for the foregoing purposes, and such
lands and interests therein, may be acquired,
and construction prosecuted thereon, prior
to approval of title; reserve plant and Gov-
ernment and contractor-owned equipment
layaway, $17,138,239,000, to remain available
for obligation until September 30, 2012.

PROCUREMENT, DEFENSE-WIDE

For expenses of activities and agencies of
the Department of Defense (other than the
military departments) necessary for procure-
ment, production, and modification of equip-
ment, supplies, materials, and spare parts
therefor, not otherwise provided for; the pur-
chase of passenger motor vehicles for re-
placement only; expansion of public and pri-
vate plants, equipment, and installation
thereof in such plants, erection of struc-
tures, and acquisition of land for the fore-
going purposes, and such lands and interests
therein, may be acquired, and construction
prosecuted thereon prior to approval of title;
reserve plant and Government and con-
tractor-owned equipment layaway,
$4,050,537,000, to remain available for obliga-
tion until September 30, 2012.

DEFENSE PRODUCTION ACT PURCHASES

For activities by the Department of De-
fense pursuant to sections 108, 301, 302, and
303 of the Defense Production Act of 1950 (50
U.S.C. App. 2078, 2091, 2092, and 2093),
$150,746,000, to remain available until ex-
pended.

TITLE IV
RESEARCH, DEVELOPMENT, TEST AND
EVALUATION
RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, ARMY

For expenses necessary for basic and ap-
plied scientific research, development, test
and evaluation, including maintenance, re-
habilitation, lease, and operation of facili-
ties and equipment, $11,474,180,000, to remain
available for obligation until September 30,
2011.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, NAVY

For expenses necessary for basic and ap-
plied scientific research, development, test
and evaluation, including maintenance, re-
habilitation, lease, and operation of facili-
ties and equipment, $20,003,463,000, to remain
available for obligation until September 30,
2011: Provided, That funds appropriated in
this paragraph which are available for the V-
22 may be used to meet unique operational
requirements of the Special Operations
Forces: Provided further, That funds appro-
priated in this paragraph shall be available
for the Cobra Judy program.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, AIR FORCE

For expenses necessary for basic and ap-
plied scientific research, development, test
and evaluation, including maintenance, re-
habilitation, lease, and operation of facili-
ties and equipment, $28,121,985,000, to remain
available for obligation until September 30,
2011.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, DEFENSE-WIDE

For expenses of activities and agencies of

the Department of Defense (other than the
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military departments), necessary for basic
and applied scientific research, development,
test and evaluation; advanced research
projects as may be designated and deter-
mined by the Secretary of Defense, pursuant
to law; maintenance, rehabilitation, lease,
and operation of facilities and equipment,
$20,747,081,000, to remain available for obliga-
tion until September 30, 2011, of which
$2,500,000 shall be available only for the Mis-
sile Defense Agency to construct a replace-
ment Patriot launcher pad for the Japanese
Ministry of Defense.
OPERATIONAL TEST AND EVALUATION,
DEFENSE

For expenses, not otherwise provided for,
necessary for the independent activities of
the Director, Operational Test and Evalua-
tion, in the direction and supervision of
operational test and evaluation, including
initial operational test and evaluation which
is conducted prior to, and in support of, pro-
duction decisions; joint operational testing
and evaluation; and administrative expenses
in connection therewith, $190,770,000, to re-
main available for obligation until Sep-
tember 30, 2011.

TITLE V
REVOLVING AND MANAGEMENT FUNDS
DEFENSE WORKING CAPITAL FUNDS

For the Defense Working Capital Funds,
$1,455,004,000.

NATIONAL DEFENSE SEALIFT FUND

For National Defense Sealift Fund pro-
grams, projects, and activities, and for ex-
penses of the National Defense Reserve
Fleet, as established by section 11 of the
Merchant Ship Sales Act of 1946 (50 U.S.C.
App. 1744), and for the necessary expenses to
maintain and preserve a U.S.-flag merchant
fleet to serve the national security needs of
the United States, $1,672,758,000, to remain
available until expended: Provided, That
none of the funds provided in this paragraph
shall be used to award a new contract that
provides for the acquisition of any of the fol-
lowing major components unless such com-
ponents are manufactured in the United

States: auxiliary equipment, including
pumps, for all shipboard services; propulsion
system components (engines, reduction

gears, and propellers); shipboard cranes; and
spreaders for shipboard cranes: Provided fur-
ther, That the exercise of an option in a con-
tract awarded through the obligation of pre-
viously appropriated funds shall not be con-
sidered to be the award of a new contract:
Provided further, That the Secretary of the
military department responsible for such
procurement may waive the restrictions in
the first proviso on a case-by-case basis by
certifying in writing to the Committees on
Appropriations of the House of Representa-
tives and the Senate that adequate domestic
supplies are not available to meet Depart-
ment of Defense requirements on a timely
basis and that such an acquisition must be
made in order to acquire capability for na-
tional security purposes.
TITLE VI
OTHER DEPARTMENT OF DEFENSE
PROGRAMS
DEFENSE HEALTH PROGRAM

For expenses, not otherwise provided for,
for medical and health care programs of the
Department of Defense as authorized by law,
$29,243,428,000; of which $27,596,689,000 shall be
for operation and maintenance, of which not
to exceed one percent shall remain available
until September 30, 2011, and of which up to
$15,093,539,000 may be available for contracts
entered into under the TRICARE program; of
which $366,692,000, to remain available for ob-
ligation until September 30, 2012, shall be for
procurement; and of which $1,280,047,000, to
remain available for obligation until Sep-
tember 30, 2011, shall be for research, devel-
opment, test and evaluation: Provided, That,
notwithstanding any other provision of law,
of the amount made available under this
heading for research, development, test and
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evaluation, not less than $10,000,000 shall be
available for HIV prevention educational ac-
tivities undertaken in connection with
United States military training, exercises,
and humanitarian assistance activities con-
ducted primarily in African nations.
CHEMICAL AGENTS AND MUNITIONS
DESTRUCTION, DEFENSE

For expenses, not otherwise provided for,
necessary for the destruction of the United
States stockpile of lethal chemical agents
and munitions, to include construction of fa-
cilities, in accordance with the provisions of
section 1412 of the Department of Defense
Authorization Act, 1986 (50 U.S.C. 15621), and
for the destruction of other chemical warfare
materials that are not in the chemical weap-
on stockpile, $1,560,760,000, of which
$1,146,802,000 shall be for operation and main-
tenance, of which no less than $84,839,000,
shall be for the Chemical Stockpile Emer-
gency Preparedness Program, consisting of
$34,905,000 for activities on military installa-
tions and $49,934,000, to remain available
until September 30, 2011, to assist State and
local governments; $12,689,000 shall be for
procurement, to remain available until Sep-
tember 30, 2012, of which no less than
$12,689,000 shall be for the Chemical Stock-
pile Emergency Preparedness Program to as-
sist State and 1local governments; and
$401,269,000, to remain available until Sep-
tember 30, 2011, shall be for research, devel-
opment, test and evaluation, of which
$398,669,000 shall only be for the Assembled
Chemical Weapons Alternatives (ACWA) pro-
gram.

DRUG INTERDICTION AND COUNTER-DRUG
ACTIVITIES, DEFENSE
(INCLUDING TRANSFER OF FUNDS)

For drug interdiction and counter-drug ac-
tivities of the Department of Defense, for
transfer to appropriations available to the
Department of Defense for military per-
sonnel of the reserve components serving
under the provisions of title 10 and title 32,
United States Code; for operation and main-
tenance; for procurement; and for research,
development, test and evaluation,
$1,158,226,000: Provided, That the funds appro-
priated under this heading shall be available
for obligation for the same time period and
for the same purpose as the appropriation to
which transferred: Provided further, That
upon a determination that all or part of the
funds transferred from this appropriation are
not necessary for the purposes provided here-
in, such amounts may be transferred back to
this appropriation: Provided further, That the
transfer authority provided under this head-
ing is in addition to any other transfer au-
thority contained elsewhere in this Act.
JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT

FUND
(INCLUDING TRANSFER OF FUNDS)

For the ‘‘Joint Improvised Explosive De-
vice Defeat Fund’, $121,550,000 for Staff and
Infrastructure: Provided, That such funds
shall be available to the Secretary of De-
fense, notwithstanding any other provision
of law, for the purpose of allowing the Direc-
tor of the Joint Improvised Explosive Device
Defeat Organization to investigate, develop
and provide equipment, supplies, services,
training, facilities, personnel and funds to
assist United States forces in the defeat of
improvised explosive devices: Provided fur-
ther, That within 60 days of the enactment of
this Act, a plan for the intended manage-
ment and use of the amounts provided under
this heading shall be submitted to the con-
gressional defense committees: Provided fur-
ther, That the Secretary of Defense shall sub-
mit a report not later than 60 days after the
end of each fiscal quarter to the congres-
sional defense committees providing assess-
ments of the evolving threats, individual
service requirements to counter the threats,
the current strategy for predeployment
training of members of the Armed Forces on
improvised explosive devices, and details on
the execution of the Fund: Provided further,
That the Secretary of Defense may transfer
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funds provided herein to appropriations for
operation and maintenance; procurement;
research, development, test and evaluation;
and defense working capital funds to accom-
plish the purpose provided herein: Provided
further, That amounts transferred shall be
merged with and available for the same pur-
poses and time period as the appropriations
to which transferred: Provided further, That
this transfer authority is in addition to any
other transfer authority available to the De-
partment of Defense: Provided further, That
the Secretary of Defense shall, not fewer
than 15 days prior to making transfers from
this appropriation, notify the congressional
defense committees in writing of the details
of any such transfer.
OFFICE OF THE INSPECTOR GENERAL

For expenses and activities of the Office of
the Inspector General in carrying out the
provisions of the Inspector General Act of
1978, as amended, $288,100,000, of which
$287,100,000 shall be for operation and main-
tenance, of which not to exceed $700,000 is
available for emergencies and extraordinary
expenses to be expended on the approval or
authority of the Inspector General, and pay-
ments may be made on the Inspector Gen-
eral’s certificate of necessity for confidential
military purposes; and of which $1,000,000, to
remain available until September 30, 2012,
shall be for procurement.

TITLE VII
RELATED AGENCIES
CENTRAL INTELLIGENCE AGENCY RETIREMENT
AND DISABILITY SYSTEM FUND

For payment to the Central Intelligence
Agency Retirement and Disability System
Fund, to maintain the proper funding level
for continuing the operation of the Central
Intelligence Agency Retirement and Dis-
ability System, $290,900,000.

INTELLIGENCE COMMUNITY MANAGEMENT

ACCOUNT
For necessary expenses of the Intelligence
Community Management Account,
$707,912,000.
TITLE VIII

GENERAL PROVISIONS

SEC. 8001. No part of any appropriation
contained in this Act shall be used for pub-
licity or propaganda purposes not authorized
by the Congress.

SEC. 8002. During the current fiscal year,
provisions of law prohibiting the payment of
compensation to, or employment of, any per-
son not a citizen of the United States shall
not apply to personnel of the Department of
Defense: Provided, That salary increases
granted to direct and indirect hire foreign
national employees of the Department of De-
fense funded by this Act shall not be at a
rate in excess of the percentage increase au-
thorized by law for civilian employees of the
Department of Defense whose pay is com-
puted under the provisions of section 5332 of
title 5, United States Code, or at a rate in ex-
cess of the percentage increase provided by
the appropriate host nation to its own em-
ployees, whichever is higher: Provided fur-
ther, That this section shall not apply to De-
partment of Defense foreign service national
employees serving at United States diplo-
matic missions whose pay is set by the De-
partment of State under the Foreign Service
Act of 1980: Provided further, That the limita-
tions of this provision shall not apply to for-
eign national employees of the Department
of Defense in the Republic of Turkey.

SEC. 8003. No part of any appropriation
contained in this Act shall remain available
for obligation beyond the current fiscal year,
unless expressly so provided herein.

SEC. 8004. No more than 20 percent of the
appropriations in this Act which are limited
for obligation during the current fiscal year
shall be obligated during the last 2 months of
the fiscal year: Provided, That this section
shall not apply to obligations for support of
active duty training of reserve components
or summer camp training of the Reserve Of-
ficers’ Training Corps.
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(TRANSFER OF FUNDS)

SEC. 8005. Upon determination by the Sec-
retary of Defense that such action is nec-
essary in the national interest, he may, with
the approval of the Office of Management
and Budget, transfer not to exceed
$4,000,000,000 of working capital funds of the
Department of Defense or funds made avail-
able in this Act to the Department of De-
fense for military functions (except military
construction) between such appropriations
or funds or any subdivision thereof, to be
merged with and to be available for the same
purposes, and for the same time period, as
the appropriation or fund to which trans-
ferred: Provided, That such authority to
transfer may not be used unless for higher
priority items, based on unforeseen military
requirements, than those for which origi-
nally appropriated and in no case where the
item for which funds are requested has been
denied by the Congress: Provided further,
That the Secretary of Defense shall notify
the Congress promptly of all transfers made
pursuant to this authority or any other au-
thority in this Act: Provided further, That no
part of the funds in this Act shall be avail-
able to prepare or present a request to the
Committees on Appropriations for re-
programming of funds, unless for higher pri-
ority items, based on unforeseen military re-
quirements, than those for which originally
appropriated and in no case where the item
for which reprogramming is requested has
been denied by the Congress: Provided fur-
ther, That a request for multiple
reprogrammings of funds using authority
provided in this section shall be made prior
to June 30, 2010: Provided further, That trans-
fers among military personnel appropria-
tions shall not be taken into account for pur-
poses of the limitation on the amount of
funds that may be transferred under this sec-
tion: Provided further, That no obligation of
funds may be made pursuant to section 1206
of Public Law 109-163 (or any successor pro-
vision) unless the Secretary of Defense has
notified the congressional defense commit-
tees prior to any such obligation.

SEC. 8006. (a) With regard to the list of spe-
cific programs, projects, and activities (and
the dollar amounts and adjustments to budg-
et activities corresponding to such programs,
projects, and activities) contained in the ta-
bles titled ‘‘Explanation of Project Level Ad-
justments” in the explanatory statement re-
garding this Act, the obligation and expendi-
ture of amounts appropriated or otherwise
made available in this Act for those pro-
grams, projects, and activities for which the
amounts appropriated exceed the amounts
requested are hereby required by law to be
carried out in the manner provided by such
tables to the same extent as if the tables
were included in the text of this Act.

(b) Amounts specified in the referenced ta-
bles described in subsection (a) shall not be
treated as subdivisions of appropriations for
purposes of section 8005 of this Act: Provided,
That section 8005 shall apply when transfers
of the amounts described in subsection (a)
occur between appropriation accounts.

SEC. 8007. (a) Not later than 60 days after
enactment of this Act, the Department of
Defense shall submit a report to the congres-
sional defense committees to establish the
baseline for application of reprogramming
and transfer authorities for fiscal year 2010:
Provided, That the report shall include—

(1) a table for each appropriation with a
separate column to display the President’s
budget request, adjustments made by Con-
gress, adjustments due to enacted rescis-
sions, if appropriate, and the fiscal year en-
acted level;

(2) a delineation in the table for each ap-
propriation both by budget activity and pro-
gram, project, and activity as detailed in the
Budget Appendix; and

(3) an identification of items of special
congressional interest.

(b) Notwithstanding section 8005 of this
Act, none of the funds provided in this Act
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shall be available for reprogramming or
transfer until the report identified in sub-
section (a) is submitted to the congressional
defense committees, unless the Secretary of
Defense certifies in writing to the congres-
sional defense committees that such re-
programming or transfer is necessary as an
emergency requirement.

SEC. 8008. The Secretaries of the Air Force
and the Army are authorized, using funds
available under the headings ‘‘Operation and
Maintenance, Air Force’ and ‘‘Operation and
Maintenance, Army’’, to complete facility
conversions and phased repair projects which
may include upgrades and additions to Alas-
kan range infrastructure and training areas,
and improved access to these ranges.

(TRANSFER OF FUNDS)

SEC. 8009. During the current fiscal year,
cash balances in working capital funds of the
Department of Defense established pursuant
to section 2208 of title 10, United States
Code, may be maintained in only such
amounts as are necessary at any time for
cash disbursements to be made from such
funds: Provided, That transfers may be made
between such funds: Provided further, That
transfers may be made between working cap-
ital funds and the ‘“‘Foreign Currency Fluc-
tuations, Defense’” appropriation and the
“Operation and Maintenance’ appropriation
accounts in such amounts as may be deter-
mined by the Secretary of Defense, with the
approval of the Office of Management and
Budget, except that such transfers may not
be made unless the Secretary of Defense has
notified the Congress of the proposed trans-
fer. Except in amounts equal to the amounts
appropriated to working capital funds in this
Act, no obligations may be made against a
working capital fund to procure or increase
the value of war reserve material inventory,
unless the Secretary of Defense has notified
the Congress prior to any such obligation.

SEC. 8010. Funds appropriated by this Act
may not be used to initiate a special access
program without prior notification 30 cal-
endar days in advance to the congressional
defense committees.

SEC. 8011. None of the funds provided in
this Act shall be available to initiate: (1) a
multiyear contract that employs economic
order quantity procurement in excess of
$20,000,000 in any one year of the contract or
that includes an unfunded contingent liabil-
ity in excess of $20,000,000; or (2) a contract
for advance procurement leading to a
multiyear contract that employs economic
order quantity procurement in excess of
$20,000,000 in any one year, unless the con-
gressional defense committees have been no-
tified at least 30 days in advance of the pro-
posed contract award: Provided, That no part
of any appropriation contained in this Act
shall be available to initiate a multiyear
contract for which the economic order quan-
tity advance procurement is not funded at
least to the limits of the Government’s li-
ability: Provided further, That no part of any
appropriation contained in this Act shall be
available to initiate multiyear procurement
contracts for any systems or component
thereof if the value of the multiyear con-
tract would exceed $500,000,000 unless specifi-
cally provided in this Act: Provided further,
That no multiyear procurement contract can
be terminated without 10-day prior notifica-
tion to the congressional defense commit-
tees: Provided further, That the execution of
multiyear authority shall require the use of
a present value analysis to determine lowest
cost compared to an annual procurement:
Provided further, That none of the funds pro-
vided in this Act may be used for a
multiyear contract executed after the date
of the enactment of this Act unless in the
case of any such contract—

(1) the Secretary of Defense has submitted
to Congress a report within 30 days of enact-
ment of this Act that certifies full funding of
units to be procured through the contract
and, in the case of a contract for procure-
ment of aircraft, that includes, for any
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aircraft unit to be procured through the con-
tract for which procurement funds are iden-
tified in that report for production beyond
advance procurement activities in the fiscal
year 2010 budget, full funding of procurement
of such unit in that fiscal year;

(2) cancellation provisions in the contract
do not include consideration of recurring
manufacturing costs of the contractor asso-
ciated with the production of unfunded units
to be delivered under the contract;

(3) the contract provides that payments to
the contractor under the contract shall not
be made in advance of incurred costs on
funded units; and

(4) the contract does not provide for a price
adjustment based on a failure to award a fol-
low-on contract.

Funds appropriated in title IIT of this Act
may be used for a multiyear procurement
contract as follows:

F-18 aircraft variants.

SEC. 8012. Within the funds appropriated
for the operation and maintenance of the
Armed Forces, funds are hereby appropriated
pursuant to section 401 of title 10, United
States Code, for humanitarian and civic as-
sistance costs under chapter 20 of title 10,
United States Code. Such funds may also be
obligated for humanitarian and civic assist-
ance costs incidental to authorized oper-
ations and pursuant to authority granted in
section 401 of chapter 20 of title 10, United
States Code, and these obligations shall be
reported as required by section 401(d) of title
10, United States Code: Provided, That funds
available for operation and maintenance
shall be available for providing humani-
tarian and similar assistance by using Civic
Action Teams in the Trust Territories of the
Pacific Islands and freely associated states
of Micronesia, pursuant to the Compact of
Free Association as authorized by Public
Law 99-239: Provided further, That upon a de-
termination by the Secretary of the Army
that such action is beneficial for graduate
medical education programs conducted at
Army medical facilities located in Hawaii,
the Secretary of the Army may authorize
the provision of medical services at such fa-
cilities and transportation to such facilities,
on a nonreimbursable basis, for civilian pa-
tients from American Samoa, the Common-
wealth of the Northern Mariana Islands, the
Marshall Islands, the Federated States of Mi-
cronesia, Palau, and Guam.

SEC. 8013. (a) During fiscal year 2010, the ci-
vilian personnel of the Department of De-
fense may not be managed on the basis of
any end-strength, and the management of
such personnel during that fiscal year shall
not be subject to any constraint or limita-
tion (known as an end-strength) on the num-
ber of such personnel who may be employed
on the last day of such fiscal year.

(b) The fiscal year 2011 budget request for
the Department of Defense as well as all jus-
tification material and other documentation
supporting the fiscal year 2011 Department of
Defense budget request shall be prepared and
submitted to the Congress as if subsections
(a) and (b) of this provision were effective
with regard to fiscal year 2011.

(c) Nothing in this section shall be con-
strued to apply to military (civilian) techni-
cians.

SEC. 8014. None of the funds made available
by this Act shall be used in any way, directly
or indirectly, to influence congressional ac-
tion on any legislation or appropriation mat-
ters pending before the Congress.

SEC. 8015. None of the funds appropriated
by this Act shall be available for the basic
pay and allowances of any member of the
Army participating as a full-time student
and receiving benefits paid by the Secretary
of Veterans Affairs from the Department of
Defense Education Benefits Fund when time
spent as a full-time student is credited to-
ward completion of a service commitment:
Provided, That this section shall not apply to
those members who have reenlisted with this
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option prior to October 1, 1987: Provided fur-
ther, That this section applies only to active
components of the Army.

SEC. 8016. (a) None of the funds appro-
priated by this Act shall be available to con-
vert to contractor performance an activity
or function of the Department of Defense
that, on or after the date of the enactment of
this Act, is performed by more than 10 De-
partment of Defense civilian employees un-
less—

(1) the conversion is based on the result of
a public-private competition that includes a
most efficient and cost effective organiza-
tion plan developed by such activity or func-
tion;

(2) the Competitive Sourcing Official deter-
mines that, over all performance periods
stated in the solicitation of offers for per-
formance of the activity or function, the
cost of performance of the activity or func-
tion by a contractor would be less costly to
the Department of Defense by an amount
that equals or exceeds the lesser of—

(A) 10 percent of the most efficient organi-
zation’s personnel-related costs for perform-
ance of that activity or function by Federal
employees; or

(B) $10,000,000; and

(3) the contractor does not receive an ad-
vantage for a proposal that would reduce
costs for the Department of Defense by—

(A) not making an employer-sponsored
health insurance plan available to the work-
ers who are to be employed in the perform-
ance of that activity or function under the
contract; or

(B) offering to such workers an employer-
sponsored health benefits plan that requires
the employer to contribute less towards the
premium or subscription share than the
amount that is paid by the Department of
Defense for health benefits for civilian em-
ployees under chapter 89 of title 5, United
States Code.

(b)(1) The Department of Defense, without
regard to subsection (a) of this section or
subsection (a), (b), or (c) of section 2461 of
title 10, United States Code, and notwith-
standing any administrative regulation, re-
quirement, or policy to the contrary shall
have full authority to enter into a contract
for the performance of any commercial or in-
dustrial type function of the Department of
Defense that—

(A) is included on the procurement list es-
tablished pursuant to section 2 of the Javits-
Wagner-O’Day Act (41 U.S.C. 47);

(B) is planned to be converted to perform-
ance by a qualified nonprofit agency for the
blind or by a qualified nonprofit agency for
other severely handicapped individuals in ac-
cordance with that Act; or

(C) is planned to be converted to perform-
ance by a qualified firm under at least 51 per-
cent ownership by an Indian tribe, as defined
in section 4(e) of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C.
450b(e)), or a Native Hawaiian Organization,
as defined in section 8(a)(15) of the Small
Business Act (156 U.S.C. 637(a)(15)).

(2) This section shall not apply to depot
contracts or contracts for depot mainte-
nance as provided in sections 2469 and 2474 of
title 10, United States Code.

(c) The conversion of any activity or func-
tion of the Department of Defense under the
authority provided by this section shall be
credited toward any competitive or out-
sourcing goal, target, or measurement that
may be established by statute, regulation, or
policy and is deemed to be awarded under the
authority of, and in compliance with, sub-
section (h) of section 2304 of title 10, United
States Code, for the competition or out-
sourcing of commercial activities.

(TRANSFER OF FUNDS)

SEC. 8017. Funds appropriated in title III of
this Act for the Department of Defense Pilot
Mentor-Protege Program may be transferred
to any other appropriation contained in this
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Act solely for the purpose of implementing a
Mentor-Protege Program developmental as-
sistance agreement pursuant to section 831
of the National Defense Authorization Act
for Fiscal Year 1991 (Public Law 101-510; 10
U.S.C. 2302 note), as amended, under the au-
thority of this provision or any other trans-
fer authority contained in this Act.

SEC. 8018. None of the funds in this Act
may be available for the purchase by the De-
partment of Defense (and its departments
and agencies) of welded shipboard anchor and
mooring chain 4 inches in diameter and
under unless the anchor and mooring chain
are manufactured in the United States from
components which are substantially manu-
factured in the United States: Provided, That
for the purpose of this section, the term
“manufactured’” shall include cutting, heat
treating, quality control, testing of chain
and welding (including the forging and shot
blasting process): Provided further, That for
the purpose of this section substantially all
of the components of anchor and mooring
chain shall be considered to be produced or
manufactured in the United States if the ag-
gregate cost of the components produced or
manufactured in the United States exceeds
the aggregate cost of the components pro-
duced or manufactured outside the United
States: Provided further, That when adequate
domestic supplies are not available to meet
Department of Defense requirements on a
timely basis, the Secretary of the service re-
sponsible for the procurement may waive
this restriction on a case-by-case basis by
certifying in writing to the Committees on
Appropriations that such an acquisition
must be made in order to acquire capability
for national security purposes.

SEC. 8019. None of the funds available to
the Department of Defense may be used to
demilitarize or dispose of M-1 Carbines, M-1
Garand rifles, M-14 rifles, .22 caliber rifles,
.30 caliber rifles, or M-1911 pistols, or to de-
militarize or destroy small arms ammuni-
tion or ammunition components that are not
otherwise prohibited from commercial sale
under Federal law, unless the small arms
ammunition or ammunition components are
certified by the Secretary of the Army or
designee as unserviceable or unsafe for fur-
ther use.

SEC. 8020. No more than $500,000 of the
funds appropriated or made available in this
Act shall be used during a single fiscal year
for any single relocation of an organization,
unit, activity or function of the Department
of Defense into or within the National Cap-
ital Region: Provided, That the Secretary of
Defense may waive this restriction on a case-
by-case basis by certifying in writing to the
congressional defense committees that such
a relocation is required in the best interest
of the Government.

SEC. 8021. In addition to the funds provided
elsewhere in this Act, $15,000,000 is appro-
priated only for incentive payments author-
ized by section 504 of the Indian Financing
Act of 1974 (25 U.S.C. 1544): Provided, That a
prime contractor or a subcontractor at any
tier that makes a subcontract award to any
subcontractor or supplier as defined in sec-
tion 1544 of title 25, United States Code, or a
small business owned and controlled by an
individual or individuals defined under sec-
tion 4221(9) of title 25, United States Code,
shall be considered a contractor for the pur-
poses of being allowed additional compensa-
tion under section 504 of the Indian Financ-
ing Act of 1974 (25 U.S.C. 1544) whenever the
prime contract or subcontract amount is
over $500,000 and involves the expenditure of
funds appropriated by an Act making Appro-
priations for the Department of Defense with
respect to any fiscal year: Provided further,
That notwithstanding section 430 of title 41,
United States Code, this section shall be ap-
plicable to any Department of Defense acqui-
sition of supplies or services, including any
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contract and any subcontract at any tier for
acquisition of commercial items produced or
manufactured, in whole or in part by any
subcontractor or supplier defined in section
1544 of title 25, United States Code, or a
small business owned and controlled by an
individual or individuals defined under sec-
tion 4221(9) of title 25, United States Code.

SEC. 8022. Funds appropriated by this Act
for the Defense Media Activity shall not be
used for any national or international polit-
ical or psychological activities.

SEC. 8023. None of the funds appropriated
by this Act shall be available to perform any
cost study pursuant to the provisions of OMB
Circular A-76 if the study being performed
exceeds the period permitted by section 322
of the National Defense Authorization Act
for Fiscal Year 2010 (Public Law 111-84).

SEC. 8024. During the current fiscal year,
the Department of Defense is authorized to
incur obligations of not to exceed $350,000,000
for purposes specified in section 2350j(c) of
title 10, United States Code, in anticipation
of receipt of contributions, only from the
Government of Kuwait, under that section:
Provided, That upon receipt, such contribu-
tions from the Government of Kuwait shall
be credited to the appropriations or fund
which incurred such obligations.

SEC. 8025. (a) Of the funds made available
in this Act, not less than $33,756,000 shall be
available for the Civil Air Patrol Corpora-
tion, of which—

(1) $26,433,000 shall be available from ‘‘Op-
eration and Maintenance, Air Force’ to sup-
port Civil Air Patrol Corporation operation
and maintenance, readiness, counterdrug ac-
tivities, and drug demand reduction activi-
ties involving youth programs;

(2) $6,426,000 shall be available from ‘‘Air-
craft Procurement, Air Force’’; and

(3) $897,000 shall be available from ‘‘Other
Procurement, Air Force” for vehicle pro-
curement.

(b) The Secretary of the Air Force should
waive reimbursement for any funds used by
the Civil Air Patrol for counter-drug activi-
ties in support of Federal, State, and local
government agencies.

SEC. 8026. (a) None of the funds appro-
priated in this Act are available to establish
a new Department of Defense (department)
federally funded research and development
center (FFRDC), either as a new entity, or as
a separate entity administrated by an orga-
nization managing another FFRDC, or as a
nonprofit membership corporation con-
sisting of a consortium of other FFRDCs and
other nonprofit entities.

(b) No member of a Board of Directors,
Trustees, Overseers, Advisory Group, Special
Issues Panel, Visiting Committee, or any
similar entity of a defense FFRDC, and no
paid consultant to any defense FFRDC, ex-
cept when acting in a technical advisory ca-
pacity, may be compensated for his or her
services as a member of such entity, or as a
paid consultant by more than one FFRDC in
a fiscal year: Provided, That a member of any
such entity referred to previously in this
subsection shall be allowed travel expenses
and per diem as authorized under the Federal
Joint Travel Regulations, when engaged in
the performance of membership duties.

(c) Notwithstanding any other provision of
law, none of the funds available to the de-
partment from any source during fiscal year
2010 may be used by a defense FFRDC,
through a fee or other payment mechanism,
for construction of new buildings, for pay-
ment of cost sharing for projects funded by
Government grants, for absorption of con-
tract overruns, or for certain charitable con-
tributions, not to include employee partici-
pation in community service and/or develop-
ment.

(d) Notwithstanding any other provision of
law, of the funds available to the department
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during fiscal year 2010, not more than 5,600
staff years of technical effort (staff years)
may be funded for defense FFRDCs: Provided,
That of the specific amount referred to pre-
viously in this subsection, not more than
1,100 staff years may be funded for the de-
fense studies and analysis FFRDCs: Provided
further, That this subsection shall not apply
to staff years funded in the National Intel-
ligence Program (NIP) and the Military In-
telligence Program (MIP).

(e) The Secretary of Defense shall, with the
submission of the department’s fiscal year
2011 budget request, submit a report pre-
senting the specific amounts of staff years of
technical effort to be allocated for each de-
fense FFRDC during that fiscal year and the
associated budget estimates.

(f) Notwithstanding any other provision of
this Act, the total amount appropriated in
this Act for FFRDCs is hereby reduced by
$125,200,000.

SEC. 8027. None of the funds appropriated
or made available in this Act shall be used to
procure carbon, alloy or armor steel plate for
use in any Government-owned facility or
property under the control of the Depart-
ment of Defense which were not melted and
rolled in the United States or Canada: Pro-
vided, That these procurement restrictions
shall apply to any and all Federal Supply
Class 9515, American Society of Testing and
Materials (ASTM) or American Iron and
Steel Institute (AISI) specifications of car-
bon, alloy or armor steel plate: Provided fur-
ther, That the Secretary of the military de-
partment responsible for the procurement
may waive this restriction on a case-by-case
basis by certifying in writing to the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate that adequate
domestic supplies are not available to meet
Department of Defense requirements on a
timely basis and that such an acquisition
must be made in order to acquire capability
for national security purposes: Provided fur-
ther, That these restrictions shall not apply
to contracts which are in being as of the date
of the enactment of this Act.

SEC. 8028. For the purposes of this Act, the
term ‘‘congressional defense committees”
means the Armed Services Committee of the
House of Representatives, the Armed Serv-
ices Committee of the Senate, the Sub-
committee on Defense of the Committee on
Appropriations of the Senate, and the Sub-
committee on Defense of the Committee on
Appropriations of the House of Representa-
tives.

SEC. 8029. During the current fiscal year,
the Department of Defense may acquire the
modification, depot maintenance and repair
of aircraft, vehicles and vessels as well as the
production of components and other Defense-
related articles, through competition be-
tween Department of Defense depot mainte-
nance activities and private firms: Provided,
That the Senior Acquisition Executive of the
military department or Defense Agency con-
cerned, with power of delegation, shall cer-
tify that successful bids include comparable
estimates of all direct and indirect costs for
both public and private bids: Provided further,
That Office of Management and Budget Cir-
cular A-76 shall not apply to competitions
conducted under this section.

SEC. 8030. (a)(1) If the Secretary of Defense,
after consultation with the United States
Trade Representative, determines that a for-
eign country which is party to an agreement
described in paragraph (2) has violated the
terms of the agreement by discriminating
against certain types of products produced in
the United States that are covered by the
agreement, the Secretary of Defense shall re-
scind the Secretary’s blanket waiver of the
Buy American Act with respect to such
types of products produced in that foreign
country.

H15029

(2) An agreement referred to in paragraph
(1) is any reciprocal defense procurement
memorandum of understanding, between the
United States and a foreign country pursu-
ant to which the Secretary of Defense has
prospectively waived the Buy American Act
for certain products in that country.

(b) The Secretary of Defense shall submit
to the Congress a report on the amount of
Department of Defense purchases from for-
eign entities in fiscal year 2010. Such report
shall separately indicate the dollar value of
items for which the Buy American Act was
waived pursuant to any agreement described
in subsection (a)(2), the Trade Agreement
Act of 1979 (19 U.S.C. 2501 et seq.), or any
international agreement to which the United
States is a party.

(c) For purposes of this section, the term
“Buy American Act’” means title III of the
Act entitled ‘““An Act making appropriations
for the Treasury and Post Office Depart-
ments for the fiscal year ending June 30,
1934, and for other purposes’”, approved
March 3, 1933 (41 U.S.C. 10a et seq.).

SEcC. 8031. During the current fiscal year,
amounts contained in the Department of De-
fense Overseas Military Facility Investment
Recovery Account established by section
2921(c)(1) of the National Defense Authoriza-
tion Act of 1991 (Public Law 101-510; 10 U.S.C.
2687 note) shall be available until expended
for the payments specified by section
2921(c)(2) of that Act.

SEC. 8032. (a) Notwithstanding any other
provision of law, the Secretary of the Air
Force may convey at no cost to the Air
Force, without consideration, to Indian
tribes located in the States of Nevada, Idaho,
North Dakota, South Dakota, Montana, Or-
egon, and Minnesota relocatable military
housing units located at Grand Forks Air
Force Base, Malmstrom Air Force Base,
Mountain Home Air Force Base, Ellsworth
Air Force Base, and Minot Air Force Base
that are excess to the needs of the Air Force.

(b) The Secretary of the Air Force shall
convey, at no cost to the Air Force, military
housing units under subsection (a) in accord-
ance with the request for such units that are
submitted to the Secretary by the Operation
Walking Shield Program on behalf of Indian
tribes located in the States of Nevada, Idaho,
North Dakota, South Dakota, Montana, Or-
egon, and Minnesota.

(¢) The Operation Walking Shield Program
shall resolve any conflicts among requests of
Indian tribes for housing units under sub-
section (a) before submitting requests to the
Secretary of the Air Force under subsection
(b).
(d) In this section, the term ‘‘Indian tribe”’
means any recognized Indian tribe included
on the current list published by the Sec-
retary of the Interior under section 104 of the
Federally Recognized Indian Tribe Act of
1994 (Public Law 103-454; 108 Stat. 4792; 25
U.S.C. 479a-1).

SEC. 8033. During the current fiscal year,
appropriations which are available to the De-
partment of Defense for operation and main-
tenance may be used to purchase items hav-
ing an investment item unit cost of not more
than $250,000.

SEC. 8034. (a) During the current fiscal
year, none of the appropriations or funds
available to the Department of Defense
Working Capital Funds shall be used for the
purchase of an investment item for the pur-
pose of acquiring a new inventory item for
sale or anticipated sale during the current
fiscal year or a subsequent fiscal year to cus-
tomers of the Department of Defense Work-
ing Capital Funds if such an item would not
have been chargeable to the Department of
Defense Business Operations Fund during fis-
cal year 1994 and if the purchase of such an
investment item would be chargeable during
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the current fiscal year to appropriations
made to the Department of Defense for pro-
curement.

(b) The fiscal year 2011 budget request for
the Department of Defense as well as all jus-
tification material and other documentation
supporting the fiscal year 2011 Department of
Defense budget shall be prepared and sub-
mitted to the Congress on the basis that any
equipment which was classified as an end
item and funded in a procurement appropria-
tion contained in this Act shall be budgeted
for in a proposed fiscal year 2011 procure-
ment appropriation and not in the supply
management business area or any other area
or category of the Department of Defense
Working Capital Funds.

SEC. 8035. None of the funds appropriated
by this Act for programs of the Central In-
telligence Agency shall remain available for
obligation beyond the current fiscal year, ex-
cept for funds appropriated for the Reserve
for Contingencies, which shall remain avail-
able until September 30, 2011: Provided, That
funds appropriated, transferred, or otherwise
credited to the Central Intelligence Agency
Central Services Working Capital Fund dur-
ing this or any prior or subsequent fiscal
year shall remain available until expended:
Provided further, That any funds appropriated
or transferred to the Central Intelligence
Agency for advanced research and develop-
ment acquisition, for agent operations, and
for covert action programs authorized by the
President under section 503 of the National
Security Act of 1947, as amended, shall re-
main available until September 30, 2011.

SEC. 8036. Notwithstanding any other pro-
vision of law, funds made available in this
Act for the Defense Intelligence Agency may
be used for the design, development, and de-
ployment of General Defense Intelligence
Program intelligence communications and
intelligence information systems for the
Services, the Unified and Specified Com-
mands, and the component commands.

SEC. 8037. Of the funds appropriated to the
Department of Defense under the heading
“Operation and Maintenance, Defense-
Wide”’, not less than $12,000,000 shall be made
available only for the mitigation of environ-
mental impacts, including training and tech-
nical assistance to tribes, related adminis-
trative support, the gathering of informa-
tion, documenting of environmental damage,
and developing a system for prioritization of
mitigation and cost to complete estimates
for mitigation, on Indian lands resulting
from Department of Defense activities.

SEC. 8038. (a) None of the funds appro-
priated in this Act may be expended by an
entity of the Department of Defense unless
the entity, in expending the funds, complies
with the Buy American Act. For purposes of
this subsection, the term ‘“‘Buy American
Act” means title IIT of the Act entitled ““An
Act making appropriations for the Treasury
and Post Office Departments for the fiscal
year ending June 30, 1934, and for other pur-
poses’’, approved March 3, 1933 (41 U.S.C. 10a
et seq.).

(b) If the Secretary of Defense determines
that a person has been convicted of inten-
tionally affixing a label bearing a ‘‘Made in
America” inscription to any product sold in
or shipped to the United States that is not
made in America, the Secretary shall deter-
mine, in accordance with section 2410f of
title 10, United States Code, whether the per-
son should be debarred from contracting
with the Department of Defense.

(¢) In the case of any equipment or prod-
ucts purchased with appropriations provided
under this Act, it is the sense of the Congress
that any entity of the Department of De-
fense, in expending the appropriation, pur-
chase only American-made equipment and
products, provided that American-made
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equipment and products are cost-competi-
tive, quality-competitive, and available in a
timely fashion.

SEC. 8039. None of the funds appropriated
by this Act shall be available for a contract
for studies, analysis, or consulting services
entered into without competition on the
basis of an unsolicited proposal unless the
head of the activity responsible for the pro-
curement determines—

(1) as a result of thorough technical eval-
uation, only one source is found fully quali-
fied to perform the proposed work;

(2) the purpose of the contract is to explore
an unsolicited proposal which offers signifi-
cant scientific or technological promise, rep-
resents the product of original thinking, and
was submitted in confidence by one source;
or

(3) the purpose of the contract is to take
advantage of unique and significant indus-
trial accomplishment by a specific concern,
or to insure that a new product or idea of a
specific concern is given financial support:
Provided, That this limitation shall not
apply to contracts in an amount of less than
$25,000, contracts related to improvements of
equipment that is in development or produc-
tion, or contracts as to which a civilian offi-
cial of the Department of Defense, who has
been confirmed by the Senate, determines
that the award of such contract is in the in-
terest of the national defense.

SEC. 8040. (a) Except as provided in sub-
sections (b) and (c), none of the funds made
available by this Act may be used—

(1) to establish a field operating agency; or

(2) to pay the basic pay of a member of the
Armed Forces or civilian employee of the de-
partment who is transferred or reassigned
from a headquarters activity if the member
or employee’s place of duty remains at the
location of that headquarters.

(b) The Secretary of Defense or Secretary
of a military department may waive the lim-
itations in subsection (a), on a case-by-case
basis, if the Secretary determines, and cer-
tifies to the Committees on Appropriations
of the House of Representatives and Senate
that the granting of the waiver will reduce
the personnel requirements or the financial
requirements of the department.

(c) This section does not apply to—

(1) field operating agencies funded within
the National Intelligence Program; or

(2) an Army field operating agency estab-
lished to eliminate, mitigate, or counter the
effects of improvised explosive devices, and,
as determined by the Secretary of the Army,
other similar threats.

SEC. 8041. The Secretary of Defense, not-
withstanding any other provision of law, act-
ing through the Office of Economic Adjust-
ment of the Department of Defense, may use
funds made available in this Act under the
heading ‘‘Operation and Maintenance, De-
fense-Wide’’ to make grants and supplement
other Federal funds in accordance with the
guidance provided in the explanatory state-
ment regarding this Act.

(RESCISSIONS)

SEC. 8042. Of the funds appropriated in De-
partment of Defense Appropriations Acts,
the following funds are hereby rescinded
from the following accounts and programs in
the specified amounts:

‘“‘Research, Development, Test and Evalua-
tion, Navy, 2009/2010"°, $20,000,000;

‘“‘Research, Development, Test and Evalua-
tion, Air Force, 2009/2010*°, $98,430,000;

‘““‘Research, Development, Test and Evalua-
tion, Defense-Wide, 2009/2010°°, $154,457,000;

“Procurement of Weapons and Tracked

Combat Vehicles, Army, 2009/2011°°,
$41,087,000;
““Other Procurement, Army, 2009/2011,

$138,239,000;
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““Other Procurement, Navy, 2009/2011,
$84,844,000;

‘““‘Aircraft Procurement, Air Force, 2009/
2011, $628,900,000;

‘“‘Missile Procurement, Air Force, 2009/

2011, $60,000,000;
“‘Other Procurement, Air Force, 2009/2011"°,

$10,900,000;

“Procurement, Defense-Wide, 2009/2011"’,
$5,200,000; and

“Procurement, Defense-Wide, 2008/2010’,
$2,000,000.

SEC. 8043. None of the funds available in
this Act may be used to reduce the author-
ized positions for military (civilian) techni-
cians of the Army National Guard, Air Na-
tional Guard, Army Reserve and Air Force
Reserve for the purpose of applying any ad-
ministratively imposed civilian personnel
ceiling, freeze, or reduction on military (ci-
vilian) technicians, unless such reductions
are a direct result of a reduction in military
force structure.

SEC. 8044. None of the funds appropriated
or otherwise made available in this Act may
be obligated or expended for assistance to
the Democratic People’s Republic of Korea
unless specifically appropriated for that pur-
pose.

SEC. 8045. Funds appropriated in this Act
for operation and maintenance of the Mili-
tary Departments, Combatant Commands
and Defense Agencies shall be available for
reimbursement of pay, allowances and other
expenses which would otherwise be incurred
against appropriations for the National
Guard and Reserve when members of the Na-
tional Guard and Reserve provide intel-
ligence or counterintelligence support to
Combatant Commands, Defense Agencies and
Joint Intelligence Activities, including the
activities and programs included within the
National Intelligence Program and the Mili-
tary Intelligence Program: Provided, That
nothing in this section authorizes deviation
from established Reserve and National Guard
personnel and training procedures.

SEC. 8046. During the current fiscal year,
none of the funds appropriated in this Act
may be used to reduce the civilian medical
and medical support personnel assigned to
military treatment facilities below the Sep-
tember 30, 2003, level: Provided, That the
Service Surgeons General may waive this
section by certifying to the congressional de-
fense committees that the beneficiary popu-
lation is declining in some catchment areas
and civilian strength reductions may be con-
sistent with responsible resource steward-
ship and capitation-based budgeting.

SEC. 8047. (a) None of the funds available to
the Department of Defense for any fiscal
year for drug interdiction or counter-drug
activities may be transferred to any other
department or agency of the United States
except as specifically provided in an appro-
priations law.

(b) None of the funds available to the Cen-
tral Intelligence Agency for any fiscal year
for drug interdiction and counter-drug ac-
tivities may be transferred to any other de-
partment or agency of the United States ex-
cept as specifically provided in an appropria-
tions law.

SEC. 8048. None of the funds appropriated
by this Act may be used for the procurement
of ball and roller bearings other than those
produced by a domestic source and of domes-
tic origin: Provided, That the Secretary of
the military department responsible for such
procurement may waive this restriction on a
case-by-case basis by certifying in writing to
the Committees on Appropriations of the
House of Representatives and the Senate,
that adequate domestic supplies are not
available to meet Department of Defense re-
quirements on a timely basis and that such
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an acquisition must be made in order to ac-
quire capability for national security pur-
poses: Provided further, That this restriction
shall not apply to the purchase of ‘‘commer-
cial items”’, as defined by section 4(12) of the
Office of Federal Procurement Policy Act,
except that the restriction shall apply to
ball or roller bearings purchased as end
items.

SEC. 8049. None of the funds in this Act
may be used to purchase any supercomputer
which is not manufactured in the United
States, unless the Secretary of Defense cer-
tifies to the congressional defense commit-
tees that such an acquisition must be made
in order to acquire capability for national se-
curity purposes that is not available from
United States manufacturers.

SEC. 8050. None of the funds made available
in this or any other Act may be used to pay
the salary of any officer or employee of the
Department of Defense who approves or im-
plements the transfer of administrative re-
sponsibilities or budgetary resources of any
program, project, or activity financed by
this Act to the jurisdiction of another Fed-
eral agency not financed by this Act without
the express authorization of Congress: Pro-
vided, That this limitation shall not apply to
transfers of funds expressly provided for in
Defense Appropriations Acts, or provisions of
Acts providing supplemental appropriations
for the Department of Defense.

SEC. 8051. (a) Notwithstanding any other
provision of law, none of the funds available
to the Department of Defense for the current
fiscal year may be obligated or expended to
transfer to another nation or an inter-
national organization any defense articles or
services (other than intelligence services) for
use in the activities described in subsection
(b) unless the congressional defense commit-
tees, the Committee on Foreign Affairs of
the House of Representatives, and the Com-
mittee on Foreign Relations of the Senate
are notified 15 days in advance of such trans-
fer.

(b) This section applies to—

(1) any international peacekeeping or
peace-enforcement operation under the au-
thority of chapter VI or chapter VII of the
United Nations Charter under the authority
of a United Nations Security Council resolu-
tion; and

(2) any other international peacekeeping,
peace-enforcement, or humanitarian assist-
ance operation.

(¢) A notice under subsection (a) shall in-
clude the following—

(1) A description of the equipment, sup-
plies, or services to be transferred.

(2) A statement of the value of the equip-
ment, supplies, or services to be transferred.

(3) In the case of a proposed transfer of
equipment or supplies—

(A) a statement of whether the inventory
requirements of all elements of the Armed
Forces (including the reserve components)
for the type of equipment or supplies to be
transferred have been met; and

(B) a statement of whether the items pro-
posed to be transferred will have to be re-
placed and, if so, how the President proposes
to provide funds for such replacement.

SEC. 8052. None of the funds available to
the Department of Defense under this Act
shall be obligated or expended to pay a con-
tractor under a contract with the Depart-
ment of Defense for costs of any amount paid
by the contractor to an employee when—

(1) such costs are for a bonus or otherwise
in excess of the normal salary paid by the
contractor to the employee; and

(2) such bonus is part of restructuring costs
associated with a business combination.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8053. During the current fiscal year,

no more than $30,000,000 of appropriations
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made in this Act under the heading ‘‘Oper-
ation and Maintenance, Defense-Wide’’ may
be transferred to appropriations available for
the pay of military personnel, to be merged
with, and to be available for the same time
period as the appropriations to which trans-
ferred, to be used in support of such per-
sonnel in connection with support and serv-
ices for eligible organizations and activities
outside the Department of Defense pursuant
to section 2012 of title 10, United States
Code.

SEC. 8054. During the current fiscal year, in
the case of an appropriation account of the
Department of Defense for which the period
of availability for obligation has expired or
which has closed under the provisions of sec-
tion 1552 of title 31, United States Code, and
which has a negative unliquidated or unex-
pended balance, an obligation or an adjust-
ment of an obligation may be charged to any
current appropriation account for the same
purpose as the expired or closed account if—

(1) the obligation would have been properly
chargeable (except as to amount) to the ex-
pired or closed account before the end of the
period of availability or closing of that ac-
count;

(2) the obligation is not otherwise properly
chargeable to any current appropriation ac-
count of the Department of Defense; and

(3) in the case of an expired account, the
obligation is not chargeable to a current ap-
propriation of the Department of Defense
under the provisions of section 1405(b)(8) of
the National Defense Authorization Act for
Fiscal Year 1991, Public Law 101-510, as
amended (31 U.S.C. 1551 note): Provided, That
in the case of an expired account, if subse-
quent review or investigation discloses that
there was not in fact a negative unliquidated
or unexpended balance in the account, any
charge to a current account under the au-
thority of this section shall be reversed and
recorded against the expired account: Pro-
vided further, That the total amount charged
to a current appropriation under this section
may not exceed an amount equal to 1 percent
of the total appropriation for that account.

SEC. 8055. (a) IN GENERAL.—Service as a
member of the Alaska Territorial Guard dur-
ing World War II of any individual who was
honorably discharged therefrom under sec-
tion 8147 of the Department of Defense Ap-
propriations Act, 2001 (Public Law 106-259;
114 Stat. 705) shall be treated as active serv-
ice for purposes of the computation under
chapter 61, 71, 371, 571, 871, or 1223 of title 10,
United States Code, as applicable, of the re-
tired pay to which such individual may be
entitled under title 10, United States Code.

(b) APPLICABILITY.—Subsection (a) shall
apply with respect to amounts of retired pay
payable under title 10, United States Code,
for months beginning on or after the date of
the enactment of this Act. No retired pay
shall be paid to any individual by reason of
subsection (a) for any period before that
date.

(c) WORLD WAR II DEFINED.—In this sec-
tion, the term “World War II”’ has the mean-
ing given that term in section 101(8) of title
38, United States Code.

SEC. 8056. (a) Notwithstanding any other
provision of law, the Chief of the National
Guard Bureau may permit the use of equip-
ment of the National Guard Distance Learn-
ing Project by any person or entity on a
space-available, reimbursable basis. The
Chief of the National Guard Bureau shall es-
tablish the amount of reimbursement for
such use on a case-by-case basis.

(b) Amounts collected under subsection (a)
shall be credited to funds available for the
National Guard Distance Learning Project
and be available to defray the costs associ-
ated with the use of equipment of the project
under that subsection. Such funds shall be
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available for such purposes without fiscal
year limitation.

SEC. 8057. Using funds available by this Act
or any other Act, the Secretary of the Air
Force, pursuant to a determination under
section 2690 of title 10, United States Code,
may implement cost-effective agreements
for required heating facility modernization
in the Kaiserslautern Military Community
in the Federal Republic of Germany: Pro-
vided, That in the City of Kaiserslautern
such agreements will include the use of
United States anthracite as the base load en-
ergy for municipal district heat to the
United States Defense installations: Provided
further, That at Landstuhl Army Regional
Medical Center and Ramstein Air Base, fur-
nished heat may be obtained from private,
regional or municipal services, if provisions
are included for the consideration of United
States coal as an energy source.

SEC. 8058. None of the funds appropriated in
title IV of this Act may be used to procure
end-items for delivery to military forces for
operational training, operational use or in-
ventory requirements: Provided, That this re-
striction does not apply to end-items used in
development, prototyping, and test activi-
ties preceding and leading to acceptance for
operational use: Provided further, That this
restriction does not apply to programs fund-
ed within the National Intelligence Program:
Provided further, That the Secretary of De-
fense may waive this restriction on a case-
by-case basis by certifying in writing to the
Committees on Appropriations of the House
of Representatives and the Senate that it is
in the national security interest to do so.

SEC. 8059. None of the funds made available
in this Act may be used to approve or license
the sale of the F-22A advanced tactical fight-
er to any foreign government: Provided, That
the Department of Defense may conduct or
participate in studies, research, design and
other activities to define and develop a fu-
ture export version of the F-22A that pro-
tects classified and sensitive information,
technologies and U.S. warfighting capabili-
ties.

SEC. 8060. (a) The Secretary of Defense
may, on a case-by-case basis, waive with re-
spect to a foreign country each limitation on
the procurement of defense items from for-
eign sources provided in law if the Secretary
determines that the application of the limi-
tation with respect to that country would in-
validate cooperative programs entered into
between the Department of Defense and the
foreign country, or would invalidate recip-
rocal trade agreements for the procurement
of defense items entered into under section
25631 of title 10, United States Code, and the
country does not discriminate against the
same or similar defense items produced in
the United States for that country.

(b) Subsection (a) applies with respect to—

(1) contracts and subcontracts entered into
on or after the date of the enactment of this
Act; and

(2) options for the procurement of items
that are exercised after such date under con-
tracts that are entered into before such date
if the option prices are adjusted for any rea-
son other than the application of a waiver
granted under subsection (a).

(c) Subsection (a) does not apply to a limi-
tation regarding construction of public ves-
sels, ball and roller bearings, food, and cloth-
ing or textile materials as defined by section
11 (chapters 50-65) of the Harmonized Tariff
Schedule and products classified under head-
ings 4010, 4202, 4203, 6401 through 6406, 6505,
7019, 7218 through 7229, 7304.41 through
7304.49, 7306.40, 7502 through 7508, 8105, 8108,
8109, 8211, 8215, and 9404.

SEcC. 8061. (a) None of the funds made avail-
able by this Act may be used to support any
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training program involving a unit of the se-
curity forces of a foreign country if the Sec-
retary of Defense has received credible infor-
mation from the Department of State that
the unit has committed a gross violation of
human rights, unless all necessary corrective
steps have been taken.

(b) The Secretary of Defense, in consulta-
tion with the Secretary of State, shall en-
sure that prior to a decision to conduct any
training program referred to in subsection
(a), full consideration is given to all credible
information available to the Department of
State relating to human rights violations by
foreign security forces.

(c) The Secretary of Defense, after con-
sultation with the Secretary of State, may
waive the prohibition in subsection (a) if he
determines that such waiver is required by
extraordinary circumstances.

(d) Not more than 15 days after the exer-
cise of any waiver under subsection (c), the
Secretary of Defense shall submit a report to
the congressional defense committees de-
scribing the extraordinary circumstances,
the purpose and duration of the training pro-
gram, the United States forces and the for-
eign security forces involved in the training
program, and the information relating to
human rights violations that necessitates
the waiver.

SEC. 8062. None of the funds appropriated
or made available in this Act to the Depart-
ment of the Navy shall be used to develop,
lease or procure the T-AKE class of ships un-
less the main propulsion diesel engines and
propulsors are manufactured in the United
States by a domestically operated entity:
Provided, That the Secretary of Defense may
waive this restriction on a case-by-case basis
by certifying in writing to the Committees
on Appropriations of the House of Represent-
atives and the Senate that adequate domes-
tic supplies are not available to meet De-
partment of Defense requirements on a time-
ly basis and that such an acquisition must be
made in order to acquire capability for na-
tional security purposes or there exists a sig-
nificant cost or quality difference.

SEC. 8063. None of the funds appropriated
or otherwise made available by this or other
Department of Defense Appropriations Acts
may be obligated or expended for the purpose
of performing repairs or maintenance to
military family housing units of the Depart-
ment of Defense, including areas in such
military family housing units that may be
used for the purpose of conducting official
Department of Defense business.

SEC. 8064. Notwithstanding any other pro-
vision of law, funds appropriated in this Act
under the heading ‘‘Research, Development,
Test and Evaluation, Defense-Wide’’ for any
new start advanced concept technology dem-
onstration project or joint capability dem-
onstration project may only be obligated 30
days after a report, including a description
of the project, the planned acquisition and
transition strategy and its estimated annual
and total cost, has been provided in writing
to the congressional defense committees:
Provided, That the Secretary of Defense may
waive this restriction on a case-by-case basis
by certifying to the congressional defense
committees that it is in the national inter-
est to do so.

SEC. 8065. The Secretary of Defense shall
provide a classified quarterly report begin-
ning 30 days after enactment of this Act, to
the House and Senate Appropriations Com-
mittees, Subcommittees on Defense on cer-
tain matters as directed in the classified
annex accompanying this Act.

SEC. 8066. During the current fiscal year,
none of the funds available to the Depart-
ment of Defense may be used to provide sup-
port to another department or agency of the
United States if such department or agency
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is more than 90 days in arrears in making
payment to the Department of Defense for
goods or services previously provided to such
department or agency on a reimbursable
basis: Provided, That this restriction shall
not apply if the department is authorized by
law to provide support to such department or
agency on a nonreimbursable basis, and is
providing the requested support pursuant to
such authority: Provided further, That the
Secretary of Defense may waive this restric-
tion on a case-by-case basis by certifying in
writing to the Committees on Appropria-
tions of the House of Representatives and
the Senate that it is in the national security
interest to do so.

SEC. 8067. Notwithstanding section 12310(b)
of title 10, United States Code, a Reserve
who is a member of the National Guard serv-
ing on full-time National Guard duty under
section 502(f) of title 32, United States Code,
may perform duties in support of the ground-
based elements of the National Ballistic Mis-
sile Defense System.

SEC. 8068. None of the funds provided in
this Act may be used to transfer to any non-
governmental entity ammunition held by
the Department of Defense that has a center-
fire cartridge and a United States military
nomenclature designation of ‘‘armor pene-
trator’”, ‘‘armor piercing (AP)”’, ‘‘armor
piercing incendiary (API)”’, or ‘‘armor-pierc-
ing incendiary-tracer (API-T)”’, except to an
entity performing demilitarization services
for the Department of Defense under a con-
tract that requires the entity to dem-
onstrate to the satisfaction of the Depart-
ment of Defense that armor piercing projec-
tiles are either: (1) rendered incapable of
reuse by the demilitarization process; or (2)
used to manufacture ammunition pursuant
to a contract with the Department of De-
fense or the manufacture of ammunition for
export pursuant to a License for Permanent
Export of Unclassified Military Articles
issued by the Department of State.

SEC. 8069. Notwithstanding any other pro-
vision of law, the Chief of the National
Guard Bureau, or his designee, may waive
payment of all or part of the consideration
that otherwise would be required under sec-
tion 2667 of title 10, United States Code, in
the case of a lease of personal property for a
period not in excess of 1 year to any organi-
zation specified in section 508(d) of title 32,
United States Code, or any other youth, so-
cial, or fraternal nonprofit organization as
may be approved by the Chief of the National
Guard Bureau, or his designee, on a case-by-
case basis.

SEC. 8070. None of the funds appropriated
by this Act shall be used for the support of
any nonappropriated funds activity of the
Department of Defense that procures malt
beverages and wine with nonappropriated
funds for resale (including such alcoholic
beverages sold by the drink) on a military
installation located in the United States un-
less such malt beverages and wine are pro-
cured within that State, or in the case of the
District of Columbia, within the District of
Columbia, in which the military installation
is located: Provided, That in a case in which
the military installation is located in more
than one State, purchases may be made in
any State in which the installation is lo-
cated: Provided further, That such local pro-
curement requirements for malt beverages
and wine shall apply to all alcoholic bev-
erages only for military installations in
States which are not contiguous with an-
other State: Provided further, That alcoholic
beverages other than wine and malt bev-
erages, in contiguous States and the District
of Columbia shall be procured from the most
competitive source, price and other factors
considered.

SEC. 8071. Funds available to the Depart-
ment of Defense for the Global Positioning
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System during the current fiscal year may
be used to fund civil requirements associated
with the satellite and ground control seg-
ments of such system’s modernization pro-
gram.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8072. Of the amounts appropriated in
this Act under the heading ‘‘Operation and
Maintenance, Army’’, $106,754,000 shall re-
main available until expended: Provided,
That notwithstanding any other provision of
law, the Secretary of Defense is authorized
to transfer such funds to other activities of
the Federal Government: Provided further,
That the Secretary of Defense is authorized
to enter into and carry out contracts for the
acquisition of real property, construction,
personal services, and operations related to
projects carrying out the purposes of this
section: Provided further, That contracts en-
tered into under the authority of this section
may provide for such indemnification as the
Secretary determines to be necessary: Pro-
vided further, That projects authorized by
this section shall comply with applicable
Federal, State, and local law to the max-
imum extent consistent with the national se-
curity, as determined by the Secretary of
Defense.

SEC. 8073. Section 8106 of the Department
of Defense Appropriations Act, 1997 (titles I
through VIII of the matter under subsection
101(b) of Public Law 104-208; 110 Stat. 3009-
111; 10 U.S.C. 113 note) shall continue in ef-
fect to apply to disbursements that are made
by the Department of Defense in fiscal year
2010.

SEC. 8074. In addition to amounts provided
elsewhere in this Act, $3,750,000 is hereby ap-
propriated to the Department of Defense, to
remain available for obligation until ex-
pended: Provided, That notwithstanding any
other provision of law, these funds shall be
available only for a grant to the Fisher
House Foundation, Inc., only for the con-
struction and furnishing of additional Fisher
Houses to meet the needs of military family
members when confronted with the illness or
hospitalization of an eligible military bene-
ficiary.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8075. Of the amounts appropriated in
this Act under the heading ‘‘Research, Devel-
opment, Test and Evaluation, Defense-
Wide’’, $202,434,000 shall be for the Israeli Co-
operative Programs: Provided, That of this
amount, $80,092,000 shall be for the Short
Range Ballistic Missile Defense (SRBMD)
program, including cruise missile defense re-
search and development under the SRBMD
program, $50,036,000 shall be available for an
upper-tier component to the Israeli Missile
Defense Architecture, and $72,306,000 shall be
for the Arrow Missile Defense Program, of
which $25,000,000 shall be for producing
Arrow missile components in the United
States and Arrow missile components in
Israel to meet Israel’s defense requirements,
consistent with each nation’s laws, regula-
tions and procedures: Provided further, That
funds made available under this provision for
production of missiles and missile compo-
nents may be transferred to appropriations
available for the procurement of weapons
and equipment, to be merged with and to be
available for the same time period and the
same purposes as the appropriation to which
transferred: Provided further, That the trans-
fer authority provided under this provision is
in addition to any other transfer authority
contained in this Act.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8076. Of the amounts appropriated in
this Act under the heading ‘‘Shipbuilding
and Conversion, Navy’’, $144,950,000 shall be
available until September 30, 2010, to fund
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prior year shipbuilding cost increases: Pro-
vided, That upon enactment of this Act, the
Secretary of the Navy shall transfer such
funds to the following appropriations in the
amounts specified: Provided further, That the
amounts transferred shall be merged with
and be available for the same purposes as the
appropriations to which transferred:

To:

Under the heading ‘‘Shipbuilding and Con-
version, Navy, 2004/2010’:

New SSN, $26,906,000; and

LPD-17 Amphibious Transport Dock Pro-
gram, $16,844,000.

Under the heading ‘‘Shipbuilding and Con-
version, Navy, 2005/2010°’:

New SSN, $18,702,000; and

LPD-17 Amphibious Transport Dock Pro-
gram, $16,498,000.

Under the heading ‘““Shipbuilding and Con-
version, Navy, 2008/2012":

LPD-17 Amphibious Transport Dock Pro-
gram, $66,000,000.

SEC. 8077. None of the funds available to
the Department of Defense may be obligated
to modify command and control relation-
ships to give Fleet Forces Command admin-
istrative and operational control of U.S.
Navy forces assigned to the Pacific fleet:
Provided, That the command and control re-
lationships which existed on October 1, 2004,
shall remain in force unless changes are spe-
cifically authorized in a subsequent Act.

SEC. 8078. Notwithstanding any other pro-
vision of law or regulation, the Secretary of
Defense may exercise the provisions of sec-
tion 7403(g) of title 38, United States Code,
for occupations listed in section 7403(a)(2) of
title 38, United States Code, as well as the
following:

Pharmacists, Audiologists, Psychologists,
Social Workers, Othotists/Prosthetists, Oc-
cupational Therapists, Physical Therapists,
Rehabilitation Therapists, Respiratory
Therapists, Speech Pathologists, Dietitian/
Nutritionists, Industrial Hygienists, Psy-
chology Technicians, Social Service Assist-
ants, Practical Nurses, Nursing Assistants,
and Dental Hygienists:

(A) The requirements of section
7403(g)(1)(A) of title 38, United States Code,
shall apply.

(B) The limitations of section 7403(g)(1)(B)

of title 38, United States Code, shall not
apply.
SEC. 8079. Funds appropriated by this Act,
or made available by the transfer of funds in
this Act, for intelligence activities are
deemed to be specifically authorized by the
Congress for purposes of section 504 of the
National Security Act of 1947 (50 U.S.C. 414)
during fiscal year 2010 until the enactment of
the Intelligence Authorization Act for Fiscal
Year 2010.

SEC. 8080. None of the funds provided in
this Act shall be available for obligation or
expenditure through a reprogramming of
funds that creates or initiates a new pro-
gram, project, or activity unless such pro-
gram, project, or activity must be under-
taken immediately in the interest of na-
tional security and only after written prior
notification to the congressional defense
committees.

SEC. 8081. In addition to funds made avail-
able elsewhere in this Act, $5,500,000 is here-
by appropriated and shall remain available
until expended to provide assistance, by
grant or otherwise (such as the provision of
funds for information technology and text-
book purchases, professional development
for educators, and student transition sup-
port) to public schools in states that are con-
sidered overseas assignments with unusually
high concentrations of special needs military
dependents enrolled: Provided, That up to 2
percent of the total appropriated funds under
this section shall be available for the admin-
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istration and execution of the programs and/
or events that promote the purpose of this
appropriation: Provided further, That up to 5
percent of the total appropriated funds under
this section shall be available to public
schools that have entered into a military
partnership: Provided further, That $1,000,000
shall be available for a nonprofit trust fund
to assist in the public-private funding of pub-
lic school repair and maintenance projects:
Provided further, That $500,000 shall be avail-
able to fund an ongoing special education
support program in public schools with un-
usually high concentrations of active duty
military dependents enrolled: Provided fur-
ther, That to the extent a Federal agency
provides this assistance by contract, grant,
or otherwise, it may accept and expend non-
Federal funds in combination with these
Federal funds to provide assistance for the
authorized purpose.

SEC. 8082. (a) In addition to the amounts
provided elsewhere in this Act, $3,000,000 is
hereby appropriated to the Department of
Defense for ‘‘Operation and Maintenance,
Army National Guard’”. Such amount shall
be made available to the Secretary of the
Army only to make a grant in the amount of
$3,000,000 to the entity specified in sub-
section (b) to facilitate access by veterans to
opportunities for skilled employment in the
construction industry.

(b) The entity referred to in subsection (a)
is the Center for Military Recruitment, As-
sessment and Veterans Employment, a non-
profit labor-management cooperation com-
mittee provided for by section 302(c)(9) of the
Labor-Management Relations Act, 1947 (29
U.S.C. 186(c)(9)), for the purposes set forth in
section 6(b) of the Labor Management Co-
operation Act of 1978 (29 U.S.C. 175a note).

SEC. 8083. The budget of the President for
fiscal year 2011 submitted to the Congress
pursuant to section 1105 of title 31, United
States Code, shall include separate budget
justification documents for costs of United
States Armed Forces’ participation in con-
tingency operations for the Military Per-
sonnel accounts, the Operation and Mainte-
nance accounts, and the Procurement ac-
counts: Provided, That these documents shall
include a description of the funding re-
quested for each contingency operation, for
each military service, to include all Active
and Reserve components, and for each appro-
priations account: Provided further, That
these documents shall include estimated
costs for each element of expense or object
class, a reconciliation of increases and de-
creases for each contingency operation, and
programmatic data including, but not lim-
ited to, troop strength for each Active and
Reserve component, and estimates of the
major weapons systems deployed in support
of each contingency: Provided further, That
these documents shall include budget exhib-
its OP-5 and OP-32 (as defined in the Depart-
ment of Defense Financial Management Reg-
ulation) for all contingency operations for
the budget year and the two preceding fiscal
years.

SEC. 8084. None of the funds in this Act
may be used for research, development, test,
evaluation, procurement or deployment of
nuclear armed interceptors of a missile de-
fense system.

SEC. 8085. In addition to the amounts ap-
propriated or otherwise made available else-
where in this Act, $110,640,000 is hereby ap-
propriated to the Department of Defense:
Provided, That the Secretary of Defense shall
make grants in the amounts specified as fol-
lows: $15,000,000 to the United Service Orga-
nizations; $22,500,000 to the Red Cross;
$6,000,000 to the SOAR Virtual School Dis-
trict; $5,000,000 to The Presidio Heritage Cen-
ter; $5,000,000 to the Paralympics Military
Program; $3,840,000 to the Arrest Deteriora-
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tion of Ford Island Aviation Control Tower,
Pearl Harbor, Hawaii; $1,500,000 to the Go
For Broke program; $800,000 to Our Military
Kids; $3,000,000 to the New Jersey Technology
Center; $1,600,000 to the Women in Military
Service for America Memorial; $500,000 to the
Marshall Legacy Institute; $1,000,000 to the
Vietnam Veterans Memorial Fund for
Demining Activities; $18,900,000 to the Ed-
ward M. Kennedy Institute for the Senate;
$5,000,000 to the U.S.S. Missouri Memorial
Association; $20,000,000 to the National World
War IT Museum; and $1,000,000 for the River-
side General Hospital in Houston, Texas, for
the treatment of psychological health issues.

SEC. 8086. None of the funds appropriated
or made available in this Act shall be used to
reduce or disestablish the operation of the
53rd Weather Reconnaissance Squadron of
the Air Force Reserve, if such action would
reduce the WC-130 Weather Reconnaissance
mission below the levels funded in this Act:
Provided, That the Air Force shall allow the
53rd Weather Reconnaissance Squadron to
perform other missions in support of na-
tional defense requirements during the non-
hurricane season.

SEC. 8087. None of the funds provided in
this Act shall be available for integration of
foreign intelligence information unless the
information has been lawfully collected and
processed during the conduct of authorized
foreign intelligence activities: Provided, That
information pertaining to United States per-
sons shall only be handled in accordance
with protections provided in the Fourth
Amendment of the United States Constitu-
tion as implemented through Executive
Order No. 12333.

SEC. 8088. (a) At the time members of re-
serve components of the Armed Forces are
called or ordered to active duty under sec-
tion 12302(a) of title 10, United States Code,
each member shall be notified in writing of
the expected period during which the mem-
ber will be mobilized.

(b) The Secretary of Defense may waive
the requirements of subsection (a) in any
case in which the Secretary determines that
it is necessary to do so to respond to a na-
tional security emergency or to meet dire
operational requirements of the Armed
Forces.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8089. The Secretary of Defense may
transfer funds from any available Depart-
ment of the Navy appropriation to any avail-
able Navy ship construction appropriation
for the purpose of liquidating necessary
changes resulting from inflation, market
fluctuations, or rate adjustments for any
ship construction program appropriated in
law: Provided, That the Secretary may trans-
fer not to exceed $100,000,000 under the au-
thority provided by this section: Provided
further, That the Secretary may not transfer
any funds until 30 days after the proposed
transfer has been reported to the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate, unless a re-
sponse from the Committees is received
sooner: Provided further, That the transfer
authority provided by this section is in addi-
tion to any other transfer authority con-
tained elsewhere in this Act.

SEC. 8090. For purposes of section 612 of
title 41, United States Code, any subdivision
of appropriations made under the heading
““Shipbuilding and Conversion, Navy” that is
not closed at the time reimbursement is
made shall be available to reimburse the
Judgment Fund and shall be considered for
the same purposes as any subdivision under
the heading ‘‘Shipbuilding and Conversion,
Navy” appropriations in the current fiscal
year or any prior fiscal year.

SEC. 8091. (a) None of the funds appro-
priated by this Act may be used to transfer
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research and development, acquisition, or
other program authority relating to current
tactical unmanned aerial vehicles (TUAVs)
from the Army.

(b) The Army shall retain responsibility
for and operational control of the MQ-1C
Sky Warrior Unmanned Aerial Vehicle
(UAV) in order to support the Secretary of
Defense in matters relating to the employ-
ment of unmanned aerial vehicles.

SEC. 8092. Of the funds provided in this Act,
$10,000,000 shall be available for the oper-
ations and development of training and tech-
nology for the Joint Interagency Training
and Education Center and the affiliated Cen-
ter for National Response at the Memorial
Tunnel and for providing homeland defense/
security and traditional warfighting training
to the Department of Defense, other Federal
agencies, and State and local first responder
personnel at the Joint Interagency Training
and Education Center.

SEC. 8093. Notwithstanding any other pro-
vision of law or regulation, the Secretary of
Defense may adjust wage rates for civilian
employees hired for certain health care occu-
pations as authorized for the Secretary of
Veterans Affairs by section 7455 of title 38,
United States Code.

SEC. 8094. Up to $16,000,000 of the funds ap-
propriated under the heading ‘‘Operation and
Maintenance, Navy’ may be made available
for the Asia Pacific Regional Initiative Pro-
gram for the purpose of enabling the Pacific
Command to execute Theater Security Co-
operation activities such as humanitarian
assistance, and payment of incremental and
personnel costs of training and exercising
with foreign security forces: Provided, That
funds made available for this purpose may be
used, notwithstanding any other funding au-
thorities for humanitarian assistance, secu-
rity assistance or combined exercise ex-
penses: Provided further, That funds may not
be obligated to provide assistance to any for-
eign country that is otherwise prohibited
from receiving such type of assistance under
any other provision of law.

SEC. 8095. None of the funds appropriated
by this Act for programs of the Office of the
Director of National Intelligence shall re-
main available for obligation beyond the
current fiscal year, except for funds appro-
priated for research and technology, which
shall remain available until September 30,
2011.

SEC. 8096. For purposes of section 1553(b) of
title 31, United States Code, any subdivision
of appropriations made in this Act under the
heading ‘‘Shipbuilding and Conversion,
Navy’’ shall be considered to be for the same
purpose as any subdivision under the heading
““Shipbuilding and Conversion, Navy’’ appro-
priations in any prior fiscal year, and the 1
percent limitation shall apply to the total
amount of the appropriation.

SEC. 8097. Notwithstanding any other pro-
vision of this Act, to reflect savings from re-
vised economic assumptions, the total
amount appropriated in title II of this Act is
hereby reduced by $194,000,000, the total
amount appropriated in title IIT of this Act
is hereby reduced by $322,000,000, the total
amount appropriated in title IV of this Act
is hereby reduced by $336,000,000, and the
total amount appropriated in title V of this
Act is hereby reduced by $9,000,000: Provided,
That the Secretary of Defense shall allocate
this reduction proportionally to each budget
activity, activity group, subactivity group,
and each program, project, and activity,
within each appropriation account.

SEC. 8098. Notwithstanding any other pro-
vision of law, that not more than 35 percent
of funds provided in this Act for environ-
mental remediation may be obligated under
indefinite delivery/indefinite quantity con-
tracts with a total contract value of
$130,000,000 or higher.
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SEC. 8099. The Secretary of Defense shall
create a major force program category for
space for the Future Years Defense Program
of the Department of Defense. The Secretary
of Defense shall designate an official in the
Office of the Secretary of Defense to provide
overall supervision of the preparation and
justification of program recommendations
and budget proposals to be included in such
major force program category.

SEC. 8100. The Director of National Intel-
ligence shall include the budget exhibits
identified in paragraphs (1) and (2) as de-
scribed in the Department of Defense Finan-
cial Management Regulation with the con-
gressional budget justification books.

(1) For procurement programs requesting
more than $20,000,000 in any fiscal year, the
P-1, Procurement Program; P-5, Cost Anal-
ysis; P-ba, Procurement History and Plan-
ning; P-21, Production Schedule; and P-40,
Budget Item Justification.

(2) For research, development, test and
evaluation projects requesting more than
$10,000,000 in any fiscal year, the R-1, RDT&E
Program; R-2, RDT&E Budget Item Jus-
tification; R-3, RDT&E Project Cost Anal-
ysis; and R-4, RDT&E Program Schedule
Profile.

SEC. 8101. Notwithstanding any other pro-
vision of law, none of the funds made avail-
able in this Act may be used to pay nego-
tiated indirect cost rates on a contract,
grant, or cooperative agreement (or similar
arrangement) entered into by the Depart-
ment of Defense and an entity in excess of 35
percent of the total cost of the contract,
grant, or agreement (or similar arrange-
ment): Provided, That this limitation shall
apply only to contracts, grants, or coopera-
tive agreements entered into after the date
of enactment of this Act using funds made
available in this Act for basic research.

SEC. 8102. The Secretary of Defense shall
maintain on the homepage of the Internet
website of the Department of Defense a di-
rect link to the Internet website of the Office
of Inspector General of the Department of
Defense.

SEC. 8103. (a) Not later than 60 days after
enactment of this Act, the Office of the Di-
rector of National Intelligence shall submit
a report to the congressional intelligence
committees to establish the baseline for ap-
plication of reprogramming and transfer au-
thorities for fiscal year 2010: Provided, That
the report shall include—

(1) a table for each appropriation with a
separate column to display the President’s
budget request, adjustments made by Con-
gress, adjustments due to enacted rescis-
sions, if appropriate, and the fiscal year en-
acted level;

(2) a delineation in the table for each ap-
propriation by Expenditure Center and
project; and

(3) an identification of items of special
congressional interest.

(b) None of the funds provided for the Na-
tional Intelligence Program in this Act shall
be available for reprogramming or transfer
until the report identified in subsection (a) is
submitted to the congressional intelligence
committees, unless the Director of National
Intelligence certifies in writing to the con-
gressional intelligence committees that such
reprogramming or transfer is necessary as an
emergency requirement.

SEC. 8104. The Director of National Intel-
ligence shall submit to Congress each year,
at or about the time that the President’s
budget is submitted to Congress that year
under section 1105(a) of title 31, United
States Code, a future-years intelligence pro-
gram (including associated annexes) reflect-
ing the estimated expenditures and proposed
appropriations included in that budget. Any
such future-years intelligence program shall
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cover the fiscal year with respect to which
the budget is submitted and at least the four
succeeding fiscal years.

SEC. 8105. For the purposes of this Act, the
term ‘‘congressional intelligence commit-
tees” means the Permanent Select Com-
mittee on Intelligence of the House of Rep-
resentatives, the Select Committee on Intel-
ligence of the Senate, the Subcommittee on
Defense of the Committee on Appropriations
of the House of Representatives, and the
Subcommittee on Defense of the Committee
on Appropriations of the Senate.

SEC. 8106. The Department of Defense shall
continue to report incremental contingency
operations costs for Operation Iraqi Freedom
and Operation Enduring Freedom on a
monthly basis in the Cost of War Execution
Report as prescribed in the Department of
Defense Financial Management Regulation
Department of Defense Instruction 7000.14,
Volume 12, Chapter 23 ‘‘Contingency Oper-
ations”, Annex 1, dated September 2005.

SEC. 8107. The amounts appropriated in
title II of this Act are hereby reduced by
$400,000,000 to reflect excess cash balances in
Department of Defense Working Capital
Funds, as follows:

(1) From ‘Operation and Maintenance,
Army”’, $150,000,000; and

(2) From ‘‘Operation and Maintenance, Air
Force’, $250,000,000.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8108. (a) CONTINUATION OF STOP-LOSS
SPECIAL PAY.—Funds appropriated by this
Act, or made available by the transfer of
funds in this Act, shall be made available to
the Secretaries of the military departments
only to provide special pay during fiscal year
2010 to members of the Army, Navy, Air
Force, and Marine Corps, including members
of their reserve components, who, at any
time during fiscal year 2010, serve on active
duty while the members’ enlistment or pe-
riod of obligated service is extended, or
whose eligibility for retirement is suspended,
pursuant to section 123 or 12305 of title 10,
United States Code, or any other provision of
law (commonly referred to as a ‘‘stop-loss
authority’’) authorizing the President to ex-
tend an enlistment or period of obligated
service, or suspend an eligibility for retire-
ment, of a member of the uniformed services
in time of war or of national emergency de-
clared by Congress or the President.

(b) SPECIAL PAY AMOUNT.—The amount of
the special pay paid under subsection (a) to
or on behalf of an eligible member shall be
$500 per month for each month or portion of
a month during fiscal year 2010 that the
member is retained on active duty as a re-
sult of application of the stop-loss authority.

(c) TREATMENT OF DECEASED MEMBERS.—If
an eligible member described in subsection
(a) dies before the payment required by this
section is made, the Secretary of the mili-
tary department concerned shall make the
payment in accordance with section 2771 of
title 10, United States Code.

(d) CLARIFICATION OF RETROACTIVE STOP-
Loss SPECIAL PAY AUTHORITY.—Section 310
of the Supplemental Appropriations Act, 2009
(Public Law 111-32; 123 Stat. 1870) is amended
by adding at the end the following new sub-
section:

‘(i) EFFECT OF SUBSEQUENT REENLISTMENT
OF VOLUNTARY EXTENSION OF SERVICE.—
Members of the Armed Forces, retired mem-
bers, and former members otherwise de-
scribed in subsection (a) are not eligible for
a payment under this section if the mem-
bers—

‘(1) voluntarily reenlisted or extended
their service after their enlistment or period
of obligated service was extended, or after
their eligibility for retirement was sus-
pended, pursuant to a stop-loss authority;
and
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“‘(2) received a bonus for such reenlistment
or extension of service.”.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8109. During the current fiscal year,
not to exceed $11,000,000 from each of the ap-
propriations made in title IT of this Act for
“Operation and Maintenance, Army”’, ‘‘Oper-
ation and Maintenance, Navy’’, and ‘Oper-
ation and Maintenance, Air Force’ may be
transferred by the military department con-
cerned to its central fund established for
Fisher Houses and Suites pursuant to section
2493(d) of title 10, United States Code.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8110. Of the funds appropriated in the
Intelligence Community Management Ac-
count for the Program Manager for the In-
formation Sharing Environment, $24,000,000
is available for transfer by the Director of
National Intelligence to other departments
and agencies for purposes of Government-
wide information sharing activities: Pro-
vided, That funds transferred under this pro-
vision are to be merged with and available
for the same purposes and time period as the
appropriation to which transferred: Provided
further, That the Office of Management and
Budget must approve any transfers made
under this provision.

SEC. 8111. Funds appropriated by this Act
for operation and maintenance may be avail-
able for the purpose of making remittances
to the Defense Acquisition Workforce Devel-
opment Fund in accordance with the require-
ments of section 1705 of title 10, United
States Code.

SEC. 8112. (a) HIGH PRIORITY NATIONAL
GUARD COUNTERDRUG PROGRAMS.—Of the
amount appropriated or otherwise made
available by title VI under the heading
“Drug Interdiction and Counter-Drug Activi-
ties, Defense’”’, up to $15,000,000 shall be
available for the purpose of High Priority
National Guard Counterdrug Programs.

(b) SUPPLEMENT NOT SUPPLANT.—The
amount made available by subsection (a) for
the purpose specified in that subsection is in
addition to any other amounts made avail-
able by this Act for that purpose.

APOLOGY TO NATIVE PEOPLES OF THE UNITED

STATES

SEC. 8113. (a) ACKNOWLEDGMENT AND APOL-
0oGY.—The United States, acting through
Congress—

(1) recognizes the special legal and polit-
ical relationship Indian tribes have with the
United States and the solemn covenant with
the land we share;

(2) commends and honors Native Peoples
for the thousands of years that they have
stewarded and protected this land;

(3) recognizes that there have been years of
official depredations, ill-conceived policies,
and the breaking of covenants by the Federal
Government regarding Indian tribes;

(4) apologizes on behalf of the people of the
United States to all Native Peoples for the
many instances of violence, maltreatment,
and neglect inflicted on Native Peoples by
citizens of the United States;

(5) expresses its regret for the ramifica-
tions of former wrongs and its commitment
to build on the positive relationships of the
past and present to move toward a brighter
future where all the people of this land live
reconciled as brothers and sisters, and har-
moniously steward and protect this land to-
gether;

(6) urges the President to acknowledge the
wrongs of the United States against Indian
tribes in the history of the United States in
order to bring healing to this land; and

(7) commends the State governments that
have begun reconciliation efforts with recog-
nized Indian tribes located in their bound-
aries and encourages all State governments

CONGRESSIONAL RECORD —HOUSE

similarly to work toward reconciling rela-
tionships with Indian tribes within their
boundaries.

(b) DISCLAIMER.—Nothing in this section—

(1) authorizes or supports any claim
against the United States; or

(2) serves as a settlement of any claim
against the United States.

SEC. 8114. (a) Any agency receiving funds
made available in this Act, shall, subject to
subsections (b) and (c), post on the public
website of that agency any report required
to be submitted by the Congress in this or
any other Act, upon the determination by
the head of the agency that it shall serve the
national interest.

(b) Subsection (a) shall not apply to a re-
port if—

(1) the public posting of the report com-
promises national security; or

(2) the report contains proprietary infor-
mation.

(c) The head of the agency posting such re-
port shall do so only after such report has
been made available to the requesting Com-
mittee or Committees of Congress for no less
than 45 days.

SEC. 8115. (a) It is the sense of Congress
that—

(1) All of the National Nuclear Security
Administration sites, including the Nevada
Test Site can play an effective and essential
role in developing and demonstrating—

(A) innovative and effective methods for
treaty verification and the detection of nu-
clear weapons and other materials; and

(B) related threat reduction technologies;
and

(2) the Administrator for Nuclear Security
should expand the mission of the Nevada
Test Site to carry out the role described in
paragraph (1), including by—

(A) fully utilizing the inherent capabilities
and uniquely secure location of the Site;

(B) continuing to support the Nation’s nu-
clear weapons program and other national
security programs; and

(C) renaming the Site to reflect the ex-
panded mission of the Site.

(b) Not later than one year after the date
of the enactment of this Act, the Adminis-
trator for Nuclear Security shall submit to
the congressional defense committees and
the Subcommittees on Energy and Water De-
velopment of the Committees on Appropria-
tions a plan for improving the infrastructure
of the Nevada Test Site of the National Nu-
clear Security Administration and, if the Ad-
ministrator deems appropriate, all other
sites under the jurisdiction of the National
Nuclear Security Administration—

(1) to fulfill the expanded mission of the
Site described in subsection (a); and

(2) to make the Site available to support
the threat reduction programs of the entire
national security community, including
threat reduction programs of the National
Nuclear Security Administration, the De-
fense Threat Reduction Agency, the Depart-
ment of Homeland Security, and other agen-
cies as appropriate.

SEC. 8116. (a) None of the funds appro-
priated or otherwise made available by this
Act may be expended for any Federal con-
tract for an amount in excess of $1,000,000
that is awarded more than 60 days after the
effective date of this Act, unless the con-
tractor agrees not to:

(1) enter into any agreement with any of
its employees or independent contractors
that requires, as a condition of employment,
that the employee or independent contractor
agree to resolve through arbitration any
claim under title VII of the Civil Rights Act
of 1964 or any tort related to or arising out
of sexual assault or harassment, including
assault and battery, intentional infliction of
emotional distress, false imprisonment, or
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negligent hiring, supervision, or retention;
or

(2) take any action to enforce any provi-
sion of an existing agreement with an em-
ployee or independent contractor that man-
dates that the employee or independent con-
tractor resolve through arbitration any
claim under title VII of the Civil Rights Act
of 1964 or any tort related to or arising out
of sexual assault or harassment, including
assault and battery, intentional infliction of
emotional distress, false imprisonment, or
negligent hiring, supervision, or retention.

(b) None of the funds appropriated or oth-
erwise made available by this Act may be ex-
pended for any Federal contract awarded
more than 180 days after the effective date of
this Act unless the contractor certifies that
it requires each covered subcontractor to
agree not to enter into, and not to take any
action to enforce any provision of, any
agreement as described in paragraphs (1) and
(2) of subsection (a), with respect to any em-
ployee or independent contractor performing
work related to such subcontract. For pur-
poses of this subsection, a ‘‘covered subcon-
tractor’ is an entity that has a subcontract
in excess of $1,000,000 on a contract subject
to subsection (a).

(c) The prohibitions in this section do not
apply with respect to a contractor’s or sub-
contractor’s agreements with employees or
independent contractors that may not be en-
forced in a court of the United States.

(d) The Secretary of Defense may waive
the application of subsection (a) or (b) to a
particular contractor or subcontractor for
the purposes of a particular contract or sub-
contract if the Secretary or the Deputy Sec-
retary personally determines that the waiver
is necessary to avoid harm to national secu-
rity interests of the United States, and that
the term of the contract or subcontract is
not longer than necessary to avoid such
harm. The determination shall set forth with
specificity the grounds for the waiver and for
the contract or subcontract term selected,
and shall state any alternatives considered
in lieu of a waiver and the reasons each such
alternative would not avoid harm to na-
tional security interests of the United
States. The Secretary of Defense shall trans-
mit to Congress, and simultaneously make
public, any determination under this sub-
section not less than 15 business days before
the contract or subcontract addressed in the
determination may be awarded.

SEC. 8117. (a) PROHIBITION ON CONVERSION
OF FUNCTIONS PERFORMED BY FEDERAL EM-
PLOYEES TO CONTRACTOR PERFORMANCE.—
None of the funds appropriated or otherwise
made available by this Act, or that remain
available for obligation for the Department
of Defense from the Consolidated Security,
Disaster Assistance, and Continuing Appro-
priations Act, 2009 (Public Law 110-329), the
American Recovery and Reinvestment Act of
2009 (Public Law 111-5), and the Supple-
mental Appropriations Act, 2009 (Public Law
111-32), may be used to begin or announce
the competition to award to a contractor or
convert to performance by a contractor any
functions performed by Federal employees
pursuant to a study conducted under Office
of Management and Budget (OMB) Circular
A-T6.

(b) EXCEPTION.—The prohibition in sub-
section (a) shall not apply to the award of a
function to a contractor or the conversion of
a function to performance by a contractor
pursuant to a study conducted under Office
of Management and Budget (OMB) Circular
A-T76 once all reporting and certifications re-
quired by section 325 of the National Defense
Authorization Act for Fiscal Year 2010 (Pub-
lic Law 111-84) have been satisfactorily com-
pleted.

SEC. 8118. (a)(1) No National Intelligence
Program funds appropriated in this Act may
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be used for a mission critical or mission es-
sential business management information
technology system that is not registered
with the Director of National Intelligence. A
system shall be considered to be registered
with that officer upon the furnishing notice
of the system, together with such informa-
tion concerning the system as the Director
of the Business Transformation Office may
prescribe.

(2) During the current fiscal year no funds
may be obligated or expended for a financial
management automated information system,
a mixed information system supporting fi-
nancial and non-financial systems, or a busi-
ness system improvement of more than
$3,000,000, within the Intelligence Commu-
nity without the approval of the Business
Transformation Investment Review Board.

(b) The Director of the Business Trans-
formation Office shall provide the congres-
sional intelligence committees a semi-an-
nual report of approvals under paragraph (1)
no later than March 30 and September 30 of
each year. The report shall include the re-
sults of the Business Transformation Invest-
ment Review Board’s semi-annual activities,
and each report shall certify that the fol-
lowing steps have been taken for systems ap-
proved under paragraph (1):

(1) Business process reengineering.

(2) An analysis of alternatives and an eco-
nomic analysis that includes a calculation of
the return on investment.

(3) Assurance the system is compatible
with the enterprise-wide business architec-
ture.

(4) Performance measures.

(5) An information assurance strategy con-
sistent with the Chief Information Officer of
the Intelligence Community.

(c) This section shall not apply to any pro-
grammatic or analytic systems or pro-
grammatic or analytic system improve-
ments.

(INCLUDING TRANSFER OF FUNDS)

SEC. 8119. In addition to funds made avail-
able elsewhere in this Act, there is hereby
appropriated $291,715,000, to remain available
until transferred: Provided, That these funds
are appropriated to the ‘“‘Tanker Replace-
ment Transfer Fund” (referred to as ‘‘the
Fund” elsewhere in this section): Provided
further, That the Secretary of the Air Force
may transfer amounts in the Fund to ‘“Oper-
ation and Maintenance, Air Force”, “Air-
craft Procurement, Air Force’’, and ‘‘Re-
search, Development, Test and Evaluation,
Air Force”, only for the purposes of pro-
ceeding with a tanker acquisition program:
Provided further, That funds transferred shall
be merged with and be available for the same
purposes and for the same time period as the
appropriations or fund to which transferred:
Provided further, That this transfer authority
is in addition to any other transfer authority
available to the Department of Defense: Pro-
vided further, That the Secretary of the Air
Force shall, not fewer than 15 days prior to
making transfers using funds provided in
this section, notify the congressional defense
committees in writing of the details of any
such transfer: Provided further, That the Sec-
retary shall submit a report no later than 30
days after the end of each fiscal quarter to
the congressional defense committees sum-
marizing the details of the transfer of funds
from this appropriation.

SEC. 8120. (a) RESETTLEMENT SUPPORT AND
OTHER PUBLIC BENEFITS FOR CERTAIN IRAQI
REFUGEES.—Section 1244(g) of the Refugee
Crisis in Iraq Act of 2007 (subtitle C of title
XII of division A of Public Law 110-181; 122
Stat. 398) is amended by striking ‘‘for a pe-
riod not to exceed eight months” and insert-
ing ‘““to the same extent, and for the same pe-
riods of time, as such refugees’.
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(b) RESETTLEMENT SUPPORT AND OTHER
PUBLIC BENEFITS FOR CERTAIN AFGHAN AlL-
LIES.—Section 602(b)(8) of the Afghan Allies
Protection Act of 2009 (title VI of division F
of Public Law 111-8; 123 Stat. 809) is amended
by striking ‘‘for a period not to exceed 8
months” and inserting ‘‘to the same extent,
and for the same periods of time, as such ref-
ugees’’.

SEC. 8121. (a) Each congressionally directed
spending item specified in this Act or the ex-
planatory statement regarding this Act that
is also identified in Senate Report 111-74 and
intended for award to a for-profit entity
shall be subject to acquisition regulations
for full and open competition on the same
basis as each spending item intended for a
for-profit entity that is contained in the
budget request of the President.

(b) EXCEPTIONS.—Subsection (a) shall not
apply to any contract awarded—

(1) by a means that is required by Federal
statute, including for a purchase made under
a mandated preferential program;

(2) pursuant to the Small Business Act (15
U.S.C. 631 et seq.); or

(3) in an amount less than the simplified
acquisition threshold described in section
302A(a) of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C.
252a(a)).

(c) Any congressionally directed spending
item specified in this Act or the explanatory
statement regarding this Act that is in-
tended for award to a for-profit entity and is
not covered by the competition requirement
specified in subsection (a), shall be awarded
under full and open competition, except that
any contract previously awarded under full
and open competition that remains in effect
during fiscal year 2010 shall be considered to
have satisfied the conditions of full and open
competition.

(d) In this section, the term ‘‘congression-
ally directed spending item” means the fol-
lowing:

(1) A congressionally directed spending
item, as defined in Rule XLIV of the Stand-
ing Rules of the Senate.

(2) A congressional earmark for purposes of
rule XXI of the House of Representatives.

SEC. 8122. None of the funds appropriated
or otherwise made available by this Act may
be used to award to a contractor or convert
to performance by a contractor any func-
tions pursuant to a study conducted under
Office of Management and Budget (OMB) Cir-
cular A-76 or as part of a utility privatiza-
tion authorized under section 2688 of title 10,
United States Code or under any other provi-
sion of law, that are performed by Federal
employees at the United States Military
Academy, West Point, as of the date of en-
actment of this Act.

SEC. 8123. None of the funds made available
under this Act may be distributed to the As-
sociation of Community Organizations for
Reform Now (ACORN) or its subsidiaries.

SEC. 8124. The explanatory statement re-
garding this Act printed in the House of Rep-
resentatives section of the Congressional
Record on or about December 16, 2010, by the
Chairman of the Subcommittee on Defense
of the Committee on Appropriations of the
House of Representatives shall have the
same effect with respect to the allocation of
funds and implementation of this Act as if it
were a joint explanatory statement of a com-
mittee of conference.

TITLE IX
OVERSEAS CONTINGENCY OPERATIONS
MILITARY PERSONNEL
MILITARY PERSONNEL, ARMY

For an additional amount for ‘Military

Personnel, Army’’, $9,958,840,000.
MILITARY PERSONNEL, NAVY

For an additional amount for ‘Military

Personnel, Navy’’, $1,388,601,000.
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MILITARY PERSONNEL, MARINE CORPS

For an additional amount for ‘‘Military
Personnel, Marine Corps’’, $778,722,000.

MILITARY PERSONNEL, AIR FORCE

For an additional amount for ‘‘Military
Personnel, Air Force”’, $1,667,376,000.

RESERVE PERSONNEL, ARMY

For an additional amount for ‘‘Reserve
Personnel, Army’’, $293,137,000.
RESERVE PERSONNEL, NAVY
For an additional amount for ‘‘Reserve

Personnel, Navy”’, $37,040,000.
RESERVE PERSONNEL, MARINE CORPS

For an additional amount for ‘‘Reserve
Personnel, Marine Corps’’, $31,337,000.

RESERVE PERSONNEL, ATR FORCE

For an additional amount for ‘‘Reserve
Personnel, Air Force”’, $19,822,000.

NATIONAL GUARD PERSONNEL, ARMY

For an additional amount for ‘‘National
Guard Personnel, Army’’, $824,966,000.

NATIONAL GUARD PERSONNEL, AIR FORCE
For an additional amount for ‘‘National
Guard Personnel, Air Force’’, $9,500,000.
OPERATION AND MAINTENANCE
OPERATION AND MAINTENANCE, ARMY

For an additional amount for ‘‘Operation
and Maintenance, Army”’, $47,821,154,000.

OPERATION AND MAINTENANCE, NAVY

For an additional amount for ‘‘Operation
and Maintenance, Navy”’, $5,475,925,000.

OPERATION AND MAINTENANCE, MARINE CORPS

For an additional amount for ‘‘Operation
and Maintenance, Marine Corps”’,
$3,430,258,000.

OPERATION AND MAINTENANCE, AIR FORCE

For an additional amount for ‘‘Operation
and Maintenance, Air Force’’, $9,216,319,000.

OPERATION AND MAINTENANCE, DEFENSE-WIDE

For an additional amount for ‘‘Operation
and Maintenance, Defense-Wide”’,
$7,490,900,000, of which:

(1) Not to exceed $12,500,000 for the Com-
batant Commander Initiative Fund, to be
used in support of Operation Iraqi Freedom
and Operation Enduring Freedom; and

(2) Not to exceed $1,570,000,000, to remain
available until expended, for payments to re-
imburse Kkey cooperating mnations for
logistical, military, and other support, in-
cluding access provided to United States
military operations in support of Operation
Iraqi Freedom and Operation Enduring Free-
dom, notwithstanding any other provision of
law: Provided, That such reimbursement pay-
ments may be made in such amounts as the
Secretary of Defense, with the concurrence
of the Secretary of State, and in consulta-
tion with the Director of the Office of Man-
agement and Budget, may determine, in his
discretion, based on documentation deter-
mined by the Secretary of Defense to ade-
quately account for the support provided,
and such determination is final and conclu-
sive upon the accounting officers of the
United States, and 15 days following notifi-
cation to the appropriate congressional com-
mittees: Provided further, That these funds
may be used for the purpose of providing spe-
cialized training and procuring supplies and
specialized equipment and providing such
supplies and loaning such equipment on a
non-reimbursable basis to coalition forces
supporting TUnited States military oper-
ations in Iraq and Afghanistan, and 15 days
following notification to the appropriate
congressional committees: Provided further,
That the Secretary of Defense shall provide
quarterly reports to the congressional de-
fense committees on the use of funds pro-
vided in this paragraph.
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OPERATION AND MAINTENANCE, ARMY

RESERVE
For an additional amount for ‘‘Operation
and Maintenance, Army Reserve”’,

$204,326,000.
OPERATION AND MAINTENANCE, NAVY RESERVE
For an additional amount for ‘‘Operation
and Maintenance, Navy Reserve’’, $68,059,000.
OPERATION AND MAINTENANCE, MARINE CORPS
RESERVE
For an additional amount for ‘‘Operation
and Maintenance, Marine Corps Reserve’’,
$86,667,000.
OPERATION AND MAINTENANCE, AIR FORCE
RESERVE
For an additional amount for ‘‘Operation
and Maintenance, Air Force Reserve’,
$125,925,000.
OPERATION AND MAINTENANCE, ARMY
NATIONAL GUARD
For an additional amount for ‘‘Operation
and Maintenance, Army National Guard”,
$321,646,000.
OPERATION AND MAINTENANCE, AIR NATIONAL
GUARD
For an additional amount for ‘‘Operation
and Maintenance, Air National Guard”,
$289,862,000.
OVERSEAS CONTINGENCY OPERATIONS
TRANSFER FUND

(INCLUDING TRANSFER OF FUNDS)

For an additional amount for expenses di-
rectly relating to overseas contingency oper-
ations by United States military forces,
$5,000,000,000, to remain available for obliga-
tion until expended: Provided, That of the
funds made available under this heading, the
Secretary of Defense may transfer these
funds only to military personnel accounts,
operation and maintenance accounts, the de-
fense health program appropriation, the
Mine Resistant Ambush Protected Vehicle
Fund, and working capital funds accounts:
Provided further, That the funds transferred
shall be merged with and shall be available
for the same purposes and for the same time
period, as the appropriation to which trans-
ferred: Provided further, That the Secretary
shall notify the congressional defense com-
mittees 15 days prior to such transfer: Pro-
vided further, That the transfer authority
provided under this heading is in addition to
any other transfer authority available to the
Department of Defense.

AFGHANISTAN SECURITY FORCES FUND

For the ‘‘Afghanistan Security Forces
Fund”, $6,562,769,000, to remain available
until September 30, 2011: Provided, That such
funds shall be available to the Secretary of
Defense, notwithstanding any other provi-
sion of law, for the purpose of allowing the
Commander, Combined Security Transition
Command—Afghanistan, or the Secretary’s
designee, to provide assistance, with the con-
currence of the Secretary of State, to the se-
curity forces of Afghanistan, including the
provision of equipment, supplies, services,
training, facility and infrastructure repair,
renovation, and construction, and funding:
Provided further, That the authority to pro-
vide assistance under this heading is in addi-
tion to any other authority to provide assist-
ance to foreign nations: Provided further,
That contributions of funds for the purposes
provided herein from any person, foreign
government, or international organization
may be credited to this Fund and used for
such purposes: Provided further, That the
Secretary of Defense shall notify the con-
gressional defense committees in writing
upon the receipt and upon the obligation of
any contribution, delineating the sources
and amounts of the funds received and the
specific use of such contributions: Provided
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further, That the Secretary of Defense shall,
not fewer than 15 days prior to obligating
from this appropriation account, notify the
congressional defense committees in writing
of the details of any such obligation.
PROCUREMENT
AIRCRAFT PROCUREMENT, ARMY
For an additional amount for ‘‘Aircraft
Procurement, Army”’, $1,238,219,000, to re-
main available until September 30, 2012.
MISSILE PROCUREMENT, ARMY
For an additional amount for ‘‘Missile Pro-
curement, Army’’, $475,954,000, to remain
available until September 30, 2012.
PROCUREMENT OF WEAPONS AND TRACKED
COMBAT VEHICLES, ARMY
For an additional amount for ‘‘Procure-
ment of Weapons and Tracked Combat Vehi-
cles, Army”’, $1,169,466,000, to remain avail-
able until September 30, 2012.
PROCUREMENT OF AMMUNITION, ARMY
For an additional amount for ‘‘Procure-
ment of Ammunition, Army’’, $365,635,000, to
remain available until September 30, 2012.
OTHER PROCUREMENT, ARMY
For an additional amount for ‘“Other Pro-
curement, Army’’, $5,800,516,000, to remain
available until September 30, 2012.
AIRCRAFT PROCUREMENT, NAVY
For an additional amount for ‘‘Aircraft
Procurement, Navy”’, $853,297,000, to remain
available until September 30, 2012.
WEAPONS PROCUREMENT, NAVY
For an additional amount for ‘“Weapons
Procurement, Navy’’, $50,700,000, to remain
available until September 30, 2012.
PROCUREMENT OF AMMUNITION, NAVY AND
MARINE CORPS
For an additional amount for ‘‘Procure-
ment of Ammunition, Navy and Marine
Corps”, $675,957,000, to remain available until
September 30, 2012.
OTHER PROCUREMENT, NAVY

For an additional amount for ‘“Other Pro-
curement, Navy’, $241,018,000, to remain
available until September 30, 2012.

PROCUREMENT, MARINE CORPS

For an additional amount for ‘‘Procure-
ment, Marine Corps”’, $893,197,000, to remain
available until September 30, 2012.

AIRCRAFT PROCUREMENT, AIR FORCE

For an additional amount for ‘‘Aircraft
Procurement, Air Force’, $736,501,000, to re-
main available until September 30, 2012.

MISSILE PROCUREMENT, AIR FORCE

For an additional amount for ‘‘Missile Pro-
curement, Air Force”, $36,625,000, to remain
available until September 30, 2012.

PROCUREMENT OF AMMUNITION, AIR FORCE

For an additional amount for ‘‘Procure-
ment of Ammunition, Air Force”’,
$256,819,000, to remain available until Sep-
tember 30, 2012.

OTHER PROCUREMENT, AIR FORCE

For an additional amount for ‘“Other Pro-
curement, Air Force”, $2,5683,421,000, to re-
main available until September 30, 2012.

PROCUREMENT, DEFENSE-WIDE

For an additional amount for ‘‘Procure-
ment, Defense-Wide’’, $480,780,000, to remain
available until September 30, 2012.

NATIONAL GUARD AND RESERVE EQUIPMENT

For procurement of aircraft, missiles,
tracked combat vehicles, ammunition, other
weapons and other procurement for the re-
serve components of the Armed Forces,
$950,000,000, to remain available for obliga-
tion until September 30, 2012, of which
$575,000,000 shall be available only for the
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Army National Guard: Provided, That the
Chiefs of National Guard and Reserve compo-
nents shall, not later than 30 days after the
enactment of this Act, individually submit
to the congressional defense committees the
modernization priority assessment for their
respective National Guard or Reserve compo-
nent.

MINE RESISTANT AMBUSH PROTECTED VEHICLE

FUND
(INCLUDING TRANSFER OF FUNDS)

For the Mine Resistant Ambush Protected
Vehicle Fund, $6,281,000,000, to remain avail-
able until September 30, 2011: Provided, That
such funds shall be available to the Sec-
retary of Defense, notwithstanding any other
provision of law, to procure, sustain, trans-
port, and field Mine Resistant Ambush Pro-
tected vehicles: Provided further, That the
Secretary shall transfer such funds only to
appropriations made available in this or any
other Act for operation and maintenance;
procurement; research, development, test
and evaluation; and defense working capital
funds to accomplish the purpose provided
herein: Provided further, That such trans-
ferred funds shall be merged with and be
available for the same purposes and the same
time period as the appropriation to which
transferred: Provided further, That this trans-
fer authority is in addition to any other
transfer authority available to the Depart-
ment of Defense: Provided further, That the
Secretary shall, not fewer than 10 days prior
to making transfers from this appropriation,
notify the congressional defense committees
in writing of the details of any such transfer.

RESEARCH, DEVELOPMENT, TEST AND

EVALUATION
RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, ARMY

For an additional amount for ‘‘Research,
Development, Test and Evaluation, Army”’,
$57,962,000, to remain available until Sep-
tember 30, 2011.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, NAVY

For an additional amount for ‘‘Research,
Development, Test and Evaluation, Navy”’,
$58,660,000, to remain available until Sep-
tember 30, 2011.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, AIR FORCE

For an additional amount for ‘‘Research,
Development, Test and Evaluation, Air
Force”, $39,286,000, to remain available until
September 30, 2011.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, DEFENSE-WIDE

For an additional amount for ‘‘Research,
Development, Test and Evaluation, Defense-
Wide”’, $112,196,000, to remain available until
September 30, 2011.

REVOLVING AND MANAGEMENT FUNDS
DEFENSE WORKING CAPITAL FUNDS

For an additional amount for ‘‘Defense
Working Capital Funds’’, $412,215,000.

OTHER DEPARTMENT OF DEFENSE
PROGRAMS
DEFENSE HEALTH PROGRAM

For an additional amount for ‘‘Defense
Health Program’’, $1,256,675,000, which shall
be for operation and maintenance.

DRUG INTERDICTION AND COUNTER-DRUG
ACTIVITIES
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘“‘Drug Inter-
diction and Counter-Drug Activities”,
$346,603,000, to remain available until Sep-
tember 30, 2011.

JOINT IMPROVISED EXPLOSIVE DEVICE DEFEAT
FUND
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for ‘‘Joint Im-

provised Explosive Device Defeat Fund”,
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$1,762,010,000, to remain available until Sep-
tember 30, 2012.
OFFICE OF THE INSPECTOR GENERAL

For an additional amount for the ‘‘Office of
the Inspector General’’, $8,876,000.

GENERAL PROVISIONS—THIS TITLE

SEC. 9001. Notwithstanding any other pro-
vision of law, funds made available in this
title are in addition to amounts appropriated
or otherwise made available for the Depart-
ment of Defense for fiscal year 2010.

(INCLUDING TRANSFER OF FUNDS)

SEC. 9002. Upon the determination of the
Secretary of Defense that such action is nec-
essary in the national interest, the Sec-
retary may, with the approval of the Office
of Management and Budget, transfer up to
$4,000,000,000 between the appropriations or
funds made available to the Department of
Defense in this title: Provided, That the Sec-
retary shall notify the Congress promptly of
each transfer made pursuant to the author-
ity in this section: Provided further, That the
authority provided in this section is in addi-
tion to any other transfer authority avail-
able to the Department of Defense and is
subject to the same terms and conditions as
the authority provided in the Department of
Defense Appropriations Act, 2010: Provided
further, That the amount in this section is
designated as being for overseas deployments
and other activities pursuant to sections
401(c)(4) and 423(a)(1) of S. Con. Res. 13 (111th
Congress), the concurrent resolution on the
budget for fiscal year 2010.

SEC. 9003. Supervision and administration
costs associated with a construction project
funded with appropriations available for op-
eration and maintenance or the ‘‘Afghani-
stan Security Forces Fund” provided in this
Act and executed in direct support of over-
seas contingency operations in Afghanistan,
may be obligated at the time a construction
contract is awarded: Provided, That for the
purpose of this section, supervision and ad-
ministration costs include all in-house Gov-
ernment costs.

SEC. 9004. From funds made available in
this title, the Secretary of Defense may pur-
chase for use by military and civilian em-
ployees of the Department of Defense in Iraq
and Afghanistan: (a) passenger motor vehi-
cles up to a limit of $75,000 per vehicle and
(b) heavy and light armored vehicles for the
physical security of personnel or for force
protection purposes up to a limit of $250,000
per vehicle, notwithstanding price or other
limitations applicable to the purchase of
passenger carrying vehicles.

SEC. 9005. Not to exceed $1,200,000,000 of the
amount appropriated in this title under the
heading ‘“‘Operation and Maintenance,
Army”’ may be used, notwithstanding any
other provision of law, to fund the Com-
mander’s Emergency Response Program, for
the purpose of enabling military com-
manders in Iraq and Afghanistan to respond
to urgent humanitarian relief and recon-
struction requirements within their areas of
responsibility: Provided, That not later than
45 days after the end of each fiscal year quar-
ter, the Secretary of Defense shall submit to
the congressional defense committees a re-
port regarding the source of funds and the al-
location and use of funds during that quarter
that were made available pursuant to the au-
thority provided in this section or under any
other provision of law for the purposes de-
scribed herein: Provided further, That, of the
funds provided, $500,000,000 shall not be avail-
able until 5 days after the Secretary of De-
fense has completed a thorough review of the
Commander’s Emergency Response Program
and provided a report on his findings to the
congressional defense committees.

SEC. 9006. Funds available to the Depart-
ment of Defense for operation and mainte-

CONGRESSIONAL RECORD —HOUSE

nance may be used, notwithstanding any
other provision of law, to provide supplies,
services, transportation, including airlift
and sealift, and other logistical support to
coalition forces supporting military and sta-
bility operations in Iraq and Afghanistan:
Provided, That the Secretary of Defense shall
provide quarterly reports to the congres-
sional defense committees regarding support
provided under this section.

SEC. 9007. Each amount in this title is des-
ignated as being for overseas deployments
and other activities pursuant to section
401(c)(4) and 423(a)(1) of S. Con. Res. 13 (111th
Congress), the concurrent resolution on the
budget for fiscal year 2010.

SEC. 9008. None of the funds appropriated
or otherwise made available by this or any
other Act shall be obligated or expended by
the United States Government for a purpose
as follows:

(1) To establish any military installation
or base for the purpose of providing for the
permanent stationing of United States
Armed Forces in Iraq.

(2) To exercise United States control over
any oil resource of Iraq.

(3) To establish any military installation
or base for the purpose of providing for the
permanent stationing of United States
Armed Forces in Afghanistan.

SEC. 9009. None of the funds made available
in this Act may be used in contravention of
the following laws enacted or regulations
promulgated to implement the United Na-
tions Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment (done at New York on December
10, 1984):

(1) Section 2340A of title 18, United States
Code.

(2) Section 2242 of the Foreign Affairs Re-
form and Restructuring Act of 1998 (division
G of Public Law 105-277; 112 Stat. 2681-822; 8
U.S.C. 1231 note) and regulations prescribed
thereto, including regulations under part 208
of title 8, Code of Federal Regulations, and
part 95 of title 22, Code of Federal Regula-
tions.

(3) Sections 1002 and 1003 of the Depart-
ment of Defense, Emergency Supplemental
Appropriations to Address Hurricanes in the
Gulf of Mexico, and Pandemic Influenza Act,
2006 (Public Law 109-148).

SEC. 9010. (a) The Director of the Office of
Management and Budget, in consultation
with the Secretary of Defense; the Com-
mander of the United States Central Com-
mand; the Commander, Multi-National Secu-
rity Transition Command—Iraq; and the
Commander, Combined Security Transition
Command—Afghanistan, shall submit to the
congressional defense committees not later
than 45 days after the end of each fiscal
quarter a report on the proposed use of all
funds appropriated by this or any prior Act
under each of the headings ‘‘Iraq Security
Forces Fund”’, ‘‘Afghanistan Security Forces
Fund”, and ‘‘Pakistan Counterinsurgency
Fund” on a project-by-project basis, for
which the obligation of funds is anticipated
during the 3-month period from such date,
including estimates by the commanders re-
ferred to in this section of the costs required
to complete each such project.

(b) The report required by this subsection
shall include the following:

(1) The use of all funds on a project-by-
project basis for which funds appropriated
under the headings referred to in subsection
(a) were obligated prior to the submission of
the report, including estimates by the com-
manders referred to in subsection (a) of the
costs to complete each project.

(2) The use of all funds on a project-by-
project basis for which funds were appro-
priated under the headings referred to in
subsection (a) in prior appropriations Acts,
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or for which funds were made available by
transfer, reprogramming, or allocation from
other headings in prior appropriations Acts,
including estimates by the commanders re-
ferred to in subsection (a) of the costs to
complete each project.

(3) An estimated total cost to train and
equip the Iraq, Afghanistan, and Pakistan
security forces, disaggregated by major pro-
gram and sub-elements by force, arrayed by
fiscal year.

(c) The Secretary of Defense shall notify
the congressional defense committees of any
proposed new projects or transfers of funds
between sub-activity groups in excess of
$20,000,000 using funds appropriated by this
or any prior Act under the headings ‘‘Iraq
Security Forces Fund”, ‘‘Afghanistan Secu-
rity Forces Fund”, and ‘“Pakistan Counter-
insurgency Fund’.

SEC. 9011. (a) None of the funds made avail-
able in this or any other Act may be used to
release an individual who is detained, as of
June 24, 2009, at Naval Station, Guantanamo
Bay, Cuba, into the continental United
States, Alaska, Hawaii, or the District of Co-
lumbia, into any of the United States terri-
tories of Guam, American Samoa (AS), the
United States Virgin Islands (USVI), the
Commonwealth of Puerto Rico and the Com-
monwealth of the Northern Mariana Islands
(CNMI).

(b) None of the funds made available in
this or any other Act may be used to transfer
an individual who is detained, as of June 24,
2009, at Naval Station, Guantanamo Bay,
Cuba, into the continental United States,
Alaska, Hawaii, or the District of Columbia,
into any of the United States territories of
Guam, American Samoa (AS), the United
States Virgin Islands (USVI), the Common-
wealth of Puerto Rico and the Common-
wealth of the Northern Mariana Islands
(CNMI), for the purpose of detention, except
as provided in subsection (c).

(c¢) None of the funds made available in this
or any other Act may be used to transfer an
individual who is detained, as of June 24,
2009, at Naval Station, Guantanamo Bay,
Cuba, into the continental United States,
Alaska, Hawaii, or the District of Columbia,
into any of the United States territories of
Guam, American Samoa (AS), the United
States Virgin Islands (USVI), the Common-
wealth of Puerto Rico and the Common-
wealth of the Northern Mariana Islands
(CNMI), for the purposes of prosecuting such
individual, or detaining such individual dur-
ing legal proceedings, until 45 days after the
plan described in subsection (d) is received.

(d) The President shall submit to Congress,
in classified form, a plan regarding the pro-
posed disposition of any individual covered
by subsection (¢) who is detained as of June
24, 2009. Such plan shall include, a