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The Senate met at 10 a.m. and was
called to order by the Honorable
KIRSTEN E. GILLIBRAND, a Senator from
the State of New York.

PRAYER

The PRESIDING OFFICER. Today’s
opening prayer will be offered by guest
Chaplain Rev. Benny Tate, senior pas-
tor of Rock Springs Church in Milner,
GA.

The guest Chaplain offered the fol-
lowing prayer:

Let us pray.

Our Heavenly Father, we bow our
heads in Your presence. The Bible
teaches us, ‘‘Behold how good it is for
brethren to dwell together in unity, be-
cause a House divided will not stand.”
May Your servants in this body not
look to parties, personalities, pref-
erences or press, but may they focus on
principles and people.

God, we call our Senators politicians,
but You call them ministers in the
Bible. May all 100 Members of this body
make full proof of their ministry. I ask
for Your guidance on their decisions
and Your grace on their families. Keep
every one of them close and clean,
being accountable to You.

We ask for protection for our men
and women who so bravely protect us
all over our world. We pray respecting
all faiths, but pray this prayer in the
Name of the Lord Jesus Christ. Amen.

PLEDGE OF ALLEGIANCE

The Honorable KIRSTEN E.
GILLIBRAND led the Pledge of Alle-
giance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication

Senate

to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, February 25, 2010.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable KIRSTEN E.
GILLIBRAND, a Senator from the State of New
York, to perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mrs. GILLIBRAND thereupon as-
sumed the chair as Acting President
pro tempore.

————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

——————

UNITED STATES CAPITOL POLICE
ADMINISTRATIVE TECHNICAL
CORRECTIONS ACT OF 2009

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
the House message with respect to H.R.
1299, which the clerk will report.

The legislative clerk read as follows:

A House message to accompany H.R. 1299,
an Act making technical corrections to the
laws affecting certain administrative au-
thorities of the United States Capitol Police,
and for other purposes.

Pending:

Reid amendment No. 3326 (to the House
amendment to the Senate amendment), to
change the enactment date.

Reid amendment No. 3327 (to amendment
No. 3326), of a perfecting nature.

Reid amendment No. 3328, to provide for a
study.

Reid amendment No. 3329 of a perfecting
nature.

Reid amendment No. 3330 (to amendment
No. 3329), of a perfecting nature.

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania
is recognized.

SCHEDULE

Mr. CASEY. Madam President,
today, the Senate will resume consider-
ation of the House message with re-
spect to H.R. 1299, the legislative vehi-
cle for the Travel Promotion Act. Yes-
terday, the majority leader filed clo-
ture on the motion to concur. That
vote will occur tomorrow morning, un-
less we are able to reach an agreement
to vote today.

In addition, we are also working on
an agreement to consider a bill that
would extend certain expiring tax pro-
visions for 30 days. If we are able to
reach an agreement, we could see votes
on that after 4 p.m. There will be no
rollcall votes prior to 4 p.m. to allow
Senators to attend the health care
summit with the President of the
United States.

The ACTING PRESIDENT pro tem-
pore. The Senator from Georgia is rec-
ognized.

GUEST CHAPLAIN DR. BENNY TATE

Mr. CHAMBLISS. Madam President,
I rise this morning to thank our distin-
guished guest Chaplain, Dr. Benny
Tate, of Milner, GA, who has brought
us an inspirational message with which
to begin our day.

Dr. Tate is the senior pastor of Rock
Springs Church in Milner, GA, and has
served his congregation well for 20
years. When Dr. Tate began preaching
at Rock Springs Church, only 20 people
came to worship on a given Sunday.
Today, Dr. Benny Tate preaches to
more than 4,000 people on any given
Sunday. Rock Springs Church is now
the largest church in the Congrega-
tional Methodist denomination.

Dr. Tate is the kind of pastor who
finds creative ways to go out to the
community and spread the word of
God. He hosts the ‘‘Apples of Gold”
radio program, reaching out to central
Georgians through 15 radio stations.

He has worked with local civic orga-
nizations, leading his flock by example.
He served as the Chappell Mill Fire
Station Chaplain and as a Georgia
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Youth Camp board member, just to
name a couple of his activities. He has
also written three books as well as
pieces for the local Griffin Daily News.

One of his books has been read by
both my wife and myself and has a very
unique and very appropriate title
called ‘‘Happy Wife, Happy Life.” All of
us males have a great appreciation for
that title.

I have had the privilege of attending
Dr. Benny Tate’s church on many occa-
sions. I have always found Rock
Springs Church to be a very holy, spir-
it-filled church.

Dr. Tate has a very unique way of
spreading the gospel in a manner that
is mixed with humor and yet direct,
personal feelings and the word of the
Holy Spirit and the message that Jesus
Christ gives to him. In short, he has ef-
fected positive changes in the church
and the community through his out-
reach. We appreciate his efforts and his
words of worship this morning, and I
am very pleased to have my dear
friend, Dr. Benny Tate, with us today.

I yield the floor and I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KAUFMAN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. KAUFMAN. Madam President, I
ask unanimous consent to speak as in
morning business for up to 5 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(The remarks of Mr. KAUFMAN are
printed in today’s RECORD under
““Morning Business.’’)

Mr. KAUFMAN. Madam President, I
yield the floor and suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CORNYN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. CORNYN. Madam President, I
wish to speak as in morning business,
and I ask unanimous consent to do so.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

HEALTH CARE REFORM

Mr. CORNYN. Madam President, as
are many of us, I have been watching
with great interest the bipartisan
health care summit that is being
broadcast on television. I am happy
there is a bipartisan meeting at the
White House to discuss health care re-
form. The practicalities are that only
38 of the 535 Members of Congress can
participate directly in the summit, but
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I know that representatives of our po-
litical parties are there, along with the
President. They are talking about
something that is very near and dear
to all of our hearts, and that is how to
bring down the costs of health care
which is priced out of the reach of
many of the American people, includ-
ing too many in my State of Texas.

Unfortunately, sometimes in Wash-
ington what happens is, you see what is
happening on TV or what is happening
on the floor of the Senate, and it looks
like one thing. Then you find out that
behind the scenes something very dif-
ferent is happening. What I am speak-
ing about in particular is, in contrast
to a bipartisan summit on health care,
my understanding is there are efforts
underway on the part of the staff of the
majority party to consider the use of
reconciliation to try to pass an un-
popular health care bill with 51 votes
on a party-line basis.

I think that contrast between what
people are seeing on TV and what is ac-
tually happening behind the scenes is
pretty telling. I would say it is dis-
appointing because I think health care
reform is too important. It affects one-
sixth of our economy. It affects 300 mil-
lion Americans. It is simply too signifi-
cant a step to take to try to do so
strictly along partisan party lines.

So while it is true that reconciliation
has been used in the past, it has never
been used for anything such as this.
This would be unprecedented. I think it
would be an act of defiance toward the
American people who overwhelmingly
disapprove of this legislation.

There is no doubt that we need
health care reform. Premiums have
more than doubled over the last dec-
ade. Medicare, which provides access to
health care for our seniors, has a $38
trillion unfunded liability which trans-
lates into an IOU for every American
family in the amount of $325,000.

If we heard anything out of the re-
cent election in Massachusetts, I think
it is that the American people think
there is too much spending and too
much borrowing taking place in Wash-
ington, DC; too many responsibilities,
such as this unfunded Medicare liabil-
ity, that are simply not being met.

We know Medicaid continues to be
problematic in not providing access to
enough low-income people who are os-
tensibly beneficiaries of Medicaid. In
the Metroplex in Texas, Dallas-Fort
Worth, only 38 percent of doctors will
see a new Medicaid patient because re-
imbursement rates are so low. That is
not keeping the promise of access. It is,
unfortunately, too much like appearing
to do one thing on the one hand and ac-
tually delivering something far dif-
ferent on the other hand.

I think everyone agrees we need to
solve these important problems. But
how we go about solving the problem is
important to maintaining the con-
fidence and trust of the American peo-
ple. I think bipartisanship on this sub-
ject is absolutely crucial.

After Massachusetts sent our newest
Senator, SCOTT BROWN, to Washington,
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we know there was more talk about bi-
partisanship. But instead of working
together to solve these problems, bi-
partisanship has so often translated
into: Take it or leave it; if we can do
this strictly with a majority party
vote, we will.

That is what happened on Christmas
Eve. I remember that 7 a.m. vote on
Christmas Eve when 60 Senators on the
other side voted to pass a health care
bill that the American people have
simply said in poll after poll they do
not want. Of course, now we see the
White House repackaging an unpopular
House bill with an unpopular Senate
bill and posting 11 pages on the White
House Web site and claiming this is
somehow a package that is sacrosanct
and cannot be touched. But in no sense
could it possibly be considered a bipar-
tisan piece of legislation. To only let
the majority party say: Well, this is
the basic template, and you can tweak
it around the edges but you cannot
change any part of it—that is not bi-
partisanship.

So now after the election of Senator
ScoTT BROWN, who campaigned on the
pledge that he would be the 41st vote to
defeat the Senate health care bill be-
cause of its spending, its raising taxes,
and its raising premiums on people
with insurance, its taking $¥% trillion
from Medicare—already another fis-
cally unsustainable entitlement pro-
gram, with $38 trillion in unfunded li-
abilities—to create yet another entitle-
ment program, the people of Massachu-
setts sent Senator ScCOTT BROWN here
to stop the health care bill that they
don’t want.

Now we find the majority party
wanting to use reconciliation, a
hyperpartisan tactic, to ram a bill
through that the American people have
rejected, most recently in Massachu-
setts. If we are talking about trying to
regain the public’s confidence, not only
is bipartisanship important in terms of
bringing solutions to health care but
transparency is crucial when we are
talking about something so big that af-
fects so many.

You will remember in 2008 when
President Obama was Senator Obama
running for President of the United
States, he promised to broadcast nego-
tiations on C-SPAN for the American
people to see who was arguing on their
behalf and who was not.

In stark contrast, again, between
what was said then and what was actu-
ally done, we saw the White House cut-
ting deals with special interest groups,
such as the pharmaceutical industry.
We saw individual Senators demand
and get special deals for their States as
a condition to giving their votes to
pass that bill.

As much as anything else in the bill,
I think the way the bill was passed
with the sweetheart deals, secret nego-
tiations, and lack of transparency
turned the American people off to
these health care bills. I know the
President said that after his election
Washington would not be business as
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usual. Unfortunately, it has been, and
the American people don’t like it.

This subject—health care reform—is
too big and too important and too cost-
ly to do through sweetheart deals,
backroom negotiations, and with utter
disregard for transparency. The Amer-
ican people are smarter than I think
many folks in Washington, DC, give
them credit for because they know this
health care proposal is not lasting re-
form, and it simply would not work as
advertised.

The White House proposal will still
increase premiums on American fami-
lies; that is, if you have health insur-
ance now, this White House proposal,
an amalgam of the Senate and House
bills, will raise your insurance pre-
miums because of costly Federal Gov-
ernment mandates. But this White
House bill does one thing the Senate
bill did not. It actually spends $75 bil-
lion more than the Senate bill that
passed this body on Christmas Eve, at
7T a.m.

The White House bill does share some
common elements with the Senate pro-
posal. It still cuts nearly $500 billion
from Medicare to create a new entitle-
ment program, including a program
that is very popular in my State called
Medicare Advantage, which gives sen-
iors access to more choices and the
quality care they like. Rather than
allow them to continue to keep that
Medicare benefit, this proposal, the
White House bill—like the Senate
bill—would cut $500 billion from Medi-
care, including Medicare Advantage.

The basic problem, again, is that we
call this ‘‘health care reform,”’ but the
health care bill offers no long-term
plan for the Medicare Program’s sol-
vency—in other words, that $38 trillion
I mentioned a moment ago. This actu-
ally makes it worse by taking another
$%4 trillion out of Medicare and makes
things worse, not better, when it comes
to the program’s long-term solvency. I
simply think the choice the President
has made, and that the Senate and
House health care bills have made, to
force millions of low-income people
onto Medicaid is simply not right, giv-
ing them no choices but a government-
run program which, as I mentioned ear-
lier, denies them access too many
times to a doctor because they cannot
find a doctor who will see patients and
accept government rates for Medicaid
reimbursements.

I mentioned the 38-percent figure in
the Metroplex of Dallas-Fort Worth.
Only 38 percent of the doctors there
will see these patients because of the
rates. Yet these health care bills force
millions of people onto that program
along with, in the process, promising
them access to care but then not deliv-
ering as advertised.

Then there is this problem. As you
know, the Medicaid Program—the cost
of that is borne by the Federal Govern-
ment and the State governments. In
my State alone, the health and human
services commission in Texas esti-
mates that the expansion of Medicaid
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under the President’s proposal will cost
Texas taxpayers an additional $24.3 bil-
lion over the next 10 years. That $24.3
billion is an unfunded mandate that is
contained in this bill.

Where does that money come from?
Well, too often—I think some of our
former Governors will tell you that
what happens is, that is money that
has to be used for an unfunded mandate
from the Federal Government that
comes from education, higher edu-
cation budgets, law enforcement budg-
ets, and other State priorities. It is
simply irresponsible for Congress to
force on State taxpayers this responsi-
bility to pay for this unfunded mandate
when there are other priorities the
States have chosen that they think are
important—things such as education,
as I mentioned, and law enforcement.

The unfunded mandate in this bill is
simply unacceptable. The Wall Street
Journal summed up the President’s
proposal this way:

It manages to take the worst of both the
House and Senate bills and combine them
into something more destructive. . . .

It includes more taxes, more subsidies, and
even less cost control than the Senate bill.

And it purports to fix the special interest
favors in the Senate bill not by eliminating
them—but by expanding them to everyone.

We know the furor it caused across
the country when some Senators were
able to negotiate more favorable Med-
icaid reimbursements than the rest of
the country and when everybody found
out those who were not in those fa-
vored States would end up paying for
those special favors that were nec-
essary in order to get 60 votes. This bill
doesn’t repeal those; it simply expands
them to everybody, vastly increasing
the cost of this legislation and making
it even worse, not better.

The President and his congressional
allies who support this legislation seem
to think the only reason the American
people oppose these bills is ‘“‘misin-
formation.” I suggest we simply look
at the facts—in this case straight from
the Congressional Budget Office—and
see what they, the official scorekeeper
for Congress, have to say about these
pieces of legislation.

The CBO said premiums for those
who have health insurance of some
kind—85 percent of the American peo-
ple—whether it is through government
programs like Medicare, the VA, or the
like, but those who have private insur-
ance, their premiums will go up by 10
to 13 percent or an average of $2,100 for
families buying policies on their own.
That is in the individual market where
most small businesses and individuals
have to shop for their insurance. Their
health insurance premiums will go up
an average of $2,100 a family or 10 to 13
percent.

No wonder the more people learn
about this legislation the less popular
it becomes, and individuals who get
health care through small businesses
or larger employers, which is 83 per-
cent of Americans, will see the status
quo. They will see their premiums con-
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tinue to increase by 5 to 6 percent a
year.

I thought health care reform was
about bringing down the cost and mak-
ing it more affordable, ‘‘bending the
cost curve,” to use the jargon that has
been used here time after time over the
last year and a half. But we find out
that for those in the individual mar-
ket, premiums will go up 10 to 13 per-
cent. For those in the larger employer
market, it will go up 5 to 6 percent. It
will not bend the cost curve down. It
will either be ineffective at all and
keep premiums basically where they
would have been anyway or it will
make it worse.

Then there is the gamesmanship in
how it deals with the budget deficit.
Here is what CBO said about the bill’s
impact on the budget deficit:

Washington budget gimmicks allow the
White House to pretend the bills reduce the
deficit by $132 billion, which is a fraction of
Washington’s $1.3 trillion budget deficit.

Americans don’t believe ‘‘reducing
the deficit”” is possible at the same
time we are spending $2.5 trillion over
the next 10 years, and they are right. It
is easy to pretend we are reducing the
deficit when we are raising taxes by
$500 billion and taking another $500 bil-
lion from Medicare in order to pay for
this program.

The Obama administration’s own ac-
tuaries have worried that future Con-
gresses would not let the $500 billion in
Medicare cuts happen. In other words,
the bills spend now but would not pay
later.

I assume the majority leader will
bring up the doc fix sometime soon be-
cause he needs to. The 23-percent cut in
reimbursement rates for doctors who
don’t take Medicare patients is not
taken care of in this bill, and it should
be. If this is really about health care
reform, shouldn’t it be making sure
that our seniors on Medicare have ac-
cess to doctors and that they can actu-
ally find a doctor who will see them? If
you cut 23 percent in the doctor reim-
bursement rates, which is where we are
headed now, they are not going to have
access to doctors.

Here is what the Obama administra-
tion’s own experts say about the cost
curve. The Senate bill, they say, will
increase overall American health care
expenditures by $222 billion.

It will not bend the cost curve down.
It will actually bend it up, making
things worse, not better.

The American people have been pret-
ty smart about this. They have been
more engaged, better informed on this
subject than I have seen in a long time.
Of course, health care reform is a very
complicated area. But they have gotten
very well informed about it. They want
lasting reform that will lower costs.

Here is what we know works to lower
costs, but this is not something that is
in the President’s bill and, apparently,
not something the majority party is
even willing to consider. If they did, I
submit this would be a big step forward
to bending the cost curve down, mak-
ing health care more affordable, and
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yield a bipartisan product the Amer-
ican people could support.

I believe we need to give control over
health care dollars to patients, not to
Washington bureaucrats or to insur-
ance company bureaucrats either. The
American Academy of Actuaries found
that consumer-driven health care plans
have saved as much as 12 to 20 percent
in health care premiums—12 to 20 per-
cent. That is a lot.

Then, of course, there is a practice of
defensive medicine, ending lawsuit
abuse which would save $54 billion over
the next 10 years, according to the
CBO.

We also support allowing small busi-
nesses to pool together such as big
companies do to pool their risks to
help bring down premium costs. Ac-
cording to the Congressional Budget
Office, this would lower premiums for
small businesses by 2 to 3 percent—
that is not a huge amount, but I am
sure they will tell you every little bit
helps—and in conjunction with these
other reforms would have a real, mean-
ingful impact in terms of bringing
down health care costs.

I also support and our side of the
aisle supports allowing Americans to
purchase health insurance from any
State they want to, and that would cre-
ate national competition. It would
allow people to buy policies they can
afford that suited their family’s needs
rather than those loaded with State
government mandates with no choices,
which would result in higher costs.

If Congress would allow Americans to
purchase their health insurance in any
State they choose and thereby increas-
ing competition, the Congressional
Budget Office says the cost of their
health care premiums would go down
by b percent.

Clearly, competition, transparency,
keeping the power in the hands of the
consumer not in government are some
of the things that would lower the
costs, not cause them to go up. Are
these part of the bipartisan health
summit at the White House? Unfortu-
nately, apparently not.

I would also support—and I think
there would be a lot of support on a bi-
partisan basis—giving Medicaid pa-
tients, the ones who cannot find doc-
tors because of low reimbursement
rates, premium assistance; that is, to
supplement what they can pay so they
can buy private sector coverage which
pays doctors at more of a level they
would accept in terms of seeing those
Medicaid patients. Providing Medicaid
premium assistance rather than forc-
ing people onto a Medicaid Program
that is dysfunctional and does not
work would be an improvement, and
you could do it cheaper. According to
CBO, this would reduce Federal spend-
ing by $12 billion over 10 years.

My conclusion from all this is, the
American people want us to start over.
We need lasting health care reform. I
have offered some concrete suggestions
on how we could lower the costs and
make it more affordable. I believe that
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if Republicans and Democrats can work
together, we can achieve it. On some-
thing as big and important and as cost-
ly as this, we need to do it on a bipar-
tisan basis. It needs to be transparent.
It needs to be devoid of special interest
deals and secret negotiations and done
out in the open where people can see it
and trust it for what it is.

We have to reject purported solutions
that will do nothing but increase
spending, increase taxes, and increase
premiums. We need to start over and
implement commonsense steps that
will lower costs.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Mexico is
recognized.

Mr. UDALL of New Mexico. I thank
the Chair.

(The remarks of Mr. UDALL of New
Mexico pertaining to the introduction
of S. 3039 are printed in today’s RECORD
under ‘‘Statements on Introduced Bills
and Joint Resolutions.””)

Mr. UDALL of New Mexico. Madam
President, I suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. UDALL of New Mexico. Madam
President, I ask unanimous consent
that the order for the quorum call be
rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

ORDER FOR RECESS

Mr. UDALL of New Mexico. Madam
President, I ask unanimous consent
that the Senate stand in recess from
12:30 to 2 p.m. today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. UDALL of New Mexico. Madam
President, I suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INHOFE. Madam President, I ask
unanimous consent the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. INHOFE. Madam President, this
afternoon it is my understanding we
are going to have one more vote. It is
going to be on the Travel Promotion
Act. I have opposed this in the past. I
have already voted against it three
times. I am not going to hang here and
waste the whole day just to vote
against it a fourth time.

I ask unanimous consent that I make
a very brief statement and it be printed
in the RECORD immediately following
the vote that takes place this after-
noon.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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Mr. INHOFE. I suggest the absence of
a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. CASEY. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
HAGAN.) Without objection, it is so or-
dered.

AMERICAN HIKERS HELD IN IRAN

Mr. CASEY. Madam President, I rise
today to discuss the ongoing imprison-
ment of three young Americans—Josh-
ua Fattal from Pennsylvania and two
other Americans who have been in pris-
on in Iran with him, Sarah Shourd and
Shane Bauer. These are three Ameri-
cans who have now spent more than 7
months in solitary confinement in
Iran’s Evin Prison for allegedly cross-
ing a poorly marked border, the border
between Iran and Iraq.

Since their detention along the Iran-
Iraq border on July 31, 2009, the Iranian
Government has refused requests from
their attorney for visits. The Govern-
ment of Iran has delayed due process
and rejected requests from family
members to call or visit them. The Ira-
nian regime has also delayed requests
for Iranian visas for the families and
stonewalled the Swiss Embassy’s at-
tempt to carry out diplomatic visits.

The longer the detainment of these
young Americans continues, the more
clear it becomes to the international
community that the Iranian Govern-
ment, the Iranian regime, is engaged in
political games rather than seeking to
grant them a fair and timely judicial
process. On this basis, I request that
Supreme Leader Khamenei, President
Ahmadinejad, Judiciary Chief Larijani,
and other Iranian officials make the
humane and just decision to release
Josh, Sarah, and Shane immediately.

Keeping these three innocent Ameri-
cans in prison without due process vio-
lates the international human rights
standards as well as Iran’s own laws. It
has been more than 2 months since
Foreign Minister Motaki claimed they
would be tried in court. Yet no trial
date has been set. According to Iranian
law, no detainee can be held tempo-
rarily for more than 4 months; thus, ju-
diciary officials must either schedule a
court hearing or set the three young
Americans free. The only conclusion
the international community can draw
from the Iranian Government’s words
and actions is that they intend to keep
these three young Americans in limbo
for domestic or foreign policy aims. It
has nothing to do with the actions or
intentions of these three American
tourists who were simply admiring the
natural beauty of the Kurdish moun-
tains near the Iran-Iraq border. The
world is a much worse off place when
idealism, especially held by innocent
young people, is squashed by cynical
politics.
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Among ancient Persia’s greatest leg-
acies is a transparent and efficient jus-
tice system. Innocent people do not ap-
pear on the court docket. We ask the
Iranian Government—we ask them to
send the world the unambiguous mes-
sage that transparent, timely, and fair
judicial processes remain a cornerstone
of Iranian civilization. Keeping Josh,
Sarah, and Shane indefinitely in soli-
tary confinement and without access
to legal counsel or their families is un-
just and is sure to color the visions of
Iranian society for young people the
world over.

Do not make Josh, Sarah, Shane, and
their desperately concerned parents
wait another day before being reunited.
Supreme Leader Khamenei, release
these young hikers now.

UNEMPLOYMENT

Madam President, in addition to
those remarks about those young
Americans, I want to talk for a few
minutes about unemployment and
what is happening, certainly across the
country but in particular in the Com-
monwealth of Pennsylvania. We have
560,000 people out of work right now in
Pennsylvania. Our rate is lower than a
lot of places, but we still have that
many people out of work, a very high
number—maybe not historic but close
to a historically high number, 560,000
Pennsylvanians.

There are lots of ways to try to un-
derstand what people are going
through and try to get a sense of what
people are living through. I had a
chance a couple of weeks ago to sit
with 8 of those 560,000 people in what is
called a career link, a job center in
Pennsylvania where people are filling
out scores of applications, applying for
jobs. In the case of these eight individ-
uals, they are all over the age of 50 and
many are over the age of 60 and 70—
some of the worst situations for those
who are in that age bracket, who
worked for years, 20, 30 years at one job
and did it very well, and now, through
no fault of their own, are out of work.

Listening to their stories gave me a
better insight into what people are up
against every day. A number of com-
ments were significant and relevant
and poignant, but one in particular by
a woman by the name of Debi who said
something very simple but telling
about what is in her heart and what
she is living through—she said simply:
We just want to get back to work. That
is a very simple statement, but I think
that is on the minds of a lot of Ameri-
cans who are out of work, and their
family members. They just want to get
back to work.

They also want to see that Wash-
ington is not just legislating—that is
obviously important, and I will talk a
little bit more about that in a mo-
ment—but that we are trying to under-
stand what they are up against. They
do want to get back to work. It is that
simple. One of the ways we can do that
is by making sure those who are out of
work, those something like 15 million
Americans out of work through no
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fault of their own, that we do some-
thing to help them in the next couple
of days to get through the next couple
of weeks, literally, with unemployment
insurance, COBRA health insurance,
and so many other ways.

We should note that the eligibility
for emergency unemployment com-
pensation and for COBRA—Kknown as
COBRA premium assistance, really
health insurance for the unemployed—
that both of those will expire this Sun-
day, February 28. If an extension of the
unemployment programs authorized by
the Recovery Act is not passed, 1.2 mil-
lion workers will lose their unemploy-
ment benefits by the end of March. So
we have to act now to prevent that
from happening. It is unfortunate that
it seems there is only an agreement to
keep extending it from December to
February, then from February into
March or the end of March. We should
extend it a lot further than that.
Maybe we will have an opportunity to
do that. But, at a minimum, we have to
make sure unemployment insurance is
extended and COBRA health insurance
is extended. There are other reasons to
do that as well. The most important
reason is the people who will be posi-
tively impacted by those actions.

An extension of the federally funded
unemployment compensation and
COBRA programs through December
31, 2010—what we should do is extend it
that far. They are necessary for a num-
ber of reasons. State labor departments
will not be under pressure to con-
stantly update their systems and in-
form constituents of changes in na-
tional law. We should give them the
kind of certainty and predictability
that they have a right to expect, cer-
tainly the State government officials
but more importantly, the families and
affected persons who are recently laid
off—not constantly be reminded that
their unemployment benefits may run
out sooner than expected. This is espe-
cially true at a time when there are six
applicants for every one job.

It is important to take action on un-
employment insurance and COBRA
health insurance coverage for a third
reason as well.

At a time when millions of people
don’t have health care coverage, failure
to provide an adequate safety net to
ensure people have affordable health
insurance coverage will only add to the
rolls of the uninsured in the midst of
this debate on health care.

Two other points before I conclude.
According to the CBO, which we keep
quoting in the health care debate and
in many others, for every $1 spent on
unemployment insurance benefits, up
to $1.90 is contributed to the gross na-
tional product. This is further evi-
dence, in addition to what I and many
others have quoted—Mark Sandy from
moodys.com—you spend a buck on un-
employment insurance or COBRA bene-
fits and/or food stamps, all of those
safety net provisions to help workers
who lost their job, you not only help
someone who needs help and should
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have the help we can provide, you also
help our economy literally by jump
starting spending.

We know that in the past couple of
days we passed the jobs bill, the HIRE
Act, a good piece of legislation for
small business, for economic vitality
but also for preserving and creating
lots of jobs. That jobs bill is not
enough. We have to pass these safety
net provisions on unemployment and
COBRA health benefits. We also have
to put more job creation strategies on
the table and get bills passed to create
more jobs. The recovery bill is still
having an effect, still having a tremen-
dous impact in Pennsylvania, with still
a whole year left of spending and bene-
fits of that spending in Pennsylvania
and other States.

I see Senator SPECTER is with us. He
and I have seen that up close in Penn-
sylvania, a tremendous impact already,
but there is still more to do on the re-
covery bill he voted for under great
pressure not to vote for it. Thank good-
ness he did. Without his vote, that bill
would not have passed. Millions of
Americans’ lives would be adversely
impacted if we did not pass the Recov-
ery and Reinvestment Act of 2009. We
have a long way to go, more work to do
across the country and to have a posi-
tive impact on Pennsylvania.

One concluding thought. When you
look at Pennsylvania, we might have a
lower rate than a lot of States but we
do have 560,000 people out of work. Un-
fortunately, more and more we are see-
ing in different labor markets, such as
the Erie labor market, which is at 10
percent, the Lehigh Valley, Allentown,
Bethlehem, and Easton at 9.8 percent,
northeastern Pennsylvania, my home
area, at 9.7 percent—even though our
rate has not yet hit statewide 9 per-
cent, we are seeing in different pockets
that number going up. We have to con-
tinue to put job creation strategies in
the pipeline, continue to have the re-
covery act have an even more positive
impact. And thirdly, we need to make
sure we pass the safety net provisions.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SPECTER. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Madam President, I
have sought recognition to talk briefly
about two subjects: a recent CODEL
where I participated and, secondly, on
the passing of a beloved staff member.
I ask unanimous consent that the time
for business be extended until 12:45.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FOREIGN TRAVEL

Mr. SPECTER. Madam President,
from December 28 to January 7, I par-
ticipated on a congressional delegation
which visited in Cypress, Syria, India,
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Afghanistan, and Morocco, and have
submitted a lengthy report, which is
my practice.

I ask unanimous consent that the
full text of that report be printed in
the RECORD at the end of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. SPECTER. For purposes of com-
ment at this time, I will focus on what
we found on our trip to Afghanistan
and India as it relates to the current
war in progress in Afghanistan which
has, as a practical matter, been ex-
tended into Pakistan and a comment
about our trip to Syria, our meetings
with President Assad, as it bears upon
the potential for a peace treaty be-
tween Israel and Syria.

Our visit to Afghanistan was very re-
vealing to get a firsthand impression as
to what is going on on the ground. I ap-
proached the trip with serious reserva-
tions about the President’s proposal to
add an additional 30,000 troops there.
My concern arose in the context of why
fight in Afghanistan when al-Qaida
could organize as well in many other
places, Yemen or Somalia. There had
been such a lack of success in efforts in
Afghanistan by the Soviets, by the
Brits, going all the way back to Alex-
ander the Great.

There is no doubt we have to do
whatever it takes to defeat al-Qaida,
because they are out to annihilate us.
The question is, where? Where we face
reports that there were only about 100
al-Qaida actually in Afghanistan, we
are really looking at a battle with the
Taliban.

In our meetings with General
McChrystal and other key officials,
they emphasized the point that we
should not retreat and that it would be
a watershed event if the United States
did not provide whatever military force
was necessary in Afghanistan.

Our delegation replied that the
NATO support was lacking and we
ought to rethink exactly how we are
going to deal with the Taliban. The ef-
forts to persuade the Taliban to come
back and support the Karzai govern-
ment—because there are many there
who could be brought back if the in-
ducements were sufficient and they
were sufficiently confident—the Karzai
government did not lend a whole lot to
inspire confidence. They had an elec-
tion which was clouded with fraud.
They have sustained reports about
dealing in the narcotics trade with
high-ranking officials, repeated evi-
dence of corruption at the highest lev-
els—hardly inducive to a stable govern-
ment.

When the President projected a with-
drawal by mid-2011, that was not what
President Karzai had suggested. He was
quoted in the press as saying, U.S.
troops would have to be in Afghanistan
for 15 years. When our delegation had
an opportunity to meet with President
Karzai, we pressed him on that issue,
and he said: Well, 2 years would be re-
quired for an adequate presence of the
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U.S. military. He never could quite de-
fine what ‘“‘adequate’ was, but he said
U.S. forces would have to stay for an-
other 10 years.

More recently, in the intervening
weeks, the war there has shaped up. We
still have only committed a small frac-
tion of the 30,000 troops—something
like 5,000. Perhaps it will not be nec-
essary to commit the additional 25,000
troops.

We had a very productive meeting
with the Prime Minister of India,
Prime Minister Singh. A point which
we pressed was whether India and
Pakistan could enter into an arms re-
duction pact similar to the pacts which
the United States and the Soviet Union
have had, which would reduce the num-
ber of troops from India and the num-
ber of troops from Pakistan on the bor-
der to liberate more Pakistan military
to help in the fight against al-Qaida
and the Taliban.

Prime Minister Singh said he would
certainly be willing to consider that,
but Pakistan would have to control the
terrorists. We questioned him as to
whether the Pakistani Government
could control the terrorists, and his
reply was very blunt: Yes, the terror-
ists are the creation of Pakistan, which
is the way he responded to that situa-
tion.

In the intervening weeks, again,
there has been unique cooperation be-
tween Pakistani intelligence and the
CIA, with many joint maneuvers, so
perhaps there could be a material im-
provement along that line.

The written text, which will be sub-
mitted, goes into some greater detail,
which I shall abbreviate because of the
shortness of time.

In Syria, our meeting with President
Bashar al-Asad was cordial and I think
constructive. I had first visited Syria
in 1984, and this was the 19th visit
there. I have gone there repeatedly, as
I have to the region generally, and
even more often to Israel, because I
have long thought Syria was the key to
the Mideast peace process.

Syria desperately wants to regain the
Golan Heights, and only Israel can de-
cide whether it is in Israel’s interest to
cede the Golan Heights. But it is a dif-
ferent world in 2010 than it was in 1967,
when Israel took the Golan. The strat-
egy is very different in an era of rock-
ets. It is not quite the same situation.

There is a great deal Israel could
gain if a peace treaty was entered into
with Syria: stopping Syria from con-
tinuing the destabilization of Lebanon,
which Syria denies but I think happens
to be a fact. For Syria to stop sup-
porting Hezbollah and Hamas would be
very important to Israel’s security. To
try to drive a wedge between Syria and
Iran would be helpful not only to Israel
in the context of the Iranian President
wanting to wipe Israel off the face of
the Earth but would be good not only
for the region but for the entire world,
if we can find a way to contain Iran in
their determination to acquire nuclear
weapons.
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Secretary of State Hillary Clinton
testified yesterday before the Foreign
Operations Subcommittee, and I asked
her if she would consider a rec-
ommendation to have the President
call the Israeli leaders, Prime Minister
Netanyahu, and the Syrian President,
Bashar al-Asad, to the Oval Office to be
an intermediary there. The office of
the Presidency could have great force-
fulness and great weight. The Sec-
retary was noncommittal, and the
record will reflect the exact words
which she used.

The trip was very worthwhile. I find
that when we leave the Beltway and
leave Washington and see what is actu-
ally happening in the field, wearing a
flak jacket in a helicopter across Af-
ghanistan or talking to Foreign Min-
ister Walid Mualem, who was the Am-
bassador here for 10 years, and getting
a feel for what is going on in India, it
gives us a much better insight into how
we handle our foreign aid, how we han-
dle our budget, and how we handle our
military operations.

EXHIBIT 1
STATEMENT OF SENATOR ARLEN SPECTER
FOREIGN TRAVEL

I seek recognition to speak about a Con-
gressional Delegation I took part in from De-
cember 28, 2009 to January 7, 2010. The
CODEL, led by Senator Gregg, comprised of
Senators Bayh, Cornyn, Enzi, Klobuchar and
their spouses. I was accompanied by my wife,
Joan, and my Legislative Director, Chris-
topher Bradish.

CYPRUS

We departed Andrews Air Force Base on
Monday morning, December 28th, en route to
Nicosia, Cyprus, with a refueling stop in
Shannon, Ireland. We began the day with a
meeting with our USAID mission to review
projects being supported by the United
States.

We then had a briefing with the United Na-
tions Development Program (UNDP), which
is focusing on reconciliation projects, to in-
clude media expansion. The UNDP office is
located in the U.N. administered neutral
zone, which divides the island. The UNDP
continues to work with representatives in
Cyprus on revision of textbooks and the di-
versification of media to allow viewpoints
other than those of just the state-dominated
media outlets to be heard.

The media is dominated by Turkish Cyp-
riot and Greek Cypriot political outlets. Cy-
prus does not have equivalents of NPR or
PBS. UNDP hopes to build on those models
to allow diversification in the media by pro-
viding independent programming which can
then be picked up by existing outlets for
broadcast. The UNDP media program aims
to provide all Cypriots with a non-partisan
avenue of communication.

Following our meeting with USAID and
UNDP officials, the delegation held a coun-
try team briefing led by Jonathan Cohen,
our Deputy Chief of Mission. Our embassy in
Cyprus has 656 U.S. employees in addition to
roughly 100 Cypriot nationals. Cyprus has be-
come increasingly important to the U.S. due
to its strategic location. With an increasing
number of U.S. ships transiting the Medi-
terranean Sea, U.S. port visits in Cyprus in-
creased 24 percent in 2008. With thousands of
U.S. troops having shore leave while in port,
the U.S. Embassy has worked with the Cyp-
riot government to ensure that appropriate
safety measures are in place to protect our
ships and sailors.
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Since Cyprus’ accession to the European
Union in January 2004, the number of Cyp-
riots attending U.S. universities has de-
creased dramatically. The U.S. mission has
created a program to use Cypriots who are
alumni of U.S. universities to go to high
schools and communities to speak about the
benefits of an education in the United
States.

On the law enforcement front, the Cypriot
government has utilized U.S. expertise in
some of their criminal investigations, in-
cluding the investigation into the recent
theft of the remains of former president
Tassos Papadopoulos.

We received an overview of U.S. invest-
ment in Cyprus as well as U.S. businesses op-
erating on the island. U.S. exports to Cyprus
grew by 28 percent in 2008. I asked about the
University of Pittsburgh Medical Center’s ef-
forts to establish a university and medical
center in Cyprus. UPMC is exporting its ex-
pertise to bring world-class health care, ad-
vanced technologies, and management skills
to markets worldwide.

Our mission provided an update on the sta-
tus of negotiations between the north and
south. Talks between the Greek Cypriot
President, Demetris Christofias and the
Turkish Cypriot leader, Mehmet Ali Talat
have ramped up in recent weeks with the two
leaders reportedly meeting multiple times a
week. However significant obstacles remain
to reaching an agreement to include how to
resolve vexing property, security and con-
stituent state constitution issues.

In November 2002, U.N. Secretary-General

Kofi Annan presented a draft comprehensive
peace settlement, commonly referred to as
the Annan Plan. According to the Congres-
sional Research Service:
“[The Annan Plan] called for a ‘‘new state of
affairs,”” in which the ‘‘common state’ gov-
ernment’s relations with its two politically
equal component states would be modeled on
the Swiss federal example. It would have a
single international legal personality. Com-
ponent states would participate in foreign
and EU relations as in Belgium. Parliament
would have two 48-seat houses. Each state
would have equal representation in the Sen-
ate. Seats in the Chamber of Deputies would
be allocated in proportion to population, pro-
vided that no state would have less than 25%
of the seats. A Presidential Council would
have 6 members; the offices of President and
Vice President would rotate every 10 months
among its members. No more than two con-
secutive presidents could come from the
same state. Greek and Turkish troops could
not exceed a four-digit figure (9,999). U.N.
peacekeepers would remain as long as the
common state, with the concurrence of the
component states, decides. Cyprus would be
demilitarized. During a three-year transi-
tion, the leaders of the two sides would be
co-presidents. The 1960 Treaties of Establish-
ment, Guarantee, and Alliance would remain
in force. There would be a single Cypriot
citizenship and citizenship of a component
state; residence in a component state could
be limited by citizenship, but such limits
would have restrictions. Provisions would be
made for return or compensation of prop-
erty. Turkish Cypriot territory would be re-
duced to 28.5% of the island.

The Delegation departed the country team
briefing for a meeting with Turkish Cypriot
leader Mehmet Ali Talat. Talat provided an
overview of the negotiations with President
Christofias and focused on three main areas
of dispute: governance and power sharing;
economic and European affairs; and property
reconciliation. While he expressed hope
about having fruitful and productive discus-
sions, he indicated that the two sides have
disagreements over terminology which pre-
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clude them from moving forward on a solu-
tion. I asked if there were disadvantages to
not achieving a solution and if the status-
quo is acceptable. Talat responded that nei-
ther side seeks violence, but that the current
situation is disadvantageous to both sides.

Talat expressed optimism that a resolution
could be reached in 2010 but that the talks
would likely break in mid-February to allow
for elections, the outcome of which could
have a significant impact on the continu-
ation of talks between the two sides. Talat
indicated that the Greek Cypriots have less
of an incentive to find a solution given their
dominance of the island. He also confirmed
the UNDP representatives’ previous asser-
tions that the local media helps inflame
opinions on both sides.

The delegation then departed the north en
route to a meeting with President
Christofias. The President opened the meet-
ing with a 37-minute overview of the situa-
tion and the negotiations. He expressed con-
cern over the more than 40,000 Turkish
troops on the island, as well as the unknown
number of Turkish settlers. He too focused
on security and land/property compensation
as main obstacles to achieving an agree-
ment. Christofias avowed that he is “‘free of
nationalism’ and that ‘“Turkish Cypriots are
not our enemies, but our brothers and sis-
ters.” He concluded that Cypriots must rule
the country—not Turkey. He stated that he
“will be the unhappiest man on the island”
if he and Talat cannot reach an agreement,
but stated: “I will do my utmost because as
time passes, new problems arise.”” He indi-
cated he had a good partner and relationship
with Talat and if he should lose in the up-
coming elections, the prospects for construc-
tive dialogue and resolution were poor.

SYRIA

On December 30th, the delegation departed
Larnaca, Cyprus for Damascus, Syria. This
was my nineteenth visit to Syria. We were
greeted by Jason Smith, our control officer,
and Charles Hunter, our Charge d’Affaires,
who provided an update of the situation on
the ground during the ride to the embassy.
Upon arrival, the delegation received two
classified briefings to include a country
team briefing. Following our briefings, the
delegation departed for the Presidential Pal-
ace for a meeting with President Bashar al-
Asad and Foreign Minister Walid al-
Muallem.

President Asad opened the meeting by wel-
coming the delegation and provided his
views on the bilateral relationship as well as
regional tensions. I have long held the view
that the U.S. could play a positive role in
fostering an agreement between Israel and
Syria. I indicated that if Hezbollah and
Hamas could be disarmed and renounce vio-
lence the region would be better off. I ex-
pressed the view held by many in the U.S.
that the Syria-Iran nexus is troubling and
Iran’s desire to obtain nuclear weapons poses
a danger to the region and the world. I com-
plimented President Asad for his willingness
to engage the Israelis via the Turks. I asked
President Asad for his view on the prospects
for an Israeli-Syrian peace, better relations
with the West and his country’s relationship
with Iran. He indicated that the ‘“‘devil is in
the details.”” He explicitly decoupled the
issues, stating that his country’s calculus for
each is independent of the others. He indi-
cated the U.S. should support the Turkish
role in the peace process—which has been
put on hold following the conflict in Gaza in
2008 and Israel’s parliamentary elections in
2009.

Asad stated, ‘‘only peace can protect
Israel”’—something no amount of armaments
can do. He further stated that Hamas and
Hezbollah exist as result of the lack of peace.
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On the U.S. role in the peace process, Asad
pointed to efforts undertaken in the 1990s,
when Secretary of State James Baker en-
gaged forcefully with the interested parties.

It is clear to me that Syria desires robust
U.S. engagement in the peace process. Syr-
ia’s tepid alliance with Iran appears not to
be bound by mutual affection, but rather by
Syria’s desire to be on good terms with a re-
gional force. Syria clearly wants the U.S. to
withdraw from Iraq, but not before Iraqi do-
mestic institutions have time to mature to
prevent Iran from sweeping in to a political
vacuum.

We discussed the issue of intelligence co-
operation. The good cooperation Syria and
the U.S. had following September 11, 2001 has
since dissipated. The delegation pressed Asad
for more cooperation. Asad confirmed that
cooperation had been good, but said that se-
curity and intelligence cooperation cannot
flourish in the absence of strong political
and diplomatic relations.

The delegation pressed Asad on the Iranian
nuclear threat and the potential for Syria to
be dragged into a regional conflict. Assad in-
dicated that the Iranian issue needs to be re-
solved and that conflict must be prevented,
but that he does not believe Iran is seeking
a nuclear military capability.

Senator Klobuchar and I raised the issue of
the three American citizens—Joshua Fattal,
Shane Bauer, and Sarah Shourd—who have
been detained in Iran since July 31, 2009,
when they mistakenly crossed into Iran on a
hiking expedition.

The United Kingdom had asked Syria to
intercede with Iran in the case of five British
citizens who were in Iranian custody under
somewhat similar circumstances. The five
citizens were released.

Since the start of their detention, I had
worked with other members of the Senate to
facilitate their release. On August 18, I
joined Senators Casey, Feinstein, Boxer,
Klobuchar, Franken and Murray in writing
to the Iranian Ambassador to the U.N. Mo-
hammad Khazaee to request that Iran grant
the Swiss consular access to the Americans
per Iran’s obligations under the Vienna Con-
vention. This letter was followed by a simi-
lar one to Ayatollah Khamenei on September
23, 2009.

On September 22, I introduced a resolution
cosponsored by Senators Casey, Feinstein,
Boxer, Klobuchar, Franken, and Nelson (FL)
encouraging the Government of Iran to grant
consular access for the Swiss and to allow
Joshua Fattal, Shane Bauer, and Sarah
Shourd to reunite with their families in the
United States as soon as possible. The legis-
lation passed the Senate on October 6, and
passed the House on October 29, sponsored by
Reps. Schwartz and Hinchey.

On October 8, I sent a personal note to Am-
bassador Khazaee requesting his assistance
in releasing the hikers.

On December 17, 2009 I sent a letter to Sec-
retary Clinton requesting she ask the Syr-
ians to engage Tehran to secure the release
of the three Americans. The State Depart-
ment contacted the Syrian foreign ministry
to seek its assistance in a manner similar to
the assistance the Syrians provided to the
recent efforts to secure the release of the
five British yachtsmen detained by Iran in
late November after they strayed into Ira-
nian waters. The five Brits were released
within a week.

President Asad said they would look into
the matter including the charges to see if
Syria could be of help in securing their re-
lease. President Asad told me he would re-
view the matter and that the Syrians ‘‘will
try our best.”

Later that evening Senator Klobuchar and
I had a working dinner with Foreign Min-
ister Walid al-Muallem. I have known For-
eign Minister Muallem for two decades dat-
ing back to his time as Ambassador to the
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United States. We discussed in depth the
issues raised earlier with the President. We
again pressed the Foreign Minister on the
issue of the U.S. hikers detained in Iran.
Foreign Minister Muallem indicated he
would be willing to go to Tehran to engage
his counterpart regarding the plight of the
hikers if he sees ‘‘some light at the end of
the tunnel.”
INDIA

We departed Damascus the following morn-
ing for Delhi, India and where we were met
by Deputy Chief of Mission Steven White.
The issues we discussed were wide-ranging
and included: nuclear cooperation between
the United States and India; the November
2008 terrorist attacks in India and India’s ef-
forts to combat terrorism; India’s tenuous
relations with Pakistan and China; its eco-
nomic and diplomatic presence in Afghani-
stan; and the position it has taken in global
climate change negotiations, in which it has
opposed binding emissions reductions as lim-
its on its future economic growth. As the
world’s second most populous country, it is
clear that India will play an increasing role
in global politics this century.

The delegation participated in a country
team briefing at our mission. We had the op-
portunity to discuss a wide variety of issues
in our bilateral relationship with the DCM,
political section, defense attaché, USAID
and consular affairs officers.

Much of our discussions during our visit fo-
cused on India’s growth and the growing
pains associated with such growth, to in-
clude education. While 92 percent of the
country’s children go to primary school, half
drop out by 6th grade. Many of India’s 1.2 bil-
lion citizens live in rural regions and getting
teachers to those posts is difficult. The coun-
try has engaged in an affirmative action for
children of lower castes to attend university,
but these reserved spots are extraordinarily
competitive. Yet, the government of India is
committed to inclusive growth and bringing
the lower class up to participate in India’s
prosperity.

A central theme in our discussions with
our mission personnel as well as Indian offi-
cials was the civil nuclear accord signed by
the U.S. and India. On October 1, 2008, Con-
gress approved an agreement facilitating nu-
clear cooperation between the United States
and India. As chronicled by the Council on
Foreign Relations, the deal, first introduced
in a joint statement issued by President
Bush and Indian Prime Minister Manmohan
Singh on July 18, 2005, ‘‘lifts a three-decade
U.S. moratorium on nuclear trade with
India. It provides U.S. assistance to India’s
civilian nuclear energy program, and ex-
pands U.S.-India cooperation in energy and
satellite technology’” (CFR—11/20/09). During
our meetings, this agreement was described
as a ‘‘watershed” event in our bilateral rela-
tionship—an event that opened new doors,
new cooperation and new possibilities for
two countries that have spent the majority
of their histories circling each other but not
directly engaging in a meaningful manner.

According to our officials, India is taking
steps to be a responsible world power on non-
proliferation matters. India has supported
international efforts, along with the United
States, to address Iran’s troubling military
nuclear ambitions—most recently by sup-
porting an IAEA censure of Iran’s nuclear
program during a November 27, 2009 meeting
of the TAEA’s Board of Governors. This has
led to a cooling between the two countries,
yet India and Iran still have deep economic
connections, as Iran is India’s second largest
energy supplier.

On the economic front, India’s economy
was more sheltered than others and weath-
ered the global economic crisis better than
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many. Their economy grew 6.8 percent in
2009 and is expected to grow 7.5 percent in
2010. India has increasingly sought and pur-
chased U.S. weaponry. The deepening of the
bilateral arms sales are a critical component
of our relationship.

On the terrorism front, I pressed the team
on the prospect of reconciliation between
India and Pakistan in the hopes that a re-
duction in tensions would allow Pakistan to
focus its forces on elements such as Al-
Qaeda.

India is no stranger to terrorism, most re-
cently seen in the horrific attacks in
Mumbai on November 26, 2008, which killed
at least 173 people, including 6 Americans.
Our mission and its law enforcement compo-
nents have provided assistance to the Indi-
ans in the investigation of the attacks.

Following the country team briefing, the
delegation took a classified regional security
briefing before departing for the Prime Min-
ister’s office.

I have long been concerned about Indian-
Pakistani relations. I brought up the issue of
an Indian-Pakistani rapprochement during a
visit to India in 1995. In August 1995, Senator
Hank Brown and I were told by Prime Min-
ister Rao in a visit to New Delhi that India
was interested in negotiating with Pakistan
to make their subcontinent free of nuclear
weapons. Prime Minister Rao asked Senator
Brown and me to raise this issue with Paki-
stan’s Prime Minister Benazir Bhutto which
we did. I then wrote to President Clinton
urging him to broker such negotiations.
Those discussions are summarized in a letter
which I sent to President Clinton:

AUGUST 28, 1995.

DEAR MR. PRESIDENT: I think it important
to call to your personal attention the sub-
stance of meetings which Senator Hank
Brown and I have had in the last two days
with Indian Prime Minister Rao and Paki-
stan Prime Minister Benazir Bhutto.

Prime Minister Rao stated that he would
be very interested in negotiations which
would lead to the elimination of any nuclear
weapons on his subcontinent within ten or
fifteen years including renouncing first use
of such weapons. His interest in such nego-
tiations with Pakistan would cover bilateral
talks or a regional conference which would
include the United States, China and Russia
in addition to India and Pakistan.

When we asked Prime Minister Bhutto
when she had last talked to Prime Minister
Rao, she said that she had no conversations
with him during her tenure as Prime Min-
ister. Prime Minister Bhutto did say that
she had initiated a contact through an inter-
mediary but that was terminated when a
new controversy arose between Pakistan and
India.

From our conversations with Prime Min-
ister Rao and Prime Minister Bhutto, it is
my sense that both would be very receptive
to discussions initiated and brokered by the
United States as to nuclear weapons and also
delivery missile systems.

I am dictating this letter to you by tele-
phone from Damascus so that you will have
it at the earliest moment. I am also
telefaxing a copy of this letter to Secretary
of State Warren Christopher.

Sincerely,
ARLEN SPECTER.

After returning to the United States, I dis-
cussed such a presidential initiative with
President Clinton, but my suggestion was
not pursued.

The delegation had a warm welcome from
Prime Minister Singh. The Prime Minister
began the meeting by thanking the delega-
tion for Congress’ strong bipartisan support
in implementing the U.S.-India bilateral nu-
clear accord. He further declared that this
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event has made him believe the ‘‘sky is the
limit” in terms of broadening and deepening
the U.S.-India bilateral relationship, from
energy to defense to education.

Prime Minister Singh confirmed that his
economy continues to grow, and was insu-
lated from the global fiscal difficulties large-
ly because of India’s savings rate and that
domestic consumption filled much of the
void left by lagging exports. He told the
group that India’s prosperity will have posi-
tive effects on the rest of the developing
world. He expressed his strong desire to deep-
en the defense cooperation between our
countries.

The group asked the Prime Minister for his
views on Afghanistan. He informed the group
that India has invested $1.2 billion in recon-
struction and development in Afghanistan.
While he admitted the existence of corrup-
tion within the Karzai government, he indi-
cated that President Karzai is the best op-
tion for stability, and that all will benefit
from strong international support for Karzai.
He stated that deadlines and withdrawal will
only play into the hands of the terrorists, as
they will signal looming weakness of the
government in Kabul.

I pressed the Prime Minister on the pros-
pects for relieving tensions between his
country and Pakistan and the possibility of
having an accord on troops and nuclear
weapons. If Pakistan will take action
against the terrorist elements in its country,
India would be willing to discuss many
things, Singh stated. Prime Minister Singh
told the group of the strong internal pres-
sure he felt after the Mumbai attacks to
take some action against Pakistan, but that
he refrained. He further told the group that
Pakistanis and Indians are the same—high-
lighting that he was born in what today is
Pakistan and that former Pakistani Presi-
dent Pervez Musharaff was born in what is
present day India. He told the group that
Pakistan does not need to fear India and
that he is committed to engaging in a posi-
tive manner with Pakistan. He suggested
that serious reform in Pakistan’s education
system is needed and that madrassas are a
significant problem.

I asked Prime Minister Singh whether
India would consider a treaty with Pakistan
to reduce military forces stationed by each
nation on the border. I told him of my 1995
conversations with Prime Minister Rao and
Prime Minister Bhutto and my letter to
President Clinton. I noted that it would be a
great help in the war against al-Qaeda if
Pakistan could re-deploy significant soldiers
from the border to fight al-Qaeda.

I analogized an Indian-Pakistan treaty to
the U.S.-Soviet arms reduction treaties. If
India and Pakistan could agree on disclosure
and reduced forces, that would liberate Paki-
stani troops. Prime Minister Singh said
India would be willing to consider such a
treaty, but pointed out that Pakistan would
have to control Pakistan terrorists such as
the ones who attacked the hotel in Mumbai.
He said he had been under considerable pres-
sure to respond forcefully, but had not done
so. Many feared that the Mumbai hotel at-
tack and a forceful India response could have
set off a nuclear exchange.

I asked Prime Minister Singh pointedly if
the Pakistan government could control the
terrorists and he responded ‘‘yes.”” He added
the terrorists were the ‘‘creation” of the
Pakistan government.

Regarding Iran, Prime Minister Singh told
the group India was not in favor of another
nuclear power in the region and doesn’t want
Iran to have that capability. Prime Minister
Singh highlighted his country’s support at
the United Nations to address Iran’s nuclear
ambitions. He indicated that Iran is a signa-
tory to the NPT, and as such is entitled to
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enrich uranium for peaceful purposes, but
that they must comply with international
accords to reassure the international com-
munity of their peaceful intentions.

Following our meeting with the Prime
Minister, I returned to the embassy for a
meeting with Robert Hladun, the Deputy
Country Attache for the DEA and Gib Wil-
son, the Assistant Legal Attache for the FBI.
I received an overview of the regional drug
trade and how it impacts the U.S., and our
cooperation and assistance to India with
their investigations and counterterrorism ef-
forts.

The Deputy Chief of Mission hosted a
working lunch with our counterparts from
the Indian National Congress including:
Pallam Raju, Minister of State for Defense,
Jitin Prasada, Minister of State for Petro-
leum and Natural Gas, Abhishek Manu
Singhvi, Manish Tewari, Prakash Javadekar,
Raashid Alvi, Madhu Goud Yashki and
Deepender Singh Hooda. Our discussions cen-
tered on the same topics we had discussed
with Prime Minister Singh and the country
team, but also provided us an opportunity to
discuss how, as parliamentarians, we deal
with local and national issues of importance
to our constituents. Following lunch, we de-
parted Delhi for Morocco, with a refueling
stop in Qatar.

AFGHANISTAN

On January 3, 2010, the delegation flew
from New Delhi to Kabul, Afghanistan and
returned to New Delhi late on the same day.
Upon arrival at the U.S. Embassy, we were
greeted by General Stanley McChrystal and
Ambassadors Anthony Wayne and Francis
Ricciardone.

General McChrystal outlined a strategy
aimed at influencing the Karzai government
to institute reforms to win the support of the
Afghan people so that many of the insur-
gents would support the Karzai government
and reject the efforts of the Taliban to win
control. He acknowledged some of the insur-
gents who supported the Taliban leadership
would stay with the Taliban, so that the
Taliban and their supporters would have to
be defeated militarily.

I asked General McChrystal why fight in
Afghanistan when others—the Soviets, the
British, Alexander the Great had failed—and
al-Qaeda could organize strikes against the
U.S. and others from Yemen, Somalia and
elsewhere and the U.S. was engaging only a
small number of al-Qaeda (estimated by
some as few as 100) and really only fighting
the Taliban. General McChrystal responded
that U.S. withdrawal from Afghanistan
would have disastrous consequences in the
region and beyond and that al-Qaeda would
continue to have their best sanctuary in the
caves and mountains on the border regions
between Afghanistan and Pakistan.

I asked him about the reality of significant
withdrawal by mid-2011, pointing out that
the commitment to start the withdrawal
could be met by a small withdrawal which
would not be significant. He did not respond
on a date for final withdrawal, but said the
mid-2011 start of withdrawal was a realistic
exit strategy.

When I pointed out that President Karzai
had publicly stated U.S. troops would be
needed for 15 years, General McChrystal did
not modify his previously stated estimates.

When our Codel later met with President
Karzai asked when he thought Afghanistan
would be able to maintain the peace and
function on its own without any U.S. troops.
He said that if the resources were ‘‘ade-
quate,” that U.S. troops could start with-
drawal in two years with full withdrawal
after 10 years. There was insufficient time to
clarify with President Karzai what resources
would be ‘“‘adequate’ or what the timetable
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would be as to estimates of how many troops
could be withdrawn each year.

We received a brief on the status of the Af-
ghan Army and were informed that it is well
respected by much of the population and is
seen by many as an entity that holds the
promise of binding the nation. The police
force is in poorer shape: corruption and in-
volvement in the drug trade, combined with
a chronic lack of leadership, hamper its im-
provement. Only 25 percent of the police
force has formal training.

The delegation then proceeded to a coun-
try team briefing. Our mission in Afghani-
stan has four ambassadors—a rare occur-
rence, but one that is necessary given the
complexity of the issues and the size of the
mission.

We discussed the significant monetary in-
vestment being made in Afghanistan, with
$250 million alone spent on the civilian side
each month, and once the additional 30,000
troops arrive the cost will rise to between $9
and $10 billion per month for the entire U.S.
effort. When asked to discuss the national
security significance to U.S., Major General
MacDonald stated that Afghanistan is the
extremists’ base, threat exists and they have
resources in Afghanistan. I pressed the team
to rationalize the disparity between Presi-
dent Obama saying we begin withdrawing in
2011 and President Karzai saying that it will
take 15 years for his security forces to be
ready to stand on their own. I pressed them
on how quickly we can train security forces
so the U.S. could turn over responsibility
and again shared the concern by many over
U.S. debt, deficit and obligations at home.

Lieutenant General Caldwell outlined the
efforts to develop the police and ministries
of defense and interior. He highlighted the
issue of lacking an effective afghan civil
service. He told us that an Afghan soldier
makes $1656 a month whereas a judge makes
only $80. Clearly, civilian pay reform is need-
ed.

I pressed the officials on getting the inter-
national community to carry its weight.
They replied that the U.S. requested 2,500
troops on December 1, 2009 and NATO
pledged 460, and U.S. officials are now going
around Kabul asking each country’s ambas-
sador for additional troops. I again pressed
them on when we can finally leave. They
stated that governance, economy and secu-
rity need to all be working in tandem and
that 300,000 Afghan security forces will be
ready by July 2011.

MOROCCO

The delegation arrived in Rabat, Morocco
at 1 AM on January b5th where we were met
by Ambassador Samuel Kaplan. Our Codel
was very impressed with him. There is con-
siderable debate about ‘‘political ap-
pointees,” but Ambassador Kaplan brought
unique skills to this position from a distin-
guished career in the law, considerable busi-
ness experience, and extensive activity in po-
litical and community affairs.

We met with Foreign Minister Fassi-Fihri
and Director General Mohamed Mansouri.
The Foreign Minster told the delegation he
was pleased with the status of relations be-
tween our two countries and the deepening
in the relationship on issues such as trade
and defense and intelligence cooperation.
The Foreign Minister explained Morocco’s
unique position in the world, with one foot
in the Mid-East and one in Africa. He de-
scribed the difficulty his country has had in
establishing a democratic system, permit-
ting political parties while maintaining a de-
mocracy.

Much of our discussion focused on ter-
rorism and prospects for peace in the region.
Director General Mansouri stated that ter-
rorists have manipulated Islam and that Mo-
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rocco has pushed for a more moderate ap-
proach and that it is engaged in combating
radicalism. I pressed the Foreign Minister on
recent incidents of terrorism and what can
be done to combat the ideology that inspires
suicide bombers and their skewed religious/
political views. He told me that many in the
Muslim world are frustrated—especially the
youth. They lack educational and economic
opportunities and poverty has led many to
extremist camps. Yet, we also discussed how
many terrorists, including those that per-
petrated 9/11 and most recently the Detroit
airline bombing attempt were educated and
came from middle class or wealthy families.

The officials told us that we must work to
resolve the conflict between the Israelis and
the Palestinians and that a lasting peace
will help subdue tensions and allow govern-
ments and moderate Muslims to stand up
and lead. In addition, they suggested a global
interfaith dialogue must occur. They stated
their desire to play a leadership role given
Morocco’s history in hosting the three great
religions.

The Foreign Minister highlighted Moroc-
co’s efforts to engage the youth with oppor-
tunities and positive messages and that their
brand of Islam is open, inclusive and tolerant
and is a good model for the broader Muslim
world.

We departed Rabat early on January 7th to
return to Andrews Air Force Base by midday
EST.

TRIBUTE TO MR. KENNY EVANS

Mr. SPECTER. Madam President,
Kenny Evans recently passed after
being with me for some 30 years. I had
known Mr. Evans in Philadelphia for a
long time, but when I ran for the Sen-
ate in 1980, I asked him to be my cam-
paign deputy in the African-American
community. When I was elected, I
brought him in as my key operative in
the African-American community be-
cause of the urgency of having active
minority representation.

He came to be known and loved and
admired as a leading public official in
the city. He served longer than most
anybody else who had been in public of-
fice. He took on a great role in housing
and in job training and in education,
on civil rights issues and on immigra-
tion.

When we had a proposal advanced by
Congressman CHAKA FATTAH called
GEAR UP almost a decade ago, with a
$300 million price tag, I consulted with
Kenny Evans, listened to his advice
and recommendations and helped pro-
vide $300 million a year, which has now
come to be in the $2.5 billion range, not
only servicing Philadelphia but the en-
tire country.

When we had a controversy last sum-
mer about African-American children
being excluded from a swim club which
said they were not welcome there,
Kenny Evans took the lead in consulta-
tion and advice on how to handle it
with the Civil Rights Division, and ac-
tion has been taken to correct a wrong
there.

He was an unusual public servant and
an extraordinary man.

Madam President, I ask unanimous
consent that a statement which was
prepared by Michael Oscar, my execu-
tive director for southeastern Pennsyl-
vania, which Mike Oscar gave at Ken-
ny’s funeral, be printed in the CON-
GRESSIONAL RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Today, we do not grieve for Kenny Evans,
for now he is free to follow the path God has
laid out for him. Kenny took God’s hand
when he heard Him call.

Good Morning and on behalf of Charolette
and the entire Evans Family, I offer the fol-
lowing remarks highlighting our friend,
Kenny Evans.

My name is Michael Oscar and I serve as
Sen. Specter’s Executive Director in South-
eastern Pennsylvania. For nearly a decade, I
had the distinct pleasure of working with
Kenny in many different legislative and po-
litical capacities. It is with this background
and distinction that I speak to you today.

May it be said of Kenny, the words of Al-
fred, Lord Tennyson:

“I am a part of all that I have met

To much is taken, much abides

That which we are, we are . . .

One equal temper of heroic hearts

Strong in will

To strive, to seek, to find, and not to yield.”

Kenny personified these words because his
cause was ours,—you and me—the cause of
the common man and the common woman.
His commitment was to those who Andrew
Jackson called ‘‘the humble members of so-
ciety: the farmers, mechanics, laborers, and
the forgotten.”

On this foundation for the past three dec-
ades with Sen. Specter and beyond, Kenny
defined our values, refined our policies, and
refreshed our faith. He did this by operating
behind the scenes with much grace, class,
and dignity.

There was never a problem no matter how
big or small, he did not try to solve, a re-
quest he did not try to respond to, or a per-
son he did not try to help. This was his mar-
quee value.

Kenny’s work ethic and style mentored fu-
ture generations of congressional staffers,
political candidates, and current legislators
in the art and science of politics. As Al Jack-
son, his friend and luncheon companion for
nearly 27 years, stated on numerous occa-
sions, ‘‘he is the maestro of politics’’—in-
stinctively knowing how to deal with people
and their everyday concerns.

In my opinion, he earned this astute char-
acterization because he worked from the
ground up, which provided him the proper
rubric on how to communicate with people.

As his Executive Director for the past five
years, I witnessed firsthand his innate abil-
ity to soften even the harshest of personal-
ities. There was not a day that went by that
Susan Segal would say, ‘Kenny would be the
perfect choice to handle this constituent.”

““And handle this constituent he did” be-
cause his commitment went well beyond the
federal scope. Whatever it took, a phone call,
a letter, a closed door meeting. He was a
tireless advocate always on a mission.

When I first joined Senator Specter’s staff
in Washington, D.C. before coming to Phila-
delphia, my COS at the time, Carey
Lackman told me ‘“‘you had an impressive
list of references, but none greater than
Kenny Evans.” Candidly, I didn’t know what
Carey was talking about. I had no idea who
Kenny Evans was and he was not listed as
one of my references.

I later learned that Kenny worked closely
with one of my former employer’s, Michael
Kunz, the Clerk of Court for the District
Court. When Mr. Kunz heard that I applied
for the position he called Kenny to advocate
on my behalf. Apparently, Kenny imme-
diately called Carey and stated, ‘‘this guy
worked for the clerk, do you know how many
calls a day I get from constituents to get out
of jury duty? You need to hire this guy.”
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However, my first and lasting impression
of Kenny occurred about a year later. Many
of you may not be aware of this, but Kenny,
along with Al Jackson, established the first
urban aquaculture center in the nation.

Many of you like me are probably scratch-
ing your heads right now wondering what is
aquaculture. Well, it’s any crop that is cul-
tured in water—whether it be shrimp, fish,
or seaweed.

Kenny learned about aquaculture from his
numerous luncheon conversations with Al
Jackson and over the course of a year, they
drafted this unique partnership between the
University of Pennsylvania and Cheyney
University. They wanted to provide African
American students the opportunity to learn
this unusual science.

Proudly I report to you today, the center
has been successfully funded for the past
seven years by the U.S. Department of Agri-
culture and has graduated nearly 188 African
American students in the field of urban
aquaculture. This was just one accomplish-
ment of many that Kenny succeeded in on
behalf of Sen. Specter.

Beyond Kenny’s political acumen, he
mentored all of us on how to keep things
simple, light. When I was drafted by the Sen-
ator to run his Philadelphia Office, I heard
one of my predecessors define it as
“Kennyism.” Those Kennyisms have sus-
tained me and our team in Philadelphia for
many years and they will never be forgotten.

One specific anecdote that defines what we
collectively call a ‘“Kennyism’ was when I
was on a leave of absence from the Senator’s
office to run Rep. Mike Fitzpatrick’s cam-
paign. Despite my absence from the office,
my three-year-old son, Liam, at the time
was enrolled in the daycare center located in
the Green Federal Building.

So for three days a week, I drove down to
the city to drop him off. Before heading up
to the campaign office in Doylestown, I
would stop by the second floor cafeteria to
grab a cup of coffee and I was always greeted
by Kenny’s chuckle.

He would tell me ‘‘Sit down, Mike, tell me
about the campaign and more importantly,
how is your family?” He would listen, he
would laugh, and he taught me to keep it
light. He would end every conversation with
“It will be ok.”

Speaking of campaigns, when I had the
pleasure of accompanying the Senator dur-
ing his visit with Kenny just a few weeks ago
in the hospital, Kenny despite his medical
maladies went right to work assessing for
the Senator how the African American Com-
munity along with many others will come
out for him in his re-election. Yes, many a
‘“‘kennyism’’ was shared that day.

A few short weeks later, I went back to
visit with Kenny, along with Al Jackson, and
Elvis Solivan, another stalwart of the Spec-
ter Team. While there I had this memorable
conversation with Kenny’s grandson, La-
mont. He told me how his grandfather would
bring the Senator’s Lincoln Town Car home
and when he did he would offer his grand-
children a ride in it, and if they accepted the
offer then they would wash it later.

When I heard the story, I just laughed.
‘“‘Senator, rest assured, no one yet from the
Oscar family has ridden in the Lincoln let
alone washed it except for their father.”

Upon your arrival at today’s services, you
may have noticed that radiant photo of
Kenny, Charolette, and President Obama. On
that day, Tuesday, September 15, 2009, can-
didly, Kenny was noticeably not well, but we
wanted to ensure he received his photo with
the first African American President of the
United States.

That said, I grasped Kenny’s hand, along
with Charolette’s and together we raced
down the long convention center hallway
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with Andy Wallace at our side running inter-
ference. When we got to the photo line, we
were immediately escorted to the front of
the line. I turned to Shanin Specter and
asked him to introduce Kenny and
Charolette to the President, and he replied,
“No,” but he immediately responded with
“Mike, I want you to do it.”

So, I proceeded to the President, “Mr.
President, I would like to introduce you to
Kenny and Charolette Evans. Kenny has been
with the Senator for the past 30 years.”
President Obama retorted, ‘my man, Kenny
Evans” and extended a warm hug and hand-
shake. Without question, I will NEVER for-
get that moment.

Ladies and Gentlemen, for those of us who
are a part of or friend of Sen. Specter’s
Alumni and Family, please do not regard
today in sorrow, rather rejoice in Kenny’s
memory and adapt his cause to your daily
work.

Find comfort and solace in knowing that
Kenny joins Carey Lackman and Tom Bow-
man, former staffers that were dedicated to
the cause in helping the common man and
woman of Pennsylvania and the nation.
Imagine if you will the conversation they
must be having right now.

For the rest of us assembled here today
and to Kenny’s family; specifically,
Charolette, I offer this summation of a con-
summate advocate for the little guy, Kenny
Evans, by recounting the final sentence of
Sen. Ted Kennedy’s ‘“The Dream Shall Never
Die Speech,” at the 1980 Democratic Na-
tional Convention:

“For all of those whose cares have been
our concern, the work goes on, the cause en-
dures, the hope still lives, and the dream
shall never die.”

As in everything we do,
blessed! Thank you.

Mr. SPECTER. Madam President, I
thank the Chair and yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. Will the
Senator withhold the suggestion of the
absence of a quorum?

Mr. SPECTER. I do.

———
RECESS

The PRESIDING OFFICER. The Sen-
ate stands in recess until 2 p.m.

Thereupon, the Senate, at 12:42 p.m.,
recessed until 2 p.m. and reassembled
when called to order by the Presiding
Officer (Mr. BURRIS).

may God be

————
UNITED STATES CAPITOL POLICE
ADMINISTRATIVE TECHNICAL

CORRECTIONS ACT OF 2009—Con-
tinued

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.
HEALTH CARE REFORM
Mr. BROWN of Ohio. Mr. President,
right now there is a meeting at the
White House that is being covered ex-
tensively by the media live. There has
been much anticipation about the
meeting between the President and a
number of Members of Congress, equal-
ly divided between the two bodies, the
House and Senate, and the two polit-
ical parties. It is a chance for both
sides to listen to each other. The media
has decided that by and large this is
going to be unproductive. I watched a
good bit of it today. At least people are
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being open with what they believe and
what they want.

There clearly are major differences
between the two parties when it comes
to health care. It goes back a couple,
three generations. It certainly goes
back to the mid-1960s, to 1965 espe-
cially, when the Senate and the House
and President Johnson signed the
Medicare bill. An overwhelming num-
ber of Republicans opposed it and an
overwhelming number of Democrats
supported it. It wasn’t as partisanly
charged as this, but it had the same in-
terest groups around it, including the
same insurance company opposition,
the same accusations by—it was the
John Birch Society then. Today it is
the tea parties who oppose it. They
didn’t talk about death panels back
then. Perhaps the John Birch Society
wasn’t as creative as are the tea party
people, but they said it would be a
takeover by big government of health
care; the government would stand be-
tween the patient and the doctor. None
of that has happened with Medicare.
The kinds of accusations and charges
and scare tactics used by the insurance
industry and mostly Republican oppo-
nents in the 1960s to Medicare are very
similar to the opponents to health care
today.

So I say, setting the table, that there
are major differences between the two
parties. I was speaking to a couple of
school groups recently, one from Lake-
wood, OH, and one from the University
of Miami in Oxford, southwest Ohio.
They asked about partisanship.

One woman said: I am neither a Re-
publican nor Democrat—a young per-
son, a 19- or 20-year-old college stu-
dent. She said: I don’t understand why
they are blocking appointments, why
you can’t even agree on that, to even
have a vote.

So the partisanship is surely more
charged today than it has been. I ex-
plained to them it is not so much party
as ideological differences; that Demo-
crats are believers by and large in
things such as Medicare, and the Re-
publicans think: Let the insurance in-
dustry do it. That is fine. That is a le-
gitimate philosophical difference. The
Republicans side with the insurance in-
dustry, and the Democrats believe gov-
ernment can play a positive role—not
an overreach but a positive role in peo-
ple’s lives by running programs such as
Medicare, by running programs such as
Social Security, by running programs
such as student loans, agencies such as
the Environmental Protection Agency
which has made our country signifi-
cantly safer and people’s neighbor-
hoods significantly safer.

There are some people on the other
side of the aisle who just want Presi-
dent Obama to fail. I don’t think that
is a majority of Republicans; I think it
is some number. Let’s ignore that for a
moment and just think there are philo-
sophical differences between the two
parties. I say that because I think
there is something more going on, and
that is that on a lot of these issues
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there has been bipartisanship on this
bill.

I sit on the Health Education, Labor
and Pensions Committee. We did our
work on this bill back in May. Clearly,
this hasn’t been rushed through the
Congress or rushed through with rec-
onciliation. The Bush administration,
on their big initiatives, pushed them
through quickly without nearly as
much debate as we have had, but, none-
theless, we sat in the HELP Committee
and—the Presiding Officer knows this—
we accepted, I believe, 163 Republican
amendments. I voted for probably 155
of them. I agreed with most of them.

At the same time, the Finance Com-
mittee had negotiations with three Re-
publican and three Democratic Sen-
ators. I think they took too long—that
is my opinion—but the fact is, they had
negotiations for months. There were
discussions in May and June and July
and August and September. Finally,
Chairman BAUCUS, in frustration, said:
Let’s move forward. This doesn’t seem
to be working.

So there has been plenty of Repub-
lican input into this bill. There has
been plenty of bipartisanship. As I said,
there have been Republican amend-
ments which have given the bill a Re-
publican flavor and certainly a bipar-
tisan flavor. There were a couple of
specific matters. They wanted to allow
health insurers to sell across State
lines. We did that in the bill. The bill
has provisions that allow a company in
Indiana to sell insurance to residents
of Ohio.

A company in Indiana can sell in
Ohio, and a company in Ohio can sell
insurance to somebody across the line
in Fort Wayne or in Richmond or in In-
dianapolis or in Gary or anywhere else
in that State.

So we listened to that, and we in-
cluded that in the bill because that is
one the Republicans always talk about:
If you would only let us sell across
State lines, that would be a great
thing. That is what we did. We agreed
to that.

The second big issue the Republicans
talk about is allowing individuals and
small businesses and trade associations
to pool together so they can acquire
health insurance at lower prices, much
the way the large corporations and
unions do. We did it. We set up ex-
changes that are basically clearing-
houses of companies so that individuals
can go into these exchanges and buy
insurance and spread the risk out
among millions of people. Or small
businesses can take their employees—
for a company that may have 25 em-
ployees, if one or two of them get sick
from cancer, let’s say, that small busi-
ness will either—at best, that small
business’s premiums will go up and at
worst they will get their premiums
canceled. If two or three or four em-
ployees are sick and it costs tens of
thousands or maybe hundreds of thou-
sands of dollars, you can be in a risk
pool with millions so your rates don’t
spike up. So the Republicans were
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right about that: Let them go into
pools, and we did that.

So my point is, there is Republican
flavor to this bill. There is Republican
input—not just input, negotiations and
successes—in this bill. There are 160
Republican amendments out of the
HELP Committee in this bill. There
have been almost unending discussions
surrounding the bill. Yet the Repub-
licans, to a person, oppose the bill. The
only reason I can figure that out—not
that it doesn’t have bipartisanship to
it—the only reason I can figure it out
is what my colleague, Senator DEMINT
from South Carolina, said: If this bill
goes down, it is the President’s water-
loo.

I don’t want to accuse my colleagues
on the other side of the aisle of want-
ing this to fail in order to have the
Democrats fail or wanting this to fail
to damage Barack Obama’s Presidency.
I don’t think that. I am not accusing
them of that. I just wonder.

I note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEMIEUX. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEALTH CARE

Mr. LEMIEUX. Mr. President, I come
to the floor today to speak on the issue
of health care. Right now the leaders of
this body, as well as the House of Rep-
resentatives, are meeting with the
President of the United States and
members of his Cabinet at the Blair
House to discuss the current health
care reform proposal and where we
should go forward to improve the
health care of the people of this coun-
try.

I come to the floor today to talk
about a specific portion of their discus-
sion concerning health care fraud pre-
vention.

Today, my colleague from Oklahoma,
Senator COBURN, brought up with the
President of the United States the
issue of health care fraud prevention.
As a Senator from Florida, this is
something I have great concern about
because, unfortunately, we are the cap-
ital of health care fraud for this coun-
try. I have put forward a proposal—S.
2128, the Health Care Fraud Prevention
Act—to go after this very problem.
Today, Senator COBURN brought up the
fact that we believe that $1 out of
every $3 spent on health care through
Medicare or Medicaid or other public
programs—S$1 out of $3—is fraud, waste,
or abuse—a shocking number. In fact,
the belief is that $60 billion a year in
the Medicare system alone—health
care for seniors—is waste, fraud, and
abuse.

Unfortunately, we don’t have sys-
tems in place to go after and prevent
that waste, fraud, and abuse. What we
do in the Federal system when we
think there is fraud is we send prosecu-
tors and law enforcement folks out to
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combat the fraud. These folks are
doing a very good job, and there has
been a lot of good work done in my
home State of Florida. But the truth
is, that is going after the fraud after it
has already happened, and oftentimes
there is no money left to collect. What
we need to do is what I have proposed,
and what the Health Care Fraud Pre-
vention Act, S. 2128, accomplishes is it
stops the fraud before it starts.

I was happy today that the President
agreed we need to prevent health care
fraud. He said we have already incor-
porated all of the good ideas on this. I
hope that means we are going to pass
S. 2128. It is a bipartisan supported bill.
It is a bill that will stop the fraud be-
fore it starts. It is not, however, in the
Senate bill we passed in December.
When I tried to bring this measure to
the floor as an amendment, it was ob-
jected to. Since that time, I have
worked with my colleagues on both the
Democratic and Republican side of the
aisle to move this measure forward.
Senator BAUCUS and I have spoken
about it. In the 1l-page memo the
President put forward, it references
doing in part what S. 2128 would ac-
complish. So I hope that in the new
proposal, we will put forward S. 2128
and pass it.

Quickly, what does the bill do? It
does three things:

One, it creates a chief health care
fraud prevention officer of the United
States. That person, appointed by the
President, would work at the agency
for health and human services, and
their only job would be ferreting out
fraud. When there is $60 billion in
Medicare alone and potentially that
much in Medicaid and across the
health care system—we think $V4 tril-
lion a year in fraud, waste, or abuse—
it is worth having one person whose
whole job is to try to prevent that
fraud. Remember, if this money is re-
covered, we can use it to provide health
care, we can improve the quality of
care because there will be more money
going into actually helping our seniors,
helping the poor, helping our veterans.

The second thing the bill does is it
takes a model from the private sector—
it borrows a page, if you will—because
we have an industry in this country
that does an excellent job of preventing
fraud, and it is the credit card busi-
ness. We have all had this experience.
You go somewhere and use your credit
card, and you get a phone call or an e-
mail from your credit card company.
They tell you some transaction has
just occurred and ask: Did you really
mean to have that transaction? Did
you authorize that purchase? And you
call them up and say either yes or no.

I have a young family, Mr. President,
as you know. When I got appointed to
the Senate, I brought my kids and my
wife up here so we could be close. 1
have three children 6 and under and a
baby coming in a month, so we are here
in Washington, DC, most of the time. I
had to do what any good dad would
have to do: I had to go out and buy a
television.
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I went to Best Buy and bought a tele-
vision. I live in Tallahassee, so before I
left the store, my credit card sent me
an e-mail. You live in Florida, is what
this system is doing and thinking, and
you are buying a television, which is a
highly suspicious purchase, and you
are doing it in Washington, DC. So I
tell them yes, and the transaction goes
through. If I tell them no, they do not
pay Best Buy. They do not pay unless
there is a verification on the front end.

We can use that same technology in
health care to set up a predictive mod-
eling system to prevent the fraud be-
fore it starts. I called the worldwide
head of fraud prevention for
MasterCard and asked him: Can we do
what you do in health care? He said:
Sure you can, and I will help you.

There is no reason we can’t stop bil-
lions of dollars of waste, fraud, and
abuse.

Mr. President, before we go on to all
the other issues in health care that we
can’t agree upon, we should call up this
bill and we should pass it. We would
get 100 votes, I bet, in the Senate, and
we could save what one group here in
Washington thinks is $20 billion a year.
That is $20 billion we could use to
maybe pay down the debt and the def-
icit or put it back into Medicare, which
is hurting and is going to run out of
money in a few years. We could do good
things with that money.

The third thing this bill does is it re-
quires a background check for every
health care provider. Can you believe
we don’t check the criminal records of
people who claim they are providing
health care to our seniors? We don’t
check to see if they are felons. We had
a guy in Miami who was a convicted
murderer who claimed to be a health
care provider. This would require we do
a background check. And if you are a
criminal, guess what. You don’t get to
provide health care. You don’t get to
dupe the system.

So I hope we will take up this bill. I
am appreciative of Senator COBURN. I
am glad the President recognizes we
can all agree on this. If we can all
agree, let’s get something done. Let’s
call the bill up and let’s pass it.

HAITI

Mr. President, I had the opportunity
to go on a congressional visit to Haiti
a couple of weeks ago—actually, 2
weeks from tomorrow. We were there
on the 1l-month anniversary of the
tragic earthquake that killed more
than 200,000 people. Two hundred thou-
sand people died in Haiti. Myself and
the other Members of the Senate and
the House who went there were able to
see some of the tragedy.

We visited the cathedral in Haiti.
You often hear President Clinton talk
about this wonderful Catholic cathe-
dral in Haiti that stood the test of time
but could not stand the test of this
earthquake. In fact, really the only
prominent part of this cathedral that
still stood, unbelievably, was the cross.

We talked to the people who were
there. They are a wonderful and resil-
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ient people, and it is amazing that they
could go on with the tragedy they had
experienced.

I had the great honor to visit the
Gesco Ford Operating Hospital, staffed
mostly by American doctors and
nurses, some of them from Miami,
some of them from Orlando, in my
home State of Florida. They are doing
wonderful work.

We met with the President of the
country and the Prime Minister and
Ministers of the President’s Cabinet,
and we talked about what are the next
steps.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
letter I authored to the President of
the United States, to which I will be
referring.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
WASHINGTON, DC 20510
February 18, 2010.
Hon. BARACK OBAMA,
President of the United States,
Washington, D.C.

DEAR MR PRESIDENT: On Friday, February
12, we traveled to Haiti with a bipartisan
group of colleagues from the House and Sen-
ate, led by Speaker Pelosi. The situation in
Port-au-Prince, Haiti is dire. While much
good work has been done to provide water
and food, and to bury the dead, international
assistance will be required for years to come.

Although a disaster of historic propor-
tions, this earthquake provides great oppor-
tunity for renewal and rebirth as tragedies of
the past have for cities around the globe.
The goal must not be to return Haiti to
where it was on January 11, 2010, but to as-
sist the Haitian people in rebuilding a better,
prosperous, and stable country.

We understand that in the coming weeks
your administration will put forth a funding
proposal to provide further relief to the Hai-
tian people. For our efforts to be accom-
plished, that funding must be pursuant to a
long-term plan for the success of Haiti’s re-
development. Accordingly, we suggest the
following:

With the aid of the international commu-
nity, Haiti must develop a long-term plan for
investment. That plan must include defined
goals and accountability measures that en-
sure both transparency and sustainable
progress. Second, funds must be provided in
a significant way to the Haitian people di-
rectly. Micro-loans for small businesses and
similar targeted programs that are directly
linked to economic performance will foster
entrepreneurship and organic business
growth. Third, a priority of international as-
sistance to Haiti must be to ensure the well-
being, safety, and security of the thousands
of orphans that are currently living in Haiti.
Fourth, long-term projects must focus on in-
frastructure and job growth with a special
attention on developing centers of commerce
outside the capital city, to strengthen the
economy and disperse the population. Fi-
nally, a task force composed of Haitian-
American leaders should be convened to tap
the energy and vigor of America’s Haitian
community to sustain support for the relief
effort.

In the short term, a joint effort must begin
immediately to move displaced Haitians to
high ground before the rainy season begins
in the coming weeks. Thousands of Haitians
are living in low-lying camps, and tragedy
will strike again when the rain comes. We
urge your administration to stress this point
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with President Préval and Prime Minister
Bellerive.

In the midst of the terrible disaster, we
were all struck by the strength and resil-
iency of the Haitian people. With a long-
term, measurable plan for redevelopment,
the people of Haiti can achieve an economy
and a society worthy of our investment and
their tremendous sacrifice.

Sincerely,
GEORGE S. LEMIEUX,
BILL NELSON,
AMY KLOBUCHAR,
FRANK R. LAUTENBERG,
U.S. Senators.

Mr. LEMIEUX. Mr. President, this
letter is cosigned by myself, Senator
NELSON, my colleague from Florida,
Senator KLOBUCHAR, as well as Senator
LAUTENBERG, all of whom were on the
trip with me. The letter basically asks
the President to do four things in try-
ing to focus our help and relief for this
country.

We have been involved in trying to
help the Haitian people for decades,
and the American people have opened
their hearts and their wallets to help
the situation in Haiti, but the situa-
tion is dire. I cannot think of a more
complicated, difficult problem than
trying to bring Haiti forward to a sus-
tainable place.

Haiti was already in bad shape, but it
had a path forward and progress was
being made. Now, as you drive the
streets of Port-au-Prince, it looks like
a bombed area. It looks like a war
zone. You will randomly see three
buildings standing as if nothing had
happened and then a building that is
completely and utterly destroyed.
Right now, thousands of people are
huddled together in these makeshift
camps in low-lying areas. My great fear
for the short-term is that when the
rains come, which they will in the next
weeks in Haiti, there will be another
great tragedy. So we have to be focused
in our help.

So I, along with my colleagues, sent
this letter to the President and asked
the President to do four things:

First, create a long-term sustainable
plan for Haiti and put in charge of that
plan, on behalf of our relief efforts, a
trustee, along with an inspector gen-
eral, along with a board of advisers, to
work in partnership with the Haitian
Government to make sure the money is
spent wisely. We cannot just send bil-
lions of dollars into Haiti and let the
money evaporate in short-term solu-
tions. There needs to be a long-term
sustainable plan.

Second, we have to provide funds to
the Haitian people directly. Small
businesses need microloans so they can
provide jobs for the people of Haiti. We
can’t just give the money to third-
party contractors.

Third, we have to be focused on this
orphan issue. We have to make sure it
is done legally, and where it is done le-
gally, we have to make sure we get
those children to their adoptive par-
ents as quickly as possible.

Fourth, we have to make sure Port-
au-Prince is not the center of the en-
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tire population for the country of
Haiti. We are putting too many people
in one place when tragedy strikes. We
need to encourage development
throughout the country.

I had the honor of having the Presi-
dent of Royal Caribbean cruise lines in
my office yesterday—a Floridian,
Adam Goldstein—and we talked about
tourism to Haiti. There is a beautiful
citadel in Haiti that would be a won-
derful attraction for cruise ship tour-
ists. There have been all sorts of dif-
ficulties building a road to it and mak-
ing sure it is safe and secure.

We need to find ways to create jobs
outside of Port-au-Prince, outside that
city, so that fragile humanity is not all
focused in one place.

Finally, we need to make sure the Di-
aspora of Haiti, the Haitian-American
people—for example, we have about
250,000 Haitian Americans in Florida—
are involved in the rebuilding of Haiti.
They need to be welcomed. They are
dying to get involved. They are hungry
to get involved in this process of re-
building their home country.

So I hope the President will put to-
gether this commission, appoint a
strong leader—a Colin Powell or some-
one of that magnitude—as the trustee
to work with the Haitian people to re-
build the island of Haiti, and I hope we
can get effort and energy behind that
proposal quickly so we don’t have any
other significant challenges in the
coming months ahead for the Haitian
people.

With that, Mr. President, I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. ENSIGN. Mr. President, I rise
today because our economy is strug-
gling. Unemployment remains high,
and the recession’s hold on cities
across America is as strong as ever. My
home State of Nevada has been one of
the hardest hit, and our tourism-de-
pendent economy is barely hanging on.
Unfortunately, this is true for tourism-
dependent cities across our country.

During these difficult economic
times, it simply isn’t enough to try to
stimulate domestic spending by pass-
ing one massive spending bill after an-
other. We need to incentivize tourists
from across the world to visit the truly
unique destinations across America.
From one coast of this country to the
other, there are endless opportunities
to tour historic sights, take advantage
of recreational opportunities, observe
great architecture, visit theme parks,
dine in some of the finest restaurants
in the world, view natural and man-
made miracles, and soak up everything
that is so uniquely found in America.
We all know we live in the best country
in the world. Now is the time for people
across the world to enjoy all we have
to offer while repairing our economy at
the same time.

My colleague from North Dakota,
Senator DORGAN, understands the im-
portance of reasserting our tourism in-
dustry on the world stage. Together, he
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and I have sponsored the Travel Pro-
motion Act, which is before us today.
This bipartisan piece of legislation
would help to make our travel and
tourism industry more successful and
more competitive internationally. So I
thank my colleague, Senator DORGAN,
for his great leadership on this impor-
tant issue.

Tourism is our country’s truest form
of economic stimulus. The average
overseas visitor to the United States
spends roughly $4,500 per trip to pay for
hotels, transportation, dining, shop-
ping, and other things. Unfortunately,
tourism took a massive hit on 9/11, and
it has not yet recovered. This lost dec-
ade has only been made worse by last
year’s recession.

If the United States had managed to
keep pace with global travel trends, 68
million more travelers would have vis-
ited the United States between 2000 and
2009. These travelers would have gen-
erated an estimated 250,000 new U.S.
jobs in 2008 alone.

At a time when unemployment is at
record-high numbers in this country,
we cannot afford to throw away any-
more tourism-related job creation. We
could take a cue from Canada on suc-
cessful ways to spur this tourism that
we need so badly. If you have been
watching the Olympics, you have seen
these ads about British Columbia. I
don’t know about the rest of you, but it
has made me actually want to go up
and visit. But it is not just watching
the Olympics. It is the ads that have
been the most successful part of mak-
ing me want to go to that part of the
world. They have beautiful things to
advertise, to show you: Doesn’t that
look like an incredible place to go
visit?

Think about all we have in America
that we can advertise to the rest of the
world that may not have thought about
it. I didn’t think about going up to
Vancouver and British Columbia, but
those ads spurred my interest in it, and
I am sure they have for many Ameri-
cans and other people around the
world. Tourism-related jobs can be cre-
ated simply by spreading the word
about the wonderful destinations that
are literally scattered across the
United States of America, and we can
do it without raising taxes on hard-
working American families or by
digging ourselves even further into
debt.

Unfortunately, the United States has
dropped the ball when it comes to tour-
ism and the industry has been virtually
left behind. Declines in visits to the
United States since 2000 have cost our
country an estimated $500 billion in
lost spending and at least $30 billion in
lost tax receipts.

My speech today is not all gloom and
doom, however. Instead, I stand here to
offer a solution, a solution that can
help get our hard-hit tourism industry
back on its feet. What we need is a
comprehensive strategy coordinated by
public-private partnerships between
the Government and the expert leaders
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from our travel and tourism industry.
This effort needs to center on a major
initiative that will make the wonderful
destinations throughout our great
country known to foreign audiences.
Actually, we do not want them to just
be aware of these magnificent places.
We want them to feel compelled to
visit them.

September 11, 2001, forever changed
our country and the security measures
along with it. But we need to teach po-
tential visitors about the new security
policies of today so they can travel to
and from our country with ease.

The bottom line is, the United States
stands to make great gains economi-
cally and diplomatically if we
strengthen our travel and tourism in-
dustry. So how do we go about doing
this? The Travel Promotion Act which
is before us today would create a pub-
lic-private corporation for travel pro-
motion to promote the United States
as a travel destination to overseas
travelers. This corporation would de-
velop and execute a plan to do the fol-
lowing: It would promote the United
States to foreign travelers by using co-
ordinated advertising campaigns and
other promotional activities, similar
to what we see in the Olympics with
Canada; the corporation would identify
and correct misperceptions about U.S.
travel policies; it would also help pro-
vide travel information to foreign visi-
tors to the United States such as infor-
mation about entry requirements, fees,
and documents; and last, the corpora-
tion would focus its efforts to ensure
that all 50 States benefit from overseas
tourism, including areas not tradition-
ally visited by international travelers.

Understand this, no taxpayer funds
would be used to finance the corpora-
tion for travel promotion. Let me re-
peat that. No taxpayer funds would be
used to finance the corporation for
travel promotion. All the funding
would come from private industry and
from user fees paid by some inter-
national visitors. This would finally
put the United States on equal footing
with many other developed countries.

This legislation would be a true life-
line to my home State of Nevada,
which depends so heavily on travel and
tourism. I mentioned earlier my State
was one of the hardest hit. But I do not
think that description does the situa-
tion in Nevada justice. The tourism in-
dustry in Nevada, especially Las Vegas,
has truly been crippled by the econ-
omy. Nevadans who were already
struggling through home foreclosures
have been forced to carry the burden of
the downturned economy. Taxicab
drivers, valets, housekeepers, waiters
and waitresses and construction work-
ers are drowning in this recession be-
cause Americans are not traveling like
they used to. These workers are barely
keeping their heads above water and
some are not even able to do that.
They are losing their homes, which has
truly annihilated the housing market
in my State.

Boosting overseas travel will provide
for growth in an otherwise shrinking
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segment of our economy, and it will
help heal local economies around our
country. This will, in turn, greatly ad-
vance our overall economy at a time
when we cannot afford to turn away
the potential of hundreds of billions of
dollars.

With domestic travel and convention
travel down, overseas travel could be
the silver lining we all need. At a time
when our country faces record deficit
and spending levels, I know this money
may seem like a lot. Believe me when
I say to you that I take my pledge of
fiscal responsibility very seriously. I
vote against spending bills that come
across this floor all the time because
they simply are an irresponsible waste
of hard-earned taxpayer dollars. How-
ever, this bill is a responsible use of
dollars. It does not apply a government
spending bandaid to tough economic
situations. It creates a solution that
will greatly benefit our economy, and
it does it without taxpayer dollars.

The Travel Promotion Act, which has
the overwhelming support of Demo-
crats and Republicans alike, is a rel-
atively small investment that will sig-
nificantly boost our economy, create
jobs, and make us more competitive in
the world. The bill will not increase
the deficit. This bill does not increase
the deficit. But it could spur billions in
additional economic activity, bene-
fiting Americans all around the coun-
try.

The Congressional Budget Office—
nonpartisan, the official scorekeeper
around here—confirms it will not place
any additional burden on the taxpayer.
People across my State and across the
country have had to make difficult de-
cisions when it comes to their own
families’ budgets. In fact, the legisla-
ture in my home State of Nevada is
coming to terms with steep spending
cuts and slashing services across the
board as we speak, in a special session,
because it is too far in the hole to sus-
tain the current spending spree. So
Americans are looking to us to boost
the economy and so far we have not
been able to do that.

Yes, we have spent money—and a lot
of money at that, in fact—but our eco-
nomic situation remains the same. I
am asking that we look to the tourism
industry as a lifeline for our economy,
as I know it will be for my State and
for so many others. The Travel Pro-
motion Act will be that lifeline. It will
create jobs, create opportunity, and
show the world the beauty and the di-
versity of America.

Each one of us, who together rep-
resent all 50 States, knows we have in-
credible places to show the rest of the
world. My home State of Nevada is ac-
tually the gateway to the Grand Can-
yon, which is located in Arizona. We
have Lake Tahoe. We have, obviously,
Las Vegas. We have so many other
places to visit around our great State.
But every single Senator could tell
those stories. What we need to do is
tell them in a way that makes foreign
travelers want to come to America.
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The Travel Promotion Act is going to
help us do that.

Let me remind folks, if you watch
the Olympics, ask yourself these ques-
tions when those commercials about
British Colombia come on: Does that
make you more or less likely to go, es-
pecially if you can afford it? I think
the answer is pretty obvious. They
make an attractive case to visit their
country.

This is the United States of America,
with some of the most beautiful, in-
credible places to see. Are you telling
me we cannot advertise this in a way
that makes people want to come here?
Of course we can. We can have tourism
boosted like never before in this coun-
try and all Americans will benefit by
doing that because when foreign trav-
elers come here, they spend money,
boost the economy, and boost every
single State in this country.

I encourage this Senate to pass this
bill as quickly as possible and get it
over to the President for signature so
we can get on with boosting the econ-
omy.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.

Mr. WEBB. Mr. President, may I ask
what is the pending business before the
Senate?

The PRESIDING OFFICER. The trav-
el promotion bill.

Mr. WEBB. I ask unanimous consent
to speak for 5 minutes as in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

KENNAN NOMINATION

Mr. WEBB. Mr. President, I would
like to speak for a few minutes on be-
half of Justice Barbara M. Kennan, who
is the nominee to serve on the Fourth
Circuit Court. I respectfully request, in
the name of good governance and the
proper functioning of our constitu-
tional system, that our colleagues on
the other side of the aisle allow a
prompt vote on her nomination.

Justice Kennan was voted out of
committee in October of last year by a
unanimous voice vote. Her nomination
is noncontroversial. She has been a
dedicated public servant, a fair and
balanced jurist, and her nomination
has had broad bipartisan support. I be-
lieve it is critical that we move for-
ward as quickly as possible to confirm
her nomination.

There are currently four vacancies on
the Fourth Circuit, more than any
other circuit. The seat that dJustice
Kennan would fill has been vacant for
more than 2 years. Justice Kennan is
an extraordinary choice to fill this va-
cancy. She has been a State supreme
court justice since 1991. She has been a
trailblazer for women in the law
throughout her career. At the age of 29,
she was the first female general dis-
trict court judge in Virginia when she
was selected for the Fairfax County
bench. That was in 1980. She became
the first female circuit court judge
when she was promoted to that court
in 1982.
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In 1985, she was 1 of 10 judges named
to the First Virginia Court of Appeals
and the only woman when that court
was created. She was selected for the
State Supreme Court, the second fe-
male justice ever to serve there, in
1991. She was, in fact, the first judge to
have served on all four levels of Vir-
ginia’s courts.

I also would like to point out when
Governor McDonnell was recently
sworn into his office, he specifically re-
quested that Justice Kennan deliver
him the oath of office. There is a wide
bipartisan consensus inside Virginia
about the quality of this nominee, and
I am very hopeful we can move forward
in an expeditious way.

I am mindful of the Senate’s con-
stitutional role in confirming execu-
tive nominations. It is vitally impor-
tant, and a robust vetting process and
debate is appropriate. We have con-
ducted, inside Virginia in our delega-
tion, that kind of vetting process
which resulted in Justice Kennan’s
name being moved forward.

In the spirit of pragmatic bipartisan-
ship and good governance, I believe it
is time to move past these procedural
delays that seem to infect us and get
on with the business of governing.

I would like to point out that out of
876 Federal judgeships, there are now
100 vacancies. These delays affect the
administration of justice. These vacan-
cies delay the resolution of disputes
and they diminish our citizens’ rights
to a speedy trial. It is my under-
standing that Justice Kennan has
broad support in this body. The vote in
the Judiciary Committee is evidence of
that. In fact, I will be very surprised if
any Senator were to vote against her
confirmation. Again, I am asking my
colleagues on the other side of the aisle
if they might allow this nomination to
advance in a timely way.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KAUFMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KAUFMAN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KAUFMAN. Thank you.

(The remarks of Mr. KAUFMAN per-
taining to the introduction of S. 3043
are printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. KAUFMAN. Mr. President, I
yield the floor and suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BURRIS. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

CONGRESSIONAL RECORD — SENATE

The PRESIDING OFFICER (Mrs.
SHAHEEN). Without objection, it is so
ordered.

Mr. BURRIS. Madam President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEALTH CARE REFORM

Mr. BURRIS. Madam President, as I
address this Chamber, President
Obama is hosting the leaders of both
political parties in a summit on the
issue of health care reform. He has
asked for all serious proposals to be
brought to the table, once and for all,
in an effort to bridge the gap between
the House and Senate legislation and
pass a final bill. He even provided his
own proposal for how we can reconcile
these bills with one another.

I thank the President for his leader-
ship on this issue and his continued
commitment to the issue of health care
reform. I am glad he has called Repub-
licans and Democrats to the table once
again in yet another effort to reener-
gize this debate and move forward on
behalf of the American people. I re-
main confident that we can still get
this work done. That is why I have
come to the floor today: to reaffirm my
commitment to comprehensive health
care reform and to urge my colleagues
to join with our President and the lead-
ership of our respective parties to find
a real solution. In fact, I recently
joined many of my colleagues in sign-
ing a letter urging this Senate to pass
a bill that includes a public option—
something everyone in this room
knows I have supported since the be-
ginning of this long debate. No matter
what comes out of this afternoon’s
summit, I will judge our final proposal
based on its ability to acknowledge
three goals—the same three goals I
have called for time and again over the
past several months.

Our reform bill must restore com-
petition to the insurance market, it
must give us the tools to hold insur-
ance companies accountable, and it
must provide real cost savings to the
American people. I am confident we
can pass a measure that is capable of
meeting these goals. I remain con-
fident that after nearly a century of in-
action, the American people demand
and deserve nothing less.

Every President, every Congress,
every ordinary citizen in the past 97
years has had to wrestle with a health
care system that is broken and inad-
equate, a system that our predecessors
consistently failed to fix; a system that
has deteriorated badly over the last
few decades and that remains unwor-
thy of this great Nation. Today, 47 mil-
lion Americans are without health in-
surance and 88 million do not have sta-
ble coverage. As a result of our broken
system, 45 million Americans die every
single year because they had no health
insurance. These shocking facts should
never be far from our minds as we de-
bate these issues. They are more than
statistics; they are ordinary Americans
who desperately need our help.
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As I address this Chamber today, we
stand on the verge of correcting the
oversights of the past century and get-
ting these people the help they need.
Legislation has been written, amended,
and rewritten. We have compromised
and compromised again. Each Chamber
of the Congress has passed a com-
prehensive bill. Neither bill is perfect
but both represent significant progress.
We are so close to doing this. Now is
the time to finish the journey.

Late last year, both the House and
Senate voted for health care reform
with a strong voice and a clear major-
ity. At this point, we have only to rec-
oncile the differences between these
two bills. Just this week, President
Obama released his detailed proposal
outlining exactly how we can get this
done. I urge my colleagues from both
Chambers and from both parties to
strongly consider this option.

Regardless of how we choose to pro-
ceed after today’s bipartisan health
care summit, let us come away with a
definite plan of action. Let us come
away with a plan to get this done, a
plan that includes competition, cost
savings, and accountability.

It is time to realize the promise of
the last 100 years. I urge my colleagues
to finish the fight that Teddy Roo-
sevelt first waged more than a genera-
tion before any of us were born. Now is
not the time to lose our nerve. Now is
the time to act with conviction. Let’s
not allow the obstructionist tactics of
a few to undermine legislation that
garnered 60 votes in this Chamber and
220 votes in the House. I refuse to ac-
cept that a handful of ‘‘no’ votes can
invalidate 280 votes. I refuse to accept
that the minority party can stifle the
voices of millions of Americans and
hundreds of Members of Congress who
have demanded that we win this fight.
I call upon my colleagues in both
Chambers to look past our differences
and carry out the will of the American
people. They sent Democrats to Con-
gress with the largest majority in dec-
ades. They elected a President who has
pledged himself to this cause.

As far as the American people are
concerned, this debate was over a long
time ago. This issue has carried the
day. This is the measure that the
American people voted for in 2008 and,
my fellow Democrats, this is what our
party is all about. Now is not the time
to shrink from the fight but to engage
in it. Now is not the time to falter or
to second-guess the wisdom of the folks
who sent us here. Now is the time to
take bold action, to forge ahead, to
carry forward the ideas and principles
of our party by delivering real results
and delivering for the American people
a health care plan that will give them
protection and not see their premiums
going up 39 percent and 40 percent.

Comprehensive health care reform
will extend quality coverage to 31 mil-
lion Americans. It will reduce pre-
miums and prevent insurance compa-
nies from abusing their customers or
discriminating against people who get
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sick. Can my colleagues imagine: You
get sick and think you have coverage
today and then they cancel your policy
and you have no coverage. The major-
ity leader stood on the floor yesterday
and told the story about the young kid
with the cleft lip where the father paid
$90,000 because the insurance company
canceled the policy because the kid
was born with a cleft lip. That is un-
conscionable. We in this country
should not tolerate it.

The Senate bill could even cut the
Federal deficit by about $1 trillion over
the next two decades. I ask my col-
leagues: What are we waiting for? This
is about values, not politics. Our coun-
try deserves better, so let’s make it
happen.

In politics, it is easy to find excuses.
It is easy to wait, to delay, to place
blame on another and throw up our
hands. That is not leadership. That is
not what the American people have
called upon us to do and it is far less
than they deserve. The American peo-
ple have been waiting for 100 years, and
I, for one, think that is quite long
enough.

I say to my colleagues: It is time for
us to lead. It is time to take up the
mantle of Teddy Roosevelt and, yes,
Teddy Kennedy, and everyone in be-
tween. Because this isn’t just about
health care; it is about creating jobs,
helping small businesses, and keeping
America on the road to economic re-
covery. These issues are not separate
as some would have us believe. They
are tied inextricably together. Fixing
the American health care system will
reduce the deficit, make it easier for
small businesses to meet expenses, cre-
ate jobs, and provide health coverage
to more Americans than ever before.
The way I see it, we cannot afford to
wait any longer.

So let us act with a strong, united
voice. I urge my colleagues to join me
in passing a final health care bill and
sending it to President Obama as soon
as possible. Yesterday would have been
all right. Let’s win this fight. Let’s
stand up for what we believe in and
succeed where our predecessors came
up short. The stakes are too high to
settle for anything else.

I say to my colleagues, and to those
who are meeting today with the Presi-
dent, we must come up and out of this
summit with a plan that is going to
give health insurance to the people of
America not tomorrow, not next week,
but right now.

Thank you, Madam President. I yield
the floor, and I note the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. REID. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER (Mr.
BURRIS). Without objection, it is so or-
dered.

Mr. REID. Mr. President, Nevada’s
tourism has been hit hard by the slow-
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ing worldwide economy. And when
tourism in Nevada hurts, the entire
State suffers.

Hardworking people have lost their
jobs. The State’s budget has taken a
major hit. Because that budget is
largely funded by tourism, funding for
vital programs in our State are at risk.

But Nevada is not alone. Its problem
is not unique. Tourism is one of the top
industries in nearly every State in the
country and one of the largest employ-
ers in America.

That is why this bill is so important.
This is an opportunity not only to give
American tourism a boost, but it is one
of the many ways we are working to
create jobs and help our economy re-
cover.

The concept behind it is simple: It
says, let’s create jobs and reduce the
deficit. It is a win-win for the economy
of every State and our national econ-
omy alike.

And it is a bipartisan bill that take
the strategies that have made Las
Vegas such a success and brings them
to our entire Nation’s tourism indus-
try.

This week, the U.S. Travel Associa-
tion called the last 10 years a ‘‘lost dec-
ade” for tourism. It cost us half a mil-
lion jobs and half a billion dollars in
lost spending. This bill will turn that
around.

The travel promotion bill is a jobs
bill. It is about creating jobs, it is
about growing our economy and it is
about keeping the United States com-
petitive in the world travel business.

UNANIMOUS CONSENT REQUEST—H.R. 4691

I ask unanimous consent that the
Senate proceed to the consideration of
H.R. 4691, which is a 30-day extension of
provisions which expire on Sunday,
February 28—they are an unemploy-
ment insurance extension; COBRA,
health insurance for the unemployed;
flood insurance; the Satellite Home
Viewer Act; highway funding; SBA
business loans and small business pro-
visions of the American Recovery Act;
SGR, which is the so-called doctor fix;
and poverty guidelines—received from
the House and at the desk; that the bill
be read three times, passed, and the
motion to reconsider be made and laid
on the table.

This matter passed the House unani-
mously today. The reason it passed the
House unanimously today, if we don’t
do something about this, all around
America, about 1% million people who
will be watching TV will no longer
watch TV. This is mostly in rural areas
of America, rural areas of Nevada. I
guess we could be hard-hearted and say
they don’t need to watch TV, but in
Nevada we have very harsh winters in
many parts of the State. For many of
these people, the only way they can get
information is through television. It
could lead to some very serious prob-
lems. If we talk about flood insurance,
even though Nevada is a very dry
State, this is something we need to do
for States where we have all kinds of
problems with floods all the time. We,
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in northern Nevada and in southern Ne-
vada, have had some devastating
floods, not often but we have them.
Highway funding, this costs nothing,
what we are doing here, the extension
costs zero. SBA business loans, this
costs $60 million to allow the SBA to
continue processing programs to allow
people who want to have a business to
get a few dollars so they can continue
or start a new business. We are not
going to be able to do this because it
expires at the end of this month; small
business provisions of the Recovery
Act, the same thing; poverty guide-
lines, these things cost nothing basi-
cally nothing; the SGR, it is my under-
standing about $1 billion is being asked
for here. I think it is such a shame that
we don’t get this done. The big ones,
though, from my perspective, are the
poor. We have people who weren’t poor
who are now poor because they have
been unemployed for so long. This will
terminate on Monday. I talked to the
Presiding Officer. In just a matter of
weeks, 65,000 people in Illinois will no
longer be able to draw these benefits.
In the State of Nevada, which is not as
heavily populated as Illinois, thou-
sands of people who have been unem-
ployed for long periods of time—and I
repeat, they started out in this busi-
ness not being poor; they are poor
now—it would be a shame not to give
them those moneys.

My friend, the distinguished Senator
from Kentucky, is going to say: Pay for
all this. As I have gone through every-
thing we have talked about, it doesn’t
cost much money. Unemployment com-
pensation does. It costs a lot of money.
We have millions of people who are un-
employed. In years past, when we
wanted to extend unemployment bene-
fits, it was an emergency, a declared
emergency historically in this body.
Why? Because it is an emergency. We
have rules in effect, pay-go rules we
have passed. Of course, we can look to
that as a step forward. But that doesn’t
mean we don’t have emergencies.

I would also say that COBRA—what
is COBRA? It is a program to help peo-
ple who are out of work or who lose
their jobs get insurance.

Anyway, I say to my friend from
Kentucky, I would hope that for the
people I have described who are just
wanting us to do our work, we can get
that done. I hope my friend would not
object to this.

The PRESIDING OFFICER (Mr. DUR-
BIN). Is there objection?

Mr. BUNNING. Mr. President, I ob-
ject.

The PRESIDING OFFICER. Objec-
tion is heard from the Senator from
Kentucky, Mr. BUNNING.

The majority leader.

UNANIMOUS CONSENT REQUEST—H.R. 4691

Mr. REID. I ask unanimous consent
that the Senate now proceed to H.R.
4691 and that the Reid of Nevada sub-
stitute amendment which is the desk
be considered read; that the Republican
leader or his designee be recognized to
offer a substitute amendment, and
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there be 60 minutes of debate with re-
spect to that amendment, with the
time equally divided and controlled be-
tween the leaders or their designees;
that upon the use or yielding back of
that time, and if a budget point of
order is made against the amendment,
a motion to waive the relevant point of
order be considered made, and the Sen-
ate then vote on the motion to waive
the point of order; that if the waiver is
successful, the amendment be agreed to
and the Reid substitute, as amended,
be agreed to; that if the waiver fails,
the amendment be withdrawn; further,
that there be 30 minutes for debate
with respect to the Reid substitute
amendment, with the time equally di-
vided and controlled between the lead-
ers or their designees; that upon the
use or yielding back of that time, and
if a budget point of order is made
against the amendment, a motion to
waive the relevant point of order be
considered made, and the Senate then
vote on the motion to waive the point
of order; that if the waiver is success-
ful, the Senate proceed to vote on
adoption of the Reid substitute amend-
ment; further, that no further amend-
ments, motions, except a motion to re-
consider a vote, or debate be in order;
that upon disposition of the Reid sub-
stitute amendment, the bill, as amend-
ed, be read a third time; and following
the reading by the clerk of the budg-
etary effects of the pay-go legislation
with respect to H.R. 1586, the Senate
proceed to vote on passage of the bill,
as amended; that upon passage, the
title amendment, which is at the desk,
be considered and agreed to.

Before my friend from Kentucky
makes his feelings known, let me say
this. This is something we worked out
yesterday. When I say ‘‘we,” that
means Democrats and Republicans, all
except one Senator. What this agree-
ment allows is for all the provisions in
this, these extensions be paid for out of
the stimulus or the economic recovery
money. That is a fair vote. Some peo-
ple want to do that. Let’s vote on it.
We know what the rules are. We are
sent here to vote. We are not sent here
to object. When 99 Senators want some-
thing done, it is not right for one Sen-
ator to hold it up. My friend has that
right. But it is a real problem for so
many different people. I would hope we
could have a vote. We can do it tonight
and move on to other things.

The PRESIDING OFFICER. Is there
objection?

Mr. BUNNING. Reserving the right to
object, I just wish to make sure I am
objecting to the right motion. In the
third-to-last sentence, the leader used,
in my opinion, the wrong number. He
used H.R. 1586.

Mr. REID. Mr. President, the Senator
from Kentucky is right. I have it writ-
ten here.

Mr. BUNNING. It should be 4691.

Mr. REID. That was my mistake. I
appreciate the Senator catching that.

Mr. BUNNING. I object.
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The PRESIDING OFFICER. Objec-
tion is heard by the Senator from Ken-
tucky, Mr. BUNNING.

Mr. BUNNING. Mr. President, may I
now speak and propose a unanimous
consent? First of all, let me say this to
my good friend from Nevada. I have
worked all day trying to work out a
compromise, anywhere from 2 to 4
weeks on this UC, trying to get it paid
for, for the time of the extension. We
were very close. We tried to get agree-
ment using different pay-fors than
what I am going to propose. But in the
final analysis, it came down to, when
the White House summit adjourned,
the leader came back and it was going
to be his way and no one else’s way.
That is what it turned into. I am going
to propose a 30-day extension with an
offset. So I am as anxious to get those
same provisions he has brought up—the
COBRA, flood insurance, Satellite
Home Viewer Act, highway funding,
SBA provisions, American Recovery
Act, SGR, poverty guidelines. I wish to
get them renewed also.

UNANIMOUS CONSENT REQUEST—H.R. 4691

So, Mr. President, I ask unanimous
consent that the Senate proceed to the
immediate consideration of H.R. 4691;
that the amendment at the desk, which
offers a full offset, be agreed to, the
bill, as amended, be read a third time
and passed, and the motion to recon-
sider be laid upon the table.

The PRESIDING OFFICER
BURRIS). Is there objection?

The majority leader is recognized.

Mr. REID. Mr. President, reserving
the right to object, there probably has
never been a time in the history of our
country when we had economic condi-
tions that are like they are today—un-
employment all over this country aver-
aging some 10 percent; some States as
high as 14 percent. If there were ever
an emergency with our economy, it is
tonight, it is today. And to think we
are not going to declare this an emer-
gency?

Millions of people are unemployed,
millions of people have been unem-
ployed for long periods of time and
their unemployment benefits are run-
ning out. They are not able to buy
their health insurance because the pro-
gram is going to expire on Monday.

The Senate has a history of treating
unemployment benefits as an emer-
gency. No one, I repeat, can argue that
the current economic downturn does
not represent a grave emergency. So,
Mr. President, I am forced to object.

The PRESIDING OFFICER. Objec-
tion is heard.

The majority leader is recognized.

Mr. REID. Mr. President, I now ask
unanimous consent that notwith-
standing rule XXII, the cloture vote on
the motion to concur in the House
amendment to the Senate amendment
to H.R. 1299 occur at 7:50 p.m. tonight—
3 minutes from now—that if cloture is
invoked, then all postcloture time be
considered yielded Dback, Senator
DEMINT then be recognized for up to 10
minutes to move to suspend the rules;

(Mr.
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that upon the use of that time, the
Senate then proceed to vote on the
DeMint motion; that if the DeMint mo-
tion is successful, then the amendment
be agreed to, and the motion to concur
with the amendment be agreed to; that
if the DeMint motion fails, then no
other motions or debate be in order;
that the motion to concur with an
amendment be withdrawn, and the Sen-
ate then proceed to vote on the Reid of
Nevada motion to concur in the House
amendment to the Senate amendment
to the bill, H.R. 1299.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. REID. Mr. President, we expect
to have three votes here tonight. As
soon as those are done, we will not
have another vote until Tuesday, but it
will be in the morning.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, pursuant to rule
XXII, the Chair lays before the Senate
the pending cloture motion, which the
clerk will state.

The bill clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
concur in the House amendment to the Sen-
ate amendment to H.R. 1299, the United
States Capitol Police Administrative Tech-
nical Corrections Act.

Harry Reid, Byron L. Dorgan, Russell D.
Feingold, Patrick J. Leahy, Daniel K.
Inouye, Kay R. Hagan, Jeff Bingaman,
Robert Menendez, Richard J. Durbin,
Jack Reed, Mark Begich, Patty Mur-
ray, Bernard Sanders, Robert P. Casey,
Jr., Barbara Boxer, Jon Tester, John D.
Rockefeller IV.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the motion to
concur in the House amendment to the
Senate amendment to H.R. 1299, the
United States Capitol Police Adminis-
trative Technical Corrections Act,
shall be brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. LAUTEN-
BERG) and the Senator from Virginia
(Mr. WARNER) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Texas (Mrs. HUTCHISON) and the Sen-
ator from Oklahoma (Mr. INHOFE).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yeas 76,
nays 20, as follows:

[Rollcall Vote No. 26 Leg.]

YEAS—T6
Akaka Baucus Begich
Alexander Bayh Bennet
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Bennett Hagan Nelson (NE)
Bingaman Harkin Nelson (FL)
Bond Hatch Pryor
Boxer Inouye Reed
Brown (OH) Isakson Reid
Burris Johanns Rockefeller
Byrd Johnson Sanders
Cantwell Kaufman Schumer
Cardin Kerry Shaheen
Carper Klobuchar
Casey Kohl Snowe
Chambliss Landrieu Specter
Cochran Leahy Stabenow
Collins LeMieux Tester
Conrad Levin Thune
Dodd Lieberman Udall (CO)
Dorgan Lincoln Udall (NM)
Durbin Lugar Vitter
Ensign McCaskill Voinovich
Feingold Menendez Webb
Feinstein Merkley Whitehouse
Franken Mikulski Wicker
Gillibrand Murkowski Wyden
Graham Murray
NAYS—20

Barrasso Cornyn McCain
Brown (MA) Crapo McConnell
Brownback DeMint Risch
Bunning Enzi Roberts
Burr Grassley Sessions
Coburn Gregg Shelby
Corker Kyl

NOT VOTING—4
Hutchison Lautenberg
Inhofe Warner

The PRESIDING OFFICER. On this
vote, the yeas are 76, the nays are 20.
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

The majority leader is recognized.

UNANIMOUS CONSENT AGREEMENT

Mr. REID. Mr. President, I ask unan-
imous consent that following the re-
marks of Senator DEMINT, his vote and
the next vote be 10 minutes in dura-
tion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Cloture having been invoked, the mo-
tion to refer falls.

Under the ©previous order,
postcloture time is yielded back.

The Senator from South Carolina,
Mr. DEMINT, is recognized for up to 10
minutes.

Mr. DEMINT. Mr. President, I know
many here are very anxious to start a
new government agency, and I won’t
hold you up for very long.

It is important that we recognize
some things that are happening. There
is probably one good thing we can do
tonight—maybe—to stop the landslide
of more government control. In the
last year—a little over a year—we have
seen this Federal Government take
over two of our largest auto companies,
our largest mortgage company, our
largest insurance company, and expand
its control on America’s domestic en-
ergy sources, and, of course, we had the
debate on trying to expand control of
health care.

We are expecting, very soon, a new fi-
nancial reform package that will ex-
pand Federal control everywhere from
Wall Street to the local pawnshop.

While these big things are coming in
front of us, there are things happening
in the executive branch that are cir-
cumventing Congress, and that should
concern us. A lot of you have heard

all
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from industries back home about what
the EPA standards are doing. Busi-
nesses don’t know what to expect, nor
do local communities. I had an engine
company in my office today that said
orders were on hold until they find out
what the EPA is going to do. I have
also had people in my office in the last
week talking about the FCC and the
coming ruling on expanding control
over the Internet—one place in our
economy that continues to boom with
innovation.

There is one thing that just leaked
out that I want to bring to your atten-
tion. We need to try to halt that to-
night before it is too late. A whistle-
blower at the Department of the Inte-
rior leaked a document that shows
they are considering using the Antiqg-
uities Act to grab over 10 million acres
of land in nine Western States and ba-
sically take them offline of jobs for
mining, forestry, and energy. This in-
cludes Nevada, Utah, Montana, New
Mexico, California, Arizona, Oregon,
Colorado, and Washington. It is impor-
tant that we stop this and at least have
some Senate hearings on what they are
trying to do.

This is a priority for what we are
talking about today because the Presi-
dent and the Congress have said our
top priority is jobs. This action by the
Interior Department will hurt jobs. It
will dry up tax revenues in local com-
munities and States. It will restrict en-
ergy supplies in this country.

Mr. President, all I am asking is that
we suspend the rules, which require 67
votes, and vote on this amendment to
stop the Department of the Interior
from taking over over 10 million acres
of land and hurting our economy and
jobs.

I promised the leader I would keep it
to less than 10 minutes. I encourage ev-
erybody to support this motion I am
getting ready to make.

Mr. President, I move to suspend the
provisions of rule XXII, including ger-
maneness requirements, for the pur-
pose of proposing and considering my
amendment, which is at the desk, and
I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. BINGAMAN. Mr. President, I rise
in opposition to the motion of the Sen-
ator from South Carolina to suspend
rule XXII and offer an amendment to
prohibit the establishment of national
monuments under the Antiquities Act
or any other law.

I understand that the proposed
amendment is in response to allega-
tions that a portion of an internal
planning memo at the Department of
the Interior identified several areas
throughout the country as areas that
may be appropriate for potential na-
tional monument consideration.

The Secretary of the Interior has
stated that the document was simply a
brainstorming exercise to identify sites
on public land that might merit more
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serious consideration for possible man-
agement options, and that no decisions
have been made about which areas, if
any, might merit more serious review
and consideration.

I don’t think it makes sense to try to
legislate every time an article appears
in a newspaper. I would observe that
even the document in question that
was leaked to certain Members of Con-
gress states that ‘“‘further evaluations
should be completed prior to any deci-
sion, including an assessment of public
and Congressional support,” and Sec-
retary Salazar has publicly stated his
view that new designations and con-
servation initiatives work best when
they build on local efforts. So I think
that any attempt to legislate at this
time is very premature.

Apart from the substantive problems
with the proposed DeMint amendment,
the travel promotion bill is not the ap-
propriate legislation to consider this
issue, and waiving the Senate rules to
allow for consideration of an amend-
ment that would not otherwise be in
order is, in my view, not appropriate.

For these reasons, I oppose the mo-
tion to suspend rule XXII.

The PRESIDING OFFICER. The
question is on agreeing to the motion.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. LAUTEN-
BERG) and the Senator from Virginia
(Mr. WARNER) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Texas (Mrs. HUTCHISON) and the Sen-
ator from Oklahoma (Mr. INHOFE).

The PRESIDING OFFICER (Mr.
FRANKEN). Are there any other Sen-
ators in the Chamber desiring to vote?

The yeas and nays resulted—yeas 38,
nays 58, as follows:

[Rollcall Vote No. 27 Leg.]

YEAS—38

Barrasso Crapo McConnell
Baucus DeMint Murkowski
Bennett Ensign Nelson (NE)
Bond Enzi Risch
Brown (MA) Graham Roberts
Brownback Grassley Sessions
Bunning Hatch Shelby
Burr Isakson
Chambliss Johanns Tester

Thune
Coburn Kyl Vitter
Cochran LeMieux . .
Corker Lugar ngovwh
Cornyn McCain Wicker

NAYS—58

Akaka Feinstein Mikulski
Alexander Franken Murray
Bayh Gillibrand Nelson (FL)
Begich Gregg Pryor
Bennet Hagan Reed
Bingaman Harkin Reid
Boxer Inouye Rockefeller
Brown (OH) Johnson Sanders
Burris Kaufman Schumer
Byrd Kerry Shaheen
Cantwell Klobuchar
Cardin Kohl Snowe
Carper Landrieu Specter
Casey Leahy Stabenow
Collins Levin Udall (CO)
Conrad Lieberman Udall (NM)
Dodd Lincoln Webb
Dorgan McCaskill Whitehouse
Durbin Menendez Wyden
Feingold Merkley
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NOT VOTING—4

Hutchison Lautenberg
Inhofe Warner

The PRESIDING OFFICER. On this
vote, the yeas are 38, the nays are 58.
Two-thirds of the Senate voting, a
quorum being present, not having
voted in the affirmative, the motion is
rejected.

Under the previous order, the motion
to concur with amendment No. 3326 is
withdrawn.

Mr. INOUYE. Mr. President, I am
pleased to join my colleagues in sup-
port of H.R. 1299, the Capitol Police Ad-
ministration bill, the legislative vehi-
cle for the Travel Promotion Act of
2009.

The Travel Promotion Act of 2009
will allow the United States to remain
competitive as a welcoming destina-
tion for foreign travelers. Our ability
to explain the processes and changes
made by the United States to gain
entry for travel will help to ease fears
about the entry process. The proposed
nonprofit, independent corporation
charged with this responsibility will be
able to conduct the necessary outreach
and promote tourism in a way that the
tourism industry cannot. In addition,
an Office of Travel Promotion will be
able to work with the Department of
State and the Department of Homeland
Security to improve the entry process.

Promoting the United States as an
attractive tourist destination for both
leisure and business with international
visitors is of the utmost importance to
the many States that house destina-
tion resorts. Consider the experience of
my own home State of Hawaii. Ha-
waii’s economy largely relies on travel
and travel related business. Visitors
from around the world come to see our
islands’ natural beauty, and experience
the spirit of ‘““‘Aloha.” Our Nation’s hos-
pitality industry suffered a severe set-
back following the events of September
11, 2001, and travel from abroad to the
United States fell dramatically.

It is not only the hospitality indus-
try in Hawaii that suffers, but our
local businesses. The State of Hawaii
boasts its beauty and environment, but
many travelers to our State come to do
business, which is sometimes obscured
or overlooked because of Hawaii’s label
as a tourist destination. The hospi-
tality industry’s employees rely on va-
cationers and businessmen and women
to provide for their families. The eco-
nomic activity generated by this indus-
try continues to struggle during these
financially challenging times.

Hawaii’s experience is not unique.
The hospitality industry nationwide
continues to face similar challenges,
and the economic effects have rippled
through the nation to impact all of our
citizens. The State of Hawaii’s visitor
statistics continue to reflect the down-
ward trend. Preliminary travel data for
2009 indicate that there was an overall
3.5 percent decline in the number of
international visitors to the islands
compared to the number of inter-
national visitors in 2008. Nationwide,
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the number of international visitors
between January and November of 2009
fell by 7.2 percent compared to the
same period during 2008.

Both developing countries and indus-
trialized economies around the world
have ministers and offices that pro-
mote travel to their respective coun-
tries. However, the United States does
not have an office that promotes travel
and tourism abroad. This legislation is
an important first step in the right di-
rection. Establishing an Office of Trav-
el Promotion will help to attract for-
eign travelers to the United States.
This will not only sustain our tourism
based industries, it reinforces business
relationships and promotes a better un-
derstanding between Americans and
our friends abroad. Interacting with
the American people is a valuable tool
at our disposal to dispel international
travelers of misconceptions they may
have about our country. Approxi-
mately 74 percent of visitors have a
more favorable opinion of the United
States after visiting our country.

The economic activity generated by
international travel and its promotion
should be approached in the same man-
ner we foster other industries equally
important to jobs and the economy.
The Travel Promotion Act of 2009 is
vital to our travel and tourism indus-
try’s ability to compete globally, and
to restore confidence in the United
States’ image as a country that is com-
mitted to welcoming our friends from
abroad. I urge my colleagues to support
this legislation, and help us ensure
that international business and leisure
travel to the United States is given all
of the tools necessary to succeed.

The question is on agreeing to the
motion to concur in the House amend-
ment to the Senate amendment to H.R.
1299.

Mr. MENENDEZ. I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. LAUTEN-
BERG) and the Senator from Virginia
(Mr. WARNER) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Texas (Mrs. HUTCHISON) and the Sen-
ator from Oklahoma (Mr. INHOFE).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 78,
nays 18, as follows:

[Rollcall Vote No. 28 Leg.]

YEAS—T8
Akaka Boxer Collins
Alexander Brown (OH) Conrad
Barrasso Burris Dodd
Baucus Byrd Dorgan
Bayh Cantwell Durbin
Begich Cardin Ensign
Bennet Carper Enzi
Bennett Casey Feingold
Bingaman Chambliss Feinstein
Bond Cochran Franken
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Gillibrand Levin Sanders
Graham Lieberman Schumer
Hagan Lincoln Shaheen
Harkin Lugar Snowe
Hatch McCaskill Specter
Inouye Menendez Stabenow
Isakson Merkley Tester
Johanns Mikulski Thune
Johnson Murkowski Udall (CO)
Kaufman Murray Udall (NM)
Kerry Nelson (NE) Vitter
Klobuchar Nelson (FL) Voinovich
Kohl Pryor Webb
Landrieu Reed Whitehouse
Leahy Reid Wicker
LeMieux Rockefeller Wyden
NAYS—18
Brown (MA) Cornyn McCain
Brownback Crapo McConnell
Bunning DeMint Risch
Burr Grassley Roberts
Coburn Gregg Sessions
Corker Kyl Shelby
NOT VOTING—4
Hutchison Lautenberg
Inhofe Warner

The motion was agreed to.

Mr. REID. Mr. President, I move to
reconsider the vote and to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. INHOFE. Mr. President, I have
no real strong feelings about this bill
other than that I do not think this
country needs to create another cor-
poration, a corporation that would be
authorized to impose an annual assess-
ment on U.S. members of the travel
and tourism industry represented on a
board of directors of the corporation
established in the Department of Com-
merce, Office of Travel Promotion. I do
not believe we need another office in
this bureaucracy, so I will be voting
against this bill. I voted against it on
June 22 of last year, September 8 of
last year, and September 9 of last year,
so my vote would have been the same
this year.

———

UNANIMOUS CONSENT
AGREEMENT—H.R. 4213

Mr. REID. Mr. President, I ask unan-
imous consent that on Monday, March
1, at 3 p.m., the Finance Committee be
discharged of H.R. 4213, an act to pro-
vide for certain extenders; that once
the committee is discharged, the Sen-
ate then proceed to its consideration;
that after the bill is reported, Senator
BAUCUS or his designee be recognized to
offer a substitute amendment, and once
the amendment is reported by number
it be considered read.

Mr. President, prior to a ruling, I
would like to express my appreciation
to the Republican leader and all those
who worked so hard to get us to the
point we are at today and next week.
We should have a very good week next
week. Everyone should be ready for
some legislating. There will be a num-
ber of amendments offered, some of
which I know, most of which I don’t
know what they will be. But a lot of
work has gone into this very important
legislation and, again, I express my ap-
preciation to the Republican leader and
others who worked so hard to get us to
where we are.
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The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The Senator from Illinois is recog-
nized.

————

UNANIMOUS CONSENT REQUEST—
H.R. 4691

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 4691, a 30-day extension of
provisions which expire on Sunday,
February 28—unemployment insurance,
COBRA, flood insurance, Satellite
Home Viewer Act, highway funding,
SBA business loans and small business
provisions of the American Recovery
Act, SGR and poverty guidelines—re-
ceived from the House and at the desk;
that the bill be read three times,
passed, and the motion to reconsider be
made and laid upon the table.

The PRESIDING OFFICER. Is there
objection?

The Senator from Kentucky.

Mr. BUNNING. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Illinois.

Mr. DURBIN. Mr. President, the Sen-
ator has objected to extending unem-
ployment benefits across the United
States of America which will expire on
Sunday night. He has also objected to
extending COBRA benefits, which is
health insurance for the unemployed
people across America. This has been
done regularly, now that we are in this
recession, because millions of Ameri-
cans are out of work. We know there
are four or five, maybe even six people
for every available job. Folks have de-
pleted their savings, they run the risk
of losing their homes, they are trying
to keep their children in school, they
are trying to provide the necessities of
life, and the Senator from Kentucky
objects to their having unemployment
benefit checks.

What does it mean to me? Well, in
the State of Illinois, it means that as
of Sunday night, 15,000 people in my
State will stop receiving unemploy-
ment benefits because of the objection
of the Senator from XKentucky. It
means that every week thereafter an-
other 15,000 will lose their unemploy-
ment benefits. It is a harsh reality that
many of these families have been look-
ing for work for a long time.

The Senator has also objected to pro-
viding assistance to small business.
The request I made would extend, for 30
days, provisions of the Small Business
Act and the Recovery Act lending pro-
grams for small businesses. So what
the Senator from Kentucky is doing, as
of Sunday night, is shutting down the
availability of credit for small busi-
nesses across America through this
Small Business Administration pro-
gram. In the midst of a recession, when
we are told small businesses are the en-
gine that will bring us out of this re-
cession, when they are desperate for
credit to keep their doors open, fami-
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lies who have spent a lifetime building
a small business are going to be denied
an opportunity to borrow money
through the Small Business Adminis-
tration because of the objection of the
Senator from Kentucky.

Let me say a word about COBRA. One
of the first casualties of unemployment
is health insurance. Sadly, many of
these people are in a position where
they do not qualify for Medicaid—
health insurance for the poorest peo-
ple. So they find themselves without
health insurance for the first time be-
cause they are unemployed. We said,
under President Obama’s Recovery
Act, we are going to help you pay for
those premiums so you can continue to
have health insurance for your family.
That expires Sunday night too. The ob-
jection of the Senator from Kentucky
means thousands of people across
America will lose their health insur-
ance. Because of his objection, they
will lose it on Sunday night.

Workers who lose their jobs count on
COBRA. And COBRA, frankly, is expen-
sive. On average, COBRA coverage con-
sumes 84 percent of unemployment
benefits. It is not cheap. The average
monthly unemployment benefit in Illi-
nois is just over $1,300. The average
monthly family COBRA premium is
over $1,100. Through the Recovery Act,
we said we would pick up 65 percent of
that. Well, because of the objection of
the Senator from Kentucky, if these
people want to maintain their health
insurance through  unemployment,
they are basically going to have to
turn to savings or give it up.

Why? Why would we want to heap
this kind of suffering on people who are
already going through such misfor-
tune? It isn’t just Illinois that suffers,
it is virtually every State. As of De-
cember, there were 221,000 people in
Kentucky unemployed—10.7 percent of
the Kentucky workforce—63,000 people
in Louisville, 18,000 people in Lex-
ington, 6,000 in Bowling Green, 5,500 in
Elizabethtown, 5,000 in Owensboro. As
they are desperately looking for work,
many of these people are just getting
by on unemployment checks. They are
just trying to get by.

Last month, the State of Kentucky
had the sharpest increase in unemploy-
ment claims in the country—in the en-
tire United States—with 2,510 more
claims than the month prior due to the
automobile industry and manufac-
turing job cuts. Unfortunately, many
of these people will lose their unem-
ployment benefits in Kentucky because
of the objection of their Senator. If
Senator BUNNING has his way, more
than 14,000 Kentucky residents will
lose their unemployment assistance in
March and 60,000 by the end of June.

Why? Why are we doing this to these
families in Kentucky and Illinois and
every State? Everyone acknowledges
there is only one objection. Everyone
in this Chamber acknowledges we are a
caring and compassionate country, and
we will, on an emergency basis, extend
a helping hand to those who have lost
their jobs.
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Most Senators have left for the
evening, but some have stayed on the
floor. I have asked them if they would
like to say a word on this issue. They
are going to go home and tell their peo-
ple back home there are going to be
some terrible things happening as of
Sunday night because of the objection
of the Senator from Kentucky: 15,000 in
my State, thousands in his own State
and all across the country.

I am staying tonight to talk about
this because, frankly, I don’t think this
ought to be business as usual. I don’t
think one Senator ought to be able to
heap this kind of suffering and misfor-
tune on people who are already strug-
gling in this economy. If you wish to
take it out on somebody, take it out on
a colleague or a debate, but these are
helpless people out of work.

Senator REID offered to the Senator
from Kentucky an amendment—bring
to the floor your theory on how to pay
for this. He has a theory. He wants to
pay for it with unexpended stimulus
funds, as I understand it. He would
have had his chance on the floor to
make his case. He would have had a
rollcall at the end of the day. He might
have won, he might have lost, but he
came to the floor yesterday and said I
am not going to fall for that. I may
lose this amendment and therefore I
am going to object.

That is the nature of things. It is like
when you pitch a ball game. Some-
times you win and sometimes you lose.
On the floor, sometimes you win——

Mr. BUNNING. Do you know about
that?

Mr. DURBIN. I have never pitched a
ball game. I never have. I am very
proud of what you have done in your
baseball career. But let me tell you,
this is a wild pitch you are throwing
tonight because this is a pitch that is
hitting somebody in the stands, it is
hitting an unemployed worker in Illi-
nois. That is a wild pitch that should
not have been thrown, Senator.

I believe when you look at what this
is going to do across America, this is
unforgivable that we would do this to
these unemployed people.

For the Senator from Michigan, I
yield for the purpose of a question.

Ms. STABENOW. I appreciate the
Senator from Illinois, my friend, in his
comments. I guess my question would
relate to the State of Michigan because
the Senator listed off some very impor-
tant statistics. I wonder if the Senator
is aware that in March, 62,000 people in
the great State of Michigan, where we
have the highest unemployment rate—
we have a 14.6-percent unemployment
rate, over 700,000 people right now un-
employed, looking for work. These are
people trying to keep a roof over their
head, trying to keep food on their
table, they are trying to hold things
together as they are looking for a job.
Yet we have 62,000 great people from
Michigan who are going to lose their
benefits in March. In fact, if this con-
tinues—and I know all of us are work-
ing very hard to get a year extension of
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unemployment benefits. But I am won-
dering if my friend is aware that by
May, 225,000 people in Michigan will be
out of their benefits. These are people
who are looking for work. We know for
every one job available there are six
people right now who are fighting to
get that job. We have a jobs agenda. We
are working very hard to make sure
there are more jobs and partnering
within the private sector.

But in the meantime, I am wondering
if my friend would agree with the fact
that this is a disaster, in fact. This is
as much a disaster for families as any-
thing else. We do emergency spending
for floods and hurricanes and all kinds
of disasters. For families, would my
friend agree, this is as much of a dis-
aster and warrants as much immediate
attention as anything else we do?

Mr. DURBIN. I would say to the Sen-
ator from Michigan, this has been char-
acterized as an emergency because it is
an emergency. It has been acknowl-
edged by the Budget Committee. It will
be treated as an emergency spending
situation. It is an extraordinary situa-
tion, just like a drought or flood or
hurricane or tornado. These people
have had their lives disrupted. We are
trying to keep these families together.
If there is ever a family value issue,
this is it.

At this point I would like, on behalf
of the people of Michigan and Illinois
and Kentucky, Mr. President, to ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 4691, a 30-day extension of
provisions which expire on Sunday,
February 28, unemployment insurance,
COBRA, flood insurance, Satellite
Home Viewer Act, highway funding,
SBA, business loans and small business
provisions of the American Recovery
Act, SGR, and poverty guidelines re-
ceived from the House and at the desk;
that the bill be read three times,
passed, and the motion to reconsider be
laid upon the table.

The PRESIDING OFFICER. Is there
objection?

Mr. BUNNING. The Senator from
Kentucky objects.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. DURBIN. Mr. President, I yield
to the Senator from Rhode Island for
purposes of a question.

Mr. REED. I am wondering if the
Senator can confirm that we have rou-
tinely extended unemployment bene-
fits over many decades, over both Re-
publican and Democratic Presidents
and Republican and Democratic Con-
gresses, and we have always done it
when the unemployment rate was at
least above 7.4 percent. I think the low-
est unemployment rate in which we
suspended unemployment, extending
benefits, was 7.4 percent. I say that be-
cause in Rhode Island we are up to 12.9
percent and there are other States that
are equally disadvantaged.

This not only sort of upsets what I
think is the logical way to proceed on
this tonight, but it rejects decades and
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decades of the common sense and com-
mon decency of the Congress.

I think and I hope you can confirm
that understanding.

Mr. DURBIN. I say to the Senator
from Rhode Island he is correct. In
these extraordinary times when people
have lost so many jobs, we set politics
aside and we say we are going to help
these people, whether it is victims of
an economic disaster or a natural dis-
aster. I cannot imagine if I were going
home to Rhode Island, facing 12.9 per-
cent. It is 11.1 in my home State of Illi-
nois. You have a larger percentage of
your population going through this. I
am sure you have examples of friends,
of folks who have already contacted
your office who are at their wits end to
figure out how to keep their families
together.

I have seen it. I went to the unem-
ployment offices in Chicago. I hope the
Senator from Kentucky has visited
with unemployed families in his State
and understands how desperate they
are. These are people who will do any-
thing to get a job. They will do any-
thing to get an interview.

They are trying desperately. Some of
them are taking training courses, try-
ing to figure out anything that might
work to get a job.

They are really up against it when it
comes to health insurance. It is one of
the first casualties. This objection by
the Senator from Kentucky will make
it next to impossible for these families
to have health insurance as a result of
his objection.

I don’t understand why we would do
this. We are a caring people. On a bi-
partisan basis we step up as an Amer-
ican family when people are in need. I
would not ask twice if someone came
to me with a disaster in another State,
because I know I have needed help in
my own State. This is a real disaster.
It is one that has affected virtually
every State.

When you take a look at some of the
provisions in this bill—incidentally,
beyond unemployment—some people,
particularly those living in rural areas,
are affected by this Satellite Home
Viewer Act which will not be extended
because of the Senator’s objection. It is
a minor inconvenience for some, maybe
more of an inconvenience for others.
But why would we do this? Why would
we object to the extension of these
basic provisions in the law for 30 days?
That is all we are asking for. I would
think that is very basic and something
we should be doing.

I also think the idea of helping the
doctors who are treating Medicare pa-
tients is not an unreasonable thing to
do. These are people who are taking
care of the elderly in America, our par-
ents and grandparents. This so-called
SGR, the sustainable growth rate, or
doc fix, is also one of the provisions
which the Senator from Kentucky is
objecting to.

It doesn’t make sense. We want to
make sure patients across America re-
ceive the care they are entitled to, that
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Medicare patients can go visit their
doctors and doctors can receive ade-
quate compensation for doing that. I do
not think that is an unreasonable thing
for us to ask and I hope my colleagues
who are on the floor here, if they have
similar situations in their own State
with unemployment, or if they are
dealing with small businesses needing
credit, would join me in this conversa-
tion on the floor about how unfair it is
to be objecting to this extension of un-
employment benefits.

I yield to the Senator from Missouri
for purposes of a question.

Mrs. MCCASKILL. Mr. President, I
am not prepared with some of the ques-
tions I would like to ask because,
frankly, I am surprised. I would like to
be able to ask you and compare the
numbers in Missouri, the number of
families who are going to find out to-
morrow morning that even though we
have appropriately extended unemploy-
ment benefits, that now we are not
going to. I think they are going to be
as surprised as I am. It is easy to get
out of touch in this place. People are
deferential to you around here. They
open doors for you and bow and scrape.
It is easy to forget what people are
going through, what families are feel-
ing right now, how hard it is for them
to look to the future and still see that
American dream on the horizon.

Really, 30 days of unemployment?
Really? Have we gotten to that? Have
we gotten to the point that that is
going to be a political football? I think
we have to take a hard look in the mir-
ror, if it comes to this—30 days of un-
employment insurance for families who
want to work, who deserve to work,
who are trying to work.

By the way, let me ask the Senator
from Illinois, if the unemployment
runs out, where do those families go?
What happens then? Where do they go?

Mr. DURBIN. I would say to the Sen-
ator from Missouri that for many peo-
ple there is almost no place to turn. In
my hometown of Springfield, IL, there
is something called township assist-
ance, when you have no place to turn.
It is a fraction of the money you would
receive for unemployment. It would
barely provide money for food for these
people.

Mrs. MCCASKILL. I am assuming if
they get to the point, then it is food
stamps, right?

Mr. DURBIN. That is correct.

Mrs. MCCASKILL. There is other
governmental assistance that is avail-
able to them. Maybe they will have to
lose their homes. They would have to
g0 to homeless shelters.

What I am trying to get at is there is
a cost to this. It is not like all of a sud-
den the government is not going to get
any cost if these people stop getting
unemployment insurance. If they lose
their health insurance, it is not as
though they are going to not get treat-
ed in the emergency room if they get
hit by a car on Monday. We are going
to take care of them in the emergency
room. We are all going to pay for it.
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This is wrong. I hope the Senator
sticks around and renews this motion
for a while. I hope some of us stick
around and help.

The American people need to realize
how out of touch this place has gotten.

Mr. DURBIN. Mr. President, on be-
half of unemployed people in Kentucky
and Rhode Island and Michigan and Il-
linois and Missouri, I ask unanimous
consent the Senate proceed to the im-
mediate consideration of H.R. 4691, a
30-day extension of provisions which
expire on Sunday, February 28; unem-
ployment insurance, COBRA, flood in-
surance, Satellite Home Viewer Act,
highway funding, SBA business loans
and small business loans and small
business provisions of the American
Recovery Act, SGR, and poverty guide-
lines received from the House and at
the desk; that the bill be read three
times, passed, and that the motion to
reconsider be laid upon the table.

The PRESIDING OFFICER. Is there
objection?

Mr. BUNNING. Reserving the right to
object.

The PRESIDING OFFICER. The Sen-
ator reserves the right to object.

Mr. BUNNING. It seems to me people
have not been listening, particularly
the Senator from Illinois. He has been
through two of these with the leader.
He heard the arguments on both sides.
Unfortunately, he has a one-side-only
view of this situation. I have offered
the same COBRA, flood insurance, un-
employment insurance, Satellite Home
Viewing Act, highway funding, SBA
loans, small business provisions—I
have offered to do the same thing for
the same amount of time. The only dif-
ference I have, and some of my good
friends from the other side of the aisle,
is that I believe we should pay for it.
There is a right over the last 3 years of
the Democratically controlled Con-
gress. We have run up $5 trillion in
debt. There has to be a time to stop
that.

We just passed, last week, pay-as-
you-go. The first bill up—and I have
said this before earlier—was the small
business bill that just passed. Now, $5
billion out of that bill was paid for; $10
billion was not.

This is the second request after we
passed the small business bill that the
leader proposed. This also adds $10 bil-
lion to the deficit. That is $20 billion in
two small bills.

What I have proposed is that we pay
for it. My gosh, we have over $400 bil-
lion in unspent stimulus money. I also
worked, or tried to work, with the
leader and his staff. I know he was
busy at the White House, but I tried
very hard to work with his staff to get
other pay-fors and cut the time down
to 2 weeks to make sure these people
were taken care of.

I did not get any support from my
good friends on the Democratic side of
the aisle. I did not think it was fair to
do what you are proposing to do, the
Senator from Illinois. I will be here as
long as you are here and as long as all
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of those other Senators are here. I am
going to object every time because you
will not pay for this and you propose
never to pay for it.

Eventually, by Tuesday, when we do
have another vote, you will get a vote,
and you will get this done. So I am try-
ing to make a point to the people of
the United States of America: We have
a debt of $14-plus trillion. I listened to
the head of the Federal Reserve speak-
ing to me in the Banking Committee
today, and he looked straight at me
and said the debt and the proposed
budget of the Obama administration
makes the debt unsustainable. We can-
not sustain it.

I have a family of nine children and
40 grandchildren. I am as concerned as
all of those good Senators sitting over
there to pay for this and make sure we
give these benefits to those people. But
that is not the case. So it is their way
or the highway, and I am not taking
the highway.

Mr. DURBIN. Regular order.

The PRESIDING OFFICER. Is there
objection?

Mr. BUNNING. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DURBIN. I wanted to give the
Senator from Kentucky an opportunity
to explain his position. I did not assert
regular order until he had an oppor-
tunity to do so. But I would like to re-
mind him, on November 4 of last year,
he issued a press release entitled,
“Bunning Supports Extension of Bene-
fits for Kentucky’s Unemployed.” The
legislation includes Senator BUNNING’S
net operating loss amendment. It
passed by a vote of 98 to 0. And he said:

Kentucky has been hit hard by the current
economic downturn. This legislation will
lend a helping hand to working families
across the Commonwealth who are in search
of a job.

It was not paid for either. The point
is, we are in the same recession. It has
gotten worse in some areas of the coun-
try, particularly in the Senator’s area
of the country.

As I reported earlier, unemployment
figures are growing in Kentucky. The
situation is just as dire and just as se-
rious.

I share the Senator’s concern about
our deficit situation. But virtually
every reputable economist you will
talk to will tell you, in the midst of a
recession you need to insert into the
economy economic activity and spend-
ing, and the money that flows through
the fastest is unemployed benefits to
those out of work because they spend it
instantly. It goes right back into the
economy.

This idea of somehow we are going to
hold back on unemployment benefits
and balance the budget on the backs of
unemployed people in Illinois and Ken-
tucky, you could not pick a worse
strategy or a worse time to do it. The
stories coming out of Kentucky and
the stories coming out from Illinois are
as graphic as can be.

Samantha, who lives in Kentucky,
writes: I am in desperate need of help.
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I have been unemployed since January
31, 2007, cannot find work anywhere. 1
was laid off after 10 years of employ-
ment. I was able to get 26 weeks of UL
benefits. After these ran out, I thought
I needed to take whatever job I could
find. I took a job that I was told would
be full time at minimum wage. I never
got more than 20 hours a week. When 1
asked my employer, I was told I would
get more hours. I was forced to quit
due to not being able to afford
childcare and transportation. I still
cannot find work. I have been forced to
sign up for government assistance.
This is not enough to live on. I have
three children.

Talk about 40 grandchildren. This
lady has three children she is trying to
support—‘‘and we have already lost our
home. Is there anything I can do to try
and qualify for unemployment?”’

I mean, for goodness’ sakes, why
would we want to make this deficit
battle on the back of Samantha from
Kentucky. Let’s have this battle out on
the budget resolution. Let’s have it out
on appropriations bills. But on unem-
ployment benefits, for someone in this
circumstance? That, to me, is pushing
it too far. This is a national emer-
gency. It should be treated as such.

I am supportive of the commission
we voted for and only had 53 votes. But
I believe it is a step in the right direc-
tion toward resolving our deficit dif-
ficulties. The majority leader has ap-
pointed me as a member of the Presi-
dential Commission on the Deficit and
Debt. It is not an easy assignment. I
take it seriously. But I will tell you, if
the belief is that we can somehow deny
enough unemployment benefits to peo-
ple to balance the budget, I do not
want to see what America will look
like. I cannot imagine what it will look
like with Samantha and her three chil-

dren if that becomes our national
strategy.
Ms. STABENOW. Will the Senator

yield for a question? I want to ask a
question. Would the Senator from Illi-
nois agree that we make choices here
every day about what, in fact, we are
going to do? And there is no question
that the deficit is a huge issue. But I,
along with you, have a reaction this
evening listening to my friend from
Kentucky, who is my friend. We have
worked together on a number of dif-
ferent issues.

But to hear that somehow, when
there has not been a concern about ris-
ing deficits when we were talking
about tax benefits for the wealthiest
Americans that did not have to be paid
for, but now we are talking about those
who find themselves, through no fault
of their own, without a job, who are
trying to hold it together in one of the
worst economies certainly of my life-
time, and that somehow we are now—
now—going to worry about balancing
the budget and the deficit on the backs
of the least of our brothers—I mean,
that is really what is being talked
about tonight. I find it outrageous that
we would be having this kind of discus-
sion.
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Would my friend agree that, in fact,
there are other choices? In fact, when
we have the debate about extending the
tax cuts to the wealthiest Americans, I
want to hear the same debate and the
same objection coming as is coming to
people right now who are trying to
hold it together for $200 or $300 a week
and keep food on their table for their
families.

Would my colleague agree?

Mr. DURBIN. I agree with the Sen-
ator from Michigan. I will tell you that
because the Senator from Kentucky
has noted our current national debt,
$14 trillion, I think it is worth a mo-
ment to explain that debt and how we
reached that astronomic figure.

When President George W. Bush be-
came President of the United States,
we had a national debt of $5 trillion,
and we handed him a surplus—as Presi-
dent Clinton left office, he gave to
President George W. Bush a surplus. At
the end of the George W. Bush Presi-
dency 8 years later, we were knocking
on the door of $12 trillion in debt. We
had more than doubled the national
debt in 8 years.

How did that happen? Some of it
came from circumstances beyond
President Bush’s control. 9/11 dev-
astated the economy, and that devasta-
tion cost us dearly in terms of jobs and
services and businesses and revenue
lost.

But conscious decisions were made
by the George W. Bush administration
to enact tax cuts in the midst of a war.
That has never happened before in the
history of the United States. It is
counterintuitive. In addition to your
ordinary budget of your country, you
have a war budget on top of it. When
you desperately need revenue to pay
for that war and the ordinary expenses
of your government, this administra-
tion, the previous administration
under George W. Bush said: Let’s give
tax cuts to the wealthiest people in the
midst of those two wars. They were
voted on by the other side of the aisle,
who supported the idea, driving us
deeper in debt as a nation. And, of
course, we waged the wars under Presi-
dent Bush without paying for them.
That, too, added to our national debt.

Another $400 billion was added to the
debt with the Medicare prescription
drug program, which was not paid for.
So when this President came to office,
he inherited not only a recession, but
$12 trillion in national debt brought on
by the previous administration. The re-
cession has taken and added another $1
trillion to that debt in this last year,
and we are trying to claw our way out
of it.

Now, that is the reality and the his-
tory of how we reached this point of $14
trillion in debt. To suggest it is the
Democratic side of the aisle that does
not take the deficit seriously, I would
say, we produced a surplus under Presi-
dent Clinton, a surplus that was hand-
ed to President George W. Bush and
quickly mushroomed into the biggest
debt in the history of the United States
of America.

CONGRESSIONAL RECORD — SENATE

Mr. SESSIONS. Would the Senator
yield for a question?

Mr. DURBIN. I would be happy to
yield for a question.

Mr. SESSIONS. The Senator from Il-
linois is very eloquent in his advocacy.
But I think he is avoiding the question
posed by Senator BUNNING, who simply
says he is prepared tonight to fund the
programs that you wish, to have them
go forward.

As I understand it, is it not true he
said that if you take this $10 billion, I
think it is, that is required to fund this
program, and you fund it out of the
$400 billion unspent from the stim-
ulus—a large part of it was supposed to
be for this very purpose—that he would
let the bill go tonight; that what he ob-
jects to is not doing that, and which, in
effect, means—does it mean that the
debt will be increased again tonight by
another $10 billion.

Mr. DURBIN. In response to the Sen-
ator from Alabama, there is one ele-
ment that he has forgotten to include;
that is, the majority leader, Senator
REID, offered to the Senator from Ken-
tucky a vote, an up-or-down vote, as to
whether these unemployment benefits
and COBRA benefits would be paid for
out of stimulus funds. He rejected it.
He said: I do not want to agree to that
because I may lose the vote. And he
may.

The Senator from Kentucky would
not agree to a vote on that question.
He said: I may lose it. Well, he may. He
may win it. But the fact is, he would
not agree to a vote. He said: You have
to put in this unanimous consent re-
quest a provision that says this would
be paid for.

Now, I would say to the Senator from
Alabama, I understand that the re-
maining stimulus funds, most of which
are already committed and obligated,
will be spent this year on projects in
Alabama, Illinois, and Kentucky to
create jobs. So the money we take out
of that stimulus fund now unspent is
money that will not be spent to create
jobs across America.

Now that, to me, would be a misfor-
tune because we want to create jobs. I
will concede to you this money for un-
employment will add to the deficit, as
previous emergency spending for unem-
ployment has as well. What we are ask-
ing for tonight has been the ordinary
care of business, which the Senator
from Kentucky has supported as re-
cently as November.

Mr. SESSIONS. Will the Senator
yield?

Mr. DURBIN. I yield only for the pur-
poses of a question.

Mr. SESSIONS. We are well aware
that the Democrats have a sizable ma-
jority in this body, and if the Demo-
cratic leadership, including yourself, is
committed to not paying for this and
taking care of this appropriation by
borrowing additional money from the
world on which we pay interest, then it
is likely to be a futile act to have this
vote.

He is asking you to step to the plate,
as I understand it, is he not, and say:
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Join with me and let’s pay for it, either
through the stimulus or some other
way, and let’s not keep adding debt be-
cause that is what the American people
are asking. And I ask you, are you not
hearing that from your constituents?

Mr. DURBIN. I am hearing from my
constituents that they want jobs. They
are out of work. Many of them are un-
employed. And I would say to the Sen-
ator from Alabama, we may have 59
votes, but you know as well as I do
that 60 votes is the coin of the realm in
this body.

You also know that with very little
parliamentary effort, you can drag out
this whole question through motions to
proceed and cloture and filibusters. It
can go on literally for days if not
weeks.

I ask the Senator from Alabama, why
would we do that in a situation where
these people desperately need help for
unemployment assistance and for
health insurance? Why do we want to
heap this misery on them?

We said to the Senator from Ken-
tucky: You can have a vote. You may
win. You may lose. You will have your
day on the floor of the Senate. He said:
No. Unless you accept my way, go to
the highway. Did I hear that earlier?
As far as I am concerned, that is not a
reasonable approach.

I have called up amendments on the
floor and lost them. But the point is,
you make your best case, and the Sen-
ate decides whether to support your po-
sition.

Mr. SESSIONS. I thank the Senator
from Illinois for allowing me to ask
those questions. I think the Senator
from Kentucky is speaking on behalf of
the conscience of a lot of Americans, a
majority of Americans, if they heard
this debate. He is doing it as a matter
of principle. I know he has no desire to
see people not receive unemployment
compensation. He is willing to support
that. He simply is saying that enough
is enough.

Mr. BUNNING. I have a question for
the Senator from Illinois.

Mr. DURBIN. I yield for a question.

Mr. BUNNING. The press release you
read from was about an unemployment
insurance extension that was fully paid
for. So don’t compare apples to or-
anges.

Mr. DURBIN. I will verify that. I was
given information it was not. If I am
incorrect, I will state so. But we have
extended unemployment benefits re-
peatedly and not paid for them.

Mr. BUNNING. I understand that. I
have voted for that occasionally. But
this one you read from was fully paid
for.

Mr. DURBIN. I will check on that. If
the Senator is correct, I will make that
point in the record.

I would like to notify the Senator
from Kentucky about Joetta from Fer-
guson, who wrote:

I have been laid off since October 31, 2008.
When I was laid off, I lost my health insur-
ance coverage. The COBRA plan offered cost
so much, I could not keep the insurance. I
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was told if business picks up in the spring, I
could get called back to work. However,
since I was laid off from the concrete com-
pany, there have been two other office per-
sonnel laid off this past January, so I doubt
I will be called back to work. I am 58 years
old. I have a high school education. I am
finding it extremely difficult to find a job,
even though I apply for work and am reg-
istered with the local unemployment office.
I am not one to seek after handouts. How-
ever, I have worked all my adult life and
have paid taxes as most everyone else has.
And I do not expect favors from anyone. I am
completely down and out and can hardly pay
bills, buy food, et cetera, let alone medical
expenses. My husband has insurance through
his employment but the cost to add me onto
his plan is so high, we simply cannot afford
it. Also, he makes $10 per hour, so it isn’t as
if we have an abundance of money to live on.
And I am a very economic person.

It is hard to imagine why we would
say no to unemployment benefits for
Joetta from Ferguson under the cir-
cumstances. If we want to fight this
budget and deficit battle, why would
we hurt her in the crossfire of the con-
versation? Why wouldn’t we extend
these unemployment benefits for her
and thousands like her in Illinois and
Kentucky and other States?

Mr. MERKLEY. Will the Senator
yield for a question?

Mr. DURBIN. I am happy to yield to
the Senator from Oregon.

Mr. MERKLEY. First, I would like to
know, as we stand here tonight, have
we paid for the tax cuts handed out to
the wealthiest Americans?

Mr. DURBIN. If you are talking
about the tax cuts under President
George W. Bush, no.

Mr. MERKLEY. I am a new Senator.
I have been here just over a year. But
I don’t recall, in January of 2009 when
I arrived, that any Member stood up
and said: I am going to hold up every-
thing right now until we pay for the
tax cuts for the wealthiest. Did that
happen in January? Did I miss that?

Mr. DURBIN. No, it did not happen. I
don’t think it has ever happened. It is
an indication that when it comes to
giving relief to those who are in a pret-
ty luxurious state, we don’t pay for it.

Mr. MERKLEY. It sounds as if the
Senator shares my memory, because I
don’t remember it in January 2009. I
don’t remember it in February 2009. I
don’t remember it in March 2009. I
don’t remember it in April, May, June,
July, August, September, October, No-
vember, December, or January of this
year or this month.

I am confused. I am confused that the
principle has been put forward tonight
that there is a reason to hold up a pro-
gram that hasn’t been paid for. Even if
we haven’t been here late into the
evening having a discussion about pay-
ing for the tax cuts, are there Members
of this body who have held up affairs
over the last 14 months, saying it is
time to take care of paying for the tax
cuts for the wealthiest Americans?

Mr. DURBIN. No. As a matter of fact,
there are some who are trying to ex-
tend estate tax benefits to even the
wealthiest of the wealthy and to give
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them additional assistance and argue
that tax cuts should not be paid for.

Mr. MERKLEY. So the principle
being presented tonight is that if you
are fortunate to be among the wealthi-
est Americans, we will give you addi-
tional benefits and it doesn’t matter if
we pay for them. But if you are among
the most unfortunate Americans who
have lost their jobs—and when you lose
your job, you might well have lost your
health care that went with your job—if
you are struggling, then it matters
that it is paid for immediately.

Mr. DURBIN. I agree with the Sen-
ator. It is a double standard, and it is
one that benefits those who are
wealthy as opposed to those who are
out of work.

Mr. MERKLEY. It is a double stand-
ard that bothers me a great deal.

We in this Chamber are fortunate
enough to receive a paycheck. But
back home, I have a tremendous num-
ber of families, working families in Or-
egon who are not going to get a pay-
check. I have unemployment in Crook
County of 16.8 percent. I have unem-
ployment in Douglas County of 14.9
percent. In Harney County, it is 15.5
percent. In Deschutes County, it is 14.5
percent; Jefferson County, 14.1 percent;
Lake County, 12.9 percent; Josephine
County, 13.6 percent. These are coun-
ties where more than one in eight peo-
ple is out of work.

Am I to say to my good citizens back
home that if you are among the most
fortunate, we will give you additional
benefits, unpaid for, but if you are
down and out, it is just too bad, we are
going to hold up everything and say we
are not going to help you?

Mr. DURBIN. That is exactly what
has happened with this objection, this
objection to extend unemployment
benefits for 30 days. That is all we are
asking for, 30 days.

Mr. MERKLEY. So if I understand
right, there is the complete oppor-
tunity to have a debate 30 days from
now, but we could have had the debate
tonight because there could have been
a vote tonight. It was offered but
turned down. There will be opportuni-
ties throughout this next month, but
we are going to cut people off at the
worst moment here because one Sen-
ator says: I am happy about unfunded
gifts to the most fortunate, but I am
determined not to help people who are
down and out.

Mr. DURBIN. I would say to the Sen-
ator from Oregon, that is exactly what
has happened. When it came to the tax
cuts, they weren’t paid for. They went
primarily to the wealthiest people in
America. Now unemployment benefits
not paid for are objected to.

Mr. MERKLEY. I am deeply dis-
turbed that one could be so discon-
nected from the challenges of working
Americans as to have us in the situa-
tion we are in at this moment.

Mr. DURBIN. I would say to the Sen-
ator from Oregon, here is a comment
from Sharon, who is also from Ken-
tucky. She writes:
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I have worked since the age of 15. I hold
two MA degrees and have worked a full and
part-time job for 15 years. I entered the pri-
vate sector until my position was eliminated
approximately 14 months ago. Gas prices al-
most prevented my seeking employment
very far from home. At 55 years of age, I
never thought I would be without health
care. I never considered that I would have
difficulty finding a job. By the way, my
spouse was also employed by a company
which was downsized and sold twice within 1
year. He is also unemployed. We live in Ken-
tucky which is a more rural part of America.
Our state and county typically have a high
unemployment rate as well. Extension of un-
employment insurance would be a lifeline.

That lifeline has been cut off by the
objection of the Senator from Ken-
tucky.

I yield to the Senator from Vermont
for purposes of a question.

Mr. SANDERS. I thank the Senator
for yielding. We have talked about the
fact that unemployment today and eco-
nomic suffering is probably greater
than at any time since the Great De-
pression of the 1930s. But I wonder if
the Senator from Illinois is aware that
the problem is not just high unemploy-
ment but long-term unemployment;
that, in fact, I believe we have never
seen in modern history a length of time
in which people are unemployed as is
currently the case. Would the Senator
concur that what we are looking at
now is a modern tragedy in terms of
the length of time people are experi-
encing unemployment?

Mr. DURBIN. I would agree with the
Senator from Vermont. You have to go
back 70 or 80 years to the Great Depres-
sion to see this long a period of unem-
ployment.

Mr. SANDERS. I want to ask another
question. My recollection is that a
number of months ago there was a vote
here on the floor of the Senate regard-
ing the repeal of the estate tax. My un-
derstanding is that vote to repeal a sig-
nificant part of the estate tax would
have benefited, as I recall, the top
three-tenths of 1 percent of the popu-
lation; 99.7 percent of the people would
not have benefited. I could be wrong,
but my understanding is that if that
legislation, that bill, that amendment
had passed, it would have cost our gov-
ernment about $1 trillion in a 10-year
period, $1 trillion in benefits to the top
three-tenths of 1 percent.

Can my friend from Illinois remind
me as to how many Republicans voted
against giving $1 trillion in tax breaks
to the top three-tenths of 1 percent
that was not paid for?

Mr. DURBIN. I would say to the Sen-
ator from Vermont, I do not recall, but
I think he might recall. Does he?

Mr. SANDERS. On my suspicion—I
won’t swear to it—I don’t recall that
any Republican did not. I may be
wrong on this, but my recollection is
that all Republicans voted to repeal
the estate tax, voted for that legisla-
tion. Some Democrats did as well.

But I find it remarkable, picking up
on the point the Senator from Oregon
made a moment ago, here we were
talking about $1 trillion over a 10-year
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period to benefit the top three-tenths
of 1 percent. I don’t recall hearing any-
body saying: Hey, we have a huge na-
tional debt. We can’t afford another
trillion dollars. But somehow, when it
comes to desperate people who are
hanging on by their fingernails, trying
to keep their families afloat in the
most serious economic moment since
the Great Depression of the 1930s,
somehow, right now that has to be paid
for. We have to pay for $10 billion, but
somehow you don’t have to pay for $1
trillion over a 10-year period. I don’t
quite understand that. Maybe my
friend from Illinois can elucidate.

Mr. DURBIN. I would say in response,
I do not understand it. It is hard for me
to follow the logic that we need to re-
ward those who are the most com-
fortable in America and punish those
who are suffering. That is what this ob-
jection does. By denying unemploy-
ment benefits and COBRA benefits to
those out of work, it literally makes
their lives more difficult. Yet many of
the same people have argued that these
tax breaks for the wealthy should be
considered as part of our future, even if
they are not paid for. I don’t follow the
logic behind that position in any way
whatsoever.

Mr. SANDERS. For the record, the
sum was $350 billion over 10 years, not
$1 trillion. The trillion would have
been the complete repeal of the estate
tax. But nonetheless, $350 billion bene-
fiting the top three-tenths of 1 percent
is a sizable chunk of cash. I am some-
what amazed that nobody at that point
was terribly worried about how that
was going to be paid for.

I thank the Senator from Illinois.

Mr. DURBIN. I yield to the Senator
from Pennsylvania for a question.

Mr. CASEY. I don’t know if the Sen-
ator has seen this, but this is the Na-
tional Employment Law Project, Feb-
ruary 2010. One of the columns high-
lights the total number of individuals
exhausting their unemployment bene-
fits in the month of March. I don’t
know if the Senator from Illinois
quoted this number earlier. I don’t
think he did. But the total for the
month of March in Illinois would be
65,431 people. In my State of Pennsyl-
vania, the total would be not quite
that high but 62,599 people.

That leads me to my second question.
I had the opportunity a couple weeks
ago to sit with 8 of the 560,000 people in
my State who are out of work. In Penn-
sylvania, that 560,000 adds up to 8.9 per-
cent of the workforce, but it is an in-
credibly high number—maybe not a
record but very close. Those eight indi-
viduals were like every one of the peo-
ple in this country who has lost their
job, not through anything they did.
Through no fault of their own, they are
out of work.

I would ask the Senator from Illinois
about what he has seen and heard from
individuals he has sat down with in Il-
linois who have lost their jobs and are
going to job centers and places such as
that to fill out unemployment forms,
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fill out job applications. I would ask
you about that.

(Mr. MERKLEY assumed the Chair.)

Mr. DURBIN. I say to the Senator
from Pennsylvania, in response to the
question, through the Chair, that I
have been to these unemployment cen-
ters in Chicago and downstate, and I
am always heartened by the fact that
these people are just not going to give
up. They really keep trying. But you
can tell that many of them are beaten
down. Some of them tell me about how
many times they now apply on the
Internet for any job openings and they
do not even get a response. They con-
sider it a victory just to get an inter-
view or a response, and they just keep
trying every single day. Meanwhile,
they are trying to keep their families
together, and the only lifeline they
have is unemployment insurance
checks. It is not a lot of money: $1,100
a month. Imagine trying to live on it.
It is a very meager amount of money,
particularly for someone who is used to
a larger paycheck and more comfort in
life. Why would we cut off the $1,100 a
month to these people at this moment
in time when the economy is so weak?
I do not understand why we would ob-
ject to providing unemployment bene-
fits to these people, whether they are
in Pennsylvania or Kentucky or Illi-
nois. In my way of thinking, many of
these folks are in this situation
through no fault of their own, and they
are trying their best to turn their lives
around and it is not an easy cir-
cumstance for any of them.

Mr. CASEY. The ones I have met in
that—they call it a career link, a job
center—of those eight individuals, all
but one—but maybe even the one—of
those eight people were in their fifties,
sixties, or seventies. In most in-
stances—probably five out of the eight,
maybe six out of the eight—they had
never lost their job before; they had
never had to depend upon unemploy-
ment insurance, food stamps, any kind
of help. In fact, one woman said she
felt ashamed that she had to apply for
food stamps. She had never had to be
that reliant on anything. Another
woman by the name of Debbie said to
me: We just want to get back to work.
We don’t want to be in this condition.
We want to get back to work. So there
was no complaining.

But I want to ask the Senator, as
well, you referred earlier to another
part of this discussion, which is that
we focus on those who need this unem-
ployment insurance—and we are talk-
ing here just about a 30-day extension;
we are not talking about providing this
for years or a long period of time—but
the Senator talked about the economic
impact of the spending of these dollars.
I do not know if the Senator is familiar
with what Mark Zandi, the economist,
talked about. I do not know if the Sen-
ator is familiar with that. Let me just
ask the Senator that.

Mr. DURBIN. I say to the Senator
from Pennsylvania, I am aware of that
economist, and I am aware the CBO re-
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cently reported that the one thing we
can do to generate more economic ac-
tivity in our economy that is better
than anything else is unemployment
assistance. It is No. 1 on their list.
They talked about tax credits for new
jobs in small businesses, but No. 1 was
unemployment assistance. So as we cut
back on unemployment assistance, the
economy starts to go into a stall. We
are not putting the money back into
the economy; we are pulling it out at a
time when the Federal Reserve is try-
ing to keep interest rates low to gen-
erate more economic activity and
move us forward to better employment.
We are pushing against it. We are tak-
ing unemployment assistance out be-
cause of the objection of the Senator
from Kentucky—one Senator who has
objected. So from the economist view-
point, we are doing exactly the oppo-
site of what we should be doing to get
this economy moving again.

Mr. CASEY. Let me add that the ref-
erence to the Congressional Budget Of-
fice—that has been the referee or the
arbiter of what is used as a number for
health care, what protections are for
spending—I heard the summary of that
same report on the House side at a
Joint Economic Committee meeting.

But the reference I made earlier is a
very similar analysis made by Mark
Zandi. Mark Zandi is an economist
from moodys.com. He happened to be
an adviser to JOHN MCCAIN’s Presi-
dential campaign, so he is not some
partisan in this debate. But he said,
going back a year ago, when we were
debating the recovery bill—whether to
enact it or not—he said that if you
spend $1 on unemployment insurance,
you get I think it is more than $1.60
back, somewhere in the $1.60 to $1.70
range. So this is not only a question of
how we help people who have lost their
jobs through no fault of their own; the
secondary benefit here is it can help
people who are out of work and need a
stimulated economy, need an economy
that is jump-started by the spending
we would provide through unemploy-
ment insurance. So it makes no sense.

As the Senator from Illinois said ear-
lier, there are lots of ways to make the
argument that our friend from Ken-
tucky is making, but this is not the
time or the place, when all we are talk-
ing about is a 30-day extension of un-
employment insurance for people who,
through no fault of their own, have lost
their jobs. It makes no sense. And as I
look at these numbers in Pennsylvania
of 62,599 people losing or will lose, if he
prevails, their unemployment insur-
ance in the month of March, it makes
no sense.

Mr. DURBIN. I thank the Senator
from Pennsylvania.

I yield to the Senator from Alaska
for a question.

Mr. BEGICH. I thank the Senator
very much.

I have a couple questions in regard to
the bill. I will probably have more
later, but, first, remind me and the
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people who are watching what the un-
employment rate for our country is
today.

Mr. DURBIN. Currently,
tional basis?

Mr. BEGICH. On a national basis.

Mr. DURBIN. I believe it is now just
slightly below 10 percent on a national
basis. In my State, it is still over 11
percent.

Mr. BEGICH. In your State, it is 11
percent?

Mr. DURBIN. Yes.

Mr. BEGICH. In my State, it is 9 per-
cent.

I will lay out a couple points. In my
State, the 9 percent, which is one of
the highest in years for us, one of the
highest numbers ever in a long time,
but when you look at it by region—and
I am curious if in your State it has
similar impacts like this—for example,
9 percent is a lot, no question about it,
but in the Aleutians East Borough in
Alaska it is 20.2 percent; in Bethel it is
14.8 percent; in Aleutians West Bor-
ough it is 13.7 percent; in the North-
west Arctic Borough it is 12.89 percent;
in Kenai Borough it is 12.3 percent; in
Mat-Su it is 10.4 percent. Those are ex-
amples. The number is high for our
State. It is one of the highest in many
years. But it really does not tell the
whole story.

I ask the Senator, do you have simi-
lar circumstances that are regionally
higher than the average for your
State?

Mr. DURBIN. I say to the Senator
from Alaska that Rockford in the
northern end of my State was as high
as 15 percent. You know, it does not
tell the whole story because, as they
say, some people get discouraged when
they are out of work and they do not
get counted on these rolls anymore. So
the actual unemployment rate is much
higher. These people will not be af-
fected by our action tonight because
they are not in the program, they are
not receiving unemployment assist-
ance. But the actual misery index of
people unemployed over a long period
of time is even higher.

Mr. BEGICH. They have given up.
They have lost faith.

Mr. DURBIN. They have lost faith
and they have stopped trying.

I would say to the Senator from Alas-
ka, when I look at the State of Ken-
tucky, here is Allen County with 13.9
percent unemployment; Bath County,
15.7 percent unemployment; Carroll
County, 13.8 percent; Clay County, 13.3
percent unemployment; Cumberland
County, 13.4 percent; Edmonson Coun-
ty, 14.3 percent; Elliott County, 13.0
percent; HEstill County, 12.7 percent;
Fleming County, 12.4 percent; Floyd
County, 12.3 percent; Fulton County, 14
percent; Gallatin County, 13 percent;
Garrard County, 12 percent; Grant
County, 11.2 percent; Graves County,
10.6 percent; Grayson County, 16 per-
cent—one of the highest; Green Coun-
ty, 12 percent; Hardin County, 10.1 per-
cent; Harlan County, 12.5 percent;
Jackson County—this is even higher—
17.8 percent.

on a na-
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On this page, as I look through here,
the highest in Kentucky appears to
be—I may mispronounce this—
Magoffin County, 21.4 percent unem-
ployment in that one county; Marion
County, 11.8 percent. The list goes on
and on. McCreary County, 14.1 percent;
Meade County, 14.3 percent; Menifee
County, 17.5 percent; Metcalfe County,
14.4 percent; Morgan County, 15.1 per-
cent; Powell County, 16.9 percent;
Trigg County, 16.5 percent; Wolfe Coun-
ty, 15.6 percent.

The Senator from Alaska is right.
The average does not tell the story.
There will be pockets in Kentucky and
Illinois and Alaska with much higher
unemployment. So when we cut off the
benefits because of the objection from
the Senator from Kentucky, as of Sun-
day night some of these counties will
be hit harder than others. There is no
question about that.

Mr. BEGICH. I will ask if I can read
something toward a question. As you
drill down—that is what we are doing
here a little bit, and your answer to my
question is what I wanted to ask to
make sure I was clear on that. It is not
just the average that we should always
be thinking about, but how do we drill
down?

When I got back from my break, I re-
ceived this e-mail. I am sure you have
similar e-mails. That is going to be my
question. What kind of responses have
you gotten from those who are unem-
ployed?

Here is one from my State:

.. . I implore you as your first order of
business upon your return from the snow—

Which I thought was very inter-
esting—
and recess to extend the emergency unem-
ployment benefits through the end of 2010
that are due to expire on the 28th of Feb.
Thank you.

He was thanking me in advance for
something this gentleman believes we
will do because it is right. This gen-
tleman is 46 years old, a professional in
the legal field. He had applied for over
30 different jobs. He has had two inter-
views. He is still unable to get a job. He
is Jeff from Eagle River. I will not use
his last name. He did not authorize me
to do that. But just reading this letter
tells me, why are we not doing this?

I am a new Member. Like the Sen-
ator from Oregon, I have been here a
little over a year. I have the same
question he had on, literally, the $1
trillion that was unfunded, given to the
richest of the rich. It has never been
revoked or changed, but it was funded
by whom? Not by this body but on the
backs of people like my son who is 7%
years old, who will pay for the richest
of the rich. I do not call it a tax cut; I
call it a tax scheme. To me, that is
outrageous when I think about it.

So I associate my comments with
those of the Senator from Oregon. As a
new Member, this is not necessarily
new to me, but being here in the Cham-
ber and watching this process over the
last year and a half, this, to me, seems
so simple. These are the people who are
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hurting the most. Yet when it comes
time to do a small item of a $10 billion
extension to allow them to make sure,
come Monday, they know they can pro-
vide for their family, as this gentleman
here who is 46 years old—it is just
shocking to me and unbelievable.

I am assuming the Senator from Illi-
nois receives these same kinds of let-
ters every day from people who are
stressed and concerned. And they are
not out there looking for a handout;
they are looking at someone in our po-
sition to assist them in this unbeliev-
able recession we are facing. Is that
similar to what the Senator receives?

Mr. DURBIN. It is exactly what I
have run into. Here is a letter from a
man from Yorkville, IL, who wrote me:

On bailout after bailout for businesses, my
tax dollars have been used to save companies
that should have planned better in the first
place. Now I am unemployed—not because I
made some poor decisions like AIG or
Citigroup, but because in today’s economy,
the company I worked for folded. . . .

If the Senate cannot reach an agreement

. to extend unemployment, myself, my
wife, and our two young children will have
nowhere to live other than our car. How
about a bailout for those of us Americans
that have worked all our lives and now can-
not get a decent job?

I am begging you to stand up in front of
the Senate ... and demand that congress
work harder for those of us who put all of
you in office. The next time you need our
votes, hopefully the 10% of unemployed
Americans will not have had their cars re-
possessed so that we may make it to our
local polling places.

Well, he kept a sense of humor in his
misfortune. But this is an example of a
man who thought he had a good job and
a good future who now is contem-
plating living in his car. And now we
are saying, because of the objection of
one Senator, that we are not going to
provide unemployment benefits to
thousands of people in similar situa-
tions as of Sunday night. Why we are
doing this to these poor people at this
moment in time is impossible to ex-
plain.

Mr. BEGICH. I thank the Senator. I
have other questions, but I know there
are others who are standing to ask
questions. But I have a question on the
small business fund and the Medicare
component, which are vitally impor-
tant to keep our economy moving. I
will withhold and ask those questions
in a few minutes.

Mr. DURBIN. I yield to the Senator
from Rhode Island for a question.

Mr. WHITEHOUSE. I thank the Sen-
ator. I very much appreciate the Sen-
ator from Illinois yielding for a ques-
tion. If the Senator would not mind a
series of questions, the first question
has to do with, I guess I would say the
sense with which we on this side of the
aisle should receive the protestations
of intense concern about the deficit
that come from the other side of the
aisle, and it relates back to when the
previous Republican administration
first took office.

As the Senator from Illinois men-
tioned, the last Democratic adminis-
tration left an annual budget in sur-
plus and a nation that had a $5 trillion
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debt. But my recollection is that in ad-
dition to a nation in annual budget
surplus, what President Clinton also
left the Republican administration
that followed was a budget trajectory
projected by the nonpartisan profes-
sional Congressional Budget Office to
eliminate the national debt of the
United States of America. We would be
a debt-free nation if the Democratic
policies of President Clinton had been
followed according to the nonpartisan,
professional Congressional Budget Of-
fice. If I additionally recall, there were
actually economic debates that were
provoked by that, wondering whether
it was actually a good idea for the Na-
tion to be, for the first time since
President Andrew Jackson, debt free.

So my question is, Is it not true that
more than just an annual budget sur-
plus was left to the Republicans by the
Democrats last time, but what was left
to them also was a budget trajectory
that would have made this Nation debt
free during President Bush’s term had
he extended those Democratic policies?

Mr. DURBIN. The Senator from
Rhode Island is correct. The Senator
from Kentucky has talked about the
Nation’s deficit and debt, and he should
realize that when President Clinton
left office in January of 2001, the na-
tional budget was in better shape than
it had been in a generation.

In fiscal year 2000, the final year in
which President Clinton had full re-
sponsibility for the national budget,
our Nation’s budget surplus was $236
billion—budget surplus. That year, the
debt held by the public declined for the
third consecutive year. As President
Clinton left office, budget surpluses
were projected to continue throughout
the next 10 years. CBO, in its January
2001 budget outlook, projected sur-
pluses of $56 trillion for 2001 through
2010, including nearly $800 billion in
2010 alone. Those surpluses were 8o
large, as the Senator from Rhode Is-
land indicated, that the Congressional
Budget Office told us the debt held by
the public would be entirely paid off by
2006.

Fast forward 8 years, at the end of
George W. Bush’s Presidency, that ad-
ministration, and the national debt
had climbed from $5 trillion that he in-
herited to more than double that
amount.

Mr. WHITEHOUSE. The question I
was asking is, Is it not fair to ascribe
to that Republican administration and
its policies the responsibility for more
than just the difference between $5 tril-
lion and $12 trillion? Because if those
policies hadn’t changed, according to
the nonpartisan, neutral, professional
Congressional Budget Office, during
the term of President Bush, we would
have actually been a debt-free nation
and, therefore, responsibility for the
entire Federal debt that was inherited
by President Obama could fairly be
said to be the responsibility of the poli-
cies from the other side of the aisle.

Mr. DURBIN. The Senator from
Rhode Island is correct.
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I don’t know how the Senator from
Kentucky voted when it came to the
tax cuts for the wealthy. I don’t know,
so I can’t presume to state it on the
floor. I don’t know if he voted for the
annual budgets to prolong the wars in
Iraq and Afghanistan without paying
for them. I don’t know how he voted on
the Medicare prescription drug benefit
that was not paid for, at least the $400
billion cost. I will acknowledge he was
correct that the unemployment I re-
ferred to in November was paid for. I
want that clear on the RECORD and I
stand corrected and acknowledge it to
the Senator from Kentucky. But I
would say that his——

Mr. BUNNING. Will the Senator from
Illinois yield?

Mr. DURBIN. I will yield after one
more question from the Senator from
Rhode Island. But I would say, when it
came to his party position, tonight we
hear this idea of fiscal conservatism,
strict spending, punish those who are
unemployed, take money away from
those who have been out of work in
order to bring down this budget deficit.
But for 8 years, under President George
W. Bush, we certainly didn’t hear this
sentiment expressed when it came to
people who were so well off across our
country.

I yield to the Senator from Rhode Is-
land for a question.

Mr. WHITEHOUSE. In evaluating
this concern about the deficit, we have
just determined that the policies of the
other side of the aisle contributed to
virtually all the national debt we have
inherited. Then let’s look to the situa-
tion now because I think we under-
stand we have to fix this deficit prob-
lem.

The distinguished Senator from Illi-
nois earlier mentioned a vehicle for
trying to do this, which was the estab-
lishment of a statutory deficit commis-
sion. My recollection is, the votes were
inadequate for that, in significant part
because on the Republican side of the
aisle, seven of our colleagues whose
names were on that plan as cosponsors
of it voted against the bill that they
had cosponsored for a mechanism that
would potentially, at least, have pro-
vided a vehicle for resolving some of
our deficit concerns.

My question is, Is that also the recol-
lection of the Senator from Illinois?
And how, in the light of this debate
about the budget deficit and the fact
that the budget deficit is so important,
it is worth forcing honest, hard-work-
ing—when they can find work—Ameri-
cans into their cars to sleep, as the
Senator from Illinois has said, out of
their homes, into penury. Why is it not
important enough for our friends on
the other side to support legislation of
which they were cosponsors, and what
was the motivation for that?

Mr. DURBIN. I would say in response
to the Senator, for those who have not
been following the debate from the be-
ginning, tonight we are speaking to the
fact that the Senator from Kentucky,
Mr. BUNNING, is objecting to extending
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unemployment benefits for 30 days in
the United States to those who are out
of work and extending COBRA benefits
which help to pay for health insurance
for 30 days, in addition to several other
items, and has stated his reason is be-
cause of his concern about the budget
deficit.

I don’t know how the Senator from
Kentucky voted on this commission,
but I do remember it well because Sen-
ator KENT CONRAD, the chairman of the
Senate Budget Committee, came to me
and said he had worked out an agree-
ment with Senator JUDD GREGG, a Re-
publican, that they would try to create
a commission which would take a look
at our national deficit and make rec-
ommendations to Congress which we
would then have to vote on. It was con-
troversial, that is for sure.

When it was called for a vote, it
ended up with, I believe, 53 votes and
fell short of passage because 7 Repub-
lican Senators who had cosponsored
the measure initially voted against it,
cosponsors who voted against it, and it
included the Republican minority lead-
er. Their determination to deal with
the deficit and the debt withered away
and disappeared when they had a
chance to vote for it on the floor. I
don’t know how the Senator from Ken-
tucky voted.

So here is a chance for the Repub-
licans to join the Democrats to deal
with the deficit and debt, and they
walked away. Seven of them turned
their back on a bill they had cospon-
sored and walked away from it.

Mr. WHITEHOUSE. Mr. President,
with the indulgence of the Senator
from Kentucky, if I may ask my final
question. If we have established that it
was the Bush administration and Re-
publican policies that created virtually
all the national debt we now carry, and
if we have established that when the
mechanism that many believe would be
the best vehicle to address the deficit
was abandoned by our friends on the
other side in significant measure, even
those who had cosponsored it, thus pre-
venting it from passing, what am I sup-
posed to tell Carol Thomasian from
North Providence? She is unemployed.
She is a Rhode Islander. She has
worked hard all her life. She went to
work first as a teenager. She eventu-
ally got married. She started a family.
She got a college degree to increase her
earning potential. She bought a home.
Her family lived in the home. She did
everything right, pursuing the Amer-
ican dream.

Two years ago, when the Rhode Is-
land economy collapsed—and it col-
lapsed in Rhode Island sooner than in
other States; we have been in a reces-
sion for a long time now—she was laid
off from her job as a construction
project manager, and she hasn’t been
able to find work since. She is strug-
gling to keep her family together. She
is a single mom now. She is raising a
12-year-old son and a 15-year-old
daughter. She has all those responsibil-
ities of teenager parenting. She is also



S784

trying to care for her disabled mother.
She has a bachelor’s degree in business
administration. She has an associate’s
degree in architecture. She is a capa-
ble, trained, hard-working woman. Be-
cause she is out of work, her car has
been repossessed, making it so much
more difficult to try to find work, and
it is unemployment insurance that is
keeping her family together. This will
cut 309 Rhode Islanders in our small
State right off, in another few months
it will cut up to 1,500 people right off.

How am I supposed to explain to
them this principle that they need to
suffer because of our budget deficit,
with a party that is forcing that suf-
fering on them and that did more to
run up our national deficit than ever
and that has obstructed the vehicle
that would have started the work to fix
the deficit and is absolutely silent
about the deficit when millionaires and
multimillionaires and billionaires are
given tax breaks? How can I explain
that? What do I tell her?

Mr. DURBIN. I would say to the Sen-
ator from Rhode Island, there is no ex-
planation because it doesn’t make
sense. You certainly couldn’t explain
to this woman who has worked so hard
throughout her entire life and now
faces this misfortune that we are heap-
ing additional misfortune on her be-
cause of this objection to extending un-
employment benefits. In the State of
Rhode Island—I know it is small in
comparison to so many others—the
Senator from Rhode Island is likely to
meet some of these 309 people or hear
from them when their unemployment
benefits are cut off. I am sure my office
will hear too. I will not know how to
explain to them that the Senator from
Kentucky has objected to a 30-day ex-
tension of unemployment benefits. If
we are going to fight this war on the
deficit and debt, why fight it on the
backs of unemployed people such as the
one we have just heard described in the
State of Rhode Island?

Mr. BUNNING. Would the Senator
from Illinois give me a chance to re-
spond? You have had the floor for an
hour and a half.

Mr. DURBIN. I would be happy to
yield for a question from the Senator.

Mr. BUNNING. A question. OK. If all
the things that have been said on the
other side are true, all of the programs
you have talked about could have been
extended and for much longer periods if
Senator REID, your leader, had not
blown up the bipartisan jobs bill agreed
to by the chairman of the Finance
Committee and the ranking member,
Senator BAUCUS and Senator GRASS-
LEY, and jammed through his own bill
which we talked about; and all the
spending forces of that compromise, of
those programs that you are talking
about, were paid for in that bill. Ex-
plain that to the American people.

Mr. DURBIN. I would be happy to.
The Senator from Kentucky has not
stated it 100 percent accurately.

Mr. BUNNING. Oh, he has.

Mr. DURBIN. Because in the original
proposal from the Finance Committee,
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the unemployment benefits were ex-
tended for 3 months, as I understand it.
The tax extenders

Mr. BUNNING. They were paid for.

Mr. DURBIN. Let me explain. There
was a source of revenue for the bill, but
it wasn’t enough to pay for the entire
bill. The source of revenue was enough
for those who wanted to say: Well, this
will pay for unemployment, to point to
it; and those who wanted to say: No, it
pays for another part of the bill. So it
did not pay for the entire bill.

Mr. BUNNING. That is your interpre-
tation.

The PRESIDING OFFICER. The Sen-
ator from Illinois has the floor.

Mr. DURBIN. I yielded for a question
and I answered the question, but I will
yield for another question.

Mr. BUNNING. It has been brought
up during this debate that the balanced
budget amendment and the balanced
budget is a product of the Clinton ad-
ministration. The Senator from Illinois
knows that to be false.

Mr. DURBIN. No, I don’t know that
to be false.

Mr. BUNNING. Well, do you know
anything about how the balanced budg-
et bill was brought to the floor of the
House of Representatives?

Mr. DURBIN. I would say to the Sen-
ator from Kentucky I was serving in
the Senate.

Mr. BUNNING. I was serving.

Mr. DURBIN. I will tell my colleague
what has been said on the floor and
which I stand behind; that is, the fact
that when President William Clinton
left office, he left a budget in balance
and in surplus.

Mr. BUNNING. Yes.

Mr. DURBIN. I yield for a further
question.

Mr. BUNNING. That is only because
Representative John Kasich and the
Budget Committee that he chaired in
the House, for 3 years in a row, brought
a balanced budget bill to the floor of
the U.S. House of Representatives. I
was a member of that Budget Com-
mittee.

The first 2 years, the Clinton admin-
istration rejected the balanced budget
bill. In the third year, instead of get-
ting run over by the train, President
William Jefferson Clinton got on the
train and agreed that the balanced
budget bill should be passed. Then the
Senate concurred and we balanced the
budget. It took a little bit, but we did
it. That is where the surplus came
from—a Republican’s idea, John Ka-
sich, of Ohio, who brought a balanced
budget to the floor.

Mr. DURBIN. If that is a question—

Mr. BUNNING. The questions I have
are—I wanted to straighten out my
good friend from Rhode Island.

Mr. DURBIN. If that was a question,
it is clear that there was bipartisan-
ship, and we can use a little bit more of
that around here.

Mr. BUNNING. Even the fact that
our President—somebody who talked
about extending tax cuts to the
wealthy and talked about extending
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tax cuts, and the fact that nobody on
the floor of this Senate—explain to me,
with 60 Democrats and 40 Republicans,
why someone on the Democratic side of
the aisle didn’t make a bill that would
rescind those tax cuts? Your Presi-
dent—our President—wants to extend
85 percent of those same tax cuts with-
out paying for them. He has a bill in
his budget to do just that. Explain
that. I have one more. Your President
also wants to pass a $250 billion estate
tax bill, also without paying for it.
That is right. Well, it is right. Look it
up. I am on the Budget Committee, so
I see these bills. Is the Senator on the
Budget Committee?

Mr. DURBIN. No, I am not. I yield
further for a question.

Mr. BUNNING. The Senator in the
chair is, so he knows what has been
proposed.

Mr. DURBIN. I yield for the purpose
of a question.

Mr. BUNNING. The question I asked
about the 60/40, I didn’t hear anybody
answer that. The Senator from Oregon
is gone. He was the guy who posed the
question.

Mr. DURBIN. In response to the Sen-
ator from Kentucky, this is a great de-
bate. I think we ought to continue it.
But can we remove from the audience
the millions of Americans who will not
have unemployment checks as of Sun-
day night because of the Senator’s in-
terest in this issue? When you think
about this, we ought to be engaged in
this, and you and I ought to stay up
late to talk it over and talk about
what we should do. But why are we
leaving these unemployed people in
Kentucky and in Illinois in the middle
of this debate? These people have noth-
ing to do with what happened with
John Kasich, of Columbus, OH, or what
happened with President William Jef-
ferson Clinton. They are trying to pro-
vide food for their families in the
morning. Instead, we have dragged
them into the middle of this deficit and
debt debate.

For those who have just tuned into
this conversation, the Senator from
Kentucky has objected to extending
unemployment benefits for 30 days, and
COBRA benefits, which pay for health
insurance for the unemployed for 30
days.

Because of his objection—he is the
only Senator to object—I will find
15,000 people in my State of Illinois, as
of Sunday night, losing their unem-
ployment benefits. If you wonder why 1
am still on the floor at 10:20 p.m. in
Washington, on Thursday night, after a
pretty long day, it is because I thought
to myself: How in the world can I walk
away from this Chamber, go home and
relax, realizing that 15,000 people, come
Sunday night, in Illinois are going to
get cut off from unemployment bene-
fits?

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mrs. MCCASKILL. Mr. President, we
have been talking about whether tax
cuts were paid for. Let’s talk about
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other things that weren’t paid for.
That is what this is about. As the Sen-
ator knows—in fact, I know the Sen-
ator from Illinois gets irritated at me
sometimes because I am constantly
trying to figure out ways that we can
be more fiscally responsible around
here. Sometimes I swim upstream on
some of those things. I was one of the
cosponsors of pay-go. In fact, pay-go
was in place in the 1990s, and it was al-
lowed to expire in Congress. It was
2000, or 2001, or 2002, in the early years
of the Bush administration, when the
Republicans had the majority. They let
it go. They said they didn’t need pay-
go anymore. This is probably the most
glaring example, and it gets in my
craw, because I now hear so much
about fiscal responsibility, and as we
struggle with this health care bill,
making sure that we pay for it, I look
back at Medicare Part D. Now that is a
lallapalooza right there, Medicare D.

I am wondering if the Senator from
Illinois remembers what the vote was
on the motion to waive the Budget Act
on Medicare D.

Mr. DURBIN. I do not.

Mrs. McCASKILL. Well, it is inter-
esting. It was a big majority to waive
the Budget Act. I have the vote here.
There were 61 votes to waive the Budg-
et Act, including our friend from Ken-
tucky. I think the CBO score on that
was around $450 billion, as I recall.

Mr. DURBIN. That is correct.

Mrs. MCCASKILL. Not a dime of it
paid for—mot one dime. It is all on the
credit card, one big blob of red ink.

Is the Senator aware how many of
our friends on the other side of the
aisle have new religion—this is new re-
ligion about balancing the budget—and
how many actually voted for Medicare
D? It was a brandnew entitlement pro-
gram, a massive government entitle-
ment program, a government-run
health care-related government pro-
gram, and not one dime was paid for?
Do you know how many on the other
side, who are still serving today, voted
for this new entitlement program?

Mr. DURBIN. No, I do not.

Mrs. MCCASKILL. It was 24. Do you
know who the Senators were who voted
for this massive, government-run enti-
tlement program that added hundreds
and billions of dollars to our debt—not
tax cuts? We can argue about whether
tax cuts create jobs. Clearly, those
didn’t because we inherited a big mess
in terms of job creation. But do you
know who the Senators serving on that
side are who now want to preach about
fiscal responsibility and pay for pro-
grams—how many were willing to put
that kind of program on the credit
card? They were Senators ALEXANDER,
BENNETT, BOND, BROWNBACK, BUNNING,
CHAMBLISS, COCHRAN, COLLINS, CORNYN,
CRAPO, ENzI, GRASSLEY, HATCH,
HUTCHISON, INHOFE, KYL, LUGAR,
MCCONNELL, MURKOWSKI, ROBERTS,
SESSIONS, SHELBY, SNOWE, and
VOINOVICH.

All of it was a massive government
entitlement program run out of Wash-
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ington—big government, big bill, not
paid for, and there was not one word
about it needing to be paid for. And we
fast forward to now. That is a big part
of our deficit. We now figured out on
Medicare D that we transferred a
bunch of taxpayer money straight to
the bottom line profits of the pharma-
ceutical companies. I wasn’t here then,
but maybe the Senator can enlighten
me. My recollection is that the biggest
people in favor of Medicare D were
pharma.

Mr. DURBIN. The Senator is correct.
It was their belief that they would
make a lot of money.

Mrs. MCCASKILL. They have made a
fortune on the backs of taxpayers.

Mr. DURBIN. Those of us who sup-
ported some kind of competitive bid-
ding and government buying in bulk to
reduce costs were defeated because
pharma objected.

Mrs. MCCASKILL. In that bill, they
even outlawed the ability of the gov-
ernment to negotiate for lower prices
based on volume. Those are ‘‘good busi-
ness practices’’—make sure we cannot
get a good deal based on how many
drugs we are going to buy. We cannot
even lower the cost of this massive
government entitlement program by
negotiating for lower prices based on
volume. They outlawed that.

Mr. DURBIN. This cost over $400 bil-
lion, and many Republican Senators,
including the Senator who has objected
to unemployment benefits for millions
of people in America who are out of
work, voted for this program that was
unpaid for. Now they tell us we cannot
extend unemployment benefits to peo-
ple in Kentucky and Illinois and Mis-
souri because we have not paid for
them. Clearly, it is a double standard.

I might add that when it came to the
estate tax, aka the ‘‘death tax,” ac-
cording to some, on June 7, 2006, the
Senator from Kentucky took the floor
and said:

Mr. President, I rise today in strong favor
of abolishing one of the most unjustified
taxes we have in America today, the death
tax. Americans should not have to talk to
their undertaker and their tax man on the
same day. Small businesses and family farms
should not be forced to close down in order
to pay the government money because a
loved one has passed away.

Then when the Death Tax Repeal
Permanency Act was called for a vote,
the Senator from Kentucky voted to
repeal this tax, costing the government
$300 billion; that is over $300 billion
added to our national debt. This tax af-
fects less than one-half of 1 percent of
all the people in America, the wealthi-
est people in our country. To provide
$300 billion in tax relief to them—the
Senator from Kentucky said we can
add that to the deficit and that is OK.
But when it comes to providing a $1,100
monthly unemployment check to
someone in Illinois who is struggling to
find a job, he says no, that adds to the
deficit. So for the wealthiest in Amer-
ica on the estate tax, there is no ac-
countability, no reckoning, but for the
poorest in America, the most strug-
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gling families in America, we are going
to hold them to the hardest economic
standard. To me, that is at least incon-
sistent, if not inexplicable.

Mr. BUNNING. Will the Senator
yield?

Mr. DURBIN. I have yielded to the
Senator from Missouri for a question.

Mrs. MCCASKILL. I have a couple
more questions. I wasn’t here when the
major tax cuts went through in the Re-
publican Congress with President
Bush—the tax cuts that were supposed
to bring about great prosperity and job
creation in our country. Of course,
they didn’t. We have had record job
losses. As President Bush left office,
my recollection is that we were having
between 600,000 and 700,000 job losses
every month. Clearly, the plan that
these tax cuts would be a time of wine
and roses for all didn’t work out. My
recollection is that that tax cut was
done by reconciliation, wasn’t it?

Mr. DURBIN. I would have to check
my notes.

Mrs. MCCASKILL. I think it was.
Reconciliation only lasts for so long
and then they sunset. I think that was
one of those things where a massive
amount of government liability was in-
curred through reconciliation at that
time.

Let me also ask a couple questions
about the stimulus. I know the Senator
from Kentucky was offered a chance to
have an amendment paid for by the
stimulus. I don’t think that we have
talked enough about what is left of the
stimulus money and what it is for. It is
my understanding—and correct me if I
am wrong—that a big chunk of the
stimulus that is left is in fact the tax
cuts for working families. In fact, the
tax cuts were a 2-year period. So, of
course, that was about one-third of the
money, and only half of that has been
paid out because we have only been
through a year of the stimulus. We still
have money waiting to go out in the
form of tax cuts to 95 percent of Amer-
ica—in fact, the exact opposite folks
who got the tax cuts under George
Bush.

Is that my understanding about what
is remaining in the Treasury as it re-
lates to stimulus?

Mr. DURBIN. I believe the Senator
from Missouri is correct. It is inter-
esting that those who are critical of
the stimulus, the Recovery and Rein-
vestment Act, on the Republican side
virtually never acknowledge the fact
that one-third of that whole package is
tax cuts, which is the Holy Grail on the
Republican side of the aisle—tax cuts
for working families.

Mrs. MCCASKILL. Tax cuts for work-
ing folks.

Mr. DURBIN. Working families.

Mrs. MCCASKILL. These are working
folks. They are not—frankly, my fam-
ily is very blessed. The tax cuts that
were passed helped my family. It didn’t
help some of the families out there now
struggling with unemployment.

The rest of the stimulus that is out
there—I have been interested in Mis-
souri. In fact, I wrote a letter to the
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budget chairs in Missouri because they
were kind of puffing up about how they
were going to be able to balance the
budget this year. I looked into it and
realized that the only way they were
balancing the budget this year was be-
cause of the stimulus money. It is, in
fact, the stimulus money that has gone
to Kentucky, gone to Illinois, gone to
Missouri, gone to Oregon, gone to Alas-
ka, and gone to Rhode Island. That is
what is allowing these State legisla-
tures to keep from making massive
layoffs of public school teachers. There
would be massive cuts in education in
Missouri this year, and, frankly, no
cuts in public education would be pop-
ular in Missouri.

I asked the Missouri legislators. I
said: Some of you have been talking
about doing away with the stimulus,
pulling back the stimulus. In fact,
some of our friends across the aisle
said we should get rid of the rest of the
stimulus. I asked the State legislators:
What will you cut if we pull the stim-
ulus? Tell me how Missourians will be
hurt if we decide to pull the rest of the
stimulus and maybe spend it on other
things, such as perhaps this emergency
bill dealing with unemployment insur-
ance. They would not tell me. They
want the people of Missouri to think
they are balancing that budget with
fairy dust. They don’t want the people
of Missouri to know that, in fact, the
stimulus is what is out there helping
these States balance these budgets be-
cause their revenue has dropped off the
charts, just like our revenue has, which
is causing some of the deficit and
which is certainly contributing in a
great way to the debt as it relates to a
drop in revenue, an increase in unem-
ployment expenses, and then the pro-
grams that have been passed in the pre-
vious administration not paid for.

I have 20,000 Missourians—20,000—
who are going to find out sometime in
the next 48 hours that they are done
with unemployment. I cannot help but
believe that if we have this kind of cri-
sis at the other end of the income
scale, that all of a sudden we would not
have this newfound religion that this is
the moment, this is the hour, this is
the day that we are going to find new
religion about deficits. It is the wrong
time.

I am a cosponsor of pay-go. I am a co-
sponsor of the fiscal commission. I
don’t take earmarks. I voted against
the omnibus. I voted against many
budget bills because I think there was
too much fat in them. I voted against
a lot of fiscal measures in this body.
But this is not the time to do this on
the backs of these families. It is the
wrong time.

Mr. DURBIN. Mr. President, I thank
the Senator from Missouri and for
those who are following this debate.

Mr. BUNNING. You said you would
yield to me.

Mr. DURBIN. I know. For those who
are following this debate, we have
asked to extend unemployment bene-
fits for those out of work in America
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for 30 days and to extend COBRA bene-
fits which helps them to pay for their
health insurance for 30 days. It passed
the House of Representatives. We were
prepared to pass it this week so that
when the benefits expire for many peo-
ple on Sunday night, they would con-
tinue.

One Senator from Kentucky, Senator
BUNNING, who is on the Senate floor,
objected. As a consequence, we have
taken to the floor to make certain that
the people who are following this de-
bate understand the gravity of this de-
cision. It is not a casual decision. It is
a decision made by one Senator that
will literally affect the lives of a lot of
people.

I give an example of Stan Lipowski
who lives in Rockford, IL, as I men-
tioned earlier an area hard hit. Stan is
pretty nervous. He is 60 years old. He
lives in Loves Park near Rockford. He
lost his job in June and relies on his
unemployment check to keep his
household afloat. This is from the
Rockford newspaper where he is quoted
as saying:

It’s not sufficient, but without it, I'd be in
real trouble. I'm already borrowing against
my house to put my daughter through col-
lege.

He is living on his unemployment
check, and the objection of the Senator
from Kentucky is going to cut off the
checks for people just like him. I can-
not understand why we would do this. I
am going to renew my unanimous con-
sent request.

Mr. President, I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of H.R. 4691, a
30-day extension of provisions which
expire Sunday, February 28, unemploy-
ment insurance, COBRA, flood insur-
ance, Satellite Home Viewer Act, high-
way funding, SBA business loans and
small business provisions of the Amer-
ican Recovery Act, SGR, and poverty
guidelines received from the House and
at the desk; that the bill be read three
times, passed, and the motion to recon-
sider be made and laid upon the table.

The PRESIDING OFFICER (Mr.
SANDERS). Is there objection?

Mr. BUNNING. Reserving the right to
object.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. BUNNING. There are so many
things that I would like to say in re-
sponse to so many Senators. Before I
do that, I want to straighten a few
things out. First of all, the prescrip-
tion drug Part D—I want to help out
my good friend from Missouri and my
good friend from Rhode Island. I want
them to know that the $400 billion that
was spent has not been spent. Just for
their information. And the Democratic
alternative proposed by Representative
PETE STARK on the Ways and Means
Committee in the House of Representa-
tives cost over $1 trillion to fund. That
was the alternative to the Republican
$400 billion.

I know the
was not here.

Senator from Missouri
She probably doesn’t
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know Representative STARK. I served
with him for 8 years on the Ways and
Means Committee. The same thing
goes. If you don’t like Part D of Medi-
care, you have 59 Senators and you can
repeal it anytime you want, or at least
try to, if you think it is misspent
money.

Somebody complained about HHS ne-
gotiating drug prices. Our own score-
keeper, CBO, said we would have—I was
on the committee—we would have no
savings if they negotiated directly with
the drug companies. Those profits that
my good friend from Illinois talked
about are not profits that go to the
drug companies because any of the
Medicare facilities we use, whether it
be a hospital or a doctor or Medicare
Part B or Part A or Part D—all of
those moneys go to doctors, hospitals,
and people who get prescription drugs
to pay for those prescription drugs.

You have to look at the benefits and
see if they outweigh the complaints.

I object.

Mr. DURBIN. I ask for the regular
order.

Mr. BUNNING. I object and would
like to make a unanimous consent——

Mr. DURBIN. Regular order.

The PRESIDING OFFICER. The Sen-
ator asked for the regular order. Is
there objection to his request?

Mr. BUNNING. No.

The PRESIDING OFFICER. He said
he did not object.

The Senator from Illinois.

Mr. DURBIN. As I understand it, the
unanimous consent request is agreed
to?

Mr. BUNNING. I object.

The PRESIDING OFFICER. The Sen-
ator from Kentucky objects?

Mr. BUNNING. Yes.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. I thought maybe we
had gotten through to the Senator
from Kentucky.

It is interesting, he wants to talk
about everything except the unem-
ployed people affected by his objection.
I say to the Senator from Kentucky,
we can relitigate all you want. The fact
is, the Medicare prescription drug pro-
gram, which costs $400 billion over a 10-
year period of time, is not paid for and
you voted for it. So when it comes to
deficit reduction, you pick and choose
those issues that you will spend money
on. Tonight you are making it clear
that you will not spend money to help
unemployed people—people across Ken-
tucky and across Illinois.

Some of these stories I received from
my State I am sure you received from
your State. Here is one from a woman
in Bullhead City, IL:

My husband and I are in our fifties and lost
our jobs in 2008. I knew immediately we were
in trouble so we took our savings and moved
to a state park where rent is $400 a month,
including utilities.

They were living in a camper.

My husband has gotten sick and not been
able to see a doctor as we have no medical
insurance, our unemployment benefits ran
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out in August and we have no income. The
$400 rent that seemed so cheap a year ago is
now a struggle to pay. To keep our phone
and Internet on is a struggle, yet impera-
tive—

Because that is the way they look for
jobs.

Neither of us has ever been without until
now. I have found that it is more and more
difficult and our spirits are at an all-time
low. I write this with tears in my eyes, not
so much for myself but for the thousands
who are facing these difficult times alone. I
could not do it alone.

When my husband left the house this
morning to look for work, I slipped a baggie
of Life cereal in his pocket so he would not
g0 hungry. We had no milk . . . too early to
offer ramen noodles or macaroni and cheese.

I've always been proud to be American and
of this great country, yet I can’t seem to
hold my head up these days. I barely have
enough money left to make it. . .. I wait
and pray for an extension [of unemployment
benefits] to buy us more time.

I implore the Republicans to quit dangling
carrots in our faces and do the right thing.

That is what this is about, Senator
BUNNING. This woman and people like
her all across America who will be
turned down for unemployment bene-
fits because of your objection. Why are
we doing this to these people, whether
they live in Tennessee, Kentucky, or
any other State? We are a caring peo-
ple, and I know the Senator from Ten-
nessee feels that way. I do too.

Mr. BEGICH. Will the Senator yield?

Mr. DURBIN. I will be happy to yield
for a question from the Senator from
Alaska.

Mr. BEGICH. I know we talked about
unemployment which is a significant
piece of this bill. I also want to point
out there are other pieces. I want to
make sure I am correct. Maybe the
Senator could clarify this.

I know he mentioned in the very
early hours when we started this dis-
cussion that there were issues that
deal with small business, seniors, and
it has two other major components.

Is it correct that this bill also deals
with seniors and small businesses?

Mr. DURBIN. Yes, it is correct.

Mr. BEGICH. 1 appreciate the Sen-
ator’s constant reminder that this de-
bate is about real people. I don’t know
what the debates were in years past. I
was not here, as Senator MCCASKILL
and Senator MERKLEY mentioned. I was
not here. People read and watch what
is going on. They see right through
what is going on: The wealthiest of the
wealthiest get the privileges of this
body, and people working every single
day and those now unemployed ask for
a little bit of help to make sure they
can make it through these tough
times, and the other side of the aisle
turns their back on them.

You used the example of seniors. In
Alaska, the Medicare reimbursement
rate is critical. We are one of the high-
est cost States. We have less doctors
today than yesterday, the year before
and the year before. We have very few.
I met with our clinics today. I think it
is down to one in Anchorage that ac-
cepts new Medicare patients. Now we
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say we are not going to make sure
these reimbursement rates are the
right rate. So now we will have more
doctors not serving our seniors. It is
not only about the unemployed. They
are about to throw seniors over the
cliff, at least in my State.

Does this bill deal with seniors and
making sure the reimbursement rate is
the right rate so doctors can perform
the services these seniors need?

Mr. DURBIN. I would say to the Sen-
ator from Alaska that is correct. Ac-
cording to the 2009 Medicare Trustees
Report, on January 1, 2010, physicians
were expected to face an across-the-
board cut of 21% percent. By 2014, the
cuts to physicians treating Medicare
patients would be 40 percent. We have
averted these cuts with short-term ex-
tensions, because at those reimburse-
ment levels many doctors would stop
treating Medicare patients.

Mr. BEGICH. I know in my state the
answer is: They will. This is a signifi-
cant problem even at the 2l-percent
rate of reimbursement. So not only do
we have the unemployed now, whom
the other side seems to have a problem
with, yet when it comes to the richest
of the rich, they have no problem deal-
ing with them, taking care of them un-
funded.

The pharmaceuticals—I know this
debate a little bit. I know how the talk
I just heard from the Senator from
Kentucky sure did go around and
around, but the bottom line was the
pharmaceutical companies got those
monies, made extensive profits, and on
the backs of taxpayers. But now it is
time to help our seniors, make sure
they get basic care, and they are going
to be thrown over. It is amazing to me,
when I look at this bill—I thought it
was simple. Maybe I am naive, being a
new Member here, but these are simple
things. The crisis in this country is the
biggest recession since the Great De-
pression. Yet when it comes time to
giving a little bit of assistance to make
sure we can move through this tough
time, we are not willing to assist the
unemployed. Yet the richest of the rich
get taken care of.

I want to ask one question about that
so-called bipartisan bill that was men-
tioned earlier. I know earlier there was
discussion, and I hope I can ask this
question. The ‘‘bipartisan’ bill that
was talked about earlier, I know I
flipped through the multiple pages of
the index and saw all these extenders
for businesses, and, if I remember this
right—correct me if I am wrong—the
unemployed had a very short extension
but all these businesses got the long
extensions for their tax benefits.

Again, it is a question of who do we
support here and who do we help? Am I
mistaken that so-called bipartisan
bill—that really wasn’t bipartisan and
which had a lot of issues with it—am I

correct there was some imbalance
there that people were concerned
about?

Mr. DURBIN. I think the
from Alaska is correct.

Senator
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Mr. BEGICH. The other piece I want
to talk about, and I will end on this be-
cause I know the Senator from Oregon
has a question or two, and it is one of
the things I heard over and over again,
and that is why I think the way this is
being approached is very simple: Here
it is, don’t cloud it with a lot of other
junk. The public has spoken, and they
want transparency. They want it clean,
they want it simple, and they want to
understand what it is talking about,
without this whole business of jam-
ming in things left and right. Here,
this is simple: Unemployment for the
unemployed, taking care of our seniors.

I am on Alaska time, so this is early
for me. I have plenty of time. When it
is midnight here, it is 8 o’clock in Alas-
ka, so I have plenty of time here. But
when I think about these issues of sen-
iors and the unemployed that the other
side doesn’t want to help, it seems the
next issue—and I will wait my time
here and ask about it—is small busi-
nesses—the people who are the back-
bone of this country—trying to help
those unemployed become employed.
That is another piece of this bill. Is
that correct, that small business is an-
other piece?

Mr. DURBIN. It is. The SBA pro-
grams, which would provide credit for
small businesses—we were looking for
a simple 30-day extension so these pro-
grams would be available. This objec-
tion has stopped that 30-day extension
and it is going to close down some of
those programs, as of Monday, that
would be available to small businesses
across the Nation.

Mr. BEGICH. Small businesses that
were probably in the process of pur-
suing their dreams and hopes in this
recession of creating a new opportunity
to help those unemployed and others to
build our economy. In Alaska, 52 per-
cent of our employment is small busi-
ness. They are the backbone of this
country. They were kind of left out
last year. This is an effort to continue
to help them. Is that a fair statement?

Mr. DURBIN. The Senator from Alas-
ka is correct.

I want to make it clear for the
record, because the Senator from Ten-
nessee came and asked me why we
didn’t offer to the Senator from Ken-
tucky an opportunity to have an
amendment to pay for these unemploy-
ment benefits out of the stimulus pack-
age, that was offered to him. He said,
no, he didn’t want to have an amend-
ment offered on the floor because he
wasn’t sure he could pass the amend-
ment. So he was offered the same
chance that every Senator has had to
take his idea before the Senate and to
get a majority vote. That is not an un-
reasonable thing. That is how the Sen-
ate works.

I would also say to the Senator from
Kentucky that if he believes we have
surplus funds in the stimulus or Rein-
vestment and Recovery Act that can be
spent on unemployment and the like, I
am afraid he is wrong. It is important
to note that of the $166 billion in funds
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remaining to be obligated, almost
every dollar has already been spoken
for, even if not yet obligated. So if he
thinks the money that has not gone
out the door of the stimulus act is not
spoken for, it is not true. It is spoken
for. That would have been part of the
argument when his amendment could
have come to the floor, an amendment
which he did not care to offer.

I would tell him there are two
projects in his State that will be af-
fected if he cuts the balances in this.
And I know he may not care, but some
may. It is a Milton-Madison bridge re-
placement—Milton, KY, to Madison,
IN—asked for by the Kentucky trans-
portation cabinet. The total cost is $131
million; TIGER funding, $21 million—a
vital link, I am told, between two
towns. If the bridge is taken out of
service, the resulting detours will cre-
ate resulting hardships for residents on
both sides of the river.

There is also another project under
this Recovery and Reinvestment,
which I know you voted against, but it
is the Appalachian Regional Short-
Line Rail Project; the location, Ken-
tucky, West Virginia and Tennessee,
and the TIGER funding there is $17
million. The fact is many people be-
lieve these will create jobs in Ken-
tucky and put people to work. They
have been spoken for and obligated. If
that money were taken out of the stim-
ulus package, it may affect that
project or some other project. But the
fact is the money is not just sitting in
the stimulus fund waiting to gather
dust or interest; it is money that has
been spoken for to put people to work
in Kentucky and Illinois and all across
America.

The fact is the Senator from Ten-
nessee came and asked me why didn’t
we offer the Senator from Kentucky a
chance to offer his amendment. We did.
And if he had taken that opportunity,
he might have won, he might have lost,
but he would have had his day on the
floor of the Senate, which is all any of
us can ask for—an up-or-down vote. In-
stead, he said: If you don’t pay out of
the stimulus, no one is going to get un-
employment benefits, and that is, I be-
lieve, an unreasonable position, and
that is why we have taken to the floor
this evening.

Mr. CORKER. Will the Senator yield?

Mr. DURBIN. I will yield to the Sen-
ator for the purpose of a question.

Mr. CORKER. Mr. President, I have
been working in an unusual way across
the aisle on an issue that I think is im-
portant in this body for the last 2
weeks, and I had planned to spend all
day tomorrow, Saturday, Sunday, and
Monday—whatever it takes—to get a
bill that I think is important to this
country and important to this body. It
is 10 till 11, 5 till 11. And whether you
agree or disagree with the Senator
from Kentucky, I am here because I
think this is a broadside. The fact is
that we here in the Senate give each
other notice.

I understand the frustration with my
friends on the other side of the aisle. I
talk to many of you after the lunches
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that take place. I know there is a 1ot of
frustration. I understand the concerns
of the people on my side of the aisle,
especially after we just voted for a pay-
for. And my guess is everybody on the
other side of the aisle who is here to-
night voted for it. Yet we are con-
tinuing to pass bills that are not paid
for.

I am not going to debate the merits.
I know you can talk about taxes for
the rich, tax reductions, and all that.
The fact is, you did not give the Sen-
ator from Kentucky notice this was
going to occur.

Mr. DURBIN. If that is a question, I
would like to respond to it. If that is a
question, it is incorrect, and I want the
record to be clear.

MR. CORKER. Let me
this——

Mr. DURBIN. I am sorry, that is not
correct.

Mr. CORKER. If I can just finish.

Mr. DURBIN. Regular order. I have
the floor.

Mr. CORKER. If I could just——

The PRESIDING OFFICER. The Sen-
ator from Illinois has the floor.

Mr. CORKER. This also is not com-

just say

ity.
%\I/Ir. DURBIN. I will yield for a ques-
tion after I respond to the Senator
from Tennessee, and what I would say
is the Senator is incorrect. After the
Senator from Kentucky objected this
evening, the Republican side was noti-
fied that I was going to come to the
floor and renew this unanimous con-
sent request. The Senator from Ken-
tucky knew it. He was notified in ad-
vance. We then had three subsequent
rollcall votes and a unanimous consent
request, and then I came to the floor.
So the Senator from Tennessee is not
correct. He was given prior notice.

I would be happy to yield further for
a question.

Mr. CORKER. I appreciate the expla-
nation. I believe we are stooping to a
low level.

Mr. DURBIN. I am sorry, I did not
hear the Senator.

Mr. CORKER. I believe we are stoop-
ing to a low level. The Senator from
Kentucky and I agree on a lot and we
disagree on a lot, and I am not here at
this moment to debate the merits of ei-
ther side. What I am saying is this is
not the way the Senate functions.

Everybody in the country now knows
that the Senator from Kentucky has a
hold on this bill. That is something
that is honored. Not a hold on the bill,
but he is objecting to unanimous con-
sent, and that is something that we
honor in this body. If the attempt
made tonight is going to be to keep a
man 20 years my senior here, without
the knowledge that this was going to
happen—obviously other people had
this knowledge—you can see that no-
body on our side did.

I was getting ready to go to bed, get
up in the morning, resume my talks
with Senator DoDD—which regardless
of what you all do tonight I am going
to continue because I think our coun-
try has serious problems that need to
be dealt with—but this, in my opinion,
is beneath the Senate. And while I
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might be weary, I will stay here the en-
tire night to defend the Senate and de-
fend the fact that the Senator from
Kentucky did not know this was going
to happen.

I am tired. I have been working hard
for a long time on a bill that I think is
important. I would rather go to bed
and be fresh and deal with the issues
that need to be dealt with for this
country, but I will stay here all night
because this is not the way the Senate
functions.

I am disappointed. I know that we
have a lot between us, but I have felt
actually, recently, that we were begin-
ning to sort of make things click. I
have seen people stepping out and
doing things that I feel are the right
things to do on behalf of the country,
and I have talked to my good friend,
the Presiding Officer tonight, about
those kinds of things. I have a lot of
friends on both sides of the aisle. But
this is not the way the Senate func-
tions.

Mr. DURBIN. I did yield for a ques-
tion, and I don’t believe the Senator
has a question, but I respect him and
respect his point of view.

Mr. CORKER. My question is: Is this
the way the Senate functions? And I
am asking someone who I respect right
now.

Mr. DURBIN. I said to the Senator
that we gave notice to the Senator
from Kentucky, after he had made his
objection. So this was not a sneak at-
tack. As soon as he made his objection,
we notified the Republican side of the
aisle of what I was going to do.

Secondly, I would say that I think
those of us who——

Mr. BUNNING. Unfortunately, that is
not true.

Mr. DURBIN.—Put a hold on a bill or
a hold on a nomination can certainly
do that. I think they ought to step for-
ward and say publicly when they do
that and why they do that.

Mr. CORKER. That has been done.

Mr. DURBIN. In this situation, in
fairness to the Senator from Kentucky,
he has been very public and open about
his objections to this. I certainly re-
spect we have different points of view.
But I would say to the Senator from
Tennessee, here is what I face and what
other Senators face. After we com-
pleted these rollcalls here, we would
have walked out the door and gone
home and relaxed and headed home for
the weekend, and then come Sunday,
somebody might have noticed the un-
employment benefits for 15,000 people
in my State were cut off, eliminated,
people out of work.

I could have left. I would like to be
home relaxing too—I am not a spring
chicken—but I think it is an important
enough issue to stand up and speak
about it tonight. We have heard from
the Senator from Kentucky. I have
yielded to him in a way that may go
beyond what is required, but I wanted
him to express his viewpoint, and he
has, about why he has done this.
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And, yes, I am a little weary stand-
ing here, too, and I don’t plan to stand
here all night. But if we were to walk
out that door and ignore the impact of
that objection on the thousands of peo-
ple in our own State, do you think we
are meeting our obligation as Sen-
ators? I think it is worth speaking out.
You must receive these same commu-
nications I receive from people who are
out of work. These are sad, heart-
breaking stories. We are about to make
these stories even worse because of the
objection of one Senator.

Yes, it is his right to do it. But it is
our right to stand and explain the ef-
fect this is going to have on a lot of in-
nocent people.

I yield to the Senator from Oregon
for purposes of a question.

Mr. MERKLEY. I thank the Senator.
I have before me a chart on workers
losing Federal unemployment benefits
at the beginning of March. It notes
“Workers Exhausting Regular State
Benefits without Additional Federal
Extensions” as 380,000 workers. Then
there is an additional column that says
“Workers Prematurely Exhausting
Their Federal Benefits” at the start of
March: 813,000. I am rounding off. It has
a ‘‘total” column that says, for the
United States as a whole: 1,193,838 indi-
viduals lose their benefits.

As I am reading this chart, my im-
pression is they are losing their bene-
fits at the end of February if we do not
have an extension. Am I reading this
correctly?

Mr. DURBIN. I say to the Senator
from Oregon, I believe it is the end of
March.

Mr. MERKLEY. The end of March.
But there are many people who lose
their benefits much sooner if we do not
pass this extension?

Mr. DURBIN. As I understand it,
some will start to lose them as of Sun-
day night. Then, as their benefits ex-
pire, by the end of the month, the Sen-
ator is correct: 1,193,000 people. The
Senator from XKentucky and others
have said eventually you are going to
get around to the process of actually
getting the 30-day extension. It is true
we could do that. We could use up an-
other week of time of the Senate to go
through the filibusters and cloture mo-
tions on the motions to proceed and
the rest of it. But it strikes me as a co-
lossal waste of time and a sad com-
mentary on the Senate that we are
forced to do this to provide simple un-
employment benefits to people across
America who are out of work.

Mr. MERKLEY. My friend from Ten-
nessee has made some comments about
the process. I must say I very much re-
spected the dialog he has been involved
in, in the Banking Committee, through
the year I have served on that com-
mittee, working to find the right way
to have regulatory reform that will
help put our economy back on track.
There is so much I agree with him on.
But I completely, respectfully, disagree
that it is inappropriate, when unem-
ployment benefits are threatened for
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our workers in our States, to come to
this floor and say: This matters. This
matters for working families.

When I was asking the people of Or-
egon to consider my candidacy to come
here to represent them, I went on a 100-
town tour with 100 public townhalls. In
every townhall, people came and
talked to me about the challenge of
employment and health care. Tonight,
both are at stake.

I had one woman who stood and she
said: I got a letter from my doctor
whom I have had for many years. I
think she said 20 years. She said: The
letter fired me from being a patient be-
cause I am on Medicare now and that
the doctor had dismissed all the Medi-
care patients because the calendar
could now be filled with folks with pri-
vate insurance that paid better.

My colleague from Alaska was talk-
ing about that problem in Alaska. It is
a huge problem in Oregon that our sen-
iors who are on Medicare cannot get in
the door of a doctor—at least it is in-
creasingly difficult. The result of it
being increasingly difficult is, a pro-
gram they have counted on to provide
their health care they are unable to
utilize.

Tonight we are considering an exten-
sion or a fix of the physician payments
related to this very issue, whether doc-
tors are going to take and keep taking
Medicare patients in their agenda. We
have talked about unemployment, but
it is equally important we address this
Medicare rate because, in my State, it
is a growing challenge. We have a gen-
erational contract with our citizens
over Medicare that they are going to be
able to get in the door of a doctor’s of-
fice. If we do not address this payment
issue, then we are not honoring that
generational commitment under the
Medicare Program.

So I do, respectfully, disagree with
my colleague from Tennessee. I wish
we had more debates such as this. I
wish we had more debates such as this
with votes. I wish we had a vote to-
night, with a debate, and that my good
colleague from Kentucky had agreed to
have the debate and had made his case
and persuaded us on this floor of his
point or that others would have made a
different point and would have been
persuasive. But we didn’t have that de-
bate because the offer was made and
the offer was rejected.

Here I am tonight, looking at the
thousands and thousands of Americans
who are going to lose their health care
because they will not be able to get in
a doctor’s door, who are going to lose
their COBRA benefits and therefore
will not be able to afford the expense of
health care because they are unem-
ployed, who are going to lose their un-
employment insurance benefits—or
looking at the businesses that are try-
ing to get small business loans that
will not be able to get them if we are
not extending the small business loan
guarantee program.

I think this is about one of the most
important debates for working Ameri-
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cans. We need to get this 1-month ex-
tension, we need to respect that every-
one in this Chamber, every one of our
100 Senators can proceed to carry this
debate on over this coming 30 days. We
are going to have another chance to
vote on this. But tonight we should not
take our differences over the process—
or our differences over what happened
during the Bush administration—and
take it out on the most wvulnerable
members of our society.

So I ask my colleague from Illinois,
does he share my concern that we are
taking procedural differences and age-
old debates and we are taking it out on
the most vulnerable? Is it the wrong
thing to do, as I believe?

Mr. DURBIN. I say to the Senator
from Oregon that is exactly why I am
standing. I didn’t plan on doing this. I
had a pretty full day down at the Blair
House and other places. I believed, by
the end of the day, the Senator from
Kentucky would agree to a vote. He
would have had his chance on the
floor—which is all we can ask for in the
Senate, to argue his point of view—and
that we would be able to go home for
the weekend knowing unemployed peo-
ple across the United States would not
have their benefits cut off—cutting off
unemployment checks in the midst of
this recession.

I had not planned on being here to-
night, but I thought to myself, I say to
the Senator from Tennessee, how can I
walk out that door and go home and go
to bed and say: Well, just another day,
another objection. Those 12 million
people who sent me here expect me to
stand for them once in a while.

That is what I am trying to do. I can-
not believe we have reached the point
in the Senate where these battles over
cosmic issues are being visited on peo-
ple who are struggling to survive day
to day, to put food on the table. That
is what it has come down to. That is
exactly what it has come down to. I
think that is unfortunate. I think we
are better than that. I think we should
be better than that as a Nation and as
a Senate.

Does the Senator from Vermont seek
the floor to ask a question? I yield for
the purposes of a question.

Mr. SANDERS. I say to my good
friend, the Senator from Tennessee, he
is a good friend as is the Senator from
Kentucky. I like the Senator from Ken-
tucky. I know he is honest. He is sin-
cere. He is not hiding. He is here. I re-
spect that. We disagree very strongly
on his position.

The Senator from Tennessee said a
moment ago his point of view, this is
not the way the Senate functions, that
is not what the Senate is about, in so
many words.

If you go and ask millions of people
and say if the amendment of Senator
BUNNING came to the floor of the Sen-
ate—no one can predict what the vote
would be, but my guess is he would
probably lose. That is my guess. But he
has decided, one person, to say to hun-
dreds and hundreds of thousands of
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workers, I, one Senator, am exercising
my right, no question about that, and I
am going to object. I, one person who
does not have the votes to pass my
amendment, am saying to people—you
have heard the Senator from Illinois
describing these stories of the pain,
turmoil that families are going
through. No one disputes what he is
saying. It is going on in Tennessee, it
is going on in Vermont, Kentucky, Mis-
souri. We all understand that. I don’t
think there is a disagreement. People
are hurting terribly.

I don’t think there is a disagreement.
When people Monday morning wake
and find they are not getting the safety
net of that life-supporting check, do
you know what people are going to be
feeling? Do you know what panic? They
don’t know how the bureaucracy
works. Suddenly, they wake and some-
body says: I am not getting my check.
Am 1 ever going to get a check? Well,
they are going to get a check, but it is
delayed.

There was an article in the paper just
the other day, one of the ramifications
of this recession, and we all know it is
true, is what it is doing to the emo-
tional health of people. Think about
people who want to work, who have
worked their whole lives and cannot
find a job. Do you know what it is
doing to them? To their emotional
well-being? Do you think they like un-
employment checks? The vast majority
don’t want it—a thousand times more
they would like a job. Suddenly, for no
understandable—they don’t understand
what is going on. I don’t understand
what is going on half the time in the
Senate. Suddenly, because one Senator
says: I am sorry, I object, I object, and
thousands and thousands of people are
wondering whether they are going to
survive.

They are going to get their checks.
We will eventually pass this.

This is a good debate. We have a $14
trillion national debt. How did we get
here? How do we resolve that debt?
Who in this room thinks that a $14 tril-
lion debt is sustainable? Nobody does.
We have to deal with that issue. Who
caused it? We have disagreements. How
do you solve it? We have disagree-
ments. Let’s argue out those disagree-
ments but not on the backs of people
today who are hurting and hurting ter-
ribly.

One of the points I would like to ask
the Senator about is we are not just
looking at record-breaking unemploy-
ment in our lifetimes. This unemploy-
ment rate takes place after years and
years of decline.

There was an interesting piece—I
don’t have the date, it was a couple
months ago—in USA Today; astound-
ing facts. What they said—this is from
USA Today, I think going through the
census data. Between 2000 and 2008,
men between 25 and 34 saw an 11.7-per-
cent drop in their median income; peo-
ple, then, from 45 to 54, 11.2 percent
drop. In other words, all over this
country we see people who are furious.

CONGRESSIONAL RECORD — SENATE

They are angry. They are confused. Do
you know why? They went through a
decade where they worked hard and at
the end of that decade they were poorer
than when they began the decade and
then came the Wall Street collapse and
then came massive unemployment.
What we are trying to do—no one
thinks the extension of unemployment
is the solution. We have to rebuild the
economy. We have to create jobs. But I
hope nobody in this room thinks it is
acceptable or moral that we allow des-
perate people to go over the cliff—not
to have money to buy food?

Hunger in the United States of Amer-
ica today is a serious problem. It is not
a joke. This is America. Desperate peo-
ple, for their kids, for their parents,
need that unemployment check.

We are going to pass this. I gather we
will pass it next week. But all we are
doing is disrupting the lives of hun-
dreds of thousands of people for no
good reason. Senator BUNNING has
raised important issues. I disagree with
him, but those issues are important.
Let’s debate them. But you do not have
to do it on the backs of the middle
class and the working class who have
been decimated for years and are now
in worse shape than they have been and
now we are suddenly pulling out the
rug.

I ask my friend from Illinois, my as-
sumption is, we are at some point soon
going to pass these unemployment ex-
tensions. My understanding is, I don’t
know how it is going to be, but I sus-
pect many Republicans are probably
going to vote with many on this side; is
that a correct assumption? And are we
simply bringing more pain and confu-
sion to hundreds of thousands of people
who suddenly, Sunday, Monday, are
going to find out they don’t get a
check?

Mr. DURBIN. I would say, in response
to the Senator from Vermont, the last
time we went through this exercise
about unemployment benefits, he may
recall there was a Republican Senator
who insisted on an amendment on the
bill relating to ACORN. If he could not
get another chance to take a swing at
the organization, ACORN, he was going
to hold up the unemployment benefit
bill.

I reached the limit of my patience at
that moment. I thought to myself, it
was not the first, second, third, or
fourth or fifth time, it was going to be
the sixth or seventh time. There was a
belief on his part that he had to keep
taking a swing at this organization,
even at the expense of delaying unem-
ployment benefits.

I will tell you, I think that is unfor-
tunate. If you want to fight a battle,
for goodness’ sakes, make it a fair
fight. Do not fight the battle over the
bodies of people who are unemployed
and struggling to get by on a day-to-
day basis. If you want to fight the bat-
tle of the deficit, fight the battle of the
deficit on the budget resolution or
whatever appropriations bill you
choose.
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But to deny unemployment benefits
to make your point about the Nation’s
debt takes this to an extreme. That is
why I am here. That is why I did not go
home tonight. I would like to be there
to see what is happening with the
Olympics and what every other Amer-
ican family is doing. But I thought to
myself, I cannot walk out that door
without speaking up for what I con-
sider to be an unjust decision by one of
my colleagues.

He sees it differently. I do like Sen-
ator BUNNING. He and I may have had
our differences, but we have had some
good conversations about baseball.
Maybe that is all but about baseball.

Mr. SANDERS. I would say that the
Senator and I have had strong agree-
ments. I would ask the Senator from I1-
linois, in the hearing of the Senator
from Kentucky: Look, the Senator
from Kentucky has raised important
issues. I would hope that he would
allow us, not for our sake, but for the
sake of tens and tens of thousands of
people, to get those checks out. Let’s
come back and continue that debate.

You have raised the right issues.
These unemployment checks are going
to go out, unless I am mistaken. So all
we are doing is disrupting the process.
We understand where you are coming
from. You have raised a fair point. It is
a very important issue.

But I would, through my friend from
Illinois, ask my friend from Kentucky,
who is a friend—I like JIM BUNNING:
Let us continue this debate. But it does
not have to be tonight. It does not have
to be in a way that causes confusion
and uncertainty and a lot of pain for a
lot of people. So I would—

Mrs. MCCASKILL. Would the Senator
yield for a question?

Mr. DURBIN. I would be happy to
yield. But I would say also to the Sen-
ator from Tennessee and the Senator
from Kentucky, there is a version of
this unanimous consent request which
will give you your vote. If the Senator
would agree to that. You will not.

I yield to the Senator from Missouri.

Mrs. MCCASKILL. The Senator from
Tennessee and the Senator from
Vermont and the Senator from Rhode
Island all came here in the same class.
The Senator from Oregon just arrived
in January. So we have not been here
for a long time to watch how the Sen-
ate works and how the Senate tradi-
tionally has worked. I know it ap-
peared to my pal from Tennessee that
this looked like some organized am-
bush of the Senator from Kentucky. I
have to tell you the truth, we are not
that well organized. If we were that
well organized, we probably would have
been doing more of this a long time
ago.

I honestly came down to the Senate
floor understanding a deal had been
made to give Senator BUNNING a vote
on his amendment. I expected that vote
to occur. I had not talked to my office.
I was surprised when I got to the floor
and realized that Senator BUNNING,
which he can do under the rules, was
going to hold it.
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I walked up as I was finishing voting
on the third bill, and I said to DICK:
Are you going to stick around and
make him object again?

He said: You know, I think I am
going to stick around for a while. I just
do not feel right going home.

At that moment I thought: I do not
feel right about going home either. I
think it is time, if we are going to do
an objection every 5 minutes, and if we
are going to have holds—if this was a
hold on a nominee, it could wait until
Monday. But when Senator BUNNING
decided to do this, it came at a risk.
And the risk it came with was that
there were going to be Senators who
were going to speak out about it. There
were going to be Senators who were
going to disagree with him, and they
were going to publicly say that this is
not the moment.

This $10 billion, with all of this def-
icit spending that has gone on for the
last decade, this is not the moment to
have one Senator say: I can stop it. So
I felt like I wanted to talk about it.
But nobody organized this. Nobody
said: JEFF MERKLEY, can you stay?
This is just some of us decided we
wanted to stay and talk about it.

Here is what I ask. Have there been
this many objections and holds tradi-
tionally in the Senate?

Mr. DURBIN. No.

Mrs. MCCASKILL. Have we had this
many? Have there been this many ob-
structions to the regular order of the
Senate traditionally?

Mr. DURBIN. I have been here 14
years—14 years in the House, 14 years
in the Senate. This Senate has changed
so dramatically in the 14 years I have
been here. We actually had debates on
the floor of the Senate. We had Mem-
bers offering amendments back and
forth. I mean good debates. I thought it
really was a joy to be part of a delib-
erative body that engaged in that.

But now we are in this era of cloture
and filibuster and holds and objections,
and it grinds to a halt. You think to
yourself: No wonder there is frustra-
tion among the membership, and no
wonder so many people on the outside
look at us and say: Why are they not
doing things?

How can we explain to people in Mis-
souri, Illinois, or Tennessee or Ken-
tucky that we are here tonight because
we are going to cut off unemployment
benefits? You know, the Senator is
right, the Senator from Vermont is
right. The day will come when those
unemployment benefits will go
through. It may take us a week. We
may have to eat up a whole week of the
Senate Calendar to get that done.

You think to yourself: Senator, is
there not something you should be
doing that is more important? And we
know there is. We should be working
on a jobs program. We should be work-
ing on health care. You are working on
financial regulations. I know, Senator
CORKER, you may be upset with me at
this moment. But I respect you so
much. It shows extraordinary courage
on your part to step up and try and
tackle this tough issue.
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I am glad you are doing it. It does
harken back to a better era in the Sen-
ate when people did work on a bipar-
tisan basis. So I would say to the Sen-
ator from Missouri, we have been here
for a while, and I know there are staff
people here who did not plan to be here
this late. In deference to them, I am
going to allow the Senator from Mis-
souri to ask a question. I am going to
then make a unanimous consent re-
quest again. Then at that point, I will
not make it after that point.

Mrs. MCCASKILL. Well, I guess what
I am trying to ask the Senator is—I do
not think most Americans think the
Senate is working very well right now.
I think most Americans think we are
behaving sometimes like children. I
think most Americans are not sure
what the rules are and what the dif-
ference is between a cloture, a fili-
buster, a motion to proceed, and a mo-
tion to recommit; what is the dif-
ference between a reconciliation and a
conciliation or all of the other terms
we throw around here.

But there is one thing I think we all
need to come to grips with; that is, if
we are going to try to stop the place,
we need to be proud to own it. I think
that goes on both sides of the aisle. If
a Senator wants to hold a nomination,
I do not think they should be allowed
to keep it secret for 10 seconds. If
somebody wants to try to hold a bill or
wants to object to something, I think
this nonsense that they have had in the
Senate forever that it is a secret for a
while is the stupidest thing that I can
possibly imagine.

If you are big enough to get elected
to the Senate, you ought to be big
enough to own what you do with your
rights when you get here. Senator
BUNNING has stood up strong tonight,
and he has explained his position. A
few of us stuck around and talked
about our positions. I think that is
about the healthiest thing we can do. I
think it is a heck of a lot healthier
than running around behind closed
doors placing holds that nobody knows
are there or why.

I make a pledge tonight that if I am
ever going to hold anything, the
minute I decide to do it, I am going to
say what it is, why it is, and I am going
to own it. I think it is time that all of
us do that. If somebody is not willing
to own it, then I hope someone comes
to the floor and does to them what we
are doing tonight.

I think the sooner we own what we
are doing with our rights in the Sen-
ate, the sooner we wear them like a
proud coat of bright-colored feathers,
the better off we are going to be in
terms of getting things done around
here. This is not about making the
other side fail. That is not what this is
supposed to be about. This is supposed
to be about us working together like
you are trying to do.

My friend, the Senator from Ten-
nessee, you are doing the right thing.
You are trying to find common ground
and work hard, and there are plenty of
us who want to do that. I hope that
whatever is motivating you to work as
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hard as you are working in a bipartisan
way, I hope it is contagious because if
you can spread it around a little, I
think the American people would be so
proud that we would quit this nonsense
of political holds and ©political
“‘gotcha’ amendments.

By the way, I am the first to admit
this has gone on on both sides. This is
an equal opportunity Senate. But it is
time that we try to make this place
work better.

I have to tell you honestly, my dear
friend, I think tonight helps. I do not
think it hurts. I think it is a good
thing, and I am proud to have partici-
pated in this tonight. I think the Sen-
ate would be a healthier place if we did
it more often.

I thank the Senator from Illinois for
yielding for this time, and I thank him
for sticking around as long as he has,
so at least we now know what has hap-
pened and why.

Mr. DURBIN. If that is a question, I
agree. In defense of the question, I
agree with what the Senator said.

I yield to the Senator from Rhode Is-
land.

Mr. WHITEHOUSE. I was presiding
during the time that my friend, Sen-
ator CORKER, was speaking. I did not
have the chance to respond. But I want
to assure him, through the Chair and
through this question, that as the dis-
tinguished Senator from Missouri has
just said, this was not planned on our
side, at least not by me. I came for the
votes.

The only surprise tonight was my
surprise that a Senator was going to
stop our unemployment insurance pro-
gram. It never crossed my mind, until
it just happened tonight, that was
within the realm of possibility. I have
75,000 people unemployed in my small
State of Rhode Island. We are at 13 per-
cent unemployment.

So when I discovered, as a surprise
tonight at these votes, that this was
going to happen, like Senator DURBIN, 1
could not just walk away from this
Chamber. No way. No way.

But it was not as part of a planned
surprise. The person in my life who was
surprised as to what happened tonight
was me. Frankly, I am still surprised,
and I am surprised this has not re-
solved itself during the course of this
discussion.

I am surprised that the 75,000 people
in Rhode Island and over 1 million peo-
ple in this country, who are going to
wake up to the worry and concern and
extra anxiety that Senator SANDERS
spoke about, are going to have to face
that. I think it is unfortunate. But it is
not because of a surprise attack by me.
It is because I am responding to a sur-
prise to something that I think is very
unfortunate and extraordinarily pain-
ful for tens of thousands of regular
working people who did nothing wrong
but cannot find work in this economy
in my home State.

I thank the Chair.

Mr. DURBIN. I thank the Senator. I
am happy to yield for a question from
the Senator from Tennessee.
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Mr. CORKER. Mr. President, I thank
the Senator from Illinois. I have to say
to my friend from Missouri that I agree
that the discussion has been very good.
I received an e-mail from my staff re-
garding what was happening. I got in
my car and drove down here. I have to
say that as I look across the other side
of the aisle and on this side, I have a
lot of friends, a lot of goodwill.

I say to the Senator from Illinois, I
don’t think I have ever, in my short
time here, 3 years 2 months, I don’t
think I have offered a message amend-
ment. I don’t think I have ever offered
anything that was meant to obstruct
unnecessarily. As a matter of fact, I
offer very few amendments. I try to do
my work with other Senators and bring
things to the floor that are hopefully
ready to pass.

At the end of the day, the Senator
from Vermont is the best I know in
this body at talking about compassion
for people that I know he believes; I
think we all believe. I always listen to
him with great awe, candidly, at his
ability to express what all of us feel
about people who are unemployed or
have large heating bills or whatever
may exist. I don’t really think that is
what this debate is about. It isn’t. This
debate is about the fact we are spend-
ing money that we don’t have. Yet we
have passed a $787 billion stimulus bill
that won’t be spent until way beyond
2012.

I cosponsored an amendment, a piece
of legislation with the Senator from
Colorado, Mr. BENNET, to use some of
that unspent money past 2012 to pay
down the deficit. He is in a tough race.
He wanted me to cosponsor something
that was sensible, and I did.

This is really not about the fact that
all of us want to see people who are un-
employed have these benefits. We don’t
want to see physicians take a 21 per-
cent cut. It is about paying for it. I
wonder if the Senator from Illinois
would agree to me offering unanimous
consent that we pass this measure that
is before us, and we do it tonight. And
we pay for it with unspent funds from
the stimulus bill that won’t be utilized
or are not planned to be utilized until
beyond 2012. That is what this debate is
about. All of us want to see people get
unemployment benefits. We want that.
We want to see them have all the
things that are in this bill. It is not
about that. You know that if this bill
were offset, it would have been voice
voted out of here.

I ask unanimous consent that we
pass this measure out, that we offset it
with unspent stimulus moneys that are
going to be utilized past the year 2012,
and then we work together, just like
we are tonight, to figure out a way to
make up that difference. I know this is
something that is very important to
the administration.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Mr. President, I ask for
the regular order. I yielded for the pur-
pose of a question.
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The PRESIDING OFFICER. The Sen-
ator from Illinois yielded for a ques-
tion.

Mr. DURBIN. I would say to the Sen-
ator from Tennessee, here is the dif-
ficulty we face. Of the stimulus funds
currently sitting there, they have been
obligated. They will be spent. There
won’t be a surplus, we are told, of any
funds. This would have come out dur-
ing the course of the debate, if Senator
BUNNING had accepted our offer of the
amendment. To agree to this now is to
basically agree to what he has been
asking for, just say we will pay for it
with the stimulus. I don’t think it
should be, and I don’t think it can be.
It should be the subject of a good floor
debate. That is what the Senate is for.

I understand you can’t make a unani-
mous consent request when I have
yielded only for a question. But that
would be my response to you based on
that.

Mr. CORKER. I would like a ruling
from the Chair.

The PRESIDING OFFICER. The Sen-
ator from Illinois is correct.

Mr. CORKER. I thank the Senator for
yielding for a question, and I thank
him for this discussion. I understand
my request is out of order. I actually
thank each of you for your heartfelt
comments. All of us know that we all
want to see these benefits extended.

Mr. DURBIN. Mr. President, I am
going to ask this unanimous consent
request one last time this evening. I
will not be making another unanimous
consent request until tomorrow morn-
ing. There will be an opportunity, I be-
lieve, with the Senate coming into ses-
sion, pursuant to the adjournment
script, at about 9:30 in the morning. I
will make one request. I will make the
same unanimous consent request in the
morning. That is the only time I will
make it. But at this point that is my
plan.

I thank the members of the staff, all
of them, who were not notified that
this was going to happen this evening
and had to make changes in their own
personal and family plans as a result.

As we have said, there will be thou-
sands and thousands of people across
America impacted by this decision in
just a few days. That is why many of us
thought it was worth the wait and the
effort. I still believe it was.

I ask unanimous consent the Senate
proceed to the immediate consider-
ation of H.R. 4691, a 30-day extension of
provisions which expire on Sunday,
February 28—unemployment insurance,
COBRA, flood insurance, Satellite
Home Viewer Act, highway funding,
SBA business loans and small business
provisions of the American Recovery
Act, SGR, and on poverty guidelines—
received from the House and at the
desk, that the bill be read three times,
passed, and the motion to reconsider be
made and laid upon the table.

The PRESIDING OFFICER. Is there
objection?

Mr. BUNNING. I object.

The PRESIDING OFFICER. Objec-
tion is heard.
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Mr. DURBIN. It is my understanding
we will now move to closing the ses-
sion. I thank my colleagues on both
sides of the aisle, particularly on the
Democratic side, for sticking with me
through the course of the evening.
None of us had planned for this, and it
came as a surprise that this issue came
before us. I think there were heartfelt
sentiments stated here, and I thank
them very much for staying with me.

REMEMBERING VERNON HUNTER

Mr. KAUFMAN. Mr. President, I rise
once again to recognize one of Amer-
ica’s great Federal employees. I have
spoken before about the values that
bind our Nation’s public servants to-
gether. One of the most fundamental of
these is sacrifice.

We see this quality each day in the
men and women who serve in uniform,
both in the military and in law en-
forcement. They put themselves in
harm’s way to keep us all safe and pro-
tect our freedoms and way of life.

Those who work in civilian roles also
routinely take risks to their safety
when performing their jobs, including
the many Federal employees posted
overseas and at our borders.

This week, sadly, our Nation mourns
the loss of a truly outstanding public
servant who was Kkilled last Thursday
in the tragic attack against an office
building in Austin, TX.

Vernon Hunter was a 27-year veteran
of the Internal Revenue Service and be-
fore that served for two decades in the
U.S. Army.

Earlier this month, I honored an IRS
employee who made it possible for tens
of millions to file their taxes electroni-
cally. At that time I spoke about how
our IRS employees continually work
hard to make it easier and less stress-
ful for Americans to pay their taxes.

Vernon was one of the great IRS
managers who helped process tax fil-
ings and resolve issues for taxpayers.
He had a reputation for being kind and
full of life. He always wanted to help
people solve their problems. His biog-
raphy reads like a lesson in service and
sacrifice.

A native of Orangeburg, SC, Vernon
enlisted in the U.S. Army after grad-
uating from high school. He served two
combat tours in Vietnam, at the same
time facing discrimination at home
when he was turned away from an all-
White boarding house despite wearing
the uniform. Vernon remained in the
Army for 20 years, after which he
worked for a short time in the private
sector. However, as do many of our
great Federal employees, he believed
he had always been called to serve his
Nation, and he returned to Federal em-
ployment nearly three decades ago
when he began working for the IRS.

Last week, Vernon lost his life when
a small plane appeared out of the clear
morning sKky and struck his office
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building. The pilot also died in an act
of apparent suicide, leaving behind a
lengthy manifesto condemning cor-
porations, the government, and sin-
gling out the IRS. Although 13 people
were injured, Vernon was the only per-
son killed in the violent explosion that
ensued.

Loyal, dedicated public servants such
as Vernon bravely put themselves at
risk each and every day through the
mere act of doing their jobs. The at-
tack in Austin was, of course, presaged
by the Oklahoma City bombing and the
anthrax attacks of 2001.

Civilian Federal employees Kknow
there is always a risk. Many pass
through metal detectors each morning
coming to their offices. Mail is
screened and emergency drills re-
hearsed. A Federal office building is a
place of both dedicated work and un-
witting risk in the name of service to
country. Vernon, tragically, epito-
mized both.

Vernon was 68 years old and is sur-
vived by his wife Valerie who also
works for the IRS in the same office
building, along with six children and
stepchildren, seven grandchildren, and
a great-grandchild. According to his
son, Vernon was planning to retire
from the IRS and go back to school. He
wanted to teach children with special
learning needs. Vernon was also an ac-
tive member of the Greater Mountain
Zion Baptist Church in Austin where
he ushered and where his funeral will
be held tomorrow.

I hope my colleagues will join me in
honoring Vernon Hunter and express-
ing our condolences to his family,
friends, and those who worked with
him at the IRS. He made the ultimate
sacrifice in service of our Nation.

————
BLACK HISTORY MONTH

Mr. BROWNBACK. Mr. President, I
rise today during Black History Month
to honor the history and legacy of the
First Kansas Colored Infantry, a regi-
ment of former slaves, which was the
first group of Black men to fight in the
American Civil War.

This regiment of escaped Black
slaves was the first organized into serv-
ice for the U.S. Government. They were
commanded by COL James M. Wil-
liams. For the first time during the
Civil War, Black troops were fighting
alongside White troops in the name of
freedom and equality.

In June 1862, Kansas Senator James
H. Lane started recruiting troops from
among free Blacks, especially the in-
creasing numbers of fugitive slaves in
Kansas, men who had fled their mas-
ters in Missouri and Arkansas. The
progressive nature of Kansas made it
appealing to slaves fleeing Missouri
and Arkansas as soon as the Civil War
fighting began. By August 1862, Colonel
Williams assembled 500 men in a camp
outside Leavenworth. These men
fought bravely in July of 1863, at Cabin
Creek, when the First Kansas Colored
Infantry along with other Union forces
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worked to drive the Confederates out of
nearly all of Arkansas.

President Lincoln also took note of
the bravery of the First Kansas Colored
Infantry when he noted to a group of
visitors from South Carolina who came
to complain about the arming of
Blacks: ““You say you will not fight to
free Negroes. Some of them seem to be
willing enough to fight for you.”” These
men of the First Kansas Colored Infan-
try continued to fight until the end of
the Civil War, being credited with see-
ing action at Sherwood, MO; Honey
Springs; Indian Territory; and Law-
rence, KS; Poison Springs, AR. They
saw more regular combat than any
other black regiment of the war. In Oc-
tober 1865, the men of the First Kansas
Colored Infantry were discharged at
Fort Leavenworth.

Frederick Douglass once stated, “In
a composite nation like ours, as before
the law, there should be no rich, no
poor, no high, no low, no white, no
black, but common country, common
citizenship, equal rights and a common
destiny.” These men were willing to
give their lives in the hopes for a bet-
ter future, an equal future, for their
children. It is a struggle that continues
today, and we look to our history as we
continue to engage in it.

Mr. President, the men of the First
Kansas Colored Infantry helped shape
this nation into a society of freedom
and a beacon of hope around the world.
I ask that we all thank them and honor
their legacy of service.

———

USA PATRIOT ACT EXTENSION

Mr. FEINGOLD. Mr. President, this
is not where I hoped we would be, 8%
years after the USA PATRIOT Act be-
came law. Congress should not have
passed that law in such haste in 2001
and ought to have enacted meaningful
reforms to it years ago. That is why 1
voted against the PATRIOT Act in the
first place, and it is why, Congress
after Congress, year after year, I have
sponsored and cosponsored bills and
amendments to enact changes that
would protect the rights of innocent
Americans while also ensuring that the
government has the authorities it
needs to protect national security.

So needless to say, it is far from ideal
that the three expiring provisions are
being extended for 1 year. But my hope
is that Congress will take the oppor-
tunity presented by the 1l-year exten-
sion to finally enact the meaningful
changes to the PATRIOT Act that I
have been advocating for years. It is
well past time to place appropriate
checks and balances on authorities like
national security letters, whose abuse
the inspector general has documented
repeatedly; ‘‘sneak and peek’ searches,
which allow government agents to
search Americans’ homes without tell-
ing them until well after the fact; and
section 215 orders, which authorize the
government to secretly obtain records
about Americans without connections
to terrorists or spies.
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I will continue to fight for these re-
forms, just as I did a few months ago in
the Senate Judiciary Committee. Our
committee took up the USA PATRIOT
Act Sunset Extension Act in October
2009, and Senator DURBIN and I pushed
for improvements on a variety of
issues. Some of those amendments
were successful, such as the amend-
ment shortening the presumptive time
period for delayed notice of a ‘‘sneak
and peek’ search warrant from 30 days
to 7 days and the amendment requiring
that the Attorney General issue proce-
dures governing the acquisition, reten-
tion, and dissemination of records ob-
tained via national security letters,
NSLs. There are other provisions in
that bill that I strongly support, as
well, including new inspector general
audits, a sunset for the first time on
the NSL authorities, and changes to
the NSL and section 215 gag orders to
help bring them in line with the first
amendment.

But in key ways, that bill fell short,
and as a result I voted against it in
committee. Most importantly, it did
not contain critically important pro-
tections for the government’s use of
section 215 orders and NSLs. Senator
DURBIN offered amendments that would
have required that the government be
able to demonstrate some connection—
however tenuous—to terrorism before
obtaining an individual’s sensitive
business records using these authori-
ties. But those amendments were re-
jected.

This was in some respects mysti-
fying. The Senate Judiciary Com-
mittee passed this same standard for
section 215 orders unanimously in 2005,
and the Senate adopted it by unani-
mous consent that year, although it
was not in the conference report that
ultimately became law. The arguments
that led the Senate to pass this stand-
ard in 2005 still apply. The ‘‘relevance”’
standard in current law is still dan-
gerously overbroad and the burden of
proof should be on its proponents to ex-
plain why a more focused standard,
unanimously supported by the Senate
in 2005, cannot serve as an effective
counterterrorism and national security
tool.

I recall during the debate in 2005 that
proponents of section 215 argued that
these authorities had never been mis-
used. They cannot make that case now.
Section 215 has been misused. I cannot
elaborate, but I believe that the public
deserves some information about this. I
and others have also pressed the ad-
ministration to declassify some basic
information about the use of section
215, and it has declined. I hope that the
administration will reconsider and that
more information will be declassified
before this reauthorization process is
completed. I do appreciate that the ad-
ministration has offered to provide in-
formation about this to Members of the
Senate beyond those of us who serve on
the Intelligence and Judiciary Com-
mittees. But that is just a start. We
must find a way to have an open and
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honest debate about the nature of
these government powers, while still
protecting national security secrets,
and under current conditions that sim-
ply isn’t possible.

Congress and the American people
do, however, have a great deal of infor-
mation about how the national secu-
rity letter authorities have been
abused by the FBI. In a series of in-
credibly detailed audits—audits that
the Judiciary Committee chairman
worked so hard to require in the 2006
PATRIOT Act reauthorization legisla-
tion—the Department of Justice Office
of Inspector General has documented
years of misuse. In his first report, in
2007, the inspector general found—as he
put it—‘widespread and serious misuse
of the FBI’'s national security letter
authorities.” His most recent report
documents even more instances of the
FBI inappropriately obtaining tele-
phone records, through the use of so-
called ‘“‘exigent letters” and other in-
formal requests for telephone billing
records that violated the requirements
of the Electronic Communications Pri-
vacy Act, ECPA.

So I will continue to press for im-
provements to the PATRIOT Act. In-
deed, last year I and nine other Sen-
ators introduced the JUSTICE Act,
which takes a comprehensive approach
to fixing our surveillance laws. It per-
mits the government to conduct nec-
essary surveillance but within a frame-
work of accountability and oversight.
It ensures both that our government
has the tools to keep us safe and that
the privacy and civil liberties of inno-
cent Americans will be protected.
These are mnot mutually exclusive
goals. We can and must do both.

Since the PATRIOT Act was first
passed in 2001, we have learned some
important lessons. Perhaps the most
important is that Congress cannot
grant the government overly broad au-
thorities and just Kkeep its fingers
crossed that they won’t be misused or
interpreted by aggressive executive
branch lawyers in as broad a way as
possible. It is no longer possible for
proponents of the PATRIOT Act to
argue that it has never been abused. It
has. Congress cannot and must not ig-
nore its responsibility to put appro-
priate limits on government authori-
ties—limits that allow agents to ac-
tively pursue criminals, terrorists and
spies but that also protect the privacy
of innocent Americans.

We also now know that lawyers in
the Office of Legal Counsel looked for
every possible loophole in statutory
language to justify what I believe were
clearly illegal wiretapping and interro-
gation programs. That should also
teach us that we must be extraor-
dinarily careful in how we draft these
laws: We must say exactly what we
mean and leave no room for reinter-
pretation.

I hope that this extension will allow
Congress an opportunity to do just
that—to get this right once and for all.
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NOMINATION OF JUSTICE
BARBARA KEENAN

Mr. WARNER. Mr. President, in the
summer of 2009, Senator WEBB and I
had the honor of interviewing several
potential candidates to serve on the
U.S. Court of Appeals for the Fourth
Circuit. We were enormously impressed
by the quality of all the candidates
being considered. But one candidate
rose to the top of the list for her exten-
sive experience, judicial temperament,
and commitment to the law. This can-
didate was Justice Barbara Keenan.

President Obama nominated Justice
Keenan on September 14, 2009. The Sen-
ate Judiciary Committee held a hear-
ing on the nomination where members
of the committee were given the oppor-
tunity to engage Justice Keenan in a
question-and-answer session. On Octo-
ber 29, 2009, the members of the com-
mittee reported the nomination by
unanimous consent.

Justice Keenan’s nomination has
been on the Senate Calendar for 4
months now. I believe it is time for
this Chamber to consider the nomina-
tion and give Justice Keenan an up-or-
down vote.

Justice Keenan has strong academic
credentials. She graduated from Cor-
nell University in 1971 and received her
law degree from the George Wash-
ington University Law School in 1974.
She also earned a master of laws degree
from the University of Virginia School
of Law in 1992.

Justice Keenan has served with dis-
tinction at every level of State court in
Virginia. She has served as a justice on
the Virginia Supreme Court since 1991.
She also served on the Fairfax County
General District Court, the Circuit
Court of Fairfax County, and the Court
of Appeals of Virginia. Earlier in her
career, Justice Keenan worked as an
assistant prosecutor in Fairfax and
briefly worked as an attorney in pri-
vate practice.

The Virginia State Bar Judicial
Nominations Committee ranked Jus-
tice Keenan as ‘‘highly qualified.” She
was one of the few candidates to re-
ceive a unanimous vote.

The committee noted in the sum-
mary of her evaluation that ‘. .. it
would be a shame to lose Justice Keen-
an’s skills on the Supreme Court of
Virginia, but Senators WEBB and WAR-
NER could do no better than her ap-
pointment to the Fourth Circuit . . .”
The committee also found that Justice
Keenan has exhibited excellent judicial
temperament, has the highest integ-
rity, and concluded that she has supe-
rior intellect and legal skills for the
position.

In addition to the Virginia State Bar,
Justice Keenan was considered ‘‘highly
recommended” or ‘highly qualified”
by the Virginia Women Attorney’s As-
sociation, the Old Dominion Bar Asso-
ciation, the Virginia Trial Lawyers As-
sociation, and the Asian Pacific Amer-
ican Bar Association.

I must also mention that Justice
Keenan is the first woman appointed to

February 25, 2010

the bench in Virginia and one of the
initial 10 appointees to the Virginia
Court of Appeals following its creation
in 1985.

Six weeks ago Justice Keenan was
the first woman to administer the oath
of office to a Virginia Governor, Gov.
Bob McDonnell.

In May, Virginia Lawyers Weekly
named Justice Keenan as the ‘‘influen-
tial woman of the year” for ‘‘a litany
of first and years of service.”

I look forward to casting my vote in
support of Justice Barbara Keenan’s
nomination and encourage my col-
leagues on both sides of the aisle to do
the same.

———

ADDITIONAL STATEMENTS

TRIBUTE TO TONY BELL

e Mr. BROWNBACK. Mr. President,
today I wish to recognize Tony Bell of
Harveyville, KS. Tony has been se-
lected as a 2009 Great Comebacks Re-
cipient for the Central Region. This
very important program annually hon-
ors a group of individuals who are liv-
ing with intestinal diseases or recov-
ering from ostomy surgery.

The Great Comeback Award cele-
brates the lives of people with painful
and debilitating diseases like Crohn’s
disease, ulcerative colitis, colorectal
cancer and other diseases that can lead
to ostomy surgery. Tony is one of over
700,000 Americans, from young children
to senior citizens, who have an ostomy,
a surgical procedure that reconstructs
bowel and bladder function through the
use of a specially fitted medical pros-
thesis. Ostomy surgery is a life-alter-
ing and sometimes life-saving proce-
dure which both addresses a medical
issue and improves a patient’s quality
of life.

Hundreds of thousands of those suf-
fering from Crohn’s or ulcerative coli-
tis rely on a certain type of ostomy to
function on a daily basis. Just like a
prosthesis, ostomies help restore pa-
tients’ ability to participate in the nor-
mal activity of daily life. Recipients
are patients who live full and produc-
tive lives with their ostomies.

Born with a defect of his colon, Tony
Bell received an ostomy immediately
after birth. A few years later, the
ostomy was reversed, but after years of
struggling with incontinence, 9-year-
old Tony received a permanent colos-
tomy. All of a sudden, this inactive,
withdrawn boy who was scared to leave
his home was ready to saddle up and
grab life by the horns.

In control of his body—and his life—
at last, an empowered Tony embraced a
bright future—one he hoped would in-
clude a career as a professional bull
rider. He wasted no time, mounting his
first bull at the age of 10. As Tony
trained for rodeo events, he also pur-
sued his love of music. In fact, as a
high school senior, he was chosen to
join the elite Kansas Ambassadors
choir on a European tour.



February 25, 2010

While attending college on a singing
scholarship, Tony went pro on the
rodeo circuit and competed profes-
sionally for 2 years, even riding in the
Cheyenne Frontier Days Rodeo, known
as ‘“The Daddy of Them All.” Having
achieved this childhood dream, Tony
has set his sights on a new goal, fol-
lowing in his parents’ footsteps to be-
come a teacher.

Through it all, Tony says he drew
tremendous strength from his parents,
who taught him to be resilient and to
bounce back from whatever life threw
his way. He also credits his ‘‘second
family,” Youth Rally, a summer camp
for adolescents with an ostomy, for
helping him through some rough patch-
es in his life. He now returns each sum-
mer as a counselor and enjoys ‘‘paying
it forward” by providing support and
encouragement to campers.

Today, Tony, 28, lives in Harveyville,
KS, with his wife Pam and 6-year-old
stepdaughter Haiden. He works on the
family farm and is only a few credits
shy of his special education teaching
degree. Although Tony didn’t end up a
country music star, he channels his
passion and performs in a barbershop
quartet with his dad. An outdoor en-
thusiast, he enjoys skydiving and
noodling—fishing for catfish with your
bare hands. “I want to share with the
world my story of success so that oth-
ers with life-changing conditions know
that they are not alone,” said Tony.
“No matter what comes your way, al-
ways reach for the stars and grasp your
dreams—they are only a bull ride
away.”’

I urge my colleagues to take the time
to meet with Tony and some of the
other Great Comebacks Regional
Award Recipients. Their personal sto-
ries are inspirational and will raise
your awareness about some of the
Great Comebacks being made by people
living with intestinal diseases or recov-
ering from ostomy surgery.e

——

REMEMBERING BILL GRESHAM

e Mr. COCHRAN. Mr. President, my
State of Mississippi has lost one of its
finest citizens, Bill Gresham of
Indianola, who passed away on Tues-
day, February 23. His family and
friends will gather today to honor his
memory at funeral services in his
hometown. I extend my sincerest sym-
pathies to Bill’s wife Ann, his daugh-
ters Gayle and Susan, his sons Walton
and Tom, his sons and daughters-in-
law, his grandchildren, and all mem-
bers of his extended family.

Bill Gresham graduated from
Indianola High School and the Univer-
sity of Mississippi. He served in the
U.S. Navy during World War II and the
Korean war. After his Navy service Bill
returned to Mississippi and became a
very respected and successful leader in
our State. Bill was president of Gresh-
am Petroleum Company and Gresham
Service Stations and a board member
of Double Quick, Inc. and Delta Ter-
minal, Inc.
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Bill was president of Delta Council,
the Mississippi Petroleum Marketers
Association, the Mississippi Propane
Gas Association, the Mississippi Eco-
nomic Council, and the Mississippi
Gaming Commission. He was also a
board member of Mississippi College,
the Mississippi Ethics Commission, and
the National Propane Gas Association.

Bill was inducted in the Hall of Fame
of the University of Mississippi Alumni
Association, which he served as Presi-
dent. He was also a member of the Uni-
versity of Mississippi Foundation. Bill
was an Eagle Scout and a leader in the
Chickasaw Council of the Boy Scouts
of America. His dedication to commu-
nity service was also reflected in his
leadership of the Indianola Rotary Club
and as a major general in the Mis-
sissippi Army National Guard.

Bill Gresham was a proud citizen of
the United States of America and a
real patriot.

In Mississippi, Bill Gresham’s name
will be associated with the highest
standards of leadership and values. Our
State is a better place to live because
of the life of Bill Gresham, and I am
glad that I was able to call him a
friend.e

———

MESSAGES FROM THE HOUSE

At 10:21 a.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bill, in which it requests
the concurrence of the Senate:

H.R. 4626. An act to restore the application
of the Federal antitrust laws to the business
of health insurance to protect competition
and consumers.

At 5:57 p.m., a message from the
House of Representatives, delivered by
Ms. Niland, one of its reading clerks,
announced that the House has passed
the following bill, in which it requests
the concurrence of the Senate:

H.R. 4691. An act to provide a temporary
extension of certain programs, and for other
purposes.

At T7:40 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House agrees to the
amendments of the Senate to the bill
(H.R. 3691) to amend title XVIII of the
Social Security Act to reform the
Medicare SGR payment system for
physicians and to reinstitute and up-
date the Pay-As-You-Go requirement
of budget neutrality on new tax and
mandatory spending legislation, en-
forced by the threat of annual, auto-
matic sequestration.

———

MEASURES REFERRED

The following bill was read the first
and second times by unanimous con-
sent, and referred as indicated:

H.R. 3695. An act to authorize funding for,
and increase accessibility to, the National
Missing and Unidentified Persons System, to

S795

facilitate data sharing between such system
and the National Crime Information Center
database of the Federal Bureau of Investiga-
tion, to provide incentive grants to help fa-
cilitate reporting to such systems, and for
other purposes; to the Committee on the Ju-
diciary.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. KERRY, from the Committee on
Foreign Relations, with amendments:

S. 2961. A bill to provide debt relief to
Haiti, and for other purposes (Rept. No. 111-
128).

———

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
nominations were submitted:

By Mr. LEAHY for the Committee on the
Judiciary.

William Joseph Hochul, Jr., of New York,
to be United States Attorney for the Western
District of New York for the term of four
years.

Sally Quillian Yates, of Georgia, to be
United States Attorney for the Northern Dis-
trict of Georgia for the term of four years.

(Nominations without an asterisk
were reported with the recommenda-
tion that they be confirmed.)

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. INHOFE (for himself, Mr.
CRAPO, Mr. RISCH, Mr. BARRASSO, and
Mr. VITTER):

S. 3038. A bill to amend the Safe Drinking
Water Act to prevent the enforcement of cer-
tain national primary drinking water regula-
tions unless sufficient funding is available;
to the Committee on Environment and Pub-
lic Works.

By Mr. UDALL of New Mexico (for
himself and Mr. CORKER):

S. 3039. A bill to prevent drunk driving in-
juries and fatalities, and for other purposes;
to the Committee on Commerce, Science,
and Transportation.

By Mr. LUGAR (for himself, Mr.
LEAHY, Mr. CASEY, and Mr. COCHRAN):

S. 3040. A bill to amend the Richard B. Rus-
sell National School Lunch Act to provide
children from rural areas with better access
to meals served through the summer food
service program for children and certain
child care programs; to the Committee on
Agriculture, Nutrition, and Forestry.

By Mr. ENSIGN:

S. 3041. A bill to prohibit the further exten-
sion or establishment of national monu-
ments in Nevada except by express author-
ization of Congress; to the Committee on En-
ergy and Natural Resources.

By Ms. SNOWE (for herself and Mr.
KAUFMAN):

S. 3042. A bill to provide for a study by the
National Academy of Sciences on the tech-
nical policy decisions and technical per-
sonnel at the Federal Communications Com-
mission; to the Committee on Commerce,
Science, and Transportation.

By Mrs. GILLIBRAND (for herself, Mr.
KAUFMAN, Ms. SNOWE, Ms. CANTWELL,
Ms. KLOBUCHAR, and Mrs. MURRAY):
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S. 3043. A bill to award planning grants and
implementation grants to State educational
agencies to enable the State educational
agencies to complete comprehensive plan-
ning to carry out activities designed to inte-
grate engineering education into K—12 in-
struction and curriculum and to provide
evaluation grants to measure efficacy of K—
12 engineering education; to the Committee
on Health, Education, Labor, and Pensions.

By Mr. BAYH:

S. 3044. A Dbill to amend the Internal Rev-
enue Code of 1986 to extend the deduction for
qualified motor vehicle taxes for motor
homes; to the Committee on Finance.

By Mr. NELSON of Florida:

S. 3045. A bill to direct the Secretary of
Commerce to study the Gulf of Mexico red
snapper fishery and to limit the authority of
the Secretary to promulgate any interim
rules for the fishery and for other purposes;
to the Committee on Commerce, Science,
and Transportation.

By Mr. NELSON of Florida:

S. 3046. A bill to direct the Secretary of
Commerce to study the South Atlantic red
snapper fishery and to limit the authority of
the Secretary to promulgate any interim
rules for the fishery and for other purposes;
to the Committee on Commerce, Science,
and Transportation.

By Mr. ISAKSON (for himself, Mr.
CHAMBLISS, Mr. GRAHAM, Mr.
BROWNBACK, Mrs. HUTCHISON, and Mr.
CRAPO):

S. 3047. A bill to terminate the Internal
Revenue Code of 1986, and for other purposes;
to the Committee on Finance.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. LUGAR (for himself and Mr.
KERRY):

S. Res. 422. A resolution recognizing the
important progress made by the people of
Ukraine in the establishment of democratic
institutions following the presidential run-
off election on February 7, 2010; to the Com-
mittee on Foreign Relations.

By Mr. VITTER (for himself and Ms.
LANDRIEU):

S. Res. 423. A resolution commending the
New Orleans Saints for winning Super Bowl
XLIV and the entire ‘“Who Dat Nation” for
their support; to the Committee on the Judi-
ciary.

By Mrs. FEINSTEIN (for herself and
Mrs. BOXER):

S. Res. 424. A resolution congratulating the
BMW ORACLE Racing team for winning the
thirty-third America’s Cup; to the Com-
mittee on the Judiciary.

By Mr. ROCKEFELLER (for himself
and Mr. COCHRAN):

S. Res. 425. A resolution celebrating Volun-
teers in Service to America on its 45th anni-
versary and recognizing its contribution to
the fight against poverty; to the Committee
on Health, Education, Labor, and Pensions.

By Mr. REID (for himself, Mr. BURRIS,
Mrs. BOXER, and Mrs. FEINSTEIN):

S. Con. Res. 50. A concurrent resolution
recognizing the historic founding of the
Black Stuntmen’s Association and the Coali-
tion of Black Stuntmen and Women; to the
Committee on the Judiciary.

By Mr. DODD (for himself, Mr. REID,
Mr. LEVIN, Ms. MIKULSKI, Mr. SCHU-
MER, Mrs. BOXER, Mrs. GILLIBRAND,
Mrs. SHAHEEN, Mr. BURRIS, Mr. LAU-
TENBERG, Mr. HARKIN, Ms. LANDRIEU,
Mr. CARDIN, Mrs. HAGAN, Mr.
WHITEHOUSE, and Mr. BINGAMAN):
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S. Con. Res. 51. A concurrent resolution
honoring and praising the National Associa-
tion for the Advancement of Colored People
on the occasion of its 101st anniversary; to
the Committee on the Judiciary.

———

ADDITIONAL COSPONSORS

S. 456
At the request of Mr. DODD, the name
of the Senator from North Carolina
(Mr. BURR) was added as a cosponsor of
S. 456, a bill to direct the Secretary of
Health and Human Services, in con-
sultation with the Secretary of Edu-
cation, to develop guidelines to be used
on a voluntary basis to develop plans
to manage the risk of food allergy and
anaphylaxis in schools and early child-
hood education programs, to establish
school-based food allergy management
grants, and for other purposes.
S. 593
At the request of Mrs. FEINSTEIN, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 593, a bill to ban the use of
bisphenol A in food containers, and for
other purposes.
S. 738
At the request of Ms. LANDRIEU, the
name of the Senator from Mississippi
(Mr. WICKER) was added as a cosponsor
of S. 738, a bill to amend the Consumer
Credit Protection Act to assure mean-
ingful disclosures of the terms of rent-
al-purchase agreements, including dis-
closures of all costs to consumers
under such agreements, to provide cer-
tain substantive rights to consumers
under such agreements, and for other
purposes.
S. 941
At the request of Mr. CRAPO, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 941, a bill to reform the Bu-
reau of Alcohol, Tobacco, Firearms,
and Explosives, modernize firearm laws
and regulations, protect the commu-
nity from criminals, and for other pur-
poses.
S. 1203
At the request of Mr. BAUCUS, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 1203, a bill to amend the Inter-
nal Revenue Code of 1986 to extend the
research credit through 2010 and to in-
crease and make permanent the alter-
native simplified research credit, and
for other purposes.
S. 1345
At the request of Mr. REED, the name
of the Senator from North Carolina
(Mr. BURR) was added as a cosponsor of
S. 1345, a bill to aid and support pedi-
atric involvement in reading and edu-
cation.
S. 1606
At the request of Mr. WHITEHOUSE,
the name of the Senator from Cali-
fornia (Mrs. FEINSTEIN) was added as a
cosponsor of S. 1606, a bill to require
foreign manufacturers of products im-
ported into the United States to estab-
lish registered agents in the United

February 25, 2010

States who are authorized to accept
service of process against such manu-
facturers, and for other purposes.
S. 1834
At the request of Mr. AKAKA, the
name of the Senator from Ohio (Mr.
BrOWN) was added as a cosponsor of S.
1834, a bill to amend the Animal Wel-
fare Act to ensure that all dogs and
cats used by research facilities are ob-
tained legally.
S. 2734
At the request of Mr. FRANKEN, the
name of the Senator from North Caro-
lina (Mrs. HAGAN) was added as a co-
sponsor of S. 2734, a bill to amend the
Public Health Service Act with respect
to the prevention of diabetes, and for
other purposes.
S. 2758
At the request of Ms. STABENOW, the
name of the Senator from Colorado
(Mr. BENNET) was added as a cosponsor
of S. 2758, a bill to amend the Agricul-
tural Research, Extension, and Edu-
cation Reform Act of 1998 to establish
a national food safety training, edu-
cation, extension, outreach, and tech-
nical assistance program for agricul-
tural producers, and for other purposes.
S. 2760
At the request of Mr. UDALL of New
Mexico, the names of the Senator from
Massachusetts (Mr. KERRY) and the
Senator from Washington (Ms. CANT-
WELL) were added as cosponsors of S.
2760, a bill to amend title 38, United
States Code, to provide for an increase
in the annual amount authorized to be
appropriated to the Secretary of Vet-
erans Affairs to carry out comprehen-
sive service programs for homeless vet-
erans.
S. 2858
At the request of Mrs. BOXER, the
name of the Senator from Minnesota
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 2858, a bill to amend the
Public Health Service Act to establish
an Office of Mitochondrial Disease at
the National Institutes of Health, and
for other purposes.
S. 2871
At the request of Mr. INOUYE, the
name of the Senator from Washington
(Ms. CANTWELL) was added as a cospon-
sor of S. 2871, a bill to make technical
corrections to the Western and Central
Pacific Fisheries Convention Imple-
mentation Act, and for other purposes.
S. 2919
At the request of Mr. UDALL of Colo-
rado, the name of the Senator from
Pennsylvania (Mr. SPECTER) was added
as a cosponsor of S. 2919, a bill to
amend the Federal Credit Union Act to
advance the ability of credit unions to
promote small business growth and
economic development opportunities,
and for other purposes.
S. 2946
At the request of Ms. STABENOW, the
name of the Senator from Minnesota
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. 2946, a bill to direct the
Secretary of the Army to take action
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with respect to the Chicago waterway
system to prevent the migration of big-
head and silver carps into Lake Michi-
gan, and for other purposes.
S. 3008

At the request of Mr. CORNYN, the
names of the Senator from South Caro-
lina (Mr. DEMINT), the Senator from
Nevada (Mr. ENSIGN), the Senator from
Louisiana (Mr. VITTER), the Senator
from Missouri (Mr. BOND), the Senator
from OKklahoma (Mr. COBURN), the Sen-
ator from Nebraska (Mr. JOHANNS), the
Senator from Alabama (Mr. SESSIONS),
the Senator from North Carolina (Mr.
BURR), the Senator from Wyoming (Mr.
BARRASSO0), the Senator from OKkla-
homa (Mr. INHOFE), the Senator from
Idaho (Mr. CRAPO), the Senator from
Georgia (Mr. CHAMBLISS), the Senator
from Utah (Mr. BENNETT), the Senator
from Florida (Mr. LEMIEUX), the Sen-
ator from Massachusetts (Mr. BROWN),
the Senator from Mississippi (Mr.
WICKER), the Senator from Georgia
(Mr. ISAKSON), the Senator from Ohio
(Mr. VOINOVICH), the Senator from Kan-
sas (Mr. ROBERTS) and the Senator
from Idaho (Mr. RISCH) were added as
cosponsors of S. 3008, a bill to establish
a program to support a transition to a
freely elected, open democracy in Iran.

S. 3036

At the request of Mr. BAYH, the
names of the Senator from Montana
(Mr. TESTER) and the Senator from
Rhode Island (Mr. WHITEHOUSE) were
added as cosponsors of S. 3036, a bill to
establish the Office of the National
Alzheimer’s Project.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. INHOFE (for himself, Mr.
CRAPO, Mr. RISCH, Mr.
BARRASSO, and Mr. VITTER):

S. 3038. A bill to amend the Safe
Drinking Water Act to prevent the en-
forcement of certain national primary
drinking water regulations unless suffi-
cient funding is available; to the Com-
mittee on Environment and Public
Works.

Mr. INHOFE. Mr. President, I rise
today to introduce The Small System
Drinking Water Act of 2009. This is the
third Congress that I have introduced
this bill which would assist water sys-
tems throughout the country comply
with the ever growing number of fed-
eral drinking water standards. I am
pleased to be joined by Senators MIKE
CRAPO, JAMES RISCH, JOHN BARRASSO
and DAVID VITTER as cosponsors of this
legislation. My bill will require the
Federal Government to live up to its
obligations and require the EPA to use
the tools it was given in the 1996 Safe
Drinking Water Act amendments,
SDWA.

My goal here is to ensure that small
towns across the country have safe, af-
fordable drinking water and that the
laws are fair to small and rural com-
munities. Currently EPA assumes that
families can afford water rates of 2.5
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percent of their annual median house-
hold income, or $1,000 per household.
For some families, paying $83 a month
for water may not be a hardship but for
S0 many more, it is nearly impossible.
There must be some flexibility inserted
into the calculation that factors in the
ability of the truly disadvantaged to
pay these costs. Forcing systems to
raise rates beyond what their rate-
payers can afford only causes more
damage than good.

EPA needs to look more closely at
how it determines affordability. My
bill directs EPA to take additional fac-
tors into consideration when making
this determination. These include en-
suring that the affordability criteria
are not more costly on a per-capita
basis to a small water system than to
a large water system.

In EPA’s most recent drinking water
needs survey, Oklahoma identified a
total of over $4.1 billion in drinking
water needs over the next 20 years. $2.4
billion of that need is for community
water systems that serve fewer than
10,000 people. The $4.1 billion does not
include the total costs imposed on
Oklahoma communities to meet fed-
eral clean water requirements, the new
Groundwater rule, the DBP II rule or
the Long Term 2 Enhanced Surface
Water Treatment Rule. Oklahoma con-
tinues to have municipalities strug-
gling with the 2002 arsenic rule. Many
of our small systems are having dif-
ficulty with the Disinfection Byprod-
ucts, DBP, Stage I rule, and small sys-
tems who purchase water from other
systems and did not have to test, treat
or monitor their water must now com-
ply with DBP II. EPA estimates that
over the next 20 years, the entire coun-
try will need $52.0 billion to come into
compliance with existing, proposed or
recently promulgated regulations.

My bill proposes a few simple steps to
help systems comply with all these
rules. First, it reauthorizes the tech-
nical assistance program in the Safe
Drinking Water Act. The DBP rules are
very complex and involve a lot of mon-
itoring and testing. If we are going to
impose complicated requirements on
systems, we need to provide them with
help to implement those requirements.

The bill creates a pilot program to
demonstrate new technologies and ap-
proaches for systems of all sizes to
comply with these complicated rules.
It requires the EPA to convene a work-
ing group to examine the science be-
hind the rules in order to compare new
developments since each rule’s publica-
tion.

Section 1412(b)(4)(E) of the SDWA
Amendments of 1996 authorizes the use
of point of entry treatment, point of
use treatment and package plants to
economically meet the requirements of
the Act. However, to date, these ap-
proaches are not widely used by small
water systems. My legislation directs
the EPA to convene a working group to
identify barriers to the use of these ap-
proaches. The EPA will then use the
recommendations of the working group
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to draft a model guidance document
that states can use to create their own
programs.

Most importantly this bill requires
the federal government to pay for these
unfunded mandates created by laws
and regulations. In 1995, Congress
passed the Unfunded Mandates Reform
Act to ensure that the Federal Govern-
ment pays the costs incurred by State
and local governments in complying
with Federal laws. My bill is designed
to ensure that EPA cannot take an en-
forcement action against a system
serving less than 10,000 people, without
first ensuring that it has sufficient
funds to meet the requirements of the
regulation.

Since the 108th Congress, I have co-
authored and cosponsored legislation
to provide additional resources to com-
munities through the State Revolving
Loan Funds. Unfortunately, not much
has changed. We still have too many
regulations and not enough money to
pay for them. Funding legislation is
important but until that money be-
comes available, it is unreasonable to
penalize and fine local communities be-
cause they cannot afford to pay for reg-
ulations we imposed on them. I thank
my colleagues and look forward to
their support of this commonsense pro-
posal.

By Mr. UDALL, of New Mexico

(for himself and Mr. CORKER):
S. 3039. A bill to prevent drunk driv-
ing injuries and fatalities, and for
other purposes; to the Committee on

Commerce, Science, and Transpor-
tation.
Mr. UDALL of New Mexico. Mr.

President, I rise to introduce the
ROADS SAFE Act of 2010. I am pleased
to be joined in introducing this legisla-
tion by my colleague, the Senator from
Tennessee, Mr. BOB CORKER.

This legislation will encourage the
development of new tools to fight
drunk driving and has the potential to
save 8,000 lives every year.

Tragic drunk driving crashes often
prompt communities to do more to pre-
vent drunk driving. This was the case
in my home State of New Mexico back
in 1992, when a drunk driver killed a
mother and her three girls on Christ-
mas Eve. He was speeding down the
highway 90 miles an hour, going the
wrong way down an interstate high-
way. This crash helped change atti-
tudes in my State. But it should not
take a tragedy for us to do more to pre-
vent drunk driving.

In 2008, drunk driving killed about
12,000 Americans, including 143 people
in New Mexico. That is an average of 32
people killed every day by drunk driv-
ing. This unacceptable death toll is all
the more shocking when you consider
that each one of those deaths was pre-
ventable.

The United States has already made
significant progress. Compared to 20
years ago, our roads are much safer
today. Yet even as the overall number
of people killed on our highways has
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declined, drunk driving still accounts
for about one-third of all traffic fatali-
ties.

It is even more worrisome that a
drunk driver has just a 2-percent
chance of being caught. In fact, one
study found that a first-time drunk
driving offender has, on average, driven
drunk 87 times before being arrested.
Imagine, 87 times. This is unaccept-
able. Something must be done to pre-
vent these drivers from getting on the
road in the first place.

The good news is, there are potential
technologies out there that could do
that. That is why Senator CORKER and
I are introducing the ROADS SAFE
Act today. New safety technology has
already transformed the automobile
and saved countless lives. For example,
airbags and antilock brakes are now
standard features in many vehicles.
These safety devices are built into the
car and are unobtrusive to the driver.
Such technologies are an important
reason we have fewer traffic fatalities
today.

Imagine a future with vehicles that
could detect whether a driver is drunk
when he or she gets behind the wheel—
before he or she even starts their vehi-
cle. That would be no drunk driving
crashes if it were impossible for drunk
drivers to drive. If such technology
were widely deployed in cars, an esti-
mated 8,000 lives could be saved every
year.

I realize many may think this is a
farfetched idea. Yet consider that vehi-
cles today can already give driving di-
rections, thanks to GPS satellite navi-
gation devices. Some cars can even
parallel park themselves. New Mexico
and other States require convicted
drunk drivers to use an ignition inter-
lock, a breathalyzer device they blow
into before their vehicle’s engine will
start. The success of ignition inter-
locks for preventing repeat drunk driv-
ing offenses suggests a better tech-
nology could be used to prevent all
drunk driving.

In 2006, Mothers Against Drunk Driv-
ing convened an international tech-
nology symposium in Albuquerque,
NM. The goal of the meeting was to re-
view efforts to develop advanced igni-
tion interlocks technology.

In 2008, the National Highway Traffic
Safety Administration partnered with
leading automakers to explore the fea-
sibility of in-vehicle technologies to
prevent drunk driving. The recent
progress of this cooperative effort fuels
optimism that such technology could
be deployed within 5 to 10 years.

Clearly, such advanced technologies
must win widespread public acceptance
in order to be effective. They must be
moderately priced, absolutely reliable,
and unobtrusive to sober drivers.

The aim is to stop drunk driving, not
discourage responsible social drinking.
A recent Insurance Institute for High-
way Safety poll found that 64 percent
of Americans believe advanced alcohol
detection technology is a good idea and
that it is reliable.
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What would the ROADS SAFE Act
do? This legislation would authorize
$12 million in annual funding for 5
years for the Driver Alcohol Detection
System for Safety Program, also
known as DADSS.

DADSS is a public-private partner-
ship between NHTSA and the Auto-
mobile Coalition for Traffic Safety.
The goal is to explore the feasibility,
potential benefits, and public policy
challenges associated with using in-
vehicle technology to prevent drunk
driving.

This increased Federal funding to
combat drunk driving is a smart in-
vestment in public safety. Drunk driv-
ing has direct and indirect economic
costs in terms of damaged property,
medical bills, and lost productivity. In
economic terms, drunk driving costs
$129 billion per year. Of course, such
monetary costs cannot be compared to
the value of saving 8,000 lives every
year.

Several organizations dedicated to
fighting drunk driving already support
this bipartisan proposal. Mothers
Against Drunk Driving, the Century
Council, and the Distilled Spirits Coun-
cil all support the ROADS SAFE Act.

I urge my Senate colleagues to join
me, Senator CORKER, and these impor-
tant organizations in the fight against
drunk driving by supporting the
ROADS SAFE Act. We have made
much progress in our efforts to prevent
drunk driving, but there is so much
more to be done.

By Ms. SNOWE (for herself and
Mr. KAUFMAN):

S. 3042. A bill to provide for a study
by the National Academy of Sciences
on the technical policy decisions and
technical personnel at the Federal
Communications Commission; to the
Committee on Commerce, Science, and
Transportation.

Ms. SNOWE. Mr. President, I rise
today, along with Senator KAUFMAN, to
introduce legislation that puts a great-
er focus on efforts to improve the tech-
nical resources and decision-making
process at the Federal Communica-
tions Commission. The bill proposes a
study by the National Academy of
Sciences on the technical policy deci-
sion-making process and the avail-
ability of technical personnel at FCC.

Over the past several years, there
have been concerns voiced by the tech-
nical community and even Commis-
sioners themselves about the lack of
technical resources and expertise at
the Federal Communications Commis-
sion, FCC. It is for good reason: in 1948,
the FCC had 720 engineers on staff;
today, it has fewer than 300—an aston-
ishing 62 percent reduction—even
though the FCC now must face tech-
nical issues concerning the Internet,
advanced wireless communications,
and broadband. Also, FCC officials have
recently acknowledged a shortage of
network engineers and that a large
number of experienced engineers are el-
igible to retire within the next few
years.
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Yet, communications technologies
are becoming increasingly complex—
evolving from the traditional circuit-
switched phone networks to packet-
based dynamic-routing high-bandwidth
data networks. The need to thoroughly
address these issues challenges staff
and leads to delays or even inaction in
technical rulemakings since the Com-
mission doesn’t have the appropriate
resources for timely technical evalua-
tion and decisionmaking.

Technical proceedings, including
those to authorize new technologies,
have been dismally slow—typically
taking 2-5 years for approval—creating
a bottleneck for innovation and com-
petition.

A December 2009 report by the Gov-
ernment Accountability Office, GAO-
10-10-79, reaffirms these concerns and
provides additional evidence of the
need for such a study. The GAO con-
cluded that ““‘weaknesses in FCC’s proc-
esses for collecting and using informa-
tion also raise concerns regarding the
transparency and informed nature of
FCC’s decisionmaking process.” Fur-
thermore, the report found the “FCC
faces challenges in ensuring it has the
expertise needed to adapt to a changing
marketplace.”

With the rapid advancement of tech-
nologies and innovation within the
telecommunications industry, the FCC
must be better equipped and more agile
to address the ever-changing technical
landscape from a regulatory perspec-
tive. If it isn’t, our Nation’s technical
leadership in this area will continue to
erode and it will be even more difficult
to lay the proper policy foundation
necessary to meet future telecommuni-
cations needs.

To better examine these significant
issues and make tangible recommenda-
tions toward a comprehensive solution,
this legislation proposes a study by the
National Academy of Sciences on the
technical policy decisionmaking proc-
ess and the availability of technical
personnel at FCC. Specifically, the
study would include an examination of
the FCC’s technical policy decision-
making, current technical personnel
staffing levels, and agency recruiting
and hiring processes of technical staff
and engineers, and recommendations to
improve these areas. The study would
provide tangible and specific proposals
to streamline processes and rule-
makings as well as how the FCC can be
more competitive in hiring the re-
quired technical personnel to make it
more effective. The bill authorizes $1
million over a 2-year period to conduct
this comprehensive technical study.

This bill takes a step towards ensur-
ing the Commission has the adequate
resources and proper technical deci-
sionmaking processes in place to be a
more effective agency. This is abso-
lutely critical given how rapidly tech-
nologies are changing and the implica-
tions that regulation could have on the
underlying technical catalysts of inno-
vation. It is also critical to overall re-
form at the Commission because in
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order to properly regulate communica-
tions, the FCC must be deeply knowl-
edgeable of both the legal and tech-
nical aspects of the issues before it.
That is why I sincerely hope that my
colleagues join Senator KAUFMAN and
me in supporting this important legis-
lation.

Mr. KAUFMAN. Mr. President, I am
proud to cosponsor a bill Senator
SNOWE introduced today to conduct a
study on the technical policy decision-
making process and the availability of
technical personnel at the Federal
Communications Commission, or FCC.

Professionals in the STEM fields of
science, technology, engineering, and
mathematics have always been our Na-
tion’s problem solvers. They help us
solve great challenges in energy,
health, security, and transportation.
Their innovation creates jobs, jobs that
will continue to lead us on the path to
economic recovery.

Still, the number of STEM profes-
sionals in some of our government’s
most critical agencies has been declin-
ing. In 1948, the FCC had 720 engineers
on staff. Today, while communications
technologies have become increasingly
complex, it has fewer than 300 engi-
neers. Over the years, there has been a
shift in the FCC from hiring engineers
to hiring professional staff, resulting in
a shortage of network engineers. What
is more, a high proportion of these ex-
perienced engineers are eligible to re-
tire within the next few years. That
means that, as communications tech-
nology continues to change the way we
engage our world, the FCC may face a
critical shortage.

This legislation proposes a study by
the National Academy of Sciences to
address these issues. Specifically, the
study will examine the FCC’s technical
policy decisionmaking, including if the
FCC has the adequate resources, proc-
esses, and personnel in place to evalu-
ate properly and to account for the
technical aspects of the Commission’s
rulemaking process. It will also exam-
ine the current technical personnel
staffing levels and FCC recruiting and
hiring processes of technical staff and
engineers. Finally, the study will pro-
vide recommendations to improve each
of these areas.

It is critical that we include engi-
neers in our Nation’s technical policy
and decision making, at the FCC and
across the government. I am pleased
that this study will explore the impli-
cations and offer recommendations for
the decline of engineers in this impor-
tant agency and I urge my colleagues
to join me in supporting Senator
SNOWE’s efforts.

By Mrs. GILLIBRAND (for her-
self, Mr. KAUFMAN, Ms. SNOWE,
Ms. CANTWELL, Ms. KLOBUCHAR,
and Mrs. MURRAY):

S. 3043. A Dbill to award planning
grants and implementation grants to
State educational agencies to enable
the State educational agencies to com-
plete comprehensive planning to carry
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out activities designed to integrate en-
gineering education into K-12 instruc-
tion and curriculum and to provide
evaluation grants to measure efficacy
of K-12 engineering education; to the
Committee on Health, Education,
Labor, and Pensions.

Mrs. GILLIBRAND. Mr. President, I
am pleased to lead a bipartisan group
of Senators today to introduce the En-
gineering Education for Innovation
Act, also called the E2 for Innovation
Act. Joining me in leading this are
Senator KAUFMAN, Senator SNOWE,
Senator MURRAY, Senator CANTWELL,
and Senator KLOBUCHAR. The intent of
this legislation is to competitively
award planning and implementation
grants for State educational agencies
to integrate engineering education into
K-12 curriculum and instruction to
spark student interest in engineering
through comprehensive K-12 engineer-
ing education including hands-on de-
sign and engineering components.

The bill increases the availability of
K-12 engineering education curriculum
and teacher professional development
programs, encourages broader partici-
pation of girls and underrepresented
minorities in K-12 engineering edu-
cation, invests in afterschool engineer-
ing education programs, and the legis-
lation also funds the research and eval-
uation of such efforts.

Our Nation today faces pressing tech-
nological challenges in renewable en-
ergy, biotechnology, health care tech-
nology, material science, and informa-
tion technology. According to the Na-
tional Science Board’s 2010 Science and
Engineering Indicators, only 5 percent
of college graduates in the United
States major in engineering, compared
with 12 percent of European students,
20 percent of those in Asia and one-
third in China. In addition, while
women earn 58 percent of all bachelor’s
degrees, they constitute only 18.5 per-
cent of bachelor’s degrees awarded in
engineering. African Americans hold
only 4.6 percent and Hispanics hold
only 7.2 percent of bachelor’s degrees
awarded in engineering.

As a woman, I am a strong proponent
of programs that support girls and
underrepresented minorities. Many K-
12 students, especially girls and stu-
dents from underrepresented groups or
who are economically disadvantaged,
and their teachers have little knowl-
edge about the engineering design proc-
ess or the many career possibilities in
engineering. Today, we continue to
have an untapped pool of potential
technical workers, and we must lever-
age the diversity of these individuals
to fuel the innovation necessary for
our future global competitiveness.

I am committed to initiatives that
enhance student participation in
STEM, diversify the STEM pipeline
and promote competence and con-
fidence to teach engineering for pre-
paring the next generation of our Na-
tion’s high tech workforce for a sus-
tainable and competitive economy.
Long term investments in STEM edu-
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cation will pay rich dividends to our
future economy by building capacity to
innovate.

The introduction of engineering edu-
cation has the potential to improve
student learning and achievement in
science and mathematics, increase
awareness about what engineers do and
of engineering as a potential career,
and boost students’ technological lit-
eracy. I want to thank all my col-
leagues for joining together to address
the critical needs of our Nation in a bi-
partisan manner. I look forward to
working together to move this legisla-
tion through this Congress.

Mr. KAUFMAN. Mr. President, I rise
today to support the Engineering Edu-
cation for Innovation Act, or E-squared
for Innovation Act. I am proud to co-
sponsor this bill with  Senator
GILLIBRAND, introduced today, along
with Senators SNOWE, CANTWELL,
KLOBUCHAR, and MURRAY. This bill will
help us meet the engineering education
challenges I have often spoken about
on the Senate floor by awarding, plan-
ning, and implementation grants to
States to integrate engineering edu-
cation into their K-12 curriculum and
instruction. It also funds the research
and evaluation of all such efforts.

I believe we are at a crucial moment
for science, technology, engineering,
and math, or STEM education. Today’s
engineers have a central role to play in
developing the innovative technologies
that will help our economy recover and
promote real job growth. In turn, we
must promote policies and programs
that help to generate greater interest
in STEM and actually lead to the pro-
duction of a greater number of engi-
neers.

Last year, the National Academy of
Engineering and National Research
Council released their seminal report
on engineering in K-12 education. Ac-
cording to their report, K-12 engineer-
ing education can improve student
learning and performance in science
and math and increases students’ tech-
nological literacy. It can also increase
awareness of the engineering profession
and boost student interest in pursuing
a career in the field.

The report stressed the need for
greater coordination among key stake-
holders to develop common definitions
and grade level appropriate goals for
engineering education. It also empha-
sized the need for more research on the
impacts of engineering education and
potential models for implementation.
The E-squared for Innovation Act seeks
to address these recommendations in
three ways.

First, the legislation awards plan-
ning grants to State educational agen-
cies to review any existing engineering
education resources in the State and to
develop implementation plans to inte-
grate K-12 engineering education into
curriculum and instruction. Grantees
must coordinate these activities with a
number of partners, including the Gov-
ernor’s office, institutions of higher
education, teachers and administrators
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at public elementary and secondary
schools, and other relevant players in
the State.

Second, the E-squared for Innovation
Act provides implementation grants to
State educational agencies to carry out
a number of activities, including devel-
oping academic standards, curricula,
and assessments that include engineer-
ing; recruiting and training qualified
teachers to deliver engineering edu-
cation; and investing in afterschool en-
gineering education programs. Priority
will be given to applicants who serve a
significant percentage of student popu-
lations underrepresented in engineer-
ing.

Third, the bill charges the Institute
of Education Sciences with conducting
research and evaluation on the grants
awarded. These studies will determine
the effectiveness of the programs and
activities at improving student
achievement in STEM education and
assess how successful programs can be
replicated.

The E-squared for Innovation Act is
supported by a diverse list of 77 organi-
zations. To name a few, supporters in-
clude the National Center for Techno-
logical Literacy, the American Society
for Engineering Education, the Dela-
ware Foundation for Science and Math-
ematics Education, IBM, Intel, the
University of California, the National
Society of Black Engineers, and the
American Society of Mechanical Engi-
neers—just to name a few. I am truly
amazed but genuinely pleased at the
wide-reaching support for this bill.

Norm Augustine, former CEO of
Lockheed Martin, expressed strong
support for the E-squared for Innova-
tion Act, adding:

One of the many reasons our nation does
not seem to attract young people into engi-
neering is that many seem to have no idea
what an engineer does. Although we attempt
to teach math and science in K-12, seldom do
we expose students to engineering.

Many in my home State recognize
this problem and, consequently, sup-
port for STEM programs is growing in
Delaware. Governor Jack Markell re-
cently launched a STEM education
council in Delaware to bring together
teachers, business leaders, curriculum
specialists, higher education represent-
atives, and others to focus on innova-
tive STEM programs and curricula
that engage young people in Delaware
in STEM education. The council will
assist in Federal grant applications for
STEM-related programs and support ef-
fective professional development pro-
grams in STEM areas.

In STEM-focused schools across Dela-
ware, students are learning how to ex-
tract DNA from fruit, build robots that
can throw balls, perform forensic inves-
tigations, make ‘‘slime” and lip balm,
and more. It is through these types of
comprehensive, hands-on activities
that we will get young people inter-
ested in tackling and learning STEM
subjects and eventually pursuing engi-
neering jobs. The E-squared for Innova-
tion Act is just the kind of program we
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need to bolster these activities in Dela-
ware and ensure more students nation-
wide have access to these exciting en-
gineering opportunities.

I cannot stress enough how much I
believe this Nation is at a crossroads in
STEM education and that this is our
opportunity to push forward and create
an environment that will cultivate and
encourage our next generation of engi-
neers. They will foster the research and
innovation that will help us solve chal-
lenges such as clean drinking water,
lifesaving cures for cancer and disease,
renewable energy, affordable health
care, and environmental sustainability.

Our country is counting on these fu-
ture engineers, and the E-squared for
Innovation Act is a step in the right di-
rection to support and encourage them.

———————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 422—RECOG-
NIZING THE IMPORTANT
PROGRESS MADE BY THE PEO-
PLE OF UKRAINE IN THE ESTAB-
LISHMENT OF DEMOCRATIC IN-
STITUTIONS FOLLOWING THE
PRESIDENTIAL RUN-OFF ELEC-
TION ON FEBRUARY 7, 2010

Mr. LUGAR (for himself and Mr.
KERRY) submitted the following resolu-
tion; which was referred to the Com-
mittee on Foreign Relations:

S. REs. 422

Whereas adherence by Ukraine to demo-
cratic, transparent, and fair election stand-
ards has been necessary for full integration
into the democratic community;

Whereas steps undertaken by Ukraine in
recent years, including reform of election
laws and regulations, the development of a
pluralistic and independent press, and the es-
tablishment of public institutions that re-
spect human rights and the rule of law, have
enhanced Ukraine’s progress toward democ-
racy and prosperity;

Whereas the Organization for Security and
Cooperation in Europe (OSCE) concluded
that ‘“most OSCE and Council of Europe
commitments were met’”’ with regard to the
conduct of the run-off presidential election
on February 7, 2010;

Whereas international monitoring groups
concluded that prior elections in Ukraine on
January 17, 2010, and in 2007, 2006, and 2004,
were also generally in accordance with inter-
national election norms;

Whereas the United States has closely sup-
ported the people of Ukraine in their efforts
to pursue a free and democratic future since
the declaration of their independence in 1991;

Whereas the NATO Freedom Consolidation
Act of 2007 (Public Law 110-17; 22 U.S.C. 1928
note), signed into law by President George
W. Bush on April 9, 2007, recognized the
progress made by Ukraine toward meeting
the responsibilities and obligations for mem-
bership in the North Atlantic Treaty Organi-
zation (NATO) and designated Ukraine as eli-
gible to receive assistance under the NATO
Participation Act of 1994 (title II of Public
Law 103-447; 22 U.S.C. 1928 note);

Whereas Ukraine has made steps toward
integration within KEuropean institutions
through a joint European Union-Ukraine Ac-
tion Plan, as part of the European
Neighbourhood Policy; and

Whereas the United States-Ukraine Stra-
tegic Partnership Commission was inaugu-
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rated by Secretary of State Hillary Clinton
and Ukrainian Foreign Minister Petro
Poroshenko on December 9, 2009: Now, there-
fore, be it

Resolved, That the Senate—

(1) recognizes the important progress made
by the people of Ukraine in establishing
democratic institutions and carrying out
peaceful elections on January 17 and Feb-
ruary 7, 2010;

(2) supports ongoing progress by Ukraine
in addressing remaining challenges in the
electoral processes as identified by the Orga-
nization for Security and Cooperation in Eu-
rope and other international election moni-
toring entities;

(3) encourages all parties to respect the
independence and territorial sovereignty of
Ukraine, as well as the full integration of
Ukraine into the international democratic
community;

(4) pledges further support for the develop-
ment of a fully free and open democratic sys-
tem, as well as a transparent free market
economy, in Ukraine; and

(5) reaffirms its commitment to engage the
Government of Ukraine in further develop-
ment of bilateral cooperation through the
United States-Ukraine Strategic Partner-
ship Commission.

Mr. LUGAR. Mr. President, I rise to
recognize the important progress made
by the people of Ukraine in the estab-
lishment of democratic institutions
following the presidential runoff elec-
tion on February 7, 2010. Voters re-
cently elected Viktor Yanukovych as
President of Ukraine in a process that
international monitors declared to
have generally comported with inter-
national election standards. This rep-
resents important progress towards the
consolidation of democratic institu-
tions that the U.S. has worked dili-
gently to foster. Serving as President
George W. Bush’s envoy to the 2004 run-
off election that resulted in what is
now widely known as the ‘‘Orange rev-
olution,” I had the opportunity to wit-
ness firsthand the great aspirations of
the Ukrainian people for a government
that responds to their needs. Given
Ukraine’s location on the periphery of
NATO and the Russian Federation, as
well as its role as the primary energy
conduit to Europe, Ukraine’s political
development and external orientation
greatly impact European security and
U.S. policies in the region. A con-
tinuing partnership with the people of
Ukraine and U.S. technical assistance
programs on a range of issues, includ-
ing nuclear security, non-proliferation,
energy security, institution-building,
and others, will serve to advance our
vital national security interests. This
U.S. engagement should also support
ongoing progress by UKkraine in ad-
dressing the remaining challenges in
the electoral processes as identified by
international election monitoring enti-
ties. In recognition of the profound
successes of U.S.-Ukrainian partner-
ship, I am pleased to submit this reso-
lution concerning the important
progress made by the people of Ukraine
in the establishment of democratic in-
stitutions.
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SENATE RESOLUTION 423—COM-
MENDING THE NEW ORLEANS
SAINTS FOR WINNING SUPER
BOWL XLIV AND THE ENTIRE
“WHO DAT NATION” FOR THEIR
SUPPORT

Mr. VITTER (for himself and Ms.
LANDRIEU) submitted the following res-
olution; which was referred to the
Committee on the Judiciary:

S. RES. 423

Whereas on February 7, 2010, at Sun Life
Stadium in Miami, Florida, the New Orleans
Saints won Super Bowl XLIV, defeating the
Indianapolis Colts by a score of 31-17;

Whereas on January 24, 2010, at the Lou-
isiana Superdome in New Orleans, Louisiana,
the New Orleans Saints won the National
Football Conference Championship, defeat-
ing the Minnesota Vikings by a score of 31—
28;

Whereas the New Orleans Saints won a
franchise-record 13 games during the 2009 Na-
tional Football League regular season;

Whereas the New Orleans Saints led the
National Football League during the 2009
regular season in total offense, with 403.8
yards per game, total scoring, with 31.9
points per game, and defensive touchdowns,
with 8 turnovers that were returned for
touchdowns;

Whereas New Orleans Saints quarterback
Drew Brees led the National Football League
during the 2009 regular season in passer rat-
ing, with a rating of 109.6, completion per-
centage, with 70.6 percent of passes com-
pleted, and passing touchdowns, with 34
touchdowns thrown, and was also named the
Most Valuable Player of Super Bowl XLIV;

Whereas quarterback Drew Brees, offensive
tackle Jonathan Stinchcomb, offensive
guard Jahri Evans, center Jonathan Good-
win, linebacker Jonathan Vilma, strong safe-
ty Roman Harper, and free safety Darren
Sharper were named to the 2010 National
Football Conference Pro Bowl team;

Whereas during his tenure with the New
Orleans Saints, head coach Sean Payton has
led the franchise to 38 regular season wins, 4
playoff wins, 2 National Football Conference
championship games, and the first Super
Bowl and National Football League Cham-
pionship victories in the history of the team;
and

Whereas the New Orleans Saints are the
first professional sports franchise to bring a
championship to the City of New Orleans:
Now, therefore, be it

Resolved, That the Senate—

(1) commends the New Orleans Saints for
winning Super Bowl XLIV and the entire
“Who Dat Nation’ for their support;

(2) recognizes the achievements of all the
players, coaches, and support staff who were
instrumental in the success of the New Orle-
ans Saints during the 2009 football season;
and

(3) requests the Secretary of the Senate to
transmit an enrolled copy of this resolution
for appropriate display to the New Orleans
Saints.

SENATE RESOLUTION  424—CON-
GRATULATING THE BMW ORA-
CLE RACING TEAM FOR WINNING
THE THIRTY-THIRD AMERICA’S
CUP

Mrs. FEINSTEIN (for herself and
Mrs. BOXER) submitted the following
resolution; which was referred to the
Committee on the Judiciary:
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S. RES. 424

Whereas the America’s Cup is the oldest
active trophy in international sports;

Whereas the United States was represented
in the thirty-third America’s Cup by BMW
ORACLE Racing;

Whereas the team was led by the owner,
founder, and chief executive officer of Oracle
Corporation, Larry Ellison, the chief execu-
tive officer of the team, Russell Coutts, and
the skipper of the team, James Spithill;

Whereas BMW ORACLE Racing represents
the Golden Gate Yacht Club located in San
Francisco, California;

Whereas the boat of the BMW ORACLE
Racing team, USA, is the largest and most
technologically advanced boat to ever race
for the America’s Cup;

Whereas USA was sourced and built en-
tirely in the United States;

Whereas, on February 12, 2010, the BMW
ORACLE Racing team won the first of the
America’s Cup races with a 15 minutes, 28
seconds lead over the Swiss Defender,
Alinghi;

Whereas, on February 14, 2010, the BMW
ORACLE Racing team captured the thirty-
third America’s Cup with a 5 minute, 26 sec-
ond victory over the Swiss Defender,
Alinghi, clinching the best of the series with
a second victory; and

Whereas BMW ORACLE Racing has rep-
resented the United States with high stand-
ards, technological prowess, and great skill:
Now, therefore, be it

Resolved, That the Senate—

(1) congratulates the entire BMW ORACLE
Racing team for winning the thirty-third
America’s Cup; and

(2) recognizes the BMW ORACLE Racing
team, and specifically the founder and owner
Larry Ellison, for the technological accom-
plishments of the team in the international
sport of sailing.

————

SENATE RESOLUTION 425—CELE-
BRATING VOLUNTEERS IN SERV-
ICE TO AMERICA ON ITS 45TH
ANNIVERSARY AND RECOG-
NIZING ITS CONTRIBUTION TO
THE FIGHT AGAINST POVERTY

Mr. ROCKEFELLER (for himself and
Mr. COCHRAN) submitted the following
resolution; which was referred to the

Committee on Health, Education,
Labor, and Pensions:
S. REs. 425

Whereas Volunteers in Service to America
(VISTA) has made an extraordinary con-
tribution to alleviating poverty and improv-
ing American society since the program
began in 1965;

Whereas more than 175,000 individuals of
all ages and from different walks of life have
answered VISTA’s call to devote a year of
full-time service living and working in low-
income communities to help eradicate pov-
erty;

Whereas VISTA members have helped cre-
ate many successful and sustainable commu-
nity initiatives, including Head Start cen-
ters, credit unions, and neighborhood watch
groups, with VISTA alumni going on to serve
in leadership positions in government, pri-
vate, and nonprofit sectors throughout the
United States;

Whereas VISTA, which became part of
AmeriCorps in 1993 and is administered by
the Corporation for National and Commu-
nity Service, annually engages more than
7,000 members in helping more than 1,000
local organizations build sustainable anti-
poverty programs;

Whereas AmeriCorps VISTA members im-
prove the lives of the most vulnerable citi-
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zens in our Nation by fighting illiteracy, im-
proving health services, reducing unemploy-
ment, increasing housing opportunities, re-
ducing crime and recidivism, and expanding
access to technology:;

Whereas AmeriCorps VISTA members de-
velop programs, recruit community volun-
teers, generate resources, manage projects,
and enhance the ability of nonprofit organi-
zations to become and remain sustainable,
thereby strengthening the nonprofit sector
in low-income communities across the
United States;

Whereas AmeriCorps VISTA members gen-
erate more than $100,000,000 in cash and in-
kind resources annually for organizations
throughout the Nation, as well as recruit and
manage more than 1,000,000 volunteers who
provide 10,000,000 hours of community service
for local organizations; and

Whereas AmeriCorps VISTA acted swiftly
to help implement the American Recovery
and Reinvestment Act of 2009 (Public Law
111-5), engaging more than 3,700 members in
distressed communities to provide fore-
closure prevention and financial counseling,
expand college access, and support health
care and independent living services: Now,
therefore, be it

Resolved, That the Senate—

(1) commends the more than 175,000 men
and women who have served in VISTA for
their dedication and commitment to the
fight against poverty;

(2) recognizes VISTA members for
leveraging human, financial, and material
resources to increase the ability of thou-
sands of low-income areas across the country
to address challenges and improve their com-
munities; and

(3) encourages the continued commitment
of VISTA members to creating and expand-
ing programs designed to bring individuals
and communities out of poverty.

Mr. ROCKEFELLER. Mr. President, I
rise today, to celebrate a remarkable
anniversary. This month, Volunteers in
Service to America, better known as
VISTA, celebrates the 45th anniversary
of its founding. I am delighted to have
Senator THAD COCHRAN of Mississippi
as my cosponsor. Public service is a bi-
partisan issue.

Forty-five years of bringing people

together, lifting communities up,
fighting poverty, making America
stronger.

Forty-five years of fighting illit-
eracy, improving health services, re-
ducing unemployment, increasing
housing opportunities, reducing crime
and recidivism, and expanding access
to technology.

Forty-five years of leveraging re-
sources and building capacity while
providing thousands of Americans the
opportunity to devote a year of full-
time service living and working in low-
income communities to help eradicate
poverty.

VISTA did not invent these ideas;
America has a long and rich history of
public service. But when John F. Ken-
nedy became president, these enduring
values found new life. The person in his
new administration who truly pursued
that vision with all his might was
President XKennedy’s brother-in-law,
Sargent Shriver. I will always know
him as a hero and a friend.

He created a legacy of programs that
promote social equality and human
dignity—such as Legal Services, Job
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Corps, and yes, VISTA. He was also the
driving force behind the creation of the
Peace Corps, which is how I originally
came to know him.

When we first met in the early 1960s,
I was still studying Chinese and inter-
ested in Southeast Asia affairs, but my
life was quickly transformed after
meeting Sargent Shriver.

He understood that one way to im-
prove the world was to start with our
own communities—and that if we unite
together with a common mission of
making our communities stronger, we
can make the world a better place.

That was when I became a VISTA
volunteer, shortly after the program
began. I was lucky enough to come to
West Virginia—and that was when my
life changed forever. I often say that
while I was technically born in New
York, I was really born in West Vir-
ginia that year.

I truly believe that people are liber-
ated when they get outside of them-
selves to help others.

When I first came to West Virginia,
over 40 years ago, much of my work
was with children who didn’t have
great opportunities in life. I was a
VISTA member in Emmons, West Vir-
ginia, a small, coal mining community
on the Boone-Kanawha County line.

It took me 6 months to finally be ac-
cepted by the community. I used to sit
on the railroad tracks with the kids,
throwing rocks and just talking with
them. One day, one of the kids invited
me into their home; then the others
soon followed.

I had found what I wanted by work-
ing with this community—what my gut
was telling me was important. I found
out a few other things as well. There
was not any organization in the com-
munity or a general effort to better the
living conditions of the area.

Many of the children didn’t even go
to school because it was several miles
to a paved road and the school board
wouldn’t send a bus to Emmons.

So, we fought for a school bus. We
built a small library. We built a park.
We started a baseball team. We didn’t
win a single game, but that wasn’t
what was important. It was opening up
new possibilities for those kids.

My experience was just one of thou-
sands. Since 1965, more than 175,000
Americans of all ages and walks of life
have answered VISTA’s call. I am
proud to count myself as a member of
that very special group.

So VISTA’s anniversary is also my
own. When I look back on VISTA be-
ginnings, I see my own roots—the foun-
dation on which I have built the rest of
my life.

I got into politics shortly thereafter.
I knew I could not be a VISTA forever,
so I ran for the House of Delegates,
knowing that was the way I could con-
tinue to make change.

I knew there were a thousand
Emmons all across Appalachia. But ev-
erything that I have done in my career
in public office has been grounded in
the VISTA experience and in those kids
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and families who taught me so much
about life.

Today, VISTA, which became part of
AmeriCorps in 1993, continues to en-
gage more than 7,000 members in help-
ing more than 1,000 local organizations
build sustainable anti-poverty pro-
grams every year.

So to them—to VISTA’s members,
past and present—to its numerous de-
voted host organizations and commu-
nities which give as much to the pro-
gram as they receive—to my friend and
mentor Sargent Shriver—to everyone
who carries on VISTA’s noble work
every day—congratulations and thank
you.

Now, watch out. We have only just
begun: In these times of enormous eco-
nomic uncertainty and challenge, our
nation needs VISTA’s, courage, com-
mitment and service more than ever.
Your impact is real. I know without a
doubt, from the bottom my heart that
for years to come, VISTA members will
continue to transform our commu-
nities and our nation—for the better.

Mr. COCHRAN. Mr. President, I am
pleased to join the distinguished Sen-
ator from West Virginia, Mr. ROCKE-
FELLER, in submitting a resolution to
celebrate the 45th anniversary of the
Volunteers in Service to America, or
VISTA, program.

President Kennedy suggested in 1963
a program of national service that
would provide assistance to those in
need in urban and rural areas. Less
than 2 years later, President Johnson
launched the ‘“War on Poverty,” and
included the VISTA program created
by the Economic Opportunity Act of
1964.

Incorporated into the AmeriCorps
network of programs in 1993, VISTA
has been hard at work in the fight
against poverty for 45 years. Today,
the VISTA program is stronger than
ever, placing 6,500 full-time volunteers
at 1,200 nonprofit organizations and
public agencies each year. These volun-
teers are committed to serving the
needs of the poorest Americans at nu-
merous program sites, and they are to
be commended for their unselfish con-
tributions to helping others.

I am proud to say that there are 87
VISTA volunteers at 21 program sites
in my home State of Mississippi. I un-
derstand the sacrifices that are being
made by these young men and women
and the important impact that these
volunteers have made in our commu-
nities.

I am pleased to congratulate VISTA
on 45 years of distinguished service to
our country.

SENATE CONCURRENT RESOLU-
TION 50—RECOGNIZING THE HIS-
TORIC FOUNDING OF THE BLACK
STUNTMEN’S ASSOCIATION AND
THE COALITION OF BLACK
STUNTMEN AND WOMEN

Mr. REID (for himself, Mr. BURRIS,
Mrs. BOXER, and Mrs. FEINSTEIN) sub-
mitted the following concurrent resolu-
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tion; which was referred to the Com-
mittee on the Judiciary:
S. CON. RES. 50

Whereas a group of African-American
stuntmen, athletes, and extras founded the
Black Stuntmen’s Association in Los Ange-
les, California, in 1967 to combat racial dis-
crimination and create equal opportunities
for all people of color in the motion picture
and television stunt industry;

Whereas the Coalition of Black Stuntmen
and Women was formed in 1973 to continue
the fight against racial bias in the industry;

Whereas motion picture and television pro-
ductions at the time commonly featured
White stuntmen and women as stunt doubles
for African-American actors and those of
other races, using makeup to darken their
complexion in a process known as a ‘‘paint-
down’’;

Whereas African-Americans were routinely
denied job opportunities and formal training
in the stunt industry due to lingering rac-
ism;

Whereas the increased use of African-
American actors in motion pictures and tele-
vision in the 1960s brought more attention to
the common industry practice of using only
White stuntmen and women;

Whereas the Black Stuntmen’s Association
and the Coalition of Black Stuntmen and
Women pursued legal action to bring addi-
tional diversity to the motion picture and
television industry and continued to monitor
compliance with the resulting agreements;

Whereas the original members of the Black
Stuntmen’s Association and the Coalition of
Black Stuntmen and Women paved the way
for greater racial equality in the motion pic-
ture and television industry in the ensuing
years, but in many cases were unable to ben-
efit from their hard-won victory;

Whereas the efforts of the Black
Stuntmen’s Association and the Coalition of
Black Stuntmen and Women also helped tear
down discriminatory barriers and prejudices
in other parts of the motion picture and tele-
vision industry, both in front of and behind
the camera; and

Whereas members of the Black Stuntmen’s
Association and the Coalition of Black
Stuntmen and Women have made a signifi-
cant and lasting contribution to the quality
of motion picture and television productions
in the United States: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) recognizes the historic founding of the
Black Stuntmen’s Association and the Coali-
tion of Black Stuntmen and Women, and

(2) honors the contributions of these orga-
nizations and their members in the fight for
racial equality and justice in the motion pic-
ture and television industry.

Mr. REID. Mr. President, I rise today
to acknowledge a group that has cre-
ated opportunities for countless Afri-
can American men and women in the
film and television industry. I rise to
submit this Senate Concurrent Resolu-
tion honoring the Black Stuntmen’s
Association and the Coalition of Black
Stuntmen and Women for their efforts
to not only integrate, but enhance the
television and film industry. This is a
companion resolution identical to H.
Con. Res. 190 submitted by my good
friend, Congresswoman SHELLEY BERK-
LEY.

I take great pride in submitting this
resolution not only because these indi-
viduals knocked down the walls of ra-
cial discrimination, but also because
many of these pioneers now reside in
my home State of Nevada.
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In the 1950s and 1960s few African
Americans had roles in television or
film and rarely were given the oppor-
tunity to work as stuntmen and
women. Most often, the few opportuni-
ties available to individuals willing to
engage the dangerous work as stunt-
men were taken by whites, who donned
dark make-up to look like the black
actors they were portraying.

To overcome the barrier of racism
and many other obstacles to the enter-
tainment industry, in 1967 a group of
courageous men and women formed the
Black Stuntmen’s Association. Even
though many had to work other jobs,
they took it upon themselves to train
each other, often meeting three to four
nights a week for several hours. They
trained in parks, on beaches and just
about anywhere they could set up
equipment to practice tumbles and
flips. They eventually progressed to
disciplined training in automotives and
driving techniques for cars and motor-
cycles.

These individuals are pioneers and
would later work with the Coalition of
Black Stuntmen and Women to fight
racism in the entertainment industry.
Their collective efforts have created
opportunities for many that once never
existed.

Eddie Smith; Earnie Robinson; Alex
Brown; S.J. McGee; Harold Jones; Calvin
Brown; Doug Lawrence; Cliff Strong; Alonzo
Brown; Willie Harris; Joe Tilque; Henry
Kingi; Marvin Walters; Richard Washington;
Jolly Brown; Greg Elam; William Upton;
Wayne King, Sr.; Len Glascow; Evelyn
Cuffee; Jade David; Sharon Schaffer; Kym
Washington; Louise Johnson; Toni Vaz;
Dewitt Fonder; John Mitchell; Henry
Graddy; Darell Giddens; Tony Brubaker; Bob
Minor; Jophery Brown; Bennie Moore; Allen
Oliney; John Sherrod.

While erasing the stains for racism is
a never-ending task, I commend the
Black Stuntmen’s Association and the
Coalition of Black Stuntmen and
Women for their work on behalf of the
entertainment industry and our na-
tion.

I hope my colleagues will join me and
honoring them and cosponsor this reso-
lution.

———

SENATE CONCURRENT RESOLU-
TION 51—HONORING AND PRAIS-
ING THE NATIONAL ASSOCIA-
TION FOR THE ADVANCEMENT
OF COLORED PEOPLE ON THE
OCCASION OF ITS 101S8T ANNI-
VERSARY

Mr. DODD (for himself, Mr. REID, Mr.
LEVIN, Ms. MIKULSKI, Mr. SCHUMER,
Mrs. BOXER, Mrs. GILLIBRAND, Mrs.
SHAHEEN, Mr. BURRIS, Mr. LAUTENBERG,
Mr. HARKIN, Ms. LANDRIEU, Mr. CARDIN,
Mrs. HAGAN, Mr. WHITEHOUSE, and Mr.
BINGAMAN) submitted the following
concurrent resolution; which was re-
ferred to the Committee on the Judici-
ary:

S. CON. RES. 51

Whereas the National Association for the
Advancement of Colored People (referred to
in this resolution as the ‘“NAACP”), origi-
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nally known as the National Negro Com-
mittee, was founded in New York City on
February 12, 1909, the centennial of Abraham
Lincoln’s birth, by a multiracial group of ac-
tivists who met in a national conference to
discuss the civil and political rights of Afri-
can-Americans;

Whereas the NAACP was founded by a dis-
tinguished group of leaders in the struggle
for civil and political liberty, including Ida
Wells-Barnett, W.E.B. DuBois, Henry

Moscowitz, Mary White Ovington, Oswald
Garrison Villard, and William English
Walling;

Whereas the NAACP is the oldest and larg-
est civil rights organization in the United
States;

Whereas the NAACP National Head-
quarters is located in Baltimore, Maryland;

Whereas the mission of the NAACP is to
ensure the political, educational, social, and
economic equality of rights of all persons
and to eliminate racial hatred and racial dis-
crimination;

Whereas the NAACP is committed to
achieving its goals through nonviolence;

Whereas the NAACP advances its mission
through reliance upon the press, the peti-
tion, the ballot, and the courts, and has been
persistent in the use of legal and moral per-
suasion, even in the face of overt and violent
racial hostility;

Whereas the NAACP has used political
pressure, marches, demonstrations, and ef-
fective lobbying to serve as the voice, as well
as the shield, for minority Americans;

Whereas after years of fighting segregation
in public schools, the NAACP, under the
leadership of Special Counsel Thurgood Mar-
shall, won one of its greatest legal victories
in the Supreme Court’s decision in Brown v.
Board of Education, 347 U.S. 483 (1954);

Whereas in 1955, NAACP member Rosa
Parks was arrested and fined for refusing to
give up her seat on a segregated bus in Mont-
gomery, Alabama—an act of courage that
would serve as the catalyst for the largest
grassroots civil rights movement in the his-
tory of the United States;

Whereas the NAACP was prominent in lob-
bying for the passage of the Civil Rights
Acts of 1957, 1960, and 1964, the Voting Rights
Act of 1965, the Fannie Lou Hamer, Rosa
Parks, Coretta Scott King, César E. Chavez,
Barbara C. Jordan, William C. Velasquez,
and Dr. Hector P. Garcia Voting Rights Act
Reauthorization and Amendments Act of
2006, and the Fair Housing Act, laws that en-
sured Government protection for legal vic-
tories achieved;

Whereas in 2005, the NAACP launched the
Disaster Relief Fund to help survivors in
Louisiana, Mississippi, Texas, Florida, and
Alabama to rebuild their lives;

Whereas in the 110th Congress, the NAACP
was prominent in lobbying for the passage of
H. Res. 826, whose resolved clause expresses
that: (1) the hanging of nooses is a horrible
act when used for the purpose of intimida-
tion and which under certain circumstances
can be criminal; (2) this conduct should be
investigated thoroughly by Federal authori-
ties; and (3) any criminal violations should
be vigorously prosecuted;

Whereas in 2008 the NAACP vigorously sup-
ported the passage of the Emmett Till Un-
solved Civil Rights Crime Act of 2007, a law
that puts additional Federal resources into
solving the heinous crimes that occurred in
the early days of the civil rights struggle
that remain unsolved and bringing those who
perpetrated such crimes to justice;

Whereas the NAACP has helped usher in
the new millennium by charting a bold
course, beginning with the appointment of
the organization’s youngest President and
Chief Executive Officer, Benjamin Todd Jeal-
ous, and by outlining a strategic plan to con-

S803

front 21st century challenges in the critical
areas of health, education, housing, criminal
justice, and environment; and

Whereas on July 16, 2009, the NAACP cele-
brated its centennial anniversary in New
York City, highlighting an extraordinary
century of Bold Dreams, Big Victories with a
historic address from the first African-Amer-
ican president of the United States, Barack
Obama: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) recognizes the 101st anniversary of the
historic founding of the National Association
for the Advancement of Colored People; and

(2) honors and praises the National Asso-
ciation for the Advancement of Colored Peo-
ple on the occasion of its anniversary for its
work to ensure the political, educational, so-
cial, and economic equality of all persons.

————————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3333. Ms. LANDRIEU (for herself, Mr.
VITTER, Mr. WICKER, and Mr. SHELBY) sub-
mitted an amendment intended to be pro-
posed by her to the bill H.R. 4154, to amend
the Internal Revenue Code of 1986 to repeal
the new carryover basis rules in order to pre-
vent tax increases and the imposition of
compliance burdens on many more estates
than would benefit from repeal, to retain the
estate tax with a $3,500,000 exemption, to re-
institute and update the Pay-As-You-Go re-
quirement of budget neutrality on new tax
and mandatory spending legislation, en-
forced by the threat of annual, automatic se-
questration, and for other purposes; which
was ordered to lie on the table.

SA 3334. Mr. DEMINT submitted an amend-
ment intended to be proposed to amendment
SA 3326 proposed by Mr. REID to the bill H.R.
1299, to make technical corrections to the
laws affecting certain administrative au-
thorities of the United States Capitol Police,
and for other purposes; which was ordered to
lie on the table.

———

TEXT OF AMENDMENTS

SA 3333. Ms. LANDRIEU (for herself,
Mr. VITTER, Mr. WICKER, and Mr. SHEL-
BY) submitted an amendment intended
to be proposed by her to the bill H.R.
4154, to amend the Internal Revenue
Code of 1986 to repeal the new carry-
over basis rules in order to prevent tax
increases and the imposition of compli-
ance burdens on many more estates
than would benefit from repeal, to re-
tain the estate tax with a $3,500,000 ex-
emption, to reinstitute and update the
Pay-As-You-Go requirement of budget
neutrality on new tax and mandatory
spending legislation, enforced by the
threat of annual, automatic sequestra-
tion, and for other purposes; which was
ordered to lie on the table; as follows:

After section 185, insert the following:

SEC. 186. EXTENSION OF LOW-INCOME HOUSING
CREDIT RULES FOR BUILDINGS IN
GO ZONES.

Section 1400N(c)(5) is amended by striking
“January 1, 20117 and inserting ‘‘January 1,
2013,

SA 3334. Mr. DEMINT submitted an
amendment intended to be proposed to
amendment SA 3326 proposed by Mr.
REID to the bill H.R. 1299, to make
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technical corrections to the laws af-
fecting certain administrative authori-
ties of the United States Capitol Po-
lice, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROHIBITION ON EXTENSION OR ES-

TABLISHMENT OF NATIONAL MONU-
MENTS IN CERTAIN AREAS.

(a) IN GENERAL.—Notwithstanding the Act
of June 8, 1906 (commonly known as the ‘“An-
tiquities Act of 1906’’) (16 U.S.C. 431 et seq.),
or any other provision of law, no further ex-
tension or establishment of national monu-
ments in areas described in subsection (b)
may be undertaken.

(b) APPLICABLE AREAS.—Subsection (a)
shall apply to—

(1) the Northwest Sonoran Desert, Arizona;

(2) the Berryessa Snow Mountains, Cali-
fornia;

(3) the Bodie Hills, California;

(4) the expansion of the Cascade-Siskiyou
National Monument, California;

(5) the Modoc Plateau, California;

(6) the Vermillion Basin, Colorado;

(7) the Northern Montana Prairie, Mon-
tana;

(8) the Heart of the Great Basin, Nevada;

(9) the Lesser Prairie Chicken Preserve,
New Mexico;

(10) the Otero Mesa, New Mexico;

(11) the Owyhee Desert, Oregon and Ne-
vada;

(12) the Cedar Mesa region, Utah;

(13) the San Rafael Swell, Utah; and

(14) the San Juan Islands, Washington.

————

NOTICE OF HEARING

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a hearing has been scheduled be-
fore the Senate Committee on Energy
and Natural Resources. The hearing
will be held on Thursday, March 4, 2009,
at 10 a.m., in room SD-366 of the Dirk-
sen Senate Office Building.

The purpose of this hearing is to ex-
amine the Department of Energy’s im-
plementation of programs authorized
and funded under the American Recov-
ery and Reinvestment Act of 2009.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record may do so by
sending it to the Committee on Energy
and Natural Resources, United States
Senate, Washington, D.C. 20510-6150,
or by e-mail to Abigail
~ Campbell@energy.senate.gov.

For further information, please con-
tact Mike Carr at (202) 224-8164 or Abi-
gail Campbell at (202) 224-1219.

————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the
Senate on February 25, 2010, at 9:30
a.m.

CONGRESSIONAL RECORD — SENATE

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS.

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be authorized to meet
during the session of the Senate on
February 25, 2010, at 9 a.m., to conduct
a hearing entitled ‘“The Semiannual
Monetary Policy Report to Congress.”’

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON INDIAN AFFAIRS

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the Com-
mittee on Indian Affairs be authorized
to meet during the session of the Sen-
ate on February 25, 2010, at 2:15 p.m. in
room 628 of the Dirksen Senate Office
Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate on February 25, 2010, at 10 a.m., in
SD-226 of the Dirksen Senate Office
Building, to conduct an executive busi-
ness meeting.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON SMALL BUSINESS AND
ENTREPRENEURSHIP

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the Com-
mittee on Small Business and Entre-
preneurship be authorized to meet dur-
ing the session of the Senate on Feb-
ruary 25, 2010, at 10 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AD HOC SUBCOMMITTEE ON CONTRACTING
OVERSIGHT

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the Com-
mittee on Contracting Oversight of the
Committee on Homeland Security and
Governmental Affairs be authorized to
meet during the session of the Senate
on February 25, 2010, at 2:30 p.m. to
conduct a hearing entitled ‘Inter-
agency Contracts (Part I): Overview
and Recommendations for Reform.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SELECT COMMITTEE ON INTELLIGENCE

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the Select
Committee on Intelligence be author-
ized to meet during the session of the
Senate on February 25, 2010, at 2:30

p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON AVIATION OPERATIONS,

SAFETY, AND SECURITY

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the Sub-
committee on Aviation Operations,
Safety, and Security of the Committee
on Commerce, Science, and Transpor-
tation be authorized to meet during
the session of the Senate on February
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25, 2010, at 9:30 a.m. in room 253 of the
Russell Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON WATER AND POWER

Mr. BROWN of Ohio. Mr. President, I
ask unanimous consent that the Sub-
committee on Water and Power be au-
thorized to meet during the session of
the Senate on February 25, 2010, at 10:30
a.m., in room SD-366 of the Dirksen
Senate Office Building.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMERCE, JUSTICE, SCIENCE,
AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2010

On Wednesday, February 24, 2010, the
Senate passed H.R. 2847, as amended, as
follows:

H.R. 2847
Resolved, That the Senate agrees to the
amendment of the House of Representatives
to the amendment of the Senate to the bill

(H.R. 2847) entitled ‘‘An Act making appro-

priations for the Departments of Commerce

and Justice, and Science, and Related Agen-

cies for the fiscal year ending September 30,

2010, and for other purposes.”’, with the fol-

lowing Senate amendment to House amend-

ment to Senate amendment:

In lieu of the matter proposed to be in-
serted by the amendment of the House to the
amendment of the Senate insert the fol-
lowing:

SECTION 1. SHORT TITLE; AMENDMENT OF 1986

CODE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Hiring Incentives to Restore Employment
Act”.

(b) AMENDMENT OF 1986 CODE.—Except as oth-
erwise expressly provided, whenever in this Act
an amendment or repeal is expressed in terms of
an amendment to, or repeal of, a section or
other provision, the reference shall be consid-
ered to be made to a section or other provision
of the Internal Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; amendment of 1986 Code;

table of contents.

TITLE I—INCENTIVES FOR HIRING AND
RETAINING UNEMPLOYED WORKERS
Sec. 101. Payroll tax forgiveness for hiring un-

employed workers.

Sec. 102. Business credit for retention of certain

newly hired individuals in 2010.
TITLE II—EXPENSING

Sec. 201. Increase in expensing of certain depre-

ciable business assets.

TITLE III—QUALIFIED TAX CREDIT BONDS

Sec. 301. Issuer allowed refundable credit for

certain qualified tax credit bonds.
TITLE IV—EXTENSION OF CURRENT

SURFACE TRANSPORTATION PROGRAMS
Sec. 401. Short title.

Subtitle A—Federal-aid Highways

Sec. 411. In general.

Sec. 412. Administrative expenses.

Sec. 413. Rescission of unobligated balances.

Sec. 414. Reconciliation of funds.

Subtitle B—National Highway Traffic Safety
Administration, Federal Motor Carrier Safety
Administration, and Additional Programs

Sec. 421. Extension of National Highway Traf-

fic Safety Administration High-
way Safety Programs.

Sec. 422. Extension of Federal Motor Carrier

Safety Administration Programs.

Sec. 423. Additional programs.
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Subtitle C—Public Transportation Programs

Sec. 431. Allocation of funds for planning pro-
grams.

Special rule for urbanized area for-
mula grants.

Allocating amounts for capital invest-
ment grants.

Apportionment of formula grants for
other than urbanized areas.

Apportionment based on fived guide-
way factors.

Authorizations for public transpor-
tation.

Amendments to SAFETEA-LU.

Subtitle D—Revenue Provisions

441. Repeal of provision prohibiting the
crediting of interest to the High-
way Trust Fund.

Restoration of certain foregone inter-
est to Highway Trust Fund.

Treatment of certain amounts appro-
priated to Highway Trust Fund.

Termination of transfers from high-
way trust fund for certain repay-
ments and credits.

Extension of authority for expendi-
tures.

Sec. 446. Level of obligation limitations.

TITLE V—OFFSET PROVISIONS
Subtitle A—Foreign Account Tax Compliance

PART I—INCREASED DISCLOSURE OF BENEFICIAL
OWNERS

Sec. 501. Reporting on certain foreign accounts.
Sec. 502. Repeal of certain foreign exceptions to
registered bond requirements.
PART II—UNDER REPORTING WITH RESPECT TO
FOREIGN ASSETS

Sec. 511. Disclosure of information with respect
to foreign financial assets.

Sec. 512. Penalties for underpayments attrib-
utable to undisclosed foreign fi-
nancial assets.

Sec. 513. Modification of statute of limitations
for significant omission of income
in connection with foreign assets.

PART III—OTHER DISCLOSURE PROVISIONS

Sec. 521. Reporting of activities with respect to
passive foreign investment compa-
nies.

Sec. 522. Secretary permitted to require finan-
cial institutions to file certain re-
turns related to withholding on
foreign transfers electronically.

PART IV—PROVISIONS RELATED TO FOREIGN
TRUSTS

Sec. 531. Clarifications with respect to foreign
trusts which are treated as having
a United States beneficiary.
Sec. 532. Presumption that foreign trust has
United States beneficiary.
Sec. 533. Uncompensated use of trust property.
Sec. 534. Reporting requirement of United
States owners of foreign trusts.
Sec. 535. Minimum penalty with respect to fail-
ure to report on certain foreign
trusts.
PART V—SUBSTITUTE DIVIDENDS AND DIVIDEND
EQUIVALENT PAYMENTS RECEIVED BY FOREIGN
PERSONS TREATED AS DIVIDENDS
Sec. 541. Substitute dividends and dividend
equivalent payments received by
foreign persons treated as divi-
dends.

Subtitle B—Delay in Application of Worldwide
Allocation of Interest

Sec. 551. Delay in application of worldwide al-

location of interest.

TITLE I—INCENTIVES FOR HIRING AND
RETAINING UNEMPLOYED WORKERS
SEC. 101. PAYROLL TAX FORGIVENESS FOR HIR-

ING UNEMPLOYED WORKERS.
(a) IN GENERAL.—Section 3111 is amended by
adding at the end the following new subsection:

Sec. 432.

Sec. 433.
Sec. 434.
Sec. 435.
Sec. 436.

Sec. 437.

Sec.

Sec. 442.

Sec. 443.

Sec. 444.

Sec. 445.
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“(d) SPECIAL EXEMPTION FOR CERTAIN INDI-
VIDUALS HIRED IN 2010.—

‘(1) IN GENERAL.—Subsection (a) shall not
apply to wages paid by a qualified employer
with respect to employment during the period
beginning on the day after the date of the en-
actment of this subsection and ending on De-
cember 31, 2010, of any qualified individual for
services performed—

“(A) in a trade or business of such qualified
employer, or

“(B) in the case of a qualified employer ex-
empt from tax under section 501(a), in further-
ance of the activities related to the purpose or
function constituting the basis of the employer’s
exemption under section 501.

““(2) QUALIFIED EMPLOYER.—For purposes of
this subsection—

““(A) IN GENERAL.—The term ‘qualified em-
ployer’ means any employer other than the
United States, any State, or any political sub-
division thereof, or any instrumentality of the
foregoing.

‘“(B) TREATMENT OF EMPLOYEES OF POST-SEC-
ONDARY EDUCATIONAL INSTITUTIONS.—Notwith-
standing subparagraph (A), the term ‘qualified
employer’ includes any employer which is a
public institution of higher education (as de-
fined in section 101(b) of the Higher Education
Act of 1965).

““(3) QUALIFIED INDIVIDUAL.—For purposes of
this subsection, the term ‘qualified individual’
means any individual who—

“(A) begins employment with a qualified em-
ployer after February 3, 2010, and before Janu-
ary 1, 2011,

“(B) certifies by signed affidavit, under pen-
alties of perjury, that such individual has not
been employed for more than 40 hours during
the 60-day period ending on the date such indi-
vidual begins such employment,

“(C) is not employed by the qualified employer
to replace another employee of such employer
unless such other employee separated from em-
ployment voluntarily or for cause, and

“(D) is mot an individual described in section
51(i)(1) (applied by substituting ‘qualified em-
ployer’ for ‘taxpayer’ each place it appears).

‘““(4) ELECTION.—A qualified employer may
elect to have this subsection not apply. Such
election shall be made in such manner as the
Secretary may require.’’.

(b) COORDINATION WITH WORK OPPORTUNITY
CREDIT.—Section 51(c) is amended by adding at
the end the following new paragraph:

““(5) COORDINATION WITH PAYROLL TAX FOR-
GIVENESS.—The term ‘wages’ shall not include
any amount paid or incurred to a qualified indi-
vidual (as defined in section 3111(d)(3)) during
the 1-year period beginning on the hiring date
of such individual by a qualified employer (as
defined in section 3111(d)) unless such qualified
employer makes an election not to have section
3111(d) apply.”.

(c) TRANSFERS TO FEDERAL OLD-AGE AND SUR-
VIVORS INSURANCE TRUST FUND.—There are
hereby appropriated to the Federal Old-Age and
Survivors Trust Fund and the Federal Disability
Insurance Trust Fund established under section
201 of the Social Security Act (42 U.S.C. 401)
amounts equal to the reduction in revenues to
the Treasury by reason of the amendments made
by subsection (a). Amounts appropriated by the
preceding sentence shall be transferred from the
general fund at such times and in such manner
as to replicate to the extent possible the trans-
fers which would have occurred to such Trust
Fund had such amendments not been enacted.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to wages paid after
the date of the enactment of this Act.

SEC. 102. BUSINESS CREDIT FOR RETENTION OF
CERTAIN NEWLY HIRED INDIVID-
UALS IN 2010.

(a) IN GENERAL.—In the case of any taxable
year ending after the date of the enactment of
this Act, the current year business credit deter-
mined under section 38(b) of the Internal Rev-
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enue Code of 1986 for such taxable year shall be
increased by an amount equal to the product

of—

(1) $1,000, and

(2) the number of retained workers with re-
spect to which subsection (b)(2) is first satisfied
during such taxable year.

(b) RETAINED WORKER.—For purposes of this
section, the term ‘‘retained worker’ means any
qualified individual (as defined in Ssection
3111(d)(3) of the Internal Revenue Code of
1986)—

(1) who was employed by the taxpayer on any
date during the taxable year,

(2) who was so employed by the tarpayer for
a period of not less than 52 consecutive weeks,
and

(3) whose wages for such employment during
the last 26 weeks of such period equaled at least
80 percent of such wages for the first 26 weeks
of such period.

(c¢) LIMITATION ON CARRYBACKS.—No portion
of the unused business credit under section 38 of
the Internal Revenue Code of 1986 for any tax-
able year which is attributable to the increase in
the current year business credit under this sec-
tion may be carried to a taxable year beginning
before the date of the enactment of this section.

TITLE II—EXPENSING
SEC. 201. INCREASE IN EXPENSING OF CERTAIN
DEPRECIABLE BUSINESS ASSETS.

(a) IN GENERAL.—Subsection (b) of section 179
is amended—

(1) by striking “($125,000 in the case of taxable
years beginning after 2006 and before 2011)”’ in
paragraph (1) and inserting ‘($250,000 in the
case of taxable years beginning after 2007 and
before 2011)”’,

(2) by striking “($500,000 in the case of taxable
years beginning after 2006 and before 2011)” in
paragraph (2) and inserting ‘‘($800,000 in the
case of taxable years beginning after 2007 and
before 2011)”’,

(3) by striking paragraphs (5) and (7), and

(4) by redesignating paragraph (6) as para-
graph (5).

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after December 31, 2009.

TITLE III—QUALIFIED TAX CREDIT BONDS

SEC. 301. ISSUER ALLOWED REFUNDABLE CREDIT
FOR CERTAIN QUALIFIED TAX CRED-
IT BONDS.

(a) CREDIT ALLOWED.—Section 6431 is amend-
ed by adding at the end the following new sub-
section:

“(f) APPLICATION OF SECTION TO CERTAIN
QUALIFIED TAX CREDIT BONDS.—

““(1) IN GENERAL.—In the case of any specified
tax credit bond—

“(A) such bond shall be treated as a qualified
bond for purposes of this section,

“(B) subsection (a) shall be applied without
regard to the requirement that the qualified
bond be issued before January 1, 2011,

‘“(C) the amount of the payment determined
under subsection (b) with respect to any interest
payment date under such bond shall be—

‘(i) in the case of a bond issued by a qualified
small issuer, 65 percent of the amount of interest
payable on such bond by such issuer with re-
spect to such date, and

““(it) in the case of a bond issued by any other
person, 45 percent of the amount of interest pay-
able on such bond by such issuer with respect to
such date,

“(D) interest on any such bond shall be in-
cludible in gross income for purposes of this
title,

‘““(E) mo credit shall be allowed under section
54 A with respect to such bond,

“(F) any payment made under subsection (b)
shall not be includible as income for purposes of
this title, and

‘“(G) the deduction otherwise allowed under
this title to the issuer of such bond with respect
to interest paid under such bond shall be re-
duced by the amount of the payment made
under this section with respect to such interest.
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““(2) DEFINITIONS.—For purposes of this sub-
section—

““(A) SPECIFIED TAX CREDIT BOND.—The term
‘specified tax credit bond’ means any qualified
tax credit bond (as defined in section 54A(d))
if—

‘(i) such bond is—

‘“(I) a new clean renewable energy bond (as
defined in section 54C),

‘“(II) a qualified energy conservation bond (as
defined in section 54D),

‘“(I11) a qualified zone academy bond (as de-
fined in section 54E), or

“(1V) a qualified school construction bond (as
defined in section 54F), and

‘“(ii) the issuer of such bond makes an irrev-
ocable election to have this subsection apply,

‘“(B) QUALIFIED SMALL ISSUER.—The term
‘qualified small issuer’ means, with respect to
any calendar year, any issuer who is not rea-
sonably expected to issue tax-erempt bonds
(other than private activity bonds) and specified
tax credit bonds (determined without regard to
whether an election is made under this sub-
section) during such calendar year in an aggre-
gate face amount exceeding $30,000,000.”’.

(b) TECHNICAL CORRECTIONS RELATING TO
QUALIFIED SCHOOL CONSTRUCTION BONDS.—

(1) The second sentence of section 54F(d)(1) is
amended by striking ‘‘by the State’’ and insert-
ing “by the State education agency (or such
other agency as is authorized under State law to
make such allocation)’’.

(2) The second sentence of section 54F(e) is
amended by striking ‘‘subsection (d)(4)”’ and in-
serting ‘‘paragraphs (2) and (4) of subsection
(d)”.

(c) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendment made by
subsection (a) shall apply to bonds issued after
the date of the enactment of this Act.

(2) TECHNICAL CORRECTIONS.—The amend-
ments made by subsection (b) shall take effect as
if included in section 1521 of the American Re-
covery and Reinvestment Tax Act of 2009.

TITLE IV—EXTENSION OF CURRENT
SURFACE TRANSPORTATION PROGRAMS

SEC. 401. SHORT TITLE.

This title may be cited as the ‘‘Surface Trans-

portation Extension Act of 2010°°.
Subtitle A—Federal-aid Highways
SEC. 411. IN GENERAL.

(a) IN GENERAL.—Except as provided in this
Act, requirements, authorities, conditions, eligi-
bilities, limitations, and other provisions author-
ized under titles I, V, and VI of the SAFETEA-
LU (119 Stat. 1144), the SAFETEA-LU Tech-
nical Corrections Act of 2008 (122 Stat. 1572), ti-
tles I and VI of the Intermodal Surface Trans-
portation Act of 1991 (105 Stat. 1914), titles I and
V of the Transportation Equity Act for the 21st
Century (112 Stat. 107), and title 23, United
States Code (excluding chapter 4 of that title),
which would otherwise expire on or cease to
apply after September 30, 2009, or the date speci-
fied in section 106(3) of the Continuing Appro-
priations Resolution, 2010 (Public Law 111-68),
are incorporated by reference and shall con-
tinue in effect until December 31, 2010.

(b) AUTHORIZATION OF APPROPRIATIONS.—Ex-
cept as provided in section 412, there are au-
thorized to be appropriated out of the Highway
Trust Fund (other than the Mass Transit Ac-
count)—

(1) for fiscal year 2010, a sum equal to the
total amount authorized to be appropriated out
of the Highway Trust Fund for programs,
projects, and activities for fiscal year 2009 under
titles I, V, and VI of the SAFETEA-LU (119
Stat. 1144), and title 23, United States Code (ex-
cluding chapter 4 of that title); and

(2) for the period beginning on October 1,
2010, and ending on December 31, 2010, a sum
equal to Y4 of the total amount authorized to be
appropriated out of the Highway Trust Fund
for programs, projects, and activities for fiscal
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year 2009 wunder titles I, V, and VI of the
SAFETEA-LU (119 Stat. 1144), and title 23,
United States Code (excluding chapter 4 of that
title).

(c) USE OF FUNDS.—

(1) FISCAL YEAR 2010.—Ezxcept as otherwise ex-
pressly provided in this Act, funds authorized to
be appropriated under subsection (b)(1) for fis-
cal year 2010 shall be distributed, administered,
limited, and made available for obligation in the
same manner and at the same level as funds au-
thorized to be appropriated out of the Highway
Trust Fund for fiscal year 2009 to carry out pro-
grams, projects, activities, eligibilities, and re-
quirements under the SAFETEA-LU (119 Stat.
1144), the SAFETEA-LU Technical Corrections
Act of 2008 (122 Stat. 1572), titles I and VI of the
Intermodal Surface Transportation Act of 1991
(105 Stat. 1914), titles I and V of the Transpor-
tation Equity Act for the 21st Century (112 Stat.
107), and title 23, United States Code (excluding
chapter 4 of that title).

(2) FISCAL YEAR 2011.—Ezxcept as otherwise ex-
pressly provided in this Act, funds authorized to
be appropriated under subsection (b)(2) for the
period beginning on October 1, 2010, and ending
on December 31, 2010, shall be distributed, ad-
ministered, limited, and made available for obli-
gation in the same manner and at the same level
as Y4 of the total amount of funds authorized to
be appropriated out of the Highway Trust Fund
for fiscal year 2009 to carry out programs,
projects, activities, eligibilities, and require-
ments under the SAFETEA-LU (119 Stat. 1144),
the SAFETEA-LU Technical Corrections Act of
2008 (122 Stat. 1572), titles I and VI of the Inter-
modal Surface Transportation Act of 1991 (105
Stat. 1914), titles I and V of the Transportation
Equity Act for the 21st Century (112 Stat. 107),
and title 23, United States Code (excluding
chapter 4 of that title).

(3) CALCULATION.—The amounts authorized to
be appropriated under subsection (b) shall be
calculated without regard to any rescission or
cancellation of funds or contract authority for
fiscal year 2009 under the SAFETEA-LU (119
Stat. 1144) or any other law.

(4) CONTRACT AUTHORITY.—

(A) IN GENERAL.—Except as provided in sub-
paragraph (B), funds authorized to be appro-
priated under this section shall be available for
obligation and shall be administered in the same
manner as if such funds were apportioned under
chapter 1 of title 23, United States Code, and—

(i) for fiscal year 2010, shall be subject to a
limitation on obligations for Federal-aid high-
ways and highway safety construction programs
included in an Act making appropriations for
fiscal year 2010 or a portion of that fiscal year;
and

(ii) for the period beginning on October 1,
2010, and ending on December 31, 2010, shall be
subject to a limitation on obligations included in
an Act making appropriations for fiscal year
2011 or a portion of that fiscal year, except that
during such period obligations subject to such
limitation shall not exceed Yz of the limitation
on obligations included in an Act making appro-
priations for fiscal year 2011.

(B) EXCEPTIONS.—A limitation on obligations
described in clause (i) or (ii) of subparagraph
(4) shall not apply to any obligation under—

(i) section 125 of title 23, United States Code;
or

(ii) section 105 of title 23, United States Code—

(I) for fiscal year 2010, only in an amount
equal to $639,000,000; and

(II) for the period beginning on October 1,
2010, and ending on December 31, 2010, only in
an amount equal to $159,750,000.

(5) CALCULATIONS FOR DISTRIBUTION OF OBLI-
GATION LIMITATION.—Upon enactment of an Act
making appropriations for the Department of
Transportation for fiscal year 2011 (other than
an Act or resolution making continuing appro-
priations), the Secretary shall—

(A) as necessary for purposes of making the
calculations for the distribution of any obliga-
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tion limitation under such Act, annualize the
amount of contract authority provided under
this Act for Federal-aid highways and highway
safety construction programs; and

(B) multiply the resulting distribution of any
obligation limitation under such Act by V.

(d) EXTENSION AND FLEXIBILITY FOR CERTAIN
ALLOCATED PROGRAMS.—

(1) FISCAL YEAR 2010.—Notwithstanding any
other provision of law, for fiscal year 2010, the
portion of the share of funds of a State under
subsection (b)(1) determined by the amount that
the State received or was authoriced to receive
for fiscal year 2009 to carry out sections 1301,
1302, 1307, 1702, and 1934 of the SAFETEA-LU
(119 Stat. 1198, 1204, 1217, 1256, and 1485), and
section 144(f)(1) of title 23, United States Code,
shall be—

(A) made available to the State for programs
apportioned under sections 104(b) and 144 of
title 23, United States Code, and in the same
proportion for each such program that—

(i) the amount apportioned to the State for
that program for fiscal year 2009; bears to

(ii) the amount apportioned to the State for
fiscal year 2009 for all programs apportioned
under such sections of such Code; and

(B) administered in the same manner and with
the same period of availability as such funding
is administered under programs identified in
subparagraph (A), except that no funds may be
used to carry out the project described in section
1307(d)(1) of the SAFETEA-LU (119 Stat. 1217;
122 Stat. 1577).

(2) FISCAL YEAR 2011.—Notwithstanding any
other provision of law, for the period beginning
on October 1, 2010, and ending on December 31,
2010, the portion of the share of funds of a State
under subsection (b)(2) determined by Y4 of the
amount that the State received or was author-
iced to receive for fiscal year 2009 to carry out
sections 1301, 1302, 1307, 1702, and 1934 of the
SAFETEA-LU (119 Stat. 1198, 1204, 1217, 1256,
and 1485) and section 144(f)(1) of title 23, United
States Code, shall be—

(A) made available to the State for programs
apportioned under sections 104(b) and 144 of
title 23, United States Code, and in the same
proportion for each such program that—

(i) the amount apportioned to the State for
that program for fiscal year 2009; bears to

(ii) the amount apportioned to the State for
fiscal year 2009 for all programs apportioned
under such sections of such Code; and

(B) administered in the same manner and with
the same period of availability as such funding
is administered under programs identified in
subparagraph (A), except that no funds may be
used to carry out the project described in section
1307(d)(1) of the SAFETEA-LU (119 Stat. 1217;
122 Stat. 1577).

(3) TERRITORIES AND PUERTO RICO.—

(A) FISCAL YEAR 2010.—Notwithstanding any
other provision of law, for fiscal year 2010, the
portion of the share of funds of a territory or
Puerto Rico under paragraph (b)(1) determined
by the amount that the territory or Puerto Rico
received or was authorized to receive for fiscal
year 2009 to carry out section 1934 of SAFETEA—
LU (119 Stat. 1485), shall be—

(i) for a territory, made available and admin-
istered in the same manner as funding is made
available and administered under section 215 of
title 23, United States Code; and

(ii) for Puerto Rico, made available and ad-
ministered in the same manner as funding is
made available and administered under section
165 of title 23, United States Code.

(B) FISCAL YEAR 2011.—Notwithstanding any
other provision of law, for the period beginning
on October 1, 2010, and ending on December 31,
2010, the portion of the share of funds of a terri-
tory or Puerto Rico under paragraph (b)(2) de-
termined by Y+ of the amount that the territory
or Puerto Rico received or was authorized to re-
ceive for fiscal year 2009 to carry out section
1934 of SAFETEA-LU (119 Stat. 1485), shall be—

(i) for a territory, made available and admin-
istered in the same manner as funding is made
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available and administered under section 215 of
title 23, United States Code; and

(ii) for Puerto Rico, made available and ad-
ministered in the same manner as funding is
made available and administered under section
165 of title 23, United States Code.

(C) TERRITORY DEFINED.—In this paragraph,
the term ‘‘territory’ means any of the following
territories of the United States: American
Samoa, the Commonwealth of the Northern
Mariana Islands, Guam, or the United States
Virgin Islands.

(4) ADDITIONAL FUNDS.—

(A) IN GENERAL.—No additional funds shall be
provided for any project or activity under sub-
section (c), or paragraph (1) or (2) of this sub-
section, that the Secretary of Transportation de-
termines was sufficiently funded before or dur-
ing fiscal year 2009 to achieve the authorized
purpose of the project or activity.

(B) RESERVATION AND REDISTRIBUTION OF
FUNDS.—Funds made available in accordance
with paragraph (1) or (2) of subsection (c) or
paragraph (1) or (2) of this subsection for a
project or activity described in subparagraph
(A) shall be—

(i) reserved by the Secretary of Transpor-
tation; and

(ii) distributed to each State in accordance
with paragraph (1) or (2) of subsection (c), or
paragraph (1) or (2) of this subsection, as appro-
priate, for use in carrying out other highway
projects and activities extended by subsection (c)
or this subsection, in the proportion that—

(I) the total amount of funds made available
for fiscal year 2009 for projects and activities de-
scribed in subparagraph (A) in the State; bears
to

(11) the total amount of funds made available
for fiscal year 2009 for those projects and activi-
ties in all States.

(e) EXTENSION OF AUTHORIZATIONS UNDER
TITLE V OF SAFETEA-LU.—

(1) IN GENERAL.—The programs authorized
under paragraphs (1) through (5) of section
5101(a) of the SAFETEA-LU (119 Stat. 1779)
shall be continued—

(A) for fiscal year 2010, at the funding levels
authorized for those programs for fiscal year
2009; and

(B) for the period beginning on October 1,
2010, and ending on December 31, 2010, at V4 the
funding levels authorized for those programs for
fiscal year 2009.

(2) DISTRIBUTION OF FUNDS.—Funds for pro-
grams continued under paragraph (1) shall be
distributed to major program areas under those
programs in the same proportions as funds were
allocated for those program areas for fiscal year
2009, except that designations for specific activi-
ties shall not be required to be continued for—

(4) fiscal year 2010; or

(B) the period beginning on October 1, 2010,
and ending on December 31, 2010.

(3) ADDITIONAL FUNDS.—

(A) IN GENERAL.—No additional funds shall be
provided for any project or activity under this
subsection that the Secretary of Transportation
determines was sufficiently funded before or
during fiscal year 2009 to achieve the authorized
purpose of the project or activity.

(B) DISTRIBUTION.—Funds that would have
been made available under paragraph (1) for a
project or activity but for the prohibition under
subparagraph (A) shall be distributed in accord-
ance with paragraph (2).

SEC. 412. ADMINISTRATIVE EXPENSES.

(a) AUTHORIZATION OF CONTRACT AUTHOR-
ITY.—Notwithstanding any other provision of
this Act or any other law, there are authorized
to be appropriated from the Highway Trust
Fund (other than the Mass Transit Account),
from amounts provided under section 411, for
administrative expenses of the Federal-aid high-
way program—

(1) $422,425,000 for fiscal year 2010; and

(2) $105,606,250 for the period beginning on
October 1, 2010, and ending on December 31,
2010.
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(b) CONTRACT AUTHORITY.—Funds authorized
to be appropriated by this section shall be—

(1) available for obligation, and shall be ad-
ministered, in the same manner as if such funds
were apportioned under chapter 1 of title 23,
United States Code; and

(2) subject to a limitation on obligations for
Federal-aid highways and highway safety con-
struction programs, except that such funds shall
remain available until expended.

SEC. 413. RESCISSION OF UNOBLIGATED BAL-
ANCES.

(a) IN GENERAL.—The Secretary of Transpor-
tation shall restore funds rescinded pursuant to
section 10212 of the SAFETEA-LU (Public Law
109-59; 119 Stat. 1937) to the States and to the
programs from which the funds were rescinded.

(b) ADMINISTRATION OF FUNDS.—The restored
amounts shall be administered in the same man-
ner as the funds originally rescinded, except
those funds may only be used with an obligation
limitation provided in an Act making appropria-
tions for Federal-aid highways and highway
safety construction programs enacted after im-
plementation of the rescission under section
10212 of the SAFETEA-LU (Public Law 109-59;
119 Stat. 1937).

(c) FUNDING.—

(1) IN GENERAL.—There is authorized to be ap-
propriated from the Highway Trust Fund (other
than the Mass Transit Account) for fiscal year
2010 to carry out this section an amount equal
to the amount of funds rescinded under section
10212 of the SAFETEA-LU (Public Law 109-59;
119 Stat. 1937).

(2) AVAILABILITY FOR OBLIGATION.—Funds
authorized to be appropriated by this section
shall be—

(A) made available under this section and
available for obligation in the same manner as
if the funds were apportioned under chapter 1
of title 23, United States Code, except that the
funds shall retain the characteristics of the
funds originally rescinded; and

(B) subject to a limitation on obligations for
Federal-aid highways and highway safety con-
struction programs included in an Act making
appropriations for fiscal year 2010 or a portion
of the fiscal year.

(d) LIMITATION.—No funds authoriced to be
restored under this section shall be restored
after the end of fiscal year 2010.

SEC. 414. RECONCILIATION OF FUNDS.

The Secretary shall reduce the amount appor-
tioned or allocated for a program, project, or ac-
tivity under this title by amounts apportioned or
allocated pursuant to the Continuing Appro-
priations Resolution, 2010 (Public Law 111-68).

Subtitle B—National Highway Traffic Safety
Administration, Federal Motor Carrier
Safety Administration, and Additional Pro-
grams

SEC. 421. EXTENSION OF NATIONAL HIGHWAY

TRAFFIC SAFETY ADMINISTRATION
HIGHWAY SAFETY PROGRAMS.

(a) CHAPTER 4 HIGHWAY SAFETY PROGRAMS.—
Section 2001(a)(1) of the SAFETEA-LU (119
Stat. 1519) is amended—

(1) by striking “and’’; and

(2) by striking ‘‘2009.” and inserting ‘2009,
$235,000,000 for fiscal year 2010, and 358,750,000
for the period beginning on October 1, 2010, and
ending on December 31, 2010.”".

(b) HIGHWAY SAFETY RESEARCH AND DEVELOP-
MENT.—Section 2001(a)(2) of the SAFETEA-LU
(119 Stat. 1519) is amended—

(1) by striking “‘and’’; and

(2) by striking 2009.”” and inserting ‘2009,
$107,329,000 for fiscal year 2010, and $27,061,000
for the period beginning on October 1, 2010, and
ending on December 31, 2010.°".

(c) OCCUPANT PROTECTION
GRANTS.—

(1) EXTENSION OF PROGRAM.—Section 405(a) of
title 23, United States Code, is amended—

(4) in paragraph (3), by striking ‘6’ and in-
serting “‘8”’; and

INCENTIVE

S807

(B) in paragraph (4)(C), by striking ‘‘fifth and
sixth’ and inserting ‘‘fifth through eighth’’.

(2) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 2001(a)(3) of the SAFETEA-LU (119 Stat.
1519) is amended—

(A4) by striking “‘and’’; and

(B) by striking 2009.”” and inserting ‘2009,
$25,000,000 for fiscal year 2010, and 36,250,000 for
the period beginning on October 1, 2010, and
ending on December 31, 2010.”".

(d) SAFETY BELT PERFORMANCE GRANTS.—Sec-
tion 2001(a)(4) of the SAFETEA-LU (119 Stat.
1519) is amended—

(1) by striking “‘and’’; and

(2) by striking ‘2009.” and inserting ‘2009,
3124,500,000 for fiscal year 2010, and $31,125,000
for the period beginning on October 1, 2010, and
ending on December 31, 2010.”.

(e) STATE TRAFFIC SAFETY INFORMATION SYS-
TEM IMPROVEMENTS.—Section 2001(a)(5) of the
SAFETEA-LU (119 Stat. 1519) is amended—

(1) by striking “‘and’’; and

(2) by striking 2009.” and inserting ‘2009,
$34,500,000 for fiscal year 2010, and $8,625,000 for
the period beginning on October 1, 2010, and
ending on December 31, 2010.”.

(f) ALCOHOL-IMPAIRED DRIVING COUNTER-
MEASURES INCENTIVE GRANT PROGRAM.—

(1) EXTENSION OF PROGRAM.—Section 410 of
title 23, United States Code, is amended—

(4) in subsection (a)(3)(C), by striking ‘‘fifth,
sixth, seventh, and eighth’ and inserting ‘‘fifth
through tenth’’; and

(B) in subsection (b)(2)(C), by striking ‘2008
and 2009’ and inserting ‘2008, 2009, 2010, and
2011,

(2) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 2001(a)(6) of the SAFETEA-LU (119 Stat.
1519) is amended—

(4) by striking “‘and’’; and

(B) by striking ‘2009.” and inserting ‘2009,
$139,000,000 for fiscal year 2010, and $34,750,000
for the period beginning on October 1, 2010, and
ending on December 31, 2010.”".

(9) NATIONAL DRIVER REGISTER.—Section
2001(a)(7) of the SAFETEA-LU (119 Stat. 1520)
is amended—

(1) by striking ‘“‘and’’; and

(2) by striking 2009.” and inserting ‘2009,
34,078,000 for fiscal year 2010, and $1,029,000 for
the period beginning on October 1, 2010, and
ending on December 31, 2010.”.

(h) HIGH VISIBILITY ENFORCEMENT PRO-
GRAM.—

(1) EXTENSION OF PROGRAM.—Section 2009(a)
of the SAFETEA-LU (23 U.S.C. 402 note) is
amended by striking 2009 and inserting
2011,

(2) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 2001(a)(8) of the SAFETEA-LU (119 Stat.
1520) is amended—

(4) by striking “‘and’’; and

(B) by striking ‘2009.” and inserting ‘2009,
$29,000,000 for fiscal year 2010, and $7,250,000 for
the period beginning on October 1, 2010, and
ending on December 31, 2010.”".

(i) MOTORCYCLIST SAFETY.—

(1) EXTENSION OF PROGRAM.—Section
2010(d)(1)(B) of the SAFETEA-LU (23 U.S.C. 402
note) is amended by striking ‘‘and fourth’ and
inserting ‘‘fourth, fifth, and sixth’’.

(2) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 2001(a)(9) of the SAFETEA-LU (119 Stat.
1520) is amended—

(4) by striking “‘and’’; and

(B) by striking ‘2009.” and inserting ‘2009,
$7,000,000 for fiscal year 2010, and $1,750,000 for
the period beginning on October 1, 2010, and
ending on December 31, 2010.”".

() CHILD SAFETY AND CHILD BOOSTER SEAT
SAFETY INCENTIVE GRANTS.—

(1) EXTENSION OF PROGRAM.—Section
2011(c)(2) of the SAFETEA-LU (23 U.S.C. 405
note) is amended by striking ‘‘fourth fiscal
year’ and inserting ‘‘fourth, fifth, and sixth fis-
cal years’.

(2) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 2001(a)(10) of the SAFETEA-LU (119 Stat.
1520) is amended—
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(4) by striking “‘and’’; and

(B) by striking ‘‘2009.”° and inserting ‘2009,
$7,000,000 for fiscal year 2010, and $1,750,000 for
the period beginning on October 1, 2010, and
ending on December 31, 2010.”.

(k) ADMINISTRATIVE EXPENSES.—Section
2001(a)(11) of the SAFETEA-LU (119 Stat. 1520)
is amended—

(1) by striking “‘and’’ the last place it appears;
and

(2) by striking 2009.” and inserting 2009,
825,047,000 for fiscal year 2010, and $6,332,000 for
the period beginning on October 1, 2010, and
ending on December 31, 2010.”".

(1)  APPLICABILITY OF TITLE 23.—Section
2001(c) of the SAFETEA-LU (119 Stat. 1520) is
amended by striking ‘2009 and inserting
“2011”.

(m) DRUG-IMPAIRED DRIVING ENFORCEMENT.—
Section 2013(f) of the SAFETEA-LU (23 U.S.C.
403 note) is amended by striking ‘2009’ and in-
serting “2011°°.

(m) OLDER DRIVER SAFETY; LAW ENFORCE-
MENT TRAINING.—Section 2017 of the SAFETEA-
LU is amended—

(1) in subsection (a)(1) (119 Stat. 1541), by
striking 2009’ and inserting ‘‘2011°°; and

(2) in subsection (b)(2) (23 U.S.C. 402 note), by
striking 2009’ and inserting ‘‘2011”°.

SEC. 422. EXTENSION OF FEDERAL MOTOR CAR-
RIER SAFETY ADMINISTRATION PRO-
GRAMS.

(a) MOTOR CARRIER SAFETY GRANTS.—Section
31104(a) of title 49, United States Code, is
amended—

(1) in paragraph (4), by striking “‘and’’ at the
end;

(2) in paragraph (5), by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(6) $209,000,000 for fiscal year 2010; and

7)) $52,679,000 for the period beginning on
October 1, 2010, and ending on December 31,
2010.”".

() ADMINISTRATIVE EXPENSES.—Section
31104(i)(1) of title 49, United States Code, is
amended—

(1) in subparagraph (D), by striking “‘and’’;

(2) in subparagraph (E), by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(F) “(F) $239,828,000 for fiscal year 2010; and

‘(@) ‘(@) $61,036,000 for the period beginning
on October 1, 2010, and ending on December 31,
2010.”.

(c) GRANT PROGRAMS.—Section 4101(c) of the
SAFETEA-LU (119 Stat. 1715) is amended—

(1) in paragraph (1), by striking 2009.”” and
inserting ‘2009, and $25,000,000 for fiscal year
2010, and $6,301,000 for the period beginning on
October 1, 2010, and ending on December 31,
2010.”’;

(2) in paragraph (2), by striking 2009.” and
inserting ‘2009, $32,000,000 for fiscal year 2010,
and $8,066,000 for the period beginning on Octo-
ber 1, 2010, and ending on December 31, 2010.”’;

(3) in paragraph (3), by striking 2009.”” and
inserting ‘2009, $5,000,000 for fiscal year 2010,
and $1,260,000 for the period beginning on Octo-
ber 1, 2010, and ending on December 31, 2010.”’;

(4) in paragraph (4), by striking 2009.” and
inserting ‘2009, $25,000,000 for fiscal year 2010,
and $6,301,000 for the period beginning on Octo-
ber 1, 2010, and ending on December 31, 2010.”’;
and

(5) in paragraph (5), by striking ‘2009.”” and
inserting ‘2009, $3,000,000 for fiscal year 2010,
and $756,000 for the period beginning on October
1, 2010, and ending on December 31, 2010.”’.

(a) HIGH-PRIORITY AcTIvITIES.—Section
31104(k) of title 49, United States Code, is
amended by striking 2009 in paragraph (2)
and inserting ‘2009, $15,000,000 for fiscal year
2010, and $3,781,000 for the period beginning on
October 1, 2010, and ending on December 31,
2010".

(e) NEW ENTRANT AuDITS.—Section
31144(g)(5)(B) of title 49, United States Code, is
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amended by inserting “(and up to $7,310,000 for
the period beginning on October 1, 2010, and
ending on December 31, 2010)” after ‘‘fiscal
year’’.

(f) COMMERCIAL DRIVER’S LICENSE INFORMA-
TION SYSTEM MODERNIZATION.—Section 4123(d)
of the SAFETEA-LU (119 Stat. 1736) is amend-
ed—

(1) in paragraph (3), by striking “‘and’’ at the
end;

(2) in paragraph (4), by striking the period at
the end and inserting a semicolon; and

(3) by adding at the end the following:

““(5) $8,000,000 for fiscal year 2010; and

““(6) $2,016,000 for the period beginning on Oc-

tober 1, 2010, and ending on December 31,
2010.”".
(9) OUTREACH AND EDUCATION.—Section

4127(e) of the SAFETEA-LU (119 Stat. 1741) is
amended by striking ‘“‘and 2009’ and inserting
2009, and 2010, and $252,000 to the Federal
Motor Carrier Safety Administration, and
3756,000 to the National Highway Traffic Safety
Administration, for the period beginning on Oc-
tober 1, 2010, and ending on December 31,
2010,”".

(h) GRANT PROGRAM FOR COMMERCIAL MOTOR
VEHICLE OPERATORS.—Section 4134(c) of the
SAFETEA-LU (119 Stat. 1744) is amended by
striking ‘2009’ and inserting ‘2009, 2010, and
$252,000 for the period beginning on October 1,
2010, and ending on December 31, 2010,”.

(i) MOTOR CARRIER SAFETY ADVISORY COM-
MITTEE.—Section 4144(d) of the SAFETEA-LU
(1119 Stat. 1748) is amended by striking ‘‘Sep-
tember 30, 2010’ and inserting ‘‘December 31,
2010”.

(j) WORKING GROUP FOR DEVELOPMENT OF
PRACTICES AND PROCEDURES TO ENHANCE FED-
ERAL-STATE RELATIONS.—Section 4213(d) of the
SAFETEA-LU (49 U.S.C. 14710 note) is amended
by striking ‘‘September 30, 2009’ and inserting
“December 31, 2010°°.

SEC. 423. ADDITIONAL PROGRAMS.

(a)  HAZARDOUS  MATERIALS  RESEARCH
PROJECTS.—Section 7131(c) of the SAFETEA-LU
(119 Stat. 1910) is amended by striking ‘‘through
2009’ and inserting ‘‘through 2010, and $315,000
for the period beginning on October 1, 2010, and
ending on December 31, 2010,”’.

(b) DINGELL-JOHNSON SPORT FISH RESTORA-
TION AcCT.—Section 4 of the Dingell-Johnson
Sport Fish Restoration Act (16 U.S.C. 777c) is
amended—

(1) in subsection (a), in the matter preceding
paragraph (1), by striking ‘2009,”’ and inserting
2010 and for the period beginning on October 1,
2010, and ending on December 31, 2010,”’; and

(2) in subsection (b)(1)(A), by striking ‘2010,
and inserting ‘“‘and for the period beginning on
October 1, 2010, and ending on December 31,
2010,”".

Subtitle C—Public Transportation Programs
SEC. 431. ALLOCATION OF FUNDS FOR PLANNING
PROGRAMS.

Section 5305(g) of title 49, United States Code,
is amended by striking ‘2009’ and inserting
2010, and for the period beginning October 1,
2010, and ending December 31, 2010,”’.

SEC. 432. SPECIAL RULE FOR URBANIZED AREA
FORMULA GRANTS.

Section 5307(b)(2) of title 49, United States
Code, is amended—

(1) in the paragraph heading, by striking
2009 and inserting ‘2010, AND THE PERIOD BE-
GINNING OCTOBER 1, 2010, AND ENDING DECEMBER
31, 20107°;

(2) in subparagraph (A), by striking ‘2009,”
and inserting ‘2010, and the period beginning
October 1, 2010, and ending December 31, 2010,”’;
and

(3) in subparagraph (E)—

(A) in the subparagraph heading, by striking
“AND 2009 and inserting ‘‘THROUGH 2010 AND
DURING THE PERIOD BEGINNING OCTOBER 1, 2010,
AND ENDING DECEMBER 31, 2010”°; and

(B) in the matter preceding clause (i), by
striking “‘and 2009 and inserting ‘‘through
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2010, and during the period beginning October 1,

2010, and ending December 31, 2010,.

SEC. 433. ALLOCATING AMOUNTS FOR CAPITAL
INVESTMENT GRANTS.

Section 5309(m) of title 49, United States Code,
is amended—

(1) in paragraph (2)—

(A) in the heading, by striking 2009’° and in-
serting ‘2010 AND OCTOBER 1, 2010, THROUGH DE-
CEMBER 31, 2010’;

(B) in the matter preceding subparagraph (A),
by striking ‘2009’ and inserting ‘2010, and dur-
ing the period beginning October 1, 2010, and
ending December 31, 2010,”’; and

(C) in subparagraph (A)(i), by striking ‘2009’
and inserting 2010, and $50,000,000 for the pe-
riod beginning October 1, 2010, and ending De-
cember 31, 2010,”’;

(2) in paragraph (6)—

(4) in subparagraph (B), by striking ‘2009’
and inserting 2010, and $3,750,000 shall be
available for the period beginning October 1,
2010, and ending December 31, 2010,”’; and

(B) in subparagraph (C), by striking ‘2009’
and inserting 2010, and $1,250,000 shall be
available for the period beginning October 1,
2010 and ending December 31, 2010,”’; and

(3) in paragraph (7)—

(A4) in subparagraph (A)—

(i) by redesignating clauses (i) through (viii)
as subclauses (I) through (VIII), respectively;

(ii) in the matter preceding subclause (I), as so
redesignated, by striking ‘‘$10,000,000° and all
that follows through ‘2009’ and inserting the
following:

‘(i) FISCAL YEARS 2006 THROUGH 2010.—
$10,000,000 shall be available in each of fiscal
years 2006 through 2010°°; and

(iii) by inserting after subclause (VIII), as so
redesignated, the following:

‘(i) SPECIAL RULE FOR OCTOBER 1, 2010,
THROUGH DECEMBER 31, 2010.—$2,500,000 shall be
available in the period beginning October 1,
2010, and ending December 31, 2010, for ferry
boats or ferry terminal facilities. The Secretary
shall set aside a portion of such amount in ac-
cordance with clause (i), except that the Sec-
retary shall set aside 25 percent of each dollar
amount specified in subclauses (I) through
(VIII).””;”.

(B) in subparagraph (B), by inserting after
““2009.”’ the following:

“(v) 313,500,000 for fiscal year 2010.

“(vi) $3,375,000 for the period beginning Octo-
ber 1, 2010, and ending December 31, 2010.’;

(C) in subparagraph (C), by inserting *‘, and
during the period beginning October 1, 2010, and
ending December 31, 2010,” after ‘‘fiscal year’’;

(D) in subparagraph (D), by inserting ‘‘, and
not less than $8,750,000 shall be available for the
period beginning October 1, 2010, and ending
December 31, 2010,” after “‘year’’; and

(E) in subparagraph (E), by inserting *‘, and
$750,000 shall be available for the period begin-
ning October 1, 2010, and ending December 31,
2010,” after “year’’.

SEC. 434. APPORTIONMENT OF FORMULA GRANTS
FOR OTHER THAN URBANIZED
AREAS.

Section 5311(c)(1) of title 49, United States
Code, is amended by adding at the end the fol-
lowing:

“(E) $15,000,000 for fiscal year 2010.

““(F) $3,750,000 for the period beginning Octo-
ber 1, 2010, and ending December 31, 2010.”’.

SEC. 435. APPORTIONMENT BASED ON FIXED
GUIDEWAY FACTORS.

Section 5337 of title 49, United States Code, is
amended—

(1) in subsection (a), in the matter preceding
paragraph (1), by striking ‘2009’ and inserting
“2010’; and

(2) by adding at the end the following:

““(9) SPECIAL RULE FOR OCTOBER 1, 2010,
THROUGH DECEMBER 31, 2010.—The Secretary
shall apportion amounts made available for
fized guideway modernization under section



February 25, 2010

5309 for the period beginning October 1, 2010,

and ending December 31, 2010, in accordance

with subsection (a), except that the Secretary

shall apportion 25 percent of each dollar

amount specified in subsection (a).”’.

SEC. 436. AUTHORIZATIONS FOR PUBLIC TRANS-
PORTATION.

(a) FORMULA AND BUS GRANTS.—Section
5338(b) of title 49, United States Code, is amend-
ed—

(1) in paragraph (1)—

(A4) in subparagraph (C), by striking “‘and’ at
the end;

(B) in subparagraph (D), by striking the pe-
riod at the end and inserting a semicolon; and

(C) by adding at the end the following:

‘“(E) $8,360,565,000 for fiscal year 2010; and

“(F) $2,090,141,250 for the period beginning
October 1, 2010, and ending December 31, 2010.”’;
and

(2) in paragraph (2)—

(4) in subparagraph (A), by striking ‘“‘and
$113,500,000 for fiscal year 2009’ and inserting
““$113,500,000 for each of fiscal years 2009 and
2010, and $28,375,000 for the period beginning
October 1, 2010, and ending December 31, 2010,’;

(B) in subparagraph (B), by striking ‘‘and
$4,160,365,000 for fiscal year 2009’ and inserting
““$4,160,365,000 for each of fiscal years 2009 and
2010, and 31,040,091,250 for the period beginning
October 1, 2010, and ending December 31, 2010,’;

(C) in subparagraph (C), by striking “‘and
$51,500,000 for fiscal year 2009 and inserting
““$51,500,000 for each of fiscal years 2009 and
2010, and $12,875,000 for the period beginning
October 1, 2010, and ending December 31, 2010,”’;

(D) in subparagraph (D), by striking ‘‘and
$1,666,500,000 for fiscal year 2009’ and inserting
““$1,666,500,000 for each of fiscal years 2009 and
2010, and $416,625,000 for the period beginning
October 1, 2010 and ending December 31, 2010,”’;

(E) in subparagraph (E), by striking ‘‘and
$984,000,000 for fiscal year 2009’ and inserting
““$984,000,000 for each of fiscal years 2009 and
2010, and $246,000,000 for the period beginning
October 1, 2010 and ending December 31, 2010,’;

(F) in subparagraph (F), by striking ‘“‘and
$133,500,000 for fiscal year 2009 and inserting
“$133,500,000 for each of fiscal years 2009 and
2010, and $33,375,000 for the period beginning
October 1, 2010 and ending December 31, 2010,’;

(G) in subparagraph (G), by striking ‘“‘and
$465,000,000 for fiscal year 2009’ and inserting
“‘$465,000,000 for each of fiscal years 2009 and
2010, and $116,250,000 for the period beginning
October 1, 2010 and ending December 31, 2010,’;

(H) in subparagraph (H), by striking “‘and
$164,500,000 for fiscal year 2009 and inserting
““$164,500,000 for each of fiscal years 2009 and
2010, and $41,125,000 for the period beginning
October 1, 2010 and ending December 31, 2010,”’;

(I) in subparagraph (I), by striking “‘and
$92,500,000 for fiscal year 2009 and inserting
892,500,000 for each of fiscal years 2009 and
2010, and $23,125,000 for the period beginning
October 1, 2010 and ending December 31, 2010,”’;

(J) in subparagraph (J), by striking ‘‘and
$26,900,000 for fiscal year 2009 and inserting
‘826,900,000 for each of fiscal years 2009 and
2010, and $6,725,000 for the period beginning Oc-
tober 1, 2010 and ending December 31, 2010,’;

(K) in subparagraph (K), by striking ‘‘and
$3,500,000 for fiscal year 2009° and inserting
““$3,500,000 for each of fiscal years 2009 and
2010, and $875,000 for the period beginning Octo-
ber 1, 2010 and ending December 31, 2010,”’;

(L) in subparagraph (L), by striking ‘“‘and
$25,000,000 for fiscal year 2009° and inserting
825,000,000 for each of fiscal years 2009 and
2010, and $6,250,000 for the period beginning Oc-
tober 1, 2010 and ending December 31, 2010,’’;

(M) in subparagraph (M), by striking ‘“‘and
$465,000,000 for fiscal year 2009’ and inserting
“‘$465,000,000 for each of fiscal years 2009 and
2010, and $116,250,000 for the period beginning
October 1, 2010 and ending December 31, 2010,’;
and

(N) in subparagraph (N), by striking ‘‘and
$8,800,000 for fiscal year 2009”° and inserting
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““$8,800,000 for each of fiscal years 2009 and
2010, and 32,200,000 for the period beginning Oc-
tober 1, 2010 and ending December 31, 2010,”’.

(b) CAPITAL INVESTMENT GRANTS.—Section
5338(c) of title 49, United States Code, is amend-
ed—

(1) in paragraph (3), by striking “‘and’ at the
end;

(2) in paragraph (4), by striking the period at
the end and inserting a semicolon; and

(3) by adding at the end the following:

““(5) $2,000,000,000 for fiscal year 2010; and

(6) $500,000,000 for the period of October 1,
2010 through December 31, 2010.”".

(¢) RESEARCH AND UNIVERSITY RESEARCH CEN-
TERS.—Section 5338(d) of title 49, United States
Code, is amended—

(1) in paragraph (1), in the matter preceding
subparagraph (A), by striking “and 369,750,000
for fiscal year 2009 and inserting ‘‘$69,750,000
for each of fiscal years 2009 and 2010, and
317,437,500 for the period beginning October 1,
2010, and ending December 31, 2010°°; and

(2) by adding at the end the following:

““(3) ADDITIONAL AUTHORIZATIONS.—

“(A) IN GENERAL.—

‘(i) FISCAL YEAR 2010.—Of amounts authorized
to be appropriated for fiscal year 2010 under
paragraph (1), the Secretary shall allocate for
each of the activities and projects described in
subparagraphs (A) through (F) of paragraph (1)
an amount equal to the amount allocated for
fiscal year 2009 under each such subparagraph.

““(ii) OCTOBER 1, 2010 THROUGH DECEMBER 31,
2010.—Of amounts authorized to be appropriated
for the period beginning October 1, 2010,
through December 31, 2010, under paragraph (1),
the Secretary shall allocate for each of the ac-
tivities and projects described in subparagraphs
(4) through (F) of paragraph (1) an amount
equal to 25 percent of the amount allocated for
fiscal year 2009 under each such subparagraph.

““(B) UNIVERSITY CENTERS PROGRAM.—

‘(i) FISCAL YEAR 2010.—Of the amounts allo-
cated under subparagraph (A)(i) for the univer-
sity centers program under section 5506 for fiscal
year 2010, the Secretary shall allocate for each
program described in clauses (i) through (iii)
and (v) through (viii) of paragraph (2)(4) an
amount equal to the amount allocated for fiscal
year 2009 under each such clause.

““(ii) OCTOBER 1, 2010 THROUGH DECEMBER 31,
2010.—Of the amounts allocated under subpara-
graph (A)(i) for the university centers program
under section 5506 for the period beginning Oc-
tober 1, 2010, and ending December 31, 2010, the
Secretary shall allocate for each program de-
scribed in clauses (i) through (iii) and (v)
through (viii) of paragraph (2)(A) an amount
equal to 25 percent of the amount allocated for
fiscal year 2009 under each such clause.

“‘(iii) FUNDING.—If the Secretary determines
that a project or activity described in paragraph
(2) received sufficient funds in fiscal year 2009,
or a previous fiscal year, to carry out the pur-
pose for which the project or activity was au-
thorized, the Secretary may mnot allocate any
amounts under clause (i) or (ii) for the project
or activity for fiscal year 2010, or any Ssubse-
quent fiscal year.”’.

(d) ADMINISTRATION.—Section 5338(e) of title
49, United States Code, is amended—

(1) in paragraph (3), by striking “‘and’ at the
end;

(2) in paragraph (4), by striking the period at
the end and inserting a semicolon; and

(3) by adding at the end the following:

““(5) $98,911,000 for fiscal year 2010; and

“(6) $24,727,750 for the period beginning Octo-
ber 1, 2010, and ending December 31, 2010.”".

SEC. 437. AMENDMENTS TO SAFETEA-LU.

(a) CONTRACTED PARATRANSIT PILOT.—Section
3009(i)(1) of the SAFETEA-LU (Public Law 109—
59; 119 Stat. 1572) is amended by striking ‘2009’
and inserting ‘2010, and for the period begin-
ning October 1, 2010, and ending December 31,
2010”.
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(b) PUBLIC-PRIVATE PARTNERSHIP PILOT PRO-
GRAM.—Section 3011 of the SAFETEA-LU (49
U.S.C. 5309 note) is amended—

(1) in subsection (c)(5), by striking 2009’ and
inserting ‘2010 and the period beginning Octo-
ber 1, 2010, and ending December 31, 2010”°; and

(2) in subsection (d), by striking ‘2009’ and
inserting ‘2010, and for the period beginning
October 1, 2010, and ending December 31, 2010°°.

(c) ELDERLY INDIVIDUALS AND INDIVIDUALS
WITH DISABILITIES PILOT PROGRAM.—Section
3012(b)(8) of the SAFETEA-LU (49 U.S.C. 5310
note) is amended by striking ‘‘September 30,
2009 and inserting ‘‘December 31, 2010°°.

(d) OBLIGATION CEILING.—Section 3040 of the
SAFETEA-LU (Public Law 109-59; 119 Stat.
1639) is amended—

(1) in paragraph (4), by striking “‘and’’ at the
end;

(2) in paragraph (5), by striking the period at
the end and inserting a semicolon; and

(3) by adding at the end the following:

‘““(6) $10,507,752,000 for fiscal year 2010, of
which not more than $8,360,565,000 shall be from
the Mass Transit Account; and

“7) $2,626,938,000 for the period beginning
October 1, 2010, and ending December 31, 2010,
of which not more than $2,090,141,250 shall be
from the Mass Transit Account.”’.

(e) PROJECT AUTHORIZATIONS FOR NEW FIXED
GUIDEWAY CAPITAL PROJECTS.—Section 3043 of
the SAFETEA-LU (Public Law 109-59; 119 Stat.
1640) is amended—

(1) in subsection (b), in the matter preceding
paragraph (1), by striking ‘2009’ and inserting
‘2010, and for the period beginning October 1,
2010, and ending December 31, 2010,”’; and

(2) in subsection (c), in the matter preceding
paragraph (1), by striking ‘2009’ and inserting
2010, and for the period beginning October 1,
2010, and ending December 31, 2010,”".

(f) ALLOCATIONS FOR NATIONAL RESEARCH AND
TECHNOLOGY PROGRAMS.—Section 3046 of the
SAFETEA-LU (49 U.S.C. 5338 note) is amend-
ed—

(1) in subsection (b), by inserting ‘‘or period’’
after “fiscal year’’; and

(2) by adding at the end the following:

““(c) ADDITIONAL APPROPRIATIONS.—The Sec-
retary shall allocate amounts appropriated pur-
suant to section 5338(d) of title 49, United States
Code, for national research and technology pro-
grams under sections 5312, 5314, and 5322 of
such title—

“(1) for fiscal year 2010, in amounts equal to
the amounts allocated for fiscal year 2009 under
each of paragraphs (2), (3), (5), (6), and (8)
through (25) of subsection (a); and

““(2) for the period beginning October 1, 2010,
and ending December 31, 2010, in amounts equal
to 25 percent of the amounts allocated for fiscal
year 2009 under each of paragraphs (2), (3), (5),
(6), and (8) through (25) of subsection (a).

‘‘(d) FUNDING.—If the Secretary determines
that a project or activity described in subsection
(a) received sufficient funds in fiscal year 2009,
or a previous fiscal year, to carry out the pur-
pose for which the project or activity was au-
thorized, the Secretary may mot allocate any
amounts under subsection (c) for the project or
activity for fiscal year 2010, or any subsequent
fiscal year.”.

Subtitle D—Revenue Provisions
SEC. 441. REPEAL OF PROVISION PROHIBITING
THE CREDITING OF INTEREST TO

THE HIGHWAY TRUST FUND.

(a) IN GENERAL.—Paragraph (1) of section
9503(f) is amended by striking subparagraph
(B).
(b) CONFORMING AMENDMENTS.—Such para-
graph, as amended by paragraph (1), is further
amended—

(1) by striking *‘, and’’ at the end of subpara-
graph (A) and inserting a period; and

(2) by striking ‘1998 in the matter preceding
subparagraph (A) and all that follows through
‘“‘the opening balance’’ and inserting ‘1998, the
opening balance’’.
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(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this title.

SEC. 442. RESTORATION OF CERTAIN FOREGONE
INTEREST TO HIGHWAY TRUST
FUND.

(a) IN GENERAL.—Paragraph (2) of section
9503(f) is amended to read as follows:

““(2) RESTORATION OF FOREGONE INTEREST.—
Out of money in the Treasury not otherwise ap-
propriated, there is hereby appropriated—

‘“(A) $14,700,000,000 to the Highway Account
(as defined in subsection (e)(5)(B)) in the High-
way Trust Fund; and

“(B) $4,800,000,000 to the Mass Transit Ac-
count in the Highway Trust Fund.’’.

(b) CONFORMING AMENDMENT.—Paragraph (1)
of section 9503(e) is amended by striking ‘‘this
subsection’ and inserting ‘‘this section’’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this Act.

SEC. 443. TREATMENT OF CERTAIN AMOUNTS AP-
PROPRIATED TO HIGHWAY TRUST
FUND.

(a) IN GENERAL.—Section 9503(f), as amended
by this Act, is amended by adding at the end the
following new paragraph:

“(4) TREATMENT OF APPROPRIATED
AMOUNTS.—Any amount appropriated under
this subsection to the Highway Trust Fund shall
remain available without fiscal year Ilimita-
tion.”.

(b) EFFECTIVE DATE.—The amendment made
by this section shall take effect on the date of
the enactment of this Act.

SEC. 444. TERMINATION OF TRANSFERS FROM
HIGHWAY TRUST FUND FOR CER-
TAIN REPAYMENTS AND CREDITS.

(a) IN GENERAL.—Section 9503(c) is amended
by striking paragraph (2) and by redesignating
paragraphs (3), (4), (5), and (6) as paragraphs
2), (3), (4), and (5), respectively.

(b) CONFORMING AMENDMENTS.—

(1) Section 9502(a) is amended by striking
“‘section  9503(c)(7)”’ and inserting ‘‘section
9503(c)(5)”".

(2) Section 9503(b)(4)(D) is amended by strik-
ing “‘paragraph (4)(D) or (5)(B)’’ and inserting
“paragraph (3)(D) or (4)(B)’’.

(3) Paragraph (2) of section 9503(c), as redes-
ignated by subsection (a), is amended by adding
at the end the following new sentence: ‘“‘The
amounts payable from the Highway Trust Fund
under the preceding sentence shall be deter-
mined by taking into account only the portion
of the taxes which are deposited into the High-
way Trust Fund.”’.

(4) Section 9503(e)(5)(A) is amended by strik-
ing “(2), (3), and (4)” and inserting ‘(2) and
3)”.

(5) Section 9504(a) is amended by striking
“‘section 9503(c)(4), section 9503(c)(5)”’ and in-
serting ‘‘section 9503(c)(3), section 9503(c)(4)’’.

(6) Section 9504(b)(2) is amended by striking
“section 9503(c)(5)”’ and inserting ‘‘section
9503(c)(4)”’.

(7) Section 9504(e) is amended by Sstriking
‘“‘section  9503(c)(4)”” and inserting section
“9503(c)(3)”’.

(c) EFFECTIVE DATE.—The amendment made
by this section shall apply to transfers relating
to amounts paid and credits allowed after the
date of the enactment of this Act.

SEC. 445. EXTENSION OF AUTHORITY FOR EX-
PENDITURES.

(a) HIGHWAYS TRUST FUND.—

(1) HIGHWAY ACCOUNT.—Paragraph (1) of sec-
tion 9503(c) is amended—

(4) by striking ‘‘September 30, 2009 (October 1,
2009 and inserting ‘‘December 31, 2010 (Janu-
ary 1, 2011°’; and

(B) by striking ‘“under” and all that follows
and inserting ‘‘under the Surface Transpor-
tation Extension Act of 2010 or any other provi-
sion of law which was referred to in this para-
graph before the date of the enactment of such
Act (as such Act and provisions of law are in ef-
fect on the date of the enactment of such Act).”’.
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(2) MASS TRANSIT ACCOUNT.—Pavragraph (3) of
section 9503(e) is amended—

(A) by striking ‘“‘October 1, 2009’ and insert-
ing “January 1, 2011°°; and

(B) by striking ‘‘in accordance with’’ and all
that follows and inserting ‘‘in accordance with
the Surface Transportation Extension Act of
2010 or any other provision of law which was re-
ferred to in this paragraph before the date of
the enactment of such Act (as such Act and pro-
visions of law are in effect on the date of the en-
actment of such Act).”’.

(3) EXCEPTION TO LIMITATION ON TRANSFERS.—
Subparagraph (B) of section 9503(b)(6) is amend-
ed by striking ‘‘September 30, 2009 (October 1,
2009’ and inserting ‘‘December 31, 2010 (Janu-
ary 1, 2011,

(b) SPORT FISH RESTORATION AND BOATING
TRUST FUND.—

(1) IN GENERAL.—Paragraph (2) of section
9504(b) is amended—

(A) by striking ‘‘(as in effect” in subpara-
graph (A) and all that follows in such subpara-
graph and inserting ‘‘(as in effect on the date of
the enactment of the Surface Transportation
Extension Act of 2010),”’,

(B) by striking ‘‘(as in effect’” in subpara-
graph (B) and all that follows in such subpara-
graph and inserting ““(as in effect on the date of
the enactment of the Surface Transportation
Extension Act of 2010), and’’, and

(C) by striking ‘‘(as in effect’” in subpara-
graph (C) and all that follows in such subpara-
graph and inserting ““‘(as in effect on the date of
the enactment of the Surface Transportation
Extension Act of 2010).”.

(2) EXCEPTION TO LIMITATION ON TRANSFERS.—
Paragraph (2) of section 9504(d) is amended by
striking ‘“‘October 1, 2009’ and inserting ‘‘Janu-
ary 1, 2011,

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on September 30,
2009.

SEC. 446. LEVEL OF OBLIGATION LIMITATIONS.

(a) HIGHWAY CATEGORY.—Section 8003(a) of
the SAFETEA-LU (2 U.S.C. 901 note; 119 Stat.
1917) is amended—

(1) in paragraph (4), by striking “‘and’’ at the
end;

(2) in paragraph (5), by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(6) for the period beginning on October 1,
2009, and ending on September 30, 2010,
$42,469,970,178.

“(7) for the period beginning on October 1,
2010, and ending on December 31, 2010,
$10,617,492,545.”.

(b) MASS TRANSIT CATEGORY.—Section 8003(b)
of the SAFETEA-LU (2 U.S.C. 901 note; 119
Stat. 1917) is amended—

(1) in paragraph (4), by striking ‘“‘and’’ at the
end;

(2) in paragraph (5), by striking the period at
the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

“(6) for the period beginning on October 1,
2009, and ending on December 31, 2010,
$10,338,065,000.

“(7) for the period beginning on October 1,
2010, and ending on December 31, 2010,
$2,584,516,250..

(¢c) TREATMENT OF FUNDS.—No adjustment
pursuant to section 110 of title 23, United States
Code, shall be made for fiscal year 2010 or fiscal
year 2011.

TITLE V—OFFSET PROVISIONS
Subtitle A—Foreign Account Tax Compliance
PART I—-INCREASED DISCLOSURE OF
BENEFICIAL OWNERS

SEC. 501. REPORTING ON CERTAIN FOREIGN AC-
COUNTS.
(a) IN GENERAL.—The Internal Revenue Code
of 1986 is amended by inserting after chapter 3
the following new chapter:
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“CHAPTER 4—TAXES TO ENFORCE RE-
PORTING ON CERTAIN FOREIGN AC-
COUNTS

“Sec. 1471. Withholdable payments to foreign
financial institutions.

Withholdable payments to other for-
eign entities.

Definitions.

Special rules.

WITHHOLDABLE PAYMENTS TO FOR-

EIGN FINANCIAL INSTITUTIONS.

‘““(a) IN GENERAL.—In the case of any
withholdable payment to a foreign financial in-
stitution which does mot meet the requirements
of subsection (b), the withholding agent with re-
spect to such payment shall deduct and with-
hold from such payment a taxr equal to 30 per-
cent of the amount of such payment.

““(b) REPORTING REQUIREMENTS, ETC.—

‘““(1) IN GENERAL.—The requirements of this
subsection are met with respect to any foreign
financial institution if an agreement is in effect
between such institution and the Secretary
under which such institution agrees—

‘““(A) to obtain such information regarding
each holder of each account maintained by such
institution as is necessary to determine which (if
any) of such accounts are United States ac-
counts,

‘““(B) to comply with such verification and due
diligence procedures as the Secretary may re-
quire with respect to the identification of United
States accounts,

‘“(C) in the case of any United States account
maintained by such institution, to report on an
annual basis the information described in sub-
section (c) with respect to such account,

‘(D) to deduct and withhold a taxr equal to 30
percent of—

“(i) any passthru payment which is made by
such institution to a recalcitrant account holder
or another foreign financial institution which
does mot meet the requirements of this sub-
section, and

‘(i) in the case of any passthru payment
which is made by such institution to a foreign
financial institution which has in effect an elec-
tion under paragraph (3) with respect to such
payment, so much of such payment as is allo-
cable to accounts held by recalcitrant account
holders or foreign financial institutions which
do not meet the requirements of this subsection,

‘“(E) to comply with requests by the Secretary
for additional information with respect to any
United States account maintained by such insti-
tution, and

‘“(F) in any case in which any foreign law
would (but for a waiver described in clause (i))
prevent the reporting of any information re-
ferred to in this subsection or subsection (c)
with respect to any United States account main-
tained by such institution—

““(i) to attempt to obtain a valid and effective
waiver of such law from each holder of such ac-
count, and

““(ii) if a waiver described in clause (i) is not
obtained from each such holder within a reason-
able period of time, to close such account.

Any agreement entered into under this sub-
section may be terminated by the Secretary
upon a determination by the Secretary that the
foreign financial institution is out of compliance
with such agreement.

““(2) FINANCIAL INSTITUTIONS DEEMED TO MEET
REQUIREMENTS IN CERTAIN CASES.—A foreign fi-
nancial institution may be treated by the Sec-
retary as meeting the requirements of this sub-
section if—

‘““(A) such institution—

‘(i) complies with such procedures as the Sec-
retary may prescribe to ensure that such institu-
tion does mot maintain United States accounts,
and

“‘(ii) meets such other requirements as the Sec-
retary may prescribe with respect to accounts of
other foreign financial institutions maintained
by such institution, or

“Sec. 1472.

“Sec. 1473.
“Sec. 1474.
“SEC. 1471.
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‘““(B) such institution is a member of a class of
institutions with respect to which the Secretary
has determined that the application of this sec-
tion is not necessary to carry out the purposes
of this section.

““(3) ELECTION TO BE WITHHELD UPON RATHER
THAN WITHHOLD ON PAYMENTS TO RECALCITRANT
ACCOUNT HOLDERS AND NONPARTICIPATING FOR-
EIGN FINANCIAL INSTITUTIONS.—In the case of a
foreign financial institution which meets the re-
quirements of this subsection and such other re-
quirements as the Secretary may provide and
which elects the application of this paragraph—

‘“(A) the requirements of paragraph (1)(D)
shall not apply,

“(B) the withholding tax imposed under sub-
section (a) shall apply with respect to any
withholdable payment to such institution to the
extent such payment is allocable to accounts
held by recalcitrant account holders or foreign
financial institutions which do not meet the re-
quirements of this subsection, and

“(C) the agreement described in paragraph (1)
shall—

‘(i) require such institution to notify the
withholding agent with respect to each such
payment of the institution’s election under this
paragraph and such other information as may
be necessary for the withholding agent to deter-
mine the appropriate amount to deduct and
withhold from such payment, and

““(ii) include a waiver of any right under any
treaty of the United States with respect to any
amount deducted and withheld pursuant to an
election under this paragraph.

To the extent provided by the Secretary, the
election under this paragraph may be made with
respect to certain classes or types of accounts of
the foreign financial institution.

““(c) INFORMATION REQUIRED TO BE REPORTED
ON UNITED STATES ACCOUNTS.—

‘““(1) IN GENERAL.—The agreement described in
subsection (b) shall require the foreign financial
institution to report the following with respect
to each United States account maintained by
such institution:

‘“(A) The name, address, and TIN of each ac-
count holder which is a specified United States
person and, in the case of any account holder
which is a United States owned foreign entity,
the name, address, and TIN of each substantial
United States owner of such entity.

‘““(B) The account number.

‘“(C) The account balance or value (deter-
mined at such time and in such manner as the
Secretary may provide).

‘““(D) Except to the extent provided by the Sec-
retary, the gross receipts and gross withdrawals
or payments from the account (determined for
such period and in such manner as the Sec-
retary may provide).

““(2) ELECTION TO BE SUBJECT TO SAME RE-
PORTING AS UNITED STATES FINANCIAL INSTITU-
TIONS.—In the case of a foreign financial insti-
tution which elects the application of this para-
graph—

“(A) subparagraphs (C) and (D) of paragraph
(1) shall not apply, and

‘““(B) the agreement described in subsection (b)
shall require such foreign financial institution
to report such information with respect to each
United States account maintained by such insti-
tution as such institution would be required to
report under sections 6041, 6042, 6045, and 6049
if—

““(i) such institution were a United States per-
son, and

““(ii) each holder of such account which is a
specified United States person or United States
owned foreign entity were a natural person and
citizen of the United States.

An election under this paragraph shall be made
at such time, in such manner, and subject to
such conditions as the Secretary may provide.
““(3) SEPARATE REQUIREMENTS FOR QUALIFIED
INTERMEDIARIES.—In the case of a foreign fi-
nancial institution which is treated as a quali-
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fied intermediary by the Secretary for purposes
of section 1441 and the regulations issued there-
under, the requirements of this section shall be
in addition to any reporting or other require-
ments imposed by the Secretary for purposes of
such treatment.

““(d) DEFINITIONS.—For purposes of this sec-
tion—

““(1) UNITED STATES ACCOUNT.—

““(A) IN GENERAL.—The term ‘United States
account’ means any financial account which is
held by one or more specified United States per-
sons or United States owned foreign entities.

‘“(B) EXCEPTION FOR CERTAIN ACCOUNTS HELD
BY INDIVIDUALS.—Unless the foreign financial
institution elects to not have this subparagraph
apply, such term shall not include any deposi-
tory account maintained by such financial insti-
tution if—

‘(i) each holder of such account is a natural
person, and

““(ii) with respect to each holder of such ac-
count, the aggregate value of all depository ac-
counts held (in whole or in part) by such holder
and maintained by the same financial institu-
tion which maintains such account does not ex-
ceed $50,000.

To the extent provided by the Secretary, finan-
cial institutions which are members of the same
expanded affiliated group shall be treated for
purposes of clause (ii) as a single financial insti-
tution.

“(C) ELIMINATION OF DUPLICATIVE REPORTING
REQUIREMENTS.—Such term shall not include
any financial account in a foreign financial in-
stitution if—

‘(i) such account is held by another financial
institution which meets the requirements of sub-
section (b), or

““(ii) the holder of such account is otherwise
subject to information reporting requirements
which the Secretary determines would make the
reporting required by this section with respect to
United States accounts duplicative.

““(2) FINANCIAL ACCOUNT.—Ezxcept as other-
wise provided by the Secretary, the term ‘finan-
cial account’ means, with respect to any finan-
cial institution—

“(A) any depository account maintained by
such financial institution,

“(B) any custodial account maintained by
such financial institution, and

“(C) any equity or debt interest in such finan-
cial institution (other than interests which are
regularly traded on an established securities
market).

Any equity or debt interest which constitutes a
financial account under subparagraph (C) with
respect to any financial institution shall be
treated for purposes of this section as main-
tained by such financial institution.

““(3) UNITED STATES OWNED FOREIGN ENTITY.—
The term ‘United States owned foreign entity’
means any foreign entity which has one or more
substantial United States owners.

““(4) FOREIGN FINANCIAL INSTITUTION.—The
term ‘foreign financial institution’ means any
financial institution which is a foreign entity.
Ezxcept as otherwise provided by the Secretary,
such term shall not include a financial institu-
tion which is organized under the laws of any
possession of the United States.

““(5) FINANCIAL INSTITUTION.—Except as other-
wise provided by the Secretary, the term ‘finan-
cial institution’ means any entity that—

““(A) accepts deposits in the ordinary course of
a banking or similar business,

“(B) as a substantial portion of its business,
holds financial assets for the account of others,
or

“(C) is engaged (or holding itself out as being
engaged) primarily in the business of investing,
reinvesting, or trading in securities (as defined
in section 475(c)(2) without regard to the last
sentence thereof), partnership interests, com-
modities (as defined in section 475(e)(2)), or any
interest (including a futures or forward contract
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or option) in such securities, partnership inter-
ests, or commodities.

““(6) RECALCITRANT ACCOUNT HOLDER.—The
term ‘recalcitrant account holder’ means any
account holder which—

‘“(A) fails to comply with reasonable requests
for the information referred to in subsection
(b)(1)(A) or (c)(1)(A), or

‘““(B) fails to provide a waiver described in
subsection (b)(1)(F) upon request.

‘““(7) PASSTHRU PAYMENT.—The term ‘passthru
payment’ means any withholdable payment or
other payment to the extent attributable to a
withholdable payment.

““(e) AFFILIATED GROUPS.—

‘““(1) IN GENERAL.—The requirements of sub-
sections (b) and (c)(1) shall apply—

“(A) with respect to United States accounts
maintained by the foreign financial institution,
and

‘““(B) except as otherwise provided by the Sec-
retary, with respect to United States accounts
maintained by each other foreign financial in-
stitution (other than any foreign financial insti-
tution which meets the requirements of sub-
section (b)) which is a member of the same ex-
panded affiliated group as such foreign finan-
cial institution.

““(2) EXPANDED AFFILIATED GROUP.—For pur-
poses of this section, the term ‘erpanded affili-
ated group’ means an affiliated group as de-
fined in section 1504(a), determined—

““(A) by substituting ‘more than 50 percent’ for
‘at least 80 percent’ each place it appears, and

““(B) without regard to paragraphs (2) and (3)

of section 1504(b).
A partnership or any other entity (other than a
corporation) shall be treated as a member of an
expanded affiliated group if such entity is con-
trolled (within the meaning of section 954(d)(3))
by members of such group (including any entity
treated as a member of such group by reason of
this sentence).

“(f) EXCEPTION FOR CERTAIN PAYMENTS.—
Subsection (a) shall not apply to any payment
to the extent that the beneficial owner of such
payment is—

‘(1) any foreign government, any political
subdivision of a foreign government, or any
wholly owned agency or instrumentality of any
one or more of the foregoing,

‘“(2) any international organization or any
wholly owned agency or instrumentality there-
of,

“(3) any foreign central bank of issue, or

‘““(4) any other class of persons identified by
the Secretary for purposes of this subsection as
posing a low risk of tax evasion.

“SEC. 1472. WITHHOLDABLE PAYMENTS TO
OTHER FOREIGN ENTITIES.

‘““(a) IN GENERAL.—In the case of any
withholdable payment to a non-financial for-
eign entity, if—

‘(1) the beneficial owner of such payment is
such entity or any other mon-financial foreign
entity, and

““(2) the requirements of subsection (b) are not
met with respect to such beneficial owner,

then the withholding agent with respect to such
payment shall deduct and withhold from such
payment a taxr equal to 30 percent of the amount
of such payment.

“(b) REQUIREMENTS FOR WAIVER OF WITH-
HOLDING.—The requirements of this subsection
are met with respect to the beneficial owner of
a payment if—

‘(1) such beneficial owner or the payee pro-
vides the withholding agent with either—

““(A) a certification that such beneficial owner
does not have any substantial United States
owners, or

‘“‘(B) the name, address, and TIN of each sub-
stantial United States owner of such beneficial
owner,

““(2) the withholding agent does not know, or
have reason to know, that any information pro-
vided under paragraph (1) is incorrect, and
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‘“(3) the withholding agent reports the infor-
mation provided under paragraph (1)(B) to the
Secretary in such manner as the Secretary may
provide.

‘““(c) EXCEPTIONS.—Subsection (a) shall not
apply to—

‘(1) except as otherwise provided by the Sec-
retary, any payment beneficially owned by—

‘“(A) any corporation the stock of which is
regularly traded on an established securities
market,

‘“‘(B) any corporation which is a member of
the same expanded affiliated group (as defined
in section 1471(e)(2) without regard to the last
sentence thereof) as a corporation described in
subparagraph (A),

‘“(C) any entity which is organized under the
laws of a possession of the United States and
which is wholly owned by one or more bona fide
residents (as defined in section 937(a)) of such
possession,

‘(D) any foreign govermment, any political
subdivision of a foreign govermment, or any
wholly owned agency or instrumentality of any
one or more of the foregoing,

‘“(E) any international organization or any
wholly owned agency or instrumentality there-
of,
‘“(F) any foreign central bank of issue, or
‘“(G) any other class of persons identified by
the Secretary for purposes of this subsection,
and

“(2) any class of payments identified by the
Secretary for purposes of this subsection as pos-
ing a low risk of tax evasion.

““(d) NON-FINANCIAL FOREIGN ENTITY.—For
purposes of this section, the term ‘non-financial
foreign entity’ means any foreign entity which
is not a financial institution (as defined in sec-
tion 1471(d)(5)).

“SEC. 1473. DEFINITIONS.

“For purposes of this chapter—

‘(1) WITHHOLDABLE PAYMENT.—Except as
otherwise provided by the Secretary—

‘““(A) IN GENERAL.—The term ‘withholdable
payment’ means—

‘(i) any payment of interest (including any
original issue discount), dividends, rents, sala-
ries, wages, premiums, annuities, compensa-
tions, remunerations, emoluments, and other
fized or determinable annual or periodical
gains, profits, and income, if such payment is
from sources within the United States, and

““(ii) any gross proceeds from the sale or other
disposition of any property of a type which can
produce interest or dividends from sources with-
in the United States.

‘““(B) EXCEPTION FOR INCOME CONNECTED WITH
UNITED STATES BUSINESS.—Such term shall not
include any item of income which is taken into
account under section 871(b)(1) or 882(a)(1) for
the taxable year.

“(C) SPECIAL RULE FOR SOURCING INTEREST
PAID BY FOREIGN BRANCHES OF DOMESTIC FINAN-
CIAL INSTITUTIONS.—Subparagraph (B) of sec-
tion 861(a)(1) shall not apply.

““(2) SUBSTANTIAL UNITED STATES OWNER.—

‘““(A) IN GENERAL.—The term ‘substantial
United States owner’ means—

‘(i) with respect to any corporation, any spec-
ified United States person which owns, directly
or indirectly, more than 10 percent of the stock
of such corporation (by vote or value),

““(ii) with respect to any partnership, any
specified United States person which owns, di-
rectly or indirectly, more than 10 percent of the
profits interests or capital interests in such part-
nership, and

““(iii) in the case of a trust—

“(I) any specified United States person treat-
ed as an owner of any portion of such trust
under subpart E of part I of subchapter J of
chapter 1, and

‘“(II) to the extent provided by the Secretary
in regulations or other guidance, any specified
United States person which holds, directly or in-
directly, more than 10 percent of the beneficial
interests of such trust.
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‘“(B) SPECIAL RULE FOR INVESTMENT VEHI-
CLES.—In the case of any financial institution
described in section 1471(d)(5)(C), clauses (i),
(ii), and (iii) of subparagraph (A) shall be ap-
plied by substituting ‘0 percent’ for ‘10 percent’.

““(3) SPECIFIED UNITED STATES PERSON.—Ez-
cept as otherwise provided by the Secretary, the
term ‘specified United States person’ means any
United States person other than—

“(A) any corporation the stock of which is
regularly traded on an established securities
market,

“(B) any corporation which is a member of
the same expanded affiliated group (as defined
in section 1471(e)(2) without regard to the last
sentence thereof) as a corporation the stock of
which is regularly traded on an established se-
curities market,

“(C) any organization erempt from taxation
under section 501(a) or an individual retirement
plan,

‘(D) the United States or any wholly owned
agency or instrumentality thereof,

‘“(E) any State, the District of Columbia, any
possession of the United States, any political
subdivision of any of the foregoing, or any
wholly owned agency or instrumentality of any
one or more of the foregoing,

“(F) any bank (as defined in section 581),

“(G) any real estate investment trust (as de-
fined in section 856),

“(H) any regulated investment company (as
defined in section 851),

“(I) any common trust fund (as defined in
section 584(a)), and

“(J) any trust which—

‘(i) is exempt from tax under section 664(c), or

“‘(i1) is described in section 4947(a)(1).

““(4) WITHHOLDING AGENT.—The term ‘with-
holding agent’ means all persons, in whatever
capacity acting, having the control, receipt, cus-
tody, disposal, or payment of any withholdable
payment.

““(5) FOREIGN ENTITY.—The term ‘foreign enti-
ty’ means any entity which is not a United
States person.

“SEC. 1474. SPECIAL RULES.

“(a) LIABILITY FOR WITHHELD TAX.—Every
person required to deduct and withhold any tax
under this chapter is hereby made liable for
such tax and is hereby indemnified against the
claims and demands of any person for the
amount of any payments made in accordance
with the provisions of this chapter.

““(b) CREDITS AND REFUNDS.—

‘(1) IN GENERAL.—Ezxcept as provided in para-
graph (2), the determination of whether any tax
deducted and withheld under this chapter re-
sults in an overpayment by the beneficial owner
of the payment to which such tax is attributable
shall be made as if such tax had been deducted
and withheld under subchapter A of chapter 3.

““(2) SPECIAL RULE WHERE FOREIGN FINANCIAL
INSTITUTION IS BENEFICIAL OWNER OF PAY-
MENT.—

““(A) IN GENERAL.—In the case of any tar
properly deducted and withheld under section
1471 from a specified financial institution pay-
ment—

“(i) if the foreign financial institution re-
ferred to in subparagraph (B) with respect to
such payment is entitled to a reduced rate of tax
with respect to such payment by reason of any
treaty obligation of the United States—

“(I) the amount of any credit or refund with
respect to such tax shall not exceed the amount
of credit or refund attributable to such reduc-
tion in rate, and

““(1I1) no interest shall be allowed or paid with
respect to such credit or refund, and

“(ii) if such foreign financial institution is not
so entitled, no credit or refund shall be allowed
or paid with respect to such tax.

““(B) SPECIFIED FINANCIAL INSTITUTION PAY-
MENT.—The term ‘specified financial institution
payment’ means any payment if the beneficial
owner of such payment is a foreign financial in-
stitution.
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‘““(3) REQUIREMENT TO IDENTIFY SUBSTANTIAL
UNITED STATES OWNERS.—No credit or refund
shall be allowed or paid with respect to any tax
properly deducted and withheld under this
chapter unless the beneficial owner of the pay-
ment provides the Secretary such information as
the Secretary may require to determine whether
such beneficial owner is a United States owned
foreign entity (as defined in section 1471(d)(3))
and the identity of any substantial United
States owners of such entity.

““(c) CONFIDENTIALITY OF INFORMATION.—

‘““(1) IN GENERAL.—For purposes of this chap-
ter, rules similar to the rules of section 3406(f)
shall apply.

““(2) DISCLOSURE OF LIST OF PARTICIPATING
FOREIGN FINANCIAL INSTITUTIONS PERMITTED.—
The identity of a foreign financial institution
which meets the requirements of section 1471(b)
shall not be treated as return information for
purposes of section 6103.

“(d) COORDINATION WITH OTHER WITH-
HOLDING PROVISIONS.—The Secretary shall pro-
vide for the coordination of this chapter with
other withholding provisions under this title, in-
cluding providing for the proper crediting of
amounts deducted and withheld under this
chapter against amounts required to be de-
ducted and withheld under such other provi-
sions.

“(e) TREATMENT OF WITHHOLDING UNDER
AGREEMENTS.—Any tax deducted and withheld
pursuant to an agreement described in section
1471(b) shall be treated for purposes of this title
as a taxr deducted and withheld by a with-
holding agent under section 1471(a).

‘“(f) REGULATIONS.—The Secretary shall pre-
scribe such regulations or other guidance as
may be mecessary or appropriate to carry out
the purposes of, and prevent the avoidance of,
this chapter.”.

(b) SPECIAL RULE FOR INTEREST ON OVERPAY-
MENTS.—Subsection (e) of section 6611 is amend-
ed by adding at the end the following new para-
graph:

‘“(4) CERTAIN WITHHOLDING TAXES.—In the
case of any overpayment resulting from taxr de-
ducted and withheld under chapter 3 or 4, para-
graphs (1), (2), and (3) shall be applied by sub-
stituting ‘180 days’ for ‘45 days’ each place it
appears.’’.

(c) CONFORMING AMENDMENTS.—

(1) Section 6414 is amended by inserting ‘“‘or 4’
after “‘chapter 3.

(2) Paragraph (1) of section 6501(b) is amend-
ed by inserting ‘‘4,” after ‘‘chapter 3,”.

(3) Paragraph (2) of section 6501(b) is amend-
ed—

(A) by inserting “‘4,”” after ‘‘chapter 3,” in the
text thereof, and

(B) by striking ‘‘TAXES AND TAX IMPOSED BY
CHAPTER 3’ in the heading thereof and inserting
““AND WITHHOLDING TAXES’.

(4) Paragraph (3) of section 6513(b) is amend-
ed—

(4) by inserting “‘or 4 after ‘“‘chapter 3", and

(B) by inserting ‘‘or 1474(b)’’ after ‘‘section
1462".

(5) Subsection (c) of section 6513 is amended
by inserting ‘“4,”’ after ‘‘chapter 3,”’.

(6) Paragraph (1) of section 6724(d) is amend-
ed by inserting ‘‘under chapter 4 or’’ after ‘‘filed
with the Secretary’ in the last sentence thereof.

(7) Paragraph (2) of section 6724(d) is amend-
ed by inserting ‘“‘or 4”° after ‘“‘chapter 3.

(8) The table of chapters of the Internal Rev-
enue Code of 1986 is amended by adding at the
end the following new item:

““CHAPTER 4. TAXES TO ENFORCE REPORTING ON
CERTAIN FOREIGN ACCOUNTS.”’.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Ezxcept as otherwise provided
in this subsection, the amendments made by this
section shall apply to payments made after De-
cember 31, 2012.

(2) GRANDFATHERED TREATMENT OF OUT-
STANDING OBLIGATIONS.—The amendments made
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by this section shall not require any amount to
be deducted or withheld from any payment
under any obligation outstanding on the date
which is 2 years after the date of the enactment
of this Act or from the gross proceeds from any
disposition of such an obligation.

(3) INTEREST ON OVERPAYMENTS.—The amend-
ment made by subsection (b) shall apply—

(A) in the case of such amendment’s applica-
tion to paragraph (1) of section 6611(e) of the
Internal Revenue Code of 1986, to returns the
due date for which (determined without regard
to extensions) is after the date of the enactment
of this Act,

(B) in the case of such amendment’s applica-
tion to paragraph (2) of such section, to claims
for credit or refund of any overpayment filed
after the date of the enactment of this Act (re-
gardless of the taxable period to which such re-
fund relates), and

(C) in the case of such amendment’s applica-
tion to paragraph (3) of such section, to refunds
paid after the date of the enactment of this Act
(regardless of the taxable period to which such
refund relates).

SEC. 502. REPEAL OF CERTAIN FOREIGN EXCEP-
TIONS TO REGISTERED BOND RE-
QUIREMENTS.

(a) REPEAL OF EXCEPTION TO DENIAL OF DE-
DUCTION FOR INTEREST ON NON-REGISTERED
BONDS.—

(1) IN GENERAL.—Paragraph (2) of section
163(f) is amended by striking subparagraph (B)
and by redesignating subparagraph (C) as sub-
paragraph (B).

(2) CONFORMING AMENDMENTS.—

(A) Paragraph (2) of section 149(a) is amended
by inserting ‘‘or’’ at the end of subparagraph
(A4), by striking *‘, or” at the end of subpara-
graph (B) and inserting a period, and by strik-
ing subparagraph (C).

(B) Subparagraph (A) of section 163(f)(2) is
amended by inserting “‘or’’ at the end of clause
(ii), by striking ‘, or’’ at the end of clause (iii)
and inserting a period, and by striking clause
(iv).

(C) Subparagraph (B) of section 163(f)(2), as
redesignated by paragraph (1), is amended—

(i) by striking *‘, and subparagraph (B),” in
the matter preceding clause (i), and

(ii) by amending clause (i) to read as follows:

‘(i) such obligation is of a type which the
Secretary has determined by regulations to be
used frequently in avoiding Federal taxes,
and’.

(D) Sections 165(7)(2)(4) and 1287(b)(1) are
each amended by striking ‘‘except that clause
(iv) of subparagraph (A), and subparagraph
(B), of such section shall not apply’.

(b) REPEAL OF TREATMENT AS PORTFOLIO
DEBT.—

(1) IN GENERAL.—Paragraph (2) of section
871(h) is amended to read as follows:

““(2) PORTFOLIO INTEREST.—For purposes of
this subsection, the term ‘portfolio interest’
means any interest (including original issue dis-
count) which—

“(A) would be subject to tax under subsection
(a) but for this subsection, and

““(B) is paid on an obligation—

““(i) which is in registered form, and

““(ii) with respect to which—

“(I) the United States person who would oth-
erwise be required to deduct and withhold tax
from such interest under section 1441(a) receives
a statement (which meets the requirements of
paragraph (5)) that the beneficial owner of the
obligation is not a United States person, or

‘“(1I) the Secretary has determined that such
a statement is not required in order to carry out
the purposes of this subsection.”’.

(2) CONFORMING AMENDMENTS.—

(A) Section 871(h)(3)(A) is amended by strik-
ing ‘“‘subparagraph (A) or (B) of”’.

(B) Paragraph (2) of section 881(c) is amended
to read as follows:

‘“(2) PORTFOLIO INTEREST.—For purposes of
this subsection, the term ‘portfolio interest’
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means any interest (including original issue dis-
count) which—

“(A) would be subject to tax under subsection
(a) but for this subsection, and

“(B) is paid on an obligation—

‘(i) which is in registered form, and

““(ii) with respect to which—

“(I) the person who would otherwise be re-
quired to deduct and withhold tax from such in-
terest under section 1442(a) receives a statement
which meets the requirements of section
871(h)(5) that the beneficial owner of the obliga-
tion is not a United States person, or

““(I1) the Secretary has determined that such
a statement is not required in order to carry out
the purposes of this subsection.”’.

(¢c) DEMATERIALIZED BOOK ENTRY SYSTEMS
TREATED AS REGISTERED FORM.—Paragraph (3)
of section 163(f) is amended by inserting ‘, ex-
cept that a dematerialized book entry system or
other book entry system specified by the Sec-
retary shall be treated as a book entry system
described in such section’ before the period at
the end.

(d) REPEAL OF EXCEPTION TO REQUIREMENT
THAT TREASURY OBLIGATIONS BE IN REGISTERED
FORM.—

(1) IN GENERAL.—Subsection (g) of section 3121
of title 31, United States Code, is amended by
striking paragraph (2) and by redesignating
paragraphs (3) and (4) as paragraphs (2) and
(3), respectively.

(2) CONFORMING AMENDMENTS.—Paragraph (1)
of section 3121(g) of such title is amended—

(4) by adding ‘“‘or” at the end of subpara-
graph (4),

(B) by striking ‘‘; or’’ at the end of subpara-
graph (B) and inserting a period, and

(C) by striking subparagraph (C).

(e) PRESERVATION OF EXCEPTION FOR EXCISE
TAXx PURPOSES.—Paragraph (1) of section
4701(b) is amended to read as follows:

““(1) REGISTRATION-REQUIRED OBLIGATION.—

““(A) IN GENERAL.—The term ‘registration-re-
quired obligation’ has the same meaning as
when used in section 163(f), except that such
term shall not include any obligation which—

“(i) is required to be registered under section
149(a), or

““(it) is described in subparagraph (B).

“(B) CERTAIN OBLIGATIONS NOT INCLUDED.—
An obligation is described in this subparagraph
if—

“(i) there are arrangements reasonably de-
signed to ensure that such obligation will be
sold (or resold in connection with the original
issue) only to a person who is not a United
States person,

““(ii) interest on such obligation is payable
only outside the United States and its posses-
sions, and

““(iii) on the face of such obligation there is a
statement that any United States person who
holds such obligation will be subject to limita-
tions under the United States income tax laws.”.

(f) EFFECTIVE DATE.—The amendments made
by this section shall apply to obligations issued
after the date which is 2 years after the date of
the enactment of this Act.

PART IT-UNDER REPORTING WITH
RESPECT TO FOREIGN ASSETS
SEC. 511. DISCLOSURE OF INFORMATION WITH
RESPECT TO FOREIGN FINANCIAL
ASSETS.

(a) IN GENERAL.—Subpart A of part III of sub-
chapter A of chapter 61 is amended by inserting
after section 6038C the following new section:
“SEC. 6038D. INFORMATION WITH RESPECT TO

FOREIGN FINANCIAL ASSETS.

“(a) IN GENERAL.—Any individual who, dur-
ing any tarable year, holds any interest in a
specified foreign financial asset shall attach to
such person’s return of tax imposed by subtitle
A for such taxable year the information de-
scribed in subsection (c) with respect to each
such asset if the aggregate value of all such as-
sets exceeds $50,000 (or such higher dollar
amount as the Secretary may prescribe).
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““(b) SPECIFIED FOREIGN FINANCIAL ASSETS.—
For purposes of this section, the term ‘specified
foreign financial asset’ means—

‘(1) any financial account (as defined in sec-
tion 1471(d)(2)) maintained by a foreign finan-
cial institution (as defined in section 1471(d)(4)),
and

“(2) any of the following assets which are not
held in an account maintained by a financial
institution (as defined in section 1471(d)(5))—

‘““(A) any stock or security issued by a person
other than a United States person,

‘“‘(B) any financial instrument or contract
held for investment that has an issuer or
counterparty which is other than a United
States person, and

‘“(C) any interest in a foreign entity (as de-
fined in section 1473).

‘““(c) REQUIRED INFORMATION.—The informa-
tion described in this subsection with respect to
any asset is:

‘(1) In the case of any account, the name and
address of the financial institution in which
such account is maintained and the number of
such account.

‘““(2) In the case of any stock or security, the
name and address of the issuer and such infor-
mation as is necessary to identify the class or
issue of which such stock or security is a part.

“(3) In the case of any other instrument, con-
tract, or interest—

““(A) such information as is necessary to iden-
tify such instrument, contract, or interest, and

‘“‘(B) the names and addresses of all issuers
and counterparties with respect to such instru-
ment, contract, or interest.

‘““(4) The maximum value of the asset during
the taxable year.

““(d) PENALTY FOR FAILURE TO DISCLOSE.—

‘(1) IN GENERAL.—If any individual fails to
furnish the information described in subsection
(c) with respect to any taxable year at the time
and in the manner described in subsection (a),
such person shall pay a penalty of $10,000.

““(2) INCREASE IN PENALTY WHERE FAILURE
CONTINUES AFTER NOTIFICATION.—If any failure
described in paragraph (1) continues for more
than 90 days after the day on which the Sec-
retary mails notice of such failure to the indi-
vidual, such individual shall pay a penalty (in
addition to the penalties under paragraph (1))
of $10,000 for each 30-day period (or fraction
thereof) during which such failure continues
after the expiration of such 90-day period. The
penalty imposed under this paragraph with re-
spect to any failure shall not exceed $50,000.

““(e) PRESUMPTION THAT VALUE OF SPECIFIED
FOREIGN FINANCIAL ASSETS EXCEEDS DOLLAR
THRESHOLD.—If—

‘(1) the Secretary determines that an indi-
vidual has an interest in one or more specified
foreign financial assets, and

“(2) such individual does not provide suffi-
cient information to demonstrate the aggregate
value of such assets,

then the aggregate value of such assets shall be
treated as being in excess of $50,000 (or such
higher dollar amount as the Secretary prescribes
for purposes of subsection (a)) for purposes of
assessing the penalties imposed under this sec-
tion.

“(f) APPLICATION TO CERTAIN ENTITIES.—To
the extent provided by the Secretary in regula-
tions or other guidance, the provisions of this
section shall apply to any domestic entity which
is formed or availed of for purposes of holding,
directly or indirectly, specified foreign financial
assets, in the same manner as if such entity
were an individual.

““(9) REASONABLE CAUSE EXCEPTION.—No pen-
alty shall be imposed by this section on any fail-
ure which is shown to be due to reasonable
cause and not due to willful neglect. The fact
that a foreign jurisdiction would impose a civil
or criminal penalty on the taxpayer (or any
other person) for disclosing the required infor-
mation is not reasonable cause.
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‘““(h) REGULATIONS.—The Secretary shall pre-
scribe such regulations or other guidance as
may be necessary or appropriate to carry out
the purposes of this section, including regula-
tions or other guidance which provide appro-
priate exceptions from the application of this
section in the case of—

‘(1) classes of assets identified by the Sec-
retary, including any assets with respect to
which the Secretary determines that disclosure
under this section would be duplicative of other
disclosures,

““(2) nonresident aliens, and

‘“(3) bona fide residents of any possession of
the United States.”’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for subpart A of part I1II of subchapter A
of chapter 61 is amended by inserting after the
item relating to section 6038C the following new
item:

“Sec. 6038D. Information with respect to for-
eign financial assets.”.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after the date of the enactment of this
Act.

SEC. 512. PENALTIES FOR UNDERPAYMENTS AT-
TRIBUTABLE TO UNDISCLOSED FOR-
EIGN FINANCIAL ASSETS.

(a) IN GENERAL.—Section 6662, as amended by
this Act, is amended—

(1) in subsection (b), by inserting after para-
graph (6) the following new paragraph:

‘“(7) Any wundisclosed foreign financial asset
understatement.”’, and

(2) by adding at the end the following new
subsection:

““(j) UNDISCLOSED FOREIGN FINANCIAL ASSET
UNDERSTATEMENT.—

‘““(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘undisclosed foreign financial
asset understatement’ means, for any taxable
year, the portion of the understatement for such
taxable year which is attributable to any trans-
action involving an undisclosed foreign finan-
cial asset.

““(2) UNDISCLOSED FOREIGN FINANCIAL ASSET.—
For purposes of this subsection, the term ‘undis-
closed foreign financial asset’ means, with re-
spect to any taxable year, any asset with respect
to which information was required to be pro-
vided under section 6038, 6038B, 6038D, 6046 A, or
6048 for such taxable year but was not provided
by the taxpayer as required under the provisions
of those sections.

““(3) INCREASE IN PENALTY FOR UNDISCLOSED
FOREIGN FINANCIAL ASSET UNDERSTATEMENTS.—
In the case of any portion of an underpayment
which is attributable to any undisclosed foreign
financial asset understatement, subsection (a)
shall be applied with respect to such portion by
substituting ‘40 percent’ for ‘20 percent’.”’.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after the date of the enactment of this
Act.

SEC. 513. MODIFICATION OF STATUTE OF LIMITA-
TIONS FOR SIGNIFICANT OMISSION
OF INCOME IN CONNECTION WITH
FOREIGN ASSETS.

(a) EXTENSION OF STATUTE OF LIMITATIONS.—

(1) IN GENERAL.—Paragraph (1) of section
6501(e) is amended by redesignating subpara-
graphs (A) and (B) as subparagraphs (B) and
(C), respectively, and by inserting before sub-
paragraph (B) (as so redesignated) the following
new subparagraph:

‘““(A) GENERAL RULE.—If the taxpayer omits
from gross income an amount properly includ-
ible therein and—

‘(i) such amount is in excess of 25 percent of
the amount of gross income stated in the return,
or

““(ii) such amount—

“(I) is attributable to one or more assets with
respect to which information is required to be
reported under section 6038D (or would be so re-
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quired if such section were applied without re-
gard to the dollar threshold specified in sub-
section (a) thereof and without regard to any
exceptions provided pursuant to subsection
(h)(1) thereof), and

“(II) is in excess of $5,000,
the tax may be assessed, or a proceeding in
court for collection of such taxr may be begun
without assessment, at any time within 6 years
after the return was filed.”’.

(2) CONFORMING AMENDMENTS.—

(A) Subparagraph (B) of section 6501(e)(1), as
redesignated by paragraph (1), is amended by
striking all that precedes clause (i) and insert-
ing the following:

“(B) DETERMINATION OF GROSS INCOME.—For
purposes of subparagraph (A)—".

(B) Paragraph (2) of section 6229(c) is amend-
ed by striking ‘““which is in excess of 25 percent
of the amount of gross income stated in its re-
turn’ and inserting ‘‘and such amount is de-
scribed in clause (i) or (ii)) of section
6501(e)(1)(A)”.

(b) ADDITIONAL REPORTS SUBJECT TO EX-
TENDED PERIOD.—Paragraph (8) of section
6501(c) is amended—

(1) by inserting ‘‘pursuant to an election
under section 1295(b) or’’ before ‘“‘under section
6038,

(2) by inserting “‘1298(f),”” before ‘‘6038°’, and

(3) by inserting “‘6038D,’’ after “‘6038B,"".

(¢) CLARIFICATIONS RELATED TO FAILURE TO
DISCLOSE FOREIGN TRANSFERS.—Paragraph (8)
of section 6501(c) is amended by Sstriking
“‘event’ and inserting ‘‘tax return, event,’’.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to—

(1) returns filed after the date of the enact-
ment of this Act; and

(2) returns filed on or before such date if the
period specified in section 6501 of the Internal
Revenue Code of 1986 (determined without re-
gard to such amendments) for assessment of
such taxes has not expired as of such date.

PART III—OTHER DISCLOSURE
PROVISIONS
SEC. 521. REPORTING OF ACTIVITIES WITH RE-
SPECT TO PASSIVE FOREIGN INVEST-
MENT COMPANIES.

(a) IN GENERAL.—Section 1298 is amended by
redesignating subsection (f) as subsection (g)
and by inserting after subsection (e) the fol-
lowing new subsection:

‘““(f) REPORTING REQUIREMENT.—Ezxcept as
otherwise provided by the Secretary, each
United States person who is a shareholder of a
passive foreign investment company shall file an
annual report containing such information as
the Secretary may require.”’.

(b) CONFORMING AMENDMENT.—Subsection (e)
of section 1291 is amended by striking ‘, (d),
and (f)”’ and inserting “‘and (d)”’.

(c) EFFECTIVE DATE.—The amendments made
by this section take effect on the date of the en-
actment of this Act.

SEC. 522. SECRETARY PERMITTED TO REQUIRE
FINANCIAL INSTITUTIONS TO FILE
CERTAIN RETURNS RELATED TO
WITHHOLDING ON FOREIGN TRANS-
FERS ELECTRONICALLY.

(a) IN GENERAL.—Subsection (e) of section
6011 is amended by adding at the end the fol-
lowing new paragraph:

““(4) SPECIAL RULE FOR RETURNS FILED BY FI-
NANCIAL INSTITUTIONS WITH RESPECT TO WITH-
HOLDING ON FOREIGN TRANSFERS.—The mumer-
ical limitation under paragraph (2)(A) shall not
apply to any return filed by a financial institu-
tion (as defined in section 1471(d)(5)) with re-
spect to tax for which such institution is made
liable under section 1461 or 1474(a).”’.

(b) CONFORMING AMENDMENT.—Subsection (c)
of section 6724 is amended by inserting ‘‘or with
respect to a return described in section
6011(e)(4)”’ before the end period.

(c) EFFECTIVE DATE.—The amendment made
by this section shall apply to returns the due
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date for which (determined without regard to
extensions) is after the date of the enactment of
this Act.
PART IV—PROVISIONS RELATED TO
FOREIGN TRUSTS
SEC. 531. CLARIFICATIONS WITH RESPECT TO
FOREIGN TRUSTS WHICH ARE
TREATED AS HAVING A UNITED
STATES BENEFICIARY.

(a) IN GENERAL.—Paragraph (1) of section

679(c) is amended by adding at the end the fol-
lowing:
“For purposes of subparagraph (4), an amount
shall be treated as accumulated for the benefit
of a United States person even if the United
States person’s interest in the trust is contingent
on a future event.”’.

(b) CLARIFICATION REGARDING DISCRETION TO
IDENTIFY BENEFICIARIES.—Subsection (c) of sec-
tion 679 is amended by adding at the end the
following new paragraph:

““(4) SPECIAL RULE IN CASE OF DISCRETION TO
IDENTIFY BENEFICIARIES.—For purposes of para-
graph (1)(A), if any person has the discretion
(by authority given in the trust agreement, by
power of appointment, or otherwise) of making
a distribution from the trust to, or for the ben-
efit of, any person, such trust shall be treated as
having a beneficiary who is a United States per-
son unless—

““(A) the terms of the trust specifically identify
the class of persons to whom such distributions
may be made, and

‘““(B) none of those persons are United States
persons during the taxable year.” .

(¢) CLARIFICATION THAT CERTAIN AGREEMENTS
AND UNDERSTANDINGS ARE TERMS OF THE
TRUST.—Subsection (c) of section 679, as amend-
ed by subsection (b), is amended by adding at
the end the following new paragraph:

““(5) CERTAIN AGREEMENTS AND UNDER-
STANDINGS TREATED AS TERMS OF THE TRUST.—
For purposes of paragraph (1)(4), if any United
States person who directly or indirectly trans-
fers property to the trust is directly or indirectly
involved in any agreement or understanding
(whether written, oral, or otherwise) that may
result in the income or corpus of the trust being
paid or accumulated to or for the benefit of a
United States person, such agreement or under-
standing shall be treated as a term of the
trust.”.

SEC. 532. PRESUMPTION THAT FOREIGN TRUST
HAS UNITED STATES BENEFICIARY.

(a) IN GENERAL.—Section 679 is amended by
redesignating subsection (d) as subsection (e)
and inserting after subsection (c) the following
new subsection:

“(d) PRESUMPTION THAT FOREIGN TRUST HAS
UNITED STATES BENEFICIARY.—If a United
States person directly or indirectly transfers
property to a foreign trust (other than a trust
described in section 6048(a)(3)(B)(ii)), the Sec-
retary may treat such trust as having a United
States beneficiary for purposes of applying this
section to such transfer unless such person—

‘(1) submits such information to the Secretary
as the Secretary may require with respect to
such transfer, and

“(2) demonstrates to the satisfaction of the
Secretary that such trust satisfies the require-
ments of subparagraphs (A) and (B) of sub-
section (c)(1).”.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to transfers of prop-
erty after the date of the enactment of this Act.
SEC. 533. UNCOMPENSATED USE OF TRUST PROP-

ERTY.

(a) IN GENERAL.—Paragraph (1) of section
643(i) is amended—

(1) by striking ‘“‘directly or indirectly to”’ and
inserting ‘‘(or permits the use of any other trust
property) directly or indirectly to or by’’, and

(2) by inserting ‘‘(or the fair market value of
the use of such property)’’ after ‘‘the amount of
such loan’.

(b) EXCEPTION FOR COMPENSATED USE.—Para-
graph (2) of section 643(i) is amended by adding
at the end the following new subparagraph:
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‘““(E) EXCEPTION FOR COMPENSATED USE OF
PROPERTY.—In the case of the use of any trust
property other than a loan of cash or market-
able securities, paragraph (1) shall not apply to
the extent that the trust is paid the fair market
value of such use within a reasonable period of
time of such use.”’.

(c¢) APPLICATION TO GRANTOR TRUSTS.—Sub-
section (c) of section 679, as amended by this
Act, is amended by adding at the end the fol-
lowing new paragraph:

““(6) UNCOMPENSATED USE OF TRUST PROPERTY
TREATED AS A PAYMENT.—For purposes of this
subsection, a loan of cash or marketable securi-
ties (or the use of any other trust property) di-
rectly or indirectly to or by any United States
person (whether or not a beneficiary under the
terms of the trust) shall be treated as paid or ac-
cumulated for the benefit of a United States per-
son. The preceding sentence shall not apply to
the extent that the United States person repays
the loan at a market rate of interest (or pays the
fair market value of the use of such property)
within a reasonable period of time.”’.

(d) CONFORMING AMENDMENTS.—Paragraph
(3) of section 643(i) is amended—

(1) by inserting ‘‘(or use of property)’” after
“If any loan’’,

(2) by inserting ‘‘or the return of such prop-
erty’’ before ‘‘shall be disregarded’’, and

(3) by striking ‘‘REGARDING LOAN PRINCIPAL’
in the heading thereof.

(e) EFFECTIVE DATE.—The amendments made
by this section shall apply to loans made, and
uses of property, after the date of the enactment
of this Act.

SEC. 534. REPORTING REQUIREMENT OF UNITED
STATES OWNERS OF FOREIGN
TRUSTS.

(a) IN GENERAL.—Paragraph (1) of section
6048(b) is amended by inserting ‘‘shall submit
such information as the Secretary may prescribe
with respect to such trust for such year and’’
before ‘‘shall be responsible to ensure’’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to taxable years be-
ginning after the date of the enactment of this
Act.

SEC. 535. MINIMUM PENALTY WITH RESPECT TO
FAILURE TO REPORT ON CERTAIN
FOREIGN TRUSTS.

(a) IN GENERAL.—Subsection (a) of section
6677 is amended—

(1) by inserting ‘‘the greater of $10,000 or’’ be-
fore ‘35 percent”’, and

(2) by striking the last sentence and inserting
the following: ‘At such time as the gross report-
able amount with respect to any failure can be
determined by the Secretary, any subsequent
penalty imposed under this subsection with re-
spect to such failure shall be reduced as nec-
essary to assure that the aggregate amount of
such penalties do not exceed the gross reportable
amount (and to the extent that such aggregate
amount already exceeds the gross reportable
amount the Secretary shall refund such excess
to the taxpayer).”’

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to notices and re-
turns required to be filed after December 31,
2009.

PART V—SUBSTITUTE DIVIDENDS AND
DIVIDEND EQUIVALENT PAYMENTS RE-
CEIVED BY FOREIGN PERSONS TREATED
AS DIVIDENDS

SEC. 541. SUBSTITUTE DIVIDENDS AND DIVIDEND

EQUIVALENT PAYMENTS RECEIVED
BY FOREIGN PERSONS TREATED AS
DIVIDENDS.

(a) IN GENERAL.—Section 871 is amended by
redesignating subsection (1) as subsection (m)
and by inserting after subsection (k) the fol-
lowing new subsection:

‘(1) TREATMENT OF DIVIDEND EQUIVALENT
PAYMENTS.—

‘(1) IN GENERAL.—For purposes of subsection
(a), sections 881 and 4948(a), and chapters 3 and
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4, a dividend equivalent shall be treated as a
dividend from sources within the United States.

““(2) DIVIDEND EQUIVALENT.—For purposes of
this subsection, the term ‘dividend equivalent’
means—

“(A) any substitute dividend made pursuant
to a securities lending or a sale-repurchase
transaction that (directly or indirectly) is con-
tingent upon, or determined by reference to, the
payment of a dividend from sources within the
United States,

“(B) any payment made pursuant to a speci-
fied notional principal contract that (directly or
indirectly) is contingent upon, or determined by
reference to, the payment of a dividend from
sources within the United States, and

“(C) any other payment determined by the
Secretary to be substantially similar to a pay-
ment described in subparagraph (A) or (B).

““(3) SPECIFIED NOTIONAL PRINCIPAL CON-

TRACT.—For purposes of this subsection, the
term ‘specified notional principal contract’
means—

“(A) any notional principal contract if—

“(i) in comnection with entering into such
contract, any long party to the contract trans-
fers the underlying security to any short party
to the contract,

“(it) in connection with the termination of
such contract, any short party to the contract
transfers the underlying security to any long
party to the contract,

““(iii) the underlying security is mot readily
tradable on an established securities market,

“(iv) in connection with entering into such
contract, the underlying security is posted as
collateral by any short party to the contract
with any long party to the contract, or

“(v) such contract is identified by the Sec-
retary as a specified notional principal contract,

“(B) in the case of payments made after the
date which is 2 years after the date of the enact-
ment of this subsection, any motional principal
contract unless the Secretary determines that
such contract is of a type which does not have
the potential for tax avoidance.

““(4) DEFINITIONS.—For purposes of paragraph
(3)(A)—

““(A) LONG PARTY.—The term ‘long party’
means, with respect to any underlying security
of any notional principal contract, any party to
the contract which is entitled to receive any
payment pursuant to such contract which is
contingent upon, or determined by reference to,
the payment of a dividend from sources within
the United States with respect to such under-
lying security.

“(B) SHORT PARTY.—The term ‘short party’
means, with respect to any underlying security
of any notional principal contract, any party to
the contract which is not a long party with re-
spect to such underlying security.

“(C) UNDERLYING SECURITY.—The term ‘un-
derlying security’ means, with respect to any
notional principal contract, the security with
respect to which the dividend referred to in
paragraph (2)(B) is paid. For purposes of this
paragraph, any index or fired basket of securi-
ties shall be treated as a single security.

““(5) PAYMENTS DETERMINED ON GROSS BASIS.—
For purposes of this subsection, the term ‘pay-
ment’ includes any gross amount which is used
in computing any net amount which is trans-
ferred to or from the taxpayer.

‘“(6) PREVENTION OF OVER-WITHHOLDING.—In
the case of any chain of dividend equivalents
one or more of which is subject to tax under
subsection (a) or section 881, the Secretary may
reduce such tazx, but only to the extent that the
taxpayer can establish that such tax has been
paid with respect to another dividend equivalent
in such chain, or is not otherwise due, or as the
Secretary determines is appropriate to address
the role of financial intermediaries in such
chain. For purposes of this paragraph, a divi-
dend shall be treated as a dividend equivalent.

““(7) COORDINATION WITH CHAPTERS 3 AND 4.—
For purposes of chapters 3 and 4, each person
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that is a party to any contract or other arrange-
ment that provides for the payment of a divi-
dend equivalent shall be treated as having con-
trol of such payment.”’.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to payments made on
or after the date that is 180 days after the date
of the enactment of this Act.

Subtitle B—Delay in Application of
Worldwide Allocation of Interest

SEC. 551. DELAY IN APPLICATION OF WORLDWIDE
ALLOCATION OF INTEREST.

(a) IN GENERAL.—Paragraphs (5)(D) and (6)
of section 864(f) are each amended by striking
“December 31, 2017 and inserting ‘‘December
31, 2019”°.

(b) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this Act.

———

ORDERS FOR FRIDAY, FEBRUARY
26, 2010

Mr. DURBIN. I ask unanimous con-
sent that following my remarks, the
Senate adjourn until 9:30 a.m., Friday,
February 26.

I would like to ask by way of a ques-
tion, does the Senator from Kentucky
seek recognition?

Mr. BUNNING. Yes, I will.

Mr. DURBIN. Would you like to
speak after I have made the request so
I could make the adjournment subject
to your speaking?

Mr. BUNNING. That is acceptable.

Mr. DURBIN. I ask unanimous con-
sent that following my remarks and
the remarks of the Senator from Ken-
tucky and the remarks of the Senator
from Tennessee for debate only—let me
suspend this unanimous consent re-
quest.

Mr. President, I will attempt to
make this unanimous consent request
again. I ask unanimous consent that
following my remarks, the remarks of
the Senator from Tennessee, Mr. CORK-
ER, who will make a unanimous con-
sent request and then engage in debate
only beyond that, and the remarks of
the Senator from Kentucky, following
those remarks, the Senate adjourn
until 9:30 a.m., Friday, February 26;
that following the prayer and pledge,
the Journal of proceedings be approved
to date, the morning hour be deemed
expired, the time for the two leaders be
reserved for their use later in the day,
and the Senate proceed to a period of
morning business with Senators per-
mitted to speak therein for up to 10
minutes each. I didn’t make it clear
that the Senator from Kentucky would
speak in debate only.

Mr. BUNNING. I have a few
would like to comment on.

Mr. DURBIN. In debate only.

Mr. BUNNING. Yes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

things I

———

PROGRAM

Mr. DURBIN. There will be no roll-
call votes during Friday’s session of
the Senate. The next rollcall vote will
occur on Tuesday morning. I have
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given notice to Senator BUNNING and
others that I will be renewing this
unanimous consent request tomorrow
morning.

———————

ORDER FOR ADJOURNMENT

Mr. DURBIN. If there is no further
business to come before the Senate, I
ask unanimous consent that it adjourn
after the statements that have already
been noted as part of this request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Tennessee.

——————

UNANIMOUS CONSENT REQUEST—
H.R. 4691

Mr. CORKER. Mr. President, I thank
the Senator from Illinois for his nature
this evening. I thank all of my col-
leagues on the other side of the aisle. I
think we have had a nice discussion. I
think we all know this is not about any
of our lack of desire to make sure that
these benefits are extended. I think ev-
erybody here knows this. It has been
nice listening to some of the com-
ments.

Therefore, since it was out of order
before, I would like to ask unanimous
consent that the Senate proceed to the
immediate consideration of H.R. 4891,
that the amendment at the desk which
offers a full offset be agreed to, that
the bill, as amended, be read a third
time and passed, and the motion to re-
consider be laid upon the table, and
this issue will be dealt with. Every
American that is looking for the bene-
fits we have discussed will have those
forthcoming.

Mr. President, I ask that that be ap-
proved.

The PRESIDING OFFICER. Is there
objection?

Mr. DURBIN. Reserving the right to
object, I believe the Senator from Ten-
nessee said 4891. I think the bill was
4691.

Mr. CORKER. H.R. 4691.

Mr. DURBIN. If the Senator would
not mind repeating his unanimous con-
sent, I didn’t quite hear the end of it.

Mr. CORKER. I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of H.R. 4691
which I understand to be the measure
that is before us, that the amendment
at the desk, which I understand offers
a full offset to pay for this, be agreed
to, the bill, as amended, be read for a
third time and passed, and the motion
to reconsider be laid upon the table.

The PRESIDING OFFICER. Is there
objection?

Mr. DURBIN. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Kentucky.
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OFFSETTING THE UNEMPLOYMENT
BENEFIT EXTENSION

Mr. BUNNING. Mr. President, it has
been a long night. It is called an am-
bush. That is what happened. The con-
sent that I was assured of was going to
be that the Senator from Illinois offer
the same—I am going to get it right—
30-day extension without an offset. He
was going to offer it, and I was going to
have a chance to object. We weren’t
going to stand around for 3% hours de-
bating the issue. That is the under-
standing I had with the leader of the
Democrats.

Now, I don’t know what I have for to-
morrow. I have been assured that the
Senator from Illinois will offer the
same amendment tomorrow morning,
and I will have a chance to object, if I
so choose. But I want to assure the peo-
ple who have watched this thing until
a quarter of 12, I have missed the Ken-
tucky-South Carolina game that start-
ed at 9 o’clock. It is the only redeeming
chance we had to beat South Carolina,
since they are the only team that has
beat Kentucky this year. All of these
things that we have talked about and
all the provisions that have been dis-
cussed, the unemployment benefits, all
these things, if we had taken a longer
version of the jobs bill that was mutu-
ally agreed on, a bipartisan bill that
Senator BAUCUS and Senator GRASSLEY
agreed on, that the Senator from Ne-
vada, the leader withdrew his support
from and brought his own narrowly
scoped bill to the floor, $10 billion was
not paid for, $6 billion was—so we have
$10 billion immediately after we passed
pay-go last week, so we have a $10 bil-
lion bill we talked about early on that
just passed and now we have an exten-
sion—by the way, the Baucus-Grassley
bill was totally and completely—it is
debatable, according to the Senator
from Illinois, but it was paid for—CBO
said it was paid for, but at least that is
what Joint Tax said, too, because I
happen to be on the same committee
with those two gentlemen—we would
not have spent 3 hours-plus—almost
3Y%.—telling everybody in the United
States of America that Senator
BUNNING does not give a damn about
the people who are on unemployment;
the doctors whom I represent that I did
not want to extend SGR; all of the
other things—COBRA, flood insurance,
small business loans, and small busi-
ness provisions.

I feel sorry for the people in Ken-
tucky who live in east Kentucky who
may lose their Satellite Home Viewer
Act for a day or two because they will
miss all those Senate commercials that
are going on. I know how they des-
perately want to watch those, but if
they do not have cable, they will not be
able to do it.

But this debate could have been com-
pletely changed had not the other side
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rammed through a bill, a partisan bill,
over a bipartisan bill. You cannot
preach bipartisanism and practice par-
tisanship. I do not give a darn how
good you are at conning people, people
see through it. If you think I am kid-
ding, go into your State and ask. The
American people understand what is
going on up here. That is why the Con-
gress and the Senate have a 30-percent
approval rating. Even the President of
the United States is higher than that,
and his is not good because it is below
50 percent.

But I have served in this body and
over in the House—I have not had as
long; I have had 2 years shorter than
the House service of the Senator from
Illinois and 2 years shorter than the
Senator’s Senate service; so I have
spent 12 and 12, 12 years here and 12 in
the House—and we are not conning the
people in the United States about any-
thing. They know what is going on.
That is why they are madder than
heck. They are tired of Senators who
talk out of both sides of their mouths.
They are tired of people who have been
appointed to positions who come before
the Congressional committees and do
not speak the truth. If you think the
Tea Party people are crazy, get them
involved in your Senate race or get
them against you when you are run-
ning.

Remember now, this all could have
been changed had not the leader of the
Senate decided that a bipartisan com-
promise jobs bill was not as important
as his partisan jobs bill that just
passed right before all this debate.

I just want to tell the people who
have watched—and I doubt if there are
many right now—that I am as inter-
ested in all those things I have ob-
jected to because of no offsets as the
people who have spoken on the other
side of the aisle or my good friend from
Tennessee or my good friend from Ala-
bama.

This body should be and can be better
than it has been. In my 24 years of
service, I have never seen the Congress
of the United States perform as badly
as we are performing presently. And it
shows up. Bipartisanship means input
from both sides—not talking about it,
doing it. That is the whole difference in
what we have had here tonight. We did
not even have to have this debate.
Thank you.

ADJOURNMENT UNTIL 9:30 A.M.
TOMORROW

The PRESIDING OFFICER. The Sen-
ate stands in adjournment until Fri-
day, February 26, 2010, at 9:30 a.m.

Thereupon, the Senate, at 11:52 p.m.,
adjourned until Friday, February 26,
2010, at 9:30 a.m.
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