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House of Representatives

The House was not in session today. Its next meeting will be held on Monday, May 3, 2010, at 10 a.m.

The Senate met at 9:30 a.m. and was
called to order by the Honorable MARK
R. WARNER, a Senator from the Com-
monwealth of Virginia.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal Spirit, hope of the souls that
seek You, strength of the souls that
find You, accept our praise today.
Lord, we thank You for the things that
cannot be shaken and for the guiding
lights of spiritual truths that no wind
of change can ever blow out. Refresh
the faith of our Senators that life’s
tensions may not break their spirits.
Make them ever faithful to each chal-
lenging duty, loyal to every high
claim, and responsive to the human
needs of our suffering world. May they
face the toils of this day with honest
dealing and clear thinking, knowing
that all faithful service will be re-
warded by You.

We pray in Your holy Name. Amen.

——————

PLEDGE OF ALLEGIANCE
The Honorable MARK R. WARNER, led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
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to the Senate from the President pro
tempore (Mr. BYRD).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, April 30, 2010.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable MARK R. WARNER, a
Senator from the Commonwealth of Vir-
ginia, to perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. WARNER thereupon assumed the

chair as Acting President pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
——
SCHEDULE

Mr. REID. Mr. President, following
leader remarks, the Senate will resume
consideration of S. 3217, the Wall
Street reform legislation. There will be
no rollcall votes today.

I am anxious to see how the debate
goes forward on this bill. It is a most
important bill. The bill before the Sen-
ate places strict new regulations to
stop Wall Street’s reckless gambling.
There will be no more taxpayer bail-
outs; that is, no bailouts ever. It ends
too big to fail. It puts a new cop on the
beat. It puts consumers in control with
information that is in plain English.

Let me repeat. The legislation before
this body holds Wall Street account-

able, ends taxpayer bailouts, guaran-
tees taxpayers will never again be
forced to bail out reckless Wall Street
firms by creating a safe way to lig-
uidate failed firms without taxpayer
money, ends too big to fail with strict
new caps on leverage requirements to
prevent firms from growing too big to
fail, brings sunlight and transparency
to shadowy markets where Wall Street
executives make gambles that threaten
our entire economy. That will no
longer exist. It reins in CEO pay, it
protects community banks, stream-
lines bank supervision to create clarity
and accountability, and protects the
dual banking system that supports
community banks; it protects con-
sumers in many different ways.

In effect, it puts a new cop on the
beat, creates an independent agency
with broad authority to monitor firms
for abusive practices and intervene to
protect consumers. It guarantees clear
information in plain English. It en-
sures that consumers get the informa-
tion they need to shop for mortgages,
credit cards, and other financial prod-
ucts that they can read and under-
stand.

There will be no more abusive prac-
tices. It protects consumers from hid-
den fees, abusive terms and deceptive
practices. In effect, it protects against
the Bernie Madoff-type scams. It re-
forms and strengthens the SEC’s abil-
ity to enforce securities laws. This is a
good piece of legislation.

I know Republicans and Democrats
want to improve it in ways they feel
are appropriate. I hope the debate will
be civil. I hope we can have limited
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time on these amendments, as the Re-
publican leader said yesterday. I look
forward to that debate. It is one of the
most important issues to come before
this body in a long time. I hope we can
complete it in a time that is appro-
priate. We have so much more to do,
and we have been prevented, basically,
this week from getting to this bill by
the minority.

In the future, I hope they will recog-
nize there are other things to do in this
body that are of extreme importance to
our country. We are going to have a
name from the President in the next
few weeks—I assume that is the case—
S0 we can begin work on someone to re-
place Justice Stevens.

We have to do something with en-
ergy. There is much we have to do, in-
cluding our normal housekeeping ap-
propriations bills. We have to make
sure the tax extenders, the expiring
provisions, are taken care of. That ex-
pires at the end of May.

So we have a lot of work to do. We
have made some commitment to do
something with small business jobs. I
explained to one Republican Senator
who said they wanted to move to that,
that the longer you hold up on us mov-
ing legislation, the more difficult it
will be to get to some of the things you
want to do.

This has been difficult. We moved to
this financial reform bill last Thursday
and here it is Friday and we just got on
it yesterday. It has been a tremendous
waste of our time.

————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

RESTORING AMERICAN FINANCIAL
STABILITY ACT OF 2010

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of S.
3217, which the clerk will report.

The legislative clerk read as follows:

A Dbill (S. 3217) to promote the financial
stability of the United States by improving
accountability and transparency in the fi-
nancial system, to end ‘‘too big to fail,” to
protect the American taxpayer by ending
bailouts, to protect consumers from abusive
financial services practices, and for other
purposes.

Pending:

Reid (for Dodd-Lincoln) amendment No.
3739, in the nature of a substitute.

Reid (for Boxer) amendment No. 3737 (to
amendment No. 3739), to prohibit taxpayers
from ever having to bail out the financial
sector.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CORKER. I ask unanimous con-
sent that the order for the quorum call
be rescinded.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. CORKER. Mr. President, I know
there will be a number of people talk-
ing about regulatory reform. The Sen-
ator from Virginia and I worked on a
number of issues together in order to
create a bill we think is solid and will
stand the test of time. I hope that spir-
it continues.

One of the things many Members
have been talking about is the size of
institutions. There has been some
movement to arbitrarily decide what
size an institution ought to be. Every-
body is frustrated by what occurred a
couple years ago. There are a lot of
ideas coming forth to try to prevent
the same types of things that occurred
a couple years ago, or a year ago, from
happening again. What I hope people
will keep in mind is that the reason
our large financial institutions are the
size they are is because we have compa-
nies that need to be large in order to be
competitive.

Obviously, if it is a large company
doing business throughout the country,
what they want to ensure is that they
have a financial institution that covers
the entire geographic map of the coun-
try. They want to be able to do busi-
ness in every State in a way that is
easy and allows them to do what they
do competitively.

Then we have to remember, espe-
cially as we continue to talk about
other countries and the tremendous
growth taking place in countries such
as China and others, that we live in a
global environment. In that global en-
vironment, some of the great compa-
nies that have been founded in this
country need the ability to operate and
do so in a way that creates American
jobs. We need to have a banking system
where we have institutions with the
ability to operate throughout the coun-
try. Then we need the ability for these
institutions to compete on a global
basis.

What that means is, we have large,
highly complex institutions that are
able to do all the things necessary for
companies to compete.

I hope as people look at arbitrary
downsizing, as people look at lines of
business in which banks can or cannot
be involved, that they take into ac-
count that of the 10 largest financial
institutions in the world—let me start
with the top five financial institutions
in the world—a place where companies
have to compete. We have not one bank
in that category. We have the largest
gross domestic product in the world,
the most competitive business environ-
ment in the world. Yet we do not have
one institution that ranks in the top
five in the world.

As a matter of fact, if we take it
down to the top ten, we only have two
financial institutions, two banks that
are in the top ten, and they are toward
the bottom of that ranking.

I know it sounds great to say we are
going to take on Wall Street, but I
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think we need to remember that we
may be taking on the heartland. For
instance, if you are in Indiana or Ohio
or someplace like that, and you are
making some product out of metals,
you probably want to know, if you have
long-term contracts, that you have the
ability to hedge the risk of metals
going up or, if you are dealing with an-
other country where you have a lot of
shipments going, you want the ability
to know that if you are selling it for
what you think is a U.S. dollar, that
U.S. dollar stays constant by having
currency swaps and those types of
things.

One of the great things about Amer-
ica—we talk about the American
dream—is that people in this country
have the ability—such as the Senator
from Virginia. There is no better exam-
ple. The Senator from Virginia had a
dream he realized early on. I think he
started with maybe $5,000 and might
have lost that quickly. Then he had to
reload again and figure out a way with
small amounts of money to create a
great company. He did that. He did it
over and over again.

The reason he was able to do that
was in this country, we have the abil-
ity to bring capital together around en-
trepreneurs. You don’t have to be born
in this country with a silver spoon in
your mouth. I know I started exactly
the same way with $8,000 when I was 25
years old. We have the ability in this
country to have a dream and to accu-
mulate ways to build around that
dream with capital formation that cre-
ates jobs.

This debate is interesting. I know
people can score political points; it is
great to take on Wall Street. But what
we have to be careful of is cutting our
nose off to spite our face. The fact is,
what makes this country great is all
the companies across the country
where people got up this morning and
went to work. Some entrepreneur had
an idea, built a company, and now it is
employing people which I know all of
us realize is probably the most impor-
tant thing for all of us to care about.
Heads of households then have the abil-
ity to raise their children, to pay for
their education, to do the Kkinds of
things that improve our standard of
living.

So I am a little concerned, as I hear
night after night after night, people
coming down to this floor and they are
bashing Wall Street. By the way, there
are some things that certainly need to
be corrected, and I know the Senator
from Connecticut is trying to do that
with portions of his bill. I know the
Senator from Virginia and I worked on
portions of the bill we hope will do
that, but just arbitrarily saying we are
going to create a system in this coun-
try of small banks—banks that do not
have the ability to aid companies that
deal around this world so we as a coun-
try can be globally competitive—that
concerns me.

I hope that, again, in the name of po-
litical points, we will stop much of this
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discussion and we will all come to our
senses.

Well, I should not have said that; ev-
erybody has strong opinions and that
was a misstatement by me. I hope we
will look at the end results of our ac-
tions and what that may mean to the
good people of this country who get up
every day and work hard and depend
upon—depend upon—those people who
are willing to take risks for their fami-
lies to be able to put food on their
table, to educate their kids, and to live
a life in America we can all be proud
of.

I see the Senator from Connecticut. I
know there is no one else on the floor.
I will actually pause for a second. This
may be the second longest speech I
have ever given on the floor. So I will
stop and take my breath.

I yield the floor, if that is all right,
to the Senator from Connecticut.

The ACTING PRESIDENT pro tem-
pore. The Senator from Connecticut.

Mr. DODD. Mr. President, I am de-
lighted to see that my good friend and
colleague from Tennessee is here.

Let me say, there is not a word the
Senator from Tennessee has just said—
I listened to his remarks—that I dis-
agree with. In fact, I agree with every-
thing he just said. I hope that men-
tality and attitude will prevail in the
coming week or two we are going to be
engaged in this discussion. I was think-
ing—when the Senator was talking—
about an article I read the other day. It
was making the same point the Sen-
ator from Tennessee is making; that is,
that of the 50 largest banks in the
world, 4 of them are located in the
United States, 5 are located in our
neighbor to the north, in Canada. Can-
ada has a much smaller economy. Obvi-
ously, it is a smaller country than
ours. They did not suffer any of the dif-
ficulties we have gone through during
the last couple years during this eco-
nomic crisis. They had a downturn. I
do not mean to say it was all working
beautifully for them, but, nonetheless,
they did not have the problems within
their financial structures we have had,
despite the fact they have actually 1
more than we do of those 50 largest
banks.

Paul Krugman, of the New York
Times, whom I do not always agree
with, has written about this point as
well. I do not know if my colleague has
seen his articles. Size, I understand, is
important to people, and that may be
one way of looking at all this. But it is
excessive risk, it is a question of
whether there is proper regulation of
activities. It is leverage. It is capital
requirements. It is liquidity. It is all
these other factors—the ones we are
trying to keep an eye on—because size
then can become a problem.

But size may not be the only issue.
You could be a small institution engag-
ing in the marketing of products that
put the system at risk. So we need to
get focused on exactly what are the
issues we are trying to address in all
this. That is what we have tried to do.
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Again, my compliments to both the
Acting President pro tempore and the
Senator from Tennessee for their tire-
less work. The Senator from Tennessee
knows he and I worked and spent a lot
of time talking about all this as well. A
lot of what is in this bill is a reflection
of the Senator’s labors. I realize it is
not exactly everything he wants, but I
think it is 90, 95 percent of what we are
talking about. My hope is in the com-
ing days we can try to close whatever
concerns and gaps people have that do
not do any underlying damage to the
overall thrust of what we are trying to
improve.

I wish to pick up on a second point as
well because I think it is very impor-
tant. I have said the three goals I have
for this bill. I hope all of us have for
this bill. One is to try to close the gaps
where we have this unregulated part of
our economy that went kind of wild
out there and caused so much of the
difficulties our country has been going
through. So to the extent we can do
that—recognizing it is not our job to
regulate. I always say there are two
things we do not do very well in this
institution: One is to set accounting
standards or necessarily write regula-
tions. It is not within our pay grade to
try to do all that. We try to focus on
institutions that have that responsi-
bility and then demand the account-
ability. But I, clearly, want to see us
plug in those gaps so we do not have
shadow economies operating that can
put us at risk.

Secondly, to try to see if we cannot
create—there is always some danger in
trying to do this and I commend both
my colleagues because they have been
the principal advocates of this—some
sort of an early radar warning system.
I do not know how perfectly it can
work or how well it can work but at
least having the idea that we have peo-
ple with eyes who will bring a different
perspective to all this, to kind of keep
an eye out to the Greeces, the Shang-
hais, as well as to what happens here
because we live in that global econ-
omy, as my colleague from Tennessee
has just articulated.

So if this next crisis comes—and it
will come as certain as I am standing
here, maybe long after we are gone
from here—there will be another eco-
nomic crisis, some bubble, I suppose,
someplace—the question is, Can we
identify it early enough before it me-
tastasizes—I use that word—into the
rest of the economy or globally, as is
Greece, for instance, today. It is the
downgrading of their debt that all of a
sudden caused the Euro to decline, and
Europe finds itself, once again, on the
precipice of an economic disaster, spill-
ing potentially over to the rest of the
world. So that is the second point of
the bill.

But the third point is equally impor-
tant; that is, to make sure, in our de-
termination to satisfy point 1 and
point 2, we do not end up strangling a
financial system. We need to make
sure the creativity, the innovation, the
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flow of credit and capital that are crit-
ical for job creation, wealth creation,
and economic growth are going to be
there.

That is a very difficult sense of bal-
ance to maintain. No one has ever got-
ten it absolutely right. It is always one
side or the other that seems to be
dominating the other. But those are
my three goals, in a sense: to make
sure we satisfy those first two, while
simultaneously making sure we do not
end up making it more difficult for
that kind of innovation and creativity
to spring forward.

So it is exactly as the Senator from
Virginia and the Senator from Ten-
nessee and many others have done—be-
cause they had an idea, they had
imagination, they had determination
to go out and to create an idea, to see
an idea that would put people to work,
to solve problems for people, whether it
is a medical device or a prescription
drug or creating a new widget that im-
proves the efficiencies of how we func-
tion as a country. There are all sorts of
ideas that have been the wellspring of
what has made America such a unique
place in the world, particularly in the
20th century.

So before we begin this whole amend-
ment process—I will repeat this as
many times as I can—those are the
goals. I think they are the shared
goals. I believe they are the shared
goals we all have. Obviously, there are
debates about whether certain points
advance those goals or cause some re-
treat in them, and I believe honest peo-
ple can disagree about how to do that.

In our job, which is the hardest thing
in the world—I am speaking about a
former Governor and a former mayor.
They have come out of the executive
side of the government, where it must
be awfully frustrating to be sitting in a
body with 98 other people who are also,
in a sense, executives—we are all co-
equals—to bring forth our ideas to try
to forge, out of a body such as this of
100 people, some clear, focused vision of
how to achieve those goals.

But that is the challenge we have in
the coming weeks. Again, I am very
grateful to both my colleagues for the
contribution they have made. I say
that with complete sincerity and ap-
preciation for their efforts. This can
be, I hope, a good, honest discussion
and debate. Hopefully, we can agree on
some things. Others may have to have
that debate and those votes to see
where it lies and not try to bind up the
place in filibusters and other things. It
is not an unlimited debate. We do not
have unlimited time, obviously, to do
it. But we can spend the next couple
weeks to try to get this focused in a
way where we can come out and, again,
not solve every problem. This bill does
not take on every imaginable financial
institution and issue out in the coun-
try, but we think it focuses on some of
these critical ones that are important.

I appreciate my colleague from Ten-
nessee coming over and sharing his
thoughts. Again, I agree with him on
our goals. That is my point.
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The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee.

Mr. CORKER. Mr. President, I appre-
ciate so much the comments from the
Senator from Connecticut. I would like
to sort of summarize the way I see
things today.

I, first of all, would say, I think last
week—or over the last short period of
time anyway—probably has been the
lowest point in my Senate career of 3
years and 4 months in just hearing all
the rhetoric on both sides of the aisle,
candidly, about this bill. I continue to
hear it, unfortunately, in the evenings
from this floor. The fact is, this is a se-
rious issue, it is complex, and there are
a lot of substantive issues that need to
be addressed.

I guess the thing that frustrates me
most about this body—it has nothing
to do with having been a mayor or a
businessperson—is the outlandish
things people can say on both sides of
the aisle just to try to cut herds out of
Americans. So Americans who are busy
raising their families or doing what
they do on a daily basis—and, candidly,
what we are doing is just a long way
away and they hear pieces of it—it is
just to sort of divide up our country. I
do hope on this bill we can focus more
on the facts, and we will see if that oc-
curs. It certainly would be the first
time in a long time if that were to
occur, but I hope that happens.

As I look at this bill, first of all, on
the too-big-to-fail piece, my sense is,
the Senator from Connecticut is going
to work with the Senator from Ala-
bama and pretty well fix that over the
course of this weekend. I have a feeling
a manager’s amendment is coming
forth. There will be people on both
sides of the aisle who think a resolu-
tion mechanism is not appropriate, I
realize that, and there will be a push
toward bankruptcy, which I know the
Senator from Virginia and I wanted to
strengthen in big ways. There are some
committee issues that sort of keep that
from happening as elegantly as it
might happen. But I sure hope we will
do everything we can to strengthen the
bankruptcy laws so the default posi-
tion for a major company is to go into
bankruptcy. OK. That is the way our
country works when a company fails.

But in some cases, I do believe there
is a need for a resolution mechanism.
My sense is, the Senator from Con-
necticut and the Senator from Ala-
bama will come to terms over the next
several days with ways of ensuring
there are not those gaps. The adminis-
tration gets a little involved in a bill,
and they want to create some flexi-
bility. I understand that. If I were on
their side, I would want to do the same:
Hey, I will take the power and we will
solve everything. We need to sort of
close that up so the things we intend to
happen actually happen in this bill,
and my sense is, I say to the Senator,
you all are going to fix that over the
weekend.

So then we have the issue of the de-
rivatives, and I think all of us want to
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see derivatives cleared. There have
been some issues, I know, that came
forth out of the Ag Committee. This
106 issue is something that I think my
friends on the other side of the aisle
are going to figure out a way to solve
and get back in the box, and I look for-
ward to the debate you all will have
amongst each other doing that. That
will actually be humorous to watch.
But I think the Senator from Virginia
and the Senator from Connecticut and
the Senator from Arkansas will figure
out a way to get that one back in the
tube, if you will.

So the derivatives issue, my sense is,
will get to a place where it probably
works. I know JUDD GREGG and JACK
REED—smart guys on both sides of the
aisle—have worked on this. Their work
at some point will bear some fruit. I
know SAXBY CHAMBLISS and BLANCHE
LINCOLN have worked heavily on it. I
think we are going to get that right.

So at the end of the day, I think we
know the issue that probably is going
to divide this group, if we do not work
it out—I am talking about this Senate
body—is the consumer protection
piece. Look, I want to see consumer
protection take place. I do. I know the
Senator from Connecticut knows I was
serious about trying to resolve that
issue in March. It is my hope we can
come to terms on that.

It is my hope we can create a bal-
ance, an appropriate balance, so the
consumer protection piece is in balance
with prudential regulation. For people
who do not do this on a daily basis, I
am talking about those people who
make sure our banking system is safe
and sound, that our financial institu-
tions are not at risk because of the
rules and those Kkinds of things. Hope-
fully, we can get that in balance.

I do not know if the Senator from
Connecticut wishes to speak to this,
but that is the one issue I know has a
lot of people concerned. I think many
of us are concerned about an agency
that, as it is written today, I do not
think has appropriate checks and bal-
ances, and with the wrong kind of lead-
ership, over time, could end up being
something very different than even
possibly what the Senator from Con-
necticut intends for it to be today.

Again, over the course of the debate,
I hope we have the ability to deal with
consumer protection in a way that
achieves that balance, where people
across this country, who awaken on a
daily basis and are not necessarily di-
rectly involved in the financial indus-
try, have no fears of this sort of reach-
ing out and becoming unnecessarily in-
volved in what they are doing. So that
is the one issue, and I know the Sen-
ator from Connecticut realizes that.

I will digress slightly. I know the
Senator from Connecticut referred to
Canada and the large institutions Can-
ada has and a much smaller GDP. One
of the reasons they did not get into the
same difficulties we had as a country is
they have underwriting mechanisms
there that determine what is appro-
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priate for people to do as it relates to
borrowing for their homes. Their un-
derwriting standards are very different
than exist in this country. I know the
Senator from Connecticut has an ap-
proach to it—the 5-percent risk reten-
tion with securitizations. I have a lit-
tle different approach to it and feel as
though we shouldn’t be securitizing
loans in the first place that are written
to people who can’t pay them back.

I wish to get at the very base of this
issue, and I hope that over the course
of this debate we will figure out a way
to merge what the Senator from Con-
necticut has proposed and maybe some
real underwriting so that when the
loans are written in the first place and
end up getting spread across our coun-
try, we have made sure these loans are
written in such a way that we know
the people who have taken out these
mortgages can pay them back.

Again, that is why Canada had no
issues whatsoever as it related to this
because in their country they have dif-
ferent underwriting standards. People
there actually put down 50 percent,
generally speaking, when they pur-
chase their homes. I know we don’t
want to be overly proscriptive in this
body. I hope the Senator from Virginia
and the Senator from Connecticut and
all of us can sit down and figure out a
way to address that in a slightly dif-
ferent way. But candidly, as it relates
to this issue, it is hard for me to be-
lieve that we have a financial regula-
tion bill and are not addressing that,
the underwriting piece.

But, again, as the Senator from Con-
necticut mentioned, we are not going
to deal with everything. We cannot
deal with everything. We know we have
to come back around very soon and
deal with Fannie and Freddie. I hate it
that we are not dealing with that now.
I think all of us would like to be deal-
ing with that now. The fact is that at
some point we ought to come back
around and deal with that, have an-
other bite at the apple to deal with
many of these issues, when that issue
is taken up.

Back to consumer protection. I think
as a body we have a chance to pass a
serious piece of legislation—a serious
piece of legislation—that a lot of
thought has gone into. A lot of hear-
ings have taken place. We have a
chance to pass a serious piece of legis-
lation in this body with potentially an
overwhelming vote if we can figure out
a way to come together on the con-
sumer protection piece. I think the
Senator from Connecticut knows where
most Republicans wish to be on that
issue. If you look at a 10 scale, if you
will, I think where Republicans wish to
be, or at least many on this side of the
aisle, is an 8 on a 10 scale for people
who care about and who think con-
sumer protection is the issue. It seems
to me that as a body, instead of trying
to score political points and say if you
vote against this bill, you are voting
for Wall Street, which is ludicrous, all
of us care.
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I have something every Tuesday
called Tennessee Tuesday. The Senator
from Tennessee, Senator ALEXANDER
and I, greet people from Tennessee. 1
have to tell my colleagues, there are
not any Wall Street bankers there.
They are community bankers and cred-
it unions who come to see us. Those are
the folks who I think most of us care
about as it relates to constituents in
our State. I know these provisions that
are in consumer protection are what
scare them most about what that
might become down the road.

So, again, instead of making this an
“if you are with us, you are against
Wall Street; if you are against us, you
are for Wall Street,”” I hope what we
will do is at some point—I know these
bills all sort of have a life and they ebb
and flow and there is a time maybe
when these kinds of negotiations can
take place in a serious way, but I hope
what we will do, instead of dividing
this body over an issue we all care
about, is unite this body by maybe fig-
uring out a way to merge that issue a
little bit more fully.

I realize there is a way that a bill can
pass out of this body on a 62-vote mar-
gin. I realize that is possible, that
there will be a couple folks who might
have different sensibilities about par-
ticular issues and things. I realize that.

As a tribute, actually, to the Senator
from Connecticut, who has been here
many years, who is leaving this body
at the end of this term, I hope what we
do is figure out a way to have an 85-
vote bill and come together on this one
issue that I think ultimately has the
potential to divide us—a piece of legis-
lation that leaves this body on a party-
line vote almost, or maybe it doesn’t
even leave because it is so divisive, but
leaves on a party-line vote that I don’t
think this country respects much. I
think they are over that, and I think
they wish to see us work together in a
way that solves things.

I am getting ready to yield the floor
because I am beginning to talk way too
long. I thank the Senator from Vir-
ginia. I thank the Senator from Con-
necticut. I hope within this body we
are able to do something that seeks the
appropriate balance and seeks to do
something that truly is a bipartisan
compromise that will stand the test of
time.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Connecticut.

Mr. DODD. Mr. President, again I
wish to thank my colleague from Ten-
nessee for his comments and thoughts.
I won’t address each and every point,
but I wish to make a couple of sugges-
tions.

Most people I have worked with over
the years, many of whom have long
since left this Chamber since the day I
arrived here in January of 1981, I think
people believe this about me, which is
that I never chaired a committee be-
fore 36 months ago, 37 months ago, de-
spite being here for 30 years. I had the
wonderful privilege of sitting next to
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some people who have had longevity,
both politically and healthwise, so I
ended up having the wonderful experi-
ence of being a junior Member for vir-
tually my entire service. Only about 37
or 38 months ago did I become a chair-
man of a major committee the first
time, the Banking Committee. It was
through the departure of my great
friend Paul Sarbanes who has now re-
tired, the elevation of JOE BIDEN to the
vice presidency, and the passing of my
best friend in this Chamber, Ted Ken-
nedy, that created an opportunity for
me for the first time in a quarter of a
century to actually chair a committee.

But I have managed bills on the floor
in the past, either as a subcommittee
chairman or for other matters. In
every single instance, with the excep-
tion of one or two, I have always had a
Republican partner in what I have
done. KIiT BOoND and I did family and
medical leave together, along with Dan
Coats of Indiana. ORRIN HATCH and I
wrote child care legislation 27 years
ago. I worked on private securities liti-
gation reform with Phil Gramm of
Texas. MITCH MCCONNELL and I did the
Help America Vote Act together.
LAMAR ALEXANDER and I did premature
birth infant screening. There is a long
list without exception. I don’t have a
public partner yet on this one here and,
again, I think it is a reflection on the
times we are in, in terms of people’s
willingness to come together and say
this isn’t exactly what I would write,
anymore than this bill is today, but to
sit down and help manage something
through so we get to that point of get-
ting the best result we can under the
circumstances in which we live, the
times in which we live.

So over these coming weeks, while 1
don’t have a partner yet in all of this,
I will certainly be reaching out the
best I can to people to say, Come along.
Again, if you are looking for perfec-
tion, if one side wants to totally domi-
nate the other, obviously, you don’t
get that. But my experience, with some
success over the years, includes in our
own committee where during the last
37 months we have had 42 measures
come out of the Banking Committee.
Now 37 of those 42 measures are the law
of the land today because RICHARD
SHELBY and I have been able to work
together with others on a wide range of
issues, by the way. We worked on tran-
sit security, terrorist risk insurance,
port security, a lot of major balls, Iran
sanction legislation, and the like. So I
am hopeful that will happen here in the
next couple of weeks, and I am reach-
ing out to people so that will be the
process.

Let me mention specifically a couple
of things. I agree with my colleague, 1
hope we can resolve the derivatives
issue. I commend BLANCHE LINCOLN for
her efforts, and CHUCK GRASSLEY. By
the way, the only bipartisan proposal
that is on the table right now is the
one Senator LINCOLN forged and man-
aged to get some bipartisan support
for. So I commend my colleague from
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Arkansas for her work on that com-
mittee.

It is going to involve all of us here to
come up with some answers on deriva-
tives. Despite the fact that my friend
from Tennessee would love to sit in
that chair of his over there and have a
good laugh, as we end up having a bat-
tle here—no, sir, the Senator from Ten-
nessee is going to be involved in that
whether he likes it or not if we are
going to end up resolving it.

On the issue again of too big to fail,
the Presiding Officer and the Senator
from Tennessee have done about 98 per-
cent of the work. There are a couple of
issues we are going to try to work our-
selves through over the next couple of
days and present to our colleagues
what we believe is a fair resolution of
that matter that will deal with those
issues and that will guarantee I hope
once and for all the end of the debate
about whether anything in this bill is
designed to perpetuate the too-big-to-
fail concept.

Let me mention the issue of under-
writing, because we have written—and
of course the Federal Reserve has now
written underwriting standards, at
long last, by the way. I was around in
1994 when we passed the legislation
mandating the Federal Reserve to pro-
mulgate regulations against deceptive
and fraudulent practices in the residen-
tial mortgage market. They never pro-
mulgated one in all of those years, so
we ended up in this unregulated part of
the economy, again, where a lot of
these brokers and others were out
there luring people into complicated
matters. I get a kick out of this: Hav-
ing owned several homes in Con-
necticut—two, actually—over the last
30 years, and one home here, we have
all been to those closings, when we sit
down across that table and there is
usually a stack of papers with tabs on
them and someone who is representing
the buyer and seller is asking us to
sign. I have yet to meet anybody,
whether it is a banker, a lawyer, a Sen-
ator, or a Congressman, who reads all
of the details in those things. We sort
of assume whoever is representing our
interests has protected us. Well, we can
imagine an awful lot of people in the
country who lack the understanding or
even the financial literacy who appre-
ciate what they are reading.

Clearly underwriting standards are
important. How do we achieve that?
For the first time, what these commu-
nity banks like about our bill is we are
not going to have that unregulated
part of the economy, so they are going
to play by the same rules. That has
been unfair to those who have been reg-
ulated. I can’t speak for community
bankers in Tennessee or Virginia, but I
can tell my colleagues in my State of
Connecticut, I forget the numbers, but
it is so infinitesimal, the number of
foreclosures that occurred or subprime
lending that went on within my com-
munity banks, and I presume that is
pretty true nationwide based on the
evidence I have heard over the last
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number of months. So we need to get
that unregulated shadow economy reg-
ulated.

We also know what has happened. In
securitization, the difference between
Canada and the United States and Eu-
rope and ourselves is we have had a
deep appreciation for the ability of the
average American to buy a home be-
cause we have understood how much
that meant to people. The idea that
they can have their own home has been
the greatest source of wealth creation
for most Americans, an acquisition of
equity in a piece of property that
would ultimately provide a source of
revenue to help educate your children,
provide a cushion in your retirement.
It stabilizes families, stabilizes neigh-
borhoods and communities. Look at
neighborhoods where you have renting
and where you have people who have a
financial interest in that property in
which they live, and the differences are
huge. So we are different. I know in
Europe and elsewhere you get 5-year
loans and so forth. We are the only
country in the world, the only one,
that provides a 30-year, fixed-rate
mortgage for people. It has been a re-
markable tool to provide stability and
wealth creation for people. Other coun-
tries don’t do that.

I certainly believe you have to have
underwriting standards. You have to
have them. The question is how do you
get them and what is the standard, be-
cause as my friend points out—and he
is absolutely right about this—having
that 15 percent or 20 percent may be
absolutely critical under one set of cir-
cumstances, but for someone else it
may not be necessary. You may actu-
ally have a zero down, again, based on
the FICO scores and other factors that
are there to apply one standard over
another. What we want is underwriting
standards that will take into consider-
ation the ability of that borrower to
meet those obligations so they under-
stand what they are getting into.

The securitization of the real estate
market has provided a source of capital
and liquidity that has allowed for a
further expansion of home ownership.
So I am not opposed to securitization
at all; it is a question of whether it can
be done responsibly, the rating agen-
cies that brand these bundled products
as being AAA or AA and whether the
institutions are actually marketing
products that they are going to be con-
cerned about what happens to them.
We all know what has occurred for a
lot of the unregulated brokers. We re-
call we had those hearings in which
they showed their Web site where the
first rule of the broker was: Convince
the borrower you are their financial
adviser. Of course, we have learned
they were anything but in many cases
their financial adviser. They are being
paid rather quickly. The banks that
are writing the mortgages hold on to
them on average 8 to 10 weeks. That is
the average time. So basically in that
8 or 10 weeks they bundle these to-
gether and sell them off, so they are
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out of the game; they have been paid.
The broker is paid, the bank is paid,
and some unsuspecting investor has
just acquired something that has a
brand on it of AAA or AA and they feel
pretty good. Home mortgages have
been a pretty reliable investment over
the years. People pay their mortgages.
And of course no one was sitting there
insisting that we 1look at exactly
whether that borrower could afford to
do this under these circumstances or
looking at whether it was a fully in-
dexed price or looking at all of these
other teaser rates and things that went
on in there.

We will have someone there who will
now be accountable, because we are
going to keep an eye on you. There is
a cop on the beat who says to the
broker that you have to do this right.
We are saying to institutions out there
you are going to, one, either put up
skin in the game, because I know if you
have skin in the game you will pay
more attention to what you are doing;
you will not expose yourself to losses if
you have skin in the game or—and this
is where we need to come together—
meet some underwriting standard.
Make the choice. If you don’t want to
do that, put some money on the table,
because I want you to bear some loss if
that thing goes out the door and you
have allowed it to happen because you
decided you didn’t care. I prefer to
have the underwriting standards. That
is one option I looked at, and I invite
my colleague to look at this, to get
good underwriting standards, in the ab-
sence of which we might have an in-
ability to move forward. I raise that as
one thought.

On the consumer side of the equa-
tion, a lot more gets made of these
issues for the very reason my friend
from Tennessee worries about. I find
people sort of pumping up politically
trying to fire up people because they
have other motives in all of this. I am
aware that people can demagog on the
issue of what we are trying to do. For
the first time in our country, seven
agencies have had a consumer protec-
tion responsibility, and virtually all of
them have failed. It is not a priority.
There is always something else that
comes in that takes a priority position,
including those who have the pruden-
tial responsibilities of safety and
soundness. I acknowledge that safety
and soundness is critical. I am also
painfully aware that for quite a bit of
time, between 2005 and 2007, people
were saying: Our institutions are safe
and sound. What are you talking
about? How do you know that? Look at
how much money they are making—
when, in fact, it was rotting from with-
in, because of the very things my col-
league talked about: lack of under-
writing standards, people were pushing
this stuff out the door, and there were
unregulated sections of our economy
running wild. It was hardly safe and
sound; nobody was watching what was
happening at the most fundamental
level—that person who picks out a
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home for their family and decides this
is what we would love to have; they
pick out colors for the rooms and get
excited, and then they are across the
table and they close on the deal. It is
hardly a level playing field.

For the overwhelming majority of
Americans, it is hardly a level playing
field. When you are excited about it
and you are convinced this is the right
thing for your family, you can get
lured into those deals. I am not excus-
ing the consumer. We all have to be
more responsible. Senator DANIEL
AKAKA has spent time talking about fi-
nancial literacy. We tried to include
provisions to raise the level of finan-
cial literacy. My colleagues know I
have two young children—an 8-year-old
and a b-year-old. My 8-year-old is in
second grade here in a public school in
the District. They are trying to get
them to talk more in math classes
early on about how to balance a check-
book, so that we start raising a genera-
tion that will understand financial re-
sponsibilities at an early age.

I don’t discount the moral responsi-
bility and the financial responsibility
people have. That is where a lot of this
began. All we are trying to do here is
say that average citizen has an advo-
cate in this process.

We saw what happened to the credit
card industry, which was gouging peo-
ple right and left. That bill passed 90 to
5 here, trying to do something about
that issue. I worry that sometimes peo-
ple glom onto these ideas and say the
sky is falling, and what a dreadful
thing we may do, when that is hardly
the intention at all.

I am prepared to listen to ideas on
how we can make this work better. I
don’t want someone to exaggerate
what this means and then suggest
somehow that the bill should fall be-
cause maybe we are trying to do a lit-
tle more in this area of protecting peo-
ple, who have very little protections
out there in the world today.

I am not talking about what happens
at some community bank level. In fact,
the community bankers—again, pro-
viding regulatory coverage to those
nonregulated areas is important, as we
are talking about here; it is not the
Federal regulators. If your financial in-
stitution’s business assets are less than
$10 billion—and I only have one in Con-
necticut that has assets in excess of $10
billion—then your cop is that local in-
volvement, not the Federal Govern-
ment or some national consumer pro-
tection agency jumping all over you. It
is going to be done at a local level.
Again, we will have to watch it and see
how it works. I think we would be re-
miss in the bill if we didn’t end up with
something that says to the American
consumer: What do I get out of this?

Lastly, I don’t like the bashing that
goes on. I realize that happens. To
make a point, sometimes people engage
in that. My colleague said this at the
outset of his remarks, and I commend
him. The idea that we want to provide
that capital, that credit for that per-
son, with an idea that if someone
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wants to expand a plant, we need to
have a Wall Street that helps that hap-
pen. This is too circular. It was all hap-
pening within the sort of closed cir-
culatory system, where little of that
capital was moving out. Basically, peo-
ple were thinking how to scam it. By
making bets for and against certain
things, their wealth increased, but very
little of it got out through that mecha-
nism to that person you are talking
about there—maybe that person you
went to as a young man of 25, who took
a chance on you and said that guy has
a good idea and I am going to get be-
hind him. That is the idea we ought to
have more of, where a person with a
good idea can come through the door,
and someone may be interested in your
idea.

That happens in venture capital and
equity markets. My colleague from
Virginia can bear witness to what
angel investors can do. I spoke last
evening with our colleague from Mis-
souri, KIT BOND, who cares about it, as
Senator WARNER does. We will have
amendments on that. We possibly went
too far in the bill in that area. We need
to fix that so that the venture capi-
talist who thinks you have a good idea
can get behind it. Too much of Wall
Street gave up on that. No customers
were coming in the door as we know
them here, and it got so self-absorbed
in its own capacity to generate wealth
for itself that it lost sight of what this
is supposed to all be about. That is
what makes people so furious.

I thank my colleague from Ten-
nessee—this is probably not something
he wants to be thanked for, but having
been charged, he has been very in-
volved in this. I will never forget as
long as I live that morning meeting
about six of us had. He was included. It
was on the first floor. We met to figure
out how to do this thing in the fall of
2008, to put us into a position where we
don’t find a financial meltdown and
collapse. We will never know the an-
swer as to whether that would have
happened. But when you have pretty
important people telling you we are on
the brink of that, we had to respond.
We stepped up and managed to write
something that I think made a dif-
ference. But the ability to come to-
gether and get that job done, to move
us away from that, and then to watch,
after we stabilized these institutions
and kept them on their feet, provided
the kind of security and predictability,
turn around and sort of almost dis-
regard all of that and get into these
silly arguments about how much of a
bonus I can take, in the midst of every-
body else suffering, is where this arro-
gance comes in, which people in the
country got so irate about.

There was a notion that having writ-
ten that check for $700 billion to sta-
bilize and provide certainty that we
weren’t going to collapse—you would
have thought at that moment, for a
couple of years, leaders of these insti-
tutions would say: Thank you, Amer-
ica, thank you, average Joe taxpayer,
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you kept this country alive. You stood
up and made that choice. We thank you
for doing that. By the way, for the next
few years, we are going to take some
hits for ourselves, self-imposed. We will
not take huge bonuses of millions of
dollars. We are going to roll up our
sleeves and figure out how we can do a
better job of doing like BOB CORKER
and MARK WARNER did. Someone stood
behind them and with them, and they
grew a business, employed people, and
created jobs in our country. I don’t re-
call hearing one voice say that during
all of this—not one stood up and said:
Thank you, America; thank you for
writing that check to help us stabilize
our economy. It was the arrogance of it
that drove people to distraction. I
don’t disagree. We need to move on in
the debate. But it is also important to
understand what happened here and
why people are so angry and upset.
Jobs have been lost, lives have been ru-
ined—absolutely ruined—because of
what happened over the last 18 months,
and a little before that. They are never
going to get it back again. That retire-
ment income is gone, the home has
been lost, and that job has disappeared.
So they are never going to get back on
their feet again.

When they hear somebody saying
that is the way life is, and I hope one
day life gets better for you—why not
have a consumer protection agency to
keep an eye on these things. Obviously,
some people aren’t going to watch out
that closely for you. Maybe that is part
of our job to do that. I don’t want to
create a situation to take small busi-
nesses and others—I know there has
been a lot of talk about that, but that
is not the intention. We can make it
clear that that is not what we are try-
ing to do at all. Too often sometimes
we get insulated from what is hap-
pening out there. I understand that
level. The tea party people—many were
at every event with ‘‘dump Dodd”’ signs
and flags and bumper stickers. Cer-
tainly, it hurt personally that people
would say that about me after 30 years
of service. But I kind of understand it,
too. I understand the average person. It
wasn’t about me personally, nec-
essarily. They were deeply upset and
frustrated. They are not bad people.
Maybe there is some leadership out
there and others who are frankly dan-
gerous elements. I worry about that. I
have a feeling that an awful lot of peo-
ple who are not at a rally but are
watching it on TV and reading about it
feel that way too. They may say: I am
not going to join in a crazy demonstra-
tion saying outrageous things, but I
feel that way too. I think we need to
acknowledge that in all of this. They
are out there, and they are not Demo-
crats, Republicans, Independents; they
don’t think about political affiliation
every day. They wonder if anybody is
watching out for them. Who cares
about me? When these debates happen
and people talk about systemic risk,
derivatives, credit default swaps, and
currency swaps, they say, what are you
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talking about? I don’t understand what
you are talking about. I presume it is
important, but how does that affect
me? I want to know is anybody in that
place going to write anything here so
when the credit card company or that
bank, that is not necessarily the best
guy in town—is someone standing up
for me and giving me a shot that I
don’t end up in the ruinous position so
many people did when we were going
through a safe and sound period, when
we were anything but safe and sound?

That is at the heart of all this. I will
listen to ideas on how we can do a bet-
ter job. If anybody claims they have all
the wisdom, I get nervous about those
people. We are not going to write some-
thing that will necessarily satisfy ev-
erybody. Hopefully, we can do some-
thing that makes sense.

I didn’t intend to talk this long, but
that point of not losing sight of our job
here—it is about big companies that
sell all over the world. I know that.
Being able to have big financial insti-
tutions that they can stay with and
compete in the global economy. But in
our interest in satisfying that, let’s not
forget that person who is not a big
company, a big corporation, who is
going to work every day trying to raise
their families and make sure if some-
body gets sick, they will be OK, and
they can retire with dignity and secu-
rity, and maybe buy that home or take
that vacation. They are not looking for
much out there. They want to know in
this debate, in this bill here, which has
my name on it—the only name on it is
mine at this point. There is only one
name up here, and I will be the last to
say there is anything Biblical about
this. It is our best efforts to try to ad-
dress some issues here. There are flaws
in here, I will guarantee you. Some-
times things don’t work as well as the
author intended. But is there some-
thing in here that speaks to that indi-
vidual out there, who is not a banker,
not a Wall Street guy, not a big cor-
poration, just a consumer in the coun-
try, and they would like to know we
have them in mind.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Tennessee.

Mr. CORKER. I enjoyed listening to
the comments of the Senator from Con-
necticut. I can certainly share with
him some of the ideas he suggested. My
other colleagues and I, to be candid,
could change this bill and it would
have numerous names on it. I hope we
have the ability to talk about some of
those over the course of the next sev-
eral days. Apparently, it is not quite
time for that.

I want to mention the issue of Wall
Street and talk about public relations.
There is no question that after what
occurred, many of the folks on Wall
Street could have used a public rela-
tions firm to help them. No question,
the bonuses and things we saw, after
getting taxpayer money to make sure
they survived, no doubt that created a
backlash.
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As a matter of fact, the Senator from
Virginia and I are working on an
amendment that would say, if this ever
happens again and we have to take one
of these firms through resolution,
which is part of the Dodd bill right
now, the bonuses and other types of
things in recent years would all be
clawed back. You cannot make huge
sums of money, take your company
down the tubes, and do things to Amer-
ica in that way without paying a price.
We are working on something I think
is balanced and appropriate, hopefully
not populace but something that is
thoughtful. If somebody takes their
company down and wreaks havoc on
our country, that will make us use this
resolution mechanism. I think that is
appropriate to look at.

Also, back in the fall of 2008, had the
resolution mechanism we have talked
about that still has some imperfections
been in place—and I realize Senator
DoDD and Senator SHELBY are going to
fix it this weekend—had that been in
place, that meeting might not have oc-
curred—right?—because we would have
had a way to deal with some of the con-
tagion that exists when a company
goes down.

I want to go back. The Senator from
Connecticut talked about the groups,
when he was in Connecticut, who were
upset with him. I say to the Senator, it
is not those issues that he alluded to
that made them so angry and made me
angry. It is the huge expansion of gov-
ernment they are seeing take place. It
is this huge role that Washington is be-
ginning to play in their lives.

As we look at this consumer protec-
tion title Senator DoODD addressed a
minute ago, the big guys on Wall
Street do not care about that. This is
not something that is going to affect
the big guys on Wall Street. They have
staffs and they have reams of people
who have the ability to deal with these
consumer laws. Those are not the peo-
ple who are coming into our office. It is
the small, the medium-sized folks who
do not have the ability to deal with
these in the same way.

If the Senator from Connecticut
would be willing to sit down and talk
about ways of ensuring that Americans
should not fear this organization be-
cause this organization over time will
become way involved in their lives—
which I think is stoking most of the
anger we are seeing across the country
today, and I think rightfully so—if
there is a way of achieving a balance
where, in essence, consumers are pro-
tected—I know the Senator from Con-
necticut knows well I am all for work-
ing on streamlining, pulling these
agencies together, making sure we
have a voice that is out there dealing
with that issue—if there is a way of
doing that, I think the Senator from
Connecticut would find that this body
would come together, and very quickly.

There are a few issues—106. Maybe
the Volcker language ought to be
modified a little bit. Sometimes we do
best around here when we study things
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before we take action. I know Ameri-
cans might be shocked if we actually
did that.

If we can moderate just a couple of
things—I am talking about just a few
sentences—and then look at consumer
protection in a way that is balanced
and does not stoke that anger, that
rightful anger that exists across our
country with the government taking a
bigger and bigger role in people’s lives
unnecessarily, if we could fix that—and
I think we can. That is what frustrates
me. I think we can do that—then we
will have appropriately dealt with the
resolution. We will have appropriately
dealt with derivatives. There are a few
changes that need to take place, and
both sides know what they are. If we
can do that, then we will have a bill
that I think will stand the test of time,
and we will have a bill I think Ameri-
cans will embrace and will do the
things we set out to do.

I know we have had a long colloquy.
I thank the Senator from Connecticut
for indulging me and the Senator from
Virginia, with whom I talked prior to
coming to the floor. I hope in some
form or fashion, we are able to deal
with some of these concerns to ensure
consumers are protected, to ensure
that derivatives are clear and we do
not end up with an AIG situation with
huge amounts of money and having to
settle up on a daily basis and we deal
with the issue that when a company in
this country fails, they fail.

I have to tell my colleagues, that is
what Tennesseans care about. They do
not understand because when a busi-
ness in Bradley County or a business in
Shelby County—maybe a mom or pop—
fails, they are out of business. In this
country, they see these large institu-
tions on Wall Street fail and they do
not go out of business. They consider
that to be morally wrong.

I know we will get that right in this
bill before it passes. I hope we can deal
with these other issues appropriately.

The ACTING PRESIDENT pro tem-
pore. The Senator from Connecticut.

Mr. DODD. Mr. President, while we
are on the subject matter, I appreciate
the thoughts of my friend and col-
league from Tennessee. Let me note
one quick observation the Senator
said. It goes back to the issue that
Wall Street could have used a public
relations firm. In a sense, that is the
problem. When you have to hire a pub-
lic relations firm, if you do not under-
stand this yourself, then there is some-
thing fundamentally wrong. You do not
need to hire a public relations firm if
you are taking multimillion-dollar bo-
nuses and 8.5 million people have lost
their jobs and 7 million homes are in
foreclosure, in no small measure, be-
cause of the problems you created. I
don’t think you need a public relations
firm. Where is the sense of decency and
ethics and morality that says: The av-
erage citizen made it possible for this
institution I am running to stay alive?
If I have to insist we hire a public rela-
tions firm, we are in deeper trouble
than I could imagine.
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That is usually the answer when
things go wrong: hire a public relations
firm. Just stand up and tell the truth.
That might not be a bad idea. They al-
ways say it is the best defense on these
matters.

I presume my colleague shares my
view on this subject, that they should
not have needed a public relations op-
eration to do it. I could not resist re-
sponding. One would have thought a
good look in the mirror would have
done it, and saying to themselves: Why
are people angry? What can we do to
help get back on our feet?

That is what is going on out there. I
thank my colleague. I did not mean to
dwell on that point.

Mr. CORKER. Obviously, Mr. Presi-
dent, I was being humorous in talking
about that. The Senator is right. The
Senator from Virginia and I both know
that in our businesses, we were the last
ones to be paid. Everyone else was
dealt with and our obligations were
dealt with first.

I agree with the Senator from Con-
necticut. Something certainly went
awry after the country had basically
made these companies whole. It ap-
peared to me the conduct was very un-
seemly. I agree with the Senator from
Connecticut.

I yield the floor.

Mr. DODD. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. WEBB. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. WEBB. Mr. President, I under-
stand there is an amendment pending
that is not appropriate to set aside to
call up another amendment; is that
correct?

The ACTING PRESIDENT pro tem-
pore. An amendment is pending and
will require unanimous consent to set
aside.

Mr. WEBB. Having discussed this
with the chairman, it is his preference
not to set the pending amendment
aside; is that correct?

Mr. DODD. That is correct, yes.

Mr. WEBB. All right. Well, I assume
there will be no objection if I speak
about the amendment I have intro-
duced, amendment No. 37367

Mr. DODD. None whatsoever.

AMENDMENT NO. 3736

Mr. WEBB. I thank the chairman for
that.

Mr. President, I introduced this
amendment earlier, on another piece of
legislation, and it was not considered
germane. I understand there may be
some procedural issues with raising it
on this particular piece of legislation,
but I believe it is an amendment that
Congress needs to pass and that the
American people need to have. It is a
one-shot windfall profit tax on a very
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appropriately designed group of execu-
tives who benefitted enormously from
the contributions the American tax-
payers made in order to bail out the
economy as opposed to bailing out
banks specifically. I will address this
amendment in detail in a moment.

ANNIVERSARY OF OFFICIAL END OF VIETNAM

WAR

Before 1 address the subject of my
amendment, I would like to point out,
as I have every April 30 since I have
been in the Senate, that today is the
day—now 35 years ago—South Vietnam
fell to a Communist offensive and the
Vietnam war officially ended.

April 30, 1975, has a very unique
meaning among Vietnamese and the 2
million Americans of Vietnamese de-
scent in this country. It is almost as
strong as the way many people feel in
this country about B.C. and A.D. It is a
very clear demarcation line in terms of
an effort that was made for many years
to assist an incipient democracy in
South Vietnam from coming under a
different form of government, just as
clearly as we attempted to assist South
Korea from coming under the form of
government that today we see in North
Korea and just as clearly as we spent
many years and much national treas-
ure preserving the democratic prin-
ciples in West Germany after the Cold
War began, with the hope and the even-
tual result of the unification of that
country.

This is not a time, all these years
later, to debate the merits of the
American involvement in Vietnam. I
am one who is very proud to have
served in that war as a U.S. marine. I
still believe strongly in what we at-
tempted to do. And we have heard from
some of the really great thinkers of our
generation—the Asian thinkers, such
as Minister Lee Kuan Yew of Singa-
pore—that the attempt of the United
States to staunch the flow of com-
munism in Vietnam allowed the other
countries in Southeast Asia—Singa-
pore strongly among them but a num-
ber of the other countries in Southeast
Asia—to build governmental systems
and free market economies that even-
tually have had a dramatic impact in
that part of the world.

Today we see organizations such as
ASEAN, the 10 nations of Southeast
Asia, having begun to come together
and think with commonality about free
market principles and different sorts of
governments. A great deal of that did
come out of the position the United
States took during the Vietnam war.

This war is not taught in American
schools. It goes by so fast in school sys-
tems that sometimes it is dealt with in
a matter of an hour or two. The con-
tributions of our men and women in
Vietnam in the military are generally
dismissed or downplayed. We put 2.7
million American military people into
that country against a very capable
enemy. We fought for years. We lost
58,000 Americans on the battlefield. We
lost another 300,000 wounded.

The U.S. Marine Corps lost more
total casualties in Vietnam than even
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in World War II. They lost three times
as many as in Korea. They lost five
times as many combat dead as in World
War I. The experience, because of the
division in this country, went right
past the American populace. It is still
not plugged into the comprehension,
the quality of the service and the qual-
ity—against a very highly capable
enemy—the results we brought onto
the battlefield as measured by the
standards that our leaders placed upon
us. Mr. President, 1.4 million Com-
munist soldiers died in this war—by
the admission of the Hanoi government
in 1995, not these arguments about
whether body counts coming from the
battlefield were inflated or not, 1.4 mil-
lion soldiers. This was a brutal war.

The aftermath of the war is almost
never discussed in this country. It is as
if everything ended in 1975. One million
South Vietnamese, the cream of South
Vietnam’s young leadership, were put
into reeducation camps; 240,000 of them
remained in those camps for longer
than 4 years; an estimated 56,000 died.
Another 1 million Vietnamese jumped
into the sea, followed by others, includ-
ing my wife’s family. This day, 35 years
ago, her family was on a boat having
escaped from North Vietnam in 1954
and South Vietnam in 1975, facing un-
known futures. The Soviet Union
gained a strong foothold which did not
expire until the Soviet Union expired,
putting into place a command economy
and basically a Stalinist system. When
I first started going back to Vietnam
in 1991, the system was extremely rigid
and could only be called a Stalinist
system.

But the other piece of this, which a
number of people in this country—and
I count myself among them—have
worked assiduously for decades to
bring about is the healing of that war
here, in Vietnam, between the 2 million
people of Vietnamese descent in this
country and the existing forces in Viet-
nam. This has been a very arduous and
successful, for the most part, process.

When I look at the Vietnam of
today—and I have spent a great deal of
time there not only during the war but
after the war—I am very optimistic. I
have always believed, even in my
younger days as a marine, that Viet-
nam was one of the four or five most
important countries to the United
States when we look at our relations in
Asia. This is evolving. The countries,
as our trade relations have evolved, as
our contacts have evolved, and as the
trust level has evolved, our countries
are working very well together to as-
sure the stability of this region.

I feel compelled to make these points
on a day that has such an impact on
Vietnamese around the world, and to
say I am hopeful that with the progress
we have made over the past several
years that we can achieve the objec-
tives that we once were trying to
achieve at the time on the battlefield—
a strong relationship with a country
whose government will become more
open and more mature, with a people
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who have a tremendous level of entre-
preneurship and energy, and in the end,
a relationship that can assure greater
stability in east Asia and Southeast
Asia.

AMENDMENT NO. 3736

I would now like to turn to my
amendment. I would like to emphasize,
this is a very carefully drafted amend-
ment. It is one shot, not a continuing
windfall profits tax—which I don’t gen-
erally agree with. It is a omne-shot
amendment designed to give the Amer-
ican taxpayers a place on the upside of
the recovery of the financial system
that they, frankly, enabled. You can
understand the anger in this country
when we look at the results of this
hearing the other day that Senator
LEVIN chaired. We hear in many cases
the irresponsible behavior of some ex-
ecutives in the financial sector who
brought about the difficulty that
threatened our entire economic sys-
tem.

This amendment is very simple. It
would provide a one-time, 50-percent
tax on bonuses that are above $400,000
of any initial bonus paid to executives
at Fannie Mae, Freddie Mac, or finan-
cial institutions that received a min-
imum of $56 billion in the TARP. It is
only for income that was generated for
work in 2009 and compensated in 2010.

Again, this is a one-shot matter of
fairness to balance out the rewards
that these financial institutions re-
ceived which were enabled by the con-
tributions of the American taxpayers,
particularly in the TARP. We have had
estimates this amendment would re-
cover for our economic system some-
where in the neighborhood of a min-
imum of $3.5 billion and potentially as
high as $10 billion—13 companies, on
bonuses in excess of $400,000 after all
the other compensation has been paid.
That is the amount of money paid to
these executives.

Again, I need to emphasize the Amer-
ican taxpayer did not create the eco-
nomic crisis. They were required to
bail out the people who did create it,
and they deserve a share in the upside
because these are the rewards that
they themselves enabled.

Paul Krugman, who is a Nobel Prize-
winning economist, wrote in July of
2008 about his concern at the very in-
ception of this economic crisis that we
were moving toward a tendency in this
country to socialize risk and individ-
ualize reward. In other words, when-
ever we create a situation where there
is an economic challenge, the Amer-
ican taxpayer at large is expected to
absorb the risk. But when the reward
comes in, only the executives, the peo-
ple who were managing the financial
system, are able to actually get the re-
ward.

This particular reward in this one-
shot tax proposal has come about
largely as a result of government inter-
vention, as a result of working people
having to put their money forward,
having to bail out a financial system
that went wrong. As a result, as a mat-
ter of equity, the reward should be



S2996

shared with the taxpayers who made it
possible.

When I first started thinking about
doing this, I actually was drawn to an
article that was written in the Finan-
cial Times. This actually was last No-
vember in the Financial Times. It was
written by Martin Wolf, who is a con-
servative economist. Here you see the
logic and the equity of moving forward
with this type of windfall profits tax.
When we have Paul Krugman, who is
known as a liberal economist, a Nobel
Prize winner, and Martin Wolf, who is
a conservative economist who writes
for the Financial Times, agree on prin-
ciple, we have to stop and think about
it.

Martin Wolf, in this article, said—
and I am going to just read a few ex-
cerpts from the article:

Windfall taxes are a ghastly idea. . . . So
why do I now find the idea of a windfall tax
so appealing? Well, this time it looks dif-
ferent.

First, all the institutions making excep-
tional profits do so because they are bene-
ficiaries of unlimited State insurance for
themselves and their counterparts. . . .

Second, the profits being made today are
in large part the fruit of the free money pro-
vided by the central bank, an arm of the
state. . . .

Third, the case for generous subventions is
to restore the financial system—and so the
economy to—health. It is not to enrich bank-
ers. . . .

Fourth, ordinary people—

And we need to think about this
when we look at the impact, the in-
credible anger that is in this country
after incidents such as the hearings
this week—
ordinary people can accept that risk takers
receive huge rewards. But such rewards for
those who have been rescued by the state and
bear substantial responsibility for the crisis
are surely intolerable. . . .

Our taxpayers, our working people,
rescued a financial system that was on
the verge of collapse because of mas-
sive acts of bad judgment and greed by
the very companies that are now reap-
ing huge bonuses from the govern-
ment’s intervention. It is not too much
to ask those who have been so fully
compensated and who have received in
excess of a $400,000 bonus on top of
their compensation, that they pay a
one-time tax and share that excess, on
top of their $400,000 bonus, with the
people who rescued them.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Hawaii is rec-
ognized.

Mr. AKAKA. Mr. President, it is
timely that we have started to consider
the financial services modernization
legislation during April, a month that
we have designated as Financial Lit-
eracy Month. There are three vital
components to financial literacy: edu-
cation, consumer protection, and eco-
nomic empowerment. H.R. 3217, the
Wall Street Reform bill, includes es-
sential provisions in all three of these
areas for consumers and investors. I
have worked extensively with the
chairman of the Banking Committee
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and other members of the Committee
to ensure that bill includes essential
education, consumer protection, and
economic empowerment provisions. I
appreciate all of the leadership and
work done by Chairman DoDD and his
efficient, effective, and hardworking
staff to develop this legislation so im-
portant to working families.

With regard to education, the legisla-
tion creates an Office of Financial Lit-
eracy within the Consumer Financial
Protection Bureau. The Financial Lit-
eracy Office is tasked with developing
and implementing initiatives to edu-
cate and empower consumers. A strat-
egy to improve the financial literacy
among consumers, that includes meas-
urable goals and benchmarks, must be
developed. The Administrator of the
Bureau will also become Vice-Chair-
man of the Financial Literacy and
Education Commission. This will en-
sure meaningful participation in the
Commission.

The legislation also requires a Secu-
rities and Exchange Commission, SEC,
financial literacy study to be con-
ducted. The SEC will be required to de-
velop an investor financial literacy
strategy intended to bring about posi-
tive behavioral change among inves-
tors.

The second key component of finan-
cial literacy is consumer protection.
This legislation creates a regulatory
structure to ensure greater emphasis
by regulators on investor and con-
sumer protection. The failure of regu-
lators to protect consumers contrib-
uted significantly to the financial cri-
sis. Prospective homebuyers were di-
rected into mortgage products that had
risks and costs that they could not un-
derstand or afford.

The Consumer Financial Protection
Bureau will have the ability to restrict
predatory financial products and unfair
business practices in order to prevent
unscrupulous financial services pro-
viders from taking advantage of con-
sumers.

We also strengthen the ability of the
SEC to better represent the interests of
retail investors. My proposal to create
an Investor Advocate within the SEC is
in the bill. The Investor Advocate is
tasked with assisting retail investors
to resolve significant problems with
the SEC or the self-regulatory organi-
zations, SROs. The Investor Advocate’s
mission includes identifying areas
where investors would benefit from
changes in Commission or SRO policies
and problems that investors have with
financial service providers and invest-
ment products. The Investor Advocate
will recommend policy changes to the
Commission and Congress in the inter-
ests of investors. The creation of the
Office of the Investor Advocate has
widespread support from consumer,
labor, and industry organizations.

We worked to include in the legisla-
tion clarified authority for the SEC to
effectively require disclosures prior to
the sale of financial products and serv-
ices. Working families depend on their
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mutual fund investments and other fi-
nancial products to pay for their chil-
dren’s education, prepare for retire-
ment, and attain other financial goals.
This provision will ensure that work-
ing families have the relevant and use-
ful information they need when they
are making decisions that determine
their future financial condition.

This legislation also addresses remit-
tance consumer protections. Working
families often send substantial por-
tions of their earnings to family mem-
bers living abroad.

In my home State of Hawaii, many of
my constituents remit money to their
family members living in the Phil-
ippines. Consumers can have serious
problems with their remittance trans-
actions, such as being overcharged or
not having their money reach the in-
tended recipient. Remittances are not
currently regulated under Federal law
and State laws provide inadequate con-
sumer protections.

The bill will modify the Electronic
Fund Transfer Act to establish remit-
tance consumer protections. It will re-
quire simple disclosures about the
costs of sending remittances to be pro-
vided to the consumer prior to and
after the transaction. A complaint and
error resolution process for remittance
transactions would be established.

The third component of financial lit-
eracy is economic empowerment. Sen-
ator KoHL and I developed title XII of
the legislation which is intended to in-
crease access to mainstream financial
institutions for the unbanked and the
underbanked. Mainstream financial in-
stitutions are a vital component to
economic empowerment.

Banks and credit unions provide al-
ternatives to high-cost and often pred-
atory fringe financial service providers
such as check cashers and payday lend-
ers. Unfortunately, approximately one
in four families are unbanked or under-
banked.

Many of these families are low- and
moderate-income families that cannot
afford to have their earnings dimin-
ished by reliance on these high-cost
and often predatory financial services.
Unbanked families are unable to save
securely for education expenses, a
down payment on a first home, or
other future financial needs. Under-
banked consumers rely on nontradi-
tional forms of credit that often have
extraordinarily high interest rates.
Regular checking accounts may be too
expensive for some consumers unable
to maintain minimum balances or af-
ford monthly fees. Poor credit histories
may also limit their ability to open ac-
counts. More must be done to promote
product development, outreach, and fi-
nancial education opportunities in-
tended to empower consumers.

Title XII authorizes programs in-
tended to assist low- and moderate-in-
come individuals establish bank or
credit union accounts and encourage
greater use of mainstream financial
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services. Title XII will also encourage
the development of small, affordable
loans as an alternative to more costly
payday loans.

Payday loans often have out-
rageously high interest rates. Payday
loan flipping often leads to instances
where the fees paid for a payday loan
well exceed the principal borrowed.
This creates a cycle of debt that is
hard to break.

There is a great need for working
families to have access to affordable
small loans. This legislation would en-
courage banks and credit unions to de-
velop consumer-friendly payday loan
alternatives. Consumers who apply for
these loans would be provided with fi-
nancial literacy and educational oppor-
tunities. I am proud of the credit
unions in Hawaii that have worked to
develop payday loan alternatives to
meet the needs of their members, par-
ticularly for our military families that
have traditionally been exploited by
payday lending.

The National Credit Union Adminis-
tration has provided assistance to de-
velop these small consumer-friendly
loans. More working families need ac-
cess to affordable small loans. This
program will encourage mainstream fi-
nancial service providers to develop af-
fordable small loan products.

I also appreciate the work done by
Senator MENENDEZ and his staff to au-
thorize financial education economic
empowerment grants intended to pro-
vide opportunities for economically
vulnerable families.

This bill is not about the last finan-
cial crisis. This legislation is about
creating a more fair financial system
that better educates, protects, and em-
powers consumers and investors.

The emergency actions that had to
be done in the fall of 2008 brought with
it an obligation to create a financial
regulatory system that is more helpful
to working families. This legislation
fulfills that obligation and will help
improve the lives of so many people in
our country by educating, protecting,
and empowering consumers and inves-
tors.

The ACTING PRESIDENT pro tem-
pore. The Senator from Connecticut.

Mr. DODD. Mr. President, before he
leaves the floor, I wish to commend our
friend and colleague from Hawaii. I
have had the privilege and pleasure of
knowing Senator AKAKA for a long
time. He is consistent in his issue clus-
ter, if you will. He obviously has issues
to deal with in his State, but I have
never known another individual who
has been as dogged as the Senator from
Hawaii has been about seeing to it that
people get that clear, understandable
information, the ability to learn more
about their own financial activities,
that literacy he has consistently
talked about for such a long time.

There are other accomplishments he
has achieved. He is a wonderful mem-
ber of our committee. He has made a
significant contribution to this bill.
This bill can bear his name on it as
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having contributed a major portion of
the effort we are trying to achieve. I
thank him for that.

We have a ways to go now on the
floor in the debates that come here,
but I am grateful to him for his con-
sistent support, his ideas he has
brought to the product we have now be-
fore us. I thank him not only on behalf
of his colleagues but on behalf of the
American people. He may represent one
State, but his language here affects
every State and every person in it.
That is a significant contribution. I
thank the Senator for it.

Mr. AKAKA. Thank you very much,
Mr. Chairman, for your great leader-
ship.

Mr. DODD. Mr. President, I did not
get a chance to respond to our col-
league from Virginia, Senator WEBB,
and, first of all, to commend him. His
wonderful service to our country in
uniform is known by many, but every
yvear he comes to the floor and takes a
moment to talk about the conflict in
Vietnam, where he played such a sig-
nificant role in the fall of Saigon. We
are grateful to him for his service to
our country.

We are a better Chamber because of
JIM WEBB’s presence here and the
knowledge and understanding he
brings. I know the Presiding Officer, as
his colleague from Virginia, appre-
ciates the relationship he has with him
and the difference he has made in the
Senate by being here. So I thank JIM
WEBB for that.

He has offered an idea, as well, to
this financial reform package, one to
which I am very sympathetic. There
are some constitutional issues we have
with tax measures that have to origi-
nate on the House side rather than on
the Senate side under the Constitution.
I know my colleague from Virginia is
probably aware of that, but nonethe-
less his ideas have some merit. Obvi-
ously, when he brings it up, we will
have a chance to talk about it, but I
would be remiss if I did not mention
that particular issue.

I see my colleague from North Da-
kota, who is here with some thoughts.

I yield the floor.

The PRESIDING OFFICER (Mr.
FRANKEN). The Senator from North Da-
kota.

Mr. DORGAN. Mr. President, I want-
ed to, in a few minutes, talk about the
START treaty. But before I do that, I
would like to engage in some discus-
sion with the Senator from Con-
necticut about financial reform.

Even as I do that, and I will do that
briefly, I wanted to say that not many
Members of the Senate understand how
much time and effort the Senator from
Connecticut has put into this product
of financial reform—Wall Street re-
form, as it is called. I, for one, very
much appreciate the work that has
been done. There is a lot in the bill
that has been brought to the floor by
Senator DoDD that is commendable and
that is right on point. There are some
areas where I, perhaps, will want to
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offer suggestions. Maybe the Senator
will agree with them, maybe not.

I wish to say as a starting point that
I am very pleased that we have the bill
on the floor now, open for debate, open
for amendment next week. I hope we
keep it on the floor and improve it in
areas where it can be improved, make
modifications where necessary, but in
the end be able to vote for a piece of
legislation that will allow us to tell the
American people: We understand what
happened, and we have tried to take
steps now to make sure it cannot and
will not happen again.

One of the areas where I will offer an
amendment—and I understand it will
be a controversial amendment—is on
the issue of too big to fail.

My colleague from Connecticut and
others on the Banking Committee have
constructed one approach on too big to
fail, and I will be supportive of that ap-
proach. But I do think the too-big-to-
fail issue at its root is, if you are too
big to fail, from my standpoint, you
are too big. And I come down on the
side of one-fourth of the Governors of
the Federal Reserve Board who have
said this, and many others. I come
down on the side of those who have
said: If you are too big to fail, you are
too big.

I think the council that is estab-
lished under this legislation ought to
at that point—once designating a com-
pany that has become too big to fail,
that is too big to fail, that causes a
moral hazard and an unacceptable
threat and risk to our economy, then I
think divestiture is in order of that
portion of the company that puts this
country at risk as a result of them
being too big to fail. That is a different
approach than is used by the com-
mittee but an approach that I think is
still credible; an approach, in fact, that
has been described by the former Chair-
man of the Federal Reserve, Green-
span, by, as I said, three members of
the Federal Reserve Board saying:
There ought to be divesture. That
would be one of the amendments I will
offer next week and discuss.

Again, what has happened leading up
to and since the near collapse of our
economy, as a result of unbelievable
activities at the top of our financial
food chain, the largest financial enter-
prises have actually become much larg-
er because of actions of the Federal
Government, among other things, to
encourage them to become larger. I
think an appropriate amendment
would be for us to have a real discus-
sion about, should we not just decide if
you are too big to fail, you are just too
big.

Mr. DODD. Will my colleague yield?

Mr. DORGAN. I am happy to yield.

Mr. DODD. One of the powers of the
systemic risk council is, in fact, the
power to break up large financial insti-
tutions. It is not one of the things they
would do, but it is a power which re-
sides in our bill for them to do that. I
couldn’t agree more about the exces-
sive risks that institutions have taken,
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but there is a distinction. I always
think it is more about what risks these
institutions pose. Do they have capital
standards, leverage standards, liquidity
standards that are in place? As we were
discussing earlier, of the 10 largest fi-
nancial institutions in the world, the
United States has 1. Of the top 50, 5 are
in Canada, a country with which my
colleague is more familiar than most.
We have four. They have had very few
financial problems during this crisis,
not because of the size of their institu-
tions so much as they are far better
regulated in terms of what they can do,
what risks they can assume. There are
other things they engage in as well.

The point my colleague is making is
a very sound one, to make sure we are
not seeing our system exposed to the
kind of actions that can bring it down.
But I wanted to at least mention to
him that we do have the power to di-
vest, and we are trying to work on that
issue of excessive risk. I appreciate his
comments.

Mr. DORGAN. First, the point the
Senator from Connecticut made, which
is so important, is effective regulatory
authority. If we don’t have regulations
that work or regulators who care, what
happens is what happened to us in the
last couple years. We have a buildup of
substantial risk, effectively allowing
some to gamble rather than invest. We
desperately need effective regulatory
capability and regulators who care. I
understand the risk council in the un-
derlying bill is allowed to go toward di-
vestiture but not require it.

Mr. DODD. That is true.

Mr. DORGAN. My point is, I will
offer an amendment that would actu-
ally require it at the front end, simply
saying, if we have a category that is
described as too big to fail, meaning
this is too large an organization to be
allowed to fail, which in my lexicon is
no-fault capitalism, if they are now at
such a size that they are too big to fail,
they pose a moral hazard, a grave
threat and risk to the economy, if they
were to fail, then I say do as we have
done on some other occasions. We
broke up Standard Oil into 26 parts,
and it turns out the value of the parts
was substantially greater than the
value of the whole. It turned out to be
a pretty wonderful thing. We broke up
AT&T for other reasons. I am not rush-
ing to try to break up anybody, but if
we are serious about describing that
which we think creates substantial, ad-
ditional risk in the future, then we
should take action to eliminate those
kinds of risks, if the risk is, in this
case, too big to fail.

I would like to get rid of the category
of too big to fail. The Federal Reserve
Board has had such a category for a
long time. We have always known that
if one is too big to fail, they are at a
significant advantage to virtually
every other financial institution. They
can do business. They can take risks,
but they can’t fail. They are too big to
fail and, competing with them, they
have a safety net. My amendment will
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be simply, if you get to that point
where this council judges you to be too
big to fail without substantial grave
risk to the country’s economy, then I
think divestiture that is sufficient to
get the institution back to an area
where it is not too big to fail would be
in the public interest. My amendment
would require divestiture.

The other amendment I will be offer-
ing is one that is also perhaps con-
troversial. That is on the issue of
naked credit default swaps or what
some people call synthetic default
swaps. They have been described, accu-
rately so, as betting or wagering rather
than investing. I have heard the de-
scriptions of the investment bankers
about why they are useful in dealing
with risk and so on. But it is not use-
ful, from my perspective, to have the
largest financial institutions collecting
fees for the purpose of arranging wa-
gers. There are places to make wagers,
if we call the wager simply gambling.
Las Vegas and Atlantic City come to
mind. But with respect to credit de-
fault swaps, which is a new term in the
discussion these days, credit default
swaps themselves represent insuring
against a bond default, for example.
But a naked credit default swap means
you have no insurable interest in any-
thing. You are simply betting someone
else about something that might hap-
pen with a bond issue, despite the fact
neither of you own the bond. I began
thinking about a column Mr.
Pearlstein wrote in the Washington
Post. He always writes interesting col-
umns. He said: Why should there be al-
lowed more insurance against bonds
than there are bonds? Then I read a
piece that in England they actually
tried to categorize it, what percent of
the credit default swaps were synthetic
or naked, having no insurable interest?
The answer was about 80 percent.
Think of that. About 80 percent of
these naked credit default swaps have
no insurable interest on anything. It is
just a way to wager.

I believe that is a category that
ought not be allowed. I will offer an
amendment on that. I recognize that
that may also be a controversial issue
but one, nonetheless, I think is impor-
tant.

Nobody knows this better than the
chairman of the committee. I think it
is important we have a productive sec-
tor to produce things, to produce
things that might have a label that
says ‘“‘Made in America.” It is impor-
tant we have a financial sector because
we can’t produce without finance. Pro-
duction is necessary for finance as
well. If you look at a couple hundred
years of economic history, you will
find that, in some cases for decades,
production has the upper hand and fi-
nance is out here sort of moving at the
beck and call of production. Then, in
other areas, the financing industry has
the upper hand. You see it move back
and forth. We have been through a cou-
ple decades in which finance has the
upper hand and has been calling the
shots.
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It is critically important to have a
system of finance, and that system in-
cludes investment banks, FDIC-insured
banks, venture capital funds, a wide
array of financial institutions. We des-
perately need that. We can’t have an
economy that grows without it. But it
is very important that financial sys-
tem be one that has proper, effective
regulation so we don’t see it spin out of
control as we have seen in the last 10
or 15 years.

In 1994—15% half years ago—I wrote
the cover story for the Washington
Monthly magazine. The title of my
cover story was ‘“‘Very Risky Busi-
ness.” I took a part of a title of a
movie back then. At that point, I think
there was something like $18 or $28 bil-
lion notional value of derivatives out
in the economy. I talked about the risk
those derivatives posed to our banking
institutions that were trading on their
own proprietary accounts on deriva-
tives. It is not as if I have just discov-
ered this issue. With Senator FEINSTEIN
from California and others, I have been
on the floor many times talking about
the need to regulate derivatives and
regulate hedge funds. We have been
spectacularly unsuccessful in that over
the years, but now at long last, with
the legislation that is coming to the
floor and the opportunity to have a
wide-open debate with a lot of amend-
ments, I think all of us can believe
that if we are successful—and I believe
we can be—we will do something that
has merit for the future stability of
this country’s economy.

Again, I know there is a lot of lan-
guage about banking and investment
banking out there. I use some of it,
perhaps, that is pretty hot language.
Some of it is well deserved by a lot of
people who made a lot of money, as
they steered this country’s economy
into the ditch. But let it be known we
need a financial system that works in
order to finance production. All of us
want the same thing. We want to put
this country back on track and expand
the economy and create jobs once
again. That is the purpose of all this.

I used to teach a bit of economics in
college. I always described to students
that the economy is not like some en-
gine room on the ship of state where, if
you get down in the engine room and
find the right dials and switches and
push them all just right, that the ship
of state will move forward. It is not
that at all. It is about confidence. If
the American people are confident in
the future, they do things that mani-
fest that confidence and expand the
economy. They buy a new suit of
clothes, a car, a house, take a trip.
They do the things that manifest their
confidence in the future. That is expan-
sive to the economy. If they are not
confident, they do exactly the opposite.
That contracts the economy.

That is why this legislation is going
to go a long way toward saying to the
American people: You can have con-
fidence this sort of thing is not going
to happen again. That is the precursor
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to allowing us to see an economy that
expands because people have some con-
fidence in the future.

I started by saying thank you to the
Senator from Connecticut. I say, again,
there is a lot of work that has gone
into this. It is not perfect bill. There
will be much that is controversial. I
will offer a couple controversial
amendments. At the end, I hope we will
all have worked together to accomplish
the same thing for the country—the
opportunity for more economic growth
and expansion and more hope and op-
portunity for American families.

I ask unanimous consent to speak in
morning business for as much time as I
may consume.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

START TREATY

Mr. DORGAN. Mr. President, yester-
day there was a hearing in the Senate
on the Strategic Arms Reduction Trea-
ty we have negotiated with Russia. I
was not on the committee, but there
was testimony by Dr. James Schles-
inger and Dr. William Perry, two of the
most veteran arms control experts,
who came to the Foreign Relations
Committee and said they support the
Strategic Arms Reduction Treaty with
Russia.

I was in Russia a couple weeks ago
and had an opportunity to tour a num-
ber of sites that we are actually fund-
ing from the United States through the
Cooperative Threat Reduction pro-
gram, the partnership we have with
Russia in a number of areas, stemming
from, among other things, what is
called the Nunn-Lugar law, the Nunn-
Lugar program. I have long supported
the Cooperative Threat Reduction Pro-
gram called Nunn-Lugar, named after
two of my colleagues, Senators Sam
Nunn and RICHARD LLUGAR.

In the early 1990s, they wrote legisla-
tion that allows us to work with the
Russians and other former Soviet
states to deactivate nuclear weapons
and to destroy delivery systems.

I wish to show a couple of the photo-
graphs and if I might show something I
have had in my desk for a while. I ask
unanimous consent to do that. This is
a photograph of a blackjack Russian
bomber being dismantled. This is the
wing strut from that bomber. I have a
piece that was sawed off from the
bomber’s wing strut in my desk simply
because it was given to me, and I
thought it was so significant that the
wing of a Soviet bomber that used to
carry nuclear weapons, part of that
wing is now in my Senate desk, not be-
cause we shot the Russian bomber
down; it is because we actually pro-
vided the funding to saw the wings off
and destroy the bomber. That is suc-
cess.

This is a photograph of a missile silo
in the Ukraine. I have in my desk, as
well, a hinge. This hinge came from
that missile silo. That missile silo held
an SS-18 missile with a nuclear war-
head aimed at the United States of
America.
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Now, where that missile silo once ex-
isted, with a missile and a warhead
aimed at America, is now a field of sun-
flowers. You can see from this picture
the missile silo was blown up, disman-
tled. I actually have a piece of the
hinge. What a great success. The mis-
sile silo did not have a missile deliv-
ered to destroy a city in America. We
actually spent the money to pay for
the destruction of the missile silo
under the Nunn-Lugar program. What
a spectacular success that is.

This next picture is of a submarine
being dismantled. It is a Russian sub-
marine. It is a Typhoon class ballistic
missile submarine, and it would have
carried missile tubes, and those missile
tubes in that submarine under the
water would have contained nuclear
warheads that would have been used to
destroy our country.

Here, in this picture, is an example of
the missile tubes on that submarine.
These too were destroyed. I have a lit-
tle vile of copper wire that was ground
up that came from that submarine.
Now, we did not sink that submarine in
an act of warfare. We actually paid to
have that submarine dismantled and
the copper wiring ground up. I have
some of the copper wiring here in my
desk, just to remind us how important
this program has been.

Now, we have on this Earth about
25,000 nuclear weapons, roughly. This
comes from the Union of Concerned
Scientists in 2010. It is estimated Rus-
sia has about 15,000 nuclear weapons;
the U.S. probably about 9,000-plus;
China, a couple hundred; France, sev-
eral hundred; Britain, a couple hun-
dred. So here is the quantity of nuclear
weapons on our planet. The question is,
What would happen if someday in some
way someone detonates a nuclear
weapon in the middle of a major city
on this planet? I know what will hap-
pen. It will change life on Earth as we
know it.

So let me describe a story. And keep
in mind, we have 25,000 nuclear weap-
ons on the planet. Let me describe a
story. One month after 9/11, a CIA
agent nicknamed Dragonfire reported
to the CIA that he had evidence that a
10-kiloton Russian nuclear weapon had
been stolen and had been smuggled into
New York City and was to be deto-
nated. That was 1 month after 9/11. It
was October 11, 2001, to be exact.
Dragonfire reported that al-Qaida ter-
rorists had stolen a 10-kiloton nuclear
bomb from the Russian arsenal and
may have smuggled it into New York
City.

It was not reported at that point, but
there was an apoplectic seizure here.
The President and others who had this
information were not sure whether it
was accurate or not. It was a report
from a CIA agent, and they—just in the
shadow, 1 month later, of 9/11 of
course—were very much on their
guard. Our country was pretty much
shocked by everything that happened.

So this report by Dragonfire meant
that Vice President Cheney moved to a
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secret mountain facility, along with
several hundred government employ-
ees, we are told. So they were the core
of an alternative government that
would operate if Washington, DC, were
destroyed by a nuclear weapon.

We are told that President Bush dis-
patched a nuclear emergency support
team to New York to search for a
weapon. To not cause panic, no one in
New York City was informed of the
threat, not even the mayor of New
York. After a few weeks, the intel-
ligence community determined that
Dragonfire’s report of someone having
stolen a Russian nuclear weapon and
smuggling it into this country was
probably a false alarm.

But when they did the post-mortem
on it, they all understood it was per-
fectly possible that a nuclear weapon
could have been stolen from the Rus-
sian arsenal, perfectly possible that a
nuclear weapon could have been smug-
gled in to New York City or Wash-
ington, DC, and possible for terrorists
to disarm the safeguards and explode
the bomb.

No one said it was impossible that a
terrorist group would want to kill sev-
eral hundred thousand Americans with
one bomb in the middle of an American
city. On the contrary, all of the experts
knew this was possible. Now, all of
that—by the way—all of that angst was
about one 10-kiloton, rather small Rus-
sian nuclear weapon reported by a CIA
agent to have been stolen.

But there is more than one nuclear
weapon; there are 25,000 nuclear weap-
ons on this planet. Think of the con-
cern about the potential stealing of
one, and then ask the question, What
do we have to do to make sure that nu-
clear weapons that now exist are safe-
guarded, that there is adequate secu-
rity, and, even more important, that
we stop the spread of nuclear weapons
to others, other countries, and cer-
tainly terrorist groups who want to ac-
quire nuclear weapons?

The description of Dragonfire’s re-
port comes from a former Clinton ad-
ministration official, Graham Allison,
an expert on nuclear proliferation. He
wrote about the incident in a book
called ‘‘Nuclear Terrorism: The Ulti-
mate Preventable Catastrophe.”” The
description I have just read is a part of
the book by Mr. Allison.

Now, even though the Cold War ended
two decades ago, we still have, as I
have indicated, about 25,000 nuclear
weapons in the world. Mr. President, 95
percent of them are owned by the
United States or by Russia. We are now
operating under the Strategic Offensive
Reduction Treaty, also known as the
Moscow Treaty. It requires the United
States and Russia, by our agreement,
to have no more than 2,200 ‘‘operation-
ally deployed” strategic nuclear weap-
ons by 2012. But it does not do anything
to restrict nuclear delivery vehicles—
bombers, missiles, submarines. And it
does not have any verification meas-
ures. It expires in 2012.

A few weeks ago President Obama
and Russian President Medvedev met
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in Prague, the Czech Republic, and
signed a new strategic arms control
treaty. It is called START. It limits
each side to 1,550 deployed strategic
nuclear warheads—30 percent lower
than the existing treaty. It limits each
side to 800 deployed and nondeployed
ICBM launchers, SLBM launchers, and
heavy bombers equipped for nuclear ar-
maments—one-half of what the START
treaty allowed. It sets a separate limit
of 700 deployed ICBMs, deployed
SLBMs, and deployed heavy bombers
that are equipped. It has verification
regimes for on-site inspections, telem-
etry exchanges, data exchanges, and so
on.

Now, I know this treaty will be con-
troversial in some quarters, but I want
to describe what ADM Mike Mullen,
Chairman of the Joint Chiefs of Staff,
has said just in the last month, because
some are worried about whether our
nuclear weapons work, whether our
stockpile is reliable. What if we use it?
Can we expect it to work? Well, the
other side of the nuclear debate is, if
you use it, you probably will never be
around to wonder whether it works. I
think the face of this Earth will change
if there is ever an exchange of nuclear
weapons of any kind between adver-
saries that have multiple nuclear weap-
ons.

ADM Michael Mullen, the Chairman
of the Joint Chiefs of Staff, says:

I, the Vice Chairman, and the Joint Chiefs,
as well as our combatant commanders
around the world, stand solidly behind this
new treaty, having had the opportunity to
provide our counsel, to make our rec-
ommendations, and to help shape the final
agreements.

So the Chairman of the Joint Chiefs
says they are satisfied with this treaty,
believe it is a good treaty.

Linton Brooks says something very
important. He is the former NNSA, Na-
tional Nuclear Security Administra-
tion, Administrator from 2003 to 2007.

He says:
START . . . is a good idea on its own mer-
its, but . . . for those who think it’s only a

good idea if you only have a strong weapons
program, I think this budget ought to take
care of that.

He is talking about the budget the
President has sent to the Congress for
life extension programs and the other
things we do to make sure the nuclear
stockpile is up to date.

He said:

Coupled with the out-year projections, it
takes care of the concerns about the complex
and it does very good things about the stock-
pile and it should keep the labs healthy. . . .

He said:

. . . I would’ve killed for this kind of budg-
et.

The reason I mention this is that we
have people coming to the floor of the
Senate now, and in public discussion—
and Douglas Feith is an example of
them. He says:

Since the administration is so eager for
[the treaty], the main interests of conserv-
atives will relate to modernization. Repub-
licans are interested in the U.S. nuclear pos-
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ture, the political leverage they have will be
the treaty. . . .One of the hot issues is going
to be the replacement warhead. . . .

What does that mean? That means
we have had people in this Chamber
and others—including the neocons, and
Mr. Feith and others—they have al-
ways wanted to begin building new nu-
clear weapons. It started with: What
we need to do is, we need to build new
designer nuclear weapons. We need to
build earth-penetrating bunker-buster
weapons so we can use them. In Af-
ghanistan there were some folks who
were hold up down, well underground,
and so: What we need to do is develop
designer nuclear weapons, earth-pene-
trating bunker-buster nuclear weapons.

Well, Senator FEINSTEIN and I and
some others got that abolished. It
makes no sense to me for us to be off
building new nuclear weapons. It just
does not make any sense. The fact that
the bunker-buster earth-penetrator
was not built—that does not matter—
then they came with the RRW, reliable
replacement weapons. Substantial
costs of additional funding to build new
nuclear weapons called the replace-
ment weapons.

Here are some statements by some
skeptical U.S. Senators about this
START treaty:

Well, I can tell you this, that I think the
Senate will find it very hard to support this
treaty if there is not a robust modernization
plan. . . .

Another Senator:

The success of your administration in en-
suring the modernization plan is fully funded
in the authorization and appropriations
process could have a significant impact on
the Senate. . . .

It means you have to be building ad-
ditional nuclear weapons, you have to
spend X amount of money here and
there in order for us to support the
START treaty.

Another Senator says:

My vote on the START treaty will thus de-
pend in large measure on whether I am con-
vinced the administration has put forward
an appropriate and adequately funded plan
to sustain and modernize the smaller nuclear
stockpile it envisions.

Let my say what the JASON says
about all this. It is an organization
that really knows what it is talking
about and issues a lot of reports with
respect to the science of nuclear weap-
ons, because some have said: We have
to build a lot of new nuclear weapons
here because the nuclear weapons we
have—dealing with the degradation of
the pits and other things—we are not
going to be able to have confidence
they even work. So here is what the
JASON says:

JASON finds no evidence that accumula-
tion of changes incurred from aging and
LEPs—

Life extension programs—
have increased risk to certification of to-
day’s deployed nuclear warheads.

They are saying, quite clearly, there
is no evidence there is an increased
risk to be able to certify that our nu-
clear stockpile is reliable.
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Lifetimes of today’s nuclear warheads
could be extended for decades, with no an-
ticipated loss in confidence, by using ap-
proaches similar to those employed in [the
life extension programs] to date.

So to those who want to go off and
spend a lot of money building new nu-
clear weapons, at a time when we are
deep in debt, and leverage that in ex-
change for voting on the START trea-
ty, I say you are wrong. You are just
dead wrong. We have to get about the
business of reducing nuclear weapons.
We have to get about the business of
agreeing to treaties like this because it
is our responsibility. It falls on our
shoulders here in the United States to
be the world leader to steer us away
from nuclear catastrophe.

Now, I understand nobody is talking
about disarmament here. But we are
talking about a circumstance where
there is able to be certification that
our nuclear stockpile is reliable. That
certainly ought to satisfy the appetite
of those who want to build more nu-
clear weapons. We should not be build-
ing more nuclear weapons. What kind
of a message does that send to the rest
of the world? We have 25,000 nuclear
weapons on the planet already—the
loss of one which caused an apoplectic
seizure around this place, for those who
knew it, because they wondered what
would happen.

Mr. President, 9/11 was several thou-
sand people. What would happen if sev-
eral hundred thousand people were
murdered with a nuclear weapon being
exploded in a major city—and not just
a U.S. city, any major city on this
planet? It will dramatically alter life
on this planet.

So I just wanted to say, this START
treaty—I commend the President: a job
well done. This is a very good and im-
portant treaty for our country and for
the world. I am going to be strongly
supporting it. We will have sufficient
resources—the President has seen to
it—sufficient resources for the life ex-
tension program to make sure our nu-
clear stockpile is reliable.

This President has said, to his credit,
that our job, our responsibility as a
world leader is to provide leadership to
stop the spread of nuclear weapons, to
do everything that is necessary to keep
nuclear weapons out of the hands of
terrorists and rogue nations. Our job is
to find ways to reduce the number of
nuclear weapons on this planet.

The President of the United States
hosted at the convention center here in
Washington, DC, I think the largest
gathering, perhaps, of its kind in his-
tory, of world leaders who came here to
talk about securing loose nuclear ma-
terials and nuclear weapons. Some
make light of that: Well, a little gath-
ering; good for all them. No one should
make light of that gathering. It was
historic and unbelievably important. A
very small amount of highly enriched
uranium—the size of a 2-liter of soda in
the store—is enough to build a nuclear
weapon. The loose nuclear materials,
highly enriched uranium and pluto-
nium that is available around the
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world, must be gathered together and
must be safeguarded and kept out of
the hands of terrorist organizations.
That is what this President was doing:
cementing together the will and the
agreement with other leaders from
around the world to do that. That is
unbelievably important. No one should
make light of that and everyone should
understand the historic importance of
what this President has done.

Finally, this START treaty, as I indi-
cated, I think has much to be com-
mended to this country, and this Sen-
ate ought not find itself in the kind of
dispute it almost always has on every-
thing these days. If there is anything
this Senate ought to be able to agree
upon, it is that it is our responsibility
and in our interests—in our long-term
survival interests—to find ways to re-
duce the number of nuclear weapons on
this planet, reduce delivery vehicles,
and reach agreements with adversaries
and potential adversaries so all of us
understand that we cannot allow a nu-
clear weapon to fall into the hands of
terrorist organizations.

I commend the administration. I
hope on a bipartisan basis we can give
a very strong vote to the START trea-
ty when the hearings are completed
and when we have a debate on it on the
floor of the Senate.

Mr. President, I yield the floor and
note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Mr. President, we have
been having a conversation this morn-
ing. Senator CORKER of Tennessee was
on the floor, a member of our Banking
Committee, and he and I engaged in a
conversation about our legislation.
Senator AKAKA from Hawaii, a member
of the committee as well, was here to
talk about the bill. Senator DORGAN
was here talking about arms control,
but also about our legislation. Senator
JIM WEBB was also here this morning
to talk about provisions in the bill.
While there are no votes today, it was
an opportunity for people to come and
talk about either what they are in sup-
port of or what they object to and what
additions they may wish to make.

Let me emphasize again my hope
that today and over the weekend and
Monday, Members who have amend-
ments to this bill, Democrats and Re-
publicans, if they would let us know
what those amendments are so we can
begin to process them and possibly ac-
cept, hopefully, as many as we possibly
can as additions to the bill, and modify
some, making them acceptable, with-
out having necessarily to go into votes.
Of course there will be some that will
require a debate and discussion and
votes on the floor. We wish to accom-
modate as many Members as we can
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over the next couple of weeks on these
matters. I know the leader has indi-
cated to me that his intention is to
come in very early every day and to
stay late next week and the week after
if necessary so we can accommodate as
many Members as possible in this de-
bate. I know the floor staff of the Sen-
ate is delighted to hear those com-
ments about being in early and staying
late, but obviously we want to get this
bill done if we can. It is an important
piece of legislation. I know there are
others who want to be heard on it. Ob-
viously it is an emotional issue, given
what our country has gone through
over the last 2 years. So I lay that out
as a backdrop for my colleagues and
ask them to let us know how we can be
helpful to them.

I will also respectfully ask that when
Members bring up their amendments, if
we can limit the time of debate so we
don’t have extended debate. A good,
strong debate can occur over a half an
hour or 45 minutes and might be more
than adequate, and to then give our
colleagues an opportunity to vote.

Briefly, this afternoon, before closing
out this discussion, I wish to talk
about a very important part of this
bill. We have been hearing a lot of dis-
cussion about too big to fail and about
the derivatives sections of the bill and
the early warning system. One of the
major attributes of this legislation is
the establishment of a Consumer Fi-
nancial Protection Bureau or division.
We have never had one before. In fact,
we have had many of them, but not
one. We have around seven of them at
the Federal level, various prudential
regulators. I have great respect for the
people who work in these divisions.

Candidly, as I think many of them
would attest, the predominant function
of the regulator has been the safety
and soundness function, and the con-
sumer side of that equation has always
been sort of relegated to a second-class
status in too many cases. As a result,
over the years we have seen that con-
sumer protection has not had, when it
comes to financial services, the ele-
vated status it deserves. So I wish to
talk about briefly what is in our bill. I
wish to take great exception to some of
the falsehoods that are being bandied
about to describe what is in this bill,
address them each directly by quoting
from the bill. Members themselves can
then read the legislation to determine
whether they think the language is
adequate. Obviously we don’t want to
overly burden anyone, nor do we want
to leave a situation where people are
burdened, tremendously so, when their
homes, their incomes, their retirement
have been lost because consumer pro-
tection was not being considered at all
during the time the economic crisis
was emerging and during the time it
exploded.

I would be very surprised if any Mem-
ber of this body comes to the floor and
says, Well, I don’t think we need to put
a focus on consumer protection. Vir-
tually everyone I have spoken to has
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said this is very important. We need to
have consumer protection in the finan-
cial modernization and financial re-
form bill. After all, I think it is widely
understood that it was a failure of con-
sumer protection that was at the very
heart of the financial crisis. It was, of
course, these bad mortgages that were
being sold and that people were being
lured into that caused the fires that
began and that consumed our economy,
or nearly consumed our economy. Over
the last year and a half, in fact, as the
Banking Committee has held a long se-
ries of hearings on the root cause of
the crisis, the pattern has been clear.
Americans, as we now know painfully,
were sold mortgages they never under-
stood and could never have afforded.

The very first witness we had before
the Banking Committee when I became
chairman in January and February of
2007—I had never been chairman of a
committee before, until the retirement
of my great pal and friend and wonder-
ful chairman, Paul Sarbanes, who had
served as chairman, and as RICHARD
SHELBY, my now ranking member had
been chairman. In February the very
first hearings we held were on the
mortgage crisis.

The very first witness we had was a
woman named Delores King, who is an
elderly woman from Chicago. She is re-
tired. She worked all her life. She had
lost her husband, as I recall, but they
had been able to buy a home years be-
fore. They had lived in that home and
raised their family. She tragically lost
her husband and she was on in years.
She had a very small amount of debt. I
don’t know whether it was a credit
card debt or utility debt, but I am talk-
ing small—$2,000 or $3,000, as I recall
now. Three years ago she appeared as
my first witness as chairman of the
committee to talk about the mortgage
crisis in January and February of 2007.

What happened to her happened, un-
fortunately, over and over again. A
mortgage broker came and said: I know
how to take care of that debt you have,
Mrs. King. What we will do is rewrite
your mortgage for you on your home.
Here she was on a fixed income as a re-
tiree in our country, trying to make
ends meet. She had not a lot of retire-
ment income. I think she may have
worked in the postal department. She
worked in the library. I thank my staff
member here recalling from 3 years ago
who was with me that day. She worked
in a library in Chicago, obviously not
making a lot of money as a librarian,
or working in the library. So she was
on a very fixed, narrow income as a re-
tiree. That mortgage this guy sold to
her ended up exploding on her in a mat-
ter of months to the point where it
consumed 70 percent of her fixed in-
come and she lost the home. Here is a
woman who had done everything right,
and that went on over and over again.

If you want to know why we are in
the mess we are in, although things are
getting better, it was Delores King’s
story being repeated over and over and
over and over and over again that
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caused the situation we are living in
today.

So when I say the root cause of what
happened to us financially began in the
living rooms of Delores King and those
like her, that is exactly what hap-
pened. There are other factors as well,
but that is the root cause. So to talk
about drafting a bill on financial re-
form and excluding the kind of protec-
tions that would have avoided Delores
King 1losing her home and going
through the financial turmoil as a re-
tiree must be a critical part of this leg-
islation and why I feel so passionately
and strongly about this in our bill.

The regulators today we have in
place simply can’t get this job done. I
won’t dwell on it. I have great respect
for people who work in our respective
public sectors at the local, State, and
national level. I am sure there are
many good and talented people. But
when you are subjected to a division or
a bureau that kind of separates you out
in sort of the basement or wherever
else you are, if not physically at least
how you are treated in the context of
everything else, you get some flavor of
what has happened here. Their jobs in
these seven other regulatory bodies
have been divided up among different
regulators where consumer protection
is an afterthought to their primary
safety and soundness missions and re-
sponsibilities. So the legislation we
have before us replaces that failed
setup with a single regulator, with the
independence and authority to do the
job right. That is what we are trying to
do.

This regulator will be a watchdog
with a bark and bite, one with the abil-
ity to take meaningful action to stop
the ripoffs and the mission to empower
consumers to make good financial deci-
sions.

The bureau will force large banks and
credit card companies to explain their
offerings in plain English so that you
do not need a master’s in business ad-
ministration to be an informed con-
sumer. It will shut down the scam art-
ists and the sleazy lenders—and they
are out there in droves—before they
can take advantage of the Delores
Kings again. There would not, of
course, be scam artists and sleazy lend-
ers if these abusive practices were not
profitable—and they are profitable—
when we have large Wall Street firms
that have earned—‘‘earned” is not the
right word—gained, they gained bil-
lions of dollars by engaging in these
practices. Don’t think they were not.
They were not the broker who walked
into Delores King’s house. They were
not the small banks that decided to
write that mortgage. But these large
firms were involved in the
securitization, the marketing of these
products all bundled together.

We have now learned even in the
hearings last week that they knew
what crummy bundles they were. There
was a lot of junk and trash in there.
Delores King was given a mortgage
knowing she could not pay, she was on
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a fixed income, they knew it would bal-
loon to the point that it would con-
sume 70 percent of her income—don’t
tell me they did not know what that
was. And expecting that 80-year-old
woman to read and understand all she
was going to be subjected to in the fine
print of the mortgage contract is ridic-
ulous. Yet that is how this daisy chain
worked and why we ended up in the
mess we did. This consumer bureau
must be a part of our bill.

The Chamber of Commerce is circu-
lating some talking points about what
this bureau is and how it will impact
American businesses. Tom Donahue
and I are good friends. I have known
Tom a long time. We have worked on
issues together. He runs the chamber.
It saddens me that an organization
such as that would put out a piece of
paper with that much false informa-
tion. I know they do not like consumer
protection at the Chamber of Com-
merce. That has been a standard, un-
fortunately, for too many years. I don’t
mind them taking on and arguing with
me about the bill if they want to, and
you are entitled to all the opinions you
wish to have, but you are not entitled
to your own facts, as the old saying
goes. What they put out is factually
wrong.

I want to spend a couple of minutes
addressing each one of their false accu-
sations in the document they are
spreading around and address them di-
rectly.

The chamber claims that the bureau
would regulate ‘‘virtually every busi-
ness that extends credit.” Suddenly,
they will have you believe that anyone
who bills you at the end of the month
will be caught up in sweeping new reg-
ulations. That sentence is totally false.

You may not accept what I said, that
it is totally false, so let me read from
the bill. The bill is here, this tome,
these 1,400 pages. Let me read from the
section of the bill that covers this par-
ticular point. I will read it carefully:

The Bureau—

Speaking about the Consumer Finan-
cial Protection Bureau—
may not exercise any rulemaking, super-
visory enforcement, or other authority under
this title with respect to a merchant, re-
tailer, or seller of nonfinancial goods or serv-
ices that is not engaged significantly in of-
fering or providing consumer financial prod-
ucts or services.

I don’t know what part of that sen-
tence they do not understand, but that
is about as clear as it could possibly be.
You must be significantly involved in
the selling of financial services and
products. A dentist, a butcher, a re-
tailer who sells you products and al-
lows you to pay later or on some de-
layed paying process is not in the busi-
ness of financial services and products.
Allowing their clients, their patients,
their customers to have some delayed
payment process does not bring them
under the purview of this law.

The line that ‘‘virtually every busi-
ness that extends credit” is a com-
pletely false sentence, and yet it is in
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the talking points of the Chamber of
Commerce.

I will read the sentence again in the
bill:

The Bureau may not exercise any rule-
making, supervisory enforcement, or other
authority—

Other authority, Mr. President—
under this title with respect to a merchant,
retailer, or seller of nonfinancial goods or
services that is not engaged significantly in
offering or providing consumer financial
products or services.

What does that mean? If you run a
tab at your butcher or grocer, you are
not covered. Again, merchants, retail-
ers, sellers of nonfinancial services are
not covered. If a doctor charges you a
late fee, that is not covered. If a re-
tailer refers a customer who has not
paid his bill to a debt collector, that is
not covered under this bill. If a store
accepts credit cards, that is not cov-
ered. If your dentist or retailer or mer-
chant allows you to pay your bill over
time, they are not covered under this
bill.

The consumer bureau is not going to
regulate accountants and ortho-
dontists. It is not going to regulate
anyone who—and I will quote again—
““is not engaged significantly in offer-
ing or providing consumer financial
products or services.”’

Any time we hear a Member of this
body—and some already have—come to
this Chamber to object to this bureau
by invoking a small business in their
State, keep your ears perked. The
strong likelihood is that the false talk-
ing point is surfacing yet again.

The second falsehood in the cham-
ber’s epistle: I heard people say that
this is a wild new bureaucracy with
powers that ‘“‘extend far beyond tradi-
tional financial services products to
the entire economy. In short’—this
chamber letter goes on—‘‘In short, it
creates a new regulatory overlay over
the entire business community.”” Not
true. Completely false.

The powers under this bill already
exist. I am not writing new powers
under this bill. They exist under the
Fair Credit Reporting Act, the Truth-
in-Lending Act, the Equal Credit Op-
portunity Act, the Home Mortgage Dis-
closure Act, the Home Ownership Eaq-
uity Protection Act, and RESPA.
There is a long list of legislation that
passed years ago that is out there. This
bill says those laws must be enforced.
We are not writing new laws. These are
the laws that are on the books.

We add one new word. ‘‘Deceptive and
unfair practices’” is covered, and we
had the word ‘‘abusive.” I acknowledge
that. There is one new word called
““‘abusive’ that we add to the litany of
the kinds of practices that have caused
consumers the difficulties they have
been through. There is no other new
authority. The rest of the authority ex-
ists in current Federal law under the
statutes I enumerated and there are
many others, by the way, that are pres-
ently covered.

All we are saying is, what is the
point in having these laws? They are
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on the books designed to protect peo-
ple. The issue is whether anyone is able
or willing to exercise the authority.

Financial firms, I believe, will ben-
efit from this in many ways when we
streamline and minimize regulatory
burdens. There are seven other agen-
cies responsible to one degree or an-
other for this list of existing Federal
law. It seems to me the financial serv-
ices sector will benefit by having a sin-
gle regulator with the ability to en-
force this collection of laws I de-
scribed. It seems to me that would be a
welcome opportunity rather than hav-
ing so many different regulators to
deal with. The single new agency will
easily be held accountable for its per-
formance as well.

The third false claim. I quote again:

The bill gives the consumer financial prod-
uct agency authority to write rules, enforce
rules, conduct examinations, require new re-
view and approve disclosures regarding con-
sumer financial products, impose fees or as-
sessments on all covered persons, and require
reports from any covered entities.

Again, false. Not true at all. This bill
does not give this new bureau any au-
thority to charge anyone a fee or as-
sessment. There are no fees or assess-
ments in our bill—this bill—on any of
these entities. Yet the report that is
out there indicates it does. Completely
false. It does not create a new govern-
ment power.

What it does do is allow the Bureau
to write rules that create a level play-
ing field for small community banks
and credit unions which today face un-
fair competition from largely the un-
regulated shadow banking industry. We
heard from our community banks over
and over about this point. Where is the
level playing field? We get drawn in, we
do our job, we are regulated, we oper-
ate carefully, and then you have these
operators out there totally unregu-
lated, and the reputation of everybody
in the financial services sector suffers
because of some of these unscrupulous
payday lenders, these check-cashing
operations that do not have any regu-
lator at all. They are functioning, they
are abusing or deceiving people. And
that regulated bank on the corner is
saying: Why isn’t that guy being regu-
lated? I am regulated.

Our bill changes that situation. We
apply those same rules, and that is a
great advantage to the community
banks in the country to have a level
playing field. Because this new bureau
will be able to write rules that prohibit
unfair and deceptive practices in the
shadow banking sector and conduct ex-
aminations and gather information
from nonbank lenders and brokers.
Those shadowy firms will not have an
unfair leg up on our community banks,
allowing those smaller institutions to
compete more effectively and to pro-
vide capital more freely.

The fourth false claim is the fol-
lowing, and again I am quoting from
this document:

The consumer financial protection agency
would set the floor, not the ceiling, regard-
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ing State consumer protection laws. This
will create a new regulatory regime compa-
nies will be subject to and consumers will be
lost in the maze of Federal regulations and
disclosures, 51 State laws and State attor-
neys general interpreting and enforcing Fed-
eral law at State level. This is directly con-
trary to the goals of streamlining, modern-
izing, and simplifying the regulatory system
(and disclosure to consumers.)

That is the claim. A Federal con-
sumer law has historically established
a minimum standard, and that is what
this bill does as well. Ever since the
Truth in Lending Act passed in 1968,
Congress has allowed the States to
adopt consumer protection laws as long
as they do not conflict with Federal
law. State attorneys general have al-
ways been on the front lines of con-
sumer protection, and they will con-
tinue to play that role.

Meanwhile, this single bureau will
help to streamline, as I said a moment
ago, and simplify disclosures. For in-
stance, two agencies regulate mortgage
laws, meaning consumers and commu-
nity banks are forced to contend with
two different Federal mortgage disclo-
sures. Under our Consumer Financial
Protection Bureau, we will eliminate
that unnecessary duplication and cre-
ate one single form.

Fifth: The Chamber claims:

The consumer financial protection agency
will have the authority to mandate that any
company offering a consumer financial prod-
uct has to offer a product with terms and
conditions set by the government. Alter-
native products cannot be offered unless the
“plain vanilla” is extended. This gives the
largest banks a significant competitive ad-
vantage over smaller banks, limits consumer
choice, and will significantly increase the
cost of any alternative products that are tai-
lored for specific needs.

This one is entirely made up of whole
cloth. There is no such thing in our
bill. None. I don’t even know from
where it comes. It is one thing to dis-
agree over the wording of something,
but when you make up one out of whole
cloth entirely, I don’t know how to ad-
dress that. I don’t know what they are
talking about. This one comes out of
the blue.

Finally, I wish to address the claim
that ‘‘the bill gives the consumer fi-
nancial protection agency the author-
ity to request and hold reports from
any covered entity—including reports
from banks about their types of ac-
counts and the balances in each ac-
count.

In fact, just as regulators today col-
lect and share information about the
companies they oversee, the Consumer
Financial Protection Bureau will be
able to collect information and share it
with other regulators. There is nothing
new about that at all. But, unlike some
of the claims that have been made that
this information will be made public or
sent to Wall Street—the idea is that
this new government entity will be col-
lecting private information about your
finances and making it pubilc, that is
not true either. That is false.

Strong privacy protections are in-
cluded in our bill to make sure that
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or confidential
is kept just

proprietary, personal,
consumer information
that—private.

Think about this for a moment. Op-
ponents of this new bureau are actually
suggesting it will benefit consumers for
regulators to have less information
about what the companies they regu-
late are doing.

I have said before people are welcome
to their opinions but not their facts.
Again, I am more than happy to con-
sider ideas people have and how they
think we can make this consumer bu-
reau work better. I have not shut the
door on any ideas people may want to
bring up. But what I can’t tolerate is
people making totally false accusa-
tions to inflame the passions, to incor-
rectly and falsely cause great concern
among retailers and merchants and
others across the country. That is the
intent of all this. I know what it is.
They do not want to take on the bill
itself and what it does, so they are out
there propagandizing with false infor-
mation about this to undermine what
we are trying to achieve. Again, some
of those very businesses are the ones
that pay an awful price.

I had a wonderful couple last year in
my State who had started a business 40
years ago. They are a family-run small
business. They were late by 3 days for
the first time in 40 years on a credit
card payment—the first time in 40
years, 3 days late. They watched their
interest rate go from 5 percent to 22
percent, and it put them out of busi-
ness—after 40 years. That is a small
business that extends credit, works
with customers and others. They were
taken to the cleaners because there
wasn’t anyone around to say: No, you
can’t jump from 5 percent to 22 per-
cent. That is unfair and that is wrong.

I tried for 20 years to pass a credit
card bill in this Chamber and was never
able to get it up even for a vote, except
on amendments to bills. Last spring,
we were able to bring it up, and it
passed 90 to 5 in this Chamber, al-
though it was a highly partisan vote
coming out of the Banking Committee.
As a result, today we have protections
in place for that family in Connecticut,
similar to so many others who have
watched fees and interest rates sky-
rocket for almost no reason at all. In
fact, the language of the contract says
they can do just that, for no reason at
all.

Every time consumers get taken to
the cleaners, it shouldn’t take 20 years
to pass a law to address it. The power
of the credit card companies was such
they were able to stop me, year in and
year out, from getting that bill passed.
Why can’t we have protection for con-
sumers who purchase and use—as we
all do today for toasters, cars, and
other products—financial products?

I have used the example lately of the
Consumer Product Safety Commission.
We have one in place. We all read the
tragic stories recently of a car com-
pany that had problems with an accel-
erator. What happened? There was a re-
call of those automobiles to protect
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people against the harm that could be-
fall them if that happened to them
while they were driving that auto-
mobile.

When someone marketed a crummy
mortgage in an unregulated sector of
our economy and took Dolores King to
the cleaners and ruined her life—she
lost her home, lost the earnings she
had—where does she go? Nowhere.
There is nowhere to go. Maybe some
sympathetic banker might take pity on
her. But why should Dolores King be
subjected to financial ruin, when the
producer of an automobile that is
faulty is protected or a toaster or a tel-
evision? For all these products, if they
are faulty or deficient in some way,
there are places we can go to get our
situation addressed. Yet in the world in
which we live today, of mortgages and
credit cards and financial products,
there is nothing that exists to give peo-
ple a chance to get the protections
they deserve.

Our bill isn’t perfect. I will be the
first to admit there may be better
ideas on how to do this. But I am not
going to sit around and listen to people
issue false statements about what is in
this bill and inflaming innocent people
who want good legislation that this bill
will do them harm. It does the oppo-
site.

So next week we will begin the de-
bate. I am sure there will be a ton of
amendments that will try to under-
mine the consumer protection bureau
we have established. But I would hope
my colleagues—Democrats and Repub-
licans—will join in an effort to write a
good, strong consumer protection bill,
along with the other pieces of this leg-
islation, so we can provide at least a
better sense of security.

I will end on this note. I wish to pick
up on a point Senator DORGAN talked
about in his remarks earlier this morn-
ing—something I have addressed occa-
sionally over the last number of days,
but I don’t think I have emphasized it
as much as I should. I have been recit-
ing statistics—8% million jobs lost, 7
million foreclosures, 20 percent decline
in retirement, 30 percent decline in
home values, $11 trillion lost in house-
hold wealth. I hear the numbers and I
have said them so many times I can re-
cite them. But I don’t have a number
for—and this actually worries me far
more than those statistics, as dev-
astating as those numbers are—I don’t
have a number for what the cost is to
our country because the American peo-
ple have lost faith and confidence in
our financial system. I don’t know how
to put a dollar sign on that one for you.
I don’t know if anyone could. I don’t
believe anyone can.

But I know this much. People don’t
trust and don’t have faith that the sys-
tem is going to work for them when
they see, as we all have, these stories
of these credit card fees and charges
and every gimmick you can think of to
reach into the pockets of hard-working
families. You begin to understand why
people have lost faith, when they see
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and hear stories about Dolores King
and others who have done everything
right in their life and someone comes
in and decides to take advantage of
them or they read these e-mails, as we
had last week, of these arrogant char-
acters up there laughing about the wid-
ows and orphans they have taken ad-
vantage of at a major investment bank.
What do you do about that? What is
the number to put on that one?

I will tell you this much. We can
write all the bills we want, we can pass
all the regulations, but if we don’t get
back that confidence and faith, which
has historically been very much a part
of our system—I remember once I
talked to a man who was not a citizen
of our country, but he invested here.
He took his money and invested it in
the U.S. financial system. I said: Why
do that? He said: One, you people are a
strong economy and you do well. But
more importantly is the second reason.
He said: I have never lost a wink of
sleep because I was investing in an
economy or a structure that was un-
safe. I may make a bad bet and lose be-
cause of that, but I have never worried
about ever losing a nickel because
someone in this country in your finan-
cial system would take advantage of
me.

A wonderful reputation to have had,
and that reputation has been shat-
tered, not just for some foreign inves-
tor but I think for people here at home.
I am not suggesting that by the pas-
sage of this bill we will miraculously
change all that, but I think it moves us
in the right direction.

I know my colleagues have a lot of
good ideas. Some like what I have
done, some don’t think I have gone far
enough, and some think I have gone
too far with the bill. But what I have
tried to do over the past few months is
to put together the best ideas I could
and to attract broad support from the
100 of us in the Senate. Ultimately, if I
can’t produce 60 votes or whatever we
have to get these days, no matter how
good the ideas are, they will not go
anywhere. So I hope my colleagues will
read this, and if they have constructive
changes to make to the bill, I welcome
those.

I apologize for taking so long on this,
and now, if I can, I wish to conclude
the business of the Senate.

———
MORNING BUSINESS

Mr. DODD. Mr. President, I ask unan-
imous consent that the Senate proceed
to a period of morning business, with
Senators permitted to speak for up to
10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
TRIBUTE TO DR. MIKE REED

Mr. REID. Mr. President, I rise today
to pay a special tribute to Dr. Mike
Reed, who has been a champion for the
University of Nevada, Reno, and for the
Nevada System of Higher Education
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throughout his prestigious career.
After numerous years of enhancing the
education of his students, leading
UNR’s College of Business, and serving
the State’s education system, Dr. Reed
is soon to embark on a well-earned re-
tirement.

Dr. Reed began his journey as a fac-
ulty member of the College of Business
Administration at UNR in 1972. In 1993,
he became dean, a position which he
served faithfully for 13 years. More re-
cently in 2006, Dr. Reed was named vice
chancellor of finance and administra-
tion for the Nevada System of Higher
Education.

In addition to his outstanding career,
Dr. Reed has received a plethora of
awards and accolades in recognition of
his hard work and dedication to his
community. He was recognized as the
1997 Raymond I. Smith Civic Leader of
the Year Award by the Reno-Sparks
Chamber of Commerce. In 2005, he was
inducted into the Junior Achievement
Business Leaders Hall of Fame. He has
given back to northern Nevada in other
ways, as well. He served as former host
of KUNR’s bluegrass music program
and remains an active volunteer with
the Boys and Girls Club of Truckee
Meadows. Dr. Reed’s significant con-
tribution to that wonderful organiza-
tion for youngsters was very evident
when he received their ‘“Bigs in
Schools’ award in 2006.

It is an honor for me today to recog-
nize Dr. Mike Reed and all of his ac-
complishments as an educator in the
Silver State. He is a fine Nevadan, and
we are tremendously proud to call him
our own. He has left a lasting legacy on
the University of Nevada, Reno Wolf
Pack, and the Nevada System of High-
er Education. I sincerely thank Dr.
Reed and wish him all the best for a
happy retirement.

—————

IDAHO’S 2010 WINTER OLYMPICS
ATHLETES

Mr. CRAPO. Mr. President, today I
wish to honor Idaho’s Winter Olympics
athletes. Just a few days ago, our coun-
try’s Olympic champions were at the
White House to meet with President
Obama, who marked the great success
of the American 2010 Winter Olympic
team. The American team made an
outstanding showing by winning a
record 37 medals, more than any single
country ever in the Winter Olympics.
With six athletes, Idaho’s team made
an impressive contribution to this per-
formance, even adding to the medal
count. The Idaho team includes free-
style/aerial skier Jeret Peterson, of
Boise; Alpine skier Hailey Duke, of
Boise; Biathlon skier Sara Studebaker,
of Boise; cross country skier Morgan
Arritola, of Ketchum; Alpine skier Eric
Fisher, of Middleton; and snowboarder
Graham Watanabe, of Sun Valley.
Jeret Peterson won the silver medal for
freestyle skiing/aerials with the suc-
cessful completion of his signature
move, the ‘“Hurricane,” which includes
an amazing three flips and five twists
all in a single jump.
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The U.S. Olympic team also includes
several other athletes with ties to
Idaho: freestyle skier Emily Cook,
from Massachusetts, who trained at
Bogus Basin in her youth and is friends
with Jeret Peterson; Freestyle skier
Patrick Deneen, from Washington, who
skied at Silver Mountain near Kellogg
in his youth; snowboarder Elena Hight,
from California, who lived in Boise
when young and learned to snowboard
at Bogus Basin; bobsledder Nick
Cunningham, from California, who was
a track star at Boise State University;
and snowboarder Nate Holland, from
California, who grew up in Sandpoint,
Idaho, where he learned to ski at
Schweitzer Mountain.

I offer my sincere and well-deserved
congratulations to Idaho’s 2010 Winter
Olympics athletes. Simply making the
U.S. Olympic team is an amazing
achievement in itself. It takes a life-
time of hard work, dedication and prac-
tice. It is truly a great accomplishment
and they have made Idaho proud. I look
forward to seeing each of them again at
the 2014 Winter Olympics in Sochi,
Russia, and hope to see even more Ida-
hoans join them to represent our great
State.

————

ADDITIONAL STATEMENTS

TRIBUTE TO SARA O'MEARA AND
YVONNE FEDDERSON

e Mr. DODD. Mr. President, today, dur-
ing Child Abuse Prevention Month, I
wish I wish to recognize Sara O’Meara
and Yvonne Fedderson, founders of the
nonprofit child abuse prevention group
Childhelp, for all of their work on be-
half of abused and neglected children.
For half a century, these two heroes
have spoken up for at-risk children and
I am grateful for their ceaseless work
to create better lives for children.

Sara and Yvonne first started this
work 50 years ago as American ac-
tresses when they had a chance en-
counter with 11 homeless orphans in
Japan, while entertaining U.S. troops.
Sara and Yvonne tried to place those
children in a Japanese orphanage only
to discover they were unwelcome be-
cause of their mixed race heritage. Re-
turning to California, these women
founded International Orphans Incor-
porated, now Childhelp, and raised
funds that eventually built four or-
phanages caring for abandoned Japa-
nese-American children as well as Viet-
namese children. Over the years they
have worked to create the Childhelp
Hotline, children’s advocacy centers,
high-quality foster care homes, and
training around child abuse prevention.

In 2008, nearly 800,000 American chil-
dren were victims of child abuse or ne-
glect. Nearly 1,800 of them died as a re-
sult. It is our youngest children who
suffer the brunt of the abuse. Four in
ten of those fatalities were children
younger than one year of age and three
in four fatalities were younger than
four. These statistics are over-
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whelming. But for each individual case,
each child who suffers, there is a last-
ing story of pain and loss. Child mal-
treatment affects the emotional and
behavioral development of its victims,
often for a lifetime.

Without Childhelp these statistics
would be even worse. Childhelp’s pro-
fessionals and many volunteers focus
their efforts on advocacy, prevention,
treatment, and community outreach. I
know my colleagues join with me in
congratulating these two amagzing
women and their life’s work in pro-
tecting our most valuable resource, our
children.

Even one case of abuse or neglect is
too many. But every child we save
from maltreatment is a child who can
go on to achieve great things. For half
a century, Childhelp has done so much
good for so many kids. With Sara and
Yvonne’s tireless devotion to children
in need throughout the world,
Childhelp is well prepared for another
50 years of protecting our children
from abuse and neglect.e

——————

MESSAGES FROM THE HOUSE

At 10:26 a.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 2499. An act to provide for a federally
sanctioned self-determination process for the
people of Puerto Rico.

ENROLLED BILL SIGNED

At 11:48 a.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bill:

H.R. 5146. An act to provide that Members
of Congress shall not receive a cost of living
adjustment in pay during fiscal year 2011.

The enrolled bill was subsequently
signed by the Acting President pro
tempore (Mr. REID).

————

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 2499. An act to provide for a federally
sanctioned self-determination process for the
people of Puerto Rico; to the Committee on
Energy and Natural Resources.

——

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-5661. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Imidacloprid; Pesticide Tolerances’
(FRL No. 8818-5) received in the Office of the
President of the Senate on April 22, 2010; to
the Committee on Agriculture, Nutrition,
and Forestry.
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EC-5662. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Difenoconazole Pesticide Tolerances”
(FRL No. 8817-3) received in the Office of the
President of the Senate on April 22, 2010; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-5663. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Cyromazine; Pesticide Tolerances”
(FRL No. 8801-6) received in the Office of the
President of the Senate on April 22, 2010; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-5664. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Viruses,
Serums, Toxins, and Analogous Products and
Patent Term Restoration; Nonsubstantive
Amendments” (Docket No. APHIS-2009-0069)
received in the Office of the President of the
Senate on April 21, 2010; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-5665. A communication from the Ad-
ministrator of the Fruit and Vegetable Pro-
grams, Agricultural Marketing Service, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled
“Raisins Produced From Grapes Grown in
California; Final Free and Reserve Percent-
ages for 2009-10 Crop Natural (Sun-Dried)
Seedless Raisins” (Docket Nos. AMS-FV-09-
0075; FV10-989-1 IFR) received in the Office of
the President of the Senate on April 23, 2010;
to the Committee on Agriculture, Nutrition,
and Forestry.

EC-5666. A communication from the Ad-
ministrator of the Fruit and Vegetable Pro-
grams, Agricultural Marketing Service, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled
“Cranberries Grown in the States of Massa-
chusetts, Rhode Island, Connecticut, New
Jersey, Wisconsin, Michigan, Minnesota, Or-
egon, Washington, and Long Island in the
State of New York; Changes to Reporting
Dates” (Docket Nos. AMS-FV-09-0073; FV10-
929-1 FR) received in the Office of the Presi-
dent of the Senate on April 23, 2010; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-5667. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting a report on the approved
retirement of Lieutenant General H. Steven
Blum, Army National Guard of the United
States, and his advancement to the grade of
lieutenant general on the retired list; to the
Committee on Armed Services.

EC-5668. A communication from the Under
Secretary of Defense (Comptroller), Depart-
ment of Defense, transmitting, pursuant to
law, a quarterly report entitled, ‘‘Acceptance
of Contributions for Defense Programs,
Projects, and Activities; Defense Coopera-
tion Account’; to the Committee on Armed
Services.

EC-5669. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), Department of Defense, transmitting,
pursuant to law, a report relative to the For-
eign Language Skill Proficiency Bonus pro-
gram; to the Committee on Armed Services.

EC-5670. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), Department of Defense, transmitting,
pursuant to law, a report relative to the
Critical Skills Retention Bonus program; to
the Committee on Armed Services.

EC-5671. A communication from the Sec-
retary of the Treasury, transmitting, pursu-
ant to law, a six-month periodic report on
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the national emergency declared in Execu-
tive Order 12978 of October 21, 1995, with re-
spect to significant narcotics traffickers cen-
tered in Colombia; to the Committee on
Banking, Housing, and Urban Affairs.

EC-5672. A communication from the Assist-
ant Secretary, Energy Efficiency and Renew-
able Energy, Department of Energy, trans-
mitting, pursuant to law, a report entitled
““Annual Report to Congress on Federal Gov-
ernment Energy Management and Conserva-
tion Programs, Fiscal Year 2007’; to the
Committee on Energy and Natural Re-
sources.

EC-5673. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air
Quality Implementation Plans; New Mexico;
Revisions to New Mexico Transportation
Conformity Regulations” (FRL No. 9141-1)
received in the Office of the President of the
Senate on April 22, 2010; to the Committee on
Environment and Public Works.

EC-5674. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Designation of Areas for Air Quality
Planning Purposes; California; San Joaquin
Valley, South Coast Air Basin, Coachella
Valley, and Sacramento Metro 8-hour Ozone
Nonattainment Areas; Reclassification”
(FRL No. 9141-8) received in the Office of the
President of the Senate on April 22, 2010; to
the Committee on Environment and Public
Works.

EC-5675. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license
agreement for the export of defense articles,
including, technical data, and defense serv-
ices to Japan for the manufacture of F-15
aircraft fuel cells in the amount of
$100,000,000 or more; to the Committee on
Foreign Relations.

EC-5676. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license
agreement for the export of defense articles,
including, technical data, and defense serv-
ices to France for the manufacture of E-2C
and E-2D aircraft empennage assemblies and
spare parts in the amount of $100,000,000 or
more; to the Committee on Foreign Rela-
tions.

EC-5677. A communication from the Dep-
uty Director of Regulations and Policy Man-
agement Staff, Food and Drug Administra-
tion, Department of Health and Human Serv-
ices, transmitting, pursuant to law, the re-
port of a rule entitled ‘“Use of Ozone-Deplet-
ing Substances; Removal of Essential-Use
Designation (Flunisolide, etc.)” (Docket No.
FDA-2006-N-0304) received in the Office of
the President of the Senate on April 22, 2010;
to the Committee on Health, Education,
Labor, and Pensions.

EC-5678. A communication from the Officer
for Civil Rights and Civil Liberties, Depart-
ment of Homeland Security, transmitting,
pursuant to law, a report entitled ‘‘No FEAR
Act: Fiscal Year 2009 Annual Report to Con-
gress’’; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-5679. A communication from the Chief
Justice of the Supreme Court of the United
States, transmitting, pursuant to law, the
amendments to the Federal Rules of Evi-
dence that have been adopted by the Su-
preme Court of the United States; to the
Committee on the Judiciary.
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EC-5680. A communication from the Chief
Justice of the Supreme Court of the United
States, transmitting, pursuant to law, the
amendments to the Federal Rules of Crimi-
nal Procedure that have been adopted by the
Supreme Court of the United States; to the
Committee on the Judiciary.

EC-5681. A communication from the Chief
Justice of the Supreme Court of the United
States, transmitting, pursuant to law, the
amendments to the Federal Rules of Civil
Procedure that have been adopted by the Su-
preme Court of the United States; to the
Committee on the Judiciary.

EC-5682. A communication from the Chief
Justice of the Supreme Court of the United
States, transmitting, pursuant to law, the
amendments to the Federal Rules of Bank-
ruptcy Procedure that have been adopted by
the Supreme Court of the United States; to
the Committee on the Judiciary.

EC-5683. A communication from the Chief
Justice of the Supreme Court of the United
States, transmitting, pursuant to law, the
amendments to the Federal Rules of Appel-
late Procedure that have been adopted by
the Supreme Court of the United States; to
the Committee on the Judiciary.

EC-5684. A communication from the Acting
Director of Sustainable Fisheries, National
Marine Fisheries Service, Department of
Commerce, transmitting, pursuant to law,
the report of a rule entitled ‘‘Fisheries of the
Northeastern TUnited States; Northeast
Multispecies Fishery; Removal of Gear Re-
striction for the U.S./Canada Management
Area’” (RIN0648-XU84) received in the Office
of the President of the Senate on April 14,
2010; to the Committee on Commerce,
Science, and Transportation.

EC-5685. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Empresa Brasileira de Aeronautica S.A.
(EMBRAER) Model ERJ 170 and ERJ 190 Air-
planes’” ((RIN2120-AA64)(Docket No. FAA-
2007-28377)) received in the Office of the
President of the Senate on April 23, 2010; to
the Committee on Commerce, Science, and
Transportation.

EC-5686. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
Empresa Brasileira de Aeronautica S.A.
(EMBRAER) Model ERJ 170 Airplanes; and
Model ERJ 190-100 STD, -100 LR, -100 IGW,
—200 STD, —200 LR, and —200 IGW Airplanes”
((RIN2120-AA64)(Docket No. FAA-2009-1231))
received in the Office of the President of the
Senate on April 23, 2010; to the Committee on
Commerce, Science, and Transportation.

EC-5687. A communication from the Para-
legal Specialist, Federal Aviation Adminis-
tration, Department of Transportation,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Airworthiness Directives;
British Aerospace Regional Aircraft Model
HP.137 Jetstream MKk.1, Jetstream Series 200,
Jetstream Series 3101, and Jetstream Model
3201 Airplanes” ((RIN2120-AA64)(Docket No.
FAA-2010-0056)) received in the Office of the
President of the Senate on April 23, 2010; to
the Committee on Commerce, Science, and
Transportation.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. DODD, from the Committee on
Banking, Housing, and Urban Affairs:

Report to accompany S. 3217, An original
bill to promote the financial stability of the
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United States by improving accountability
and transparency in the financial system, to
end ‘‘too big to fail”’, to protect the Amer-
ican taxpayer by ending bailouts, to protect
consumers from abusive financial services
practices, and for other purposes (Rept . No.
111-176).

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. CRAPO (for himself and Mr.
RISCH):

S. 3294. A Dbill to establish certain wilder-
ness areas in central Idaho and to authorize
various land conveyances involving National
Forest System land and Bureau of Land
Management land in central Idaho; to the
Committee on Energy and Natural Re-
sources.

By Mr. SCHUMER (for himself, Mr.
FEINGOLD, Mr. WYDEN, Mr. BAYH, Mr.
FRANKEN, Mr. DURBIN, Mrs. MURRAY,
Mr. LEAHY, Mr. BENNET, Mr. BROWN
of Ohio, Mr. REED, Mr. WHITEHOUSE,
Mr. SPECTER, Mr. MERKLEY, Ms.
KLOBUCHAR, Mr. KAUFMAN, Mr. UDALL
of Colorado, Mr. BINGAMAN, Mrs.
GILLIBRAND, Mr. CASEY, Mr. BEGICH,
Ms. MIKULSKI, Mr. SANDERS, Mr. HAR-

KIN, Mr. ROCKEFELLER, Mrs.
McCASKILL, Mr. MENENDEZ, Mrs.
SHAHEEN, Mr. LAUTENBERG, Mrs.

FEINSTEIN, Mr. TESTER, Mr. BAUCUS,
Mr. CONRAD, Mrs. BOXER, Mr. AKAKA,
Mr. NELSON of Florida, Mr. LEVIN,
and Mr. BURRIS):

S. 3295. A bill to amend the Federal Elec-
tion Campaign Act of 1971 to prohibit foreign
influence in Federal elections, to prohibit
government contractors from making ex-
penditures with respect to such elections,
and to establish additional disclosure re-
quirements with respect to spending in such
elections, and for other purposes; to the
Committee on Rules and Administration.

—————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Ms. KLOBUCHAR (for herself, Mr.
BAYH, Mr. BURRIS, Mr. CASEY, Ms.
LANDRIEU, Mr. LAUTENBERG, Mr.
LIEBERMAN, Mr. SCHUMER, Mr. ROCKE-
FELLER, Mrs. GILLIBRAND, and Ms.
SNOWE):

S. Res. 510. A resolution designating April
2010 as ‘“‘Distracted Driving Awareness
Month’’; considered and agreed to.

————

ADDITIONAL COSPONSORS

S. 211

At the request of Mr. GRASSLEY, his
name was added as a cosponsor of S.
211, a Dbill to facilitate nationwide
availability of 2-1-1 telephone service
for information and referral on human
services and volunteer services, and for
other purposes.

S. 493

At the request of Mr. CASEY, the
name of the Senator from New Jersey
(Mr. MENENDEZ) was added as a cospon-
sor of S. 493, a bill to amend the Inter-
nal Revenue Code of 1986 to provide for
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the establishment of ABLE accounts
for the care of family members with
disabilities, and for other purposes.
S. 1580
At the request of Mr. HARKIN, the
name of the Senator from Connecticut
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 1580, a bill to amend the
Occupational Safety and Health Act of
1970 to expand coverage under the Act,
to increase protections for whistle-
blowers, to increase penalties for cer-
tain violators, and for other purposes.
S. 3116
At the request of Mr. KERRY, the
name of the Senator from Illinois (Mr.
BURRIS) was added as a cosponsor of S.
3116, a bill to amend the Whale Con-
servation and Protection Study Act to
promote international whale conserva-
tion, protection, and research, and for
other purposes.
S. 3134
At the request of Mr. SCHUMER, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 3134, a bill to provide for iden-
tification of misaligned currency, re-
quire action to correct the misalign-
ment, and for other purposes.
S. 3136
At the request of Mr. DoODD, the name
of the Senator from Louisiana (Ms.
LANDRIEU) was added as a cosponsor of
S. 3136, a bill to amend the Internal
Revenue Code of 1986 to extend and in-
crease the exclusion for benefits pro-
vided to volunteers, firefighters and
emergency medical responders.
S. 3165
At the request of Ms. LANDRIEU, the
name of the Senator from Michigan
(Ms. STABENOW) was added as a cospon-
sor of S. 3165, a bill to authorize the
Administrator of the Small Business
Administration to waive the non-Fed-
eral share requirement under certain
programs.
AMENDMENT NO. 3746
At the request of Mr. WHITEHOUSE,
the name of the Senator from Min-
nesota (Mr. FRANKEN) was added as a
cosponsor of amendment No. 3746 in-
tended to be proposed to S. 3217, an
original bill to promote the financial
stability of the United States by im-
proving accountability and trans-
parency in the financial system, to end
“too big to fail”’, to protect the Amer-
ican taxpayer by ending bailouts, to
protect consumers from abusive finan-
cial services practices, and for other
purposes.

———

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 510—DESIG-
NATING APRIL 2010 AS ‘DIS-
TRACTED DRIVING AWARENESS
MONTH”

Ms. KLOBUCHAR (for herself, Mr.
BAYH, Mr. BURRIS, Mr. CASEY, Ms.
LANDRIEU, Mr. LAUTENBERG, Mr.

LIEBERMAN, Mr. SCHUMER, Mr. ROCKE-
FELLER, Mrs. GILLIBRAND, and Ms.
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SNOWE) submitted the following resolu-
tion; which was considered and agreed
to:

S. RES. 510

Whereas, in 2008, nearly 6,000 people died as
a result of accidents involving a distracted
driver;

Whereas 21 percent of vehicle crash inju-
ries in 2008 involved distracted driving;

Whereas a 2009 study by the AAA Founda-
tion for Traffic Safety found that 87 percent
of the public considers texting while driving
to be a ‘‘very serious threat’ to their safety;

Whereas 6 States, the District of Columbia,
and the United States Virgin Islands have
enacted laws banning the use of hand-held
cell phones while driving;

Whereas 23 States, the District of Colum-
bia, and Guam have enacted laws banning
texting while driving;

Whereas a 2008 study by the National High-
way Traffic Safety Administration revealed
that at any given moment during daylight
hours more than 800,000 vehicles are being
operated by someone who is using a hand-
held cell phone;

Whereas the Department of Transportation
has launched distraction.gov, a website de-
voted to raising awareness and educating the
people of the United States about the dan-
gers of distracted driving;

Whereas the Secretary of Transportation,
Ray LaHood, convened a 2-day Distracted
Driving Summit in September 2009;

Whereas the Department of Transportation
and the National Highway Traffic Safety Ad-
ministration have jointly declared April 30,
2010, to be ‘“No Phone Zone Day’’; and

Whereas April 2010 would be an appropriate
month to designate as National Distracted
Driving Awareness Month: Now, therefore,
be it

Resolved, That the Senate—

(1) designates April 2010 as
Driving Awareness Month’’;

(2) encourages all people in the United
States to consider the danger to others on
the road and avoid distracted driving; and

(3) encourages teens, parents, teachers, and
community leaders to discuss the dangers of
distracted driving.

“Distracted

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 3752. Mrs. MURRAY submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr. REID
(for Mr. DoDD (for himself and Mrs. LINCOLN))
to the bill S. 3217, to promote the financial
stability of the United States by improving
accountability and transparency in the fi-
nancial system, to end ‘‘too big to fail”’, to
protect the American taxpayer by ending
bailouts, to protect consumers from abusive
financial services practices, and for other
purposes; which was ordered to lie on the
table.

SA 3753. Mrs. MURRAY submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr. REID
(for Mr. DoDD (for himself and Mrs. LINCOLN))
to the bill S. 3217, supra; which was ordered
to lie on the table.

SA 3754. Mrs. MURRAY submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr. REID
(for Mr. DoDD (for himself and Mrs. LINCOLN))
to the bill S. 3217, supra; which was ordered
to lie on the table.

SA 37556. Ms. SNOWE submitted an amend-
ment intended to be proposed to amendment
SA 3739 proposed by Mr. REID (for Mr. DoODD
(for himself and Mrs. LINCOLN)) to the bill S.
3217, supra; which was ordered to lie on the
table.
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SA 3756. Ms. SNOWE submitted an amend-
ment intended to be proposed to amendment
SA 3739 proposed by Mr. REID (for Mr. DODD
(for himself and Mrs. LINCOLN)) to the bill S.
3217, supra; which was ordered to lie on the
table.

SA 3757. Ms. SNOWE submitted an amend-
ment intended to be proposed to amendment
SA 3739 proposed by Mr. REID (for Mr. DODD
(for himself and Mrs. LINCOLN)) to the bill S.
3217, supra; which was ordered to lie on the
table.

SA 3758. Mr. ROCKEFELLER (for himself,
Mrs. HUTCHISON, Mr. DORGAN, and Mr.
PRYOR) submitted an amendment intended to
be proposed to amendment SA 3739 proposed
by Mr. REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, supra;
which was ordered to lie on the table.

SA 3759. Mrs. HUTCHISON (for herself, Ms.
KLOBUCHAR, Mr. JOHANNS, Mr. CORKER, Mr.
VITTER, Mr. BOND, Mr. SHELBY, Mr. CRAPO,
Mr. BROWN, of Massachusetts, and Mr. BEN-
NETT) submitted an amendment intended to
be proposed to amendment SA 3739 proposed
by Mr. REID (for Mr. DobpD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, supra;
which was ordered to lie on the table.

SA 3760. Mr. VITTER submitted an amend-
ment intended to be proposed to amendment
SA 3739 proposed by Mr. REID (for Mr. DODD
(for himself and Mrs. LINCOLN)) to the bill S.
3217, supra; which was ordered to lie on the
table.

SA 3761. Mr. VITTER (for himself and Mr.
DEMINT) submitted an amendment intended
to be proposed to amendment SA 3739 pro-
posed by Mr. REID (for Mr. DoDpD (for himself
and Mrs. LINCOLN)) to the bill S. 3217, supra;
which was ordered to lie on the table.

———

TEXT OF AMENDMENTS

SA 3752. Mrs. MURRAY submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
protect the American taxpayer by end-
ing Dbailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 329, strike line 15 and all that fol-
lows through page 333, line 24, and insert the
following:

(a) FUNDING OF OFFICE OF THE COMP-
TROLLER OF THE CURRENCY.—Chapter 4 of
title LXII of the Revised Statutes is amend-
ed by inserting after section 5240 (12 U.S.C.
481, 482) the following:

“SEC. 5240A. The Comptroller of the Cur-
rency may collect an assessment, fee, or
other charge from any entity described in
section 3(q)(1) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1813(q)(1)), as the Comp-
troller determines is necessary or appro-
priate to carry out the responsibilities of the
Office of the Comptroller of the Currency.
The Comptroller of the Currency also may
collect an assessment, fee, or other charge
from any entity, the activities of which are
supervised by the Comptroller of the Cur-
rency under section 6 of the Bank Holding
Company Act of 1956, as the Comptroller de-
termines is necessary or appropriate to carry
out the responsibilities of the Office of the
Comptroller of the Currency in connection
with such activities. In establishing the
amount of an assessment, fee, or charge col-
lected from an entity under this section, the
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Comptroller of the Currency may take into
account the nature and scope of the activi-
ties of the entity, the amount and type of as-
sets that the entity holds, the financial and
managerial condition of the entity, and any
other factor, as the Comptroller of the Cur-
rency determines is appropriate. Funds de-
rived from any assessment, fee, or charge
collected or payment made pursuant to this
section may be deposited by the Comptroller
of the Currency in accordance with the pro-
visions of section 5234. Such funds shall not
be construed to be Government funds or ap-
propriated monies, and shall not be subject
to apportionment for purposes of chapter 15
of title 31, United States Code, or any other
provision of law. The authority of the Comp-
troller of the Currency under this section
shall be in addition to the authority under
section 5240.

“The Comptroller of the Currency shall
have sole authority to determine the manner
in which the obligations of the Office of the
Comptroller of the Currency shall be in-
curred and its disbursements and expenses
allowed and paid, in accordance with this
section.”.

SA 3753. Mrs. MURRAY submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
protect the American taxpayer by end-
ing bailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 372, between lines 2 and 3, insert
the following:

SEC. 343. NATIONWIDE DEPOSIT CAP FOR MERG-
ER TRANSACTIONS AND ACQUISI-
TIONS.

(a) AMENDMENTS TO THE BANK HOLDING
COMPANY ACT OF 1956.—

(1) CONCENTRATION LIMIT FOR BANK HOLDING
COMPANIES.—Section 3(d) of the Bank Hold-
ing Company Act of 1956 (12 U.S.C. 1842(d)) is
amended—

(A) in paragraph (2), by striking ‘‘para-
graph (1)(A)” each place that term appears
and inserting ‘‘subsection (a)’’; and

(B) by adding at the end the following:

‘(3) BANK DEFINED.—For purposes of this
subsection, the term ‘bank’ means an in-
sured depository institution.”.

(b) AMENDMENTS TO THE FEDERAL DEPOSIT
INSURANCE ACT.—

(1) IN GENERAL.—Section 18(c) of the Fed-
eral Deposit Insurance Act (12 U.S.C. 1828(c))
is amended—

(A) by redesignating paragraph (12) as
paragraph (13); and

(B) by inserting after paragraph (11) the
following:

“(12) NATIONWIDE DEPOSIT CAP.—The re-
sponsible agency may not approve an appli-
cation for a merger transaction if the result-
ing insured depository institution (including
all insured depository institutions which are
affiliates of the resulting insured depository
institution), wupon consummation of the
transaction, would control more than 10 per-
cent of the total amount of deposits of in-
sured depository institutions in the United
States.”.

(2) PARALLEL REQUIREMENT.—Section
44(b)(2)(A) of the Federal Deposit Insurance
Act (12 U.S.C. 1831u(b)(2)(A)) is amended to
read as follows:

“(A) NATIONWIDE CONCENTRATION LIMITS.—
The responsible agency may not approve an
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application for an interstate merger trans-
action involving 2 or more insured deposi-
tory institutions if the resulting insured de-
pository institution (including all insured
depository institutions which are affiliates
of such institution), upon consummation of
the transaction would control more than 10
percent of the total amount of deposits of in-
sured depository institutions in the United
States.”.

(c) AMENDMENTS TO THE HOME OWNERS’
LoAN AcT.—Section 10(e)(2) of the Home
Owners’ Loan Act (12 U.S.C. 467a(e)(2)) is
amended—

(1) in subparagraph (C), by striking ‘‘or” at
the end; and

(2) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘, or’’; and

(3) by adding at the end the following:

“(E) in the case of an application involving
an acquisition of an insured depository insti-
tution, if the company (including all insured
depository institutions which are affiliates
of the applicant) controls, or upon con-
summation of the acquisition for which such
application is filed would control, more than
10 percent of the total amount of deposits of
insured depository institutions in the United
States.”.

SA 3754. Mrs. MURRAY submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DoDD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
protect the American taxpayer by end-
ing Dbailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 23, strike lines 6 through 12 and in-
sert the following:

(2) NONVOTING MEMBERS.—Nonvoting mem-
bers, who shall serve in an advisory capacity,
and shall not be excluded from any of the
proceedings, meetings, discussions, and de-
liberations of the Council, shall consist of—

(A) the Director of the Office of Financial
Research;

(B) a State insurance commissioner, to be
designated by a selection process determined
by the State insurance commissioners, and
who shall serve for not longer than a single
term of 2 years, beginning on the date on
which that State insurance commissioner is
selected;

(C) a State banking supervisor, to be des-
ignated by a selection process determined by
the State bank supervisors, and who shall
serve for not longer than a single term of 2
years, beginning on the date on which that
State banking supervisor is selected; and

(D) a State securities commissioner (or an
officer performing like functions), to be des-
ignated by a selection process determined by
such State securities commissioners, and
who shall serve for not longer than a single
term of 2 years, beginning on the date on
which that State securities commissioner is
selected.

SA 3755. Ms. SNOWE submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DobpD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
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protect the American taxpayer by end-
ing Dbailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike section 1071.

SA 3756. Ms. SNOWE submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
protect the American taxpayer by end-
ing Dbailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 1273, beginning on line 24, strike
“‘that is not engaged significantly in offering
or providing consumer financial products or
services.” and insert the following: ‘‘that
does not derive more than 50 percent of its
revenues from the sale of nonfinancial goods
and services on credit, as determined by ref-
erence to the gross receipts in the prior cal-
endar year of that merchant, retailer, or
seller. For the first year in which a business
is in operation, the Bureau shall determine
which business types are likely to derive 50
percent or less of their revenue from the sale
of goods and services on credit, and presump-
tively exempt them from regulation.”.

SA 3757. Ms. SNOWE submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
protect the American taxpayer by end-
ing bailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of section 1031, add the fol-
lowing:

(f) CONSIDERATION OF SEASONAL INCOME.—
The rules of the Bureau under this section
shall provide, with respect to an extension of
credit secured by residential real estate or a
dwelling, if documented income of the bor-
rower, including income from a small busi-
ness, is a repayment source for an extension
of credit secured by residential real estate or
a dwelling, the creditor may consider the
seasonality and irregularity of such income
in the underwriting of and scheduling of pay-
ments for such credit.

SA 3758. Mr. ROCKEFELLER (for
himself, Mrs. HUTCHISON, Mr. DORGAN,
and Mr. PRYOR) submitted an amend-
ment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
protect the American taxpayer by end-
ing bailouts, to protect consumers
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from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

On page 1237, line 6, strike ‘“‘law,” and in-
sert ‘‘law (other than section 1024(g) of this
title),”.

On page 1254, line 15, strike ‘“To” and in-
sert ‘‘Except as provided in paragraph (3),
to”.

On page 1255, line 10, strike ‘‘(a)(1)(A),” and
insert ‘““(a)(1),”.

On page 1256, line 25, strike ‘‘law,” and in-
sert ‘‘law (other than subsection (g)),”.

On page 1257, after line 25, insert the fol-
lowing:

(g) PRESERVATION OF FEDERAL TRADE COM-
MISSION AUTHORITY.—

(1) IN GENERAL.—No provision of this title
shall be construed as modifying, limiting, or
otherwise affecting the authority of the Fed-
eral Trade Commission under the Federal
Trade Commission Act or any other law,
other than an enumerated consumer law.

(2) CERTAIN ENFORCEMENT ACTIONS.—The
Federal Trade Commission may enforce,
under the Federal Trade Commission Act, a
rule with respect to an unfair, deceptive, or
abusive act or practice issued by the Bureau
as to a person subject to the Federal Trade
Commission’s jurisdiction under that Act,
and a violation of such a rule shall be treat-
ed as a violation of a rule issued under sec-
tion 18 of that Act (15 U.S.C. 57a) with re-
spect to unfair or deceptive acts or practices.
The Bureau may enforce, under subtitle E, a
rule with respect to an unfair or deceptive
act or practice issued by the Federal Trade
Commission as to a covered person.

On page 1375, beginning with line 7, strike
through line 5 on page 1376 and insert the fol-
lowing:

(5) FEDERAL TRADE COMMISSION.—

(A) TRANSFER OF FUNCTIONS.—The Federal
Trade Commission’s authority under an enu-
merated consumer law to conduct a rule-
making, issue official guidelines, or conduct
a study or issue a report mandated by such
law, shall be transferred to the Bureau on
the designated transfer date. Nothing in this
title shall be construed to require a manda-
tory transfer of any employee of the Federal
Trade Commission to the Bureau.

(B) FEDERAL TRADE COMMISSION AUTHOR-
ITY.—The Bureau shall have all powers and
duties respecting rulemaking, issuing guide-
lines, conducting mandated studies, and
issuing mandated reports contained within
the enumerated consumer laws that were
vested in the Federal Trade Commission re-
lating to consumer financial protection func-
tions on the day before the designated trans-
fer date.

On page 1462, line 5, after ‘‘agency’ insert
‘“‘(other than the Bureau of Consumer Finan-
cial Protection)’.

On page 1464, line 10, after ‘‘agency’’ insert
‘‘(other than the Bureau of Consumer Finan-
cial Protection)”.

On page 1472, line 4, after ‘‘agency’’ insert
‘“‘(other than the Bureau of Consumer Finan-
cial Protection)”’.

On page 1477, strike lines 15 through 21 and
insert the following:

‘‘(e) REGULATORY AUTHORITY.—

‘(1) BUREAU OF CONSUMER FINANCIAL PRO-
TECTION.—The Bureau shall prescribe such
regulations as are necessary to carry out the
purposes of this Act. Except as provided in
paragraph (2), the regulations prescribed by
the Bureau under this subsection shall apply
to any person that is subject to this Act,
notwithstanding the enforcement authorities
granted to other agencies under this section.

‘“(2) FEDERAL TRADE COMMISSION.—The Fed-
eral Trade Commission shall issue regula-
tions to implement sections 615(e) and 628 of

i)
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this Act with respect to entities within its
authority under section 621 of this Act. The
regulations issued by the Bureau under para-
graph (1) shall not apply to those entities.”’;
and

On page 1482, line 1, after ‘‘agency’ insert
‘‘(other than the Bureau of Consumer Finan-
cial Protection)”.

On page 1485, line 24, strike ‘‘and’ after the
semicolon.

On page 1486, line 2, insert ‘‘and” after the
semicolon.

On page 1486, between lines 2 and 3, insert
the following:

(C) by adding at the end the following:
‘“Notwithstanding the preceding sentence,
only the Federal Trade Commission shall
prescribe regulations to implement section
501(b) with respect to entities subject to Fed-
eral Trade Commission enforcement under
section 5056(a).”.

On page 1500, line 23, strike the closing
quotation marks, the semicolon, and ‘“‘and’.

On page 1500, between lines 23 and 24, insert
the following:

‘“(8) Subject to subtitle B of the Consumer
Financial Protection Act of 2010, the Federal
Trade Commission shall enforce the rules
issued under paragraph (1) in the same man-
ner, by the same means, and with the same
jurisdiction as though all applicable terms
and provisions of the Federal Trade Commis-
sion Act were incorporated into and made
part of this section.”’; and

On page 1516, line 1, after ‘‘agency’’ insert
‘‘(other than the Bureau of Consumer Finan-
cial Protection)”’.

SA 3759. Mrs. HUTCHISON (for her-
self, Ms. KLOBUCHAR, Mr. JOHANNS, Mr.
CORKER, Mr. VITTER, Mr. BOND, Mr.
SHELBY, Mr. CRAPO, Mr. BROWN of Mas-
sachusetts, and Mr. BENNETT) sub-
mitted an amendment intended to be
proposed to amendment SA 3739 pro-
posed by Mr. REID (for Mr. DopD (for
himself and Mrs. LINCOLN)) to the bill
S. 3217, to promote the financial sta-
bility of the United States by improv-
ing accountability and transparency in
the financial system, to end ‘‘too big to
fail,”” to protect the American taxpayer
by ending bailouts, to protect con-
sumers from abusive financial services
practices, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 299, strike line 3 and all that fol-
lows through page 367, line 19, and insert the
following:

SEC. 312. POWERS AND DUTIES TRANSFERRED.

(a) EFFECTIVE DATE.—This section, and the
amendments made by this section, shall take
effect on the transfer date.

(b) FUNCTIONS OF THE OFFICE OF THRIFT SU-
PERVISION.—

(1) SAVINGS AND LOAN HOLDING COMPANY
FUNCTIONS TRANSFERRED.—There are trans-
ferred to the Board of Governors all func-
tions of the Office of Thrift Supervision and
the Director of the Office of Thrift Super-
vision (including the authority to issue or-
ders) relating to—

(A) the supervision of—

(i) any savings and loan holding company;
and

(ii) any subsidiary (other than a depository
institution) of a savings and loan holding
company; and

(B) all rulemaking authority of the Office
of Thrift Supervision and the Director of the
Office of Thrift Supervision relating to sav-
ings and loan holding companies.

(2) ALL OTHER FUNCTIONS TRANSFERRED.—

(A) BOARD OF GOVERNORS.—AIl rulemaking
authority of the Office of Thrift Supervision
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and the Director of the Office of Thrift Su-
pervision under section 11 of the Home Own-
ers’ Loan Act (12 U.S.C. 1468) relating to
transactions with affiliates and extensions of
credit to executive officers, directors, and
principal shareholders and under section 5(q)
of such Act relating to tying arrangements
is transferred to the Board of Governors.

(B) COMPTROLLER OF THE CURRENCY.—EXx-
cept as provided in paragraph (1) and sub-
paragraph (A), there are transferred to the
Comptroller of the Currency all functions of
the Office of Thrift Supervision and the Di-
rector of the Office of Thrift Supervision re-
lating to Federal savings associations.

(C) CORPORATION.—Except as provided in
paragraph (1) and subparagraph (A), all func-
tions of the Office of Thrift Supervision and
the Director of the Office of Thrift Super-
vision relating to State savings associations
are transferred to the Corporation.

(D) COMPTROLLER OF THE CURRENCY AND
THE CORPORATION.—Except as provided in
paragraph (1) and subparagraph (A), all rule-
making authority of the Office of Thrift Su-
pervision and the Director of the Office of
Thrift Supervision relating to savings asso-
ciations is transferred to the Office of the
Comptroller of the Currency.

(¢) CONFORMING AMENDMENTS.—

(1) FEDERAL DEPOSIT INSURANCE ACT.—Sec-
tion 3(q) of the Federal Deposit Insurance
Act (12 U.S.C. 1813(q)) is amended by striking
paragraphs (1) through (4) and inserting the
following:

‘(1) the Office of the Comptroller of the
Currency, in the case of—

“(A) any national banking association;

“(B) any Federal branch or agency of a for-
eign bank; and

““(C) any Federal savings association;

‘“(2) the Federal Deposit Insurance Cor-
poration, in the case of—

““(A) any insured State nonmember bank;

‘“(B) any foreign bank having an insured
branch; and

‘(C) any State savings association;

‘“(3) the Board of Governors of the Federal
Reserve System, in the case of—

‘“(A) any State member bank;

‘(B) any branch or agency of a foreign
bank with respect to any provision of the
Federal Reserve Act which is made applica-
ble under the International Banking Act of
1978;

“(C) any foreign bank which does not oper-
ate an insured branch;

‘(D) any agency or commercial lending
company other than a Federal agency;

‘“‘(E) supervisory or regulatory proceedings
arising from the authority given to the
Board of Governors under section 7(c)(1) of
the International Banking Act of 1978, in-
cluding such proceedings under the Financial
Institutions Supervisory Act of 1966;

‘“(F) any bank holding company and any
subsidiary (other than a depository institu-
tion) of a bank holding company; and

‘“(G) any savings and loan holding com-
pany and any subsidiary (other than a depos-
itory institution) of a savings and loan hold-
ing company.”’.

(2) FEDERAL DEPOSIT INSURANCE ACT.—

(A) APPLICATION.—Section 8(b)(3) of the
Federal Deposit Insurance Act (12 U.S.C.
1818(b)(3)) is amended to read as follows:

¢“(3) APPLICATION TO BANK HOLDING COMPA-
NIES, SAVINGS AND LOAN HOLDING COMPANIES,
AND EDGE AND AGREEMENT CORPORATIONS.—

““(A) APPLICATION.—This subsection, sub-
sections (c) through (s) and subsection (u) of
this section, and section 50 shall apply to—

‘(i) any bank holding company, and any
subsidiary (other than a bank) of a bank
holding company, as those terms are defined
in section 2 of the Bank Holding Company
Act of 1956 (12 U.S.C. 1841), as if such com-
pany or subsidiary was an insured depository
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institution for which the appropriate Federal
banking agency for the bank holding com-
pany was the appropriate Federal banking
agency;

‘(ii) any savings and loan holding com-
pany, and any subsidiary (other than a de-
pository institution) of a savings and loan
holding company, as those terms are defined
in section 10 of the Home Owners’ Loan Act
(12 U.S.C. 1467a), as if such company or sub-
sidiary was an insured depository institution
for which the appropriate Federal banking
agency for the savings and loan holding com-
pany was the appropriate Federal banking
agency; and

‘‘(iii) any organization organized and oper-
ated under section 25A of the Federal Re-
serve Act (12 U.S.C. 611 et seq.) or operating
under section 25 of the Federal Reserve Act
(12 U.S.C. 601 et seq.) and any noninsured
State member bank, as if such organization
or bank was a bank holding company.

‘(B) RULES OF CONSTRUCTION.—

‘(1) EFFECT ON OTHER AUTHORITY.—Nothing
in this paragraph may be construed to alter
or affect the authority of an appropriate
Federal banking agency to initiate enforce-
ment proceedings, issue directives, or take
other remedial action under any other provi-
sion of law.

¢‘(ii) HOLDING COMPANIES.—Nothing in this
paragraph or subsection (¢) may be con-
strued as authorizing any Federal banking
agency other than the appropriate Federal
banking agency for a bank holding company
or a savings and loan holding company to
initiate enforcement proceedings, issue di-
rectives, or take other remedial action
against a bank holding company, a savings
and loan holding company, or any subsidiary
thereof (other than a depository institu-
tion).”.

(B) CONFORMING  AMENDMENT.—Section
8(b)(9) of the Federal Deposit Insurance Act
(12 U.S.C. 1818(b)(9)) is amended to read as
follows:

““(9) [Reserved].”.

(d) CONSUMER PROTECTION.—Nothing in
this section may be construed to limit or
otherwise affect the transfer of powers under
title X.

SEC. 313. ABOLISHMENT.

Effective 90 days after the transfer date,
the Office of Thrift Supervision and the posi-
tion of Director of the Office of Thrift Super-
vision are abolished.

SEC. 314. AMENDMENTS TO THE REVISED STAT-
UTES.

(a) AMENDMENT TO SECTION 324.—Section
324 of the Revised Statutes of the United
States (12 U.S.C. 1) is amended to read as fol-
lows:

“SEC. 324. COMPTROLLER OF THE CURRENCY.

‘“(a) OFFICE OF THE COMPTROLLER OF THE
CURRENCY ESTABLISHED.—There is estab-
lished in the Department of the Treasury a
bureau to be known as the ‘Office of the
Comptroller of the Currency’ which is
charged with assuring the safety and sound-
ness of, and compliance with laws and regu-
lations, fair access to financial services, and
fair treatment of customers by, the institu-
tions and other persons subject to its juris-
diction.

““(b) COMPTROLLER OF THE CURRENCY.—

‘(1) IN GENERAL.—The chief officer of the
Office of the Comptroller of the Currency
shall be known as the Comptroller of the
Currency. The Comptroller of the Currency
shall perform the duties of the Comptroller
of the Currency under the general direction
of the Secretary of the Treasury. The Sec-
retary of the Treasury may not delay or pre-
vent the issuance of any rule or the promul-
gation of any regulation by the Comptroller
of the Currency, and may not intervene in
any matter or proceeding before the Comp-
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troller of the Currency (including agency en-
forcement actions), unless otherwise specifi-
cally provided by law.

‘“(2) ADDITIONAL AUTHORITY.—The Comp-
troller of the Currency shall have the same
authority with respect to functions trans-
ferred to the Comptroller of the Currency
under the Enhancing Financial Institution
Safety and Soundness Act of 2010 (including
matters that were within the jurisdiction of
the Director of the Office of Thrift Super-
vision or the Office of Thrift Supervision on
the day before the transfer date under that
Act) as was vested in the Director of the Of-
fice of Thrift Supervision on the transfer
date under that Act.”.

(b) AMENDMENT TO SECTION 329.—Section
329 of the Revised Statutes of the United
States (12 U.S.C. 11) is amended by inserting
before the period at the end the following:
‘“‘or any Federal savings association’.

(c) EFFECTIVE DATE.—This section, and the
amendments made by this section, shall take
effect on the transfer date.

SEC. 315. FEDERAL INFORMATION POLICY.

Section 3502(5) of title 44, United States
Code, is amended by inserting ‘‘Office of the
Comptroller of the Currency,’”’ after ‘‘the Se-
curities and Exchange Commission,”.

SEC. 316. SAVINGS PROVISIONS.

(a) OFFICE OF THRIFT SUPERVISION.—

(1) EXISTING RIGHTS, DUTIES, AND OBLIGA-
TIONS NOT AFFECTED.—Sections 312(b) and 313
shall not affect the validity of any right,
duty, or obligation of the United States, the
Director of the Office of Thrift Supervision,
the Office of Thrift Supervision, or any other
person, that existed on the day before the
transfer date.

(2) CONTINUATION OF SUITS.—This title shall
not abate any action or proceeding com-
menced by or against the Director of the Of-
fice of Thrift Supervision or the Office of
Thrift Supervision before the transfer date,
except that, for any action or proceeding
arising out of a function of the Director of
the Office of Thrift Supervision or the Office
of Thrift Supervision that is transferred to
the Comptroller of the Currency, the Office
of the Comptroller of the Currency, the
Chairperson of the Corporation, the Corpora-
tion, the Chairman of the Board of Gov-
ernors, or the Board of Governors by this
subtitle, the Comptroller of the Currency,
the Office of the Comptroller of the Cur-
rency, the Chairperson of the Corporation,
the Corporation, the Chairman of the Board
of Governors, or the Board of Governors
shall be substituted for the Director of the
Office of Thrift Supervision or the Office of
Thrift Supervision, as appropriate, as a
party to the action or proceeding as of the
transfer date.

(b) CONTINUATION OF EXISTING ORDERS,
RESOLUTIONS, DETERMINATIONS, AGREEMENTS,
REGULATIONS, AND OTHER MATERIALS.—AIll
orders, resolutions, determinations, agree-
ments, regulations, interpretative rules,
other interpretations, guidelines, procedures,
and other advisory materials that have been
issued, made, prescribed, or allowed to be-
come effective by the Office of Thrift Super-
vision, or by a court of competent jurisdic-
tion, in the performance of functions of the
Office of Thrift Supervision that are trans-
ferred by this subtitle and that are in effect
on the day before the transfer date, shall
continue in effect according to the terms of
those materials, and shall be enforceable by
or against the Office of the Comptroller of
the Currency, the Corporation, or the Board
of Governors, as appropriate, until modified,
terminated, set aside, or superseded in ac-
cordance with applicable law by the Office of
the Comptroller of the Currency, the Cor-
poration, or the Board of Governors, as ap-
propriate, by any court of competent juris-
diction, or by operation of law.
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(¢) IDENTIFICATION OF REGULATIONS CONTIN-
UED.—

(1) BY THE OFFICE OF THE COMPTROLLER OF
THE CURRENCY.—Not later than the transfer
date, the Office of the Comptroller of the
Currency shall—

(A) in consultation with the Corporation,
identify the regulations continued under
subsection (b) that will be enforced by the
Office of the Comptroller of the Currency;
and

(B) publish a list of such regulations in the
Federal Register.

(2) BY THE CORPORATION.—Not later than
the transfer date, the Corporation shall—

(A) in consultation with the Office of the
Comptroller of the Currency, identify the
regulations continued under subsection (b)
that will be enforced by the Corporation; and

(B) publish a list of such regulations in the
Federal Register.

(3) BY THE BOARD OF GOVERNORS.—Not later
than the transfer date, the Board of Gov-
ernors shall—

(A) in consultation with the Office of the
Comptroller of the Currency and the Cor-
poration, identify the regulations continued
under subsection (b) that will be enforced by
the Board of Governors; and

(B) publish a list of such regulations in the
Federal Register.

(d) STATUS OF REGULATIONS PROPOSED OR
NoOT YET EFFECTIVE.—

(1) PROPOSED REGULATIONS.—ANy proposed
regulation of the Office of Thrift Supervision
that the Office of Thrift Supervision, in per-
forming functions transferred by this sub-
title, has proposed before the transfer date,
but has not published as a final regulation
before that date, shall be deemed to be a pro-
posed regulation of the Office of the Comp-
troller of the Currency or the Board of Gov-
ernors, as appropriate, according to its
terms.

(2) REGULATIONS NOT YET EFFECTIVE.—ANy
interim or final regulation of the Office of
Thrift Supervision that the Office of Thrift
Supervision, in performing functions trans-
ferred by this subtitle, has published before
the transfer date, but which has not become
effective before that date, shall become ef-
fective as a regulation of the Office of the
Comptroller of the Currency or the Board of
Governors, as appropriate, according to its
terms.

SEC. 317. REFERENCES IN FEDERAL LAW TO FED-
ERAL BANKING AGENCIES.

Except as provided in section 312(d)(2), on
and after the transfer date, any reference in
Federal law to the Director of the Office of
Thrift Supervision or the Office of Thrift Su-
pervision, in connection with any function of
the Director of the Office of Thrift Super-
vision or the Office of Thrift Supervision
transferred under section 312(b) or any other
provision of this subtitle, shall be deemed to
be a reference to the Comptroller of the Cur-
rency, the Office of the Comptroller of the
Currency, the Chairperson of the Corpora-
tion, the Corporation, the Chairman of the
Board of Governors, or the Board of Gov-
ernors, as appropriate.

SEC. 318. FUNDING.

(a) FUNDING OF OFFICE OF THE COMP-
TROLLER OF THE CURRENCY.—Chapter 4 of
title LXII of the Revised Statutes is amend-
ed by inserting after section 5240 (12 U.S.C.
481, 482) the following:

“SEC. 5240A. The Comptroller of the Cur-
rency may collect an assessment, fee, or
other charge from any entity described in
section 3(q)(1) of the Federal Deposit Insur-
ance Act (12 U.S.C. 1813(q)(1)), as the Comp-
troller determines is necessary or appro-
priate to carry out the responsibilities of the
Office of the Comptroller of the Currency. In
establishing the amount of an assessment,
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fee, or charge collected from an entity under
this section, the Comptroller of the Currency
may take into account the funds transferred
to the Office of the Comptroller of the Cur-
rency under this section, the nature and
scope of the activities of the entity, the
amount and type of assets that the entity
holds, the financial and managerial condi-
tion of the entity, and any other factor, as
the Comptroller of the Currency determines
is appropriate. Funds derived from any as-
sessment, fee, or charge collected or pay-
ment made pursuant to this section may be
deposited by the Comptroller of the Currency
in accordance with the provisions of section
5234. Such funds shall not be construed to be
Government funds or appropriated monies,
and shall not be subject to apportionment
for purposes of chapter 15 of title 31, United
States Code, or any other provision of law.
The authority of the Comptroller of the Cur-
rency under this section shall be in addition
to the authority under section 5240.

““The Comptroller of the Currency shall
have sole authority to determine the manner
in which the obligations of the Office of the
Comptroller of the Currency shall be in-
curred and its disbursements and expenses
allowed and paid, in accordance with this
section.”.

(b) FUNDING OF BOARD OF GOVERNORS.—Sec-
tion 11 of the Federal Reserve Act (12 U.S.C.
248) is amended by adding at the end the fol-
lowing:

‘“(s) ASSESSMENTS, FEES, AND OTHER
CHARGES FOR CERTAIN COMPANIES.—

‘(1) IN GENERAL.—The Board shall collect a
total amount of assessments, fees, or other
charges from the companies described in
paragraph (2) that is equal to the total ex-
penses the Board estimates are necessary or
appropriate to carry out the responsibilities
of the Board with respect to such companies.

‘(2) COMPANIES.—The companies described
in this paragraph are—

““(A) all bank holding companies having
total consolidated assets of $50,000,000,000 or
more;

‘“(B) all savings and loan holding compa-
nies having total consolidated assets of
$50,000,000,000 or more; and

‘(C) all nonbank financial companies su-
pervised by the Board under section 113 of
the Restoring American Financial Stability
Act of 2010.”.

(c) CORPORATION EXAMINATION FEES.—Sec-
tion 10(e) of the Federal Deposit Insurance
Act (12 U.S.C. 1820(e)) is amended by striking
paragraph (1) and inserting the following:

‘(1) REGULAR AND SPECIAL EXAMINATIONS OF
DEPOSITORY INSTITUTIONS.—The cost of con-
ducting any regular examination or special
examination of any depository institution
under subsection (b)(2), (b)(3), or (d) or of any
entity described in section 3(q)(2) may be as-
sessed by the Corporation against the insti-
tution or entity to meet the expenses of the
Corporation in carrying out such examina-
tions, or as the Corporation determines is
necessary or appropriate to carry out the re-
sponsibilities of the Corporation.”.

(d) EFFECTIVE DATE.—This section, and the
amendments made by this section, shall take
effect on the transfer date.

SEC. 319. CONTRACTING AND LEASING AUTHOR-

Notwithstanding the Federal Property and
Administrative Services Act of 1949 (41
U.S.C. 251 et seq.) or any other provision of
law, the Office of the Comptroller of the Cur-
rency may—

(1) enter into and perform contracts, exe-
cute instruments, and acquire, in any lawful
manner, such goods and services, or personal
or real property (or property interest) as the
Comptroller deems necessary to carry out
the duties and responsibilities of the Office
of the Comptroller of the Currency; and
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(2) hold, maintain, sell, lease, or otherwise
dispose of the property (or property interest)
acquired under paragraph (1).

Subtitle B—Transitional Provisions
SEC. 321. INTERIM USE OF FUNDS, PERSONNEL,
AND PROPERTY OF THE OFFICE OF
THRIFT SUPERVISION.

(a) IN GENERAL.—Before the transfer date,
the Office of the Comptroller of the Cur-
rency, the Corporation, and the Board of
Governors shall—

(1) consult and cooperate with the Office of
Thrift Supervision to facilitate the orderly
transfer of functions to the Office of the
Comptroller of the Currency, the Corpora-
tion, and the Board of Governors in accord-
ance with this title;

(2) determine jointly, from time to time—

(A) the amount of funds necessary to pay
any expenses associated with the transfer of
functions (including expenses for personnel,
property, and administrative services) dur-
ing the period beginning on the date of en-
actment of this Act and ending on the trans-
fer date;

(B) which personnel are appropriate to fa-
cilitate the orderly transfer of functions by
this title; and

(C) what property and administrative serv-
ices are necessary to support the Office of
the Comptroller of the Currency, the Cor-
poration, and the Board of Governors during
the period beginning on the date of enact-
ment of this Act and ending on the transfer
date; and

(3) take such actions as may be necessary
to provide for the orderly implementation of
this title.

(b) AGENCY CONSULTATION.—When re-
quested jointly by the Office of the Comp-
troller of the Currency, the Corporation, and
the Board of Governors to do so before the
transfer date, the Office of Thrift Super-
vision shall—

(1) pay to the Office of the Comptroller of
the Currency, the Corporation, or the Board
of Governors, as applicable, from funds ob-
tained by the Office of Thrift Supervision
through assessments, fees, or other charges
that the Office of Thrift Supervision is au-
thorized by law to impose, such amounts as
the Office of the Comptroller of the Cur-
rency, the Corporation, and the Board of
Governors jointly determine to be necessary
under subsection (a);

(2) detail to the Office of the Comptroller
of the Currency, the Corporation, or the
Board of Governors, as applicable, such per-
sonnel as the Office of the Comptroller of the
Currency, the Corporation, and the Board of
Governors jointly determine to be appro-
priate under subsection (a); and

(3) make available to the Office of the
Comptroller of the Currency, the Corpora-
tion, or the Board of Governors, as applica-
ble, such property and provide to the Office
of the Comptroller of the Currency, the Cor-
poration, or the Board of Governors, as ap-
plicable, such administrative services as the
Office of the Comptroller of the Currency,
the Corporation, and the Board of Governors
jointly determine to be necessary under sub-
section (a).

(c) NOTICE REQUIRED.—The Office of the
Comptroller of the Currency, the Corpora-
tion, and the Board of Governors shall joint-
ly give the Office of Thrift Supervision rea-
sonable prior notice of any request that the
Office of the Comptroller of the Currency,
the Corporation, and the Board of Governors
jointly intend to make under subsection (b).
SEC. 322. TRANSFER OF EMPLOYEES.

(a) IN GENERAL.—

(1) OFFICE OF THRIFT SUPERVISION EMPLOY-
EES.—

(A) IN GENERAL.—AIl employees of the Of-
fice of Thrift Supervision shall be trans-
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ferred to the Office of the Comptroller of the
Currency or the Corporation for employment
in accordance with this section.

(B) ALLOCATING EMPLOYEES FOR TRANSFER
TO RECEIVING AGENCIES.—The Director of the
Office of Thrift Supervision, the Comptroller
of the Currency, and the Chairperson of the
Corporation shall—

(i) jointly determine the number of em-
ployees of the Office of Thrift Supervision
necessary to perform or support the func-
tions that are transferred to the Office of the
Comptroller of the Currency or the Corpora-
tion by this title; and

(ii) consistent with the determination
under clause (i), jointly identify employees
of the Office of Thrift Supervision for trans-
fer to the Office of the Comptroller of the
Currency or the Corporation.

(2) EMPLOYEES TRANSFERRED; SERVICE PERI-
ODS CREDITED.—For purposes of this section,
periods of service with a Federal home loan
bank, a joint office of Federal home loan
banks, or a Federal reserve bank shall be
credited as periods of service with a Federal
agency.

(3) APPOINTMENT AUTHORITY FOR EXCEPTED
SERVICE TRANSFERRED.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), any appointment author-
ity of the Office of Thrift Supervision under
Federal law that relates to the functions
transferred under section 312, including the
regulations of the Office of Personnel Man-
agement, for filling the positions of employ-
ees in the excepted service shall be trans-
ferred to the Comptroller of the Currency or
the Chairperson of the Corporation, as appro-
priate.

(B) DECLINING TRANSFERS ALLOWED.—The
Office of the Comptroller of the Currency or
the Chairperson of the Corporation may de-
cline to accept a transfer of authority under
subparagraph (A) (and the employees ap-
pointed under that authority) to the extent
that such authority relates to positions ex-
cepted from the competitive service because
of their confidential, policy-making, policy-
determining, or policy-advocating character.

(4) ADDITIONAL APPOINTMENT AUTHORITY.—
Notwithstanding any other provision of law,
the Office of the Comptroller of the Currency
and the Corporation may appoint transferred
employees to positions in the Office of the
Comptroller of the Currency or the Corpora-
tion, respectively.

(b) TIMING OF TRANSFERS AND POSITION AS-
SIGNMENTS.—Each employee to be trans-
ferred under subsection (a)(1) shall—

(1) be transferred not later than 90 days
after the transfer date; and

(2) receive notice of the position assign-
ment of the employee not later than 120 days
after the effective date of the transfer of the
employee.

(¢) TRANSFER OF FUNCTIONS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the transfer of em-
ployees under this subtitle shall be deemed a
transfer of functions for the purpose of sec-
tion 3503 of title 5, United States Code.

(2) PRIORITY.—If any provision of this sub-
title conflicts with any protection provided
to a transferred employee under section 3503
of title 5, United States Code, the provisions
of this subtitle shall control.

(d) EMPLOYEE STATUS AND ELIGIBILITY.—
The transfer of functions and employees
under this subtitle, and the abolishment of
the Office of Thrift Supervision under sec-
tion 313, shall not affect the status of the
transferred employees as employees of an
agency of the United States under any provi-
sion of law.

(e) EQUAL STATUS AND TENURE POSITIONS.—
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(1) STATUS AND TENURE.—Each transferred
employee from the Office of Thrift Super-
vision shall be placed in a position at the Of-
fice of the Comptroller of the Currency or
the Corporation with the same status and
tenure as the transferred employee held on
the day before the date on which the em-
ployee was transferred.

(2) FuNcTIONS.—To the extent practicable,
each transferred employee shall be placed in
a position at the Office of the Comptroller of
the Currency or the Corporation, as applica-
ble, responsible for the same functions and
duties as the transferred employee had on
the day before the date on which the em-
ployee was transferred, in accordance with
the expertise and preferences of the trans-
ferred employee.

(f) NO ADDITIONAL CERTIFICATION REQUIRE-
MENTS.—An examiner who is a transferred
employee shall not be subject to any addi-
tional certification requirements before
being placed in a comparable position at the
Office of the Comptroller of the Currency or
the Corporation, if the examiner carries out
examinations of the same type of institu-
tions as an employee of the Office of the
Comptroller of the Currency or the Corpora-
tion as the employee was responsible for car-
rying out before the date on which the em-
ployee was transferred.

(g) PERSONNEL ACTIONS LIMITED.—

(1) 2-YEAR PROTECTION.—Except as provided
in paragraph (2), during the 2-year period be-
ginning on the transfer date, an employee
holding a permanent position on the day be-
fore the date on which the employee was
transferred shall not be involuntarily sepa-
rated or involuntarily reassigned outside the
locality pay area (as defined by the Office of
Personnel Management) of the employee.

(2) EXCEPTIONS.—The Comptroller of the
Currency and the Chairperson of the Cor-
poration, as applicable, may—

(A) separate a transferred employee for
cause, including for unacceptable perform-
ance; or

(B) terminate an appointment to a position
excepted from the competitive service be-
cause of its confidential policy-making, pol-
icy-determining, or policy-advocating char-
acter.

(h) PAY.—

(1) 2-YEAR PROTECTION.—Except as provided
in paragraph (2), during the 2-year period be-
ginning on the date on which the employee
was transferred under this subtitle, a trans-
ferred employee shall be paid at a rate that
is not less than the basic rate of pay, includ-
ing any geographic differential, that the
transferred employee received during the
pay period immediately preceding the date
on which the employee was transferred.

(2) EXCEPTIONS.—The Comptroller of the
Currency or the Chairman of the Board of
Governors may reduce the rate of basic pay
of a transferred employee—

(A) for cause, including for unacceptable
performance; or

(B) with the consent of the transferred em-
ployee.

(3) PROTECTION ONLY WHILE EMPLOYED.—
This subsection shall apply to a transferred
employee only during the period that the
transferred employee remains employed by
Office of the Comptroller of the Currency or
the Corporation.

(4) PAY INCREASES PERMITTED.—Nothing in
this subsection shall limit the authority of
the Comptroller of the Currency or the
Chairperson of the Corporation to increase
the pay of a transferred employee.

(i) BENEFITS.—

(1) RETIREMENT BENEFITS FOR TRANSFERRED
EMPLOYEES.—

(A) IN GENERAL.—

(i) CONTINUATION OF EXISTING RETIREMENT
PLAN.—Each transferred employee shall re-
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main enrolled in the retirement plan of the
transferred employee, for as long as the
transferred employee is employed by the Of-
fice of the Comptroller of the Currency or
the Corporation.

(ii) EMPLOYER’S CONTRIBUTION.—The Comp-
troller of the Currency or the Chairperson of
the Corporation, as appropriate, shall pay
any employer contributions to the existing
retirement plan of each transferred em-
ployee, as required under each such existing
retirement plan.

(B) DEFINITION.—In this paragraph, the
term ‘‘existing retirement plan’ means, with
respect to a transferred employee, the retire-
ment plan (including the Financial Institu-
tions Retirement Fund), and any associated
thrift savings plan, of the agency from which
the employee was transferred in which the
employee was enrolled on the day before the
date on which the employee was transferred.

(2) BENEFITS OTHER THAN RETIREMENT BENE-
FITS.—

(A) DURING FIRST YEAR.—

(i) EXISTING PLANS CONTINUE.—During the
l-year period following the transfer date,
each transferred employee may retain mem-
bership in any employee benefit program
(other than a retirement benefit program) of
the agency from which the employee was
transferred under this title, including any
dental, vision, long term care, or life insur-
ance program to which the employee be-
longed on the day before the transfer date.

(ii) EMPLOYER’S CONTRIBUTION.—The Office
of the Comptroller of the Currency or the
Corporation, as appropriate, shall pay any
employer cost required to extend coverage in
the benefit program to the transferred em-
ployee as required under that program or ne-
gotiated agreements.

(B) DENTAL, VISION, OR LIFE INSURANCE
AFTER FIRST YEAR.—If, after the 1-year period
beginning on the transfer date, the Office of
the Comptroller of the Currency or the Cor-
poration determines that the Office of the
Comptroller of the Currency or the Corpora-
tion, as the case may be, will not continue to
participate in any dental, vision, or life in-
surance program of an agency from which an
employee was transferred, a transferred em-
ployee who is a member of the program may,
before the decision takes effect and without
regard to any regularly scheduled open sea-
son, elect to enroll in—

(i) the enhanced dental benefits program
established under chapter 89A of title 5,
United States Code;

(ii) the enhanced vision benefits estab-
lished under chapter 89B of title 5, United
States Code; and

(iii) the Federal Employees’ Group Life In-
surance Program established under chapter
87 of title 5, United States Code, without re-
gard to any requirement of insurability.

(C) LONG TERM CARE INSURANCE AFTER 1ST
YEAR.—If, after the 1l-year period beginning
on the transfer date, the Office of the Comp-
troller of the Currency or the Corporation
determines that the Office of the Comp-
troller of the Currency or the Corporation,
as appropriate, will not continue to partici-
pate in any long term care insurance pro-
gram of an agency from which an employee
transferred, a transferred employee who is a
member of such a program may, before the
decision takes effect, elect to apply for cov-
erage under the Federal Long Term Care In-
surance Program established under chapter
90 of title 5, United States Code, under the
underwriting requirements applicable to a
new active workforce member, as described
in part 875 of title 5, Code of Federal Regula-
tions (or any successor thereto).

(D) CONTRIBUTION OF TRANSFERRED EM-
PLOYEE.—

(i) IN GENERAL.—Subject to clause (ii), a
transferred employee who is enrolled in a
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plan under the Federal Employees Health
Benefits Program shall pay any employee
contribution required under the plan.

(ii) COST DIFFERENTIAL.—The Office of the
Comptroller of the Currency or the Corpora-
tion, as applicable, shall pay any difference
in cost between the employee contribution
required under the plan provided to trans-
ferred employees by the agency from which
the employee transferred on the date of en-
actment of this Act and the plan provided by
the Office of the Comptroller of the Currency
or the Corporation, as the case may be,
under this section.

(iii) FUNDS TRANSFER.—The Office of the
Comptroller of the Currency or the Corpora-
tion, as the case may be, shall transfer to
the Employees Health Benefits Fund estab-
lished under section 8909 of title 5, United
States Code, an amount determined by the
Director of the Office of Personnel Manage-
ment, after consultation with the Comp-
troller of the Currency or the Chairperson of
the Corporation, as the case may be, and the
Office of Management and Budget, to be nec-
essary to reimburse the Fund for the cost to
the Fund of providing any benefits under
this subparagraph that are not otherwise
paid for by a transferred employee under
clause (1).

(E) SPECIAL PROVISIONS TO ENSURE CONTINU-
ATION OF LIFE INSURANCE BENEFITS.—

(i) IN GENERAL.—An annuitant, as defined
in section 8901 of title 5, United States Code,
who is enrolled in a life insurance plan ad-
ministered by an agency from which employ-
ees are transferred under this title on the
day before the transfer date shall be eligible
for coverage by a life insurance plan under
sections 8706(b), 8714a, 8714b, or 8714c of title
5, United States Code, or by a life insurance
plan established by the Office of the Comp-
troller of the Currency or the Corporation,
as applicable, without regard to any regu-
larly scheduled open season or any require-
ment of insurability.

(ii) CONTRIBUTION OF TRANSFERRED EM-
PLOYEE.—

(I) IN GENERAL.—Subject to subclause (II),
a transferred employee enrolled in a life in-
surance plan under this subparagraph shall
pay any employee contribution required by
the plan.

(IT) COST DIFFERENTIAL.—The Office of the
Comptroller of the Currency or the Corpora-
tion, as the case may be, shall pay any dif-
ference in cost between the benefits provided
by the agency from which the employee
transferred on the date of enactment of this
Act and the benefits provided under this sec-
tion.

(IITI) FUNDS TRANSFER.—The Office of the
Comptroller of the Currency or the Corpora-
tion, as the case may be, shall transfer to
the Federal Employees’ Group Life Insurance
Fund established under section 8714 of title 5,
United States Code, an amount determined
by the Director of the Office of Personnel
Management, after consultation with the
Comptroller of the Currency or the Chair-
person of the Corporation, as the case may
be, and the Office of Management and Budg-
et, to be necessary to reimburse the Federal
Employees’ Group Life Insurance Fund for
the cost to the Federal Employees’ Group
Life Insurance Fund of providing benefits
under this subparagraph not otherwise paid
for by a transferred employee under sub-
clause (I).

(IV) CREDIT FOR TIME ENROLLED IN OTHER
PLANS.—For any transferred employee, en-
rollment in a life insurance plan adminis-
tered by the agency from which the em-
ployee transferred, immediately before en-
rollment in a life insurance plan under chap-
ter 87 of title 5, United States Code, shall be
considered as enrollment in a life insurance
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plan under that chapter for purposes of sec-
tion 8706(b)(1)(A) of title 5, United States
Code.

(j) INCORPORATION INTO AGENCY PAY SYS-
TEM.—Not later than 2 years after the trans-
fer date, the Comptroller of the Currency
and the Chairperson of the Corporation shall
place each transferred employee into the es-
tablished pay system and structure of the
appropriate employing agency.

(k) EQUITABLE TREATMENT.—In admin-
istering the provisions of this section, the
Comptroller of the Currency and the Chair-
person of the Corporation—

(1) may not take any action that would un-
fairly disadvantage a transferred employee
relative to any other employee of the Office
of the Comptroller of the Currency or the
Corporation on the basis of prior employ-
ment by the Office of Thrift Supervision; and

(2) may take such action as is appropriate
in an individual case to ensure that a trans-
ferred employee receives equitable treat-
ment, with respect to the status, tenure,
pay, benefits (other than benefits under pro-
grams administered by the Office of Per-
sonnel Management), and accrued leave or
vacation time for prior periods of service
with any Federal agency of the transferred
employee.

(1) REORGANIZATION.—

(1) IN GENERAL.—If the Comptroller of the
Currency or the Chairperson of the Corpora-
tion determines, during the 2-year period be-
ginning 1 year after the transfer date, that a
reorganization of the staff of the Office of
the Comptroller of the Currency or the Cor-
poration, respectively, is required, the reor-
ganization shall be deemed a ‘‘major reorga-
nization” for purposes of affording affected
employees retirement under section
8336(d)(2) or 8414(b)(1)(B) of title 5, United
States Code.

(2) SERVICE CREDIT.—For purposes of this
subsection, periods of service with a Federal
home loan bank or a joint office of Federal
home loan banks shall be credited as periods
of service with a Federal agency.

SEC. 323. PROPERTY TRANSFERRED.

(a) PROPERTY DEFINED.—For purposes of
this section, the term ‘‘property’ includes
all real property (including leaseholds) and
all personal property, including computers,
furniture, fixtures, equipment, books, ac-
counts, records, reports, files, memoranda,
paper, reports of examination, work papers,
and correspondence related to such reports,
and any other information or materials.

(b) PROPERTY OF THE OFFICE OF THRIFT SU-
PERVISION.—Not later than 90 days after the
transfer date, all property of the Office of
Thrift Supervision that the Comptroller of
the Currency and the Chairperson of the Cor-
poration jointly determine is used, on the
day before the transfer date, to perform or
support the functions of the Office of Thrift
Supervision transferred to the Office of the
Comptroller of the Currency or the Corpora-
tion under this title, shall be transferred to
the Office of the Comptroller of the Currency
or the Corporation in a manner consistent
with the transfer of employees under this
subtitle.

(c) CONTRACTS RELATED TO PROPERTY
TRANSFERRED.—Each contract, agreement,
lease, license, permit, and similar arrange-
ment relating to property transferred to the
Office of the Comptroller of the Currency or
the Corporation by this section shall be
transferred to the Office of the Comptroller
of the Currency or the Corporation, as appro-
priate, together with the property to which
it relates.

(d) PRESERVATION OF PROPERTY.—Property
identified for transfer under this section
shall not be altered, destroyed, or deleted be-
fore transfer under this section.
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SEC. 324. FUNDS TRANSFERRED.

The funds that, on the day before the
transfer date, the Director of the Office of
Thrift Supervision (in consultation with the
Comptroller of the Currency, the Chair-
person of the Corporation, and the Chairman
of the Board of Governors) determines are
not necessary to dispose of the affairs of the
Office of Thrift Supervision under section 325
and are available to the Office of Thrift Su-
pervision to pay the expenses of the Office of
Thrift Supervision—

(1) relating to the functions of the Office of
Thrift Supervision transferred under section
312(b)(1)(B), shall be transferred to the Office
of the Comptroller of the Currency on the
transfer date;

(2) relating to the functions of the Office of
Thrift Supervision transferred under section
312(b)(1)(C), shall be transferred to the Cor-
poration on the transfer date; and

(3) relating to the functions of the Office of
Thrift Supervision transferred under section
312(b)(1)(A), shall be transferred to the Board
of Governors on the transfer date.

SEC. 325. DISPOSITION OF AFFAIRS.

(a) AUTHORITY OF DIRECTOR.—During the
90-day period beginning on the transfer date,
the Director of the Office of Thrift Super-
vision—

(1) shall, solely for the purpose of winding
up the affairs of the Office of Thrift Super-
vision relating to any function transferred to
the Office of the Comptroller of the Cur-
rency, the Corporation, or the Board of Gov-
ernors under this title—

(A) manage the employees of the Office of
Thrift Supervision who have not yet been
transferred and provide for the payment of
the compensation and benefits of the em-
ployees that accrue before the date on which
the employees are transferred under this
title; and

(B) manage any property of the Office of
Thrift Supervision, until the date on which
the property is transferred under section 323;
and

(2) may take any other action necessary to
wind up the affairs of the Office of Thrift Su-
pervision.

(b) STATUS OF DIRECTOR.—

(1) IN GENERAL.—Notwithstanding the
transfer of functions under this subtitle, dur-
ing the 90-day period beginning on the trans-
fer date, the Director of the Office of Thrift
Supervision shall retain and may exercise
any authority vested in the Director of the
Office of Thrift Supervision on the day be-
fore the transfer date, only to the extent
necessary—

(A) to wind up the Office of Thrift Super-
vision; and

(B) to carry out the transfer under this
subtitle during such 90-day period.

(2) OTHER PROVISIONS.—For purposes of
paragraph (1), the Director of the Office of
Thrift Supervision shall, during the 90-day
period beginning on the transfer date, con-
tinue to be—

(A) treated as an officer of the United
States; and

(B) entitled to receive compensation at the
same annual rate of basic pay that the Direc-
tor of the Office of Thrift Supervision re-
ceived on the day before the transfer date.
SEC. 326. CONTINUATION OF SERVICES.

Any agency, department, or other instru-
mentality of the United States, and any suc-
cessor to any such agency, department, or
instrumentality, that was, before the trans-
fer date, providing support services to the
Office of Thrift Supervision in connection
with functions transferred to the Office of
the Comptroller of the Currency, the Cor-
poration or the Board of Governors under
this title, shall—

(1) continue to provide such services, sub-
ject to reimbursement by the Office of the
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Comptroller of the Currency, the Corpora-
tion, or the Board of Governors, until the
transfer of functions under this title is com-
plete; and

(2) consult with the Comptroller of the
Currency, the Chairperson of the Corpora-
tion, or the Chairman of the Board of Gov-
ernors, as appropriate, to coordinate and fa-
cilitate a prompt and orderly transition.

Strike section 605.

On page 459, line 17, strike ‘‘bank’ and in-
sert ‘“‘nonmember bank, and the Board may,
by order, exempt a transaction of a State
member bank,”.

On page 1045, line 19, insert after ‘‘Cur-
rency’’ the following: ‘‘, the Board of Gov-
ernors of the Federal Reserve System,”’.

SA 3760. Mr. VITTER submitted an
amendment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DobpD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
protect the American taxpayer by end-
ing Dbailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of title XI, add the following:
SEC. 1159. AUDITS AND OVERSIGHT OF THE FED-

ERAL RESERVE.

Section 714 of title 31, United States Code,
is amended—

(1) in subsection (a), by striking ‘‘the Of-
fice of the Comptroller of the Currency, and
the Office of Thrift Supervision.”” and insert-
ing ‘‘and the Office of the Comptroller of the
Currency.”’;

(2) in subsection (b), by striking all after
‘““has consented in writing.”” and inserting
the following: ‘‘Audits of the Federal Re-
serve Board and Federal reserve banks shall
not include unreleased transcripts or min-
utes of meetings of the Board of Governors
or of the Federal Open Market Committee.
To the extent that an audit deals with indi-
vidual market actions, records related to
such actions shall only be released by the
Comptroller General after 180 days have
elapsed following the effective date of such
actions.”’;

(3) in subsection (c)(1), in the first sen-
tence, by striking ‘‘subsection,” and insert-
ing ‘‘subsection or in the audits or audit re-
ports referring or relating to the Federal Re-
serve Board or Reserve Banks,”’; and

(4) by adding at the end the following:

“(f) AUDIT AND REPORT OF THE FEDERAL RE-
SERVE SYSTEM.—

‘(1) IN GENERAL.—An audit of the Board of
Governors of the Federal Reserve System
and the Federal reserve banks under sub-
section (b) shall be completed not later than
12 months after the date of enactment of the
Restoring American Financial Stability Act
of 2010.

“(2) REPORT.—

‘‘(A) REQUIRED.—A report on the audit re-
ferred to in paragraph (1) shall be submitted
by the Comptroller General to the Congress
before the end of the 90-day period beginning
on the date on which such audit is completed
and made available to—

‘‘(i) the Speaker of the House of Represent-
atives;

‘(i) the majority and minority leaders of
the House of Representatives;

‘‘(iii) the majority and minority leaders of
the Senate;

‘“(iv) the Chairman and Ranking Member
of the committee and each subcommittee of
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jurisdiction in the House of Representatives
and the Senate; and

‘(v) any other Member of Congress who re-
quests it.

‘(B) CONTENTS.—The report under subpara-
graph (A) shall include a detailed description
of the findings and conclusion of the Comp-
troller General with respect to the audit
that is the subject of the report.

¢“(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed—

‘“(A) as interference in or dictation of mon-
etary policy to the Federal Reserve System
by the Congress or the Government Account-
ability Office; or

“(B) to limit the ability of the Government
Accountability Office to perform additional
audits of the Board of Governors of the Fed-
eral Reserve System or of the Federal re-
serve banks.”.

SA 3761. Mr. VITTER (for himself
and Mr. DEMINT) submitted an amend-
ment intended to be proposed to
amendment SA 3739 proposed by Mr.
REID (for Mr. DopD (for himself and
Mrs. LINCOLN)) to the bill S. 3217, to
promote the financial stability of the
United States by improving account-
ability and transparency in the finan-
cial system, to end ‘‘too big to fail,” to
protect the American taxpayer by end-
ing Dbailouts, to protect consumers
from abusive financial services prac-
tices, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Strike title XII.

———

ORDER FOR RECORD TO REMAIN
OPEN

Mr. DODD. Mr. President, I ask unan-
imous consent that the RECORD remain
open today until 1:30 p.m. for the intro-
duction of legislation, submissions of
statements, and cosponsorships.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DISTRACTED DRIVING AWARENESS
MONTH

Mr. DODD. Mr. President, I ask unan-
imous consent that the Senate proceed

CONGRESSIONAL RECORD — SENATE

to the immediate consideration of S.
Res. 510, submitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The bill clerk read as follows:

A resolution (S. Res. 510) designating April
20, 2010, as ‘‘Distracted Driving Awareness
Month.”

There being no objection, the Senate
proceeded to consider the resolution.

Mr. DODD. I ask unanimous consent
that the resolution be agreed to, the
preamble be agreed to, the motions to
reconsider be laid upon the table with
no intervening action or debate, and
any statements be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 510

Whereas, in 2008, nearly 6,000 people died as
a result of accidents involving a distracted
driver;

Whereas 21 percent of vehicle crash inju-
ries in 2008 involved distracted driving;

Whereas a 2009 study by the AAA Founda-
tion for Traffic Safety found that 87 percent
of the public considers texting while driving
to be a ‘‘very serious threat’ to their safety;

Whereas 6 States, the District of Columbia,
and the United States Virgin Islands have
enacted laws banning the use of hand-held
cell phones while driving;

Whereas 23 States, the District of Colum-
bia, and Guam have enacted laws banning
texting while driving;

Whereas a 2008 study by the National High-
way Traffic Safety Administration revealed
that at any given moment during daylight
hours more than 800,000 vehicles are being
operated by someone who is using a hand-
held cell phone;

Whereas the Department of Transportation
has launched distraction.gov, a website de-
voted to raising awareness and educating the
people of the United States about the dan-
gers of distracted driving;

Whereas the Secretary of Transportation,
Ray LaHood, convened a 2-day Distracted
Driving Summit in September 2009;

510) was

April 30, 2010

Whereas the Department of Transportation
and the National Highway Traffic Safety Ad-
ministration have jointly declared April 30,
2010, to be ‘“No Phone Zone Day’’; and

Whereas April 2010 would be an appropriate
month to designate as National Distracted
Driving Awareness Month: Now, therefore,
be it

Resolved, That the Senate—

(1) designates April 2010 as
Driving Awareness Month’’;

(2) encourages all people in the United
States to consider the danger to others on
the road and avoid distracted driving; and

(3) encourages teens, parents, teachers, and
community leaders to discuss the dangers of
distracted driving.

“Distracted

———

ORDERS FOR MONDAY, MAY 3, 2010

Mr. DODD. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until 2 p.m. on Monday, May 3;
that following the prayer and the
pledge, the Journal of proceedings be
approved to date, the morning hour be
deemed expired, the time for the two
leaders be reserved for their use later
in the day, and the Senate resume con-
sideration of S. 3217, Wall Street re-
form.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mr. DODD. Mr. President, there will
be no rollcall votes during Monday’s
session of the Senate.

———

ADJOURNMENT UNTIL MONDAY,
MAY 3, 2010

Mr. DODD. If there is no further busi-
ness to come before the Senate, I ask
unanimous consent that it adjourn
under the previous order.

There being no objection, the Senate,
at 12:54 p.m., adjourned until Monday,
May 3, 2010 at 2 p.m.



		Superintendent of Documents
	2015-05-11T15:54:33-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




